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ART R & HATAAT (TAT HATAT T GIgHC) T I 6w 70 qifafers sweer six srfegm=m
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

UEREIER
(R 3f S-S
AM<LT
e fawelt, 13 e, 2020

FT.3M. 523.—qTATIEHRTT HLeA Aferf=aw, 1993 (1994 FT 10) it &meT 21 ¥ IT-LTT (7)
FIT e TRl 7 TN 3d gU, A Y AaEm 5 a9qg, 99 757 &7 g At fFu
ST T8 ATAATIEHT & HaTad FTAT ol 5T ATAATIEHRTT AN, TIHAATS T GO F T Tregafa iy

HEATHTT T&T T SATAT 2

[, /.15011/125/2019-T==12-111]

SMLLATT ARG AT, T A=

3000 GI/2020 (1457)
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MINISTRY OF HOME AFFAIRS
(CTCR & IS-II DIVISION)

ORDER
New Delhi, the 13th July, 2020

S.0. 523.—In exercise of the powers conferred by sub-section (7) of section 21 of the Protection of
Human Rights Act, 1993 (10 of 1994), the sanction of the President is hereby accorded to confer upon the State
Human Rights Commission, Tamil Nadu, the functions relating to human rights being discharged by the Union
territory of Andaman and Nicobar Islands.

[F. No. 15011/125/2019-HR-III]

ASHUTOSH AGNIHOTRI, Jt. Secy.

FTH e, e AT a>T v q=AeT
(FTRIF ST witreror fasm)
% faeef, 10 S[eTE, 2020

FAT. 524.—Fx TR, TagrT faedt @aw qfom samoer s as, 1946 (1946 =T
SterTaae H=aT 25) T 9T 6 % AT Ioq &T2T 5 6T STLTT (1) FRT T& Ardl 1 TN F7d g,
A ST ALERI Al ATAT=AT |§ 15421 /m8080 5/2017/]g &At® 08/06/2017 + ATAT & 9TH
Tgata o et stoam (Afaame) sfafa=m, 2010 (2010 FT Fexi= ATIHTH 42) F a9 ae«T
ST 1 ST e o [T TAT 36 ATAA | q¥g TITe H FhT T 761, TERTE i US40
TAT ST HAGGE | T 7T AT I5! T2AT F T AT T AL AT TALTET ol A FA 6
o faeeft forery qfer womoeTes aaeat st AIeaT 3fiT SATTEEwT T 9HEd e g § feedme Fedl

gl

[FT. ¥. 228/55/2017-T&1E1-11]
ST FHT AT, a7 ai=a

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 10th July, 2020

S.0. 524.—In exercise of the powers conferred by sub section (1) of Section 5 read with Section 6 of
the Delhi Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the
consent of State Government of Kerala vide Notification No. 15421/SSA5/2017/Home dated 08.06.2017 hereby
extends the powers and jurisdiction of the members of the Delhi Special Police Establishment in the whole of
the State of Kerala for investigation of offences punishable under the Foreign Contribution (Regulation) Act,
2010 (Central Act 42 of 2010); and attempt, abetment and conspiracy in relation to or in connection with the
offences mentioned above and any other offence or offences committed in the course of the same transaction
arising out of the same facts.

[F. No. 228/55/2017-AVD-II]

SANJAY KUMAR CHAURASIA, Under Secy.



[T [I—@TE 3(ii)] AT T TSI : [ATE 18, 2020/3M9TE 27, 1942 1459

% feef, 10 S[TE, 2020

FLAT. 525.—Fg ALEHY, AT faeett frerw qfer wamaam safafaaw, 1946 (1946 #r
srtarfaw =T 25) F g7 3 R I8 AR FT TR F2d g0 Heteriad sy, ST sreavor
T faeeft farere qier wamaET & "qeet g o s 8, & AR w5l 8-

(F) AT FT ST HIAR (AT TR gfaue) stfafaas, 2005 (2005 F1 sfafaa+ . 50)
& AT AT AILTE,

(@) S AUTH ()T [ AT SO TG THHT IO, TOROM T USHT UE/ATar I
TR | [T T AT vl AT H ITqA Al AT FITH]

[T, &, 228/17/2020-TE-11]

ST FHTT AT, a7 =
New Delhi, the 10th July, 2020

S.0. 525.—In exercise of the powers conferred by Section 3 of the Delhi Special Police Establishment
Act, 1946 (Act No. 25 of 1946), the Central Government hereby specifies the following offences which are also
to be investigated by the members of the Delhi Special Police Establishment, namely :-

(a) Offences punishable under the State Emblem of India (Prohibition of Improper Use) Act, 2005 (Act
No. 50 0f 2005) ;

(b) any attempt, abetment and conspiracy in relation to or in connection with above mentioned
offence(s) and/or any other offence(s) committed in the course of the same transaction or arising out
of the same facts.

[F. No. 228/17/2020-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.

g fewett, 16 S[eITE, 2020

.. 526.—HFa 1T TLHTT, &2 THAT |ZAT, 1973 (1974 7 2) FT 41T 24 Hi ITRT (8)
FIRT Y& ARAT &1 TN d gU, AT A1 713, ATaaar &, ISAT 39 A, Fieh & TGHe
et farere qfer eamae (#ffies) grr s B U /e F ST A, Aol e
7 e Tt 3w o oI i S|y avaferg A Saek et o % forw, Aegfe f arfe &
A g &7 srafer F oo ar o smer 9%, =99 F S o @aw g, fFeow qre st ' §
(EESEADSiES

[T, &. 225/01/2020-TE-11]
. f. e, By, sa At

New Delhi, the 16th July, 2020

S.0. 526.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of
Criminal Procedure, 1973 (2 of 1974), the Central Government hereby appoints Shri Sarthak Nayak, Advocate
as Special Public Prosecutor for conducting the prosecution, appeals, revisions and other matters arising out of
the cases investigated by the Delhi Special Police Establishment (CBI), before the Orissa High Court at Cuttack
and for matters connected therewith or incidental thereto, for a period of three years from the date of

appointment or until further orders, whichever is earlier.
[F. No. 225/01/2020-AVD-II]

S.P.R. TRIPATHI, Under Secy.
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% faeefl, 16 S[eTE, 2020

FLIT. 527 —Fa1T TCHTT, &2 THAT HZaTr, 1973 (1974 F1 wfaf=aw €. 2) &t a4y 24 £t
STETT (8) FTRT V& ATHAT T TANT Fd gu, AT A= A= ATIFFAT Fl, AT FAT Treq=
I AT F q9e faeelt oy qfer e (=i seawor 32 g sreafua Afss, ot
QAT Y I WIAT & gatad e Aot F "=rew & oo, e £ ade & @9 i F oo ar
ST AT e, TR F ST 7 @A g, e v st % =0 # Qe w1 g )

[T, &. 225/10/2016-TET-11]

T .. P, saw e

New Delhi, the 16th July, 2020

S.0. 527.—In exercise of the powers conferred by sub-section (8) of Section 24 of the Code of
Criminal Procedure, 1973 (2 of 1974), the Central Government hereby appoints Shri. Sachin Acharya, Advocate
as Special Public Prosecutor for conducting the prosecution, appeals, revisions and other matters arising out of
the cases investigated by the Delhi Special Police Establishment (Central Bureau of Investigation) before the
Rajasthan High Court at Jodhpur for a period of three years from the date of appointment or until further orders.

[F. No. 225/10/2016-AVD-II]
S.P.R. TRIPATHI, Under Secy.

e fawett, 16 S[ITE, 2020

AT, 528.—Fs 1T ACHIL, ATqFRATAl MY Fereamar harsrema (fFareon) sifafa=m, 1985
T T 13 T T (1) F TELH G T&T TRl T TIRT Fd gU 3T AT TLhIT il arieg 5
feaT, 1997 ¥ AREEAT T, 225/49/97-THH-11 (i) T AT TTFT ¥ AT 27 7T, 2001 #
AR . 225/29/2000-THH-11 (i) F1 37 ATt F Framr sifdrewier w2 gu foe T4 srfmwaor &
& ToRT IAT § AT A FT AT AT 3T g, Gt AiiET wrgett, stteEhT (FAa 8, S R Seg-
FOHIY IF —ATATAT ¥, [FAT A1 AT, FealT T=A0T 5730) 7 off 91 FAW 9e, 97 &Ffaw
TATEFI (AT, FealT =AU =20, 7% Aot &1, ardwarar v fPedmsry s
(Frameon) srferfae, 1987 it 9T 9 & Suas & oefia Tioa s+ foura sfwiRa = # faet
ooy qfere Tmae (F=0 T Seaur S3T) ST AT AT Hieqd AT o7 (i) 3eEt-1 (TH)/1990-
THATS Y. VAT /THameal.I/AE fGeet (a7 ST TeTAT &7 gt qadl qraaT) 37 (i) sreei-7
(T#)/1990-THATS Y. V/H s fuas et 1/ et (Ffear a7 sragwor daedt amaer) # o 3949
HETEd a7 I AURIE T I ATAHIH F el Igqa T s A1 § ARSI &1 g=1aq
F o forw, wriees e Tioreror fas T o o "@ear 225/30/2005-dEt-11, ariE 20-9-2006 § fHaa

ATEMoT Hawe T T orqt a7, Fge it ara & 9 a0 &7 s&fd & o a1 98 7 [oerwT g
T, TAH o S AT Fa¥ gl Fah Fdt 2l

[T, §. 225/23/2019-T=1=1-11]
. .. B, sEw =
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New Delhi, the 16th July, 2020

S.0. 528.—In exercise of the powers conferred by the proviso to sub section (1) of section 13 of the
Terrorist and Disruptive Activities (Prevention) Act, 1987 (Act No.28 of 1987) and in supersession of
Notification No. 225/49/97-AVD-II(i), Government of India dated 05.12.1997, and Notification No.
225/29/2000-AVD-II (ii), Government of India dated 27.04.2001, except as respects things done or omitted to
be done before such supersession, the Central Government hereby appoints Ms. Monika Kohli, Advocate
(presently Special Public prosecutor, CBI in Jammu & Kashmir High Court at Jammu) and Shri Shaila Kumar
Bhat, Additional Legal Advisor (Retired), Central Bureau of Investigation, New Delhi as Special Public
Prosecutors for conducting prosecution in the cases namely (i) RC-1(S)/1990-SIU.V/CBI/SIC.II/New Delhi (Air
Force Officials murder case) and (ii) RC-7(S)/1990-SIU.V/CBI/SIC.II/New Delhi (Rubiya Sayeed Kidnapping
case) and any other matter connected therewith or incidental thereto and arising under the said Act, investigated
or instituted by Delhi Special Police Establishment (CBI), in the designated Court at Jammu, constituted under
the provision of section 9 of the Terrorist and Disruptive Activities (Prevention) Act, 1987 for a period of three
years from the date of appointment or till the disposal of the cases, whichever is earlier on general terms and
conditions stipulated in Department of Personnel & Training letter No.225/30/2005-AVD.II dated 20.09.2006.

[F. No. 225/23/2019-AVD-II]
S.P.R. TRIPATHI, Under Secy.

FIAAT HATAT
e fawelt, 16 S[TE, 2020

FT.3M. 529.—Fwa T TLHT, FITAT 9T & (3191 3 fashmer) srfafa=ra, 1957 (1957 &1
20) (S za# =aeh Te=Tq I sTfarfeaw gl 1 8) &t &y 7 & ITemr (1) F sefiw 9 W
LHIT o HIAAT HATAT 1 ATAGAAT FCAT 1. . 2225, AE 01 AT, 2020 T ST 9T 6
TSI, AN 11, @0 3, IT-@0E (i), ari@ 04 S9ast, 2020 § THTIAT ht T =, I ATeGAAT &
SITaG A9 # AfAfEte 9ivers § 685.000 gFe (AT AT 1692.635 THE (ATHT) HIT ATAT
o 3 URY 7 | AT 39 92 o T SATHT F ST e o q e =l g=7 &1 AT,

AT TAT ITTIFTET F IFq ATAHIH AT 91T 8 F SATHALT § Fheg1 T ALHIL &l AIAT XIS &

EUEH

ST Fes T LT T, T T 92 o= e & 9997 i snfeem qvh & qamHsl e
% TeATq g HETETE B AT B, T TH §ond qg=l § TAT-afvia 684.620 gFeL (FRTH) AT
1691.730 THE (AITHT) ATT ATAT A AT THT T | I7 39 T & T ATIF aAtoiq 0 [
R

qq:, T, Frald TLHL, HIAAT OTF &7 (3191 i e sfafaam, 1957 f amer 9 fir
STLTT (1) BT Y& ATFadi T TIRT Fd g0 T TTT Xt g o6, STg=T | FAT-atora 684.620
FET (T T 1691.730 THE (FTH) AT ATAT (7 37T UL g F AT 37 92 & qef1 ATIF
sfota oo s g

TH ATEEAT & AT A AT & & L@ HEAT AEHIU/H T3/ 16-E T, arirg 07 774,
2020 T AT FoaFe, DT grawTg, AT & Frad § a7 wEar =T, 1, Fsied grs4
e, HAHAT - 700 001 F FHT@T § AT &I FHETTAT AR, LT Fie TU€ 997 forfies,
STH-T, ATST FAIE, BT 2T6d, JaTa3-751023, AT & FAtad H AT 1 Fha T 7 |
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ALAT

T JT2E TG FIAAT A1

oS &1, 3T Frerhogd
ST grawrg, TS et
[ & 9T Hedi ediue/ ®isn/16-H«u, aria 07 714, 2020]

EEIEICEIES
(F) T~
F.AH. | ATH FHT AT T AT/ dgee | e & gy | feeafir
e/ TISTET |
AT Tt (FTT)
T T ATH
1. TEANI 70 ERITIES AT | ga0E 12.480 | 9T
2. EEARELRII 69 ERIRLES AR | ga8 62.390 | 9T
3. FTATHAT 108 TAEEA | AR | g_0E 208.030 | AT
4, THHEY 107 TREA | AR | g=aE 122.990 | AT
F: 405.890 FHAX (FRTST) AT 1002.970 THE (ATHIM)
(@) a5
wA. | T FHTAH DIC] TeaTi/ dJeee | S & gaeae | femafor
T/ TS H
AT Tt (FTSTT)
&7 T ATH
1. TEANI 70 AT AT | ga0E 29.040 | WTT
2. FTALANIT 69 AR AN | g2UE 24130 | 9T
3. FTATHRAT 108 TAEEA | AR | =38 18.630 | AT
4, THHEY 107 HETEH AR | gaE 30.340 | AT
5. FEAIREE - -- AR | g=® 10.520 | W
EINBEEE
6. ALl - -- AR | g=® 166.070 | AT
rterT a9
F: 278.730 FHRAT (FRTST) AT 688.760 UHE (ATHT)
qIqr:
(F) T TTET 7 405.890 ZFAT (FRTAI) AT 1002.970 THE (FTHT)
(@) T a9 ;. 278.730 ZFIAL (ATTH) AT 688.760 UHE (FTT)
(1) T TN (F + @): 684.620 FFAT (FRTAIM) AT 1691.730 THE (FTHT)
ATTq T ST ATer TTSTed ATe Hediehi i g1
1. ITH — TEAN
1137 (wrT), 1139 (Wm), 1272, 1270 (911), 1294/1676, 1294/1680, 1294/1681,
1294/1682, 1294/1683, 1294/1684, 1294, 1138 (WM, 1269 (WFT), 1140 (W),
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1294/1685, 1282/2012, 1282/2015, 1282/2017, 1282/2018, 1282/2019, 1282/2020,
1282/2021, 1282/2036, 1282/2036/2082, 1282, 1277, 1278, 1279, 1290, 1280/2/1513
(W), 1280/1/1514 (WTT) , 1311 (9TT), 2036/2089, 2036/2090, 1313 (W) , 1134, 1266
(), 1301, 1305, 1307, 1371 (W) , 1265, 1281, 1292, 1367 (W) , 1262 (W) , 1274,
1276, 1297, 1299, 1302, 1303, 1309, 1365, 1368 (™) |

2. ITH — HIALIT

39 (VW) , 40 (W) , 71 (W) , 76 (W) , 77 (W) , 103, 103/592, 104, 105, 105/455,
106, 107, 107/365, 107/431, 107/431/496, 107/432, 107/432/497, 108, 108/461, 109,
109/428, 428/452, 109/459, 111, 111/451, 111/429, 111/430, 112, 112/427, 116,
116/470, 116/471, 116/472, 116/473, 116/474, 116/475, 116/476, 118, 119, 120,
120/518, 120/530, 120/544, 120/552, 120/555, 555/570, 121, 121/443, 122, 123, 124,
124/519, 124/531, 124/545, 125, 126, 127, 128, 128/403, 128/421, 128/422,
128/422/488, 128/423, 128/426, 128/426/440, 129, 129/442, 129/434, 434/441, 130,
130/468, 130/468/580, 130/468/585, 131 (¥T71) , 132 (W) , 134 (¥T1) , 135, 135/575,
135/576, 135/581, 135/582, 135/582/623, 135/583, 136, 136/439, 136/485, 136/486,
137, 137/436, 138, 139, 139/584, 140, 140/469, 141, 141/580, 141/484, 142, 142/596,
596/604, 142/602, 143, 144, 145, 146, 146/465, 146/466, 146/467, 146/487, 147,
147/437, 147/462, 147/463, 147/464, 147/499, 147/500, 150/615, 150/617, 150, 151,
151/454, 151/454/628, 151/458, 152 (W) , 153 (VW) , 154 (W) , 163 (A1) , 164 (AT),
166 (W) , 252 (W) , 252/341 (A1) , 253 (V1) , 254, 254/372, 254/372/610, 254/373,
373/618, 254/374, 255, 255/489, 255/490, 255/490/557, 255/444/491, 255/444, 256,
257 (9mM) , 258, 259, 260, 261, 262, 263, 265, 266, 266/594, 266/595, 267, 268/375,
269, 270, 271, 271/507, 271/390, 272, 273, 274, 274/438, 276 (W) , 278 (W) , 288
(WTT) , 289 (W) , 290 (W) , 291, 293 (W) , 294, 294/410, 299, 300, 301, 301/605,
301/606, 301/607, 301/608, 302, 303, 305, 310, 310/502, 311, 311/503, 311/571,
311/572, 311/573, 311/574, 312, 312/479, 312/480, 312/481, 312/482, 312/483,
312/479/578, 312/480/579, 313, 318, 319, 327/377 (W) , 242, 49 (W) , 97 (WFT) , 98
(wmT) , 98/331, 99, 100, 101, 102, 110, 113, 114, 115, 117, 124/329, 148, 149, 264, 268,
275 (AT) , 284 (WmTM) , 285 (W) , 296, 297, 304, 306, 308, 309, 314, 315, 316, 320,
272/376, 321, 322, 323, 324, 325, 326, 328.
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3. AT — FTATEHAL:
124, 28, 59, 62, 67, 91, 92, 93, 96, 97, 99, 102, 108, 110, 118, 125, 127, 135, 136, 148,
153, 167, 168, 172, 185, 191, 192, 202, 207, 217, 219, 220, 222, 236, 237, 207/340,
93/348, 106/350, 155/361, 193/365, 91/382, 91/383, 91/384, 91/385, 99/386, 99/387, 89,
90, 105, 107, 132, 130, 164, 213 (wmm), 138, 128, 32, 33, 77, 78, 79, 80, 81, 84, 86, 87,
243, 76/347, 111, 13, 47, 49, 179, 101, 208 (¥911) , 69, 72, 94, 29/333, 31/337, 183, 180,
181, 182, 186, 203, 184/339, 147/357, 202/367, 244, 214 (¥T1), 226/512, 246/513,
247/514, 233/520, 273 (9T, 143, 19, 20, 21, 22, 120, 140/352, 195, 196 (9Wm), 197,
198, 194, 140, 144, 139, 140/353, 205, 206, 131, 395/539, 395/540, 395/541,
395/542,188/395, 177/1/389, 91/390, 91/391, 93/392, 99/393, 177/402, 177/398,
177/399, 177/400, 177/401, ,16, 50, 12/405, 8/407, 10/408, 11/409, 14/410, 9/418,
1771427, 177/1419, 177/420, 177/421, 177/422, 177/423, 177/424, 215 (9T, 216,
1771426, 177/428, 177/429, 177/430, 177/431, 65, 65/543, 543/546, 65/544, 544/547,
65/545545/548, 103, 106, 109, 114, 115, 126, 152, 184, 221, 223, 223/343, 39, 41, 150,
104, 113, 65/432, 101/433, 103/434, 106/435, 109/436, 114/437, 115/438, 126/439,
52/440, 21/441, 23/442, 42, 39/443,150/444, 37, 121, 190, 99/394, 37/445, 36, 98, 158,
193, 241, 91/395, 37/446, 190/447, 121/448, 99/449, 127/450, 88, 88/538, 145, 33/451,
34, 176/452, 177/455,177/456,177/457, 177/458, 177/459, 177/460, 177/461, 177/462,
1771463, 177/464, 177/465, 177/466, 177/467, 177/468, 177/469, 176/470, 157/473,
35/472, 85, 85/471, 240, 35/474, 32/335, 82, 149, 201, 236/371, 21/475, 475/482,
37/476, 81/477, 86/478, 243/479, 173, 176/480, 76, 76/495, 176/481, 147, 68, 69/483,
73/484, 74, 75, 72/485, 73, 241/486, 241/487, 98/488, 98/489, 98/490, 432/491,
432/492, 65/493, 176/494, 176, 96/496, 237/497, 80/498, 80/499, 96/500, 237/505,
78/506, 19/507, 237/508, 217/509, 19/511, 233/515, 224, 226/521, 226 (9T), 232,
234/516, 226/522, 231/517, 234, 225, 231, 342/518, 235, 217/342, 64, 230/523, 233
(9TT), 246 (9T), 247, 28/334, 194/524, 129, 129/525, 141, 244/526, 136/354, 244/528,
354/530, 244/531, 363/533, 244/534, 128/363, 188/395/536, 227, 369, 7, 31, 40, 43, 44,
45, 160, 166, 169, 170, 177, 218, 188/364, 66, 71, 95, 100, 112, 119, 122, 123, 133,
134, 137, 142, 146, 171, 69/346, 120/351, 142/355, 142/356, 8, 9, 10, 11, 12, 14, 15, 25,
26, 29, 32, 35, 38, 48, 52, 53, 54, 56, 61, 70, 83, 116, 117, 154, 157, 159, 161, 162, 163,
174, 200, 204, 276, 184/341, 59/344, 65/345, 97/349, 149/358, 86/359, 87/360, 160/362,
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193/366, 202/368, 239/372, 243/373, 1, 4, 6, 23, 30, 46, 51 () , 58, 63, 151, 155, 165,
188 (W) , 199, 210, 238, 242 (ATT) , 245, 277 (W) , 284 (9TT) , 37/338, 5.

4. T — THTHIYL:

74, 90, 113, 115, 117, 149, 150, 167, 173, 175, 189, 192, 201, 205, 211, 214, 215, 216,
221, 224, 225, 226, 232, 248, 249, 250, 254, 255, 258, 259, 262, 263, 264, 265, 266,
273, 59, 61, 63, 66, 69, 70, 75, 76, 89, 91, 96, 141, 207, 18, 19, 29, 31, 157, 157/408,
408/412, 157/409, 17, 20, 21, 24, 25, 26, 30, 12, 16, 22, 23, 27, 32, 80, 118, 137, 138,
140, 170, 171, 133/281, 136/283, 178/297, 109, 116, 121, 122, 123, 124, 130, 217, 219,
46, 50, 51, 62, 85, 88, 95, 99, 100, 102, 103, 160, 162, 163, 165, 206, 209, 267,
137/285, 45/386, 92/388, 94, 97, 154/382, 179/294/298, 179/294/299, 179/294/300,
179/294/301, 179/294/302, 5, 7, 10, 15, 28, 132, 127/304, 146, 131, 143/305, 294/306,
218/307, 218, 297/308, 297/308/377, 90/310, 115/311, 149/313, 173/314, 175/315,
226/316, 229, 230, 231, 239/317, 250/318, 250/319, 259/320, 259/321, 259/322,
264/323, 266/324, 242/293, 211/326, 215/327, 215/328, 216/329, 220, 270, 221/330,
90/332, 115/333, 149/335, 167/336, 173/337, 226/338, 227, 228, 238, 239/339, 250/340,
257, 259/341, 260, 265/342, 266/343, 270/344, 192/346, 193/347, 205/348, 211/349,
214/350, 215/351, 215/352, 216/353, 259/375, 115/355, 173/357, 192/359, 193/360,
239/361, 240, 256, 264/364, 266/365, 215/367, 215/368, 216/369, 225/371, 226/372, 73,
270/373, 117/356, 74/354, 270/374, 133, 74/309, 117/334, 74/331, 170/376, 250/362,
259/363, 211/366, 119, 120, 139, 111, 45, 154/381, 164, 208, 92, 98, 101, 154/383,
137/284, 44, 54, 154/384, 156, 202, 136, 158, 204/389, 268/391, 269, 154, 155, 159,
204/390, 268, 45/387, 47, 87, 93, 107, 110, 154/385, 204, 166/288, 268/392, 70/393,
74/394, 394/411, 152, 152/413, 303/398, 135, 152/397, 131/303, 151/287, 153, 157/399,
311/400, 133/401, 133/402, 86, 117/312, 133/403, 133/404, 133/405,133/406, 133/407,
221/370/410, 221/370, 182; 161, 178, 179, 180 (¥9T1) , 188, 191, 194, 196, 199, 241,
243, 179/294, 179/296, 84, 169, 172, 174, 195, 198, 200, 203, 210, 222, 242, 278,
215/292, 4, 6, 8, 9, 11, 13, 14, 36, 38, 42, 43, 48, 49, 52, 53, 55, 56, 57, 58, 71, 72, 77,
106, 134, 142, 143, 145, 147, 148, 151, 181 (9™ ) , 184 (¥m71) , 185, 186, 187, 190, 197,
212, 213, 223, 235, 236, 237, 246, 247, 251, 252, 253, 261, 271, 272, 274, 20/276,
66/277, 86/279, 89/280, 133/282, 149/286, 173/289, 175/290, 193/291, 1, 33, 125, 128,
129, 127.
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AT T ST ATl A shewed HAeA & TATe Tl =l gl

1. I — &AM -
1267 (ATT) , 1372 (W) , 1132 (9T , 1245 (1) , 1263 (VW) , 1264, (A7) , 1271 (90,
1273, 1275, 1280 (\9131) , 1283, 1284, 1285, 1286, 1287, 1288, 1289, 1291, 1293, 1295,
1296, 1298, 1300, 1304, 1306, 1308, 1310 (ATT) , 1364 (W) , 1366, 1349 (A1) , 1145
(WTT) , 1165 (™), 1255 (W), 1135, 1133 (1) , 1136, 1308/01, 1308/02.

2. ITH — HTALEWIT: 38 (AT) , 277 (91) , 286 (AT) , 292 (9TT), 295 (W) , 298, 307, 317, 327
(W)

3. W —FrETEReAT: 2, 3, 55, 60, 239, 17, 18, 24, 27, 57, 156, 175, 178, 187, 189, 37/336.

4. I TIATARR ¢ 244, 275(9TT) | 179/295 (WT) | 2, 3, 34, 35, 37, 39, 40, 41, 60, 64, 65, 67
68, 78, 79, 81, 82, 83, 104, 105, 108, 112, 114, 126, 144, 166, 168, 176, 177, 183 (&) ,
233, 234, 245 (ST

5. FETITETE ATIET a7

6. greT@Id AT ae

T qui:

Hee AT T uve e swei=ge (fuAdIEiens) gy agm it 1 Rritema R F g
Sefes feew (Ssegsiiud) 84 e AT 3T IHaHA ZHas Hehed (TETTH) TTSIFAT TUTAT 6
AT ST 912E AAIGTIT FHIAAT A1 a0l HIHT|

@I 1-2 : ®WEOT 1 T IRA I ATeAT HHT HIACARIT ATH H ST ATEE AAGLLL HIAAT A1 & 3L~
aferT i 92 T @ S q@ e it 3T STt @ ST HIaean $fiT g&amI ITHI 6l JTHTT JT9 6
T T oAt g1 The T RaT I | Ta497 FIAT 8, TRANM-AXHHEYL 6 TTH 6l 2% 7 ol g,
TR 93 T 3T Tl g 3% wlie §eaT 1349 TRARMT AT T (ST HHAT) F (7T w9 '2' & AT
T et 2

YET 2-3 ;1 @T TAN 2 " YW rdr g S Fferer fRem i A7 =merd @ S wHHE T I SN

FEIUGTE AT a+ =l ATHT  HIHT T ol g | TAT FEMUalS Aeferd ad § JaeT HIdl § i
FEIUGTE AT A HTATHAT UTH shl AT HIHT Hl AT gl T HHT FTATHAT TTH F T FLAT

g 3T TeorT ‘3’ UX Ut § rATq ITe0-0d Hl FT €90, Ted e HeAT - 277 (TAT HHT) &
SET| AT HHT AATGLLL HIIAT A1 qh HITHT g

@Y 3-4 : TET T '3 F IIEA AT & 3 T Gow it i F=qdT g, FATHRAT AT 3T grevara
AT T AT ATHTA  HHT H Gl § AT AT "4’ F IA-T%H HI w1 &9 (et Jm) &
et 21

@ 4-1 ;@7 WA 4 | IR gl § oY 37 e i Y =«dr §, geeda e aq

FETTETIT ITH T FTHTT AT F AT g, THT HAT FS T T8 § J99 Fdl § i #9= & ‘1 F
IAL-TF T T T (TP A7) F7 W@ F A2

[®T. 7. 43015/13/2019-TT TUE AT
T/t F2eT, 37 af=a
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MINISTRY OF COAL
New Delhi, the 16th July, 2020

S.0. 529.—Whereas, by the notification of the Government of India in the Ministry of Coal number
S.0. 2225, dated the 01% January, 2020, issued under sub-section (1) of section 7 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act) and published
in the Gazette of India, Part II, Section 3, Sub-section (ii),dated the 04" J anuary, 2020, the Central Government
gave notice of its intention to acquire the land measuring 685.000 hectares (approximately) or 1692.635 acres
(approximately) and all rights in or over such lands specified in the Schedule appended to that notification;

And, whereas, the competent authority in pursuance of section 8 of the said Act, has made his report to
the Central Government;

And, whereas, the Central Government after considering the report aforesaid and after consulting the
Government of Odisha is satisfied that the lands measuring 684.620 hectares (approximately) or 1691.730
acres (approximately) and all rights in or over such lands as described in the Schedule appended hereto should
be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the said Act, the
Central Government hereby declares that the land measuring 684.620 hectares (approximately) or 1691.730
acres (approximately) and all rights in or over such lands as described in Schedule are hereby acquired.

The plan bearing number OCPL/CO/16-CBA, dated the 07" March, 2020 of the area covered by this
notification may be inspected in the office of the Collector, District Sundargarh, Odisha or in the office of the
Coal Controller, 1, Council House Street, Kolkata-700 001 or in the office of the Chief Executive Officer,
Odisha Coal and Power Limited, Zone-A, Ground Floor, Fortune Towers, Bhubaneswar — 751023, Odisha.

SCHEDULE
Dip side Manoharpur Coal Block
IB Valley Coalfields
District Sundargarh, State -Odisha

[Plan bearing number OCPL/CO/16-CBA, dated the 07" March, 2020 ]

ALL RIGHTS:
(A) REVENUE LAND:

Village . Area in

Sl Number/ Patwari/ hectares
" | Name of Village " Revenue Circle | Tahsil District Remarks
No. Thana (approx-
Name

Number mately)
1. Durubaga 70 Hemgir Hemgir | Sundargarh 12.480 Part
2. Katarbaga 69 Hemgir Hemgir | Sundargarh 62.390 Part
3. Kathafali 108 Ghumudasan Hemgir | Sundargarh 208.030 Part
4. Paramanandpur 107 Ghumudasan Hemgir | Sundargarh 122.990 Part

Total: 405.890 hectares (approximately) or 1002.970 acres (approximately)

(A) FOREST LAND:

Village . Area in

S1 Number/ Patwari/ hectares
" | Name of Village Revenue Circle | Tahsil District . Remarks
No. Thana (approxi-
Name

Number mately)
1. Durubaga 70 Hemgir Hemgir | Sundargarh 29.040 Part
2. Katarbaga 69 Hemgir Hemgir | Sundargarh 24.130 Part
3. Kathafali 108 Ghumudasan Hemgir | Sundargarh 18.630 Part
4. Paramanandpur 107 Ghumudasan Hemgir | Sundargarh 30.340 Part
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5. Kahnupahad RF -- -- Hemgir | Sundargarh 10.520 Part

6. Hundarkhol RF -- -- Hemgir | Sundargarh 166.070 Part

Total: 278.730 hectares (approximately) or 688.760 acres (approximately)

SUMMARY:

(A) Total Revenue Land : 405.890 hectares (approximately) or 1002.970 acres (approximately)
B) Total Forest Land  : 278.730 hectares (approximately) or 688.760 acres (approximately)
© Grand Total (A+B) : 684.620 hectares (approximately) or 1691.730 acres (approximately)

LIST OF REVENUE PLOT NUMBERS TO BE ACQUIRED:
1. Village -Durubaga :

1137 (Part), 1139 (Part), 1272, 1270 (Part), 1294/1676, 1294/1680, 1294/1681, 1294/1682, 1294/1683,
1294/1684, 1294, 1138 (Part), 1269 (Part), 1140 (Part), 1294/1685, 1282/2012, 1282/2015, 1282/2017,
1282/2018, 1282/2019, 1282/2020, 1282/2021, 1282/2036, 1282/2036/2082, 1282, 1277, 1278, 1279, 1290,
1280/2/1513 (Part), 1280/1/1514 (P), 1311 (Part), 2036/2089, 2036/2090, 1313 (Part), 1134, 1266 (Part), 1301,
1305, 1307, 1371 (Part), 1265, 1281, 1292, 1367 (Part), 1262 (Part), 1274, 1276, 1297, 1299, 1302, 1303, 1309,
1365, 1368 (Part).

2. Village —Katarbaga:

39 (Part), 40 (Part), 71 (Part), 76 (Part), 77 (Part), 103, 103/592, 104, 105, 105/455, 106, 107, 107/365, 107/431,
107/431/496, 107/432, 107/432/497, 108, 108/461, 109, 109/428, 428/452, 109/459, 111, 111/451, 111/429,
111/430, 112, 112/427, 116, 116/470, 116/471, 116/472, 116/473, 116/474, 116/475, 116/476, 118, 119, 120,
120/518, 120/530, 120/544, 120/552, 120/555, 555/570, 121, 121/443, 122, 123, 124, 124/519, 124/531,
124/545, 125, 126, 127, 128, 128/403, 128/421, 128/422, 128/422/488, 128/423, 128/426, 128/426/440, 129,
129/442, 129/434, 434/441, 130, 130/468, 130/468/580, 130/468/585, 131 (Part), 132 (Part), 134 (Part), 135,
135/575, 135/576, 135/581, 135/582, 135/582/623, 135/583, 136, 136/439, 136/485, 136/486, 137, 137/436,
138, 139, 139/584, 140, 140/469, 141, 141/580, 141/484, 142, 142/596, 596/604, 142/602, 143, 144, 145, 146,
146/465, 146/466, 146/467, 146/487, 147, 147/437, 147/462, 147/463, 147/464, 147/499, 147/500, 150/615,
150/617, 150, 151, 151/454, 151/454/628, 151/458, 152 (Part), 153 (Part), 154 (Part), 163 (Part), 164 (Part),
166 (Part), 252 (Part), 252/341 (Part), 253 (Part), 254, 254/372, 254/372/610, 254/373, 373/618, 254/374, 255,
255/489, 255/490, 255/490/557, 255/444/491, 255/444, 256, 257 (Part), 258, 259, 260, 261, 262, 263, 265, 266,
266/594, 266/595, 267, 268/375, 269, 270, 271, 271/507, 271/390, 272, 273, 274, 274/438, 276 (Part), 278
(Part), 288 (Part), 289 (Part), 290 (Part), 291, 293 (Part), 294, 294/410, 299, 300, 301, 301/605, 301/606,
301/607, 301/608, 302, 303, 305, 310, 310/502, 311, 311/503, 311/571, 311/572, 311/573, 311/574, 312,
312/479, 312/480, 312/481, 312/482, 312/483, 312/479/578, 312/480/579, 313, 318, 319, 327/377 (Part), 242,
49 (Part), 97 (Part), 98 (Part), 98/331, 99, 100, 101, 102, 110, 113, 114, 115, 117, 124/329, 148, 149, 264, 268,
275 (Part), 284 (Part), 285 (Part), 296, 297, 304, 306, 308, 309, 314, 315, 316, 320, 272/376, 321, 322, 323,
324, 325, 326, 328.

3. Village — Kathafali :

124,28, 59, 62, 67, 91, 92, 93, 96, 97, 99, 102, 108, 110, 118, 125, 127, 135, 136, 148, 153, 167, 168, 172, 185,
191, 192, 202, 207, 217, 219, 220, 222, 236, 237, 207/340, 93/348, 106/350, 155/361, 193/365, 91/382, 91/383,
91/384, 91/385, 99/386, 99/387, 89, 90, 105, 107, 132, 130, 164, 213 (Part), 138, 128, 32, 33, 77, 78, 79, 80, 81,
84, 86, 87, 243, 76/347, 111, 13, 47, 49, 179, 101, 208 (Part), 69, 72, 94, 29/333, 31/337, 183, 180, 181, 182,
186, 203, 184/339, 147/357, 202/367, 244, 214 (Part), 226/512, 246/513, 247/514, 233/520, 273 (Part), 143, 19,
20, 21, 22, 120, 140/352, 195, 196 (Part), 197, 198, 194, 140, 144, 139, 140/353, 205, 206, 131, 395/539,
395/540, 395/541, 395/542,188/395, 177/1/389, 91/390, 91/391, 93/392, 99/393, 177/402, 177/398, 177/399,
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177/400, 177/401, ,16, 50, 12/405, 8/407, 10/408, 11/409, 14/410, 9/418, 177/427, 177/419, 177/420, 177/421,
177/422, 177/423, 177/424, 215 (Part), 216, 177/426, 177/428, 177/429, 177/430, 177/431, 65, 65/543,
543/546, 65/544, 544/547, 65/545545/548, 103, 106, 109, 114, 115, 126, 152, 184, 221, 223, 223/343, 39, 41,
150, 104, 113, 65/432, 101/433, 103/434, 106/435, 109/436, 114/437, 115/438, 126/439, 52/440, 21/441,
23/442, 42, 39/443,150/444, 37, 121, 190, 99/394, 37/445, 36, 98, 158, 193, 241, 91/395, 37/446, 190/447,
121/448, 99/449, 127/450, 88, 88/538, 145, 33/451, 34, 176/452, 177/455,177/456,177/457, 177/458, 177/459,
177/460, 177/461, 177/462, 177/463, 177/464, 177/465, 177/466, 177/467, 177/468, 177/469, 176/470,
157/473, 35/472, 85, 85/471, 240, 35/474, 32/335, 82, 149, 201, 236/371, 21/475, 475/482, 37/476, 81/477,
86/478, 243/479, 173, 176/480, 76, 76/495, 176/481, 147, 68, 69/483, 73/484, 74, 75, 72/485, 73, 241/486,
241/487, 98/488, 98/489, 98/490, 432/491, 432/492, 65/493, 176/494, 176, 96/496, 237/497, 80/498, 80/499,
96/500, 237/505, 78/506, 19/507, 237/508, 217/509, 19/511, 233/515, 224, 226/521, 226 (Part), 232, 234/516,
226/522, 231/517, 234, 225, 231, 342/518, 235, 217/342, 64, 230/523, 233 (Part), 246 (Part), 247, 28/334,
194/524, 129, 129/525, 141, 244/526, 136/354, 244/528, 354/530, 244/531, 363/533, 244/534, 128/363,
188/395/536, 227, 369, 7, 31, 40, 43, 44, 45, 160, 166, 169, 170, 177, 218, 188/364, 66, 71, 95, 100, 112, 119,
122, 123, 133, 134, 137, 142, 146, 171, 69/346, 120/351, 142/355, 142/356, 8, 9, 10, 11, 12, 14, 15, 25, 26, 29,
32,35, 38, 48, 52, 53, 54, 56, 61, 70, 83, 116, 117, 154, 157, 159, 161, 162, 163, 174, 200, 204, 276, 184/341,
59/344, 65/345, 97/349, 149/358, 86/359, 87/360, 160/362, 193/366, 202/368, 239/372, 243/373, 1, 4, 6, 23, 30,
46, 51 (Part), 58, 63, 151, 155, 165, 188 (Part), 199, 210, 238, 242 (Part), 245, 277 (Part), 284 (Part), 37/338, 5.

4. Village — Paramanandpur :

74,90, 113, 115, 117, 149, 150, 167, 173, 175, 189, 192, 201, 205, 211, 214, 215, 216, 221, 224, 225, 226, 232,
248, 249, 250, 254, 255, 258, 259, 262, 263, 264, 265, 266, 273, 59, 61, 63, 66, 69, 70, 75, 76, 89, 91, 96, 141,
207, 18, 19, 29, 31, 157, 157/408, 408/412, 157/409, 17, 20, 21, 24, 25, 26, 30, 12, 16, 22, 23, 27, 32, 80, 118,
137, 138, 140, 170, 171, 133/281, 136/283, 178/297, 109, 116, 121, 122, 123, 124, 130, 217, 219, 46, 50, 51,
62, 85, 88, 95, 99, 100, 102, 103, 160, 162, 163, 165, 206, 209, 267, 137/285, 45/386, 92/388, 94, 97, 154/382,
179/294/298, 179/294/299, 179/294/300, 179/294/301, 179/294/302, 5, 7, 10, 15, 28, 132, 127/304, 146, 131,
143/305, 294/3006, 218/307, 218, 297/308, 297/308/377, 90/310, 115/311, 149/313, 173/314, 175/315, 226/316,
229, 230, 231, 239/317, 250/318, 250/319, 259/320, 259/321, 259/322, 264/323, 266/324, 242/293, 211/326,
215/327, 215/328, 216/329, 220, 270, 221/330, 90/332, 115/333, 149/335, 167/336, 173/337, 226/338, 227,
228, 238, 239/339, 250/340, 257, 259/341, 260, 265/342, 266/343, 270/344, 192/346, 193/347, 205/348,
211/349, 214/350, 215/351, 215/352, 216/353, 259/375, 115/355, 173/357, 192/359, 193/360, 239/361, 240,
256, 264/364, 266/365, 215/367, 215/368, 216/369, 225/371, 226/372, 73, 270/373, 117/356, 74/354, 270/374,
133, 74/309, 117/334, 74/331, 170/376, 250/362, 259/363, 211/366, 119, 120, 139, 111, 45, 154/381, 164, 208,
92, 98, 101, 154/383, 137/284, 44, 54, 154/384, 156, 202, 136, 158, 204/389, 268/391, 269, 154, 155, 159,
204/390, 268, 45/387, 47, 87, 93, 107, 110, 154/385, 204, 166/288, 268/392, 70/393, 74/394, 394/411, 152,
152/413, 303/398, 135, 152/397, 131/303, 151/287, 153, 157/399, 311/400, 133/401, 133/402, 86, 117/312,
133/403, 133/404, 133/405,133/406, 133/407, 221/370/410, 221/370, 182; 161, 178, 179, 180 (Part), 188, 191,
194, 196, 199, 241, 243, 179/294, 179/296, 84, 169, 172, 174, 195, 198, 200, 203, 210, 222, 242, 278, 215/292,
4,6,8,9,11, 13, 14, 36, 38,42, 43, 48, 49, 52, 53, 55, 56, 57, 58, 71, 72, 77, 106, 134, 142, 143, 145, 147, 148,
151, 181 (Part), 184 (Part), 185, 186, 187, 190, 197, 212, 213, 223, 235, 236, 237, 246, 247, 251, 252, 253, 261,
271, 272, 274, 20/276, 66/277, 86/279, 89/280, 133/282, 149/286, 173/289, 175/290, 193/291, 1, 33, 125, 128,
129, 127.

List of Forest Cadastral Survey Plot numbers to be acquired:

1. Village — Durubaga:

1267 (Part), 1372 (Part), 1132 (Part), 1245 (Part), 1263 (Part), 1264, (Part), 1271 (Part), 1273, 1275, 1280
(Part), 1283, 1284, 1285, 1286, 1287, 1288, 1289, 1291, 1293, 1295, 1296, 1298, 1300, 1304, 1306, 1308, 1310
(Part), 1364 (Part), 1366, 1349 (Part), 1145 (Part), 1165 (Part), 1255 (Part), 1135, 1133 (Part), 1136, 1308/01,
1308/02.

2. Village Katarbaga: 38 (Part), 277 (Part), 286 (Part), 292 (Part), 295 (Part), 298, 307, 317, 327 (Part).
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3. Village Kathafali: 2, 3, 55, 60, 239, 17, 18, 24, 27, 57, 156, 175, 178, 187, 189, 37/336.

4. Village Paramanandpur: 244, 275(Part), 179/295 (Part), 2, 3, 34, 35, 37, 39, 40, 41, 60, 64, 65, 67,
68,78, 79, 81, 82, 83, 104, 105, 108, 112, 114, 126, 144, 166, 168, 176, 177, 183 (Part), 233, 234, 245 (Part).
5. Kahnupahad Reserve Forest.

6. Hundarkhol Reserve Forest.

Boundary description:

The boundary of Dip side Manoharpur Coal Block obtained with World Geodetic System (WGS) 84 Datum line
and Universal Transverse Mercator (UTM) projection system from Geological Report prepared by Central Mine
Planning and Design Institute (CMPDI).

Line 1-2 : The boundary starts from station ‘1’ is situated on the north-western corner of Dipside Manoharpur
Coal Block in village Katarabaga and runs towards east direction touches the common village boundary of
Katarabaga and Durubaga villages. Then the boundary enters into village Durubaga passes the village road of
Durubaga-Pararmanandpur, then runs towards East and meets at station ‘2’ the northeast corner, inside the plot
no. 1349 of Durubaga village (the northern boundary).

Line 2-3 : The line starts from station ‘2’ and runs towards south direction touches the common boundary of
Paraamanandpur village and Kahnupahad reserve forest. The boundary enters into the Kahnupahad reserve
forest and touches the common boundary of Kahnupahad reserve forest and Kathafali village. Then the
boundary enters into Kathaphali village and meets at station ‘3’ i.e. the southeast corner station, inside the
revenue plot number — 277 (the eastern boundary). The Eastern boundary is limited to ‘Manoharpur’ coal block.

Line 3-4 : The line starts from station ‘3’ and runs towards west direction touches the common boundary of
Kathaphali village and Hundarkhol reserve forest and meets station ‘4’ the southwest corner station (the
southern boundary).

Line 4-1 : The line starts from station ‘4’ and runs towards north direction touches the common boundary of
Hundarkhol reserve forest and Katarbaga village, then the boundary enters to Katarbaga village and meets the
station ‘1’ the northwest corner station (the western boundary).

[F. No. 43015/13/2019-LA&IR]
RAM SHIROMANI SAROJ, Dy. Secy.

e faeelt, 16 S[eTE, 2020

FLAT. 530.—F7=1T TLH FT T TAT gl g T, THH UGG AT § Aot areers it
o ® & FHIAAT ATHIT 60 ST 6T T4 8,

A, SFA ATLAAT | AT & | fqrase A @i qeqr d1-1(2) [/ THT/0520/958,
AT 6 7=, 2020, FT fALrer, a¥ed frerhiegy fofies, woea o 9fF fFamw, fa e, @
AT, AR - 440 001, HRRTSE & FHATAT H AT AT HSIGET, GIST TAN, Feaid G AT UF
RSIT=e eam, Tiea T T, s e, =T - 834 001 F FATAT H IT HIIAAT Ha7H, 1, A
g8H (e, AT - 700 001 F Frad | AT AT Fades, ™Er R, AgRIe & wraad |
T ST 5T
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AT AT FealT TR, HIAAT GTCH & (31914 37 fasvmr) srferf==w, 1957 (1957 =T 20)
(P& =8 = T9ATq 3ad ATTHIT FgT AT 8) ' a7 4 AT IT-eTT (1) T F&<q A"l &
ST T g0, S9 W H FHIAA HT TAET FLA o S0 AT 0l GAAT < & |

IFT AT § aftia 9 # Raag #:rg ==, -

(i)  EOOT ST AT IE Tohell T AT UHT I § AT 3T HUL Tohell STEHTT o ST I AT T
TR ; AT

(i) ST ATerEEAT F 9T 4 F IT-GTT (3) F AT Y WY ot FrATEr 7 g2 AT F ATAT
Tt Fret afa = foro srfafaey 6 g 6 % srefie wfaere =T 21aT % FehT; st

(i) I Srferf==m &t grT (13) AT IT-eTT (1) F TfT THAT SAqATCAAT 6 TATAGIT 21
TEY T AT 3Fq ATAIH T g7 13 FiT IT-GTT (4) F T TAT 95 TAEGRIA g % [0
TIAT T AT T THT ST I Iad AT =TT FT 9T 13 FiF ITemT (1) F @< (i) ¥
@z (iv) ¥ fafAfdse wat it aEa Sura =97 Fif Iuefdd w3 & o qfo & gafaq a+@
A=A, ATET ST 7T TEATAS Rl Tiaed FT T |

T ATAHAAT & TSI H THAA 00 ard | 7o {3 F Hiaqe, =T AgaegF, deed hlahiesd

fofies, See e, a1 fAwmmere, g =i Torea @9, awed sadhiesy fafies, 9 $ee,
e Areed, AWM - 440 001, FETTSE T 9T THT |

AT
fer (FaTeTeT - 1) e fga @
SHYE o
fSrT AT, wETTeE
(i HemT #- 1 (3)I/TFTA/0520/958, AT 6 7%, 2020)
AT - 1
T &FT | Teary | dgdie | o HAFT gL | FAT feoqforT
Gk} IR IGEll ECaEd| IT | AR
T
a%‘rri—q' 16 SHYs BLANES 56.07 3.74 20.25 | 80.06 |
A 56.07 3.74 20.25 | 80.06
W - 11
FAH. | UTHEF | TEaryr | g | e HAFA gFeT | Foa | feaforat
Gik:} e IGEill TCHT FT | A=A
qeT

1 T 16 SHYE | AW | 23.69 0.41 277 | 26.87

3| 3

o | HETHTRST | 17 SHYE | ATWTYT | 21.41 1.75 2.24 | 25.40

A 45.10 2.16 5.01 | 52.27
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T - 111
UMY &FT | ey | dgdra | e HAFA g | Fa | feoaforT
Gk} GIEX) IGEll THRT T | AFEA
eaT
R TRET 17 SHLs RLRLNES 5.14 0.00 0.00 5.14 |
B! 5.14 0.00 0.00 5.14
AT - IV
THF | Teart | dgeia | e AR gL | T oo forT
Gk} EIET] IGEl THRT T | AFEA
g7
RCTHRST | 17 SHYE | AN | 2.87 0.00 0.00 | 2.87 AT
K 2.87 0.00 0.00 | 2.87
AT -V
YR A | Jear | dgdrer | e HAHA g | T | feeafor
Gik:} GIEX st qCHT T | FEA
g7
EETGIET 17 IqE BIRIRES 1.46 0.00 0.00 1.46 AT
A 1.46 0.00 0.00 1.46
W - VI
T &FT | Jeary | dgeia | forem HAFA gFeT | Fa | e
Gk} IR IGEil ECAR JT | AAEA
HeT
TFTETHST 17 SHE | AT 0.76 0.00 000 | 0.76 T
KOE 0.76 0.00 0.00 0.76
W - VI
% | UEH | TEar | dgeie | e FAFA gl | g | feoafort
. e e st qCHRT T | SR
qeaT
1 | FEETERT | 17 SEYE | AWME | 7.19 0.00 8.14 | 15.33 aT
2 | FHeaw 17 | I9E | AW | 3.88 0.14 0.00 | 4.02 AT
3 FT 22 | SHIE | AT | 11.64 0.90 3.32 | 15.86 AT
A 22.71 1.04 1146 | 35.21
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ST - VIII
T T | Jearr | dgaier | o HAFT gL | FT feoqforT
GiE:| EIET IGEl qCHT IT | eEEA
a7
THRTETRST 17 SHYE | AT 3.36 0.00 0.00 3.36 a7
FA 3.36 0.00 0.00 3.36
AT - IX
T HT | weary | agdier | e AR 2HT T | feooford
GiE:| e IGEl THRT IT | A
g7
EIREEEY 17 IEE | AW 2.00 0.00 000 | 200 T
KO 2.00 0.00 0.00 | 2.00
ST - X
T & | Teany | dgeier | e HAFA gl | T | feoforr
LI CIE] IGEll ECAL JT | ATAEA
T
EIRECES 17 SHYE | AN 2.02 0.00 000 | 2.02 AT
K 2.02 0.00 0.00 | 2.02
W - XI
T &H | Jeary | dgdie | e FAEHA gFL | FA feoaforT
Gk} GIEX] IGEl ECaEd| IT | AR
ge&aT
18 UL SIRI K 72.41 2.36 0.00 74.77 AT
FA 72.41 2.36 0.00 | 74.77
AT - X
T & | Jeant | dgdie | T HAFA gl | For | feoaford
Gk IR IGEl qCHRT ER SELT
T
18 SEYE | AWM | 16.17 0.00 000 | 16.17 T
T 16.17 0.00 0.00 | 16.17
T - X
T & | Jeant | qgeier | o SAFA gHeT § T feoaforrT
T qfder fAsft LR I | AR
AT
AT 18 SHYE | AT | 255 0.00 000 | 255 AT
A 2.55 0.00 0.00 2.55
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W - XIV
T & | Tearr | dgare | e HAFA gl | T feoaforT
T BIEE) IGEil TqLHRTE T SEET
g7
el 16 SHYE | AW | 12.07 1.20 570 | 18.97 AT
FA - 12.07 1.20 5.70 18.97
T HATRA (T —1 F AT - XIV) ; st g - 244.69 gFX
e A - 10.50 gFX
9 g - 4242 TEX
T AR 297.61 T (FTH)
AT 735.39 THE (ST
AT - 1
TTH T F HIHT 3T o ¥ wATe HeTie

43, 44, 62/1- 62/2- 62/3- 62/4- 62/5- 62/6, 63/1- 63/2- 63/3- 63/4- 63/5, 64/1- 64/2- 64/3, 65,
67, 68, 69, 70, 71,72, 73, 74, 75, 76, 77, 78, 79/1- 79/2- 79/3, 109/1- 109/2, 112, 113, 184,

192, 9=, AT,

37, 38, 39/1- 39/2, 40, 41, 42, 115, 117, 119, 120, 123, 124, 125, 126/1- 126/2, 129, €=,

T qiw

66, 82 (vmm), 102, 103, 104, 105 (\1), 108, 110, 111, 186.
T - 11

TTH LI 6 HIHT o % Hq¥ TATe T&TTF

AT,

T 9+ :

114, 116, 121, 122, 145 (¥9177).
TTH HHTETHET 6 HIHT 39 6 KA AT HEATH
19 (W), 24, 51, 52, 53, 54, 55, 56, 57, 58, 59, G=+.
T i :
25 ().

T - 10
TTH AFLLTHST 6 HIAT S 6 KA [ATE H&ATF -
90/2, 91/1, 92/1- 92/2- 92/3.
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T - IV
UTH THTETHST 6 ST IS & HIqL AT HEAqTH
70,77, 78.

Hr-V
TTH THTETHST o HTHT ST o L & AT HeqTF
71, 72.

AT - VI
UTH THTETHST 6 ST A9 & HIqL AT HEAqTH
136/3- 136/4.

HTT - VI
TTH THTETHST & HTHT ST 6 AL TATe T
340/1- 340/2, 341, 344/1- 344/2, 572.
T i+
343.
TTH SATTIAL o HIHT S h ST AT q&T0F
125, 126, 127, 128, 129, AT,
TTH FETT o HIHT 3T & HIq¥ wATe HEiF
2/1- 2/2- 2/3, 3, 4, 37/1- 37/2- 37/3, 130, Gs=.
T i :
39.

AT - VI
TTH THTETHST & HTAT ST 6 L TATe T :
338, 339, 342.

AT - IX
TTH FTTLFT F HAT ST5( % HaL TATe T
32 ().

AT - X
T FTI9FE o 1T 3151 F Fa¥ e e
43/1- 43/2.




1476 THE GAZETTE OF INDIA : JULY 18, 2020/ASADHA 27, 1942 [PART II—SEC. 3(ii)]

T - XI
TTH ZAAT 1 HTHT S 6 HIqL T H&T 1
120/1- 120/2- 120/3- 120/4, 121, 122, 123, 124, 125/1- 125/2, 126, 127, 155, 156, 159/1/41-
159/1/a- 159/2- 159/3, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169/1- 169/2- 169/3,
170/1- 170/2- 170/3, 188, 189, 190, 191, 192/1- 192/2- 192/3, 194, 195, 196/1- 196/2, 197,

198, 199, 200, 201, 202/1- 202/2- 202/3, 203/1/51- 203/1/a- 203/2/:A- 203/2/=, 204, 205,
217/1- 217/2- 21713, 218, 219/1- 219/2, ATT, .

AT - Xl
T AT & HIT 37 o ¥ w1 Heqis
100/1- 100/2, 101/1- 101/2- 101/3, 107/2/=- 107/2/=r, 108/1- 108/2, 109/1- 109/2, 110/1-
110/2.
AT - X
TTH T F T 3ot % e wTe Jedie
107/1, 108.

T - XIV
TTH FHAT o HTHT TSI 6 HIaL TATe T
70/1-70/2, 74, 75/1- 75/2, 79, 83, 93, Gs=.

T i+

72 (W), 73 (9.

AT ot

AT -1

F-F: I@T UTH Td H AT HE&AT 44 F Ica-T199H &id 92 2q faeg ‘F ¥ e g @
faorm 7 wATe HEAr 44 H arg] J1 7 gy, e 3w feem # e g=ar 62 #i angl
HHT & T T O 99 T # wA1e g1 62, 79 it aTg[ HIAT § Il gs e
HEAT 79 % Ica¥-d & 2 g faeg "' 9% [HerdT 2 |

- Y@ fovg @ & A grnd 280 fer § wATe HeAT 79 Fit arg] HHT | gt g 1@ e
H wATe AT 77 AT 76 H arg] HWT F It g3, e aferor faem § ware @eqiT 76
T 75 AT AT HIAT H AT 0@ AT H T aq9H & w1 §eq1 82 H ¥ gl g2
ATAT ITE FXAT g 37T FFer07 fRer & g2 a #°¢ favg v o2 A=t 2 |

T ¥@T faeg T AT gAY I(0-0F QT § GEF § AL gl g wre "qediw 105,
108, 186 T AT HIHT & T BT g2 UTH I AT HHLHHT it qeferd a9
AT 9 Rod o 9% et g |
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q-8.:

TET faeg I AR T Scad-aroad e § Yo fenrga iy it e A § Frae
BT g5 qT ATe "eqisw 186, 108, 113, 112, 110, 111, 69, 68, 64, 43 #y =fayur
HHT | TR [T § ST TATe JeAT 43 % I199H & 9% faeg ‘2.’ o fHadi 2 1
YT favg T | AR ZHT I AT H TEF § TR gl g5 [ ATe HE&AT 192, 44
T IT9= HHT F T Ol ¢ ST AT favg ‘F 92 o’ gt gl

AT - 11
@Y U 1 | faeg = & o gl g, 7@ 3o § wAre |9y 42 it I HAr &
T T & o foreg @ e ettt
YT faeg ‘| A 2 €, TR-1E e § Yo Afewea i F FfE qe & T
BT g2 w1e Hedih 40, 39, 126, 125, 124, 122, 121 T Ica¥ AT | &6 TS
g oY faeg 'S o¥ fHedt 2
T favg S | e g aferor-qd fRem ® Yo srfenrfEa g & aferor 92 & serRe gy
g2 wITE HEATE 119, 115, 114, 145 FT Icq¥ HIHT H THL BT g5 TTH AHLA 6T H
T FIAT B AT AT HEAT 25 F Ieav-0d HId 92 oy faeg ‘=7 a7 et 2
@ faeg A | A g 2 eror-aa e § ¥ AfSuda i F 2feror 92 § T gidt
g% TTe §eAiE 24, 19(91), 52, 51, 53 #it Ica< AT ¥ THL T g5 favg 7 I¢
et 2 |
aT faeg o7 § AT g fv-4F e § Yo Afgufad sfH & Iferor 9 | TR gt
TS TIT 1 §&Ai® 53, 54, 55, 56, 57, 58, 59 @t aTg] HAT & A gidl g2 favg
o et 2
Yar favg @ ¥ sarw g qferr-afesw far § wre dears 58, 59 di arg /T 7
AT ZIAT g5 HEF T FAAT ¢ T Icae-afead Qe § 9% § T gl gs e
TR 19, 24 F AT HET F THT AT g2 TATe TEAT 24 F AU g 0 faeg
T I et g |
@ favg @ ¥ AW T TA1E q AT 24, 25 Hi arg] AT § T gl gs ATt 918
I 327119 § favg 2 o2 et 8
T faeg T & Ao g qiesw e # e "o 114, 115, 116, 117, 119, 120,
121, 123 & T HHET F T gl g2 (Aol g o foeg ‘@ 9w et 8 1
@l faeg ‘T | A e e " diw 123, 129, 125, 126, 39 & AT HHT § <
gt g2 foeg o ww et 3
Ygr faeg o & AW gree qieww faar # e "@eww 39, 37, 38 i aferor #wr 7
THT BT g5 foveg ‘@ I¥ el g |
@l [A7g T | AR e Ica¥ Qe § WTe Jedi® 38, 41, 42 T T HIAT H T
BT g2 UTH Teiid § i faeg ‘= 9% q97eq gl & |
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q-7-%1-
g1-¥q :

T1-771-
z.4-71T1;

31 -1

ST —-41

| - 11T
@Y UTH HFCETHRT § [aeg oF | A Bl g 37 99 & § =re @& 92, 91/1-
90/2 #Ft Icax HAT & T S & ¥ faeg ‘T o et g |
ar faeg T | A gt § i Zferer fRem § wAre "@wear 90/2 #iv arg HiHT ¥ AT
TSIt 2 3% foeg o o= et 21
@T favg ‘o’ | A BT g AT 9i9wd [ H§ e "@eaiw 9072, 91/1, 92 #y gferor
T | T AT g 3 favg T 9 et gl
aT e T F A gl g T I ke § qATe " dr 92 #i arg] HHT § qET
TSITAT & ST AR THF foeg o 9% gH7eq gt 2l

T - [V

@ YTH FHRLHTHT | [&0g ‘T | AL Il &, Ie0-94 (39T § wA1e 57 78, 77, 70
T IeaT HHAT F TR [T g favg o et 2

¥@T favg ® | A Il g, Ireror e # wATe "' 70 Fir avgl AT H T [oed
gu fevg & o frert 2

YaT g T ¥ arw grdt g,ate=w fXem § wre "@edisw 70, 77, 78 Fr Fferor Her |
T [T &, fovg 0 o fAerdt 21

aT faeg ‘7 A gt g, Ica¥-Td (ST H TATe § AT 78 i arg] HHT | TR gt
TS AT favg ‘T 9% qH1T gl 2 |

AW -V

Tg AT ATH HFCTHRT H TATE HCTh 71 AT 72 FT HATT HLar g |

T = VI

Tg T ATH HHTLTHRIT | TATE TCATF 136/3 ¥ 136/4 FT TAfTd FedaT 2 |

HTRT - VI

@Y YT AHCATHT | [aeg 1’ | A it 8, 09 (@97 § =f1e §e7qi® 572, 344 &t
IcqT FHAT & TR oIl g 37 foeg 1 92 e v 2 |

@ faeg 1’ & A B IF Q9T H ¥ ATAUeid S F FAeA0r AT & e greil
TS e §eiE 343, 341, 340, FT Icq¥ HHAT H THL [T g, ITH 99 § e
eI 128, 127, 126 3T 125 i Icq<r HHAT H T oIl g, T T Fa il |

T HE&ATh 2, 130, 3, 4 T IcaLT HHT § A6 [l & 3 I Ferar 7 favg =1
9% fRerdT 2
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1 —-31:

J1-21:

1 -31:

31 -1

g1-%1:

g1 -1 :

m-31:

q1-91:

I1-31:

31 -91:

g1 -d1:

T1-71-%1-

F1-1

F1-71-T1-

F2-91

var foeg A1’ F A gdt g, IeEw e § g2 F § e ot 7, T gferr fRer #
TATE FE&ATH 37, 39 FT AT HHT F THT It g ITH FereT | fovg 11 9% At 2 |
@ faeg ST | A g 99w e § wATe HEAT 39 i arg] HIAT § AL 2l g2
farg =1 T Wedt 2 |

g favg 21’ § AW g I [T § wre qeAiw 39, 37, 3 Hil a1 HIAT H FAHT
gret g2 forg =1 aw faerdt &

@t faeg ‘31 | AT g qie=w e § wre wediE 3, 2 F arg] W7 F FEL gl
T= T ITH aTea it I HIAT & T ST g2 (R ATH HEHLE T ol ST F TITHT
BT g5 ITH HFLLTH § w1 H&AT 341 F for-aie=w w4 92 favg =1’ 9 Madr
A

@T favg ‘T ¥ AR g aie=H Qe § w1e g% 343 #it arg] AT H A gl
el et w et g

YaT foeg ‘T1’ § A grahe ieaH Q9 § wTe "ediw 343, 344 i aTg[ HAT F T
gt g2 ITH AT § favg o1’ 9 et 2 |

@t foeg U | AR ZrT Scav Q9T H AT "edqih 344, 572 i aTg] AT H AT
gt g2 UTH AHCe el § Arae foeg |1 % q91eq gt 2 |

"I - VIIT

@Y T TR | 6eg ‘T & s grae Icav f@um # wAte §ear 342 #i afe=w
HIHT & T gl g2 favg ‘a1’ o2 et g |

@T foeg I | AT g 09 Q9T § e §ediw 342, 338 339 FT Il HET 7
T BIAT g5 UTH HEH TR Ud qTH Sr99a¥ il qretera I Hia1 9¢ fuq faeg 51
T e 2

@T e ‘T | AT T ITA0-aie=H o § UM AR dTH Ud AT ar9eqy &l
AT ITH AT F TR 2T g2 e gear 339 F Ifev-19 8 W fawg ‘g1’ 7w
et 2 1

T g ‘g1’ § A g Tie=H fRem # e gt 339, 348, 342 it aferor HiwT 7
T BIAT ge Lo favg ‘T 9% FHA et 2 |

T - IX

Tg T UTH ATT93T | TE HGAT 32 Tl FARAT HaT & |

AT - X

Tg ATRT ATH A1I9T H TATE HCAT 43 T HARTT HLaT g |
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g2 -2

T2 -92:

g2 -8.2;

€272

92 92 :

B2 -2

ST2 —4A2

H2 — A2 ;

A2 -T2 :

T2-52-82-
§2-22

2 -d2:

q2-92 :

T - X

@Y YT gadt | wTe §eaT 127 % 9f99w & o7 ffuq farg @2’ ¥ s g 3a<-
& fRem § qgT F IfA T H THT gIAT g5 We €T 156 F Icae-uie=H w9
farrg T2 a7 et € |

@ faeg M2’ F AT gL 4 Q9T § e §eqiE 156, 159 AT Il AT T AT
TR I gadt T T =T & FIeT g2 TTe §eAT 205 F Ica?-d i 9T JAT gadt I
T a¥ o foeg =2’ o2 et 2 1

TET favg w2’ | A graT areror fam # I gadt # wAre "ediw 205, 217, 219 #ir
T HIAT & TR e gs faeg ‘2.2’ a2 et 2 |

Yar farg ©.2 § 9w e aieaw fRer § we dewiw 219, 196, 195, 194, 192,
190, 189, 170, 120 T TE[ HHT & THT Il gs a5 ‘=2’ 9T HeAdT ¢ |

T faeg =2 § A g Ica-AIeaH e # e " ediw 120, 125, 126, 127 Hr
T AT | TR BIAT gs AT [avg @2’ 9¥ A A gl & |

T - Xl

@ I gadt § e w2 § e g e fRer § e deqiEw 101/1- 101/2-
101/3 Y aTg] HET | T gIdt gs (he qafee § wre d&qi® 100, 108 HF a1
HTHT & T BT g2 g & de I oo faeg ‘12 a7 et 2 |

@ faeg 12 | A grhe ITA0-09 [T § 78T o I(e007 ATy & AT gl g2 wre
AT 110  ZF&0-04 &1 2 farg ‘w2’ o2 foerdt 2|

¥@T favg H2 " A BT qi09H [T H wre Fedr 110 it arg[ AT § @ gral
g g o2 et 21

g faeg o2 | AW g aieaw faer § e HearF 108, 107/23, 101/1 #it avgy
HIHT & T ST g2 UTH gl § AfoeF faeg '§2 9% quTed gt 2 |

T - XIII

Tg T UTH el § w1 Jeqiw 107/1 3T 108 &I FARAT Far 2 |
W - XIV

Y@ favg ‘U2 § AW I 0@ R H e g=diw 70/1, 79 H aTg] HHAT F TEHT
gt g2 T wATe 9aT 72 § | BT g5 9% ¥ Fdl § (e T9 e # =Are geai®
75, 74, 83 T FTE] HIAT & TR Il gs a5 T2’ 9 At & |

¥@T f8vg ‘2 AT grhe Teq Q9T & It gs 98 I HY wTe §ear 93 & argf
T | TR BT ge faeg 02’ 9 et 2 |
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92 -2 : @7 faeg ‘a2 F A grae aie=w Qo & fawrer foga @am & fore 43 § sfenrgia s
T ITALN HHT & TAH ST g G o AT de 9T TIT TTe §&AT 70/2 F F[E0 &l 9T
feurg farg ‘72 W et 21

T2-2: Y@ favg 92’ F 9w g Saax Rt § fRmer fega g F e 0@ # stttz i+
T HAT T TTH ST g T T 6 TAT de F AH ST g2 UTH el T § w1e HeaT
70/1 % ITA-TIFH FIX I¥ AT favg M2’ 9T AT Il 2 |

[T, &. 43015/11/2020-TAT TUE AEAT]
Tt 79, S afEe

New Delhi, the 16th July, 2020

S.0. 530.—Whereas, it appears to the Central Government that coal is likely to be obtained from the

lands in the locality described in the Schedule annexed hereto;

And Whereas, the plan bearing number C-I(E)III/FUR/0520/958, dated the 6™ May, 2020, containing
the details of the areas described in the said Schedule may be inspected at the office of the Western Coalfields
limited, Land and Revenue Department, Coal Estate, Civil Lines, Nagpur — 440 001, Maharashtra or at the
office of the Chief General Manager, Exploration Division, Central Mine Planning and Design Institute,
Gondwana Palace, Kanke Road, Ranchi — 834 001 or at the office of the Coal Controller, 1, Council House
Street, Kolkata — 700001 or at the office of the District Collector, District Nagpur, Maharashtra ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing
Areas (Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the
Central Government hereby gives notice of its intention to prospect for coal from lands described in the said

Schedule.
Any person interested in the land described in the said Schedule may, -
(1)  object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or

(i) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by

any action taken under sub-section (3) of section 4 of the said Act ; or

(iii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting
license ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease
ceasing to have effect and deliver all maps, charts and other documents relating to the land to show
the expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of

section 13 of the said Act,

to the Office of the Area General Manager, Western Coalfields Limited, Umrer Area or Head of Department,
Land and Revenue Department, Western Coalfields Limited, Coal Estate, Civil Lines, Nagpur — 440 001,

Mabharashtra within a period of ninety days from the date of publication of this notification.
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SCHEDULE
Dinesh (Makardhokra - IIT) Expansion Opencast Mine
Umrer Area

District Nagpur, Maharashtra

[ Plan bearing number C-I(E)III/FUR/0520/958, dated the 6th May, 2020 ]

Part-1
Name of Patwari Tahsil District Area in hectares Total Remarks
Village Circle Tenancy | Government | Forest
number
Dahegoan 16 Umred | Nagpur 56.07 3.74 20.25 80.06 Part
Total: 56.07 3.74 2025 | 80.06
Part-11
Sr. Name of Patwari | Tahsil | District Area in hectares Total |Remarks
No. Village Circle Tenancy | Government |Forest
number
1 Dahegaon 16 Umred | Nagpur 23.69 0.41 2.77 26.87 Part
2 |Makardhokra 17 Umred | Nagpur 21.41 1.75 2.24 25.40
Total: 45.10 2.16 5.01 52.27
Part-111
Name of Patwari | Tahsil | District Area in hectares Total Remarks
Village Circle Tenancy | Government |Forest
number
Makardhokra 17 Umred |Nagpur 5.14 0.00 0.00 5.14 Part
Total: 5.14 0.00 0.00 5.14
Part-1V
Name of Village | Patwari | Tahsil District Area in hectares Total Remarks
Circle Tenancy | Government | Forest
number
Makardhokra 17 Umred | Nagpur 2.87 0.00 0.00 2.87 Part
Total: 2.87 0.00 0.00 2.87
Part-V
Name of Village | Patwari | Tahsil District | Area in hectares Total Remarks
Circle Tenancy | Government | Forest
number
Makardhokra 17 Umred | Nagpur 1.46 0.00 0.00 1.46 Part
Total: 1.46 0.00 0.00 1.46
Part-VI
Name of Village | Patwari Tahsil District Area in hectares Total Remarks
Circle Tenancy Govern- Forest
number ment
Makardhokra 17 Umred Nagpur 0.76 0.00 0.00 0.76 Part
Total: 0.76 0.00 0.00 | 0.76
Part-VII
Sr. | Name of Village | Patwari Tahsil District Area in hectares Total | Remarks
No. Circle Tenancy | Govern- |Forest
number ment
1. Makardhokra 17 Umred | Nagpur 7.19 0.00 8.14 15.33
2. Bopeshwar 17 Umred | Nagpur 3.88 0.14 0.00 4.02 Part
3. Katara 22 Umred | Nagpur 11.64 0.90 3.32 15.86
Total: 2271 | 1.04 | 1146 | 3521 |
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Part-VIII
Name of Village | Patwari Tahsil District Area in hectares Total | Remarks
Circle Tenancy | Government |Forest
number
Makardhokra 17 Umred Nagpur 3.36 0.00 0.00 3.36 Part
Total: | 336 0.00 0.00 | 3.36
Part-IX
Name of Patwari Tabhsil District Area in hectares Total Remarks
Village Circle Tenancy | Government |Forest
number
Bopeshwar 17 Umred Nagpur 2.00 0.00 0.00 2.00 Part
Total: 2.00 0.00 0.00 2.00
Part-X
Name of Patwari Tabhsil District Area in hectares Total Remarks
Village Circle Tenancy | Government |Forest
number
Bopeshwar 17 Umred Nagpur 2.02 0.00 0.00 2.02 Part
Total: 2.02 0.00 0.00 2.02
Part-XI
Name of Patwari Tabhsil District Area in hectares Total Remarks
Village Circle Tenancy | Government |Forest
number
Hewati 18 Umred Nagpur 72.41 2.36 0.00 74.77 Part
Total: 72.41 2.36 0.00 | 74.77
Part-XII
Name of Patwari Tabhsil District Area in hectares Total Remarks
Village Circle Tenancy | Government | Forest
number
Hewati 18 Umred Nagpur 16.17 0.00 0.00 16.17 Part
Total: 16.17 0.00 0.00 16.17
Part-XIII
Name of Patwari Tahsil District Area in hectares Total Remarks
Village Circle Tenancy | Government | Forest
number
Sukli 18 Umred Nagpur 2.55 0.00 0.00 2.55 Part
Total: 2.55 0.00 0.00 2.55
Part-XIV
Name of Patwari Tahsil District Area in hectares Total Remarks
Village Circle Tenancy | Government | Forest
number
Sukli 16 Umred Nagpur 12.07 1.20 5.70 18.97 Part
Total: 12.07 1.20 5.70 18.97

Total Area (Part—I to Part — XIV)

Total land :

297.61 hectares (approximately)
735.39 acres (approximately)

or

Tenancy land -
Government land -

Forest land

244.69 hectares

10.50 hectares
42.42 hectares
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Part-I
Plot numbers within acquisition boundary in village Dahegaon:
43, 44, 62/1- 62/2- 62/3- 62/4- 62/5- 62/6, 63/1- 63/2- 63/3- 63/4- 63/5, 64/1- 64/2- 64/3, 65, 67, 68, 69, 70, 71,
72,73,74,75,76, 77,78, 79/1- 79/2- 79/3, 109/1- 109/2, 112, 113, 184, 192, Road, Nallah.

Forest land :
66, 82 (Part), 102, 103, 104, 105 (Part), 108, 110, 111, 186.

Part-11

Plot numbers within acquisition boundary in village Dahegaon:
37, 38,39/1-39/2,40, 41,42, 115,117, 119, 120, 123, 124, 125, 126/1- 126/2, 129, Road, Nallah.

Forest land :

114, 116, 121, 122, 145 (Part).

Plot numbers within acquisition boundary in village Makardhokra:
19 (Part), 24, 51, 52, 53, 54, 55, 56, 57, 58, 59, Road.

Forest land :
25 (Part).
Part-111

Plot numbers within acquisition boundary in village Makardhokra:
90/2, 91/1, 92/1- 92/2- 92/3.

Part-1V

Plot numbers within acquisition boundary in village Makardhokra:
70,77, 78.

Part-V
Plot number within notification boundary in village Makardhokra:

71, 72.
Part-VI

Plot numbers within acquisition boundary in village Makardhokra:
136/3- 136/4.

Part-VII

Plot numbers within acquisition boundary in village Makardhokra:
340/1- 340/2, 341, 344/1- 344/2, 572.

Forest land :
343.

Plot numbers within acquisition boundary in village Bopeshwar:
125,126, 127, 128, 129, Nallah.

Plot numbers within acquisition boundary in village Katara:
2/1-2/2-2/3, 3,4, 37/1- 37/2- 37/3, 130, Road.

Forest land :
39.
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Part-VIII

Plot numbers within acquisition boundary in village Makardhokra:
338, 339, 342.

Part-IX

Plot numbers within acquisition boundary in village Bopeshwar:
32 (Part).
Part-X

Plot numbers within acquisition boundary in village Bopeshwar:
43/1- 43/2.
Part-XI

Plot numbers within acquisition boundary in village Hewati:

120/1- 120/2- 120/3- 120/4, 121, 122, 123, 124, 125/1- 125/2, 126, 127, 155, 156, 159/1/A- 159/1/B- 159/2-
159/3, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169/1- 169/2- 169/3, 170/1- 170/2- 170/3, 188, 189, 190,
191, 192/1- 192/2- 192/3, 194, 195, 196/1- 196/2, 197, 198, 199, 200, 201, 202/1- 202/2- 202/3, 203/1/A-
203/1/B- 203/2/A- 203/2/B, 204, 205, 217/1- 217/2- 217/3, 218, 219/1- 219/2, Nallah, Road.

Part-XII

Plot numbers within acquisition boundary in village Hewati:
100/1- 100/2, 101/1- 101/2- 101/3, 107/2/A- 107/2/B, 108/1- 108/2, 109/1- 109/2, 110/1- 110/2.

Part-XIII

Plot numbers within acquisition boundary in village Hewati:
107/1, 108.

Part-XIV

Plot numbers within acquisition boundary in village Sukli:
70/1-70/2, 74, 75/1- 75/2, 79, 83, 93, Road.

Forest land :
72 (Part), 73 (Part).

Boundary description:
Part- I

A-B: Line starts from Point ‘A’ on north west corner of Plot number 44 in village Dahegaon, passes in
east direction along the outer boundary of Plot number 44, passes in north direction along the outer
boundary of Plot number 62, then passes in east direction along outer boundary of Plot numbers 62
and 79 and meets at Point ‘B’ on north-east corner of Plot number 79.

B-C: Line starts from Point ‘B’, passes in south direction along the outer boundary of Plot number 79,
passes in East along the outer boundary of Plot numbers 77 and 76, passes in south direction along
the outer boundary of Plot numbers 76 and 75, then turns in east direction through forest land Plot
number 82, crosses the nallah, passes in north direction and meets at Point ‘C’ across the road.

C-D: Line starts from Point ‘C’, passes in south-east direction along the road and outer boundary of Plot
numbers 105, 108, 186 and meets at Point ‘D’ on common boundary of villages Dahegaon and
Makardhokra.

D-E: Line starts from Point ‘D’ passes in north-west direction along the north side of railway acquired

land and passes along the south boundary of Plot numbers 186, 108, 113, 112, 110, 111, 69, 68, 64,
43 and meets at Point ‘E’ on west corner of Plot number 43.

E-A: Line starts from Point ‘E’ passes in north direction along the road, then passes along the west
boundary of Plot numbers 192, 44 and meets at starting Point ‘A’.
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F-G:
G-H:
H-1
1-1]
J-K:
K-L
L-M:
M-N
N-0O
Oo-P
P-F
Q-R
R-S
S-T:
T-Q:
Uu-Vv
V-W:
W-X
X-U:

Part — 11

Line starts from Point ‘F’ in village Dahegaon, passes in east direction along the north boundary of
Plot number 42 and meets at Point ‘G’.

Line starts from Point ‘G’ passes in south-east direction along the south side of railway acquired
land and along the north boundary of Plot numbers 40, 39, 126, 125, 124, 122, 121 and meets at
Point ‘H’.

Line starts from Point ‘H’ passes in south-east direction along the south side of railway acquired

land and along the north boundary of Plot numbers 119, 115, 114, 145, passes in village
Makardhokra and meets at Point ‘I’ at north-east corner of Plot number 25 in village Makardhokra.

Line starts from Point ‘I’ passes in south-east direction along the south side of railway acquired land
and along the north boundary of Plot numbers 24, 19(P), 52, 51, 53 and meets at Point ‘J’.

Line starts from Point ‘J’ passes in south-east direction along the south side of railway acquired land
and outer boundary of Plot numbers 53, 54, 55, 56, 57, 58, 59 and meets at Point ‘K’.

Line starts from Point ‘K’ passes in south—west direction along outer boundary of Plot numbers 58,
59 then crosses the road, then passes in north-west direction along the road, then passes along the
outer boundary of Plot numbers 19, 24 and meets at Point ‘L’ on south-east corner of Plot number
24.

Line starts from Point ‘L’ passes along the outer boundary of Plot numbers 24, 25, crosses the
Nallah and meets at Point ‘M’ in village Dahegaon.

Line starts from Point ‘M’ passes in west direction along the outer boundary of Plot numbers 114,
115,116,117, 119, 120, 121, 123 and meets at Point ‘N".

Line starts from Point ‘N’ passes along the outer boundary of Plot numbers 123, 129, 125, 126, 39
meets at Point ‘O’.

Line starts from Point ‘O’ passes in west direction along the south boundary of Plot numbers 39, 37,
38 and meets at Point ‘P’.

Line starts from Point ‘P’ passes in north direction along the outer boundary of Plot numbers 38, 41,
42 and ends at starting Point ‘F’ in Village Dahegaon.

Part - 111

Line starts from Point ‘Q’ in village Makardhokra, passes in east direction along the north boundary
of Plot numbers 92, 91/1- 90/2 and meets at Point ‘R’.

Line starts from Point ‘R’ passes in south direction and meets at Point ‘S’ along the outer boundary
of Plot number 90/2.

Line starts from Point ‘S’ passes in west direction along the south boundary of Plot numbers 90/2,
91/1, 92 and meet at Point “T°.

Line starts from Point ‘T’ passes in north direction along the outer boundary of Plot number 92 and
ends at starting Point ‘Q’

Part -1V

Line starts from Point ‘U’ in village Makardhokra, passes in south-east direction along north
boundary of Plot numbers 78, 77, 70 meet at Point V.

Line starts from Point “V’ passes in south direction along outer boundary of Plot number 70 meet at
Point “W”.

Line starts from Point ‘W’ passes in west direction along the south boundary of Plot numbers 70,
77, 78 and meet at Point ‘X’.

Line starts from Point ‘X’ passes in north-east direction along the outer boundary of Plot number 78
and ends at starting Point ‘U’.

Part-V

Y-Z-A1-B1-Y : This part encompasses the plot numbers 71 and 72 in village Makardhokra.
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Part- VI

C1-DI1-E1-F1-C1:  This part encompasses the Plot numbers 136/3 and 136/4 in village Makardhokra.

G1-HI :

HI-I1 :

11-J1:-

J1-K1:-

K1-L1:-

L1-M1:-

MI1-N1:-

N1-O1:-

O1-GI:-

P1-Ql:-

QI-RI:-

R1-S1:-

S1-P1l:-

Part - VII

Line starts from Point ‘G1’ in village Makardhokra, passes in east direction along the outer north
boundary of Plot numbers 572, 344 and meets at Point ‘H1".

Line starts from Point ‘H1’, passes in wast direction along the south side of railway acquired land
and along the north boundary of Plot numbers 343, 341, 340, passes through village Bopeshwar
along the north boundary of Plot numbers 128, 127, 126 and 125, then passes in village Katara along
the north boundary of Plot numbers 2, 130, 3, 4 and meets at Point ‘I1° in village Katara.

Line starts from Point ‘I1° passes in west direction along the Road, then passes in South direction
along the outer boundary of Plot numbers 37, 39 of village Katara and meets at Point ‘J1°.

Line starts from Point ‘J1° passes in west direction along the outer boundary of Plot number 39 and
meets at Point ‘K1°.

Line starts from Point ‘K1’ passes in north direction along the outer boundary of Plot numbers 39,
37, 3 and meets at Point ‘L1°.

Line starts from Point ‘L1’ passes in west direction along the outer boundary of Plot numbers 3, 2,
then passes along the boundary of village Bopeshwar, then passes long the boundary of village
Makardhokra and meets at Point ‘M1’ on south-west corner of Plot number 341 in village
Makardhokra.

Line starts from Point ‘M1’ passes in west direction along the outer boundary of Plot number 343
and meets at Point ‘N1°.

Line starts from Point ‘N1’ passes in west direction along the outer boundary of Plot numbers 343,
344 of village Makardhokra and meets at Point ‘O1°.

Line starts from Point ‘O1’ passes in north direction along the outer boundary of Plot numbers 344,
572 and ends at Point ‘G1”’ in village Makardhokra.

Part-VIII

Line starts from Point ‘P1’ in village Makardhokra, passes in north direction along the west
boundary of Plot number 342 and meets at Point ‘Q1°.

Line starts from Point ‘Q1’ passes in east direction along the north boundary of Plot numbers 342,
338, 339 and meets at Point ‘R1’ on common village boundary of villages Makardhokra and
Bopeshwar.

Line starts from Point ‘R1°, passes in south-west direction along the common village boundary of
villages Makardhokra and Bopeshwar and meets at Point ‘S1” on South-east corner of Plot number
339.

Line starts from Point ‘S1’ passes in west direction along the south boundary of Plot numbers 339,
338, 342 and ends at Point ‘P1°.

Part-IX

T1-U1-V1-W1-T1:- This Part encompasses single plot number 32 in village Bopeshwar.

Part-X

X1-Y1-Z1-A21-X1:- This Part encompasses single plot number 43 in village Bopeshwar.

B2-C2:-

C2-D2:-

Part-XI

Line starts from Point ‘B2’ on west corner of Plot number 127 in village Hewati, passes in north-
east direction along the south boundary of canal and meets at Point ‘C2’ on north-west corner of
Plot number 156.

Line starts from Point ‘C2’ passes in east direction along the north boundary of Plot numbers 156,
159, then passes along the village boundary of Hewati and meets at Point ‘D2’ on north-east corner
of Plot number 205 on boundary of village Hewati.
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D2-E2:-  Line starts from Point ‘D2’ passes in south Direction in village Hewati along the East boundary of
Plot numbers 205, 217, 219 and meets at Point ‘E2’.

E2-F2:-  Line starts from Point ‘E2’ passes in west direction along the outer boundary of Plot numbers 219,
196, 195, 194, 192, 190, 189, 170, 120 and meets at Point ‘F2’.
F2-B2:-  Line starts from Point ‘F2’ passes in north-west direction along the outer boundary of Plot numbers
120, 125, 126, 127 and ends at starting Point ‘B2’ in village Hewati.
Part-XII
G2-H2:- Line starts from Point ‘G2’ in village Hewati, passes in north direction along the outer boundary of

Plot numbers 101/1- 101/2- 101/3, then passes in east direction along the outer boundary of Plot
numbers 100, 108 and meets at Point ‘H2’ at the bank of the canal.

H2-12:- Line starts from Point ‘H2’ passes in south-east direction along south bank of canal and meets at
Point ‘12’ on south-east corner of plot number 110.
12-J2:- Line starts from Point ‘12’ passes in west direction along the outer boundary of Plot number 110
meets at Point ‘J2’.
J12-G2:- Line starts from Point ‘J2’ passes in west direction along the outer boundary of Plot numbers 108,
107/2A, 101/1 and ends at starting Point ‘G2’ in village Hewati.
Part-XIII
K2-L2:-M2-N2-K2:- This part encompasses Plot numbers 107/1 and 108 in village Sukli.
Part-XIV
02-P2: Line starts from Point ‘02’ passes in west direction along the outer boundary of Plot numbers 70/1,

79, passes though Plot number 72, crosses road, continues in east direction along the outer boundary
of Plot numbers 75, 74, 83 and meets at Point ‘P2’.

P2-Q2:- Line starts from Point ‘P2’ passes in south direction crossing the road, passes along the outer
boundary of Plot number 93 and meets at Point ‘Q2’.

Q2-R2:-  Line starts from Point ‘Q2’ passes in west direction along the north boundary of land already
acquired for Dinesh Opencast Mine and meets at Point ‘R2’ on south corner of Plot number 70/2 at
east side of the road.

R2-02:- Line starts from Point ‘R2’ passes in north direction along the land already acquired for Dinesh
Opencast Mine, then continues in north along the east side of the road and ends at starting Point
‘02’ on north-west corner of plot number 70/1 in village Sukali.

[F. No. 43015/11/2020-LA&IR]
RAM SHIROMANI SAROJ, Dy. Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 3rd July, 2020

S. O. 531.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 60/2016) of the Central Government Industrial-Tribunal-cum
Labour Court Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Dy Director, Prasar Bharati, Regional Staff Training Institute,, Bhubaneswar, Odisha & Others,
and their workmen which were received by the Central Government on 03.06.2020.

[No. L-42025/07/2020-IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

INDUSTRIAL DISPUTE CASE NO. 60 OF 2016
Dated Bhubaneswar, the 20" March, 2020

Present:

Shri B.C.Rath

Presiding Officer,

CGIT-cm-Labour Court, Bhubaneswar.
Between:

1. The Dy. Director, Prasar Bharati,
Regional Staff Training Institute,
C.S.Pur, Bhubaneswar — 17.

2. The Director
National Academy of Broad Cast and Multi Media
A.LR. & Door Darshan, Prasar Bharati Building,
New Delhi — 110001.

3. The Managing Director
Industrial Security Agency, Prachi Vihar, Palasuni,
P.O: G.G.P Colony, Bhubaneswar — 751025. ...First party management

AND
Sri Pramod Kumar Naik
Clo. At— VR-5/1, Unit — 3,
Kharvelnagar, Bhubaneswar — 751001. ...Second party workman

Appearances:

Sri B. K. Behera : For first party management No. 1 and 2.

Sri R. K. Sahoo : For first party management No. 3.

Sri P. K. Naik  : Second party workman himself.
AWARD

The Award is directed against an application preferred by the applicant-workman Sri Pramod Kumar
Naik resorting to the provisions of Section 2-A sub-section (2) and sub-section (3) of the Industrial Disputes
Act, 1947 (14 of 1947) (here in after referred to as ‘the Act’) wherein and whereby the applicant-workman has
raised the present dispute in regard to termination of his service by the management.

2. It is the case of the applicant-workman as emerging from his statement of claim that he had been
working as Mali (Gardner) in the office of the opposite party-managements No.l and 2 from February, 2002 till
he was refused employment on 1.11.2015. He was discharging his duty with utmost sincerity and honesty to the
satisfaction of his authorities. As he and some other workers were not extended E.P.F and E.S.I. benefits, they
lodged a complaint before the Regional Commissioner of EPF and Regional Director of ESI, Bhubaneswar.
They also raised a dispute before the RLC (C), Bhubaneswar for non-payment of minimum wages as fixed by
the Central Government from time to time. According to him, 20 numbers of workmen including himself were
engaged in between 2000 to 2012 directly by the management No.1 and 2 and they were allowed to continue in
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different jobs being shown as engaged through different contractors 8 in numbers in between 2002 to 2015.
Though, contractors were changed from time to time, the workmen remained same. It is the claim of the
applicant-workman that when he brought to the notice of the authorities of EPF, ESI and labour machinery
regarding non-extension of benefits of EPF, ESI and minimum wages, the opposite party-management No.1
with connivance of so called outsourcing agency (contractor) refused him employment with effect from
1.11.2015 without complying the requirement of Section 25-F of the Act. Though, he worked for more than 240
days continuously and uninterruptedly in each calendar year in between the date of his initial appointment till
refusal of employment, he was not paid retrenchment compensation and notice pay as well as he was not issued
with any notice before his disengagement. He was never issued with any show cause for his deficiency in
service. His employment/engagement was directly under the control and supervision of the opposite party-
managements No.l and 2 and the contractor opposite party management No.3 was shown his employer in
official papers only when he was refused employment. Hence he raised a dispute before the labour machinery
(ALC (C),Bhubaneswar). But, the conciliation before the labour machinery failed and a certificate in this
regard was issued. Accordingly, the applicant-workman has preferred the case directly resorting to the provision
of sub-sections (2) and (3) of Section 2-A of the Act.

3. The opposite party-managements No.l and 2 have resisted the claim taking a stand that no relationship
of employer and employee existed between them and the applicant-workman. It is their plea that the office of
the opposite party-management No. 2 started functioning in the year 2000. The contractors/outsourcing
agencies are being engaged from time to time to carry out certain works of the opposite party-management like
deployment of security, gardening, data entry operation and messengers. The applicant-workman was never
engaged by the said management and as such, question does not arise for refusal of employment to the
applicant-workman by the said opposite party-management No. 2. It is their further plea that the disputant
workman was very irregular in his duty for which complaint was made to his employer contractor opposite
party-management No. 3. That apart, the work order issued to the management No. 3 was completed in the year
2016 and work order was issued to a new outsourcing agency (contractor) who was at liberty to engage contract
labourers of his choice. The opposite party-managements No. 1 and 2 have no business or concern with such
engagement of contract laborers by the said outsourcing agency. Hence, they are not liable in any manner for
any disengagement or refusal of employment to the disputant workman by the opposite party-management
No. 3 contractor. On the above pleading, prayer has been made by the opposite party managements No.l and 2
for dismissal of the statement of claim so far they are concerned.

4. The management No.3 contractor has filed a separate written statement taking a stand that his term of
contract with management No.2 was completed on 7.4.2014. After completion and termination of such contract
the disputant workman resigned from his agency. His wages and other statutory benefits like EPF and ESI dues
were disbursed to him and the applicant-workman has no legitimate dues to receive from him. According to him
the applicant-workman was engaged as a Gardener and he was not willing to perform the duty of Security
Guard. It has been pleaded that a work order was issued to him by the management No. 2 to provide manpower
with effect from 1.11.2015 and as per the term and condition of the work order there was no requirement of a
gardener. When the applicant-workman was approached for his engagement as a Security Guard, he declined to
accept the job of security guard. Thus, a stand is taken by the opposite party-management No.3 contractor that
the applicant-workman had abandoned the job on his own volition and he was never refused employment. As
such, his statement of claim has no merit for consideration.

5. On the aforesaid pleadings of the parties, the following issues have been settled for just and proper
adjudication of the dispute.

ISSUES

i) Whether the application under Section 2-A(2) of the applicant is maintainable under the Industrial
Disputes Act ?

i)  Whether the action of the management of M/s. Industrial Security Agency, Contractor
Establishment of Prasar Bharati, Regional Staff Training Centre, Bhubaneswar in terminating the
services of Shri Pramod Kumar Naik, Mali/Gardener by way of refusal of employment with effect
from 1.11.2015 is legal and/or justified ?

iii)  What relief should be granted ?

6. To substantiate his claim, the applicant-workman has examined three witnesses including himself as
W.W.1 to W.W.3 and relied upon the documents like copies of letter of the Conciliation Officer-cum-A.L.C
(C), PF deposit Account slip of Nirakar Security and Intelligence Services on 3.11.2011, ESI deposit slip of
Nirakar Security and Intelligence Services, letter dated 14.1.2016 of the AIR, DD, Bhubaneswar (Prasar
Bharati), EPF accounts slip of the year 2011-12 and 2012-13, details of wages payment through Bank in the
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year 2014 and 2015 and two photographs marked as Ext. 1 to Ext.7 whereas, the opposite party-managements
have examined three witnesses including an official of management No.2 and the contractor (management
No.3) himself

FINDINGS
7. All the issues being inter-linked to each other, are taken into consideration simultaneously for the sake
of convenience.
8. It appears from the pleadings advanced by the parties and their evidence that the disputant workman

and some others were engaged through different contractors/outsourcing agencies to perform various nature of
duties in the establishment of the opposite party-managements No. 1 and 2. It is elicited from the evidence of
management witnesses that the applicant-workman was engaged as a Gardener. The applicant-workman claims
that he was working as a Gardener in the premises of the opposite party-management No.2 from the year 2002.
Such averment and evidence of the applicant-workman is not seriously disputed. There is also no controversy
that the applicant-workman was not engaged from 1.11.2015 onwards. It is also in the evidence and admitted by
the management that he continued in the job of gardener from 2002 till he was refused employment with effect
from 1.11.2015 onwards. He was doing the gardening work being shown engaged through different
contractors/outsourcing agencies including the opposite party-management No.3. It is elicited from his cross-
examination that he was paid wages through contractors. Neither the opposite party-managements No.l and 2
nor the opposite party management No.3 contractor has disputed the claim of the applicant-workman that he
and others were employed continuously and uninterruptedly for 13 years to perform the duties in the
establishment of the management No.2. It is also emerging from the pleadings and evidence of the parties that
the contractors/outsourcing agencies were changed from time to time and they entered into agreements with the
opposite party-management No.2 to provide manpower as per the terms and conditions of the agreements. Thus
it is established that the manpower remains the same whereas the contractors/outsourcing agencies were
changed from time to time. Though, it has been claimed by the opposite party-managements as well as
management witnesses that the applicant-workman was irregular in service and he was not willing to perform
any other duty than gardening, the witnesses of the managements have admitted that the applicant-workman
was never issued with any show cause for deficiency of his service. Further, there is no evidence to suggest
that the applicant workman was ever issued with any notice or show cause for his unauthorized absence from
duty or his voluntary abandonment of the job. On the other hand, no serious dispute is raised as to continuous
and uninterrupted engagement of the applicant-workman in the job of gardening. Neither it has been pleaded
nor it has been established that the applicant-workman was paid notice pay and retrenchment compensation
when the agreement/contract of the management No.3 was completed or terminated with effect from 7.4.2014.
On the other hand, it is admitted by the opposite party managements that the opposite party-management No.3
was issued with work order to provide manpower in certain categories with effect from 1.11.2015. For
argument sake if it is accepted that manpower in the category of gardener was not required by the opposite
party-managements No.l and 2, there is evidence to show that manpower is being provided by the opposite
party-management No.3 contractor for the job of Security Guards. Hence the management No.3 could have
deployed the applicant-workman in such nature of job even if it is accepted that gardening work was entrusted
to some other contractor. Since the evidence of the opposite party-managements is wanting to establish that the
applicant-workman has abandoned the job on his own volition, it is to be presumed that he was refused
employment with effect from 1.11.2015. Such refusal of employment amounts to retrenchment. Further more,
the applicant-workman was not extended any benefits like notice pay and retrenchment compensation before his
dis-engagement despite he is found to have worked as a gardener continuously and uninterruptedly for 13 years.
Hence refusal of employment to him after 1.11.2015 amounts to retrenchment and it was illegal and unjustified
keeping in view of Section 25-F of the Act.

9. Coming to the issue of maintainability of the application in the eye of law, it is the stand of the
opposite party-managements No.l and 2 that there being no employer and employee relationship with the
applicant-workman the case is not maintainable against them. They are also not liable in any manner for the
alleged illegal and unjustified retrenchment of the applicant-workman. As such, no award can be directed
against them. It is the contention of the opposite party management No.3 that the agreement/contract for
providing manpower for the purpose of gardening having been terminated he has no legal obligation to ensure
employment to the applicant-workman after 1.11.2015 onwards. The applicant-workman has categorically
stated that he was paid wages by the opposite party-management No.3. There is also no evidence or pleading on
the part of the applicant-workman to show that the opposite party-managements No.l and 2 had appointed him
as a Gardener or they paid wages to him directly for any period during his employment as a Gardener. Hence it
may be said that the employer and employee relationship is wanting between the managements No.1 and 2 and
the applicant-workman. Keeping in view that the management No.3 had engaged the disputant to work as
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gardener in the establishment of the opposite party managements No.l and 2 and he was paid wages by the
management No.3 contractor/outsourcing agency. Further, relationship of employer and employee does not
exist normally an employer and a contractor or the servant of independent contractor. Where an employer
retains or assume control over the means and method by which for work of a contractor is to be done, it may be
said that the relationship between employer and employee exists between him and the servants of such a
contractor. In such a situation the mere fact of formal employment by an independent contractor will not release
the liability of master.

It is emerging from the evidence of the parties including the documents/agreements relating to supply
of manpower that the employees supplied by the contractor employer are to work under the control of the
principal employer i.e. managements No.l and 2. In that event, it can be held that the independent contractor
management No.3 is created or he is operating as a subterfuge and the employees engaged through the
contractor will be regarded as the servant of the principal employer. That apart, provisions of Contract Labour
Act, 1970 mandating liability of principal employer in regard to payment of wages to the contract labourers
cannot be over-sighted in the present situation and admitted fact that the engagement of disputant as a gardener
in the premises of opposite party management No.l and he is hired through the opposite party management
No.3. In case of any Award in favour of the disputant or direction for payment of back wages etc., the
management is required to ensure the payment of such back wages to the contractor labourers by it contractor
employer. Section 18 of the Act makes a provision regarding persons on whom settlements and Awards are
binding. As per sub-clause (3) (b) of the said Section an Award by the Tribunal/Labour Court is binding on all
other parties also, who have been summoned to appear in the proceedings as parties to the dispute, unless the
Court or Tribunal records the opinion that they were so summoned without prior cause. In the above back
grounds, the pleading and argument advanced by the managements that the reference is not maintainable against
them on account of non-existence of relationship of employer and employee has no merit. Accordingly, the
contention raised in this regard by the managements No. 1 and 2 is rejected.

10. However, the opposite party-management No.3 being the real employer of the applicant-workman, is
legally liable and accountable for the retrenchment of the applicant-workman since the said
retrenchment/refusal of employment was made violating the requirement of Section 25-F of the Act. The
applicant-workman has approached the Tribunal resorting to the provision of Section 2-A of the Act. He has
filed a certificate from the Conciliation Officer regarding failure of conciliation proceeding and he immediately
raised a dispute before this Tribunal. The application is filed within three years of refusal of employment. The
dispute relates to refusal of employment to him which can be termed as retrenchment. Provision of sub-clause
(3) (b) of Section 18 of the Act makes a party to the proceeding to be bound by the Award. The managements
No. 1 and 2 have been impleaded/noticed in the reference being principal employer and in the above back drops
the application preferred by the applicant-workman is maintainable against them.

11. Coming to the question of relief to which the applicant-workman is entitled, it is well settled that an
order of retrenchment passed in violation of Section 25-F of the Act although may be set aside but, an award of
reinstatement shall not be automatic since relief of reinstatement may not be the natural consequence in all
cases of illegal termination. It is mandate of settled principle of the Hon’ble Apex Court that while deciding
relief to be given to the workman on account of his retrenchment or termination being illegal, the Court has to
take the source of employment, the method of employment, the term and condition of employment/contract of
service, the quantum of the wages/pay and the mode of the payments to consideration as they are the relevant
factors. Hence, the Tribunal has to exercise its discretion keeping in view all the relevant circumstances while
granting a relief for illegal retrenchment or termination. But, the discretion must be exercised in a judicious and
judicial manner.

12. Coming to the case at hand, it has been clearly established that the applicant-workman gave service to
the managements No.l and 2 as a Gardener for 13 years after being engaged or appointed by different
contractors/outsourcing agencies including the opposite-party management No.3 contractor. He was never
issued with any show cause or notice for deficiency of his service. His employer the opposite party-
management No.3 has only taken a plea for such refusal of employment to him that his contract/agreement for
providing manpower for the purpose of gardening being terminated or completed and the applicant workman
being unwilling to discharge the duty of Security Guard, he (contractor) was not in a position to continue him
(workman) in employment. There is no material/evidence except a oral denial by the management witnesses to
establish that the applicant had ever refused to work as a Security Guard. It is in the evidence that the opposite
party-management No.3 is still acting as a service provider for the opposite party-managements No.1 and 2 on
the strength of an agreement. It is coming-forth from the evidence of the parties that the work order is issued to
the opposite party-management No.3 for providing manpower for deployment of security guards in the
establishment of the management No.2. There is nothing on the record to suggest that the applicant-workman
is not eligible to work as a Security Guard. There is no pleading or evidence of the management No.3
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outsourcing agency/contractor that persons engaged by him for deployment as Security Guards in the
establishment of the management No.l and 2 are the appointees senior to the applicant-workman i.e. the
persons engaged security guards were employed by him prior to the employment of the disputant workman.
Hence, the disputant workman has preference right to continue in the employment of the establishment of the
management No.3 on the principle of “first come last go”. It can not be also over-looked that it is not seriously
disputed by the opposite party managements that same set of employees/contract labourers worked in the
establishment of opposite party management No.1 and being engaged through different contractors/outsourcing
agencies whereas, the contractors/outsourcing agencies were changed from time to time. Hence, the opposite
party managements No.l and 2 are having an obligation to see that none of such contract labourers be deprived
of getting employment opportunity till workmen are hired to work in their establishment unless there is some
valid reasons. In the above facts and circumstances reinstatement of the disputant workman seems to be
appropriate relief in the case at hand. That apart, as per settled principles a terminated worker should not be
denied reinstatement unless there was some other weighty reasons for adopting the course of grant of
compensation instead of reinstatement.

13. Having regard to the facts and reasons high-lighted above, it would be appropriate to direct the
management No.3 either to reinstate with 25% (twenty five percent) back wages and deploy the applicant-
workman as a Gardener or security guard or in similar nature of work for which the management No.3 has
contractual obligation with the management No.1 and 2 or to pay a compensation of Rs. 5,00,000/- (Rupees five
lacks only) in lieu of reinstatement on account of termination of the applicant being found illegal due to
violation of Section 25-F of the Act. Keeping in view the provision of the Contract Labour Act, that the
principal employer is to ensure the payment of wages to the contract labourer and provision of sub-clause (3)
(b) of Section 18 of the Act the management No.l and 2 are liable for the compensation in case of the
management No.3 fails to comply the Award. The Award is to be given effect within two months of the
Notification of the Award failing which the applicant workman is entitled to simple interest at the rate of 8%
(eight percent) per annum on the compensation amount.

Accordingly the reference is answered and Award is passed.
Dictated and corrected by me.

B. C. RATH, Presiding Officer
T faweft, 3 9TE, 2020

F.3. 532.—3=NRF fEare dfa ==, 1947 (1947 FT 14) FT &=T 17 F A0 | Feaid
TR AOE qed AT (qearer), nasud, aledt A, SR, 2E0E 97 o ud 3 s
FHATL & TGS & TG ISR ST 3 HHAT & 919 e # [ s fFae o =T
AT ST SATFLT UG AW/ ITATAT, TS NE F =TS (F2d =T 11/2014) FT THRTAT FAT 8
STT g FRTT &1 20.05.2020 T 977 g0 |

[/. TA-13012/01/2014-3r23T (317)]
<. =, fjany, sEv atE

New Delhi, the 3rd July, 2020

S. 0. 532.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/2014) of the Central Government Industrial-Tribunal-cum
Labour Court Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Chief Engineer (HQ), MES, Western Command, Chandimandir Chanigar & Others, and their workmen
which were received by the Central Government on 20.05.2020.

[No. L-13012/01/2014-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTH-II,
CHANDIGARH
Present: Sh. A K. Singh, Presiding Officer
ID No.11/2014

Registered on:-18.06.2014
1. The President, MES Contract Workers Union, Tehsil & Dist. Solan (Himachal Pradesh).

2. Khushi Ram & 22 Others. ...Workmen/Union
Versus
1. The Chief Engineer (HQ) MES, Western Command, Chandimandir.
2. The Garrison Engineer, MES, Shimla Hills,
Kasauli, Solan (Himachal Pradesh). ...Respondents/Managements
AWARD

Passed on:-04.03.2020

Central Government vide Notification No. L-13011/01/2014-IR(DU) Dated 02.06.2014, under clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called
the Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management in terminating the services of workmen (list Enclosed)
and not considering them against the vacant position is legal, just and valid? If not, to what relief
these workmen are entitled to and from which date?”

L. Both the parties were put to notice and workmen/union filed its statement of claim, with the averment,
that petitioner no.1 is an M.E.S. Contract Workers Union, Subathu, District Solan (H.P.), duly registered and
prosecuting the cases of its members/workmen whose services have been terminated by the respondent-
management illegally in violation of provisions of Contract Labour(Regulation and Abolition) Act, 1970 and the
Industrial Disputes Act, 1947, copy of which is attached as Annexure P-1. All the workmen mentioned in
attached list were working for the last many years and performing jobs of skilled as well as unskilled
labourers/helpers in different trades as Pump Operators, Electricians, Pipe Fitters, Helpers, Mates, Mazdoors etc.
so as to maintain and provide smooth supply of water and electricity round the clock during day and night to all
residences offices and other installations of MES located at Subathu, Dagshai, Jutogh and Kasauli. They were
engaged directly by respondent no.2 but were being shown under one or other contractor with an ulterior object
to deny them legal dues and the various legal rights and protections available to them under the Labour
Enactments and law of the land and their work was of a perennial nature and not of a sporadic or intermittent
nature. Almost all these contractors were not having any valid licences and MES-Management had got itself
registered under Contract Labour (Regulation and Abolition) Act, 1970. The petitioner-workmen were in fact
employed directly by MES-Management and not by contractors and these contractors were inducted merely as
intermediaries by the principal employer/respondent-management so as to deny these petitioner/workmen their
rightful due. If the complete records of respondent-management are summoned and perused by Hon’ble Court, it
would be clear that they were working under direct supervision and control of principal employer/respondent-
management and were also being paid their wages in case directly by officer/officers of principal
employer/respondent-management at rates of unskilled labourers. Their attendances were being marked by the
officers/offices of principal employer. All the workmen were being paid very low wages than the wages fixed
for the unskilled labour by concerned competent authorities from time to time under the Minimum Wages Act.
They were forced to work for 12 hours a day while directly employed employees by MES-Management for
similar job work for eight hours and petitioner workmen were never provided other benefits/facilities which
were being enjoyed by directly employed employees of principal employer. The termination of services of
petitioner-workmen by the respondent-management without compliance of provisions of the Industrial Disputes
Act, 1947 deserves to be declared invalid. The respondent-management issued a notice for filing up 1529 posts
of skilled category in different trades in the pay scale of Rs.5200-20200 in year 2012 under MES Recruitment
2012 for which educational qualifications were ITI in trade and age from 18 to 27 year. Some of the present
workmen were ITI or matriculates they also applied but their claims were rejected on the ground that they were
overage and those who were neither ITI nor Matriculates, their claims were rejected being overage and
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unqualified for the posts. The claimants/workmen filed OA No0.947/HP/2012 in Hon’ble Central Administrative
Tribunal, Chandigarh, which was rejected by the Hon’ble Tribunal on 07.08.2013 vide order Annexure P-4.
Thus, in a very clandestine manner their services have been terminated by the respondent-management without
compliance of provisions of Industrial Disputes Act, 1947 and no notice or pay in lieu of notice or compensation
has been given to the petitioner-workmen in terms of Section 25(F) of Industrial Disputes Act, 1947. It is
therefore prayed that the petitioner-workmen may be reinstated in service with full back wages with all other
consequential reliefs.

2. Respondent-management filed its written statement, alleging therein that no union exists in the Station
which is recognized by the Department. The petitioners-claimants have never been engaged directly or
indirectly by the respondent. The employees as stated in the claim are engaged by the contractor at their own
and department is not concerned with this process. The petitioners-workmen were working on contract basis
through a contractor which is engaged by the management after complying with the standard operating
procedure (SOP) which is annexed as Annexure R-1 for a period of maximum eleven months and that too by
calling requisite tenders in this behalf. It is further submitted that the recruitment process has been resorted to by
the MES Department based on the vacancies released by the Government and the process has taken its course of
action as per the rules and regulations on the subject matter. The clause of over age is binding and has to be
applied in recruitment. It is further pertinent to mention here that any person could have applied for the post,
however since the petitioners herein were either over-age or were not qualified, their claims were rightly
rejected. The applications of those candidates who have not met the above criteria have been rejected. The
reason for rejection of candidature of the 22 applicants is enclosed as Annexure R-2 for the kind consideration
of this Hon’ble Court. Once the contractor has been engaged as per standing operating procedure of
management as explained in preliminary objections, it is the duty of the contractor to engage the labour for
performing the work for which they have been engaged. It is a settled law of land that the persons appointed
through contractors has no right of regularization in the Government and for the contractual employees, part
time workers and other workers the Hon’ble Apex Court has held that their services cannot be regularized.
Remaining paras are denied by the respondent-management for the want of knowledge. It is therefore prayed
that written statement being submitted as explained hereinabove the present claim statement is not maintainable
and the same is liable to be dismissed.

3. Workman filed replication to the written statement filed by the management, denying para 1 of the
written statement has alleged that the petitioner-employees Union is duly registered Union and is fully
competent to maintain the present lis and recognition of the respondent-management is not necessary for
maintaining the present lis and also denied para 2 and 3 of the written statement. Remaining facts of the
replication are same as alleged in the claim petition hence, need not to be repeated again.

4. Parties were given opportunity to lead evidence. In support of their case, workmen-union examined
Sunder Singh, one of workmen who proved his affidavit Ex WW1/A but none appeared on behalf of the
management to cross-examine this witness, forcing this Tribunal to close opportunity of management to cross-
examine the workmen-witness.

5. Management has not examined any witness in support of the facts alleged in written statement.

6. I have heard Sh. Subhash Ahuja, Ld. Counsel for the Union and Sh. Sanjay Goyal, Ld. Counsel for the
management and perused the file carefully.

7. Learned counsel of the workmen submitted that they had joined the respondent-management on the
date mentioned in the list attached with the reference and served in the capacity till their termination. It is also
contended that the workmen were performing their duties directly under the management and the name of the
workmen were allegedly transferred on the role of contractor to whom they were not aware till their termination.
Learned counsel of workmen vehemently argued that services of the workmen were taken in utter violation of
Contract Labour(Regulation and Abolition) Act, 1970 and in fact the workmen were the employees of the
respondent-management for all purposes. Learned counsel further contended that the services of the workmen
were terminated in utter violation of Section 25-F and 25-G of the ID Act without giving the notice and one
month salary in lieu of notice. Learned counsel has placed reliance in the cases of Dharangadhara Chemicals
Works Ltd. Vs. State of Saurashtra, AIR 1957, Supreme Court page 264, Ram Singh and others Vs. Union
Territory Chandigarh and Oths., Civil Appeal No. 3166/2002, decided on 07.11.2003 and in_Steel Authority of
India Ltd. Vs. Union of India and Oths.(2007) 1, Supreme Court cases, page 630, which deals with the
relationship between employer and employee/master and servant and forum for deciding nature of employment
of workmen with establishment and contractors.

8. Per contra, learned counsel of management vehemently argued that reference is not maintainable as it
is not espoused by any union recognised by the management. Learned counsel further argued that nature of the
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claim-petition is also defective because union as well as workmen have been impleaded as claimants. Learned
counsel of the management also contended that there was no relationship of employer and employee/master and
servant between the workmen and management as such, respondent-management has no liability towards the
workmen. Learned counsel further argued that being the employees of the contractor if any liability occurs, it is
between workmen/claimants and contractor under whom they served under the employment period. Learned
counsel of the management has also submitted that workmen have utterly failed to submit documents in order to
prove the relationship with management as such, petition is liable to be dismissed. Learned counsel has relied in
the case of Secretary State of Karnataka Vs. Uma Devi(supra) and subsequent judgment of State of
Karnataka Vs. M.K. Kesari & Oths (2010) 9 SCC 247.

9. Before averting to the discussion in respect of the relationship of employer and employee, it is
pertinent to mention that the respondent-management has not mentioned name of any contractors except stating
that they were working on contract basis through contractor which was engaged by the respondent-management
after complying the standard operating procedure(SOP) for a period of maximum 11 months that too by calling
requisite tender in this behalf as averred in para 3 of the written statement. The copy of tender and other
documents is attached as Annexure R-1 with the written statement but nothing is mentioned with respect to the
name of the contractors who have been engaged by the respondent-management for the corresponding years.
Documents attached as Annexure R-1 reveals that M/s Vasudev Trading Company were engaged by the
management but the copies of the SOPs and alleged tenders have not been proved by any of the witness of the
management. In fact it is a case where management has not examined any witness to prove the facts alleged in
the written statement and forcing the Tribunal to proceed ex parte after closing the opportunity of the
management. Thus, all the averments made in the written statement could not be proved through oral evidence.
So far as documentary evidence filed as Annexure R-1 is not sufficient to prove the factum of engagement of
contractor M/s Vasudev Trading Company in the absence of relevant pleading with respect to the clearly
engagement of the above mentioned contractor and nature of the contract. The documents with respect to the
payment by State Bank of Patiala is also of no use except the dates and cheques numbers and amounts debited
or credited mentioned in the statement of bank account. It is settled principle of law that if the facts not
specifically pleaded nor denied in pleading is deemed to be admitted facts and there is no question of its proof
by oral or documentary evidence. No doubt management has denied the relationship of employer and employee
with the workmen-union and management but mere averment in the written statement without mentioning the
name of contractor, date of contract/agreement, the tenure of agreement, terms and conditions of the agreement,
liability etc. Hence, it can be safely observed that the factum of employment of the workmen with the contractor
could not be properly pleaded and proved by the respondent-management.

10. There is no dispute about preposition of law that onus to prove that workmen/claimants were in the
employment of management is always on the workmen/claimants and it is for the workmen to adduce evidence
to prove factum of their employment with the management. Such evidence may be in form of receipt of salary
or wages for 240 days or record of his/her appointment or engagement for that year to show that they worked
with the employer for 240 days or more in a calendar year. In this regard reference may be made to Batala
Coop. Sugar Mills Ltd. Vs. Sowaran Singh, (2005) 8 Supreme Court Cases 481 as well as Director Fisheries
Terminated Division Vs. Bhikubhai Mehgajibhai Gavda (2012) 1 SCC 47. There is hardly any dispute with the
preposition of law as propounded in the aforesaid case. The Hon’ble Supreme Court after analysing the catena
of cases has laid down in Balwant Raj Saluja Vs. Air India Limited in Civil Appeal No.10266 dated
25.08.2014, two well recognised tests to find out whether the labours are the contract employees of the principal
employer are:-

1)  Whether the principal employer pays the salary instead of contractor and
2)  Whether the principal employer controls and supervise the work of the employees?

The facts regarding the payment of salary by the management is orally stated in the claim petition as
well as affidavit of the workmen-witness Sunder Singh. In para 3 of the affidavit of witness Sunder Singh, it is
specifically stated that workmen rendered their services under the direct control and supervision by the office of
the principal-employer the respondent-management at the rate of unskilled labour. In fact there is no
documentary evidence with respect to the payment of wages/salary by the management to the workmen with
respect to their salaries. But the affidavit filed by the witness of workmen Sunder Singh is unrebutted and
uncontroverted because no one was present at the time of the cross-examination from the witness of workmen
and opportunity of the management to cross-examine the workmen-witness has been closed by the Tribunal.
Contrary to this, learned counsel of management argued that it was the contractor who paid their salaries.
Learned counsel of the workman argued that the best evidence with respect to the engagement of contractor and
payment was available with the management but in spite of the several applications and order, management
knowingly did not produce any documents with respect to the attendance of the workmen as well as payments
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etc. on false ground that the required documents were submitted to the counsel of the management Sh. Sanjay
Goyal and for this, management has submitted the affidavit of witness Subir Saha as Ex. MW 1/A but during the
course of cross-examination by the workmen-counsel, this witness has stated that required documents have been
submitted to the learned AR of workman S.M. Goel on 08.04.2016. The zimini order dated 25.04.2018 it is
observed by my predecessor that there is no such record on the file and the workmen is at liberty to file the
copies of records on the next date of hearing for the proper adjudication of the case on merit. Thus, it is
evidently clear by virtue of the order dated 25.04.2018 that no documents have been submitted by the
management with respect to the employment and payment of workmen by the management or contractors
whatsoever, forcing the Tribunal to draw adverse inference in the light of the judgment of the Hon’ble Supreme
Court in case of Food Corporation of India Vs. General Secretary, FCI India Employees Union & Ors., Civil
Appeal No.10499 of 2011, decided on 20.08.2018. In my opinion, the very fact that the respondent failed to
adduce any evidence to prove their case this Tribunal is constrained to draw adverse inference against it. Indeed
nothing prevented to the management for adducing evidence to prove the real state of affairs prevailing in their
set up relating to these workmen. It was not done by the respondent-management for the reason best known to
them. The reference may be made to the judgment of M/s. Bharat Heavy Electrical Ltd. Vs. State of UP and
Oths., Civil Appeal No.s 2459-2461 of 1999, decided on 21.07.2003, where similar observation is made by the
Hon’ble Court.

11. Secondly, so far as the control and supervision is concerned, it is a specific case of the workmen that
they had worked under the supervision and control of the management and it was the management who actually
controlling the work of the management by assigning the name of workmen and duties through their junior
engineers and assistant engineers. In this respect, learned counsel of the workmen has drawn my attention
towards the documents filed by the workmen along with affidavit of witness Sunder Singh i.e. Ex.W-4 and W-5.
Ex.W-4 is copies of complaint register pertaining to the maintenance and providing smooth supply of water and
electricity during day out to all the residences and officer to all other offices of MES located in Subathu as is
evident from the photocopies of the complaint register Ex.W-4 and logbooks Ex.W-5 for recording faults,
supply of water and electricity and showing operators of water pumps as per duties/working hours, shifts
allotted to them for all the 24 hours of the day. During the course of arguments, learned counsel of management
honestly admitted that it was the junior engineers and assistant engineers who allotted the work to the workmen
and were supplying tools and parts like tube light etc. through stock registers being maintained in the store.
Undoubtedly, these documents pertaining to the year 2010 to 2012 which fortifies the version of the workmen
that they are under the direct control and supervision of the management with respect to their services.

12. Learned counsel of the workmen has vehemently contended that the alleged contract/tender with M/s
Vasudev Trading Company are shame and camouflage just to avoid the liability of the management arising
under the Industrial Disputes Act, 1947. In this connection, learned counsel of workmen has placed reliance in
the case of Steel Authority of India Ltd. Vs. National Union Water Front, relating to Appeal(Civil) 6009-6010
of 2010, decided on 30.08.2001, and contended that in the light of the observation of the Hon’ble Supreme
Court, workmen should be treated as employee of the respondent-management. Going through the judgment of
the Hon’ble Apex Court, it is crystal clear that when workmen are hired in or in connection with the work of
management through contractor with or without the knowledge of the principal-employer, they are employees of
establishment. According to the Supreme Court where the workman is hired by a contractor, he acts merely as
an agent and there is relationship of master and servant between the management and workmen. Question might
arise whether the contract is a mere camouflage as is held in case of Hussainbhai Calicuts vs. Alath Factory
Thozhilali, AIR 1410, 1978 SCR (3) 1073 decided on 28.07.1978 and in Indian Petrochemicals Corporation
Ltd and Anr. vs. Shramik Sena and Ors. Appeal(Civil) 1854 of 1998, decided on 04.08.1999, if the answer is
in the affirmative, the workman will be in fact an employee of the principal employer but if the answer is in the
negative, the workman will be a contract labour.

13. The Hon’ble Court has held in the case of Steel Authority of India Ltd. and Oths. Vs. National Union
Waterfront Workers and Oths, 2001(4) SCT 1 (SC): 2001(7) SCC 1, that where the contract is found to be a
sham and nominal rather a camouflage in which case the contract workers working in the establishment of the
principal-employer were held the employees of the principal-employer himself. Indeed such cases do not relate
to abolition of contract labour but present instances where the Court declared the correct position as a fact at the
stage after employment of contract labour stood provided. So far as the present case is concerned, in fact there is
not an iota of evidence with respect to the lawful agreement entered into between the workmen and
management. So far as the tender of contract is concerned, that too is not proved by any cogent evidence, even
the name of the contractor is not mentioned in the written statement or any other documents which are on
record. The Hon’ble Supreme Court has held in case of Steel Authority of India Ltd. Vs. National Union
Water Front(supra) in Para 107 that:-




1498 THE GAZETTE OF INDIA : JULY 18, 2020/ASADHA 27, 1942 [PART II—SEC. 3(ii)]

“where the contract was found to be a sham _and nominal, rather a camouflage, in which case the
contract labour working in_the establishment of the principal employer were held, in fact and in
reality, the employees of the principal employer himself. Indeed, such cases do not relate to abolition
of contract labour but present instances wherein the Court pierced the veil and declared the correct
position_as a fact at the stage after employment of contract labour stood prohibited.....”

Thus, on the basis of principle of preponderance of probability and the evidence on record, I am of the
considered opinion that alleged tendering system was shame and camouflage and workmen were rendering their
services under the direct control and supervision of the management and were paid accordingly.

14. The next contention of the learned counsel of respondent-management is with respect to the
maintainability of the reference being not espoused by the registered union. Learned counsel of the workmen
while placing reliance in the case of Newspaper Ltd. Vs. U.P. State Industrial Tribunal and Oths. Civil Appeal
No. 348/1959, decided on 04.05.1960, it is not necessary that case of workmen has to be sponsored only by a
registered union and cause of the workmen can be taken up by any unregistered association of workmen. The
Photostat copy of the registered union is Ex.W-1 and resolution of the workmen Ex.W-2 is the ample proof that
claim of the workmen are agitated and contested by the MES Contract Workers Union, Tehsil & Distt.
Solan(H.P.) from the beginning hence argument advanced by the learned counsel of the management to this
respect has no force at all.

15. The question which arises for consideration is whether workmen are entitled for any relief in the light
of the reference? Learned counsel of the management argued in the light of the observation made by the
Hon’ble Supreme Court in the case of Secretary, State of Karnataka Vs. Uma Devi, 2006 (2) SCT 462 (2006) 4
SCCI, that workmen are neither entitled for reinstatement nor for regularization as they were the employees of
the contractor and not posted against substantive vacancy in the department. Contrary to this, learned counsel of
the workmen argued that management was adopting unfair labour practice and not giving equal pay for equal
work to the workmen. Learned counsel further argued that it is a specific case of the workmen in the claim
petition as well as affidavit filed by witness Sunder Singh that work being done by the concerned workmen was
of perennial nature and they were working not for similar number of hours but more than 8 hours as that of the
permanent employees of the management. Learned counsel further argued that discrepancies in the wages
between the workmen was unfair labour practice and violative of principle of equal pay for equal work. In this
connection, learned counsel has placed reliance of the case of Umrala Gram Panchayat vs. The Secretary,
Municipal Employees’ Union & Ors., arising out of Civil Appeal Nos. 3209-3210 of 2015, decided on
27.03.2015, and judgment of Hon’ble Punjab & Haryana High Court in the case of Davender Vs. The Presiding
Officer, CWP No.7244 of 2013, decided on 12.02.2015 and full bench decision of Municipal council, Dina
Nagar Vs. Presiding Officer, Labour Court, LPA No.754 of 2010, decided on 10.10.2014. The Hon’ble
Supreme Court in the case of Maharashtra State Road Transport Corporation Ltd. Vs. Casteribe Rajya
Parivahan Karmchari Sanghatana (2009) 8 SCC 556, dealing with the power and jurisdiction of the Industrial
Tribunal and explaining the constitution bench decision of Uma Devi case has held in para 32,35 and 36 as
follows:-

“32. The power given to the Industrial and Labour Courts under Section 30 is very wide and the
affirmative action mentioned therein _is inclusive and not exhaustive. Employing badlis, casuals or
temporaries and to continue them_as such for years, with the object of depriving them of the status
and privileges of permanent employees is_an_unfair labour practice on the part of the employer
under _ited 6 _of Schedule IV. Once such unfair labour practice on _the part of the employer is
established in the complaint, the Industrial and Labour Courts are empowered to issue preventive as
well as positive direction to an erring employer.

35. Umadevi (3) 1 is an authoritative pronouncement for the proposition that the Supreme Court
(Article 32) and the High Courts (Article 226) should not issue directions of absorption,
regularization or permanent continuance of temporary, contractual, casual, daily wage or ad hoc
employees unless the recruitment itself was made regularly in terms of the constitutional scheme.

36. Umadevi (3)1 does not denude the Industrial and Labour Courts of their statutory power under
Section 30 read with Section 32 of the MRTU and PULP Act to order permanency of the workers
who have been victims of unfair labour practice on the part of the employer under Item 6 of
Schedule IV where the posts on which they have been working exist. Umadevi (3) cannot be held to
have overridden the powers of the Industrial and Labour Courts in passing appropriate order under
Section 30 of the MRTU and PULP Act, once unfair labour practice on the part of the employer
under Item 6 of Schedule IV is established.”
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The Hon’ble Court in the case of Casteribe has rejected the argument raised by the corporation by
observing that Industrial/Labour Court under the Act has got specific power to take affirmative action against
the erring employers and orders can well be made to accord permanency to the employers affected by such
unfair labour practice. However, the victims of unfair labour practice of the employer deserve freedom of
permanency where facts and circumstanced demand in the canvas of Casteribe.

16. Though Casteribe is a case arising out of industrial adjudication on a complaint made by the Union of
workers that the affected employees were engaged by the Corporation as casual labourers for cleaning the buses
between 198-1985 but the contested issue before the labour tribunal was whether the workers could be granted
the status of permanency on par with other permanent cleaners. The Industrial Court, Bombay held that the
complaint regarding unfair labour practice against the Corporation under Item 6 of Schedule IV was not
maintainable. However, the complaints were maintainable in respect of the unfair labour practice under items 5,
9 and 10. A finding was returned that unfair labour practice has been committed under items 5 and 9 of schedule
IV, Section 30 of the Maharashtra State Act empowers the Industrial and the Labour Courts to decide on any
person named in the complaint if he has engaged in or is engaging in any unfair labour practice. It may in its
order give declarations and directions accordingly. Items 5, 6 and 9 of Schedule IV to the MRTU & PULP Acts
need to be seen. They read:-

“5. To show favouritism or partiality to one set of workers, regardless of merits.

1. To employ employees as “badlis”, casuals or temporaries and to continue them as such for
years, with the object of depriving them of the status and privileges of permanent employees.

9. Failure to implement award, settlement or agreement.”

17. Item 6 of Schedule IV is identical to Entry 10 of the 5™ Schedule to the Central Act and, therefore,
would suffer common interpretation. The expression “unfair labour practice” in Section 2(ra) of the Industrial
Disputes Act, 1947 is defined to mean any of the practices specified in the 5™ Schedule. It may be noted that the
Industrial Disputes Act, 1947 does not contain a provision like Section 30 of the MRTU & PULP Act in
Mabharashtra. Unfair labour practice in the Central Act are placed in Chapter VC. Section 25T and 25U deal with
prohibition and penalty for committing unfair labour practice. Thus, there is a complete statutory prohibition
against an employer, workmen or trade union against committing an unfair labour practice. Though the
consequences of violating the provisions of Section 25T of the Industrial Disputes Act is punishment with
imprisonment but that does not mean that the Labour Court is barred to exercise its powers of making
declarations and issuing directions where a prima facie case is made out of violation of the law. In fact, Entry 10
of the 5™ schedule is a rule against exploitation. It is a rule against modern day slavery and against unfair
domination. Unfair labour practice is akin to unfair discrimination. They both belong to the same family. Entry
10 of the Central Act and Entry 6 of the Maharashtra Act pre-supposes that a body of workers under the same
employer and doing the same thing are permanent while others not. Unfair labour practice would thus fall in the
same cluster of grounds of challenge of administrative action as those when the Writ Court deals with in cases
of malafides, malice in law, malice in fact, bias, colourable exercise or power or abuse of authority and so on
and so forth. Merely because the Central Act does not contain specific provisions such as those in MRTU &
PULP Act and of Section 30 thereof, it would not denude this Tribunal to remove unfair discrimination
whenever found in the light of discussion of Casteribe case.

18. Looking the nature of dispute between the parties, the observation made by the Hon’ble Supreme Court
in the case of Harjinder Singh Vs. Punjab State Warehousing Corporation, (2010) 3 SCC 192, becomes
relevant in which it has held in Para 30 and 31 of the judgment as follows:-

“30. Of late, there has been a visible shift in the courts approach in dealing with the cases involving
the interpretation of social welfare legislations. The attractive mantras of globalization and
liberalization are fast becoming the raison d’etre of the judicial process and an impression has been
created that the constitutional courts are no longer sympathetic towards the plight of industrial and
unorganized workers. In large number of cases like the present one, relief has been denied to the
employees falling in the category of workmen, who are illegally retrenched from service by creating
by-lanes and side-lanes in the jurisprudence developed by this Court in three decades. The stock plea
raised by the public employer in such cases is that the initial employment/engagement of the
workman-employee was contrary to some or the other statute or that reinstatement of the workman
will put unbearable burden on the financial health of the establishment. The courts have readily
accepted such plea unmindful of the accountability of the wrong doer and indirectly punished the
tiny beneficiary of the wrong ignoring the fact that he may have continued in the employment for
years together and that micro wages earned by him may be the only source of his livelihood.
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31. It need no emphasis that if a man is deprived of his livelihood, he is deprived of all his
fundamental and constitutional rights and for him the goal of social and economic justice, equality
of status and of opportunity, the freedoms enshrined in the Constitution remain illusory. Therefore,
the approach of the courts must be compatible with the constitutional philosophy of which the
Directive Principles of State Policy constitute an integral part and justice due to the workman should
not be denied by entertaining the specious and untenable grounds put forward by the employer-
public or private.”

19. It is pertinent to mention that similar issue relating to unfair trade practice by the employer and
decision of Umrala Gram Panchayat(supra), case held as follows:-

“19. Almost similar issue relating to unfair trade practice by employer and the effect of decision of
Uma devi (3) in the grant of relief was considered by this Court in Ajaypal Singh Vs. Haryana
Warehousing Corporation in Civil Apppeal No.6327 of 2014 decided on 9™ July, 2014. In the said
case, this Court observed and held as follows:

20. The provisions of Industrial Disputes Act and the powers of the Industrial and Labour Courts
provided therein were not at all under consideration in Umadevi’s case. The issue pertaining to
unfair labour practice was neither the subject matter for decision nor was it decided in Umadevi’s
case.

21. We have noticed that Industrial Disputes Act is made for settlement of Industrial disputes and for
certain_other purposes as mentioned therein. It prohibits unfair labour practice on the part of the
emplover_in_engaging employees as_casual or temporary employees for a long period without
giving them the status and privileges of permanent employees....”

20. The Industrial Disputes Act and other similar relative instruments are social welfare legislation and the
same are required to be interpreted keeping in view the goal set out in the frame of the Constitution. The liability
on the subject is biased by the Supreme Court in favour of the workmen placed in the circumstances such as the
claimants in several binding precedents including in Harjinder Singh Vs. Punjab State Warehousing
Corporation, 2010(1) S.C.T. 725: (2010) 3 SCC 192, Anoop Sharma Vs. Executive Engineer, Public Health
Division No.1, Panipat (Haryana), 2010(3) S.C.T. 319: 2010(3) SLR 663 and Devinder Singh Vs. Municipal
Council, Sanaur, 2011(3) S.C.T. 139: (2011) 6 SCC 584 and as are further explained in_Assistant Engineer,
Rajasthan Development Corporation Vs. Gitam Singh, 2013(2) S.C.T. 30: (2013) 5 SCC 136 that there should
not be a mechanical or automatic reinstatement. The evidence which is on record should establish that workmen
are rendering for so many years with the respondent-management and works are of perennial nature having
completed more than 240 days as required under Section 25-F of the Industrial Disputes Act, 1947 which
stipulates one month notice or compensation in lieu of notice. Admittedly, neither notices are issued nor
compensations are given to the workmen before their alleged termination by the respondent-management on the
pretext that they were the employees of the contractor. The Hon’ble Supreme Court in the case of “Deepali
Gundu Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya” reported as (2013) 10 SCC 324 has held that if
the order of termination is void ab initio for non-compliance of Section 25-F(Clause A and Clause B) or Section
25-G and 25-H of the Act, the workman is entitled to full back wages. The relevant para of the judgment is as
under:

“The propositions which can be culled out from the aforementioned judgments are:

“i) In case of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.

ii)  Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the adjudicating
authority or the Court of first instance that he was not gainfully employed or was employed on
lesser wages. If the employer wants to avoid payment of full back wages, then I has to plead and
also lead cogent evidence to prove that the workman wads gainfully employed and was getting
wages equal to the wages he wads drawing prior to the termination of service. This is so because
it is settled law that the burden of proof of the existence of a particular fact lies on the person who
makes a positive averments about its existence. It is always easier to prove a positive fact than to
prove a negative fact. Therefore, once the employee shows that he was not employed, the onus lies
on the employer to specifically plead and prove that the employee was gainfully employed and was
getting the same or substantially similar emoluments.”

21. The Hon’ble Supreme Court in the case of Qil and Natural Gas Corporation Vs. Krishan Gopal &
Ors., Civil Appeal No.1878 of 2016 with the other bundle of Civil Appeals decided on 07.02.2020, has observed
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in Para (ii) and (v), considering the series of judgments of the Hon’ble Apex Court including Uma Devi case as
follows:-

(ii)  The statutory power of the Labour Court or Industrial Court to grant relief to workmen including
the status of permanency continues to exist in circumstances where the employer has indulged in
an unfair labour practice by not filing up permanent posts even though such posts are available
and by continuing to employ workmen as temporary or daily wage employees despite their
performing the same work as regular workmen on lower wages;

(v)  In order to constitute an unfair labour practice under Section 2(ra) read with Item 10 of the Vth
Schedule of the ID Act, the employer should be engaging workmen as badlis, temporaries or
casuals, and continuing them for years with the object of depriving them of the benefits payable
to permanent workmen.

22. Undoubtedly, it is an admitted fact between the parties that vacancies are filled up by examination as
per rules of recruitment rejecting the selection of workmen on the ground of overage or absence of required
academic qualification. It is equally proved that workmen were rendering their services for so many years
without any complaint or fault as such, they are competent enough to be given permanency for the job of
perennial nature. This Tribunal is of the considered opinion that this is not the case where the reinstatement
should be denied. Where reinstatement could be automatically in numerous cases of Hon’ble Supreme Court in
this line of thinking two sort of relief can be granted; one is reinstatement with full back wages and
reinstatement without back wages for which there should be good reason where there is a negative factor
working as workmen in the net-product of the proceeding. The evidence on record is ample proof that
management were indulge in unfair labour practice by not filling up permanent post even though such posts are
available on relevant time by continuing to employ workmen as temporary employee despite they are
performing the same work as regular workmen at lower wages. As per the averments made in the claim petition,
all the workmen are still without any job and are not gainfully employed anywhere but this fact is not proved by
the affidavit of the workmen-witness Sunder Singh on Oath or any other evidence as such, it could not be
presumed that workmen are still without any job and not gainfully employed anywhere.

23. In view of the reasons stated above, and in the light of the facts and circumstances of the present case
laws, this Tribunal is of the considered opinion that the services of the concerned-workmen are illegally
terminated and termination of the workmen by the management against the vacant post is illegal, unjust and
invalid. Hence, this Tribunal holds that the services of the workmen are permanent nature since they have
worked for more than 240 days in a calendar year from year to year which is clear from the evidence on record.
Consequently, the termination of the workmen is set aside and workmen mentioned in the list are awarded the
reinstatement with permanency of service and half wages payable from the date of termination till reinstatement.
Respondent/management is directed to comply the award within 3 months from the notification of award.

A. K. SINGH, Presiding Officer
T fawet, 3 9TE, 2020

F.3. 533.—3=NRF f@are dfa= =, 1947 (1947 F1 14) FT &=T 17 F AT | Fesid
AT AT oreftereh STaee <o (Rum=er Teor) 3% o7 U4 3% FHART & Taeds & dag Harsa
Y I FHHE & a1 aqay § [y st fGare o Fea 9w i ateswor v 99
ATATAT, FENIE o GATe (HaH AT 104/2014) FT THRITAT HAl g ST Feald T ol 23.06.2020
FUTH T |

[€. Te1-40012/93/2014-3T5 317 ()]
2. . fgany, sEata

New Delhi, the 3rd July, 2020

S. O. 533.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 104/2014) of the Central Government Industrial-Tribunal —
cum-Labour Court Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Superintendent of Post Office, Chamba (Himachal Pradesh) & Others, and their workmen which
were received by the Central Government on 23.06.2020.

[No. L-40012/93/2014-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTH-II,
CHANDIGARH
Present: Sh. A. K. Singh, Presiding Officer
ID No.104/2014

Registered On:-02.03.2015

Rakesh Kumar son of Lahuri Ram resident of Village Grohn, Post Office Diur,
Tehsil Salooni, District Chamba (H.P) ... Applicant/workman

Versus

1. Union of India through its Secretary, Ministry of Information Technology, Department of Post Office,
Dak Bhawan, Sansad Marg, New Delhi.

2. The Director, Postal Services, Himachal Pradesh (Shimla).

3. Superintendent of Post Office, Chamba(Himachal Pradesh).

4.  Post Master, Chamba (Himachal Pradesh).

5. Post Master, Diur (Himachal Pradesh). ...Respondents/managements
AWARD

Passed on:-04.06.2020

Central Government vide Notification No. L-40012/93/2014-IR(DU) Dated 29.01.2015, under clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called
the Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Post Office in terminating the services of Sh. Rakesh
Kumar w.e.f. 28.02.2013 is just, valid and legal? If not, to what benefits the workman is entitled
for and what directions are necessary in the matter?”

1. Both the parties were put to notice and workman filed its statement of claim, alleging therein that he
was appointed by respondents/managements vide office orders Memo No.H33/Pichhla Diur/26.11.2001 and in
compliance of the order joined duties on 28.11.2001 at Post Office Diur. He performed his duties sincerely,
honestly and diligently to the satisfaction of the management. The services of the workman were terminated on
28.02.2013 without show cause notice, charge sheet and inquiry. No retrenchment benefits or compensation has
been given to the workman. After the termination of the services of the workman, Rakesh Kumar, management
appointed their own favorites in place of workman Rakesh Kumar who has completed 12 years of service in
spite of the availability of the work with the Management. The workman approached many times for his
reinstatement by the management but no action is taken upon workman’s request for reinstatement and he is
unemployed from the date when the management has dispensed with his duties.

2. Respondents/managements Union of India has filed its written statement alleging therein that this
Court has got no jurisdiction to try and entertain the present statement of claim. Workman is not a Central
Government Employee, nor is affected by the order of the respondent/management. The scheme of Panchayat
Sanchar Sewa Yojna was launched by the Department of posts from September 30, 1995 to provide basic
facilities to the Gram Panchayat Head Quarters which were without Post Offices. Copy of the same is appended
as Annexure R-1. The scheme was to be implemented by the Gram Panchayat through an agent sponsored by
it, for the sale of stamps and postal stationery, booking of registered articles and delivery of mails where
feasible through network of Panchayat Sanchar Sewa Kendra. Claimant was appointed vide proposal dated
24.08.2002 on the basis of Gram Panchayat Pichla Diur, copy of which is attached as Annexure R-2 on fixed
amount of Rs.600/- on monthly basis through Pradhan Gram Panchayat Pichla Diur on sale of postage stamps
and stationery above of Rs.600/- as per instructions Annexure R-3 of the department. The PSSK Agent Pichla
Diur did not sell any postage stamps and stationery after January 2011, onwards as such show cause notice was
served on him vide letter No.H-1/33/Pichla Diur dated 24.01.2012 to earn presceibed revenue otherwise
Sanchar Kendra will be closed. But the PSSK as well as Pradhan Gram Panchayat Pichla Diur did not respond
to the notice and claimant/applicant remained absent from duty w.e.f February 2011 onwards resulting the
closure of PSSK Pichla Diur vide this office Memo No.A-1/PSSK/Corr dated 05.03.2012. The claimant was
neither given any appointment letter nor given any appointment nor payment was made to the applicant by the
Department. Applicant is not a workman under the respondents. The Gram Panchayat had full powers to
terminate the agent after due consultation with the respondents as such the case does not fall within the purview
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of the Industrial Disputes Act. In fact claimant was appointed as per agreement between the Gram Panchayat
and the Department of postage and there was no direct agreement or appointment letter between the answering
respondents and the workman applicant. In view of the above submission, it is prayed that workman is not
entitled to the relief and the instant reference is liable to be answered in favour of the respondents/
managements.

3. Claimant/workman has filed its rejoinder/replication, alleging therein that this Tribunal has got
Jurisdiction to entertain and try the present dispute, because the workman was selected and appointed by the
Senior Superintendent of the Post Office, Chamba Division, Chamba, Himachal Pradesh. The Posts and
Telegraphs, Telephones, Wireless Broadcasting and other like forms of communications are included in Union
list as such workman is Central Government Employee for all intents and purposes protected under Article 309
of the Constitution of India. It is pertinent to mention that as per information obtained through RTI there are
PSSK working in the Chamba Division who are similarly situated to the workman and only the workman has
been discriminated at the instance of BHP Divr. It is further alleged that respondents have condemned the
applicant/workman without observing the principles of natural justice and even without giving applicant any
opportunity of personal hearing, as per settled law. There was no fall of revenue earning on the part of applicant
rather applicant had been earning more revenue to the department as compared to other 08 PSSK working in the
Division. The workman is entitled to reinstatement with full back wages with continuity in service and
regularization and promotion. Remaining facts alleged in the replication is the same which are alleged in the
claim statement as such need not be reiterated.

4. In support of his case, the workman Rakesh Kumar has examined witness Jai Singh, Sarpanch and
tendered his affidavit in evidence which is marked as Ex.P1 and has been cross-examined by the learned
counsel of management.

5. Management has examined Sunny Bhardwaj, Inspector Posts, Chamba, who has filed his affidavit in
evidence as Ex MW1/A along with documents Ex.M1 to M4 and has been cross-examined by the workman
counsel.

6. I have heard the arguments of learned counsel for the workman Sh. Harvinder Singh and learned
counsel for the management Sh. V.K. Arya and perused the written arguments filed by the workman as well as
documents available on record.

7. Learned counsel of the workman contended that office of the postal department is an industrial
establishment and workman Rakesh Kumar is definitely a workman under the ID Act, 1947 as such, he is
entitled for protection under Section 25-F, 25-G, 25-H and 25-N of the Industrial Disputes Act, 1947. It is
further argued that workman is entitled to the benefit of leave encashment, gratuity for the years along with
pension inasmuch as respondent/management has been brought under the provision of EPF & MP Act, 1952.
Learned counsel further argued that Section 52 of the Indian Post Office Act, 1898 stipulates that officers of the
post office, includes any person employed in any business of the post office or on behalf of the post office read
with Section 2 of the said Act. Since the workman was employed by the respondent, he is definitely an
employee of respondent for intents and purposes and by virtue of Section 4 of the Act, conveying of the letter is
an exclusive privilege and is only reserved for the Government and not for the Gram Panchyat. He further
argued that any sort of arrangement or contract entered into between the Panchayat and respondent is totally
invalid and illegal in the light of Section 52 and 74 of the Indian Post Offices Act, 1898 and thus the Scheme of
1995 is highly illegal and unconstitutional. It is further argued that workman had worked continuously for 12
years as civil servant with the management and thrown out by the respondents without any cogent reason
compensation and has become jobless since his alleged termination. Learned counsel has placed reliance of the
judgment of the Constitution Bench of the Hon’ble Supreme Court in the case of General Manager, Telecom
Vs. S. Srinivasa Rao & Ors.decided on 18.11.1997 and in case of State of Gujarat and another Vs. Ram Lal
Keshava Lal Soni and others, AIR 1984, Supreme Court, page 161.

8. Learned counsel of the managements contended in the light of the facts alleged in the written
statement and argued that claimant was employed as PSSK agent, Pichla Diur as per the proposal of Gram
Panchayat, Pichla Diur w.e.f. 28.11.2002 onwards on fixed amount of Rs.600/- on monthly basis for sale of
postage stamps and stationery above Rs.600/- as per instructions of the department. The employment of the
workman was subject to the Scheme of Panchayat Sanchar Yojana launched by the department to provide basic
facilities to the Gram Panchayat, Headquarters. Learned counsel further argued that the proposal of PSSK was
reviewed as per DGPO letter dated 13.01.2012 and it was found that claimant Rakesh Kumar as PSSK Agent
did not sell any postage stamps and stationery after January, 2011 onwards, resulting a show cause notice dated
24.01.2012. Due to non-response of the claimant as well as Pardhan, Gram Panchayat, PSSK Pichla Diur was
closed vide office memo dated 05.03.2012. Learned counsel further argued that neither any appointment letter
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was issued to the claimant by the department nor any direct payment is made to the claimant by the department
as such, there did not exist any relationship of employer and employee/master and servant between the
respondent/management and claimant as such, the workman does not come within the definition of workman
and respondent-management is not an industry within the meaning of Industrial Disputes Act. It is further
argued that the Gram Panchayat had full power to terminate the agent after due consultation with the
respondents as envisaged in the Scheme as such, this reference is out of purview of the Industrial Disputes Act,
1947. According to the learned counsel of the respondent/management, the agreement was between the Gram
Panchayat and the department of post and there was no direct agreement or appointment of the claimant by the
answering respondent and as such, the provision of Section 25 of the ID Act has no relevance at all.

9. Before averting to the legal controversy between the parties, it will be relevant to mention those facts
which are admitted by both the parties either in their pleadings or during the course of arguments. it is not
disputed that claimant/applicant was appointed in respect of the Scheme launched by the department of post as
Panchayat Sanchar Sewa Yojana and he was appointed as PSSK Pichla Diur in pursuance of the proposal made
by Gram Panchayat, Salooni vide its proposal dated 24.08.2002 Ex.R-2. This fact is admitted by the witness of
the workman Jai Singh, Sarpanch during his cross-examination who has verified his signature on Ex.R-2 which
is a photocopy of the resolution passed by the Gram Panchayat for recommending the name of the workman. It
is also admitted between the parties that workman had assigned booking of register, sale of stamps, sale of
postage stamps, stationery, delivery of stamps and sale of postal life insurance. i.e. is the business of the post
office. There is no dispute that claimant rendered his services from 28.11.2002 to 05.03.2012 when his services
came to an end by virtue of closing the Sanchar Kendra Yojana in absence of workman and non-compliance of
the object of the scheme.

10. The first question which arises for consideration is whether the claimant/applicant Rakesh Kumar
comes within the definition of workman as defined under Section 2(S) of the ID Act? In this regard, reference
can be made to the decision of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Court
2532, wherein, the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals
with the definition of “workman” has observed as follows:-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/
contract of service, the quantum of wages/ pay and mode of payment are not at all relevant for
deciding whether or not a person is a workman within the meaning of Section 2(s) of the Act. The
definition of workman also does not make any distinction between full time and part time employee
or a person appointed on contract basis. There is nothing in the plain language of Section 2(s) from
which it can be inferred that only person employed on regular basis or a person employed for doing
whole time job is a workman and the one employed on temporary, part time or contract basis on
fixed wages or as a casual employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part
time or contract basis or for doing any other kind of work and is duly paid wages for the said work, in that
eventuality such a person would be covered by the definition of “workman” as provided in Section 2(S) of the
Act. Thus, nature of appointment or source of appointment is not relevant to be a “workman” within the
Industrial Disputes Act, 1947. So, claimant/workman definitely falls within the definition of workman.

11. There is no dispute about preposition of law that onus to prove that workman/claimant was in the
employment of management is always on the workman/claimant and it is for the workman to adduce evidence
to prove factum of his employment with the management. Such evidence may be in form of receipt of salary or
wages for 240 days or record of his/her appointment or engagement for that year to show that he worked with
the employer for 240 days or more in a calendar year. In this regard reference may be made to Batala Coop.
Sugar Mills Ltd. Vs. Sowaran Singh, (2005) 8 Supreme Court Cases 481 as well as Director Fisheries
Terminated Division Vs. Bhikubhai Mehgajibhai Gavda (2012) 1 SCC 47. There is hardly any dispute with
the preposition of law as propounded in the aforesaid case. So far as question of relationship is concerned,
Hon’ble Supreme Court in case of State of Gujarat and another v. Raman Lal Keshav Lal Soni and others,
Civil Appeal No.359 of 1978, has held in Para 27 as follow:-

“It is neither politic nor possible to lay down any definitive test to determine when a person may be
said to hold a civil post under the Government several factors may indicate the relationship of
master and servant. None may be conclusive. On the other hand, no single factor may be considered
absolutely essential. The presence of all or some of the factors, such as, the right to select for
appointment, the right to appoint, the right to terminate the employment, the right to take other
disciplinary action, the right to prescribe the conditions of service, the nature of the duties
performed by the employee, the right to control the employee’s manner and method of the work, the
right to issue directions and the right to determine and the source from which wages or salary are
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paid and a host of such circumstances, may have to be considered to determine the existence of the
relationship of master and servant. In each case, it is a question of fact whether a person is a
servant of the state or not.”

The Hon’ble Supreme Court after analysing the catena of cases has laid down in Balwant Raj Saluja
Vs. Air India Limited in Civil Appeal No.10266 dated 25.08.2014, two well recognised tests to find out
whether the labours are the contract employees of the principal employer are:-

1)  Whether the principal employer pays the salary instead of contractor and
2)  Whether the principal employer controls and supervise the work of the employees?

12. The fact regarding the amount of salary and payment of salary is not specifically mentioned in the
claim petition by the workman. Similarly, claimant/applicant Rakesh Kumar has not specifically stated anything
with respect to the amount of salary and payment of salary by the respondent/management in his affidavit
submitted as Ex.P1. Learned counsel of the workman contended that it was the respondents who appointed the
workman and salary was paid by the respondents as per terms and conditions. In this connection, learned
counsel has drawn my attention towards the office order memo dated 26.11.2001 in compliance of which
workman has joined his duties on 28.11.2002 at Post Office Dhur. It is pertinent to mention that claimant has
neither submitted the above documents with the claim petition nor with the affidavit as such, it is not duly
proved but there is a charged-report dated 28.11.2002 on the record which reveals that claimant reported his
joining on 28.11.2002 before the postal-authority and he was directed to report to BPM Division for discharging
his duties with information to Pardhan, Gram Panchayat Deur. But in fact this is a charge report and duly
attested by the Superintendent of Post Office, Chamba Division, Chamba as well as it is not denied by the
respondent. Thus, there is no doubt that claimant has submitted his joining report on 28.11.2002 who was
directed to inform the Pardhan Gram Panchayat, Pichla Deur by postal-authority, there is no evidence at all with
respect to the advertisement, examination, selection, interview and issuing any letter of appointment as such, the
argument of learned counsel of the workman with respect to workman being a civil servant cannot be accepted
in the light of the observation made by the Hon’ble Supreme Court in the case of Union Public Service
Commission Vs. Girish Jayanti Lal Vaghela & Ors., arising out of Civil Appeal No.933 of 2006, decided on
02.02.2006. Thus, the evidence with respect to the payment of salary and amount of salary is not duly proved by
the workman though it requires to be proved by the preponderance of probability. Contrary to this, learned
counsel of the respondent argued that workman appointed through Pardhan Gram Panchayat Pichla Deur at the
fixed amount of Rs.600/- in pursuance of the Panchayat Sanchar Sewa Yojana Scheme launched by the Postal
Department in the year 1995 and was duly paid by the Pardhan Gram Panchayat Pichla Deur. Going though the
Panchayat Sanchar Sewa Yojana Scheme, it is crystal clear that location, timings and items for running the
office and purchase of stamps from the account of post office has to be incurred by the Gram Panchayat itself as
such, in the absence of any cogent evidence on behalf of the workman, it cannot be assumed that it was the
Postal Department who used to pay the salary to the workman directly during his tenure of his service.

13. Secondly, so far as the control and supervision is concerned, it is a specific case of the workman that
he has worked under the supervision and direct control of the respondent and it was the respondent who actually
controlled the work of the claimant through Superintendent of the Post Office. In this connection, learned
counsel of the claimant/workman has drawn my attention towards the statement of the management witness
Sunny Bhardwaj, who has specifically accepted that post office Salloni used to supply the necessary postal
stationery, stamps and revenue stamps etc. for carrying out the dak and the money used to be deposited within
the post offices. According to this witness, file HNo.H-1-33/Pichla Diur is the office filed maintained by the
Superintendent of Post Office, Chamba Division. Learned counsel of the claimant/workman contended that the
nature of work and nature of the assignment of the claimant itself is a proof that it could not be performed
without the aid and control of the Postal Department as such.

14. Contrary to this, learned counsel of the respondent/management has drawn my attention towards the
Scheme of Panchayat Sanchar Sewa Yojana, where it is specifically mentioned that there was a provision of
agreement with the Gram Panchayat and the so called Sanchar Kendra has to function till the termination of the
contract and the Superintendent/Senior Superintendent shall be the competent to terminate the services of the
PSSK agent by giving one month notice. Further, learned counsel argued that as per provision of the Scheme, it
is the head of the Panchayat who has right to grant the leave to the PSSK Pichal Deur as per the Rule 6 of the
Scheme and as per Rule 9(2) of the Scheme of system it was the Gram Panchayat which runs the business and
responsibility for payment of allowances which also rests with the Gram Panchayat. In the light of the above
provision, learned counsel of the respondent argued that actual control lies with the Gram Panchayat of the Deur
and termination of the contract lies with the Superintendent in breach of the terms and conditions mentioned in
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Rule 4 of the Scheme. Learned counsel of the management further argued that due to insufficiency and non-
availability of the workman/claimant for rendering his services from Feb. 2011 to 28.02.2013 and non-reply of
the claimant as well as Gram Panchayat Pardhan with respect to the notice issued forced the Superintendent to
terminate the contract and close the Sanchar Sewa Kendra in the village.

15. It is pertinent to mention that the judgment of the Constitution Bench of 7 Judges General Manager,
Telecom Vs. S. Srinivasa Rao & Ors. Decided on 18.11.1997, in which almost a similar type of dispute has
been dealt with. The Hon’ble Supreme Court while explaining the relationship of the employer and employee
has held in Para 5 that problem of defining nature of employer and the employee relationship depends on facts
of each case. As per Hon’nle Supreme Court, there is difference between the contract of service and contract for
service. In a contract for service, the master has to require what is to be done while in the contract of service he
could not only order but also require what is to be done how it has to be done. In such cases, there will be
difference in masters power of selection, control, method of working, suspension, responsibilities of payment of
wages. The fact of the Superintendent and control always treated as reasonable quality of relationship. In the
light of the observation of the Hon’ble Supreme Court, it is crystal clear that claimant/workman was appointed
by virtue of the proposal of the Gram Panchayat Pichla Diur as PSSK Pichla Deur salary and allowances has
been paid by the Pardhan of Gram Panchayat and he has the authority to grant the leave etc. as such, it cannot
be said that by conducting and coordinating for the work assigned in the scheme was sufficient to make the
Postal Department as employer of the workman as is argued by the learned counsel of workman.

16. Learned counsel of the workman in the light of the written argument contended that the Scheme
Panchayat Sanchar Sewa Yojna introduced and implemented by the respondent encroaches upon the valuable
rights of the workman and action of the respondent is illegal and unconstitutional and the unconstitutionality
can be traced under Section 74 of Indian Post Office Act, 1898 where powers delegated under Section 75 of the
Indian Post Office Act are highly excessive, illegal and they encroach upon duties of Parliament as such,
scheme of 1995 is illegal and unconstitutional. Learned counsel of the respondent argued that the submission
made by the workman-counsel with respect to the illegality of the scheme in the light of Section 74 and 75 of
the Indian Post Office is misconceived in the light of the judgment of Hon’ble Supreme Court N. Ajit Kumar
Nag Vs. G.M.(P.J.) Indian Oil Corporation Ltd. and Oths., Civil Appeal No.4544 of 2005 dated 19.09.2005
wherein it is held that the provision which is otherwise legal, valid and intra vires cannot be declared
unconstitutional or ultra vires merely on the ground that there is possibility of abuse or misuse of such power.
Learned counsel of the workman could not draw my attention towards the misuse of power by the respondent
while running the Scheme of 1995 Gram Panchayat Pichla Diur as PSSK Pichla Deur for a long time till its
closer. Even if for the sake of argument, it is assumed that the argument advanced by the learned counsel of the
workman has some force then his claim as an employee of the respondent also losses its importance because his
appointment is undoubtedly made after the resolution of the Gram Panchayat.

17. In the last limb of the argument, learned counsel of the workman while placing reliance of the case of
General Manager Telecom Vs. S. Srinivas & Oths. Dated 18.11.1997, argued that respondent is an “Industry”
and claimant is a “workman” in the light of Section 2(S) of the Industrial Disputes Act as such, respondents are
duty bound to comply the Section of 25 of the Industrial Disputes Act for serving one month notice in lieu of
retrenchment compensation. Learned counsel of the workman placing reliance in the case of Superintendent of
Post Offices, Divisional Office, Muffasil Division, Ludhiana Vs. Central Govt. Industrial Tribunal-cum-
Labour Court-I and Anr., LPA No.467 of 2013(0&M), dated 12.04.2013, argued that respondent-management
has failed to show that the workman was absent from Jan. 2011 onwards till closer of PSSK Pichla Deur in the
month of Jan. 2012. There is no dispute that the scheme is closed by the respondent in the month of Jan. 2012 as
is alleged in the written statement of the respondents/managements itself. The facts for closer of the scheme has
revealed in the written statement that workman as well as Gram Pardhan Panchayat, Pichla Deur did not take
interest in running the scheme and accordingly the notice was sent and after receiving, no response from the
workman as well as Pardhan, Gram Panchayat, Pichla Deur, management was forced to close the scheme. No
doubt management had submitted the copy of the notice sent to the concerned parties but there is nothing on
record to prove that notice was duly sent to the workman as well as Pardhan Gram Panchayat, Pichla Deur and
it was served accordingly. In this background, it can be said that sending notice in compliance of Section 25-F
could not be proved by the management. However, learned counsel of the management argued that for taking
the benefit of Section 25-F of the Industrial Disputes Act, the workman has to prove that he had worked for 240
days for preceding year from the date of closer of the scheme or alleged termination by the respondent. In this
connection, learned counsel of respondent has drawn my attention towards the documents filed by the workman
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along with his written argument pertaining to information received under RTI Act 2005 which reveals that
workman has not sold any postage-stamp from January 2011 to January 2012. There is also a reply with respect
to question no.2 that no registered article was booked by the PSSK Pichla Deur after 01.01.2011. This fact is
also proved by the documents pertaining to the department of Post India maintained as per Rule 402 of Post and
Telegraph and Manual 6 which runs from the year 2009 to 27.02.2012. There is no entry with respect to the sale
of postage after 30.12.2010 to 04.02.2012 and the last entry is of 04.02.2012 amounting Rs.400/- and
27.02.2012 amounting Rs.500/- only. It clearly proves that nothing has been sold after January 2010 to January
2012 signifying that workman has made himself absent during the relevant period as is alleged by the
respondent in its written statement as well as in the statement of witness Sunny Bhardwaj. There is nothing
stated in the claim petition as well as statement of the workman that there was no way to make attendance or
something else while running the scheme itself. Thus, the documents filed by the workman as well as
management clearly proved that workman has not performed his duty from January 2011 to January 2012.
Section 25-F of the Industrial Disputes Act is very clear that workman has to render his services 240 days in
preceding year before his alleged termination in order to get the benefit of the Section itself. Learned counsel of
the workman contended that there was no provision for any attendance hence, question of producing evidence
regarding the attendance is not possible. This Tribunal is of the considered opinion that workman could prove it
by producing any documents relating to payment of Rs.500/- per month payable by Pardhan Gram Panchayat,
Pichla Deur in lieu of the services rendered under the Scheme during the relevant time. Hence, the argument
advanced by the learned counsel of the workman with respect to the compliance of Section 25-F of the
Industrial Disputes Act has no force and workman is not legally entitled for any benefit for the breach of the
provision of Section 25-F of the Act, if any.

18. Having gone through the above factual and legal proposition and argument advanced by the learned
counsels for both the parties, this Tribunal is of the considered opinion that the alleged termination of the
workman is just, valid and legal and the workman/claimant is not entitled for any relief from this Tribunal and
the reference is answered accordingly against the workman/claimant.

A. K. SINGH, Presiding Officer
% faoett, 3 Gf’llé, 2020

F.3T. 534.—3=NRF f@are Afa= =, 1947 (1947 FT 14) FT &=T 17 F TTE0T | Feid
AT Bag T Uarareaisy, IS8 3T 3T Ud S9F FHAT & Y99 & Gag  (FFIsreht T 396
FHEHRT & A1 Tqae § MEE SRR Gare § Fed Geh =i e ug 987 A,
FERIE & TAT1e (HTH T&AT 45/2016) FT THITAT FIAT g ST hea1d TR 1 11/03/2020 T ITH g0
ol

[¥. TeT-42025/07/2020-3T37 (17)]
. %, Bwig, sExa=a

New Delhi, the 3rd July, 2020

S. O. 534.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/2016) of the Central Government Industrial-Tribunal-cum
Labour Court Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Riya Enterprises, Chandigarh & Others, and their workmen which were received by the Central
Government on 11.03.2020.

[No. L-42025/07/2020-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present: Sh. A K. Singh, Presiding Officer
ID No. 45/2016
Registered on:-20.03.2017

Ajay Kumar Tiwari S/o Rampat Tiwari, By-pass Road Adani CNG Pump,
Sector 9, Faridabad, Haryana. ...Workman

Versus

1. M/s. Riya Enterprises, 26/B, A-3, Rushabh Flat, Brahman Mitra Mandal Society, Nr. Railway Crossing,
Lalaram Mandir, Ellisbridge, Ahmedabad through its Partner/Proprietor.

2. M/s. Adani Gas Limited, 26/A-3, Rushabh Flat, Brahman Mitra Mandal Society,
Nr. Railway Crossing, Lalaram Mandir, Ellisbridge,
Ahmedabad through its Partner/Proprietor. ...Respondents/Managements

AWARD
Passed on:-02.03.2020

1. The workman has directly filed this claim petition under Section 2-A of the Industrial Disputes Act,
1947, in pursuance of the certificate issued by the Assistant Labour Commissioner, Central, Karnal, dated
28.12.2016, with the averment that he was appointed by respondent no.1 in the year 2010 and performing the
duties which were totally highly skilled and operational in nature as such, he is a workman as defined in Section
2(S) of the Industrial Disputes Act, 1947. The respondent-management is an Industry as defined in Section 2(i)
of the Industrial Disputes Act, 1947. There was no complaint against the applicant/workman regarding his work
and conduct and he was performing his duties most diligently and honestly to the satisfaction of his superiors.
On 04.05.2016, the applicant/workman was on duty and he suffered stomach pain. He informed Bhauraj Ram
Chauhan immediate officer regarding pain and on their instruction, the workman was admitted in Hospital at
Sector 9, Faridabad, where the doctor disclosed that the applicant is suffering from appendix and advised to
immediate operation. On 08.05.2016, the applicant/workman discharged from hospital and get started his
treatment from Sunita Healthcare (Dr. R.D. Singh) and remained continue for medical treatment for about one
month and on 22.06.2016 an operation was conducted. The applicant/workman requested the officials for
releasing his salary for which he received the salary for the month of May 2016 but respondent/management did
not release the medical expenses. On 12.08.2016, the applicant/workman went to join his duties but the owner
of said gas-agency linger on the matter to join the duties and he was terminated from his service on 04.09.2016.
The applicant/workman is suffering very hardship to maintain his family and schooling of his children and now
the condition is going to starvation. The management has violated the Section 25-F of the Industrial Disputes
Act. It is therefore, prayed that balance salary and other allowances along with 18% interest, medical expenses
and compensation of Rs.1,00,000/ be awarded to the applicant/workman.

2. Respondent/management has not filed any written statement and was proceeded ex parte on
24.09.2019.

3. The claimant/workman tendered his affidavit Ex MW 1/A along with three documents as documentary
evidence.

4. Heard the ex parte argument of the learned counsel of the workman and perused the records.

5. There is no dispute about preposition of law that onus to prove that claimant was in the employment of

management is always on the workman/claimant and it is for the workman to adduce evidence to prove factum
of his employment with the management. Such evidence may be in form of receipt of salary or wages for 240
days or record of his appointment or engagement for that year to show that she has worked with the employer
for 240 days or more in a calendar year. In this regard, reference may be made to Batala Coop. Sugar Mills
Ltd. Vs. Sowaran Singh(2005) 8 Sureme Court Cases 481 as well as Director Fisheries Terminated Division
Vs. Bhikhubhai Meghajibhai Gavda(2012) 1 SCC 47.

6. There is hardly any dispute with the proposition of law as propounded in the aforesaid case. However,
the factual scenario in the present case is quite different inasmuch as the management has not contested the case
on merit. The workman Ajay Tiwari has filed his affidavit as Ex. WW1/A along with photocopy of ID card,
photocopy of the attendance sheet and payment of salary issued by the respondent-management. The facts
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alleged in the claim petition is supported with the affidavit of the workman, which is uncontroverted and
unrebutted because of the absence of the management during the course of proceedings. Workman has filed
photocopy of the ID card, attendance sheet of May 2016 and salary sheet which fortifies the facts alleged in the
claim petition that he was an employee of the respondent-management. As such, it clearly establishes
relationship of employer-employee between the management and claimant. In this regard, reference can be
made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Court
2532, wherein, the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals
with the definition of “workman” has observed as follows:-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/
contract of service, the quantum of wages/ pay and mode of payment are not at all relevant for
deciding whether or not a person is a workman within the meaning of Section 2(s) of the Act. The
definition of workman also does not make any distinction between full time and part time employee
or a person appointed on contract basis. There is nothing in the plain language of Section 2(s) from
which it can be inferred that only person employed on regular basis or a person employed for doing
whole time job is a workman and the one employed on temporary, part time or contract basis on
fixed wages or as a casual employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part
time or contract basis or for doing any other kind of work and is duly paid wages for the said work, in that
eventuality such a person would be covered by the definition of “workman” as provided in Section 2(S) of the
Act. Thus, nature of appointment or source of appointment is not relevant to be a “workman” within the
Industrial Disputes Act, 1947.

7. Equally settled is the position of law that when relationship of employer-employee stands proved
between the parties, then onus will shift upon the employer-management to show that the claimant has not
worked for 240 days or more in a calendar year or that the services of the claimant was terminated in
accordance with the provisions of the Act. It is a specific case of the workman that he was appointed as
workman in the year 2010 for handling the CNG gas including filling up the CNG gas and safety technical and
operational competency and a pass was issued by the management copy of which is filed as Annexure W-1. The
claimant has alleged in his affidavit that due to medical treatment and operation of the appendix he could not
attend the duty from 04.05.2016 and he reported for duty on 12.08.2016. He was not allowed for duties and
management terminated him from service on 04.09.2016 without the release of medical expenses and salary.
Thus, the evidence on record is a sufficient proof that he had completed more than 240 days of service in each
calendar year but despite that no notice or compensation in lieu of notice was given to him prior to the
termination by the management.

8. The oral and documentary evidence and case laws as discussed above, the contention of the workman
is proved on the basis of the preponderance of probability as is envisaged for the disposal of the cases under the
Industrial Disputes Act, 1947. To my mind, workman is successful to prove that he was an employee of the
respondent-management who has been terminated from service in utter violation of Section 25-F of the
Industrial Disputes Act, 1947.

9. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions
of Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation
of the provisions of Section 25-F of the Act will render action of the management to be illegal and void under
the law.

10. Since there is no evidence on record that any valid notice was issued by the management to the
workman at the time of termination or in lieu of such notice, any compensation was paid to him as such, action
of the management in terminating the services of the workman is held to be illegal and void.

11. The Hon’ble Apex Court in case of “Deepali Gundu Surwase v. Kranti Junion Adhyapak
Mahavidyalaya” reported as (2013) 10 SCC 324 has held as under:-

“The propositions which can be culled out from the aforementioned judgments are:

i) In cases of wrongful termination of service, reinstatement with continuity of service and
back wages is the normal rule.

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed
or was employed on lesser wages. If the employer wants to avoid payment of full back
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wages, then I has to plead and also lead cogent evidence to prove that the
employee/workman was gainfully employed and was getting wages equal to the wages
he/she was drawing prior to the termination of service. This is so because it is settled law
that the burden of proof of the existence of a particular fact lies on the person who makes a
positive averments about its existence. It is always easier to prove a positive fact than to
prove a negative fact. Therefore, once the employee shows that he was employed, the onus
lies on the employer to specifically plead and prove that the employee was gainfully
employed and was getting the same or substantially similar emoluments.”

12. Yet in another latest case of Hari Nandan Prasad vs. Food Corporation of India (2014) 7 Supreme
Court cases 190 as under:-

“Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate
in a given fact situation even though the termination of an employee is in contravention of the
prescribed procedure. Compensation instead of reinstatement has been held to meet the ends of
justice. An order of retrenchment passed in violation of Section 25-F although may be set aside but
an award of reinstatement should not, however, automatically passed. The award of reinstatement
with full back wages in a case where the workman has completed 240 days of work in a year
preceding the date of termination, particularly daily wages has not been found to be proper by the
Supreme Court and instead compensation has been awarded. The Supreme Court has distinguished
between a daily wager who does not hold a post and a permanent employee. The reasons for denying
the relief of reinstatement in such cases are obvious. It is trite law that when the termination is
found to be illegal, because of non-payment of retrenchment compensation and notice pay as
mandatorily required under Section 25-F of the Industrial Disputes act, even after reinstatement, it
is always open to the management to terminate the services of that employee by paying him the
retrenchment compensation.”

13. In the recent decision reported as 2018 LLR 225 titled as District Development Officer & another
vs. Satish Katilal Amrelia, Hon’ble Apex Court while aptly applying the law laid down in earlier case of
Bharat Sanchar Nigam Limited Vs. Bhurumal (2014) 7 SCC 177, had awarded lumpsum compensation of
Rs.2.5 lakhs to the workman and in Bharat Sanchar Nigam Limited (supra), it was observed as under:-

“33. It is clear from the reading of the aforesaid judgements that the ordinary principle of grant of
reinstatement with full back wages when the termination is found to be illegal is not applied
mechanically in all cases. While that may be a position where services of a regular/permanent
workman are terminated illegally and/or mala fide and/or by way of victimisation, unfair labour
wages is not automatic and instead the workman should be given monetary compensation which
will meet the ends of justice. Rationale for shifting in this direction is obvious.

34. The reasons for denying the relief of reinstatement in such cases are obvious. It is trite law that
when the termination is found to be illegal because of non-payment of retrenchment
compensation and notice pay as mandatory required under Section 25-F of the Industrial
Disputes Act, even after reinstatement, it is always open to the management to terminate the
services of that employee by paying him the retrenchment compensation. Since such a workman
was working on daily wage basis and even after he is reinstated, he has no right to seek
regularisation (see State of Karnataka Vs. Umadevi (3) 17). Thus, when he cannot claim for
regularisation and he has no right to continue even as a daily wage worker, no useful purpose is
going to be served in reinstating such a workman and he can be given monetary compensation by
the Court itself inasmuch as if he is terminated again after reinstatement, he would receive
monetary compensation only in the form of retrenchment compensation and notice pay, in such a
situation, giving the relief of reinstatement that too after a long gap, would not serve any purpose.

35. We would, however, like to add a caveat here. There may be cases where termination of a daily
wage worker is found to be illegal on the ground that it was resorted to as unfair labour practice
or in violation of principle of last come first go, vis. While retrenching such a worker daily wage
juniors to him were retained. There may also be a situation that persons junior to him were
regularised under some policy but the workman concerned terminated, in such circumstances,
the terminated worker should not be denied reinstatement unless there are some other weighty
reasons for adopting the course of grant of compensation instead of reinstatement in such cases,
reinstatement should be the rule and only in exceptional cases for the reasons stated to be in
writing, such relief can be denied.”
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14. Having regard to the recent judicial trends and duration of service rendered by the claimant/workman,
an amount of Rs.1 lakh appears to be just and reasonable. Hence, management is directed to comply the award
within two months from the notification of the award by the Central Government. The reference is answered
accordingly.

15. Since nothing is on record to prove that workman was entitled for medical expenses from the
management as such, relief with respect to the medical expenses is not legally possible.

A. K. SINGH, Presiding Officer
T faweft, 3 9TE, 2020
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New Delhi, the 3rd July, 2020

S. 0. 535.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 50/2014) of the Central Government Industrial-Tribunal-cum
Labour Court CGIT Chennai as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Executive Manager Filaure Auroshilpam, Villupuram, Chennai & Others, and their workmen
which were received by the Central Government on 19.06.2020.

[No. L-42012/33/2014-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI
ID No. 50/2014
Present: DIPTI MOHAPATRA, LL.M., PRESIDING OFFICER
Date: 17.04.2020

Sri A. Segaran. Sri K. Pavadai, Sri K. Krishnamurthy

Represented by Sri K. Mohandass

No. 26, 1* Floor, New Street

Koundanpalayam

Puducherry-605009 : 1* Party/Petitioners

AND

The Executive Manager

M/s Filaure Auroshilpam

Auroville Post, Vanur —TK

Villupuram District. : 2" Party/Management

Appearance:
For the 1* Party/Petitioner Union : M/s. Ramapriya Gopalakrishnan

For the 2™ Party/Respondent : M/s. Subhang P. Nair & K. Prahlad Bhat
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AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-42012/33/2014-
IR(DU) dtd. 16.06.2014 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of M/s. Filaure Auroshlipam, A Unit of Auroville, Auroville
Post, Vanur Taluk, Villapuram Distt. in declaring closure of the establishment at the time when the
charter of demands including wage revision is pending before CGIT is legal and justified? If not, to
what relief the concerned workmen entitled?”

2. On receipt of the above reference from the appropriate Government, the dispute on reference is
registered in ID No. 50/2014 and notices were issued to both the parties for their appearance fixing the case to
10.07.2014. Both parties appeared. The case was posted to 16.07.2014 when the petitioners filed their Claim
Statement. The Respondent filed its Counter and documents thereafter. The case was adjourned to some more
dates directing the Respondent to file documents. The petitioners moved the Hon’ble High Court of Madras
vide WP 1587/2015. The Hon’ble Court granted Interim Stay of the proceeding vide W.P. No. 1587 & MP
1/2015 vide order dtd. 13.02.2015 and thereafter the Interim Stay Order was again extended vide order dtd.
06.03.2015. The case was accordingly was listed to several dates awaiting the order of the Hon’ble Court. The
Writ Petition was dismissed by the Hon’ble Court as withdrawn by the petitioners. The dismissal order of the
Writ Petition dtd. 10.09.2018 was received by this Tribunal on 29.10.2018. Since the order of dismissal of the
Hon’ble Court resulted in vacation of the order of stay. The petitioners were accordingly directed to file their
respective Affidavit-Evidence on 18.03.2019. None appeared on that day. Despite of repeated adjournments
(almost 6 adjournments) in the year 2019, the case was again dragged to the year 2020 only due to non-
cooperation of the petitioners. However, for the ends of justice the petitioners were afforded with some more
opportunities by re-listing the case on 06.02.2020, 06.03.2020 and 16.03.2020. The petitioners did not turn up to
file their Affidavit-Evidence.

3. As such in view of the discussion held in preceding paragraphs it appears that none of the petitioners
has got any interest to proceed with the case even when the Tribunal suo-moto afforded sufficient opportunities
to them. Accordingly, due to non-appearance and participation in the proceeding by the Petitioners, this
Tribunal is constrained to conclude the proceeding as there exists no dispute for adjudication as per the
reference.

In the result the ID stands dismissed.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

(Dictated and transcribed by PA and
corrected and pronounced in the open
court on this day the 17" April, 2020)

TE faeett, 3 TS, 2020
F.3. 536.—3=RIF f@are Afa ==, 1947 (1947 FT 14) FT &=T 17 F AT | Fesid
LA HAE e, TATTHT UAHTET T HEATAT, AEL A% AT I U 39 FHATRT & TG40 &
Hag Sl o 39 FHER & a9 dqad § [y el Gare § = aww =t
ATAFTOT UF A7 SATATAT, AT o AT (FaH F=AT 93/2017 ) FT THTIAT FLAT § ST hea (T TEHT
F1 20.03.2020 FT 9T g |

[&. TA-14012/23/2017 -7 ($17)]
% Roriqy, st
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New Delhi, the 3rd July, 2020

S. 0. 536.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93/2017) of the Central Government Industrial-Tribunal-cum
Labour Court CGIT Chennai as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Chairman URC NCC Group Headquarters, Madurai, Chennai & Others, and their workmen
which were received by the Central Government on 20.03.2020.

[No. L-14012/23/2017-IR (DU)]

D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
ID No. 93/2017
Present: DIPTI MOHAPATRA, LL.M., PRESIDING OFFICER
Date: 16.03.2020

Sri O. Rajendran : 1* Party/Petitioner
AND

1.  The Chairman/President
URC NCC Group Headquarters
P&T Nagar Main Road
Madurai-625002 : 2" Party/1" Respondent

2. The Manager
NCC Group Canteen
Madurai-625002 : 2" Party/2™ Respondent

3. The Deputy Director
Golden Palm Canteen, Palayamkottai
Tirunelveli Distt-627002 : 2" Party/3" Respondent

4.  The Assistant Manager
Golden Palm Canteen Extension

P&T Nagar

Madurai : 2" Party/4™ Respondent
Appearance:
For the 1* Party/Petitioner : None
For the 2™ Party/1%, 2™, 3™ & 4™ Respondent : None

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-14012/23/2017-IR
(DU) dtd. 29.08.2017 referred the following Industrial Dispute to this Tribunal for adjudication.

The Schedule mentioned in that order is:

“Whether the action of the Chairman, URC, NCC Group Canteen Headquarters, Visalakshipuram,
P&T Nagar Main Road, Madurai in effecting transfer order upon Sri O. Rajendran, an Ex-Sales
Assistant to Golden Palm Canteen Extension Counter (Military Canteen), P&T Nagar, Madurai w.e.f.
01.01.2016 (who is under deemed termination) till his remaining period of employment is legal and
Justified? If not, to what relief the workman is entitled to?”

2. On receipt of the above reference from the appropriate Government, the dispute on reference is
registered in ID No. 93/2017 and notices were issued to both the parties for their appearance fixing the case to
02.01.2018. Since then, the case is dragged for such a long period till 06.03.2020 intervening almost 14
adjournments i.e. 6 adjournments in the year 2018 viz. 30.01.2018, 14.03.2018, 24.05.2018, 01.08.2018,
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15.10.2018 & 28.12.2018. The case is posted for the same purpose to another 7 adjournments in the year 2019
i.e. 12.03.2019, 22.04.2019, 03.06.2019, 08.07.2019, 26.08.2019, 14.10.2019, 25.11.2019. Neither the petitioner
nor any authorized representative / counsel appeared on behalf of him despite of adjournments. Even then for
the interest of justice, the Tribunal further adjourned the case suo-moto to 04.02.2020 and 06.03.2020 for the
purpose of appearance of both parties and for filing of Claim Statement.

It appears the petitioner is not interested to proceed with the case even if sufficient opportunities were
afforded to him for appearance and to represent his case. In the given circumstance, it is felt not to list the case
to any other date for the same purpose. In such circumstance, the Tribunal is not in a position to adjudicate the
dispute as referred by the Appropriate Government vide dtd. 29.08.2017. The case is liable for dismissal due to
non-cooperation and default in appearance of the petitioner.

In view of the discussion held in preceding paragraph, there exists no dispute for adjudication as
referred by the Appropriate Government.

In the result the ID stands dismissed.

An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

(Dictated and transcribed by PA and
corrected and pronounced in the open
court on this day the 16™ March, 2020)

S faeett, 3 =TS, 2020

FT3. 537.—i=n R AT afef=w, 1947 (1947 F71 14) F¥ &7 17 F ST § Fea 7

AT HEH Teqe, HEIIageh, TN, STULT/ATT gal soliaehed (oiHee, faefeded!, 9«s 3T

AT TF ITh FHATL 6 THIAT o GG (FITSThI ST 3Ah FHF & 919 Aqad H Mg sienits
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[/. TT-42011/156/2017-3r23T (1))
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New Delhi, the 3rd July, 2020

S. 0. 537.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 07/2019) of the Central Government Industrial-Tribunal-cum
Labour Court CGIT Chennai as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, HR BAP/Bharat Heavy Electricals Limited, Tiruchirapalli, Chennai & Others,
and their workmen which were received by the Central Government on 20.03.2020.

[No. L-42011/156/2017-IR (DU)]

D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
ID No. 7/2019
Present: DIPTI MOHAPATRA, LL.M., PRESIDING OFFICER
Date: 21.02.2020

Sri M. Mohd Saleem

General Secretary

Engineers/Officers Union

Bharath Heavy Electricals

Tiruchirapalli-620014 : 1* Party/Petitioner Union
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AND

The General Manager, HR
BAP/Bharat Heavy Electricals Limited
Tiruchirapalli-620014 : 2" Party/Respondent

Appearance:

For the 1% Party/Petitioner Union : None
For the 2™ Party/Respondent : Advocate Sri A.V. Arun, B. Chinammal
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-42011/156/2017-IR
(DU) dtd. 03.01.2019 referred the following Industrial Dispute to this Tribunal for adjudication.

The Schedule mentioned in that order is:

1.“Whether the SA/SB-O Supervisors can be considered as workmen as defined under ID Act, 1947?
2. Whether the action of Management of M/s Bharat Heavy Electricals Limited is justified in deviating
and implementing the promotion policy? If not, to what relief the members of the Engineers/Olfficers
Union is entitled to?”

2. On receipt of the above reference from the appropriate Government, the dispute on reference is
registered in ID No. 7/2019 and notices were issued to both the parties for their appearance fixing the case to
12.02.2019. Since then, the case is dragged for such a long period till 07.02.2020 intervening almost 7
adjournments i.e. 6 adjournments in the year 2019 viz. 23.04.2019, 28.05.2019, 07.07.2019, 22.07.2019,
09.09.2019, 22.10.2019 and 09.12.2019, 1 adjournment in the year 2020 i.e. 07.02.2020 was made for the same
purpose. It appears even if for the interest of justice the Tribunal suo-moto afforded sufficient opportunities to
the Petitioner’s Union (represented through the General Secretary), there was no progress held in the
proceeding. Neither the Authorized Representative, the General Secretary on behalf of the Union nor any
member of the Union preferred to enter appearance. No Counsel on behalf of the Petitioner Union appeared
before this Tribunal. At no point of time any petition for adjournment was moved by the petitioner, to file their
Claim Statement.

Thus, it is held that the neither the Petitioners (members of the First Party Union) individually, nor the
General Secretary, Representative of the Union are interested to proceed with the dispute raised in the reference.
The non-appearance and non-participation in the proceeding by the Petitioners or their Authorized
Representative, constrained the Tribunal not to repost the proceeding to any other date for the same purpose.

In view of the discussion held in preceding paragraph, it deems there exists no dispute for adjudication
as referred by the Appropriate Government.

In the result the ID case stands dismissed.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

(Dictated and transcribed by PA and
corrected and pronounced in the open
court on this day the 21* February 2020)

S faeett, 3 =TS, 2020
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New Delhi, the 3rd July, 2020

S. O. 538.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 15/2019) of the Central Government Industrial-Tribunal-cum
Labour Court CGIT Chennai as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Project Director, NHAI, Madurai, Chennai & Others, and their workmen which were received by
the Central Government on 20.03.2020.

[No. L-42011/187/2018-IR (DU)]

D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

ID No. 15/2019
Present: DIPTI MOHAPATRA, LL.M., PRESIDING OFFICER
Date: 21.02.2020

The General Secretary
Tamilnadu General Workers Union
No. 2/1, Kovoor, Vaidhyanathan Salai

Chintadripet
Chennai-600002 : 1* Party/Petitioner Union
AND

1. The Project Director, NHAI, Madurai : 2" Party/1% Respondent
2. The General Manager

M/s. Madhucon Projects

Hyderabad-500033 : 2" Party/2™ Respondent
3. The Plaza Manager

Madurai Tuticorin Expressways, Tuticorin : 2" Party/3™ Respondent
4.  Sri Rajkumar, Managing Director

M/s. Standard Domestic and Indl. Security

Pvt. Ltd., Coimbatore-641044 : 2" Party/4™ Respondent
5. The Management

Techsture Technologies

Ahmedabad-380054 : 2" Party/5™ Respondent
6.  Sri Sudalaimani

C/o MTEL Toll Plaza (Pudhur Pandiyapuram

Toll Plaza)

Tuticorin-628002 : 2" Party/6™ Respondent
Appearance:
For the 1%, 2™, 4™, 5™ & 6™ Party/Respondent : None
For the 3™ Party/Respondent : Advocate M/s. C. Sasikumar

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-42011/187/2018-IR
(DU) dtd. 30.01.2019 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the demand of the General Secretary, Tamil Nadu General Workers Union vide letter dtd.
19.12.2016 under Section 2(k) petition of Industrial Disputes Act, 1947 in respect of the new wage
settlement against the management of M/s Madhucon Projects Ltd., Hyderabad & M/s. Madurai
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Tuticorin Expressways Ltd., Tuticorin Toll Plaza, Pudhur Pandiyapuram Village, Contractor of NHAI
Madurai is legal and justified? If not, to what relief the concerned workman are entitled to?”

2. On receipt of the above reference from the appropriate Government, the dispute on reference is
registered in ID No. 15/2019 and notices were issued to both the parties for their appearance fixing the case to
25.03.2019. Since then, the case is dragged for such a long period till 07.02.2020 intervening almost 7
adjournments i.e. 6 adjournments in the year 2019 viz. 13.05.2019, 02.07.2019, 22.07.2019, 09.09.2019,
22.10.2019 & 09.12.2019 and 1 adjournment in the year 2020 i.e. 07.02.2020. It appears even if for the interest
of justice the Tribunal suo-moto afforded sufficient opportunities to the Petitioner’s Union (represented through
the General Secretary), there was no progress held in the proceeding. Neither the Authorized Representative, the
General Secretary on behalf of the Union nor any of the member of the Union appeared before this Tribunal nor
at any point of time any petition for adjournment is moved by the First Party Petitioner Union to file their Claim
Statement.

3. Thus, it is held that neither the Petitioners individually nor being represented through the General
Secretary of the Union are interested to proceed with the dispute as raised in the reference. The non-appearance
and non-participation in the proceeding by the Petitioners or their Authorized Representative, constrained the
Tribunal not to repost the proceeding to any other date for the same purpose.

In view of the discussion held in preceding paragraph, it deems there exists no dispute for adjudication
as referred by the Appropriate Government.

In the result the ID stands dismissed.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

(Dictated and transcribed by PA and
corrected and pronounced in the open
court on this day the 21" February, 2020)

S faeett, 3 =TS, 2020
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New Delhi, the 3rd July, 2020

S. 0. 539.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 04/2013) of the Central Government Industrial-Tribunal-cum
Labour Court Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Combine Manpower Agency, Bhubaneswar (ORISSA), Odisha & Others, and their workmen
which were received by the Central Government on 03.06.2020.

[No. L-42012/02/2012-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

INDUSTRIAL DISPUTE CASE NO. 4 OF 2013
Dated, Bhubaneswar the 17" April, 2020

Present: Shri B. C. Rath, Presiding Officer,
Labour Court, Bhubaneswar.

Between:

1.  Combine Manpower Agency
Plot No. 2132/4299, Nageswar Tangi,
Rashmi Tower, Bhubaneswar (ORISSA).

2. Shri B.K. Mandal
Inchage, Homeopathy Research Institution,
Marichokote Lane, Labanikhia Chak, Puri ...First party Managements
AND

1. Shri Tiki Nayak,
Narendrakon Harijon Sahi,
PO. Kumbharpada, Puri.

2. Shri Dutia Nayak,
Balisahi, Saradadevi Road

Harijan Basti, Puri. ...Second party Workmen
Appearances:
NONE : For first party Management No.1.
Dr. Arati Soren. : For first party Management No.2.
Shri Tiki Nayak
Shri Dutia Nayak : Second party workmen themselves
AWARD

The Government of India, Ministry of Labour have referred the industrial dispute for adjudication for
its Order No. L-42012/02/2012 (IR(DU)) dated 09.01.2013 in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial disputes Act, 1947 (14 of 1947) (herein after
referred to as ‘the Act’) and the terms of reference reads as follows:

“l. Whether the action taken by the Combine Man-power Agency, Plot No. 2132/4211, near Rashmi
Tower, Nageswar Tangi, Bhubaneswar-2 working under the Assistant Director In Charge, Homeopathy
Regional Research Institute, Puri in terminating the services of two workmen namely Shri Tiki Nayak
and Shri Dutiya Nayak in February, 2011, without complying Section 25-F of the ID Act, 1947 is legal
and justified? What relief both the workmen are entitled to ? 2. Whether the action taken by the mgt of
the Assistant Director in Charge, Homeopathy Regional Research Institute, Puri in not considering the
re-engagement of the concerned sweepers in cleaning and sweeping work in their Estt in the present
system of arrangement or with the newly engaged contractor is appropriate and justified ? What relief
both the workmen are entitled to ?”

2. The case of the second party workmen as emerging from their statement of claim is that the disputant
workmen namely Sri Tiki Nayak joined service in the year 1999 and Sri Dutiya Nayak joined in the year 2001
on daily wage basis under the first party management No.2 to work as Sweepers. They were receiving wages
directly from the management No.2 at the rate of minimum wages as notified from time to time by the
Government of India. The job of sweeping and cleaning of the premises of the office of the first party
management No.2 is perennial in nature and both the disputants were performing their duties with all sincerity
and devotion with utmost satisfaction of the authority of the said management No.2. They worked continuously
and uninterruptedly from the date of their joining till they were refused employment in February, 2011. It is
their further claim that they were paid wages directly by the first party management No.2 initially. Suddenly, the
method of their engagement and payment of wages was changed in a camouflage manner by showing them as
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contractual labour being engaged through the contractor/outsourcing agency of the management No.l. Their
such contractual engagement through the management No.2 was given effective without their knowledge and
consent. Hence, such change of service condition was unfair and prohibited under the ID Act. It has been
asserted by the disputants that they worked for more than 240 days in each calendar year preceding to their
termination in the month of February, 2011. It is alleged by them that the management No.2 has adopted the
method of contractual appointment through outsourcing agency to avoid the liabilities of regularizing their
services and extension of service benefits to which the Government employee is entitled. When they put-forth a
demand before the authority of the management No.2 for regularization of their services, new contractual
labourers were given appointment after disengaging them. Hence, they raised a dispute before the labour
machinery resulting in the reference as mentioned above.

3. The first party management No.l i.e., contractor/outsourcing agency has not contested the claim in
spite of due notice for which it has been set ex-parte. The first party management No.2 principal employer i.e.
Incharge, Homeopathy Institution, Puri has contested the claim taking a stand that the reference is not
maintainable against it since there was no relationship of employer and employee between it and the disputants.
That apart, the management No.2 being a research institute is not an industry and as such, it does not come
under the purview of the ID Act. On approval of the Central Council for Research in Homeopathy, which is a
autonomous body in the Department of Ayush, Ministry of Health & Family Welfare, Government of India, the
management No.2 invited quotations from the specific agencies for outsourcing the services two sweepers.
Thereafter, it entered into an agreement with the first party management No.1 for engagement of two sweepers
through the said agency. The disputants were sponsored and deployed by the management No.2 to discharge the
duties of sweeper as per the agreement dated 22.2.2008. Both the disputants were allowed to render their
services being deployed by the management No.2 due to renewal of agreement from time to time. It is asserted
by the said management that the disputants were deployed on daily wage basis through the
contractor/outsourcing agency and as per the agreement the services of sweepers would be discharged or
discontinued when ever it was not needed or the outsourcing agency failed to supply competent contractual
sweepers to discharge the duties. It is the stand of the management No.l that payment was made to the
outsourcing agency for such contractual sweeping and cleaning of its premises and the disputants were not
under its direct pay roll. Since the disputants were deployed and engaged through the management No.1, there
was no scope for it to remove or to disengage the disputants. On the aforesaid pleading, the management No.2
has made a prayer for rejection of the statement of claim.

4. On the aforesaid pleadings of the parties, the following issues were settled for just adjudication of the
dispute.
ISSUES
i) Whether the reference is maintainable under the Industrial Disputes Act ?
i) Whether the action taken by the Combine Man-power agency, Plot No.2132/4211, near Rashmi

Tower, Nageswar Tangi, Bhubaneswar-2 working under the Assistant Director In-charge,
Homeopathy Regional Research Institute, Puri in terminating the services of two workmen
namely Shri Tiki Nayak and Shri Dutiya Nayak in February, 2011, without complying Section
25-F of the ID Act, 1947 is legal and justified ?

iii) Whether the action taken by the management of Assistant Director In-charge, Homeopathy
Regional Research Institute, Puri in not considering the re-engagement of the concerned
Sweepers in cleaning and sweeping work in their Estt. In the presentsystem of arrangement or
with the newly engaged contractor is appropriate and justified ?

iv) What relief both the workmen are entitled to ?

5. In order to establish their claims, one of the disputants namely Sri Tiki Nayak has examined as W.W.1
and filed the copies of Orders dated 27.2.2010, 22.2.2008 and 22.2.2010 issued by the management No.1, notice
dated 18.1.2010 issued by the management No.l, Order dated 24.12.2008 issued by the management No.1,
failure of conciliation of A.L.C.(C), Bhubaneswar dated 22.12.2011 and the letter dated 4.3.2008 maked as
Ext.1 to Ext.7 whereas, the management No.2 has examined its Accountant as M.W.1 to refute the claim of the
disputants.

FINDINGS

6. On a mere reading of the statement of claim filed by the disputants and the oral testimony of W.W.1 in
the Tribunal, it is found that the disputants have claimed to have been engaged directly by the management No.2
and they were under its pay roll before 2008. Besides, it is their allegation that their termination from service in
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the month of February, 2011 was illegal and in violation of provision of Section 25-F of the Act since they were
not paid any retrenchment compensation and notice pay before their termination as contemplated under Section
25-F of the Act. Be that as it may, the onus/burden lies on the disputants to prove that they were under direct
employment and pay roll of the first party management No. 2 before 2008 and they completed 240 days service
continuously and uninterruptedly in a calendar year preceding to their disengagement in February, 2011. As per
the settled principle of the Hon’ble Apex Court, such averments of 240 days continuous service in a calendar
year cannot be proved by self assertion of the disputants only and they should be lead credible evidence to infer
such stand in order to shift the burden to the employer to establish that no provision of the Act was violated by
refusing employment to the disputants.

7. Coming to the case at hand, it is found that all documents relied upon by the disputants are documents
related to the year 2008, 2010 and 2011. There is nothing in the contents of such documents from which it can
be inferred that the disputants were working directly under the control and supervision of the first party
management No. 2 and they were under direct pay roll of the said management either from the year 1997 or
2001. On the other hand, it can be inferred from those documents that the management No. 1 being an
outsourcing agency and under contractual obligation with the first party management No. 2 had engaged and
deployed the disputants for sweeping and cleaning of the hospital and the office of the first party management
No.2. Ext.3 reveals that the duty chart was made by the said outsourcing agency management No.l. The
attendance register of such sweeping staff seems to have been maintained by the management No.1 outsourcing
agency and certified by the management No.2. There is not a single scrap of paper or document to show that the
disputants were ever engaged or employed by the first party management No.2 or they received any wages from
the said management. It is now well settled that if industrial adjudicator finds that contract between the principal
employer and a contractor/outsourcing agency is sham, nominal or merely a camouflage to deny employment
benefits to the employee and that there in fact a direct employment, it can grant relief to the employee by
holding that the workman is the direct employee of the principal employer. Two of the well recognized tests to
find out whether the contract labour is the direct employee of the principal employer are (i) whether the
principal employer pays the salary instead of the contractor; and (ii) whether the principal employer controls and
supervises the work of the employee. It is for the employee to aver and prove that he was paid salary directly by
the principal employer and not the contractor. The disputants have failed to discharge this onus. Even in regard
to second test they have also failed to show that they were engaged directly or they were working directly under
the control and supervision of the management No. 2 either prior or after 2008. It is well settled that if the
contract is for supply of labourer, necessarily, the labour supplied by the contractor will work under the
direction, supervision and control of the principal employer and that would not make the worker a direct worker
of the principal employer, if the salary is paid by the contractor, if the right to regulate employment is with the
contractor, and the ultimate supervision and control lies with the contractor. Keeping in view such settled
principle, if the evidence advanced by the disputant is examined it is crystal clear that assigned by the
contractor/management No.l they worked as Sweepers in the establishment of the management No.2. The
contractor made the choices and allotted the duty. In cross-examination the disputant Tiki Nayak admitted that
they were receiving wages from the contractor. They have no letter of appointment or document to show that
they were engaged by the management No.2. Hence, it can be safely held that there is no employer and
employee relationship between the management No. 2 and the disputants. Therefore, the claim as raised by the
disputants against the said management has no merit for consideration.

8. So far the claim of the disputants against the management No.1 is concerned, it is to be stated that the
disputants have not whispered anything against the said management/contractor. That apart, the documents filed
by the disputants more particularly Ext.4 reveals that the management No.2 had given a prior notice regarding
disengagement of the disputants as the said agency was yet to receive any communication from the management
No.2 for supply of labourers for cleaning and sweeping work. Therefore, I do not find it just and appropriate to
fix any liability on the management No.2 in regard to discontinuance of the services of the disputants in the
establishment of the management No. 2.

9. For the reasons discussed above, it can be safely said that the management No. 2 is no way in any
contractual obligation for reengagement of the disputants to work as Sweeper. As such, the action of the
management No.l in discontinuing the services of the disputants in the establishment of the first party
management No.2 cannot be held to be illegal or unjustified and the disputant workmen are not entitled to any
relief from the first party management No. 2.

Accordingly reference is answered and Award is passed.
Dictated and corrected by me.

B. C. RATH, Presiding Officer
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New Delhi, the 3rd July, 2020

S. O. 540.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 31/2015) of the Central Government Industrial-Tribunal-cum
Labour Court Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Superintending Archaeologist, Archeological Survey of India, Bhubaneswar, Odisha & Others,
and their workmen which were received by the Central Government on 19.05.2020.

[No. L-42011/110/2015-IR (DU)]

D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

INDUSTRIAL DISPUTE CASE NO. 31 OF 2015
Dated, Bhubaneswar the 17™ March, 2020

Present:

Shri B. C. Rath, Presiding Officer,
CGIT-cum-Labour Court, Bhubaneswar.

Between:

The Superintending Archaeologist,

Archeological Survey of India, Bhubaneswar Circle,

Block — VI, Tushali Apartment, Satyanagar,

Bhubaneswar (Odisha) — 751007. ...First party management
AND

The President,
Archaeological Survey of India Workers Umon,
Plot No. 32-Ashoknagar,

Bhubaneswar (Odisha) — 7510009. ...Second party Union
Appearances:
NONE : For first party management.
Sri N.K. Mohanty : For Second party Union.
AWARD

The Government of India, Ministry of Labour have referred the industrial dispute for adjudication vide
its Order No. L-42011/110/2015 IR(DU) dated 15.09.2015 in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act,1947 (14 of 1947) (herein after
referred to as ‘the Act’) and the terms of reference reads as follows:



1522 THE GAZETTE OF INDIA : JULY 18, 2020/ASADHA 27, 1942 [PART II—SEC. 3(ii)]

“Whether the action of Superintending Archaeologist Archaeological Survey of India, Bhubaneswar in
not considering for payment of 1/30™ wages to 33 workers (as per list) working at Jagannath Temple,
Puri working continuously at par with regular Group-D Employees is appropriate and justified ? If not
what relief the workmen are entitled to ?”

2. Statement of claim has been filed by the second party Union with a contention that the first party
management namely, Archaeological Survey of India under the control of Ministry of Culture, New Delhi is
covered under the definition of ‘industry’ as defined in the Act. The first party management at Bhubaneswar
Circle is entrusted with the responsibility of protection and development of 92 numbers of different monuments
situated in Odisha including Puri Jagannath Temple. Regular employees numbering 110, 150 number of
workmen under 1/30™ wages category and about 120 numbers of casual labourers/workmen are under
engagement of the first party management for protection and development of monuments in Bhubaneswar
Circle of the management. The disputant workmen 33 in numbers as envisaged in the schedule of reference are
being engaged along with other regular employees and the workmen under 1/30"™ wages category for protection,
repairing, maintenance and development of Jagannath Temple. They have been working for last 8 to 10 years
under direct supervision and control as well as payment of the first party management for the job of Stone
Cutting, Dressing and fitting, pipe fitting, application of chemicals, cleaning and colour painting etc. for the Puri
Jagannath Temple. Their work are permanent and perennial in nature. Their nature of jobs are identical and
similar to the nature of jobs performed by the workmen under 1/30™ wages category. All the disputant workmen
have completed 240 days of work in each calendar year from the date of their engagement. It is the claim of the
second party Union that the disputant workmen are not paid under the scheme of 1/30™ wages like other casual
workmen in the category of 1/30™ wages even though they are doing the identical and similar nature of work as
performed or discharged by the employees of the management under regular and in the category of 1/30™ wages
scheme. Hence, they raised a dispute before the labour machinery and failure of the conciliation proceeding
before the labour machinery culminated to the present reference as mentioned earlier.

3. On being noticed, the first party management appeared and filed their written statement denying and
refuting the allegations raised by the disputants. In the written statement it is the stand of the first party
management that it is not an industry and as such, it is not coming under the purview of the Act for which the
reference is not maintainable. The above view is accepted by the Ministry of Law, Justice and Company Affairs,
Government of India vide its opinion dated 29™ April, 2003 and the same view is confirmed in the Judgment of
the Hon’ble CGIT-cum-Labour Court , Jaipur, Rajasthan in its Award/Order dated 25.11.1999 passed in case
No. CGIT/D-18/97. 1t is its further stand that the disputant workmen are being engaged as casual labourers
intermittently on need basis and they were never entrusted with any work/job identical or similar to the jobs
performed by regular employees or the workmen in the category of permanent status. The disputant workmen
having been engaged casually on need basis after the year 2006 are not also covered under the scheme of 1/30™
wages. The statement of claim of the second party Union is resisted on the basis of the above contention and
prayer is made in the written statement for rejection of the claim. It is pertinent to mention here that after filing
of the written statement and settlement of issues on the basis of pleadings of the parties, the first party
management did not turn up and participate in the proceeding/hearing as a result of which it has been set ex-
parte.

4. In order to establish its claim, the second party Union has examined one of the disputants namely,
Sri Niranjan Behera as W.W.1 and filed the documents such as, copies of DOP & T circular regarding payment
of 1/30™ wages and condition of service, information obtained through RTI from the management regarding
revenue collection from State of Odisha, conciliation notice of ALC (C). Bhubneswar, minutes of discussion
and settlement with ASI, Bhubaneswar. list of workmen working at Puri Jagannath Temple, charter of demand
dated 9.2.2015, notice of conciliation of ALC (C), Bhubaneswar dated 24.3.2015 and tripartite agreement dated
14.2.2010 with ASI, Bhubaneswar marked as Ext.1 to Ext.8.

5. Keeping in view the pleadings advanced by the parties in their statement of claim and the written
statement it is to be determined whether the reference is maintainable in the eye of law and the disputants are
entitled to receive wages/pay under the scheme of 1/30™ wages as per the GOPT circular OM No.49014/2/86
Esttt.(C) dated 7™ June, 1988.

6. Coming to the issue of maintainability of the reference and keeping in view the objection taken in the
written statement of the first party management that the management of ASI is not an industry, it may be stated
here that the opinion advanced by the Ministry of Law whether the ASI is an industry as defined under the Act
has no binding force on this Tribunal so also the observation of the Hob’ble CGIT-cum-Labour Court, Jaipur,
Rajasthan made in its Order/Award dated 25.11.1999. The uncontroverted and unchallenged evidence of the
second party Union as led in Ext.2 reveals that the first party management has been earning revenue by
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collecting entry fee from the visitors in respect to some of the monuments whose repair and development are
entrusted to them. Keeping in view the principle set out by the Hon’ble Apex Court in a catena of decisions
including in the case of Bangalore Water Supply & Sewerage Board Vrs. A.Rajappa reported in 1978 Lab. I.C.
467 (SC), the first party management of ASI can be safely qualified under the definition of ‘industry’ as defined
under Section 2(j) of the Act. Hence, the contention as raised in the written statement by the first party
management in regard to maintainability of the reference on account of the management of ASI is not an
industry as defined in the Act has no merit for consideration.

7. Coming to the demand of the Union for payment of 1/30™ wages to the disputant workmen as per
Circular No. 49014/2/86 dated 7™ June, 1988 of DOPT, it is found from the unchallenged and uncontroverted
oral testimony of W.W.1 and pleading advanced in the statement of claim that a tripartite agreement was signed
between the second party Union and the management of ASI in presence of the Deputy Chief Labour
Commissioner (C), Bhubaneswar whereby, it is agreed by the management of ASI to provide work/engagement
of 20 days average in a month to certain numbers of casual workmen at Puri Jagannath Temple site. The
agreement under Ext.8 seems to have been executed on 14.12.2010. As per the terms of settlement, the
management No.1 had agreed to engage 18 numbers of casual workmen with effect from 16.12.2010. It was also
agreed to provide work of 20 days to its causal workmen in every month. No credible evidence except oral
assertion of W.W.1 has been produced or led before this Tribunal to establish that all 33 disputants named in the
reference have been engaged as casual workmen/labourers with effect from 16.12.2010. There is also no
credible evidence except oral assertion of W.W.1 that the disputants are provided 20 days employment in every
month as per the settlement under Ext. 8. The Circular making provision of 1/30™ of pay requires that if the
nature of casual workers and regular employees are the same, casual workers should be paid wages at 1/30" of
pay at the minimum of the pay scale of the regular post plus D.A. If the nature of work is different, minimum
wages as notified by the State Government/Undertakings is payable as per the Minimum Wages Act, 1948. It
provides further that the benefit will be available if the casual labourer has put in at least 240 days of service in a
year and he should have two years of continuous service as casual labourer. Be that as it may, a duty/onus is cast
upon the second party to establish that the disputants have been working as casual workers continuously for last
two years and each of them worked for 20 days at least in every month during the above two years. Further, it is
to be established that nature of work performed by the disputants are identical or similar in nature of the work
performed by the regular employees. That apart, it cannot be over sighted that the Circular was introduced
keeping in view the direction of the Hon’ble Supreme Court arising out of the writ petition filed by Sri Surendra
Singh and others Vrs. Union of India. As per the settled principle of Hon’ble Apex Court, the Scheme of 1/30™
wages would be applicable to the casual workers under employment on the date of issue of Office
Memorandum. The scheme does not seem to be a ongoing process. Keeping in view the oral testimony of
W.W.1 and terms of settlement under Ext.§8, it can be safely said or held that none of the disputants is under
employment or engagement of the management of ASI when the circular of 1/30™ of pay was introduced. The
settlement Ext. 8 lead to an inference that since the disputants were not provided engagement regularly, a
settlement was arrived to ensure their engagement and to provide at least 20 days work in a month. Therefore, it
can be stated that the disputants were not in employment regularly as a casual labourers and they were not
engaged for 20 days in a month till in the year 2010. Hence, doubt can be entertained regarding applicability of
the scheme of 1/30™ wages to the disputants. There is also no evidence at this stage or assertion of the W.W.1 in
his affidavit evidence that pursuant to the settlement before labour machinery on 14.02.2010 the disputants are
being engaged 20 days in a month to work as casual workmen like with other regular or casual workmen under
1/30"™ pay. Hence, the circular of 1/30™ pay seems to be not applicable to them.

8. For the reasons mentioned above, the first party management is not legally bound to make provision of
payment of wages under the scheme of 1/30™ of pay to the disputants. Hence, the claim raised by the second
party Union is not enforceable in the eye of law. Therefore, no illegality or un-justification seems to have been
committed by the first party management in not considering for payment of 1/30™ wages to the disputants who
are working at Jagannath Temple, Puri.

Accordingly reference is answered and Award is passed.
Dictated and corrected by me.

B. C. RATH, Presiding Officer
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New Delhi, the 3rd July, 2020

S. O. 541.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/2016) of the Central Government Industrial-Tribunal-cum
Labour Court Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Falcon Security Services, Khurda Bhubaneswar, Odisha & Others, and their workmen which
were received by the Central Government on 29.04.2020.

[No. L-42011/24/2006-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

INDUSTRIAL DISPUTE CASE NO. 21 OF 2016

Dated Bhubaneswar, the 28" February, 2020

Present: Shri B. C. Rath, Presiding Officer,
C.G.I.T-cum-Labour Court, Bhubaneswar.

Between:

M/s. Falcon Security Services,

Noor Manzil, Near Housing Board Colony,
Khurda (Odisha) — 752055.

The Director (Instt.),
National Research Inst.of Ayurved Drug Development,
Bharatpur, Bhubaneswar (Odisha) — 751003. ...First party management
AND
The Vice President
Contract & Construction Labour Union, 32-Ashok Nagar,
Bhubaneswar (Odisha) — 751009. ...Second party Union
Appearances:
NONE : For first party management No.1.
Sri S. K. Tripathy : For first party management No.2.
Sri N.K. Mohanty. : For second party Union.
AWARD

The Government of India, Ministry of Labour have referred the industrial dispute for adjudication vide
its Order No. L-42011/24/206-IR(DU) dated 29.03.2016 in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section (2-A) of Section 10 of the Industrial Disputes Act,1947 (14 of 1947) (herein after
referred to as “the Act”) and the terms of reference reads as foelows:
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‘Whether the action of the management of /s. Falcon Security Services in terminating the serevices of
Shri Samir Rana & 4 other security guards namely Shri Satyanarayan Patra, Shri Sarat Chandra Mishra,
Shri Sunil Kumar Palai & Shri Prakash Chandra Das, Security Guards by way of refusing employment
w.e.f. 01.08.2015 at the direction of principal employer i.e. NRIADD, Bhubaneswar without following
the principles of natural justice on the ground of dereliction of duty is legal & justified ? If not, what relief
the workmen are entitled to ?’

2. The case of the second party Union is that the disputant workmen named in the schedule of reference
were engaged/employed with effect from May, 2012 with others numbering more than 40 being hired through
the outsourcing agency, management No.l. They were performing their duties sincerely and honestly to the
satisfaction of the management No.l. But, the management No.2 refused employment/engagement to the
disputant workmen from 31.7.2015 onwards without any sufficient reason and cause whereas, other Security
Guards were allowed to perform their duties. It is alleged that no prior notice or notice pay in lieu of notice and
retrenchment compensation was provided to the disputant workmen before refusing them employment. The
workers junior to them were allowed to continue in employment. The disputants having completed more than
240 days of engagement/employment continuously and uninterruptedly in each calendar years preceding to their
alleged retrenchment or refusal of employment are entitled to notice pay in lieu of notice and retrenchment
compensation. Hence, such refusal of employment to the disputants is illegal and unjustified as well as
unsustainable in the eye of law. According to the second party, the management No.l was the
contractor/outsourcing agency in the name sake whereas, the management No.2 is the actual employer and
supervision authority of the disputants. The disputants were working and discharging their duties as per the
direction/instruction of the management No.2. The management No.l, contractor/outsourcing agency has no
control in allotment of work to the disputant workmen. The transaction/agreement between the management
No.2 and the management No.l was a sham and camouflage for the purpose of avoiding the liability and
responsibility of an employer to its employee. The disputants were refused employment/engagement on
1.8.2015 when one M/s. Primer Vigilance and Security Service Pvt. Ltd., Bhubaneswar was selected as an
outsourcing agency to provide the Security Guards. The said agency allowed other Security Guards to continue
in their job whereas, the disputants were refused employment without any reason as well as without compliance
of the provisions of Section 25-F and 25-G of the Act. Such refusal of employment amounting to retrenchment
was illegal and therefore, the disputant workmen are entitled to be reinstated with all service benefits including
back wages. According to the second party Union, a dispute was raised before the labour machinery and the
conciliation effort initiated by the labour machinery was failed consequent upon which the reference is made.

3. The management No.1, the service provider did not choose to contest the claim inspite of being noticed
by the Tribunal and as such, it has been set ex-parte. But, the management No.2, Director(Instt.), National
Research Inst. Of Ayurved Drug Development, Bhubaneswar has contested the claim denying the pleadings
advanced by the second party Union in toto. It is the stand of the management No.2 that in no point of time the
disputants were ever engaged or employed by it. They never worked directly under the control and supervision
of it. They were not under the pay roll of it and by virtue of an agreement/transaction the management No.l was
entrusted to provide Security Guards to perform works. The management No.2 was paid for providing Security
Guards. The disputants were under the pay roll and control of the management No.l. There was no employer
and employee relationship between the management No.2 and the disputants and as such, question did not arise
for refusal of employment to the disputants by the management No.2. The disputants have no right to raise a
dispute against the management No.2. As such, prayer has been made for rejection of the statement of claim so
far the management No.2 is concerned.

4. On the aforesaid pleadings of the parties, the following issues have been settled for just and proper
adjudication of the dispute.

ISSUES
i) Whether the present reference is maintainable so far the management No.2 is concerned ?

ii)  Whether the firtst party managementNo.2 is an industry within the meaning of Industrial Disputes
Act?

iiil)  Whether there is any employer and employee relationship between the so-called workers with the
management No.2 ?

iv)  Whether the action of the management of M/s. Falcon Security Services in terminating the services
of Sri Samir Rana & 4 other security guards namely Sri Sayanarayan Patra, Sri Sarat Chandra
Mishra, Sri Sunil Kumar Palai & Sri Prakash Chandra Das, Security Guards by way of refusing
employment with effect from 01.08.2015 at the directionof principal employer i.e. NRIADD,
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Bhubaneswar without following the principles of natural justice on the ground of derelication of
duty is legal & justified ?

v)  If not, what relief the workmen of the second party Union are entitled to ?

5. To substantiate its claim, the second party Union has examined Sri Sarat Chandra Mishra as W.W.1
and relied upon the documents like copy of letter dated 4.5.2012 issued by the management No.2 and copy of
letter dated 1.7.2015 issued by the management No.2 marked as Exts.1 and 2 whereas, the management No.2
has examined its Security In-charge as M.W.1 and filed the documents like copy of agreement of job contract
dated 1.5.2012, copy of letter dated 2.5.2012 of the management No.2, copy of letter dated 2.5.2012 of the
management No.l, copy of agreement dated 1.12.2014 between the management No.l and the management
No.2, copy of the wages bill of M/s. Falcon Security Service, copy of letter dated 11.12.2015 of the Director of
the management No.2 to the ALC(C), Bhubaneswar, copy of the letter dated 18.2.2016 addressed to the
Ministry with postal receipts, copy of bye-law of the Central Council of management No.2, copy of the letter
dated 1.7.2015 of the Central Council, copy of the letter dated 28.7.2015 of the management No.2, copy of the
letter N0.89/15 of the management No.1 to the management No.2 and the copy of the letter dated 17.11.2015 of
the management No.2 marked as Ext.A to Ext.M, to refute the claim of the second party Union.

FINDINGS

6. Refusal of employment to the disputant workmen in the establishment of the management No.2 being
the sole dispute between the parties, it would be just and appropriate to consider the same at the first instance.
As it appears from the pleadings and evidence of the contesting parties to the reference that there is no serious
dispute to the fact that the management No.2 had hired services of Security Guards through the management
No.l M/s. Falcon Security Services for the period May,2012 to July, 2015. In that process the disputant
workmen were engaged from May, 2012 till 31.7.2015 as Security Guards. It is also emerging from the
pleadings of the parties that the period of contract/agreement between the management No.l and management
No.2 having been expired with effect from 1.8.2015, new outsourcing agency M/s. Primer Vigilance Security
Service Pvt. Ltd. has been entrusted to provide Security Guards to the management No.2. It is also emerging
from the evidence of the parties that no appointment letter was issued by the management No.2 to the disputant
workmen. W.W.1 has admitted in his cross-examination that he was receiving the wages from the contractor. He
has also admitted that no appointment letter or termination letter was ever issued by the management No.2. Thus
evidence is wanting to establish the employer and employee relationship between the management No.2 and the
disputant workmen. So far the management No.l is concerned, the evidence of the second party Union is
overwhelming to establish that the disputants were employed/engaged by it. They were under the pay roll of the
management No.l and they worked continuously and uninterruptedly for more than 240 days in each year
during their employment under the management No.l from May, 2012 to 31.7.2015. It is evident that the
disputant workmen were not given prior notice or notice pay in lieu of notice and retrenchment compensation
despite they were refused engagement/employment after 31.7.2015. Therefore, the management No.l being
their employer it is liable for any violation of the provision of Section 25-F of the Act. Refusal of employment
to the disputant workmen amounts to retrenchment. The said retrenchment is found to be illegal on account of
non-compliance of provision of Section 25-F of the Act.

7. Coming to the relief to which the disputant workmen are entitled, it appears from the pleadings and
evidence of the parties that the term of contract with the management No.l having been expired, the
management No.l has no scope to employee the disputant workmen in the establishment of the management
No.2. There is also no evidence to suggest if the management No.1 has taken any contract of outsourcing agency
in any other organization so as to enable him to reinstate the disputant workmen and engage them as Security
Guards under its employment. The disputants worked for only three years wit the said outsourcing agency
(management No.l ). Having regard to the above facts and circumstances, it is not a fit case wherein
reinstatement can be directed. However, refusal of employment/retrenchment being in violation of provision of
Section 25-F of the Act, the management No.1 is directed to pay a compensation of Rs.20,000/- each. Though,
the management No.2 is no way concerned with the employment of the disputant workmen, the management
No. 2 has responsibility and statutory duty under the Contract Labour Act to see that all legitimate wages/dues is
paid to the contract labourers/hired labourers by their employer with whom it entered into an agreement/contract
for providing Security Guards. It is emerging from the evidence of M.W.1 that the management No.2 needs
services of more than 30 Security Guards. In the above back drops, the management No.2 is advised to look into
the grievance of the disputant workmen and if possible it may take an effort to accommodate the disputant
workmen in deployment of Security Guards through outsourcing agency with whom it had entered into contract.

Keeping in view the discussion and finding above, the issue of maintainability needs no answer.
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8. For the discussions and analysis made above, the action of the management No.l in terminating the
services of the disputant workmen by way of refusal of employment with effect from 1.8.2015 without
following the provision of section 25-F of the Act is neither legal nor justified. The disputant workmen are
entitled to compensation of Rs.20,000/- (Rupees twenty thousand only) each from the management No.1.

Accordingly the reference is answered and Award is passed.
Dictated and corrected by me.

B. C. RATH, Presiding Officer
T faweft, 3 9TE, 2020
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New Delhi, the 3rd July, 2020

S. 0. 542.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 33/2012) of the Central Government Industrial-Tribunal-cum
Labour Court Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Director, Directorate of Research on Women in Agriculture Bhubaneswar, Odisha & Others, and
their workmen which were received by the Central Government on 11.06.2020.

[No. L-42012/102/2011-IR (DU)]

D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

INDUSTRIAL DISPUTE CASE NO. 33 OF 2012
Dated Bhubaneswar, the 24™ April, 2020

Present: Sri B. C. Rath, Presiding Officer,
CGIT-cum-Labour Court, Bhubaneswar

Between:

1. The Director
Directorate of Research on Women in Agriculture,
Kalinga Studio Square, Bharatpur,
Bhubaneswar (Odisha).

2. The Manager,
M/s. Jagannath Security Service,
Plot No. 425, Chakeisihani, PO. Rasulgarh,
Bhubaneswar (Odisha) — 10. ...First party managements
AND

The Vice President,

Contract & Construction Labour Union,
32 Ashok Nagar,

Bhubaneswar (Odisha) — 751009.
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Appearances:
Sri R. N. Rath : For first party management No.2.
Sri S. N. Behra : For second party workman.

AWARD

The Government of India, Ministry of Labour have referred the industrial dispute for adjudication vide
its Order No.L-42012/102/2011 IR(DU) dated 15.02.2012 in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1948 (14 of 1947) (herein after
referred to as ‘ the Act’) and the terms of reference reads as follows:

“Whether the action of the management of M/s. Jagannath Security Services, contractor working with
the Directorate of Research on Women in Agriculture (Formerly National Research Centre for Women
in Agriculture) in not allowing to do the job as Guest House Helper to Shri P. K. Nanda in the Guest
House of DRRWA is appropriate and justified ? Whether it violates the principle of natural justice ?
What relief the workman is entitled to and from which date ?*’

2. The case of the second party workman is that he was appointed as Guest House Attendant after being
duly selected by the first party management No.l i.e. Director of Research on Women in Agriculture, Bharatpur,
Bhubaneswar and he joined as such on 3.11.2008. On the advise of the said management he received monthly
wages/salary from M/s. Jagannath Security Service ( management No.2). According to him, he was discharging
his Attendant duty continuously and uninterruptedly after his appointment till his service was refused on
19.4.2011. It is his claim that he was working directly under the supervision and control of the first party
management No.l although, he was shown being engaged through different service providers for different
periods. The management No.2 was the service provider Contractor when he was refused employment for such
Guest House Attendant job. He was not paid notice pay and retrenchment compensation under the provision of
Section 25-F of the Act when his service was discontinued. According to him, a transfer order was issued to him
by the management No.2 with a direction to join as Attendant in the Guest House of Odisha Seeds Corporation
at Chandaka and such order on the part of the management No.2 was illegal and unjustified as it was a change of
service condition without prior notice to him. Hence, when the said transfer order is not in accordance to the
term and condition of his appointment and it is illegal and invalid. Hence, refusal to work as Attendant of the
Guest House of the management No.l amounts to termination/retrenchment for which he raised a dispute before
the labour machinery. Consequently, reference is made as stated above when conciliation attempt before the
labour machinery failed.

3. Both the managements have contested the statement of claim. The management No.2, service
provider/contractor has taken a stand that it was issued with an work order by the management No.1 for running
its guest house at Bharatpur for a period of one year. In order to run the guest house, the disputant was engaged
on contract basis with effect from 1.10.2010. Since the disputant was not sincere to his duty and he was
argumentative and ill-tempered as well as in the habit of uttering filthy and un-parliamentary language to the
visitors of the guest house, complaint was received from the management No.l. Hence, he was transferred to
work another guest house of Odisha Seeds Corporation since, the said guest house was being run by it under an
agreement with the said Seeds Corporation. But, the disputant did not join in his duty. It is the contention of the
management No. 2 that the disputant was never retrenched or disengaged from service. He had voluntarily
abandoned his job and he had not completed more than six months under his employment. As such, compliance
of the provision of Section 25-F of the Act did not arise in the case. The first party management No.l has also
refuted the allegations of the disputant with a pleading that there was no relationship of employer and employee
between the parties and as such, question did not arise on its part to disengage the disputant.

4. On the aforesaid pleadings of the parties, the following issues were settled for just adjudication of the
dispute.
ISSUES
i) Whether the reference is maintainable under the Industrial Disputes Act ?
i) Whether the refusal of employment to the workman Sri P. K. Nanda with effect from 19.4.2011
amounts to retrenchment and the same is illegal and unjustified ?

iii) If not, to what relief the workman is entitled ?

5. The disputant workman has examined himself as W.W.1 and filed the copies of the ID Card of P & A

Security Service Ltd., ID card of M/s. Jagannath Security Service, ESI Card of workman, request letter dated
17.6.2011 of the workman, complaint letter of the workman to the Deputy Chief Labour Commissioner (C),
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failure report of the Assistant Labour Commissioner (C), guest house charge receipt issued by the workman and
PF slip marked as Ext.1 to Ext. 8 to establish his claim whereas, both the managements have not preferred to
adduce any evidence.

FINDINGS

6. The pleadings and the arguments advanced by the parties reveal that the disputant workman has raised
the dispute to declare the order of his transfer to work as an Attendant in the guest house belonging to Odisha
Seeds Corporation as null and void claiming that he was working as an attendant of the guest house of the
management No.l being appointed at the instance of the staid management and he was working directly under
the control and supervision of the said management. It is his claim that the management No. 2, outsourcing
agency/contractor had no authority in his selection to act as a guest house attendant under the management No.1
and he had no power/authority to transfer him from one guest house to another guest house to work as an
attendant. According to him, when his job/service is not transferrable, refusal to work as an attendant of the
guest house of the first party management No.l on a plea of transfer order amounts to retrenchment or
termination of service. There being no payment of notice pay and retrenchment compensation, such
termination/retrenchment is illegal being in contravention of the provision of Section 25-F of the Act. That
apart, the transfer order is not legal and justified as it was a change of service condition. In order to succeed in
the case, the disputant is required to establish first that he was the employee of the management No.1. In order
to establish the relationship of employer and employee between the management No. 1 and the disputant
workman, it is to be established as per settled principle of law, that (i) the disputant is under the pay roll of the
management No.l being appointed by him directly and (ii) he was working under the direct control and
supervision of the management No.1.

7. Further, It is well settled in a catena of decisions of the Hon’ble Supreme Court including in the case
between Krishna Bhagya Jala Nigama Ltd. and Mohammed Raffi reported in Civil Appeal No. 2895/2009
arising out of SLP (C) No. 245299/2005 that initial burden lies on the disputant workman to prove that he had
worked for 240 days continuously and uninterruptedly in a calendar year and his service had been terminated
without providing him notice pay and retrenchment compensation in order to prove his termination illegal and
unjustified due to contravention of the requirement of Section 25-F of the Act. On scrutiny of the evidence of
the parties oral as well as documentary, it is found that except affidavit there is no other evidence to show that
the disputant was given appointment by the management No.l to work as a guest house attendant and he was
working directly under the supervision and control of the said management . Such self assertion in form of
affidavit is not sufficient evidence to discharge the initial burden of the disputant workman to prove his claim.
On the other hand, it is emerging from his testimony as well as his statement of claim that he was paid
wages/salary by the contractor/service provider. He received wages or salary from the different contractors
during his engagement as guest house attendant of the management No.l. The disputant has also admitted that
he was working as a casual worker under the management No. 2 (outsourcing agency), when he was transferred
to work as an attendant in the guest house of Odisha Seeds Corporation. It is apparent from the pleading and
evidence of the disputant that outsourcing agencies were changed from time to time for which he was receiving
his wages from different outsourcing agencies during the period of his employment as a guest house attendant of
the guest house belonging to the management No.1. Be that as it may, it can be safely held that no employer and
employee relationship was existing between the management No.l and the disputant workman. Under such
position, question does not arise on the part of the management No. 1 to refuse employment/engagement to the
disputant workman.

8. Now coming to the question whether any illegality was committed by the management No. 2 by not
allowing the disputant workman to work as guest house helper in the guest house of the management No.1, it is
seen from the evidence and pleading of the disputant workman that the management No. 2 became his employer
on 9.11.2010 since he became the service provider for the management No. 1 on that date. It is alleged by the
disputant workman that he was refused engagement to work as guest house helper of the management No.l with
effect from 6.4.2011. It is admitted by him that he was issued with a transfer order by the management No.2 to
join as a guest house helper of Odisha Seeds Corporation. A pleading has been advanced by the management
No. 2 that the disputant was transferred to the guest house of Odisha Seeds Corporation on receipt of a
complaint from the management No. 1 that he was misbehaving with the occupants of the guest house. It has
been also pleaded that the managementNo. 2 was not allotted with the job of service provider after completion
of the period of his agreement with the management No. 1. The disputant workman has not adduced any
evidence to establish that the management No.2 is still continuing as outsourcing agency under the management
No. 1 to run its guest house. Though, it has been pleaded that by issuing transfer order the management No. 2
has changed the service condition, there is no evidence of the disputant to suggest that as per the term and
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condition of his appointment his service was not transferable. When, there is no work order for the management
No. 2 to run the guest house of the management No. 1, it would not be practicable or possible on the part of the
management No. 2 to engage the disputant to work as a guest house attendant of the management No. 1.
Therefore, it would be difficult to hold that the management No. 2 has committed any error or illegality by
transferring the disputant from one guest house to another guest house. On the other hand, it cannot be over
sighted that the guest house in which the disputant was working is situated at Bharatpur whereas, the guest
house of the Odisha seeds Corporation is situated at Chandaka and both the locations are adjoining to each
other.

9. That apart, it is found from the evidence of the disputant that he worked from 9.11.2010 to 6.4.2011
under the management No. 2. He had not completed 240 days continuous and uninterrupted job under the said
contractor. In such back drop, if it is accepted for argument sake that the disputant was refused
employment/engagement on being transferred from the guest house at Bharatpur to the guest house at
Chandaka, there was no need of complying the requirement of Section 25-F of the Act. From the evidence and
pleading of the disputant it can be also inferred that he did not join in his new assignment as per the transfer
order. In such facts and circumstances, it can not be said that he was retrenched or disengaged by the
management No. 2.

10. For the facts and reasons analyzed above, I am constrained to hold that the disputant workman has
failed to establish his claim that he was appointed as an attendant by the management No. 1 and there was
employer and employee relationship between them. At the same time, he has also failed to establish that as per
the term and condition of his appointment his service was not transferrable. He had not completed 240 days
continuous and uninterrupted service under the employment of the management No. 2. On the other hand, he is
found to have not complied with the transfer order of the management No. 2. In the above premises, the action
of the management No. 2 i.e. M/s. Jagannath Security Service, Contractor in refusing the disputant workman to
do the job of Guest House Helper in the guest house of the management No.l cannot be said illegal or
unjustified. Such action of the management No. 2 does not violate the principle of natural justice.

Accordingly the reference is answered and award is passed.
Dictated and corrected by me.

B. C. RATH, Presiding Officer
T faweft, 3 9TE, 2020
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[¥. T-42011/23/2016-ar4 (1))
. 5. Ry, st

New Delhi, the 3rd July, 2020

S. O. 543.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/2016) of the Central Government Industrial-Tribunal-cum
Labour Court Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Falcon Security Services, Bhubaneswar, Odisha & Others, and their workmen which were
received by the Central Government on 29.04.2020.

[No. L-42011/23/2016-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

INDUSTRIAL DISPUTE CASE NO. 20 OF 2016
Dated Bhubaneswar, the 24" February, 2020

Present: Sri B. C. Rath, Presiding Officer,
CGIT-cun-Labour Court, Bhubaneswar

Between:

1. M/s. Falcon Security Services,
Noor Manzil, Near Housing Board Colony,
Khurda (Orissa) — 752055.

2. The Director (Instt.),
National Research Inst. of Ayurved Drug
Development, Bharatpur,

Bhubaneswar (Orissa) — 751003. ...First party management
AND
The Vice President
Contract & Construction Labour Union,
32 Ashoknagar, Bhubaneswar (Orissa) — 751009. ...Second party Union
Appearances:
NONE : For first party management No. 1.
Sri S. K. Tripathy : For first party management No. 2.
Sri N. K. Mohanty : For second party Union.
AWARD

The Government of India, Ministry of Labour have referred the industrial dispute for adjudication vide
its Order No. L-42011/23/2016 IR(DU) dated 29.3.2016 in exercise of powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act,1947 ( 14 of 1947) (herein after
referred to as “the Act”) and the terms of reference reads as follows:

“Whether the termination of services of Shri Ismail Khan & 12 others security guards by M/s. Falcon
Security Services without complying the provisions of Section 25-F of ID Act, 1947, is legal and/or
justified? If not what relief the workmen are entitled to ?” 2.”Whether the disengagement of services of
Shri Ismail Khan & 12 others Security Guards by M/s. Premier Vigilance & Security Pvt. Ltd. offering
employment to fresh workmen in place of old and experienced workmen who were employed for more
than 03 years with the said establishment i.e. NRIADD, Bhubaneswar is legal and/or justified ? If not,
what relief the workmen are entitled to ?”

2. The case of the second party Union as emerging from its statement of claim is that the National
Research Institute of Ayurved Drug Development, Bharatpur being an undertaking of Central Government and
involved in promoting research and sales of Ayurvedic drugs and medicines is an “industry”. It had hired
services of more than 40 Security Guards/contract labourers for their engagement in the establishment and
accordingly 13 numbers of the disputant workmen named in the schedule of reference were engaged in the
establishment of the first party management No. 2 through outsourcing agency of M/s. Falcon Security Services
i.e. management No. 1. The disputant workmen along with others were working in the establishment of the
management No. 2 being hired through management No. 1 for more than three years continuously and
uninterruptedly on a consolidated monthly wages. After completion of the agreement period, the outsourcing
agency the management No. 1, the management No. 2 entered into an agreement with a new outsourcing agency
namely M/s. Premier Vigilance & Security Services Pvt. Ltd. for the purpose of hiring such contract labourers.
It is alleged by the second party Union that when the management No. 2 entrusted the contract for supply of
contract labourers/Security Guards to its organisation, it disengaged the disputant workmen Ismail Khan and 12
others with effect from 28.11.2015 and accepted the services of new persons in their places. According to the
second party Union, the disputant workmen had worked for more than 240 days in a calendar year preceding to
their disengagement. But, they were refused re-employment through new outsourcing agency without prior
notice or notice pay and retrenchment compensation as required under Section 25-F of the Act. Recruitment of
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new incumbency as substitute to the disputants is also a violation of the provision of Section 25-G of the Act.
The management No. 2 and 1 being the principal employer and the service provider respectively is under the
perview of the Act and Contract Laour (Regulation & Abolition) Act,1970. Both the management No. 1 and 2
are not having license for engagement of contract labourers as required under the Contract Labour Act. Hence a
dispute was raised before the ALC(C), Bhubaneswar. As the conciliation failed, the reference is made.

3. The management No.1 did not contest the case inspite of being duly noticed for which it has been set
ex-parte. The management No. 2 being the principal employer has contested the case taking a stand that it being
a non-profitable institute of Ayurvedic drugs, it is not covered by the term “industry” as defined in the Act. As
such, the reference is not maintainable. That apart, it is his case that the disputant workmen were not its
employees since it was no way connected to them for their employment under the management No.l contractor.
They were never paid wages by it. There being no relationship of employer and employee, the disputants have
no claim against it under the Act. Therefore, the reference is also not maintainable against it. It is the pleading of
the management No. 2 that the services of some Security Guards/contract labourers were accepted through the
management No. 1 on the basis of an agreement which was valid till 7.10.2015. On expiry of the validity of the
agreement a new outsourcing agency was entrusted for supply of contract labourers. As the engagement and
employment to the disputants were given by the management No.1, contractor and there was no employer and
employee relationship between the parties, the disputants have no relief or claim against it. Therefore, the
statement of claim has no merit.

4. On the aforesaid pleadings of the parties, the following issues have been settled for adjudication of the
dispute.
ISSUES
i) Whether the present reference is maintainable so far the management No. 2 is concerned ?
i) Whether the first party No. 2 is an Industry within the meaning of Industral Disputes Act, 1947 ?
iii) Whether there is any employer and employee reloationship between the so-called workers with

the management No. 2 ?

iv) Whether the termination of services of Sri Ismail Khan and 12 others security guards by M/s.
Falcon Security Services without complying the provisions of Section 25-F of the I.D. Act, 1947
is legal and/or justified ?

V) Whether the disengagement of services of Sri Ismail Khan & 12 others Security Guards by M/s.
Premier Vigilance & Security Pvt. Ltd., and offering employment to fresh workmen in place of
old and experienced workmen who were employed for more than 03 years with the said
establishment i.e. NRIADD, Bhubabneswis legal and/or justified ?

vi) If not, what relief are the workmen of the second party Union are entitled to ?

5. Sri Ismile Khan has been examined as W.W.1 and filed the copy of letter of the management dated
11.12.2015 issued to the A.L.C (C), Bhubaneswar marked as Ext.1 in support of their claim advanced in the
statement of claim. On the other hand, the management No. 2 has examined its Security In-charge as M.W.1 and
filed documents such as copy of job contract agreement dated 1.5.2012, copy of the letter dated 2.5.2012 of
M/s. Falcon Security Services, copy of agreement dated 1.12.2014 between the managements, copy of wages
bill raised by M/s. Falcon Security Services, copy of letter dated 11.12.2015 of Director, management No. 2 to
the ALC(C), Bhubaneswar, copy of letter dated 18.2.2016 addressed to the Ministry of Labour, Government of
India along with postal receipt and copy of bye-law of the Central Council of the management No. 2 marked as
Exts. A to H to refute the allegations raised in the statement of claim.

FINDING

6. Coming to the issue of maintainability of the reference against the management No. 2, it is not disputed
that the disputants were engaged in the work of the said management i.e. the principal employer though it has
been claimed by the management No. 2 that it is not an “industry” and it is an Institute for research of
Ayurvedic Drugs, the M.W.1 being the Security Officer of the Institute admits that patients are making payment
in their treatment. Keeping in view such admission and the principles set out by the Hon’ble Apex Court in the
case of Bangalore Water Supply & Sewerage Board Vrs. A. Rajappa reported in AIR 1978 SC 548, it can be
safely held that the management No. 2 is an “industry” and as such, provisions of the Act are applicable to the
said Institute.

7. So far the issue of existence of relationship of employer and employee between the management No. 2
and the disputant workmen is concerned, it is the claim and contention of the second-party Union that the
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disputants have been engaged for the work of the management No. 2 and they worked as per direction of the
institute under their direct control and supervision as such, the disputants shall be held the employees of the
management No. 2. But, as per the settled principles of the Hon’ble Supreme Court, the existence of relationship
of employer and employee can be deduced from the facts (i) who has employed the workmen, (ii) who is paying
the wages, if any and (iii) under whose direction and supervision and control they work. Mere working under
supervision and control of a person is not sufficient to held that the said person is their employer. Such person
having hired the labourers has undoubtedly some control and supervisory authority over such hired employees.
But, the same is not sufficient to hold that the labourers/workmen are its employees. Coming to the case at hand,
there is no controversy that the management No.2 was neither invited any application from the disputants for
their appointment/engagement nor they were employed/engaged by it. The management No.l being the
outsourcing agency was the real employer of the disputants. They were receiving their wages from the said
outsourcing agency while rendering service in the establishment of the management No. 2.

8. There is no pleading or evidence that the agreement between the parties was a sham and camouflage to
avoid the liability of the employer and the disputants were the employees of the management No. 2. Be that as it
may, doubt can ne entertained as to the maintainability of the reference as well as the statement of claim against
the management No. 2. Further, the management No. 2 having no way connected or concerned with the
employment and payment of wages to the disputants, cannot be also directly held liable for refusal of
employment to the disputants with effect from 28.11.2015. Coming to the issue of violation of provisions of
Section 25-F and 25-G of the Act, it is not seriously disputed by the management No. 2 that the disputant
workmen are not presently engaged for any work in its establishment through the new out sourcing agency. It is
also emerging from the pleadings and evidence of the parties that other contract labourers/Security Guards
previously engaged through the management No. 1 are also presently working in the establishment of the
management No. 2 through the new outsourcing agency. It is the claim and evidence of disputants that they
were not given any retrenchment compensation or notice pay while disengaged by their previous employer i.e.
management No. 1. Relying upon a certified copy of the decision of our Hon’ble High Court in OJC No.
965/2000 (Khageswar Samantaray and others Vrs. State of Odisha), argument has been advanced that so long
the management No.2 requires services of the Security Guards, it cannot disengage the workers unless there is
any definite allegation of negligence in duty and misconduct against any of them. But, it seems that the same
direction is given by the Hon’ble High Court having certain inherent jurisdiction and this Tribunal has no such
inherent jurisdiction. It has to act within four corners of the Act and the Central Rules. When it is held that there
is no relationship of employer and employee between the management No. 2 and the disputant workmen and no
appointment was given by the management No. 2, direction for reinstatement of the disputants with back wages
and service benefits cannot be passed against the management No. 2.

9. Since there is sufficient evidence about the engagement of the disputants by the management No.1 for
more than three years continuously and uninterruptedly, the said management No.1 is deemed to have violated
the provisions of Section 25-F of the Act when it failed to give them notice or notice pay and retrenchment
compensation before their disengagement. Admittedly there is no evidence to establish that the management
No.1, contractor is having means and opportunity to engage the disputant workmen in other establishment for
which it has any contract. That apart, the disputant workmen had worked under him for only three years on
being engaged temporarily. Therefore, the disputants being workmen under the said management No.l,
contractor and they being disengaged from service in violation of provision of Section 25-F of the Act, they are
atleast entitled to a compensation of Rs.5,000/- (Rupees Five thousand only) each alongwith an amount
equivalent to their one month’s notice pay and retrenchment compensation for the period they worked under the
said management No.1, contractor.

10. At the same time, it cannot be over sighted that the management No. 2 being the principal employer
has an obligation or duty to see that when ever a new contract/agreement is being executed with the outsourcing
agency for hiring of contract labourers or other workmen, it should see that the workmen engaged through an
outgoing outsourcing agency shall get their legitimate entitlement as ensured by the Act unless their
service/employment/engagement is being continued. Keeping in view the above liabilities and responsibilities of
the principal employer, this Tribunal may not exceed to its jurisdiction by giving an instruction to the
management No. 2 that the management should look into the possibility of reengagement of the disputant
workmen in its establishment through the new outsourcing agency provided there is possibility of their
re-engagement and if there is no definite allegations of negligence and misconduct against any of the disputants.
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11. For the reasons and discussions made above, the statement of claim filed by the second party Union is
not maintainable against the management No. 2 except the observation made above. The management No. 1 is
to pay the amount as directed within three months of the Award being notified in the Gazette.

Accordingly the reference is answered and Award is passed.

Dictated and corrected by me.

B. C. RATH, Presiding Officer
7% feedt, 3 e, 2020
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[¥. Te-42011/7/2007-3T<3T7 (F17)]
2. . fgany, sEvaE

New Delhi, the 3rd July, 2020

S. O. 544.—In pursuance of Section 17 of the Industrial Dispute Act, 1947, the Central Government
hereby publishes the award (Ref. No. 77/2008) of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Director, Central Sericulture Research and Training Institute Mysore, Bangalore & Others, and their workmen
which were received by the Central Government on 03.07.2020.

[No. L-42011/7/2007-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 24™ JUNE, 2020

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 77/2008
I Party II Party
Sh. N. Mallikarjunan, The Director,
S/o Sh. Nanjundappa Chetty, Central Sericulture Research
REC, Bidaraguppe, Anekal Taluk, and Training Institute,
Distt. Bangalore Rural. Srirampura, Manandavadi Road,
Mysore — 570008.
Appearance
Advocate for I Party Mr. V. S. Naik
Advocate for Il Party : Mr. N. S. Narasimha Swamy

AWARD

The Central Government vide Order No. L-42011/7/2007-IR(DU) dated 21.11.2008 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.
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“Whether the action of the management of Central Sericulture Research and Training Institute,
Mysore in imposing the punishment of compulsory retirement from the services on
Sh. N. Mallikarjunan, Ex. Lower Division Clerk, Research Extension Centre, Central Sericulture
Research and Training Institute, Bidaraguppe w.e.f. 01.10.2005 is legal and justified? If not, to
what relief the workman is entitled and from which date?”

1. The 1% Party is challenging the legality of the punishment imposed on him by the 2™ Party consequent
upon the charges of misconduct came to be proved against him in a Departmental Enquiry.

In his Claim Statement he has stated that, while working as Lower Division Clerk at Bidaraguppe, he
was kept under suspension by issuing a memorandum dated 10.06.2002, he denied the allegations; Enquiry
Officer was appointed; subsequently, he was informed that Memorandum dated 09.09.2003 that the Charge
sheet dated 10.06.2002 served on him is cancelled; vide Memorandum dated 18.11.2003, one more charge sheet
was issued; he requested to drop the proceedings. However, enquiry was initiated by appointing Sh. M.S.
Natarajamurthy as Enquiry Officer; he submitted the letter, protesting appointment of the Enquiry Officer.
Entire proceedings held against him in pursuance of memorandum dated 18.11.2003 are without jurisdiction;
since, he was issued Charge Sheet on the similar allegation vide Charge Sheet dated 10.06.2002. He had been
kept in suspension as per Order dated 15.11.1995. The Memorandum dated 10.06.2002 issued and the
punishment imposed on him by the Director, Central Sericulture Research and Training Institute, Mysore of the
2" Party is without Authority, since, he is not the Disciplinary Authority of the 1* Party. The enquiry was held
in violation of rules of natural justice and also against the mandatory requirement of rules. The Enquiry Officer
held him guilty of charges and submitted his Report without proper appreciation of evidence. The Disciplinary
Authority without discussing the defence put forth by him accepted the Enquiry findings. The Charge Sheet
issued and the Punishment Order passed by the Director of the 2™ Party Management is without authority.
Member Secretary is the Competent Authority to impose penalties and rules for the cadre of Lower Division
Clerk and Chairman will be the Appellate Authority (as per the resolution of the Board in its 79™ meeting held
on 30.06.1990). Hence, Disciplinary proceedings initiated by Director by issuing Memorandum dated
10.06.2002 is without jurisdiction. This position is covered by the Judgment of Hon'ble High Court of
Karnataka in WP 46579/2003 (S-Res) DD 05.01.2007.

2. The claim is contested. The contentions raised against the propriety of the ‘Director, Central
Sericulture Research and Training Institute, Mysore’ in issuing Charge Sheet and imposing punishment and so
also the eligibility of Enquiry Officer to hold enquiry are all denied and the Punishment Order is sought to be
justified. It is further stated that, the Director, Central Sericulture Research and Training Institute, Mysore
initiated the disciplinary proceedings in his capacity as Disciplinary Authority and also imposed the
punishment. The Punishment Order is confirmed by the Member Secretary Central Silk Board and the Director
CSR & TI was well within his delegated powers in initiating the action and imposing the major penalty.

3. On the basis of the rival pleadings, touching the fairness of enquiry, a Preliminary Issue regarding the
fairness and correctness of Domestic Enquiry was framed, tried and adjudicated by holding

“... Domestic Enquiry is conducted by the Competent Enquiry Officer against the 1* Party workman
by providing him sufficient opportunity in a fair and proper manner.”

4. The workman has adduced evidence that, he served as LDC in the 2™ Party for 16 years without any
blemish - subsequent to his compulsory retirement, he is not employed.

5. Both have submitted their respective arguments. Written argument along with authorities is also
submitted by the 1* Party.

6. The allegation against the workman vide Memorandum dated 18.11.2003 was,

Firstly, while working as LDC at Bidaraguppe till his suspension, he was late in attending for duty,
negligent and highly irregular in maintaining cash book of the Centre — failed to comply with the instructions of
the superiors — causing serious dislocation of administrative and technical activities of the Centre.

Secondly, during the above period, he did not deposit the cash receipts on the next working day to the
office working day on several occasions deliberately with malafide intention for misappropriating Government
money for 4 to 141 days for his personal gains.

Thirdly, during the above period he misused the Office Letter-Head and Seal of the Centre by making
fake documents to obtain loan of Rs. 30,000/- from Syndicate Bank. He also made his fake salary certificate
and fake wage slip for surety i.e., Sh. Gangadhar, TSFW of the Centre.
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Fourthly, while functioning as LDC at Regional Sericultural Research Station, Central Silk Board,
Kodathi between 01.02.1994 to 09.04.2001, he surrendered the documents pertaining to the Office Jeep
No. CNA-2092 to the RTO but failed to obtain an acknowledgement by paying Rs. 100/- for cancellation of
license for the said vehicle. Due to his negligence RTO imposed the penalty of Rs. 27,065/- towards the belated
deposit of Road Tax and sustained the loss of Rs. 27,065/-.

The Articles of charge was accompanied with detailed imputation of misconduct. The 1* Party denied
the charges that he is not reinstated into service back after his suspension and arrears of pay is not paid so far,
though the Charge Sheet is withdrawn and cancelled—initiation of the second enquiry on the same ground
cannot be sustained when the first one is withdrawn and treated as cancelled — abnormal delay is caused in
completion of Enquiry proceedings.

7. During the enquiry, he had the benefit of assistance from his Defence Assistant. Six witnesses were
examined for the prosecution. Six witnesses were examined for the defence and the DGO was the seventh
witness. 38 documents were marked for the prosecution and 11 documents for the defence.

8. Written brief and counter reply were submitted. Enquiry Officer found “...all the four charges
levelled against the CSO are proved...."

9. The 1* Party at the first instance had attacked adjudicating the eligibility of the Enquiry Officer on the
ground that under Rule 14 of C.C.S (C.C.A) Rules, Enquiry Officer should not be more than 70 years of age as
on the year of his empanelment - Since, the Enquiry Officer has completed 70 years as on 31.12.1999, his
empanelment and appointment as Enquiry officer to hold Enquiry is vitiated. While adjudicating the
Preliminary Issue said contention is rejected and the enquiry conducted by him is endorsed. Now we left with
another technical objection raised by him about the propriety of the Director of the 2™ Party in initiating the
Domestic Enquiry and imposing the Punishment in the capacity of Disciplinary Authority.

10. Similar question was dealt by the Hon'ble High Court in WP 46579/2003 (S-Res) DD 05.01.2007 in
the matter pertaining to Senior Field Assistant of the 2™ Party. The Hon'ble High Court in its writ jurisdiction
struck off the Punishment Order which was passed by the Director on the ground that he is lower in rank than
that of the Secretary of the Appellate Board; hence, he was an incompetent Authority. The 2™ Party preferred
appeal over the said Order for not giving liberty to redo the matter in accordance with Law. The Appeal was
allowed and the 2™ Party was permitted to exercise liberty to represent before the Disciplinary Authority to pass
appropriate Orders. Aggrieved employee took the matter further in special leave petition before the Apex
Court; the special leave petition was dismissed with the observation :

“... the application of Article 311 of constitution to the employees of CENTRAL SILK BOARD is
expressly kept open. So far as the Respondent (individual employee) is concerned we are not
interfering with the impugned Order. Thus, the judgement of the Hon'ble High Court in WP
46579/2003 (S-Res) DD 05.01.2007 did not settle any question of Law.”

11. Yet in another Judgement WP 15048/2017 (S-CAT) DD 31.05.2019 in the matter of
Sh. M. Muniyappa vs. Union of India and others, very same question of Law was raised about competency of
the Director in imposing the punishment on an employee/Attender of the 2™ Party. The Department had taken
the contention that, the Board in the resolution dated 04.05.2002 delegated the disciplinary powers of the
Member Secretary of the Board to the Director. In the back drop of the rival contentions the Hon'ble High
Court perused the minutes of the 111™ meeting of the Central Silk Board held on 04.05.2002 at Bangalore. It
was noticed that item No. 5 pertains to consideration of the proposal for delegation of administrative, financial
and disciplinary powers to the Officers of the Board. The Hon'ble High Court expressed that,

I

. We do not find any discussion regarding need for delegation of disciplinary powers and no
specific resolutions regarding delegation of disciplinary powers from the Member Secretary to the
Director is forthcoming.”

The Writ Petition was partly allowed. The Order impugned therein passed by the Director, Central
Silk Board and the Order of the Appellate Authority/Chairman Central Silk Board and the Order passed by the
Central Administrative Tribunal were quashed and set aside and the Competent Authority was directed to
reconsider the reply submitted by the employee to the 2™ show cause notice and pass orders in accordance with
Law.

12. Sh. VSN for the 1¥ Party has placed the information obtained by the 1* Party under RTI Act dated
12.02.2020, from the 2™ Party. Accordingly, powers are delegated to the Member Secretary, Central Silk
Board vide decision at 66™ Board Meeting of the Board of Directors held on 28.04.1986 at New Delhi - The
Member Secretary is the appointing Authority “Senior Research Authority/Asst. Director/Asst. Secretaries/
Account Officers and all other post having similar scale of pay excluding all other post mentioned at SI. No. 1
therein and competent to impose penalties and Chairman is the Appellate Authority”.
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Despite knowing the challenge by the 1% Party to the competency of the Director in issuing show cause
notice, initiating enquiry and imposing punishment, the 2™ Party has not addressed the same. They have not
shown the material under which the disciplinary powers of the Secretary was delegated to Director, like to issue
show cause notice, hold enquiry and impose punishment. The whole exercise is nothing but void, spending
public money, public time without purpose.

That leads me to hold that, “the action of the Management of Central Sericulture Research and
Training Institute, Mysore in imposing the punishment of compulsory retirement form services on Sh.
Mallikarjunan, Ex. Lower Division Clerk, Research Extension Centre, Central Sericulture Research And
Training Institute, Bidaraguppe w.e.f 01.10.2005 is not legal and not justified.”

13. Next comes the question of relief that may be awarded in favour of the 1* Party workman consequent
upon the finding as above to the referred issue. Now, he has crossed the age of superannuation. Since the
whole action commencing from issue of show cause notice is vitiated and he has already superannuated there
cannot be any liberty to the 2™ Party to revisit the disciplinary action on the same set of allegation. He should
be monetarily compensated in respect of the service lost due to the illegal punishment imposed on him. He has
stated that, he was kept under suspension in the year 1995 and without revoking the said suspension, he was
further alleged to have committed during the course of his duty. The 2™ Party has not addressed this contention
also. However, within the limited perimeter of the referred issue, ends of justice will be met by directing the
2" Party to treat the workman as on continuous duty upto his superannuation and pay back wages at 80%.

AWARD
The reference is accepted.

The action of the Management of Central Sericulture Research And Training Institute, Mysore in
imposing the punishment of compulsory retirement form services on Sh. Mallikarjunan, Ex. Lower Division
Clerk Research extension, Central Sericulture Research And Training Institute, Bidaraguppe w.e.f 01.10.2005 is
not legal and not justified.

The 2™ Party is directed to treat the workman as on continuous duty without any break upto the date of
his superannuation and pay 80% of the back wages to him within 60 days from the date of publication of
Award, lest, the amount shall carry 6% interest per annum.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 24™ June, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer

TE faeett, 3 TS, 2020
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[5. TF1-40012/25/2013-5r¢AT (7))
.5, Ry, st

New Delhi, the 3rd July, 2020

S. O. 545.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2013) of the Central Government Industrial Tribunal-
cum-Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Superintedent, Department of Post, Udupi, Bangalore & Others, and their workmen which were
received by the Central Government on 03.07.2020.

[No. L-40012/25/2013-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 24™ JUNE, 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 2012013
I Party II Party
Sh. A Shekar Devadiga, The Superintedent,
S/o Muthu Devadiga, Department of Post,
R/o Asod BO, Udupi Division,
A/w Koteshwar, Post Office,
SO-Kundapura Taluk, Udupi - 576101.
Udupi - 576222
Appearance
Advocate for [ Party :  Mr. H. K. Mallya
Advocate for Il Party :  Mr. Prasad Kumar Rai P.
AWARD

The Central Government vide Order No. L-40012/25/2013-IR(DU) dated 26.04.2013 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management i.e. Supdt. of Post Offices, Udupi Division, Udupi in
terminating the services of Sh. A Shekar Devadiga w.e.f. 01.12.2010 is legal and justified? To
what relief Sh. Shekar Devadiga is entitled to?”

L. The 1% party workman herein claims that he was engaged to work as Group D in the leave vacancy
from 25.04.2009 at Koteshwar Post Office under Kundapur Head Office at Udupi w.e.f. 01.07.2009 on the
retirement of a regular incumbent; his service was abruptly terminated on 30.11.2010 without any notice or
notice pay, he has served continuously for 19 months without any break. Firstly, he was engaged as an outsider
in the leave vacancy and thereafter on retirement of the concerned official on 30.06.2009 he continued in the
said appointment, by the orders in the Order Book of the Sub Post Master, Koteshwara. On the transfer of one
Group-D employee to the post 1¥ Party was serving, he is terminated from service. The CPMG, Bangalore vide
Circular No. STA/2-3/253/Gr-D/11 dated 12.03.2007 issued instruction regarding recruitment to the cadre of
Group D Category. Accordingly, 75% have to be filled by GDS of recruiting units failing which GDS of
neighbouring units on the basis of the seniority cum fitness. For the remaining 25% of post the selection is as
below:

a) By absorption of Temporary Status casual labourers failing which
b) By absorption of T/S casual labourers of neighbouring Divisions / U Divisions / units
c) By full time casual labourers of recruiting unit failing which,
d)
2. 1 Party’s case falls under item (c) and has to be considered. As per the DG P&T OM

No. 269/130/78-STN Dated 01.10.1984 and No. 45/58/84-SPB.1 dated 12.02.1985, such of the casual
mazdoors/ casual labourers who have served in the department for at least total period of 240 days in a year and
whose continued engagement is not considered necessary, shall be served a notice of one month before
terminating their services or one month wages in view thereof. But in his case said OM is not followed. The
action of the 2™ party in non-considering him for regular appointment in the Group D cadre or in the alternative
for appointment in any GDS post is not legal.

3. In his additional statement 1* Party further claimed that, he has signed the attendance register between
25.04.2009 to 20.07.2010 on all the working days and has worked as Group D Official. Thereafter he was
instructed not to sign in the attendance register, the Post Master obtained his signature on some blank charge
reports without any dates, no substitute was appointed or engaged on 27.09.2009, 28.09.2009, 27.12.2009,
28.12.2009, 28.03.2010, 20.06.2010 and 19.09.2010 or on any other days between 25.04.2009 to 30.11.2010.



[T [I—@TE 3(ii)] AT T TSI : [ATE 18, 2020/3M9TE 27, 1942 1539

4. The case is countered by the 2™ party on following lines: he was engaged as an outsider to work as
substitute in the vacant post of Group D at Koteshwara Sub Post Office in different spells between 24.09.2009
to 30.11.2010. He was not engaged ‘in continuation’ in the post which had fallen vacant as a consequence of
vacancy arising in the Post Office; he was only engaged on temporary basis to work as a substitute in the leave
vacancy till regular selection / arrangement was made to the vacant post as per Rules. He was not appointed in
any capacity in the Department and there is no termination, notice is not required to be given to him; the Postal
Department has not kept documents in respect of outsiders engaged as substitute for leave vacancy / vacant post
purely on temporary basis. Outsiders so engaged cannot claim confirmation in service; he was only engaged as
a leave substitute Group D as and when required and his wage / pay was paid on the actual number of days he
has worked as leave substitute. He is not paid monthly lump sum salary. One Mahabala Devadiga working as
Group D at Byndoor, had applied for transfer from Byndoor Post Office to Koteshwara Post office and his
request for transfer was considered and was transferred to the post of Group D, Koteswhara, hence on his
assuming charge, 1* party’s service working as substitute was no longer required, there was no question of
abrupt termination since he was not appointment on any capacity on regular basis after due process. The
circular relied by the 1% Party is not applicable since it pertains to cases of fresh recruitment to the cadre of
Group-D; in this case fresh recruitment is not made and the vacant post is filled by transfer; his case does not fit
in any of the category mentioned in the PMG’s Circular, he was not a casual labourer either full time or part
time nor a contingent worker in the Department. When a suitable candidate is available through transfer
process of the officials, there is no need for the Department to go for fresh recruitment hence the question of
selection under category (c) of the circular does not arise.

5. It is further stated by the 2™ party that 1% Party had filed OA No. 90/2012 before Central
Administrative Tribunal, Bangalore seeking same relief and his petition is dismissed on the ground that he is not
a regular appointee, which means that the engagement automatically ceases as regular selection was made as
per Rules. It is also observed that “his appointment at best was a contract appointment coming under Sec 25 of
Industrial Dispute Act.” He is not engaged continuously for more than 240 days and he is not a casual mazdoor
/ casual labourer; the circular quoted by him is not applicable to his case, and no notice was required to be given
to him. He has to attempt for the post only through regular selection process.

6. Both parties have adduced evidence reiterating their respective claim and counter and submitted their
oral / written arguments.

Documents produced by the workman are marked as Ex W-1 to Ex W-16. 3 documents produced by
the 2™ party are taken on record as Ex W-18 to Ex W-20.

7. The 1* party workman is examined as WW-1 and the Superintendent of Post Offices, Udupi is
examined as MW-1.

During the cross examination, 1% party admits that he had not applied for the job and was not given
appointment order — as a Stop Gap arrangement he was engaged to work, since Grade D Employee had gone on
leave for one month. He was not interviewed and no process was complied for his engagement — OA No.
90/2012 filed by him before Central Administrative Tribunal, Bangalore Wing, Bangalore is dismissed vide
order dated 17.02.2012 / Ex W-13.

The tone of cross examination to MW-1 was that the workman had served continuously for 19 months
without break from 25.04.2009 to 30.11.2010.

8. Admittedly the 1* Party chose the platform of Central Administrative Tribunal for redressal of his
grievance. The relief sought in his petition in OA No. 90/2012 was for providing alternative appointment in
Group D cadre, in the alternative for any GDS Post. The petition is dismissed vide order dated 17.02.2012 / Ex
W-13 with the observation that “his appointment at best was a contract appointment coming under Sec 25 of
Industrial Dispute Act. Therefore it can be terminated (termed ?) as termination of the contract. Nothing
remains in the matter.....” Thus, the prayer sought by him in his claim statement “..to direct the 2™ party to
consider the case of the 1* party for providing alternative employment in Group D cadre or in the alternative of
any GDS post..” is already adjudicated by Central Administrative Tribunal and that part of the Industrial
Dispute is hit by the principles of Resjudicata.

9. He is very well aware that his engagement was a Stop Gap arrangement and on filling up of the
vacancy by transfer he is relieved from service. There is no material to hold that he was engaged as a full-time
casual labourer, thus category (c) of the Circular dated 12.03.2007 will not subscribe to his dispute. Thus, the
Tribunal is left with a short question whether he had worked with the 2™ party between 25.04.2009 to
30.11.2010 continuously, if so his termination without prior notice / notice pay amounts to illegal retrenchment.
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10. 2" party does not dispute the allegation that he has worked between 25.04.2009 to 30.11.2010 but
dispute the claim that he has worked continuously in the above period. According to them he was engaged on
different spells as follows :

Outsider engaged period Break on

01.07.09 to 26.09.2009 27.09.09 to 28.09.09
29.09.09 to 26.12.2009 27.12.09 to 28.12.09
29.12.09 t0 27.03.2010 28.03.2010
29.03.10 to 19.06.2010 20.06.2010
21.06.10 to 18.09.2010 19.09.2010
20.09.10 to0 30.11.2010

It is noticed that 27.09.2009, 27.12.2009, 28.03.2010, 20.06.2010 and 19.09.2010 were all Sundays. It
is brought out during cross examination of MW-1 that there was no alternate arrangement on the break dates.
The extract of the Attendance Register would reflect the signature of an employee in the name A Shekar D
commencing from 25.04.2009 he has been working on all the working days, that coincides with the case of the
1° party workman, he has been working with the 2™ party from 25.04.2009 itself. Though 2™ party contend
that he is engaged to work for 90 days only during difference spells of time, the table of such engagement
produced by them as above would indicate that he was working continuously for more than 240 days prior to
01.12.2010. Having not produced any such contract entered with the 1* party workman for his engagement for
a limited period of 90 days, the only possible inference is, service rendered by him with the 2™ party was a
continuous service as defined by Sec 25-B of ‘the Act’, artificial breaks were brought by the 2™ party in his
service w.e.f 01.07.2009. They have produced 6 Charge Reports dated 26.09.2009, 26.12.2012, 27.03.2010,
19.06.2010, 18.09.2010 and 01.12.2010. But these documents would not substantiate their case that each of his
engagement was for a limited period. In all possibility these documents were generated to get rid of any
statutory obligation arising out of his engagement for a continuous period. I am convinced that the 1* party
workman has worked continuously with the 2™ party until he was relieved on 01.12.2010 forenoon.

11. Admittedly, no prior notice of termination was given to him. The office order that the workman was
engaged for intermittent period is not produced by the 2™ party, definitely his disengagement w.e.f. 02.12.2010
amounts to Retrenchment as defined by Sec 2(00) of ‘the Act’ not hit by sub sec (bb) of Sec 2(00) of ‘the Act’.
Had if the 2™ party shown that there was a valid contract of employment between the parties and on the expiry
of contract or termination of the contract, he was terminated from service, then it was not obliged to follow the
mandatory procedure contemplated by Sec 25-F of ‘the Act’ either by giving one-month notice / notice pay and
the retrenchment compensation contemplated by Sec 25-F (b) of ‘the Act’ in respect of the period of his service
between 25.04.2009 to 30.11.2010. Hence, his abrupt termination after extracting continuous service from
25.04.2009 to 01.12.2010 is illegal.

12. As per the discussions made supra, the workman is entitled only for the monetary compensation as per
the calculation provided in Sec 25-F of ‘the Act’ along with interest at 6% per annum till the date of payment.
AWARD

The Reference is accepted.

The action of the Management i.e. Supdt. of Post Offices, Udupi Division, Udupi in terminating the
services of Sh. A Shekar Devadiga w.e.f. 01.12.2010 is not legal.

The 2™ party is directed to pay the 1* Party workman notice pay at the rate of his last drawn one month
wage and retrenchment compensation for the period of his service between 25.04.2009 to 30.11.2010 with
future interest at 6% per annum within 60 days of publication of this Award.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 24" June, 2020)

JUSTICE SMT. RATNAKALA, Presiding Officer
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New Delhi, the 3rd July, 2020

S. O. 546.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/2018) of the Central Government Industrial Tribunal-cum
Labour Court Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Senior Superintendent of Post Office, Rohtak & Others, and their workmen which were received by the
Central Government on 20.05.2020.

[No. L-40012/10/2016-IR (DU)]

D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Present: Sh. A.K. Singh, Presiding Officer

ID No. 18/2016
Registered No0.16.06.2016

Sh. Ram Niwas S/o Mahipal Singh, R/o Vill-Neola, Po-Tumba Heri,

Teh-Jhajjar Jhajjar (Haryana) ...Workman
Versus

The Senior Superintendent of Post Office, Department of Post,
Rohtak Division, Rohtak-124001 ...Management

Central Government vide Notification No.L-40012/10/2016-IR (DU) Dated 03/06/2016, under clause
(d) of Sub-Section (1) and Sub-Section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter
called the Act), has referred the following Industrial Dispute for adjudication to this Tribunal:-

AWARD
Passed On-04.03.2020

“Whether the action of the management of Senior Superintendent, Post Offices, Rohtak Division,
Rohtak in termination the services of the workman SH. Ram Niwas S/o Sh. Mahipal Singh, GDS
Mail Deliverer and Carrier w.e.f. 26.08.2013 is legal and justified? If not, what relief the workman
is entitled to and from which date?”

1. Notice is issued to the parties for submission of claim statement as well as written statement, workman
Ram Niwas made his presence through Mr. R.P. Mehra, AR for workman while Sh. V.K. Arya, AR of the
management. Perusal of file reveals that in spite of making presence on 20.09.2016 workman did not file its
claim statement up to 07.02.2020, forcing this Tribunal to close the opportunity of filing claim statement,
resulting this case as case of no evidence.

2. Learned AR of the management V. K. Arya stated that it is not possible for him to file written
statement in absence of claim statement and award be passed as no claim award.



1542 THE GAZETTE OF INDIA : JULY 18, 2020/ASADHA 27, 1942 [PART II—SEC. 3(ii)]

3. Perusal of zimini orders reveals that more than 50 opportunities have given to the workman to file its
claim statement but workman as well as his learned AR misused the opportunities given by the Tribunal for
submission of claim statement, which shows that the workman is not interested in adjudication of the case on
merit as such, this Tribunal is left with no choice, except to pass a ‘No Dispute Award/No Claim Award’. It is
also clarified that passing of the no dispute award/no claim award would not bar the workman from approaching
the Appropriate Government/this Tribunal for adjudication of this case on merits or filing any fresh claim.

4. Let copy of this award be sent to the Appropriate Government as required under Section 17(2) of the
Act for publication.

A. K. SINGH, Presiding Officer
7% el 3 SE, 2020
AT, 547 —==tis fFare sfafeaw, 1947 (1947 &1 14) & a1 17 F Ao §
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New Delhi, the 3rd July, 2020

S. 0. 547.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/2008) of the Central Government Industrial Tribunal-
cum-Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager (P), Bharat Earth Movers Ltd., Bangalore & Others, and their workmen which
were received by the Central Government on 20.05.2020.

[No. L-42012/13/2008-IR (DU)]

D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 16™ MARCH 2020
PRESENT : JUSTICE SMT.RATNAKALA, Presiding Officer

CR 50/2008

I Party II Party
Sh. S. Krupanidhi, The General Manager (P),
S/o Sh. Sathyanarayana, Bharat Earth Movers Ltd.,
No. 29, Anjanadri, Bangalore Complex,
19™ Cross, Kaggadasapura, New Thippasandra,
C.V. Raman Nagar Post, Bangalore - 560 075.
Bangalore - 560 093.
Appearance
Advocate for [ Party Mr. Muralidhara
Advocate for II Party : Mr. N.S. Narasimha Swamy

AWARD

The Central Government vide Order No. L-42012/13/2008-IR(DU) dated 02.06.2008 in exercise of
the powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.
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“Whether the action of the management of Bhart Earth Movers Ltd., Bangalore in terminating
the services of their workman Sh. S. Krupanidhi w.e.f. 13.07.2007, is legal and justified? If not,
to what relief the workman is entitled to?”

1. The 1% Party workman is the former employee of the 2™ Party who is terminated from service on the
allegation of habitual absenteeism between the periods February 2005 to May 2006, intermittently for 226 days.

Before imposing punishment, the 2™ Party issued Charge Sheet and ordered Departmental Enquiry to probe into
the charges. The Enquiry Officer after holding the enquiry submitted his report holding that 1* Party is guilty
of charges of misconduct as per Clause 21.20 of the Companies Standing Order.

2. In his claim statement the workman challenged the procedure of enquiry, alleged lack of reasonable
opportunity for him to defend against the charges, questioned correctness of the findings of the Enquiry Report
and claims discrimination is exhibited by the Disciplinary Authority in punishing him by letting others scot free
who were also alleged of similar misconduct. He contends that because of his Trade Union activity, he is
victimized and imposed punishment which is highly disproportionate; he pleads for reinstatement, since he is
unemployed.

3. The 2™ Party refuted all his allegations and justified the action taken against him.

4. In view of the rival pleadings about the procedure of enquiry a Preliminary Issue was framed, tried and
adjudicated by upholding the fairness of the Domestic Enquiry.

5. The workman adduced evidence about his unemployment.

6. As per the records, Charge Sheet was issued detailing the dates of his absence for the period February
2005 to May 2006 intermittently for 226 days. The provisions of clause 21.20 was quoted which misconduct is
punishable under clause 22 of the Standing Orders of the Company. In his reply, the 1* Party responded that,
even after 6 years of his marriage his wife did not conceive, that put him under mental agony; as per the advice
of the elders he had to perform religious rites which went on for days together and he was involved in
renovation of an old temple near Hosur. However, he further stated that now he has realised and come to grips
and started attending duty regularly and working to the satisfaction of the Department Head.

7. During the enquiry one of the Officials who is looking after the attendance of the employees was the
sole witness for the Management and stated that, the CSE has not submitted leave letter or Medical Certificate
for the above period. The CSE did not dispute the above statement.

1* Party in his statement admitted his absence as a mistake and pleaded for an opportunity to rectify
himself.

8. In view of the above there was nothing much left ponder for the Enquiry Officer, except to hold him
guilty of the charges of misconduct under Clause 21.20 of the Companies Standing Order.

9. In his response to the Enquiry Report submitted to the Disciplinary Authority, he again sought for an
opportunity to rectify himself, he requested to pardon him. Acting on the Enquiry Report, the Disciplinary
Authority proposed the punishment of removal from service which does not disqualify for future employment, in
the said proposal it was noticed that he was absent for 131 days during May 2006 to January 2007.

10. The workman in response to the above proposal reiterated his woes; he did not dispute that
subsequently also he remained absent for 131 days between May 2006 to January 2007.

11. The Disciplinary Authority noticed that, the employee did not adduce any evidence justifying his
absence and there was no material to excuse him for the absence period covered in the Charge Sheet, thus
proceeded to confirm the proposed punishment. The Disciplinary Authority also observed that the opportunity
given all these years and patience shown by the Management has not yielded the desired result and attitudinal
changes in him; he remained absence without leave or permission for a period 131 days during May 2006 to
January 2007 (after the issuance of the present charge sheet)

12. Sh. MD for the 1% Party submits that the allegation is of unauthorised absence and habitual
absenteeism. The management at no point of time issued a call memo to him on his unauthorised absence.
Though the charges were proved against him, considering his pitiable condition he may be reinstated into
service.

13. In reply Sh. NSN would submit that he was holding a responsible position of Welder and his
unauthorised absence has caused dislocation of work; he was given ample opportunity to rectify himself which
he did not avail. He is not dismissed from service but only removed from service without any disqualification
for future employment.
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14. The 1% Party during his cross examination before this Tribunal has stated that, to his experience of 7
years of services with the 2™ Party, he would have got similar job outside, hoping for reinstatement in the 2
Party he did not make effort to secure job outside.

15. It appears that though the workman was absenting intermittently, subsequent to May 2005 no steps
appears to have been taken by the 2™ Party against him. If at all the workman was given any cause notice,
warning memo or call notice, definitely same would have been placed before the Enquiry Officer. The
explanation given by the workman to the Charge Sheet and also to the proposal of punishment indicates that for
the above period he was under stress, since he did not beget issues. Same could not be a legal and valid ground
for him to remain unauthorisedly absent. What is note worthy from his explanation dated 25.10.2006 to the
Charge sheet is his statement before the Enquiry Officer on 06.01.2007 and also his further response dated
16.06.2007 to the proposed punishment, he maintained that he is attending the duty regularly and is performing
his duties, he pleaded for an opportunity to rectify himself. He did not make cock and bull story to fit into the
frame of defuse against the charges.

16. It is also noticed from the case records that the reference order was received in the office on
09.06.2008 and was placed before the Presenting Officer on 08.02.2010, the notice was issued to him and he
appeared with his claim statement on 10.03.2011 with the excuse that the notice was not served on him. The
counter statement was filed on 03.05.2012. Much of the hearings are spent without any progress.

17. Though no illegality can be traced in the action taken by the Disciplinary Authority, to record a finding
on justifiability of the action, it requires further consideration of the attending circumstances. As per his fair
submission he was distracted for not be-getting a child and had undertaken that he would be punctual
henceforth. He has not made effort for a job outside anticipating the results of this reference. Sec 11-A of ‘the
Act’ bestows jurisdiction on this Tribunal to set aside the punishment order of discharge / dismissal if it is
satisfied that the punishment order is not justified. While ‘legality’ would mean something allowed by the law
(as per Cambridge Dictionary) ‘justifiable’ action would sound that there is a good reason for it. The good
reason for this Tribunal to intervene is, no timely action was taken against the workman immediately after he
remained unauthorisedly absent and the workman during the period in question was stressed (in his own words).
It appears except the misconduct for the period under consideration, there is no allegation of moral turpitude
against him that would impress upon this Tribunal to hold that the action of the 2" Party in imposing the
punishment of removal from service was harsh and excessive, hence not justified. Being out of service for 13
long years, he has paid suitably for his misconduct, hence reinstatement into service without back wages is the
appropriate award for him.

AWARD
The reference is accepted.

The action of the Management of Bharat Earth Movers Ltd., Bangalore in terminating the services of
the workman Sh. S. Krupanidhi w.e.f. 13.07.2007 is not justified.

2" Party is directed to reinstate 1*' Party workman without back wages with continuity of service to his
original post within 60 days of publication of the Award in the Official Gazette.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 16™ March, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer

72 feeell, 6 Jelrs, 2020
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New Delhi, the 6th July, 2020

S. O. 548.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 26/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Hutti Gold
Mines Co. Limited and their workmen, received by the Central Government on 06.07.2020.

[No. Z-16025/4/2020 -IR (M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 28™ APRIL, 2020

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

ID 26/2015
I Party II Party

Sh. Shivakumar Math, 1. The Managing Director (AA),
S/o Shekraiah Math, Hutti Gold Mines Co. Ltd.,
R/at Sangameshwara Nilaya, Lingasugur,
N.G.O Colony, Gulbarga Road, District Raichur — 584115.
Lingasugur Taluk,
Lingasugur, 2. The Chief Manager
District Raichur - 584115. (Samanvaya),

Hutti Gold Mines Co. Ltd.,

Lingasugur,

District Raichur — 584115.
Appearance
Advocate for I Party Mr. N. M. Handral
Advocate for II Party : Mr. M. R.C. Ravi

AWARD

1. It is a petition filed under Section 10 R/w Section 2-A of the Industrial Disputes (Amendment Act
2010) Act, 1947 (for Brevity ‘the Act’ herein after).
2. The Petitioner is the former employee of the Hutti Gold Mines Company Ltd., / ond Party who was

dismissed from service as a measure of punishment on certain charges came to be proved against him in a
Departmental enquiry.

He claims that, he is a Trade Union activist and looked after the protection and interest of the workers,
before the Industrial Tribunal, High Courts etc. The 2™ Party with a vindictive mind saw that a criminal case is
registered against him and 15 other workers at Lingasugur Police Station. The Police Charge Sheeted him
along with 14 others. The 2" party decided to take other workers on duty barring one Channabasava and
himself; they initiated Domestic Enquiry also. The Enquiry Officer submitted his Report; acting on the same
the 2™ Party dismissed him from service; the Enquiry Report is unfair and not based on documentary proof; it is
arbitrary; the Dismissal Order is passed without application of mind in a mechanical way; his appeal was
considered in a routine manner; he has been victimised and discriminated from 14 co-employees who were
taken back into service; he is not gainfully employed hence, for direction for reinstatement with continuity of
service and consequent benefits.

3. The claim is contested by the 2™ Party, the allegations levelled regarding discrimination, victimisation
etc., are denied and the punishment Order is sought to be justified.

4. The Domestic Enquiry conducted against the 1* Party workman is upheld vide order dated 30.05.2019.
5. The 1* Party workman has adduced evidence regarding his unemployment and also corroborating his

allegation of discrimination and victimisation and he is cross examined contradicting his affidavit evidence.

6. Heard both Learned Counsels.
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7. The allegation against the workman in the charge sheet dated 30.10.2013 was to the effect,

that on 26.10.2013 one employee namely Sh. Amarappa who was working in the second shift in the Mines
suffered chest pain; he was admitted to the Hospital of the 2™ Party at 9:00 pm; despite treatment by the
Doctors and Staff on duty he expired; his family members were about to shift the dead body, at that time, CSE
along with co-employees and others with malafide intension to encash the situation for personal benefit,
assaulted the doctors and staff, stopped the family members from shifting the body incited the mob which has
assembled there, intimidated the Doctors and staff, abused them filthily, assaulted them with 1.V stand rod and
B.P Operators and also inflicted blows, put threat to their lives and vowed to burn them, damaged the
equipments, furnitures, the window and door shutters of the Doctor’s room thus, damaged the property of the
Hospital; the Doctor suffered injury to his forehead. Despite request by the Superior Officers and the elected
members of the Trade Unions and also the Police Officers, he continued to incite the mob and also committed
rioting.

Due to the above incident the Doctors and staff could not perform their duty and treat the patients.
They were forcibly confined in a room under threat to their life upto 4:00 am. Thereby, he committed
misconduct under Clause 19 (7), 19(9), 19(13), 19(16), 19(17), 19(19), 19(35), 19(39), 19(47) and 19(49) of the
Standing Orders.

8. During the enquiry, 14 witnesses were examined for the 2™ Party and two witnesses for the CSE.

MW-1 was the Senior Security Inspector who was on shift duty on the night on 26.10.2013, he is the direct eye
witness to the alleged incident.

MW-2 is Security Personnel who was on duty; he is also the direct witness to the alleged incident.
MW-3 is the Security Officer, who arrived at the spot on getting information about the rioting in the Hospital.

MW-4 is the Security Personnel, he is another direct eye witness to the alleged incident but he did not
corroborate the Charge Sheet allegation against the CSE.

MW-5 is the Junior Security Officer who arrived at the spot on receiving information over phone about the
indisposition of Sh. Amarappa. He is also another eye witness to the alleged incident.

MW-6 was Junior Security Inspector who was on Shift in charge on night. He went to the Hospital on getting
information that one of the workmen is admitted to the Hospital. He is also a direct eye witness to the
alleged incident.

MW-7 is the Junior Security Officer; he has rushed to the Hospital along with other Security Officers, on
getting the information that one of the workers suffered giddiness. He is also a direct eye witness to the
alleged incident.

MW-8 is the Hawaldhar of the security division who was deputed to the Hospital on the death of the workman
Sh. Amarappa. He is also a direct eye witness to the alleged incident.

MW-9 is a Security Personnel who did not support the Charge Sheet allegations against the CSE.
MW-10 and MW-11 / the Security Personnels followed the suit of the MW?9.

MW-12 was the Doctor who was called to the Hospital to treat Sh. Amarappa; on his admission. By the time he
reached the Hospital the doctor on duty had put him on ventilator; his pulse and BP was not recording;
after making attempt for 10 to 15 min, they declared him dead. However, he did not depose about the
presence of the CSE at the relevant time in the Hospital.

MW-13 was staff nurse on the shift duty.
MW-14 was another Security Personnel who did not corroborate the allegations against the CSE.

9. After the closure of the prosecution evidence, the 1% Party gave his statement. His case was, on
getting the call from Sh. Channabasava (Petitioner of ID 25/2015) he went to the spot; by that time, the crowd
gathered there was shouting that the Doctors did not treat Sh. Amarappa properly; they were trying to barge into
the Doctor’s room. On enquiry he came to know that the 2™ Party delayed to send the ambulance after
Sh. Amarappa was taken out of the Mines; even after bringing him to Hospital, Doctor on duty was not there; he
along with Sh. Channabasava attempted to prevent the crowd but could not. Unable to control the mob, he
came out of the casuality. The Managing Director called him over phone and told him to control the galata for
which he replied that, he has come over there only to see the matter. The Security Officer also called him over
phone to control the situation; by that time, the miscreants indulged in damaging the property of the Hospital
and started pelting stone etc; at the instance of the Sub-Inspector of Police he drafted a complaint with
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signatures of some of the workers; by 12:00 in the mid night some trade Union leaders arrived there; the angry
mob shouted at them; he briefed the matter to trade Union leaders and those leaders left the spot for half an hour
and Sh. Amir Ali labour leader submitted a written complaint to Police; since, the employees insisted to read the
compliant said complaint was read to the crowd; it was mentioned in the complaint that, Sh. Amarappa died
because of heart failure, on that the mob was enraged and entered into confrontation with Amir Ali, insisted him
to withdraw the complaint. At their instance he (1% Party) submitted the written complaint drafted by him
earlier to the PSI. But the PSI on verification of the complaint told him to lodge a better complaint in the Police
Station. Accordingly, along with a co-employee he accompanied the PSI and lodged the complaint and returned
to the spot. But the galata was ensuing. The Managing Director arrived at the spot at 4:00 am. On request by
the mob he pleaded with the Managing Director to set right the system in the Hospital; the mob started shouting
and told him to obtain an undertaking from the Managing Director. Accordingly the Managing Director gave a
letter in writing; he read over the same to the persons present over there and handed over to the father of the
deceased; thereafter, arrangement was made to shift the dead body and the mob disbursed.

He was cross examined at length. He examined two of his co-employees as his witnesses and had
produced a video clipping in support of his contention. In his Enquiry Report the Enquiry Officer observed that
said video pertains to few minutes of the casuality whereas the rioting was occurred inside the casuality room
and it does not pertain to the incident of assault on the doctor and the staff. The damages caused to the property
of the Hospital is not recorded. Relaying on the evidence of MW-1 to MW-8, the Enquiry Officer recorded the
finding of guilt on all the charges alleged against him. The CSE submitted his remarks to the Enquiry Report;
he mentioned that 16 workmen are Charge Sheeted by jurisdictional Police on complaint lodged by the
Management. Out of them, Domestic Enquiry of 14 was concluded and they were reinstated. But himself and
Sh. Channabasava (Petitioner of ID No. 25/2015) were not taken to duty.

The Disciplinary Authority / Chief Manager rather than re-appreciating the materials placed by the
Enquiry Officer cited the incidents of 29.10.2013 and 15.11.2013 alleging that in the trade union congregations;
he gave provocative speech against privatisation of company, published material alleging day light robbery in
the company, he is indulged in making false allegations against Management and exploited the situation for his
self-interest and proceeded by returning the order of dismissal.

The Appellate Authority reiterated the order of Disciplinary Authority and dismissed his appeal.

10. After the Preliminary Issue was answered in favour of Management upholding the fairness of
Domestic Enquiry, the 1* Party workman gave his affidavit evidence stating that because of his lead in Trade
Union activities to resolve the problems of the workers, he is victimised. Out of the sixteen against whom the
complaint was lodged, barring himself and Sh. Channabasava (petitioner of ID No. 25/2015) others are
reinstated. The action of the 2™ Party is discriminatory. He has produced the copy of the eleven documents as
Ex W-1 to W-11 — the complaint lodged by him against the 2™ Party, the FIR registered on his complaint, the
complaint lodged by the 2™ Party, FIR and the Charge Sheet, orders reinstating two of the persons namely
Sh. Ramesha token No. 2962 and Mukthiyar token No. 558 by the Appellate Authority thereby modifying the
punishment passed by Disciplinary Authority and reinstating them into duty, the payslip of two of the co-
accused demonstrating that they are continuing in duty - the order passed by the 2™ Party rejecting to furnish
the information sought by him under the Right to Information Act, 2005 about the details of enquiry held
against reinstated employees. The tone of cross examination was himself and Sh. Channabasava took lead in
the rioting thereby caused ruckus in the premises of the 2™ Party. It was never suggested during his cross
examination that the 2™ Party has not reinstated the accused as alleged by him.

11. While justifying the action taken against the 1% Party workman, the 2™ Party relied on the following
authorities — 1969(2)SCC 13 (the workman of the Motor Industries Co. Ltd., vs the Management of the motor
industries Co. Ltd, Bangalore) and 1995(6) SCC 749 (B.C. Chathurvedi vs Union of India and others).

In the first cited Judgement three workers were imposed the punishment of dismissal while others were
bailed out. The Apex Court observed that, the charges against the workers dismissed was grave while others
were misguided workman who had stopped work and left their places of work without permission. But that is
not the situation in the case on hand. In the criminal case the charge against all the accused persons is one and
the same; role of the 1* Party workman and Sh. Channabasava is not distinguished. In the Departmental
Enquiry also, it is specific allegation of incitement and abatement against him, distinguishing his case.

The 2™ cited Judgement deals with the scope of judicial review but that was a case under service Law
not under the Industrial Dispute Act. Law is very much settled about the scope and ambit of Section 11-A of
the Industrial Dispute Act.
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12. On a perusal of the Enquiry Report, I find that same was founded on the evidentiary material available
on record. The golden Rule being, appreciation of evidence in a Departmental Enquiry need not be on the scale
of proof beyond reasonable doubt, the Enquiry Report cannot be branded as arbitrary or perverse. Still, I am of
the firm opinion that it is fit case for exercise of jurisdiction under Section 11-A of the Act, for the following
reasons that, the 1% Party workman is aged around 40 years; having the responsibility to raise a dependent
family. The criminal case is still pending and it cannot be said at this stage that he is guilty of the offence under
the penal Law. The 2™ Party has no answer to his defence that 14 of his co-employees who were Charge
Sheeted along with him by jurisdictional Police, barring himself and Sh. Channabasava are reinstated. Nothing
is shown by the 2™ Party as to whether those employees were proceeded with Departmental Enquiry? If so,
what was the result of the enquiry? That leads to the inference that the 1* Party workman and his co-employee
Sh. Channabasava are discriminated by the action of the 2™ Party in dismissing him from service. That is
nothing but unfair labour Practice contemplated by item No. 5(a) and (b) of 5™ Schedule i.c.,

5. To discharge or dismiss workmen--

(a) by way of victimisation;

There is no contest to the fact that the Petitioner is labour leader and active trade unionist. It is quite
possible that his very presence at the place of rioting would very easily catch up the attention of the 2™ Party to
put the burden of the ruckus on him. Had if, the 2™ Party was able to demonstrate that, the role of the petitioner
stands on a different pedestrian than that of those who were reinstated by adducing evidence before the
Tribunal, then there was scope for me to endorse the action taken against him. In the absence of any such effort
by the 2™ Party rebutting the case made out against the 1% Party workman, it is inevitable to hold that, the
workman is discriminated from the similarly placed co-workers / co-accused because of his Trade Union
activities, thus victimised. Hence, the punishment Order inflicted on him is not legal hence, not justified.

AWARD
The petition is allowed.

The order of dismissal passed against the 1** Party workman Sh. Shivakumar Math vide Ex M-4 dated
20.12.2013 in dismissing him from service is not legal hence, liable to set aside. The 2™ Party Management is
directed to reinstate the 1% Party workmanSh. Shivakumar Math, Token No. 1284, BR No. 7942 to his original
post without back wages with continuity of service.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 28™ April, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer
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New Delhi, the 6th July, 2020

S. O. 549.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 08/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Hutti Gold
Mines Co. Limited and their workmen, received by the Central Government on 06.07.2020.

[No. Z-16025/4/2020-IR (M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED :28™ MAY, 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

ID 08/2016
I Party II Party

Sh. Moulappa, The Managing Director,
C/o All India Trade Union Congress Office, Hutti Gold Mines Co. Ltd.,
Upstairs, Saptagiri Complex, HUTTI - 584115
K.C. Road, Raichur District
BELLARY - 583 104.
Appearance
Advocate for I Party :  Mr. Muralidhara
Advocate for Il Party : Mr. M.R.C. Ravi

AWARD
L. It is a petition under Sec 2-A of the ID Act.

The 1% Party/workman is challenging the Termination Order passed by the General Manager of the
2" Party in terminating him from service vide order dated 04.11.2013.

He claims that, he served the 2" Party for 28 years; due to personal and family problems, he remained
absent from 16.05.2013 to 16.07.2013; the leave applications submitted by him were not processed; he was
issued show cause notice dated 26.08.2013, calling for his explanation as to why disciplinary action should not
be taken on the misconduct of unauthorised absence; he submitted his reply and requested to drop the
proceedings; however, Domestic Enquiry was held by appointing the Assistant Manager as Enquiry Officer.
The enquiry was hurriedly conducted in contravention of principles of natural justice. The Enquiry Officer
submitted his report holding him guilty of charge alleged against him. Without issuing 2™ show cause notice,
seeking his explanation on enquiry findings, the Disciplinary Authority imposed the major punishment of
termination; termination order is devoid for reasons, lacks application of mind by the 2™ Party; the punishment
is excessive and grossly disproportionate to the alleged misconduct of unauthorised absence. He was totally
dependent on the job and now has no source of income.

2. The 2™ Party justified their action in their statement. It is contend that, he had availed all the leave and
sick leave available to him, he was given reasonable opportunity was given to him; no proper response was
given by him to three show cause notices due to which the 2™ Party was constrained to initiate disciplinary
action against him, thereby, passed the Termination Order dated 04.11.2013; his appeal was dismissed after
affording personal hearing; the enquiry was conducted by following the principles of natural justice.

It is further contended for the 2™ Party that, during the course of enquiry, he admitted his misconduct;
the Enquiry Report was issued to him for his comments; he submitted his reply to the Enquiry Report accepting
the charges and requested the 2™ Party to give him another chance to improve his attendance. His request was
considered vide order dated 05.05.2008, but he failed to make good his attendance; hence, a final show cause
notice was issued on 08.01.2009. The 1* Party submitted his reply dated 29.01.2009, assigning the reasons as
ill health and family problems. The 2™ Party issued another final show cause notice date 10.08.2012; in his
reply, he mentioned that due to his mental instability he is taking treatment at Dharwad Mental Hospital and
getting treatment for his physically challenged children. He requested to pardon him. On his request, the
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2" Party gave another opportunity on humanitarian grounds by giving attendance improvement letter on
18.09.2012. Though, he received the letter, he continued to remain absent. With no other alternative, third final
show cause notice dated 17.07.2013 was issued and replied by him vide letter dated 22.07.2013 reiterating the
very same reasons.

Further it is stated by 2™ Party that, an enquiry to the final show cause notice dated 17.07.2013 was
ordered by appointing the Deputy Manager (HR) as Enquiry Officer and Deputy Manager (Finance) as
Presenting Officer. The workman received the enquiry notice and participated in the enquiry. The Enquiry
Officer submitted his Report on 19.10.2013 concluding that charges levelled against him is proved. Therefore,
based on the said finding, he is removed from service. He remained absent for 55 days between 12.11.2008 to
08.01.2009, for 226 days between 01.01.2010 to 30.11.2010, 276 days between 01.01.2011 to 12.07.2012. The
Dismissal Order is just, fair and bonafide in accordance with Law.

3. On the rival pleadings, a Preliminary Issue was framed regarding the fairness of the Domestic Enquiry
conducted against the workman. With the consent of the learned counsel of the 1% Party the Enquiry Records
produced by 2™ Party were marked. On giving audience to both parties, the issue was answered upholding the
fairness of the Domestic Enquiry.

4. The 1% Party workman has adduced evidence stating that, because of his physically challenged
children, he suffered mental stress; one of his son is a deaf and dumb and another is physically incapacitated,;
his wife is seriously ill and he was compelled to marry her sister to look after his children; for the said reasons,
he could not attend the work; he was referred to a Mental Hospital, Dharwad by the CMO of the 2™ Party.

However, during cross examination he stated that, he did not take treatment at Mental Hospital,
Dharwad fearing that in case he is found to have mental disabilities, he would be treated mentally unfit to work;
now he is physically and mentally in a fit condition to work as before.

5. It is not as if the 1% Party workman remained unauthorizedly absent for some period once or twice;
records are produced by 2™ Party that, he remained unauthorizedly absence for 132 days 21.06.2007 to
31.10.2007; before the Enquiry Officer he had stated that, he has taken treatment for the psychological
problems since 22.12.1998; that apart, he had to remain absent to take his son for treatment; he had stated that,
though he had not taken treatment subsequent to 1998 he was under stress due to family problems. He had not
disputed the Enquiry Report which held him guilty of misconduct of unauthorized absence but apologised for
his misconduct and pleaded mercy. Records demonstrate that, twice his request was considered and for the
third time the 2" Party again conducted another enquiry. This time also he unequivocally admitted the
allegations before the Enquiry Officer. That being so there is nothing to attribute illegality either in the enquiry
finding or in the Punishment Order. Still, there remains the question of justification; the pathetic condition of
the workman who is parenting two disabled children, who himself is under stress cannot be over looked to
endorse the Termination Order.

He is before the Court stating that, he is both physically and mentally fit and without employment. Sec
11-A of the ID Act enables the Labour Court / Tribunal to intervene when it is felt that the Termination Order is
not justified. The 1% Party workman must be about 55 years as of now left with few years of service. The
personal and the family problems projected by him as the root cause for his unauthorised absence appears to be
the plausible cause for his absence. If he is otherwise found fit to work, I feel that it is a fit case to exercise the
jurisdiction under Sec 11-A of the ID Act for his reinstatement.

AWARD
The Petition filed by the 1% Party workman Sh. Moulappa under Sec 2-A of the I.D Act is allowed.

The Termination Order passed by the Disciplinary Authority of the 2™ Party vide order dated
04.11.2013 which is confirmed by the order of the Appellate Authority dated 18.06.2014 is not justified.

The 2™ Party is directed to treat the workman as on continuous duty and reinstate to his original post
without back wages subject to his physical and mental fitness.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 28™ May, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer
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New Delhi, the 6th July, 2020

S. O. 550.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Hutti Gold
Mines Co. Limited and their workmen, received by the Central Government on 06.07.2020.

[No. Z-16025/4/2020-IR (M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 28™ APRIL, 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

ID 25/2015
I Party II Party
Sh. Channasbasava, 1. The Managing Director (AA),
S/o Bassappa, Hutti Gold Mines Co. Ltd.,
R/at Hatti Village, Lingasugur,
Opp: New Panchayath, District Raichur - 584115.
Lingasugur Taluk,
Raichur District - 584115. 2. The Chief Manager
(Samanvaya),
Hutti Gold Mines Co. Ltd.,
Lingasugur,
District Raichur - 584115.
Appearance
Advocate for I Party Mr. N.M. Handral
Advocate for II Party : Mr. M.R.C. Ravi
AWARD
1. It is a petition filed under Section 10 R/w Section 2-A of the Industrial Disputes (Amendment Act
2010) Act, 1947 (for Brevity ‘the Act’ herein after).
2. The Petitioner is the Former employee of the Hutti Gold Mines Company Ltd., / ond Party who was

dismissed from service as a measure of punishment, on certain charges came to be proved against him in a
Departmental enquiry.

He claims that, he is a Trade Union activist and looked after the protection and interest of the workers,
before the Industrial Tribunal, High Courts etc. The 2™ Party with a vindictive mind saw that a criminal case is
registered against him and 15 other workers at Lingasugur Police Station. The Police Charge Sheeted him
along with 14 others. The 2™ party decided to take other workers on duty barring one Shivakumar Math and
himself; they initiated Domestic Enquiry also. The Enquiry Officer submitted his report, acting on the same the
2" Party dismissed him from service. The enquiry report is unfair and not based on documentary proof; it is
arbitrary. The Dismissal order is passed without application of mind in a mechanical way. His appeal was
considered in a routine manner; he has been victimised and discriminated from 14 Co-employees who were
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taken back into service; he is not gainfully employed hence, for direction for reinstatement with continuity of
service and consequent benefits.

3. The claim is contested by the 2™ Party, the allegations levelled regarding discrimination, victimisation
etc., are denied and the punishment Order is sought to be justified.

4. The Domestic Enquiry conducted against the 1% Party workman is upheld by this Tribunal vide order
dated 31.05.2019.

5. The 1% Party workman has adduced evidence regarding his unemployment and also corroborated his
allegation of discrimination and victimisation and he is cross examined contradicting his affidavit evidence.

6. Heard both Learned Counsels.
7. The allegation against the workman in the charge sheet dated 30.10.2013 was to the effect,

that on 26.10.2013 one employee namely Sh. Amarappa who was working in the second shift in the Mines
suffered chest pain; he was admitted to the Hospital of the 2™ Party at 9:00 pm; despite treatment by the
Doctors and Staff on duty, patient expired; his family members were about to shift the dead body, at that time,
CSE along with his co-employees and others with malafide intension to encash the situation for personal
benefit, assaulted the doctors and staff, stopped the family members from shifting the body; incited the mob
gathered around there, intimidated the Doctors and the staff, abused them filthily assaulted them with I.V stand
rod and B.P Operator and also inflicted blows, put threat to their lives and vowed to burn them, damaged the
equipments, furnitures, the window and door shutters of the doctors room; thus, damaged the property of the
Company. The Doctor suffered injury to his forehead. Despite request by the Superior Officers and the elected
members of the Trade Unions and also the Police Officers, he continued to incite the mob and indulged in
rioting.

Due to the above incident the Doctors and staff could not perform their duty and treat the patients.
They were confined in a room under threat to their life upto 4:00 am. Thereby, he committed misconduct under
Clause 19 (7), 19(9), 19(13), 19(16), 19(17), 19(19), 19(35), 19(39), 19(47) and 19(49) of the Standing Orders.

8. During the enquiry, 16 witnesses were examined for the 2™ Party and two witnesses for the CSE.

MW-1 was the Security Inspector who was on shift duty on the night on 26.10.2013, he is the direct eye
witness to the alleged incident.

MW-2 is Security Officer who arrived at the spot, on getting telephone call by his in charge is a circumstantial
witness.

MW-3 is the Junior Security Officer, on getting information that Sh. Amarappa is unconscious, he is another
direct eye witness to the alleged incident.

MW-4 is the Security Personnel; he is another direct eye witness to the alleged incident.
MW-5 s the Security Officer who accompanied MW?2.
MW-6 was Staff Nurse on duty.

MW-7 is the Junior Officer of the 2™ Party who arrived at the spot after getting information on the phone
about the galata.

MW-8 is the Security Personnel; though he is an eye witness during his cross examination stated that, he
did not see the CSE during the galata.

MW-9 and MW-10 are Security Personnels who followed the suit of MW-8.

MW-11 and MW-12 Security Personnels; though they were relayed as eyewitness did not corroborate the
charge sheet allegations.

MW-13 is the Doctor who went to spot on hearing about the galata. He was able to slip out and contact the
Higher Authorities about the incident. During the cross examination, he was not in a position to state
whether the CSE indulged in rioting, assaulting or abusing the Doctor.

MW-14 was the Officer on the shift duty along with other Officers have been said to have locked the room.
MW-15 is the Staff Nurse on the shift duty.
MW-16 is the Security Personnel.
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9. After the closure of the prosecution evidence, the 1% Party gave his statement. His case was that,
though Sh. Amarappa was brought from Mines, there was a delay of 15 minutes to shift him to Hospital and the
Doctor since delayed for 15 minutes, he expired without treatment. On getting information, he went to the
Hospital along with co-employee / Sh. Shivakumar Math, he insisted the Security Personnels for Death
Certificate; the workman gathered and committed rioting, since the Death Certificate was not given, they barged
into the Hospital, pushed him and Sh. Shivakumar Math; though he tried to contain the rioters, that was of no
avail; on arrival of the Police, he along with Sh. Shivakumar Math and others lodged a complaint against the
Doctor; the workers demanded the Police to get the Managing Director to the spot which they did not oblige;
however, the Managing Director came to the spot at 2:30 am; a memorandum demanding compensation to the
family of deceased was given to him; thereafter, the situation came to control. His two witnesses were his co-
employees, whose statement was that CSE and Sh. Shivakumar Math were trying to pacify the rioters but they
did not heed.

Thus, there are sufficient materials before the Enquiry Officer to return his finding that the allegations
in the Charge Sheet are proved.

In his reply to the Enquiry Report he stated that, being the member of the Executive Committee of
Temporary Workers Association, he had made representation in a similar situation to the Manager for
compensation to the family members of deceased. In the present case also, crowd gathered there and insisted
him to demand the monetary compensation on behalf of the family members of the deceased and also the Death
Certificate to know about the cause of the death. He did not incite the people for rioting and has not assaulted
the staff and also not damaged the property of the 2™ Party etc. He also brought to the notice of the 2™ Party
that, out of the 16 persons charge sheeted enquiry was concluded and they were taken on duty but himself and
another co-employee are discriminated. Without addressing his grievance regarding discrimination, the 2™
Party has dismissed him from service.

The Appellate Authority endorsed the Punishment Order. Before this Tribunal, the 1® Party workman
had led evidence that he is victimized and discriminated because of his Trade Union activities and he is
unemployed. Among other things he has produced documents W-6 to W-9 in support of his contention that, the
other workmen who were charge sheeted are now reinstated.

In his representation given to the Managing Director as per M-15, the 1* Party had sought to pardon
him, if the Company or the Officers of the Company were harmed and exempt him from punishment; but his
plea was not accepted by the 2™ Party.

10. While justifying the action taken against the 1% Party workman, the 2™ Party relied on the following
authorities —1969(2) SCC 13 (the workman of the Motor Industries Co. Ltd., vs the Management of the Motor
Industries Co. Ltd, Bangalore) and 1995(6) SCC 749 (B.C. Chathurvedi vs Union of India and others).

In the first cited Judgement three workers were imposed the punishment of dismissal while others were
bailed out. The Apex Court observed that, the charges against the workers dismissed was grave while others
were misguided workman who had stopped work and left their places of work without permission. But that is
not the situation in the case on hand. In the criminal case the charge against all the accused persons is one and
the same; role of the 1* Party workman and Sh. Shivakumar Math is not distinguished either in the Charge
Sheet filed by the Police or in the Charge Memo on which Domestic Enquiry is held.

The 2™ cited Judgement deals with to the scope of judicial review but that was a case under service
Law not under the Industrial Dispute Act. Law is very much settled about the scope and ambit of Section 11-A
of the Industrial Dispute Act.

11. On a perusal of the Enquiry Report, I find that same was founded on the evidentiary material available
on record. The golden Rule being, appreciation of evidence in a Departmental Enquiry need not be on the scale
of proof beyond reasonable doubt, the Enquiry Report cannot be branded as arbitrary or perverse. Still, I am of
the firm opinion that it is fit case for exercise of jurisdiction under Section 11-A of ‘the Act’, for the following
reasons that, the 1 Party workman is aged around 35 years; having the responsibility to raise a dependent
family. The criminal case is still pending and it cannot be said at this stage that he is guilty of the offence under
the penal Law. The 2 Party has no answer to his defence that 14 of his co-employees who were Charge
Sheeted along with him by jurisdictional Police, barring himself and Sh. Shivakumar Math are reinstated.
Nothing is shown by the 2™ Party as to whether those employees were proceeded with Departmental Enquiry?
If so, what was the result of the enquiry? That leads to the inference that the 1% Party workman and hisco-
employee Sh. Shivakumar Math are discriminated by the action of the 2™ Party in dismissing him from service.
That is nothing but unfair labour Practice contemplated by item No. 5(a) and (b) of 5™ Schedule i.e.,
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5. To discharge or dismiss workmen--

(a) by way of victimisation;

There is no contest to the fact that the Petitioner is a labour leader and active trade unionist. It is quite
possible that his very presence at the place of rioting would very easily catch up the attention of the 2™ Party to
put the burden of the ruckus on him. Had if, the 2™ Party was able to demonstrate that, the role of the petitioner
stands on a different pedestrian than that of those who were reinstated by adducing evidence before the
Tribunal, then there was scope for me to endorse the action taken against him. In the absence of any effort by
the 2" Party rebutting the case made out by the 1* Party workman, it is inevitable to hold that, the workman is
discriminated from the similarly placed co-workers/co-accused because of his Trade Union activities, thus
victimised. Hence, the punishment Order inflicted on him is not legal hence, not justified.

AWARD
The petition is allowed.

The order of dismissal passed against the 1% Party workman Sh. Channabasava vide Ex M-4 dated
07.11.2014 in dismissing him from service is not legal hence, liable to set aside. The 2™ Party Management is
directed to reinstate the workman Sh. Channabasava, Token No. 524, BR NO. 7992 to his original post without
back wages with continuity of service.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 28™ April, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer
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[¥. T-17012 /19 / 2011-3TMS3IR (TH)]
U, &. R, srar afua

New Delhi, the 6th July, 2020

S. O. 551.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 08/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Life Insurance
Corporation of India and their workmen, received by the Central Government on 06.07.2020.

[No. L-17012/19/2011-IR (M)]
A. K. SINGH, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 22"° MAY, 2020

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 08/2012
I Party II Party
Sh. Vasanta, The Divisional Manager,
S/o Sh. Bhimappa, Jambagaru LIC of India, Divisional Office,
Village, Shimoga Road, KSIDC Building, Sagar Road,
Sagara Town - 577412. Shimoga - 577205.
Appearance
Advocate for [ Party :  Mr. Dhirendra N. Katti
Advocate for [l Party :  Mr. B.V. Krishna
AWARD

The Central Government vide Order No. L-17012/19/2011-IR(M) dated 27.02.2012 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the workmen of the management of Life Insurance Corporation of India, Sagar
Branch in terminating the services of Sh. Vasanta, Temporary Sepoy without conducting
domestic enquiry and without setting the terminal dues, is legal and justified? What relief the
workman is entitled to?”

L. The 1% Party workman claims that, he was appointed as Sepoy on temporary basis on 04.08.1998 for
salary of Rs. 1600/- per month along with applicable benefits. His appointment was on the basis of the seniority
in the list of Employment Exchange. He is dismissed from service vide order dated 06.12.2010 without
providing him opportunity of being heard or without conducting enquiry; the Dismissal Order is illegal and
opposed to principles of natural justice. He is the only earning member of the family, now is thrown to street
and without any source of income. As per the Affidavit submitted by the 2™ Party before the Hon'ble Supreme
Court of India, they have to confirm / regularise his service.

2. The claim is contested by the 2™ Party. It is stated that, his appointment dated 04.08.1998 was subject
to terms and conditions of the employment; he accepted the terms and conditions and joined duty as Temporary
Sepoy on 04.08.1998 in the temporary vacancy that has arisen on account of death of one Sh. Muralidhara; his
employment is governed by the provisions of LIC of India (employment of temporary staff) instructions, 1993
and period of appointment was from the date of joining to the period pending employment of the candidate on a
regular basis or transfer-in of a regular employee; his service could be terminated at any time without assigning
any cause therefore. He was irregular in attending the office work and remained absent unauthorizedly on
several occasions; his output and work performance was also poor; he exhibited insubordination to the superior
Officers; he remained unauthorizedly absent on 21 occasions for 149 days between 06.10.2003 to 19.02.2010
and was not attending the duties since 04.05.2010 for 217 days without intimation or sanction of the office; he
violated the terms and conditions of his appointment letter; the action taken against him is proper and justified.

He was given warning letters between 29.08.2003 to 17.05.2010 to improve his attendance and work
performance; he has not given reply nor improved his performance and attendance. On 01.06.2009, he gave
undertaking on a stamp paper assuring improvement in his attendance and work performance, still there was no
improvement. Considering his undertaking on humanitarian grounds, he was given last opportunity; still, he
absented without prior permission from 04.05.2010; he had not submitted leave application / medical certificate;
therefore, his service was terminated vide order dated 06.12.2010 with immediate effect.

3. Both parties adduced evidence. On behalf of the 2™ Party, documents Ex M-1 to Ex M-7 are marked
and advanced argument oral / written.
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4. The parties are not at issue about the date of appointment, terms and conditions of appointment and
Termination Order dated 24.05.2010 (Ex M-5). The examination in chief evidence of either side witnesses is
mere reiteration of respective stand taken by each of them in their Claim / Counter Statement. The cross
examination of witness has not changed the colour of the case made out by them. Now the question is about the
legality or otherwise of the Termination Order. Though the Appointment Order is not produced in evidence, the
1 Party has not disputed the statement of the 2™ Party that his appointment as Temporary Sepoy at Sagar
Branch was subject to terms and conditions of his appointment letter dated 04.08.1998; he was governed by the
provisions of LIC of India (employment of temporary Staff) instructions, 1993 — the tenure of appointment was
from the date of joining to the period pending employment of the candidate on regular basis or transfer-in of a
regular employee — his service could be terminated at any time without assigning any cause therefore.

The Termination Order dated 06.12.2010 is marked as Ex M-7. The order depicts that service as
Temporary Sepoy stands terminated with immediate effect. In the body of letter, the Disciplinary Authority has
observed as follows,

“In view of your unauthorised absence on 21 occasions during the period from 06.10.2003 to
03.05.2010 and inspite of twelve warning letters issued to you in this regard from time to time by our
Sagar Branch Office, you remained unauthorizedly absent from duty since 04.05.2010 to till date.”

The strong recommendation sent by the Branch Manager to the Divisional Office for his termination
(Ex M-7) would detail the number of unauthorised absences ever since 06.10.2003 to 03.05.2010 along with the
dates of the corresponding warning memos issued to him on 12 occasions. The letter also cites the undertaking
given by him on a stamp paper (the original undertaking on a stamp paper dated 01.06.2009 is produced as Ex
M-3).

5. It is obvious that, it is not the incident of Termination simpliciter, he is terminated on the ground of
unauthorized absence. 2™ Party has not pressed into action, Clause 6 of Terms and condition of appointment
order whereby, he could be removed without assigning any reason. Though several warning memos are issued
to him, they have not conducted enquiry into the alleged misconduct of unauthorised absence. His leave
register is borne on record as Ex M-2. Now 2" Party cannot expect this Tribunal to endorse the action taken
against the 1% Party workman, on the basis of Ex M-2. The 1™ Party disputes the allegation of unauthorised
absence, without there being a formal enquiry on the alleged misconduct. The Employer if wanted to dispense
with the service in accordance with the terms and conditions of the employment they should have waited until
the vacancy in which the 1* Party workman was working is filled up either by regular employment or by
transfer-in. Having dismissed him on the allegation of misconduct the removal is not in accordance with the
Clause 6 of the terms and conditions whereby they could have dispensed with his service without assigning any
reason.

In either way the termination is not in accordance with the terms and condition of his employment. It
is the fundamental principles operating in the area of Industrial adjudication that, before terminating an
employee from the service on the ground of misconduct, he shall be given a fair opportunity to have his say
against the charges and if he denies the charges an independent enquiry has to be held into the charges with
opportunity to the employee to defend against the charges. If only the charges are proved during the enquiry,
the Employer exercises his jurisdiction of punishing the employee.

6. In the usual course whenever it is found that the termination is illegal, reinstatement with or without
back wages is the eventuality. But in the case on hand, the 1 Party workman has worked against a public
vacancy which was vacant for temporary period. If the said post was filled either by direct recruit or by
transfer-in, automatically his temporary engagement would be seized. During the tenure of 12 years of his
service on 21 occasions he had remained absent; the period of absences ranges from one day to 35 days. Thus,
it is clear that he has served in his temporary post for 12 years continuously prior to his termination. The
1™ Party though a temporary workman falls in category of “Workman” contemplated under Sec 2(s) of the ID
Act and having put up continuous service from the date of his appointment to the date of his removal as
contemplated by Sec 25-B of ‘the Act’, his termination amounts to retrenchment as defined by Sec 2(00) of ‘the
Act’ but without following the mandatory provisions contemplated by Sec 25-F of ‘the Act’. Hence, his
termination without conducting Domestic Enquiry and without settling his terminal dues is illegal.

7. That takes us to the question of relief for which he is entitled. Either reinstatement or retrenchment
compensation in accordance with the rate contemplated by Section 25-F of ‘the Act’ is the recourse. To order
reinstatement, the hiccup is, the 2™ Party since being an instrumentality of state and is governed by its
recruitment rules and the vacancy is liable to be filled by at any time. To order retrenchment compensation as
per Sec 25-F of ‘the Act’ will also not serve the ends of justice being met, since the money value has drastically
come down from the date of his appointment to this date. In that view of the matter, he shall be paid a lumpsum
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compensation of Rs. 1,00,000/- (Rupees One Lakh only) towards continuous service of 12 years rendered by
him.
AWARD
The reference is accepted.

The action of the 2™ Party/Management of LIC of India, Sagar Branch in terminating the services of
Sh. Vasanta, Temporary Sepoy without conducting Domestic Enquiry and without settling the terminal dues is
not legal and not justified.

The 2™ Party shall pay lumpsum compensation of Rs. 1,00,000/- (Rupees One Lakh only) to the
workman within 60 days from the date of publication of the Award failing which, the amount shall carry future
interest @ 6% per annum.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 22™ May, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer

T3 el 6 alls, 2020
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U. &. g, srar afua

New Delhi, the 6th July, 2020

S. O. 552.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 44/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of NMDC
Limited and their workmen, received by the Central Government on 06.07.2020.

[No. L-29012/30/2012-IR (M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 015" JUNE, 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 44/2012
I Party II Party

Sh. M. K. Ganesh, The General Manager,
S/o M P Kariyappa, NMDC Limited,
No. 16, 1* Main Road, Donimalai Township,
Maruthi Nagar, Sandur Taluk,
Nagarbhavi Main Road, Karnataka - 583118.
Bangalore - 560072.

Appearance

Advocate for [ Party :  Mr. N. S. Narasimha Swamy

Advocate for Il Party :  Mr. Pradeep S. Sawkar
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AWARD

The Central Government vide Order No. L-29012/30/2012-IR(M) dated 21.09.2012 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the departmental inquiry conducted against the workman Sh. M. K. Ganesh by the
management of NMDC Ltd., Donimalai and the punishment imposed thereupon the workman, is
fair, legal and justified? If not, to what benefits and other privileges are the workman entitled
to?”

1. On receipt of the reference order notice was issued to the 1% Party, though he appeared through his
learned counsel thereafter did not pursue the claim.

2. 2" Party have filed their statement contending thus, the reference is vague without specifying the date
of Domestic Enquiry and the punishment imposed; the 1% Party superannuated on 31.10.2007 vide office order
dated 31.10.2007. During his service in the year 1989, 1991 and 2000, he had challenged the order of stoppage
of increments and order of reversion before the Hon'ble High Court of Karnataka which was disposed off during
his service itself. Subsequent to the order of Hon'ble High Court of Karnataka in W.P No. 17549/2000, no
Domestic Enquiry was conducted against him, till his superannuation on 31.10.2007.

3. It is further contended that the conduct of the 1* Party was not satisfactory and did not improve even
during the extended period of probation, he was cautioned vide memo dated 24.01.1989 in case of his failure to
show positive improvement in his work and conduct. He was reverted back to the post of Driver Grade-III
w.e.f. 30.06.1989. The said order of reversion was challenged by him before the Hon'ble High Court of
Karnataka in W.P No. 22033/1989, his writ petition was dismissed vide order dated 07.11.1997 with
observation that, it is open for the 2™ Party to discharge a probationer if he is unsuitable and no reasons be
assigned or notice be issued, and the charge sheet issued and punishment imposed by stoppage of two
increments is independent of the assessment of the 1* Party for the promoted post. A Domestic Enquiry was
conducted in respect of the Charge Sheet dated 03.11.1988 for having committed major misconduct. After duly
conducting Enquiry the Disciplinary Authority imposed the penalty of stoppage of two increments with
cumulative effect on him. He challenged the order of Disciplinary Authority dated 28.02.1991 in the W.P No.
24183/1991 before the Hon'ble High Court of Karnataka, the Hon'ble High Court of Karnataka disposed off the
writ petition vide order date 12.03.1998 observing “without exhausting the alternative, effective and efficacious
remedy, Petitioner could not have approached this Court being aggrieved by the order made by the
Disciplinary Authority, reserving the liberty to the Petitioner to prefer an appeal against the order made by the
Disciplinary Authority dated 28.02.1991 within two months from today and Appellate Authority would decide
the appeal on merits”.

4. The 1* Party filed an appeal before the Appellate Authority on 06.04.1998, the Appellate Authority
vide order dated 21.01.1999 confirmed the order of the Disciplinary Authority dated 28.02.1991. The 1% Party
again challenged the orders of the Disciplinary Authority and Appellate Authority before the Hon'ble High
Court of Karnataka in W.P No. 17549/2000, the writ petition was disposed off vide order dated 12.08.2003 with
liberty to him to raise an appropriate dispute before the Labour Court within a month’s time from
12.08.2003.....

He did not raise the dispute within the time granted by the Hon'ble High Court of Karnataka. During
the service of the 1* Party the order dated 12.08.2003 passed in W.P No. 17549/2000 by the Hon'ble High Court
of Karnataka was the last order. Reference is liable to be rejected.

5. The 2™ Party has produced the copy of the orders passed by the Hon'ble High Court of Karnataka in
i) W.P No. 22033/1989 dated 07.09.1997
i) W.P No. 24183/1991 dated 12.03.1998
iii) W.P No. 17549/2000 dated 12.08.2003.

The 1% Party workman who was superannuated on 31.10.2007 after a long gap of 4 years has raised the
dispute, without himself knowing what the said dispute is for. The Conciliation Authority appears to have
referred the matter without examining the nature of dispute.

AWARD

The Reference is rejected.
(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 01* June, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer
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New Delhi, the 6th July, 2020

S. O. 553.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Unicorn
Communication & Safety Services, Belgaum and their workmen, received by the Central Government on
06.07.2020.

[No. L-30012/9/2006-IR (M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 05™ MAY, 2020

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 39/2012
I Party II Party
Sh. Ashok S. Hittangi, 1. The Manager,
C/o Holevva Rama Bhimajirao, Unicorn Communication &
Laxminagar, Machhe, Safety Services, Subhashnagar,
Belgaum District - 5900009. Belgaum District - 590009 .

2. The Manager,
M/s. Indian Oil Corporation Limited, Desur Depot,
Belgaum Road, Desur,
District: Belgaum - 590009.

Appearance
Advocate for I Party Mr. M.D. Panigatti

AWARD

The Central Government vide Order No. L-30012/9/2006-IR(M) dated 17.09.2012 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Unicorn Communication & Safety Services,
Subhashnagar, Belgaum, a contractor of M/s Hindustan Petroleum Corporation Limited, Desur
Depot, in terminating the services of Sh. Ashok Hittangi is legal and justified? What relief the
workman is entitled to?”

1. The 1% Party workman raised the above Industrial Dispute against his Employer / 2™ Party No. 1, who
is the contractor of the 2™ Party No. 2 / Indian Oil Corporation. The 2™ Party No. 2 was impleaded after the
Dispute was referred to this Tribunal. The notice issued to the 2™ Party No. 1 could not be served and returned
with the endorsement “PARTY LEFT”. Though, notice was served vide Paper publication in Kannada Prabha
Kannada Daily dated 18.09.2017, the 2™ Party No. 1 has not appeared to contest his case. The 2" Party No. 2
though served did not appear to contest the claim.
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2. The 1* Party workman has filed his Claim Statement, his affidavit evidence and produced documents.
His case is, he was appointed as a Gardener on 20.10.2004 with the 2™ Party No. 2 / Indian Oil Corporation
Limited through the 2™ Party No. 1 / Uniform Communications and Safety Services who is a contractor
supplying employees for recruitment by IOCL. He was selected on the basis of the certificate issued by the
Department of Horticulture, Contribution towards Provident Fund was deducted from his wages by 2™ Party
No. 1. He was abruptly dismissed from service from 01.10.2005 without assigning any reason; he has put up
one year of continuous and unblemished service. Before terminating him from service, he was not issued show
cause notice and no enquiry was held. He has produced the I.D card (Ex W-1) issued by 2™ Party No. 2;
Conciliation Failure Report (Ex W-3); the Certified Copy of the order passed by the Hon'ble High Court of
Karnataka filed by him in W.P No. 17506/2007 (L-TER) DD 11.11.2011 (Ex W-4), this is a Writ Petition
challenging the Order passed by the Government in refusing to refer his Dispute to the Labour Court for
adjudication on the ground that he entered into Settlement with the contractor on 30.11.2005; the Hon'ble High
Court observed that, as per the Report of the ALC during the Conciliation talks, his employer (2™ Party No. 1)
had informed that the dispute was compromised on 30.11.2005 in the presence of his advocate, an amount of
Rs. 4,500/- was paid as compensation vide cheque No. 215780 dated 30.11.2005 as full and final settlement.
However, the writ petitioner / 1% Party had not admitted Conciliation proceedings and Report of the ALC
closing the matter as settled.

3. Initially, the claim was made against the Contractor; however, relief was sought against IOCL for
reinstatement with back wages. Though, IOCL was not a Party before the Conciliation Officer subsequently is
arrayed as a 2™ Respondent. The 1% Party workman himself is not seeking relief against the contractor, with
regard to his claim against 2" Party No. 2. I have to say that is much beyond the scope of issue referred for
adjudication by the Government. The referred issue presupposes that Unicorn Communication and Safety
Services, Subhashnagar, Belgaum is a Contractor of 2™ Party No. 2 / M/s Indian Oil Corporation Limited and
the termination was ordered by the Contractor. Except an identity card in the name of IOCL, no other
documentary proof is produced by the 1* Party to establish that he directly worked for IOCL.

4. So much is stated by him in his written argument that the 2™ Party No. 1 was only supplying labourers
for recruitment in the Principal Employer and he is appointed after conducting oral interview by the 2™ Party
No. 2 / IOCL etc., but all these averments are without documentary proof. The scope of the referred issue
cannot be enlarged by this Tribunal by substituting one employer to the other. If the Government had framed an
issue rather than what was claimed by the Claimant / 1% Party, it was for him to get it rectified by approaching
the Competent Authority. The referred issue since suggests that the service of the 1% Party is terminated by the
Contractor / 2™ Party No. 1 and now he is not seeking any relief against the said Contractor, there is mis-match
between the referred issue and the claim made before this Tribunal, and no relief can be awarded as sought.

AWARD
The reference is rejected.
(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 05™ May, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer

T3 faell, 6 Jar, 2020
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New Delhi, the 6th July, 2020

S. O. 554.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of M/s Sree
Raghvendra Enterprises, Bellary and their workmen, received by the Central Government on 06.07.2020.

[No. L-29011/26/2005-IR (M)]
A. K. SINGH, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 28™ APRIL, 2020

PRESENT: JUSTICE SMT. RATNAKALA, Presiding Officer
CR 39/2005

I Party II Party

1. Sh. B. Narayanaswamy, The Chairman,
S/o Sri. B. Narashimappa, M/s. Sree Raghavendra Enterprises,
R/at Sangameshwara Nagar, No. 51, Gopalaswamy Road,
Kuknoor Post, Yelburga Taluk, Gandhinagar,
Koppala District - 583232. Bellary — 583103.

2. Mallana Gouda,
S/o Sri Shankarana Gouda,
R/at Rajajinagar, Sompur
Compound, Kuknoor Post,
Yelburga Taluk,
Koppala District - 583232.

3. The General Secretary,
Sri. A.R.M. Ismail,
Iron Ore Labour Union,
D. No. 10, Durgappa Complex,
K.C. Road,
Bellary - 583101.

Appearance
Advocate for I Party Mr. Muralidhara

Advocate for Il Party :  Mr. Chandrashekar. C. Chanaspur
AWARD

The Central Government vide Order No. 1-29011/26/2005-IR(M) dated 01.09.2005 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of M/s. Sree Raghvendra Enterprises, Bellary in
dismissal of the services of Sh. B. Narayanaswamy S/o B. Narashimappa and Sh. Mallana Gowda
S/o Shankarana Gowda, Poclaim Operator and Mining supervisor respectively in the
establishment with effect from 18.10.2004 is justified? If not, to what relief the workmen are
entitled for?”

1. The cause of the two former employees of the 2™ Party Establishment / M/s Raghavendra Enterprises,
Bellary is espoused by the Trade Union questioning the dismissal order dated 18.10.2004.

It is alleged that, the 2™ Party is engaged in Mining and Exporting of granites in Koppal District. Irked
by the prayer of the 1% Party workmen to cover them with Welfare Schemes and increase their wages, the
2" Party orally refused employment to them. On the intervention of ALC, Bellary, they agreed to take the
workmen back to duty and pay wages in lumpsum vide Settlement under Section 12(3) of the Industrial Dispute
Act; instead of taking them back to duty at kuknoor Unit; they transferred the workmen to a nonexistent Unit at
Dam Basara, Gunpur District, Orissa. The transfer was motivated by extraneous consideration but not on
business or administrative exigency. On being informed that, Unit at Dam Basara is not functioning at all, they
requested the 2™ Party to post them back to Kuknoor Unit which was working in full swing. In turn, the
2" Party dismissed them from service vide letter dated 18.10.2004; they are the permanent employees of the
2" Party; their service could not have been dismissed without giving Charge Sheet and without holding an
Enquiry or without complying with other legal requirement. The order of reference was challenged by the
2" Party before the Hon'ble High Court of Karnataka and Writ Petition was dismissed on 25.11.2013. Since,
the date of dismissal they are unemployed and have no other source of income.
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2. The 2™ Party in their counter statement contended that, both Parties amicably settled the issue; under a
settlement dated 10.03.2004 in the presence of A.L.C (Central), the 2™ Party agreed to pay in cash Rs. 12,000/-
to Sh. B. Narayanaswamy and Rs. 6,000/- to Sh. Mallanagouda towards full and final settlement as back wages
and other consequential benefits. Since, the 2™ Party is not a Public utility, it is not an Industry shown in the
Schedule to the Industrial Dispute Act; this Tribunal has no jurisdiction to entertain the claim petition; the
Settlement arrived before A.L.C is without jurisdiction. The 1* Parties did not approach the 2™ Party to receive
the amount agreed under the settlement, instead they complained to the Labour Union; on coming to know of
the same, the 2™ Party sent the Demand Draft on 12.08.2004 to both of them and also informed
Sh. B. Narayanaswamy to join the duty as Polain Operator near Loba Village, Dam Basara, Gunpur District,
Rayagada, Orissa; along with Demand Draft of Rs. 6,000/- Sh. Mallanagowda is directed to report in the above
said Unit as Supervisor.

The 1 Party addressed a letter to the 2™ Party that, they are ready to report at the transferred place
subject to payment of back wages and other dues and also to pay Rs. 40,000/- and 25,000/- respectively as
advance payment; the letter was suitably replied. Hence, request to reject the claim of the workmen.

3. The 13 documents produced by the 1% Party were marked by the consent of 2™ Party as Ex W-1 to Ex
W-13. On that recording of the evidence on merits of the case was dispensed. Both 1* Party workmen adduced
their respective evidence on unemployment and there was no rebuttal evidence in respect of the same.

4. Sh. MD for the 1* Party has submitted his oral argument and 2™ Party have placed their written
argument.
5. Perused the undisputed documents Ex W-1 to Ex W-13.

Under Ex W-1 which is a petition under Section 12 of ‘the Act’, the workmen alleged that they are denied
employment without any notice and no explanation was offered to the drastic decision on the part of the
Management.

Under Ex W-2, Settlement under Section 12(3) of the Act was arrived in the proceedings of 19.03.2004. The
terms of the Settlement under (b) to (e) read thus,

“(b) A lumpsum amount of Rs. 12,000.00 to Sh. B. Narayanaswamy and Rs. 6,000.00 to Sh. Mallanna
Gouda would be in lieu of back wages and other consequential benefits. Payment will be made
by cash.

(c) It is mutually agreed that the parties would extend its whole hearted co-operation to improve
and maintain discipline and will not resort to any direct action affecting the business. The
management hereby agreed to settle all the disputes mutually through discussions.

(d) The parties will continue to adhere to existing industrial climate of co-ordination, understanding
and sense of co-operation. The spirit of resolving disputes and differences peacefully through
negotiations and constitutional means and thereby contribute to industrial peace, productivity,
profitability and overall efficiency will be continued.

(e) This settlement is full and final in respect of dispute raised by the union and matter therein
treated as settled.”

Thus, it is clear that the lumpsum amount agreed to be given under Settlement was towards back wages
and other consequential benefits but not the terminal benefits.

Ex W-3 is the complaint dated 29.03.2004 given by the workmen to the General Secretary of the Labour Union
alleging non-compliance of Terms of Settlement by the 2™ Party.

Ex W-4 and Ex W-5 are the letters dated 12.08.2004 by the 2™ Party to the workmen along with a Demand
Draft as agreed under the Settlement and also directing them to join their office located near Loba village, Dam
Basara.... Anyhow, the copies of the said DDs’ or the documentary proof of encashment of those DDs’ is not
placed on record.

Vide letters dated 26.08.2004 Ex W-6 and Ex W-7, the workmen responded that they are ready to
report for duty “provided that the back wages and other dues are paid immediately and to sanction Rs. 40,000/-
/ Rs. 25,000/~ (respectively) as advance” which may be deduced as future payment in instalment. It was also
sought that “to issue specific direction to the Management in charge / local Management in Dam Basara Unit
so that, to avoid inconvenience etc.,” when they report to work.

The 2™ Party vide Ex W-8 dated 09.09.2004 responded to Ex W-6 and Ex W-7 that “neither there is
any provision or law permitting the Management to grant you the advance amount of Rs. 40,000/~ / Rs. 25,000/-
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(respectively) before joining duty. If you fail to join within a week from the receipt this reply, the Management
treats that you are no more interested in your job”.

Vide Ex W-9 and Ex W-10 dated 18.10.2004, the workmen were informed that they are removed from the job
that they were doing earlier in the 2™ Party’s Firm.

EX W-11 is the Petition by the Union under Section 12 of ‘the Act’ to the ALC (C). Among other things, it was
alleged that “....Kuknoor Unit is very much in existence — recently, number of new appointments have been
made to augment the production and productivity therein, the Management action of transferring the petitioner
workmen to far away places is totally unjust, malafide and grossly illegal.”

It appears reply statement was filed by the 2™ Party to Ex W-11 which is not made a part of the record.
However, the rejoinder filed by the 1¥ Party to the letter dated 10.12.2004 is produced as Ex W-12.

Ex W-13 is the letter of the 2" Party dated 05.04.2005 addressing ALC questioning his jurisdiction. It is further
alleged to the effect that, the request of the workmen for back wages and other dues and also for sanction of
Rs. 40,000/- / Rs. 25,000/ (respectively) is contrary to the Memorandum of Settlement.

6. Now it is an history that aggrieved by the Reference Order issued by the Under Secretary, Government
of India, Ministry of Labour, New Delhi, the 2™ Party invoked the Writ Jurisdiction of the Hon'ble High Court.
It appears, among other things one of the challenge against the Order of Reference was, it was not issued by the
Appropriate Government. But the Hon'ble High Court in one stroke disrobed all the contentions and dismissed
the Writ Petition for being devoid of merit (WP No. 2472/2006(L-TER) DD 25.11.2013).

Thus, the question of the jurisdiction of the Central Government is set at rest by the Hon'ble High
Court.

The Identity of the workmen as the permanent employees of the 2™ Party is not disputed.

They are terminated vide annexure W-9 and W-10 dated 18.10.2004 on the allegation of not joining
duty and work at the places shown to them. Unfortunately, no Charge Sheet was issued to the workmen on the
said allegation.

The Dismissal Order since stigmatic, it was incumbent on the employer to issue Charge Sheet on the
allegations calling for explanation and if the explanation (if given by the concerned workman) was not
satisfactory to initiate independent enquiry to probe whether the allegations are proved, if so said proved charge
amounting to misconduct under the Service Rules governing the service condition of the 2™ Party or as per
Model Standing Order under Industrial Employment (Standing Orders) Act, 1946.

Even otherwise nothing is shown to this Tribunal that, transferred to outstation Unit was one of the
condition of their service either under the Contract of Service or under any other Rules / Bylaws governing the
2" Party. The workmen had not refused to report to the transferred place but demanded Back wages and
transfer advance. The 2™ Party in their reply denied their request vide Ex W-8 and Ex W-8(a) that, “neither
there is any provision or law permitting the Management to grant you the advance amount of Rs. 40,000/- / Rs.
25,000/~ (respectively) before joining duty. If you fail to join within a week from the receipt this reply, the
Management treats that you are no more interested in your job”.

Unfortunately, they have not shown under what Provision or Law they transferred the workmen to the
far off place after arriving at a Settlement with them “to settle all the dispute mutually through discussions”.
Thus, the Dismissal Order is not only in violation of the Terms of Settlement but also illegal for the
observations made Supra. Thus, the answer to the referred issue is, the action of the 2™ Party in dismissing the
services of the 1% Party workmen is illegal and not justified. The workmen are entitled to be reinstated into
service to their original post.

Since, there is no contrary material to the case of the 1* Party that Kuknoor Unit in which they are
serving is running effectively and profitably, they must be reinstated at the Kuknoor Unit only.

Coming to the question of back wages, in view of the Settlement under Ex W-2 dated 19.03.2004
which is violated by the 2™ Party, the workmen shall be paid back wages at 80% from 19.03.2004 till the date
of taking them on duty.
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AWARD
The reference is accepted.

The action of the Management of M/s. Sree Raghvendra Enterprises, Bellary in dismissal of services of
Sh. B. Narayanaswamy and Sh. Mallana Gowda w.e.f 18.10.2004 is not justified.

The 2™ Party is directed to reinstate the workmen to their original post at Kuknoor Unit with 80% of
back wages with continuity of service for the period 19.03.2004 till the date of reinstatement.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 28" April, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer
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New Delhi, the 6th July, 2020

S. 0. 555.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 89/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the industrial dispute between the management of M/s. V.K.

Enterprises of M/s. Indian Oil Corporation Limited and their workmen, received by the Central Government on
06.07.2020.

[No. L-30011/6/2016-IR (M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

ID No. 89/2017

Present: DIPTI MOHAPATRA, LL.M., PRESIDING OFFICER
Date: 23.04.2020

The General Secretary

Tamil Nadu General Workers Union

Chintadripet

Chennai-600002 : 1* Party/Petitioner Union

AND
1.  The Proprietor
V. K. Enterprises, Plot No. 617, C-Block
Flat No. 102, Parimaka Pride Apartments
AECS Layout
Kundalahalli
Bangalore-560037 : 1* Party/1* Respondent

2. The DGM (ER)
M/s. Indian Oil Corporation Ltd.
No. 139, Mahatma Gandhi Road
Chennai-600034 : 2" Party/2™ Respondent
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Appearance:

For the First Party/Petitioner Union : None
For the Second Party/1¥ Management : None
For the Second Party/2" Management : None

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-30011/6/2016-IR
(M) dtd. 05.09.2017 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of M/s V.K. Enterprises as Contractors and DGM (ER), Indian
Oil Corporation Ltd. As Principal Employer in not considering the charter of demand of Union
(enclosed as Annexure-1) in respect of contract workmen engaged in handling/loading and unloading
of LPG Cylinders is justified? If not, what relief the workmen are entitled to?”

2. On receipt of the above reference dtd. 05.09.2017 from the appropriate Government, the dispute was
registered as ID No. 89/2017 and due notices were issued to both the parties for their appearance fixing the case
to 29.09.2017. The General Secretary, Tamil Nadu General Workers Union was accordingly directed to file
Claim Statement on the date fixed. Neither the General Secretary / Authorized Representative nor any Counsel
for the First Party Petitioner turned up. The case was accordingly adjourned for the purpose intervening several
adjournments (almost 4 adjournments in the year 2017, 6 adjournments in the year 2018). None of the parties
appeared. It further reveals from the Order Sheet that for the interest of justice the Tribunal suo-moto afforded
several opportunities by adjourning the case to different dates in the year 2019 (almost 22 adjournments). It
further reveals that a Memo filed by a person claiming to be the Counsel for the Petitioner to club the ID with
ID 73/2017, which is pending disposal in this Tribunal. Even if the Memo was never supported with any
Vakalatnama, the Tribunal considered the matter sympathetically and directed the Petitioner to appear and to
file their Claim Statement, if any. The Petitioner, the General Secretary did not turn up nor furnished Claim
Statement in any manner available to him. Even then the case was posted to some more adjournments, those are
04.02.2020, 19.02.2020 and 19.03.2020. It would not be out of place to mention that even on 19.03.2020 when
the case was posted for final order, the Petitioner did not appear nor turned up to file Claim Statement.

3. Despite of many opportunities afforded in favour of the Petitioner, no progress was noticed in the ID
case simply because of non-appearance and non-compliance by the Petitioner. In the circumstance it deems
proper not to re-list the case for the same purpose. The case was accordingly posted for final order.

4. In view of the discussion held supra it is crystal clear that the petitioner has got no interest to proceed
with the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the Appropriate
Government as there exists no Industrial Dispute for adjudication as per the reference.

In the result the reference is answered against the petitioner.

An Award is passed accordingly.
(Dictated and transcribed by PA and
corrected and pronounced in the open
court on this day the 23.04.2020)

DIPTI MOHAPATRA,Presiding Officer

T3 faeell, 6 Jafrs, 2020
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New Delhi, the 6th July, 2020

S. O. 556.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45/2001) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Mysore
Minerals Limited and their workmen, received by the Central Government on 06.07.2020.

[No. L-29011/53/2001-IR (M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 04™ MAY, 2020
PRESENT: JUSTICE SMT. RATNAKALA, Presiding Officer

CR 45/2001

I Party II Party
The General Secretary, The Chairman and Managing
Mysore Minerals Ltd., Director,
Workers Union, Mysore Minerals Limited,
No. 28, Raja Snow Building, No. 39, M.G. Road,
S.C. Road, Sheshadripuram, Bangalore - 560001.
Bangalore - 560020.
Appearance
Advocate for [ Party :  Mr. K.T. Govinde Gowda / Sh. D. Leelakrishnan
Advocate for Il Party :  Mr. Santhosh Narayana

AWARD

The Central Government vide Order No. L-29011/53/2001/IR(M) dated 26.06.2001 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the demands of the Mysore Minerals Limited Workers Union at Sl.no.1, 2A, 2B, 3, 4,
17, 25 & 26 as per the Union letter dated 15.01.2001 is justified? If yes, to what relief the
workmen are entitled for?”

1. Following are the demands of the 1* Party Union.

1. Implementation of monthly pay scale and other benefits to the
Mining Workers with retrospective date on par with Ministerial
Administrative and clerical Staff of MML.

2A.  Creating Grade / Designation Category.

2B. Implementation of State Government pay scale D.A., and other
benefits w.e.f. 01.04.1998.

3. Payment of Dearness Allowance.
4. Payment of underground Workers allowance.

17.  Withdrawal of execution of agreement by the underground Mining
Workers on stamp paper of Rs. 50/-.

25. Demand for re-instatement and payment of back wages for
wrongful retrenchment about to 500 mining workers in the name of
so-called Medical Un-Fit.

26.  Demand for reinstatement and payment of back wages for wrongful
retrenchment of 1,308 workers in the name of invalid VRS.



[T [I—@TE 3(ii)] AT T TSI : [ATE 18, 2020/3M9TE 27, 1942 1567

2. Counter of the 2™ Party to the above demand of the 1°* Party Union is,

The workmen of the 2™ Party have not authorised the Union to raise the dispute; the 1% Party has no
locus standi; it is not an Industrial Dispute; it is a company owned by Government of Karnataka; established in
the year 1966 for exploration and extraction of minerals in the state of Karnataka. Due to stiff competition from
private enterprises, the production at Bagasepura, Kaolin works in Hassan District was stopped; work force
were shifted/re-deployed to other mining quarries; the company was closed; mining operation was discontinued
in all the four open caste Chromite Mines in Hassan district; in the same time as per the direction of Hon’ble
Supreme Court of India for non-forest activity in the forest area mining had to stopped; therefore, Voluntary
Retirement Scheme was introduced in 1998 to reduce the surplus staff and mazdoors; about 1300 employees /
mazdoors opted for VRS and voluntarily retired from service under the Scheme; the Scheme came into effect
from 27.09.1998 and was kept open for all the employees except those who were on deputation.

3. It is further pleaded that, the 2™ Party is implementing the Government pay scales to the employees
working in the sanctioned post; it cannot concede to the demand for implementation of monthly pay scales and
other benefits to the mining workmen as demanded at Demand No. 1; they do not have financial capacity to
extend the benefit.

Regarding demand No. 2A — the workers are unskilled workers, the question of creating Grade /
designation does not arise; the demand involves huge financial expenditure which cannot be met by them.

Regarding the demand No. 2B — State Government and 2™ Party are not comparable; the 2™ Party is
running under loss for last five years; as per the guidelines of the Government the company since running under
loss for last three years employees are not entitled for revision of pay scales; the Government has listed the
2" Party either for privatisation or closure; still considering the hardship faced by the employees the
management released Dearness Allowance from time to time depending upon financial positions @ 21%, 41%
and 46% from 1/2000, 1/2001 and 1.06.2002 respectively to the basic pay; it is difficult to concede to the
demand either retrospectively or prospectively.

Regarding demand No. 3 — Dearness Allowance as requested by the 1% Party cannot be released
however, Dearness Allowance is released time to time; vide circulars issued and the demand is complied.

Regarding demand No. 4 — the demand is already complied since a long time; said allowance was
enhanced from time to time; they are not in a position to enhance the allowance because of their poor financial
condition.

Regarding Demand No. 17 — the agreement on stamp paper of Rs. 50/- is to be executed by the
workers to avoid accidents, follow safety rules and abide to the reasonable Orders of the superiors; withdrawing
the practice so far followed does not arise.

Regarding demand No. 25 — as per Mines Act 1952 and Mines Rules 1955, employees of the Mines are
required to undergo periodical medical examination to ascertain their physical fitness to work in the Mines. As
per the representatives of the workmen, circular was issued in advance to the workers about the necessity of
conducting periodical medical examination in each of the Mines. Two Senior Officers from Hutti Gold Mines
Ltd., who were qualified to conduct the medical examination of the employees working in the Mines, under
took the medical examination. Wherever required the special cases were referred to specialised Hospitals;
employees who are aged more than 58 years, found medically unfit and incapacitated to carry out routine
mining work; were given opportunity to make appeal to the Appellate Medical Board; those who preferred
appeal were continued in the service awaiting decision of the Appellate Authority; rest of them who were found
medically unfit and did not prefer appeal within stipulated time, were discharged from service; the demand of
reinstatement of 500 workers who are superannuated or found medically unfit to work in the Mines, does not
arise.

Regarding demand No. 26 — due to compelling reasons leading to closing of Mines, permission was
obtained from the Government of India to introduce VRS; same was optional in all; Rs. 12,25,52,408/- was
incurred to meet the settlement of VRS; the employees who opted VRS, received benefits under VRS
Settlement and relived are no more workmen of the 2™ Party and a dispute raised by them is not an Industrial
Dispute.

All other averments made in the Claim Statement in support of the demands are traversed.

4. Three witnesses are examined for the 1* Party, 16 documents are marked in evidence for them. Two
witnesses are examined for the 2™ Party, 38 documents are marked as exhibits.
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5. At the stage of arguments, the only submission made for the 2™ Party was, ‘all the demand raised by
the 1" Party in their Charter of Demands are already complied by the 2™ Party. Hence, there is no existing
Industrial Dispute for adjudication....’. Unfortunately, there was no counter say to the above submission.

6. The 2™ Party questioned the locus-standi of the 1% Party Union to place the Charter of Demand / raise
the Industrial Dispute. They counter to that the Mysore Minerals Employees Association (being the majority
Union) is the recognised Union of the 2™ Party and the said Union only enjoys the status of bargaining with the
2" Party; there is no gain say in this record by the 1* Party. The Settlements entered into between the
Management and the Mysore Minerals Employees’ Association dated 27.09.1994 and 30.09.2008 under Sec
12(3) of the ID Act are marked as Ex M-14 and Ex M-15 respectively.

As far of as Ex M-14 is concerned, it was a Tripartite Settlement arrived between the Mysore Minerals
Employees’ Association and the Management; the other Unions were also notified about the Charter of
Demands and they took part in the negotiations also; whereas, the Mysore Minerals Employees’ Union
(1* Party herein) was not agreeable for the Settlement in anticipation of the upcoming secret ballot franchise to
elect the majority Union. Now it is a history that, said Mysore Minerals Employees’ Association came up as
majority Union; the duration of the settlement was for five years w.e.£01.07.1993.

As far as Ex M-15 is concerned, it was a Settlement between the Management and Mysore Minerals
Employees’ Association; it is a Settlement for five years from the date of execution that is from 30.09.2008; the
Settlement among other things covers the underground allowance; introduction of Voluntary Retirement
Scheme which are the demand No. 4 and demand No. 26.

7. The witnesses from the 1% Party is its Honorary President / WW-1, WW-2 is the General Secretary,
WW-3 is the Organising Secretary. The Affidavit evidence of WW-1 is the reiteration of the claim statement
averments. Out of sixteen documents produced for them, the relevant documents with regard to their locus-
standi to pursue Charter of Demand is a note book (Ex W-15) said to be the resolution dated 31.12.2000.
Accordingly it was resolved to place revised demand before the Management. The note book does not bear seal
of the Union, however bears signatures and LTMs’ of around 300 persons / alleged members. When it is
admitted by them that, the 2™ Party has a work force numbering more than 5000 (as stated by WW-1 during his
cross examination), the support given to the 1* Party vide resolution (Ex W-15) is by insignificant number of
the workmen. As per Ex W-15, the meeting was held under the presidentship of Sh. K. T. Govinde Gowda /
WW-1.

8. It has come in the evidence of WW-1 that, he is not the employee of the 2™ Party; no communication
is received from the Management recognising the 1% Party Union. WW-1 has admitted that, the copy of notice
issued to the Management on Union’s registration, documents pertaining to membership fee, collection and the
proof of election to the post of office bearers are not produced.

WW-1 states that more than 2500 employees including terminated employees authorised him (to place the
Charter of Demand). However, document Ex W-1 contradicts his own oral statement.

WW-2 had stated that, himself and other members of the 1* Party Union had authorised the 1* Party Union to
submit the demand, raise the Dispute and participate in the meeting for settlement of Dispute. Though, he has
stated that all the workers involved in his case have authorised him by virtue of the resolution as observed
above. Ex W-1 does not corroborate the above statement. Though in his affidavit evidence, he has stated that
the 1% Party Union was registered in the year 2000 not even a bit of documentary evidence about the
registration, membership and election to the executive post is placed on record.

The affidavit evidence of WW-3 is reproduction of affidavit evidence of WW-2. Though, in her
affidavit evidence she claimed that she is the Organising Secretary of the 1* Party Union, admits that she has
not produced document about her membership or receipt for having paid the membership fee; she fairly admits
that, she does not know the contents of her affidavit evidence. That being the evidence regarding the locus-
standi of the 1% Party to pursue the Charter of Demand, that goes to the root of the demands placed by the 1*
Party.

Coming to the questions of the eight demands raised by them, the 2" Party has placed on record
Ex M-1 whereby approval was given by the Government vide order dated 30.09.2003 to the proposal of closure
of the Mysore Minerals Limited as part of Phase-II of PE Reforms. Their annual reports and documents for the
relevant period 1997 to 2004 are marked as Ex M-2 to Ex M-8. However, the real fact is presently they are into
business with full force. Since, the memorandum of Settlement / Ex M-15 deals with all category of workmen
including the Mining workers; item No. 10 of the Settlement deals with dust allowance working in the Mines
quarries and Item No.11 is in respect of underground allowance, item No. 12 pertains to shift allowance, item
No.13 is in respect of project allowance; Ex M-16 is the circular of 25.10.2006 which revises the wages in
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respect of surface mazdoors and underground mazdoors and also revision of allowances with retrospective
effect from 01.10.2005; Ex M-16(a) is another wage revision retrospective effect from 01.04.2006; Ex M-17 is
the circular revising the Dearness Allowances covering the daily wagers dated 07.01.2000, Ex M-17(a) is a
circular applying the Dearness Allowance rates to the employees of the 2™ Party w.e.f. 01.01.2001;
Ex M-17(b) is another circular dated 28.05.2002, the revised rate of Dearness Allowance w.e.f. 01.06.2002;
M-17(c) is the circular of 06.09.2003 revising the rates of Dearness Allowance w.e.f. 01.06.2003; M-17(d) is a
circular dated 02.12.2003, M-17(e) is a circular dated 13.02.2004; Ex M-18 is the circular of 08.04.2009
revising HRA; Ex M-20 is the Office memo dated 22.01.2007 revising the underground allowance and project
allowance; M-21 is the circular of 28.09.2007 revising the rates of rural allowance, underground allowance and
project allowance likewise circular; Ex M-23 is a circular dated of 31.10.2008 among other things covers shift
allowance, dust allowance; vide office order dated 27.10.2005 / Ex M-24. 119 daily rated mazdoors were given
monthly rated scale of pay against the existing vacancies w.e.f 01.11.2005; further, 449 posts of daily rated
mazdoors was upgraded to the monthly rated scale of pay; 449 daily rated mazdoors were promoted as
mazdoors in monthly rated pay.

The contention of the 2™ Party is, they have complied all the demands of the 1*' Party but unable to
give the benefits with retrospective effects in view of the financial constraints. When it is evident that the
workers of the 2™ Party had the benefit of settlement of Ex M-14 dated 27.09.1994 on the date the Charter of
demand was placed before the Management and subsequently there is another settlement Ex M-15 dated
30.09.2008 and no short comings of these Settlements are shown, this Tribunal finds no justifiability in demand
of the 1% Party in respect of their Demands No. 1, 2a, 2b, 3 and 4.

The demand No. 17 - in respect of withdrawal of execution of agreement for underground Mining
workers on Stamp Paper Rs. 50/-; the Office Order is marked as Ex W-2; it is stated in the said Office Order
that,

“In the wake of reopening of Byrapura Chromite Mine, the Director of Mines Safety has suggested the
Management to enforce the necessary mining Rules and Regulations scrupulously, in order to ensure
complete safety of the personnel employed below grounds. In pursuance of this, it is necessary to take
an undertaking from the employees in Rs. 50/- stamp paper confirming to satisfaction implementation
of following Mining Rules, Regulation and Act.

(i)  MMR 1961 Regulation No. 41.
(ii) Mines Act 1952 — Act No. 72 (a)(b)(c).
(iii) Mines Rules 1955 - Rule No. 81(1) and (2) and Standing Order of the Company.”

The 2™ Party though admits issuance of the order Ex W-2 had stated that, no such undertaking was
taken by any of the employees in pursuance of Ex W-2. None of the employees who were forced to sign the
format is examined as a witness. Hence, their Demand No. 17 does not merit consideration.

With regard to the Demand No. 25 - one of the aggrieved person approached the Hon'ble High
Court of Karnataka in WP No. 5615/2001 (S-RES) (Smt. K. Dundamma vs. the Mysore Minerals Limited and
another) challenging her termination on the ground of over age. The Hon'ble High Court accepted her
contention allowed her Petition. The Respondent was directed not to change her date of birth (04.07.1947) form
the service register. According to the Management, her medical examination revealed her age as 55 years in the
year 1988 thus, she was asked to retire on 28.02.2001. However, as per her date of birth in the service record
she would have attained superannuation on 04.07.2005. By the order of Hon'ble High Court her premature
retirement was averted. Said order challenged in appeal before the Hon’ble Division Bench did not survive.
Subsequent to 2001 similarly placed employees of the 2™ Party raised Industrial Dispute and their disputes were
adjudicated following the judgement of Writ Petition 5615/2001 (S-RES). In the said circumstance, the demand
of the 1% Party for reinstatement of 500 mining workers warrants no relief without examining individual case.

With regard demand No. 26 — the claim is, the consent of 1308 workers were obtained under threat,
coercion and undue influence and they were relieved from service from 01.11.1998 against Statutory Rules and
VRS compensation was not paid. The 2™ Party has admitted that, the monetary benefits under VRS scheme
was not paid within the agreed period. However, they had paid 50% of the salary from the date of relieving for
the first 6 months and 75% of their last drawn wages till the date of payment of VRS amount in full. No
individual workman who is made to accept the VRS against his own volition and in respect of whom the 2™
Party failed to pay the legitimate dues under the VRS Scheme is examined before the Tribunal. The delayed
payment of the VRS compensation by itself does not vitiate the scheme itself. The demand for reinstatement of
1308 workmen who had opted VRS lacks merits since it is shown that, until the VRS compensation was paid in
full, they were being paid 50% / 75% of their last drawn wages.
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9. The evidence with regard to the threat coercion and undue influence etc., in obtaining the consent for
VRS Statement is too feeble to act upon. Hence, the demands No. 1, 2A, 2B, 3, 4, 17, 25, 26 placed before the
2" Party by the 1% Party are not justified.

AWARD
The reference is rejected.
(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 04™ May, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer

T3 fieel, 6 el 2020
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[H. Te-29012 /54 / 2006 3R (TH)]
T . 8, R Afa

New Delhi, the 6th July, 2020

S. O. 557.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 109/2007) of the Cent. Govt. Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Mysore
Minerals Limited and their workmen, received by the Central Government on 06.07.2020.

[No. L-29012/54/2006-IR (M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 28™ APRIL 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 109/2007
I Party II Party
Sh. Mariyappa, The Managing Director,
S/o Late Sh. Ninge Gowda, Mysore Minerals Limited,
Since Deceased by LR’s No. 39, M. G Road,

. B lore — 1.
la) Smt. Nanjundamma, angalore —560 00

W/o Late Mariyappa

1b) Smt. Ratnamma,
D/o. Late Mariyappa
Ic) Smt. Shivamma,
D/o. Late Mariyappa

1d) Sh. Ningappa,
S/o. Late Mariyappa

le) Smt. Ningamma,
D/o. Late Mariyappa

All are residing at
N.Thimalapura Village,
Nagaranavile Post,
Bagur Hobli,
Channarayapatna Taluk,
Hassan Dist - 573 131.
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Appearance
Advocate for I Party Mr. K. T. Govinde Gowda
Advocate for II Party : Mr. T. K. Vedamurthy

AWARD

The Central Government vide Order No. L-29012/54/2006-IR(M) dated 23.08.2007 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Mysore Minerals Limited in terminating/
superannuating the services of Sh. Mariyappa w.e.f. 27.06.1998 is just and legal? If not, to what
relief the workman is entitled?”

1. The dispute was raised by the 1* Party workman Sh. Mariyappa, who is now expired and represented
by his Wife and 4 children - his Class-I Legal heirs.

The claim of the 1% Party is, he joined the service of the 2™ Party on 08.10.1983 at its Mining Unit at
Byrapura Chromite Mines, Channaraypatna Taluk, Hassan District as a Mining worker. His date of birth is
08.10.1948 as per the Horoscope maintained by his parents; same is accepted by the 2™ Party for the purpose of
all the Statutory Records. Though he was entitled to continue in service up to 08.10.2006, on subjecting him to
a Medical Examination, the 2™ Party refused employment on 27.06.1998 on the ground, he has reached
superannuation. The Medical Certificate is illegal, and Medical Examination is not held in accordance with the
Rule 29-C of the Mining Rules 1955 i.e., by a doctor of the Rank of Assistant Surgeon. Several of his
co-workers are also terminated on the medical ground of unfitness or over age. One such co-employee namely
Smt. K Dundamma preferred a Writ Petition No. 5615/2001 (S-RES) before the Hon'ble High Court of
Karnataka, same was allowed on 29.03.2001. The Writ Appeal No. 3460/2001 connected with 3459/2001
preferred against the said order in W.P No. 5615/2001(S-RES) came to be rejected on 12.06.2002. The
Employee/ Writ Petitioner prematurely retired was reinstated with back wages and continuity of service. Writ
Petitions filed by similarly placed employees in Writ Petition Nos. 26101/2001 C/W W.P No. 23798/2001,
23797/2001 & 23794/2001 against the very same Management were also allowed. The Medical Reports and
orders of termination were quashed with a cost payable by the Employer/Mysore Minerals Limited.

2. It is further claimed that, the action of the 2™ Party in terminating the services of the workman
prematurely amounts to retrenchment within the meaning of Section 2(00) of the Act, but without following
mandatory provisions Sec 25(F), (G), (H) and (N) of the Act. The 2 Party has also violated its own Certified
Standing Orders i.e. Mysore Minerals Limited Officers and Employees Conditions of Service, Conduct and
Disciplinary Proceedings Rules/Clause, 18 & 24. The workman’s Date of birth is not changed by the 2™ Party
in the statutory records. The Dismissal order is liable to be set aside with consequential monetary benefits.

3. The counter case of the 2™ Party is, that the dispute raised is time barred. 1 Party was given 30 days’
time to prefer the appeal before the Appellate Medical Board as per rules, but he did not avail the opportunity
extended to him. Inspired by the judgments of the Hon'ble High Court in W.P No. 5615/2001 and 26101/2001,
he has raised the dispute after a lapse of considerable length of time. The Medical Examination of all the
employees and workers working at the Mines Unit was arranged in the year 1997-98 as per the Mines Rules
1955. A team of qualified and Senior Medical Officers from Hutti Gold Mines Limited carried out Medical
Examination. He was found aged more than 58 years as per Medical Report. Hence, it was decided to
terminate him from service. The 2™ Party Management relieved him from service on the ground of
superannuation by settling his terminal benefits. He has received the terminal benefits i.e. EPF, gratuity, leave
pension and settled the matter with the 2™ Party without any protest and without any grievance of his rights,
hence has no right to raise the dispute. As on the date of reference there was no relationship of employer and
employee between the parties. Hence, the reference is bad in law. He is gainfully employed and earning salary.

4. On behalf of 1% Party workman since deceased his son Sh. Ningappa has filed affidavit evidence and
was examined in chief.

On behalf of the 2™ Party their Assistant Manager was examined as a witness. Through him attested
copy of the ‘B Register’ pertaining to the 1% Party was marked as Ex M-1. Accordingly his date of Birth is still
maintained as 08.10.1948. During cross examination, the witness identified the Photostat copies of the
documents confronted to him as Ex W-1 to Ex W-4. Ex W-1 is the Membership Application Form.
Ex W-2 is the judgment of the Hon'ble High Court of Karnataka in the matter of Smt. K. Dundamma vs MML
(supra). Ex W-3 is the judgment of the Division Bench of the Hon'ble High Court of Karnataka in rejecting the
appeal preferred by the Management challenging the order at Ex W-2. Ex W-4 is the common order passed by
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the Hon'ble High Court in the Writ Petitions filed by similarly placed employees of the 2™ Party whereby the
order of termination which were under challenge were all quashed.

It was brought out during the cross examination of the witness that no safety measures and welfare
provisions as required by the Mines Rules are provided for the Mining workers; in the year 1995-1996 the 2™
Party entrusted the Mining work to a Private Company and suffered loss of 21 crores in Shimoga and Hassan
Districts; having suffered loss they decided to reduce the number of workers and Medical Examination of the
mining workers was resorted. The 2™ Party has its own Certified Standing Order i.e., Mysore Mineral Limited
Officers and Employees’ Conditions of Service Conduct and Disciplinary Proceedings Rules.

5. As per clause 18.3 of the Certified Standing Orders of the 2™ Party, the change in the date of birth as
entered in the Company’s Statutory Record can only be effected by a judgment of a Competent Court; now the
age of the employees of the company is enhanced to 60 years adopting the policy of the State Government
enhancing the age of superannuation from 58 to 60 years. Had if the 1* Party continued in service up to his
superannuation, he would have been in service up to October 2008. Admittedly it was an en-masse termination
of employees on the ground of superannuation or physical unfitness. The Hon'ble High Court has already
quashed similar Medical Certificates issued to the employees.

6. Except the self-serving statement of MW-1 no document is placed on record that the Medical
Examination is conducted by the qualified Doctors in accordance with the Rule 29-C of the Mines Rules 1955.
The disputed Medical Certificate is not made available by both parties. There is no documentary proof that the
1*" Party was informed to prefer an appeal before the Appellate Medical Board if he was aggrieved by the
Medical Report. The 2™ Party without addressing the question raised by the 1* Party workman against illegal
Medical Examination would contend that having accepted the terminal benefits and having severed his
relationship, his claim cannot be sustained.

7. MW-1 during cross-examination was ignorant as to whether change of age as per the medical
certificate was intimated to the EPF Authority; He further admitted that the termination order was not annexed
with the medical certificate which is in dispute in this reference. There was no evidence from the 2™ Party
regarding the age of the 1% Party as assessed by the Medical Officer or the opinion of the Medical Officer about
his medical unfitness. The 1* Party due to ignorance, illiteracy or for want of information might not have
challenged the Medical Report before the Appellate Medical Board, but that cannot legalise the action of
premature superannuation/termination effected on the basis of Medical Report which was basically not in
consonance with the procedure contemplated in rules (supra) applicable to them.

8. The action of the 2™ Party is not justified for another reason also that, they being the establishment
having workforce exceeding thousands if were to retrench the workmen due to their financial crunch, they could
not have done so, without complying the mandate of section 25-N of the Act, which they have omitted. If the
refusal of employment to the workman is to be termed as retirement, it is a pre-retirement at the pleasure of the
employer which is definitely illegal. If it is to be termed as retrenchment then also it is vitiated for not
complying the mandatory provisions of section 25-F, G, H and N of the Act. Wherefore the action of the 2™
Party in terminating/superannuating the service of the 1% Party workman Sh. Mariyappa w.e.f 27.06.1998 is
neither justified nor legal.

9. Having held that the termination/superannuation illegal, the next question is, the relief that could be
moulded in favour of the Legal Heirs of the deceased.

10. On one side there is the cause of the 1¥ Party workman who lost his avocation, in the mid-way of his
career by curtailing his service by 10 years, on the other side there is evidentiary material that, he had accepted
the terminal benefits and did not challenge his illegal removal for 9 years. There appears to be some merit in
the contention of the 2™ Party that, inspired by the judgment of the Hon'ble High Court in W.P No. 5615/2001
and other cases he raised the present dispute. However, a balance is to be struck between the two. The 2™
Party has to be reminded that an aggrieved workman cannot be non-suited from the reliefs available under the
Welfare Legislature of the Act for delaying in raising Industrial Dispute. Moreover, the reference order, on its
legality was not challenged by the 2™ Party before the Appropriate Forum. In the opinion of this Tribunal, ends
of justice would be met by awarding a lump sum compensation of Rs. 1,00,000/- (Rupees One lakh Only) to
Smt. Nanjundamma Wife of late Sh. Mariyappa since all their children are majors.

AWARD
The reference is accepted.

The action of the 2" Party Management Mysore Minerals limited in terminating/superannuating the
services of late Sh. Mariyappa w.e.f. 27.06.1998 is not justified.



[T [I—@TE 3(ii)] AT T TSI : [ATE 18, 2020/3M9TE 27, 1942 1573

The 2™ Party is directed to pay Rs. 1,00,000/- (Rupees One Lakh Only) to Smt. Nanjundamma Wife
of deceased 1% Party workman Sh. Mariyappa within 2 months from the date of publication of the Award,
failing which the amount shall carry future interest at the rate of 6% per annum.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 28" April, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer

T3 el 6 alls, 2020

PI. 3. 558.—iEe fdarg I d, 1947 (1947 BT 14) B GRT 17 T IRV H d=w

TRGR AR IRRA IR A3 3% ! & ydudd & Hag Ml iR S96 dHaRi & d9r9 Irgey
# fAfde fefie fdae & o< WReR Mefied SfSdxvr /3 e 4. 1, g99le & Udre
(e 4. 227 /2000) BT USRI FRAT © Sl Dl ADHR B 06.07.2020 DT YT FAT T |

[¥. TaT-26012 /11 /2000-3TEMR (TH)]
T . f4g, R Al

New Delhi, the 6th July, 2020

S. 0. 558.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 227/2000) of the Cent. Govt. Indus.Tribunal-cum-Labour
Court No. 1, Dhanbad as shown in the Annexure, in the industrial dispute between the management of

Noamundi Iron Ore Mines of M/s. TISCO and their workmen, received by the Central Government on
06.07.2020.

[No. L-26012/11/2000-IR (M)]
A. K. SINGH, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 227/2000

Employer in relation to the management of Noamundi Iron Ore Mines of M/s. TISCO
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer.
Appearances:
For the Employers : Sri D. K. Verma, Advocate
For the workman. : None
State : Jharkhand. Industry:- Steel
Dated : 27.04.2020
AWARD

By Order No. L-26012/11/2000-IR(M) dated 29/06/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Noamundi Iron Ore Mines in denying employment to
dependent son of Shri Kantho Naik is justified? If not to what relief Shri Ratanlal Naik, S/O
Sh. Kantho Naik is entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently the union/workman left appearing before the Tribunal. Thereafter again regd. notice was issued to
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both the parties but even then no one appeared on behalf of the workman/union. Now the Case is pending since
11/08/2000 and workman/union is not appearing before Tribunal. so, it is felt that workman/union has lost its
interest in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer
5 facel, 6 Jelrs, 2020

P1. 3. 559.—ieNfes faare AfAFRm, 1947 (1947 HT 14) BN GRT 17 B JTERIT H DI

WHR STAINSHAL & Jagas & Fag FaeTdl 3R S8 HHGRI & 94 ey # [Afde sienfe faare
H Dl WRER NS AfABI0T/ 519 T, § R & Uare (Hed 9. 41 ,/2012) & UHTRIT HRal &
S ST TRBR DI 06.07.2020 BT YT AT T |

[¥. Te-15011 /1 / 2012-3MS3MR (TH)]
U &, R4E, aar Afa

New Delhi, the 6th July, 2020

S. 0. 559.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2012) of the Cent. Govt. Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of ESIC and
their workmen, received by the Central Government on 06.07.2020.

[No. L-15011/1/2012-IR (M)]
A. K. SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 04™MMAY, 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer
CR 41/2012
I Party II Party
The President, The Director,
ESIC Model Hospital Workers & ESIC Model Hospitals,
Staff Union, No. 122, Balepet, Rajajinagar,
Bangalore — 53. Bangalore — 560053.
Appearance
Advocate for I Party Mr. Prem Kumar
Advocate for Il Party :  Mr. N.S. Narasimha Swamy
AWARD

The Central Government vide Order No. L-15011/1/2012-IR(M) dated 21.09.2012 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the demands raised by the ESIC Model Hospital Workers and Staff Union vide their
strike notice dated 02.04.2011 is legal and justified? What relief the said union is entitled to?”

1. The demand pertains to payment of Schedule/notified minimum wages, regularisation of services of

the workmen engaged through Sham and Bogus Contractors etc.
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In their Claim Statement the 1% Party listed 14 demands and also pleaded justification of those
demands. It was not pleaded that, these are the demands which were notified to the 2™ Party in their strike
notice dated 02.04.2011. Hence, it is not necessary to reiterate the demands and justification given to the said

demand.

2. The 2™ Party in their Counter Statement disputed the very identity/status of the 1 Party Union. It is
pleaded that, no demand was raised by ESIC Model Hospital Workers and Staff Union with regard to the
Contract Employees of the registered Labour Contractors who carry out cleaning and other housekeeping work
in the 2" Party. The ESIC Model Hospital Employees Union is the only recognised Union under Registration
No. ALC/B2/DRT/CR-13/2011 for all the Group C & D employees of the ESIC Model Hospital, Rajajinagar
Bangalore; there is no other Union in the 2™ Party in the name and style of ESIC Model Hospital, Workers and
Staff Union; the name of the ESIC Model Hospital Union is misused to hoodwink the Authority. The ESIC
Model Hospital Employees Union in their letter head declared that they have not raised any demand before this
Tribunal. Without Authority, the 1* Party has used the name of ESIC Employees Union which is an Offence
under the Penal Law; the 1¥ Party is in the habit of abusing the process of law by repeatedly filing cases with

regard to the same charter of demands before various Forums/Courts.

3. The 2™ Party further contradicts the demands mentioned in the Claim Statement and further contends
that, the 2™ Party which is administrated by the Central ESI Corporation w.e.f. 01.04.2003, is neither an
Industry nor a Public Sector Organisation/Undertaking and the Dispute will not fall under the Industrial Dispute
Act.

They have further detailed the names of the Outsource Agency and the type of work entrusted to them
along with ESI and EPF Code numbers; it is asserted that they have implemented the reimbursement to the
Registered Contractors for payment of bonus to the housekeeping employees and implemented the revision in
the variable Dearness Allowance under Central Minimum Wages Act for the period 07.08.2008 to 31.03.2010.

The split-up rate payable to the Contractor per month is also given in a tabular form.

4. Evidence is adduced for the 1% Party through their President. There is no rebuttal evidence from the
side of the 2™ Party.

5. Both have submitted their arguments.

6. In his affidavit evidence WW-1 stated to the effect that, 91 workmen listed are seeking statutory and

non-statutory benefits through their Charter of Demands dated 02.04.2011. The claimants have worked as
‘Group D’ employees against the permanent sanctioned posts in the 2™ Party and were paid by the ESIC
Hospital, directly out of the consolidated fund of India; they are working for more than 10 to 15 years, some of
the employees who have performed similar nature of work are regularised in service whereas the 1* Party

workmen are not considered; they worked directly under the control and supervision of the 2™ Party.

The State Government has prohibited certain category of employment in the Hospitals, sham and name
lending contractors are claiming that they are paying wages to these employees; the timings, holidays and work
performance and assessments of the 1% Party workmen are controlled by the 2™ Party; the 2™ Party does not
have any registration under the Contract Labour (R&A) Act and the Contractors do not have licence under the

Contract Labour (R&A) Act. The 2™ Party is not exempted in engaging prohibited employees.
7. The documents produced by the witness are,

Ex W-1 is the State Government Gazette notification dated 11.04.1997 prohibiting 12 categories of

works in the Hospitals and Nursing Homes.
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Ex W-2 is the Office Memo by the Under Secretary to the Ministry of Labour clarifying that there is
no prohibition by the appropriate Government on cleaning, dusting and sweeping of Government buildings by
Contract Labour (R&A) Act.

Ex W-3 is the Photostat copy of 91 workers without any nomenclature.

Ex W-4 is an authorisation in respect of WW-1 authorising WW-1 executed by the General Secretary

of the 1* Party Union to prosecute the case.

8. When a reference of Industrial Dispute is made to the Tribunal, this Tribunal under the jurisdiction
bestowed by Section 11 of ‘the Act’ is obliged to adjudicate, in accordance with the Terms of Reference. In the
case on hand, the schedule to the reference order pertains to justification of the demand raised by the Union vide
their strike notice dated 02.04.2011. Unfortunately, the Government did not forward the said strike notice along
with the Reference Order; the 1* Party also did not produce the strike notice of 02.04.2011 served on the 2™
Party; there is not even a spell of word about the strike. Though, it is averred in the affidavit evidence of WW-1
that they had placed the Charter of Demand dated 02.04.2011 before the 2™ Party, no copy of such Charter of
Demand is placed in evidence. The 2™ Party Hospital is a Central Government Statutory Body and it is not a
Industry in view of Section 2(j)(2) of the Act. The Apex Court in its judgment way back in D.N. Banerji vs
P.R. Mukherjee AIR 1957 SC 110, while interpreting the term ‘Industry’ observed thus,

“In case a Hospital is maintained by the Government as a part of its functions not connected with any
economic activity in the sense of some trade or business, such hospital would not come within the term

Industry as defined under the Act.”

For the said reason the Dispute referred in respect of the service conditions of the workmen against the
2" Party/ESIC Model Hospital is not at all an Industrial Dispute. Not only that, the 1 Party despite having the
notice of the stand of the 2™ Party failed to establish its identity and the cause of action to espouse the dispute.

None of the concerned workman is examined.
For the above all reason I do not find any merit in their demand.
AWARD
The reference is rejected.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 04™ May, 2020)

JUSTICE SMT. RATNAKALA, Presiding Officer
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