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AT 11—4@U€ 3—3T-9UE (ii)
PART I1—Section 3—Sub-section (ii)

ART R & HATAAT (TAT HATAT T GIgHC) T I 6w 70 qifafers sweer six srfegm=m
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

EEUKEIEE]
(&fr. .. wamT)
TE faeell, 1 qoTE, 2020

FLAT. 617 —ISH AT 3T FIATT ATAFTT (79T TF ) % ATTHTH, 1948 FT &M= 2
F G (F) h AL § TLTAF AT |

TAEIT, % AT ATA & gATaTH, SATEeT § o7 Iaq THIY, HgTaF ATART ATHTLT FHl

2T 01 S[TE 2020 & TEEF AT ATARET F q¥ 9T A€ qarait 6 AT ® oo arfesga
FLAT Bl

[®T. &. £-4330/01/2017]
ooy T o, Meer (H1.9A)

3481 G1/2020 a777)
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MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 1st July, 2020

S.0. 617.— Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Pawan
Kumar, Assistant Section Officer as Assistant Consular Officer in Embassy of India, Ulaanbaatar to perform the
Consular services with effect from 01 July, 2020.

[F. No. T-4330/01/2017]
VISHNU KUMAR SHARMA, Director (CPV)

7% faeelt, 1 TS, 2020

FLAT. 618.—TSTAT AT T FHIATT ATHTLT (7T U Fi o) % Afarfaze, 1948 Fr amr 2 %
GT (F) T AT | TeTHS QT |

TAENT, % A¥hE AT & TLTT FIAATEH, AT § T ST0F 87, TG AqANT STrerhrr

T faaT® 01 JATE 2020 & TEAF HIGAT ATAFHTT F T T HIGAL qaraqt & Hage & forg arfapa
FLAT Bl

[T, &. €1-4330/01/2016]

ooy FAT orT, e (H1.9T.AT)

New Delhi, the 1st July, 2020

S.0. 618.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Aman
Saini, Assistant Section Officer as Assistant Consular Officer in the Consulate General of India, New York to
perform the Consular services with effect from 01 July, 2020.

[F. N0.T-4330/01/2016]
VISHNU KUMAR SHARMA, Director (CPV)

s faeefT, 1 s, 2020
T, 619.—TSTAT I ST FHIATT SATHLT (7T T Fi ) % AfFaw, 1948 F aer 2 %
T (F) T ATEL | TeTHSE ST |

TAENT, % A 9T & gqrad, arEr | A\ ta o qfe, 9gEs STqanT ATeemeT &

il?%m SATE 2020 | HEMF FHIFAT ATIFRET % € IC HIALT FATA F Hagd & forw qrrerspa
|

[T, %, $-4330/01/2016]

ooy FaTe e, A (H AT

New Delhi, the 1st July, 2020

S.0. 619.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Smt. Anu
Malik, Assistant Section Officer as Assistant Consular Officer in Embassy of India, Warsaw to perform the
Consular services with effect from 01 July, 2020.

[F. No. T-4330/01/2016]
VISHNU KUMAR SHARMA, Director (CPV)
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FIIAT HATAT
2 faeet, 11 e, 2020

FLIT. 620 —Frx 1T TLHIT Fl AZ AT SIaT g T, THH SUTGG ATGAT § AT IeT 6l
9 H & FHAAT ATHATH B9 T TATAAT &;

ST, I AqEAT | AT g F oA § FqAAE FA a1 Wi qediw aeear/06/2020,
A 04 914, 2020, FT L& Hed frahiegd foifee (I T Toea fowmT), geem gree,
T — 834029 (FAXEUR) F FATAT H AITAT AGTTAF, Heol HIARIeSH [ATHEE, AT SAHATAT &1,
S T=1 (FAEE) F FAET § AT IUTLH, ST Adgi (AREUE) IT Agiad® (A TAT),
LA, Fot T T AT U SSrEa Heea forfdes, wigamr o, Fid U=, WA (AES) %
FATAT | AT HIAAT [FHH7F, 1, FISHA 39 EIe, RAFRTAT-700001 F FrATAT § FFAT ST FheT 2

A T, Feal T LRI, FIAAT TR &7 (Foi4 e o) srfa=a+, 1957 (1957 1 20)
(ST =HH T8 THTq 36 ATTHAH Fgl TAT 8) il €T 4 AT IT-GTT (1) FTT TG ATHIT T TN
T U, I<h ATLAT H AT 0 H HIA FT AT I o6 AT ST T AT i 2 |

2. T A F AT A ¥ fodmg A AT

(i) qEqr fH AT I T 90T A7 IF qIH T A7 39 FO7 T ATIE F e 97
AT T AT, T

(iy < afafaw & e 4 i 3T-awT (3) F AefiT v T FEr T g oty v gl
&, sfafaae it g7 6 F et Fret TFaT1 6 forg Tiase T 2rEn FT qa,; 4T

(iiy = srferfeee v g 13 Y IT-aT (1) F AT THTH 7 AL THA SAAAAIT K G
H A7 I arterfeae & gT 13 A IT-TT (4) F AT T I AT GAA g 6 0
JTART T ITAT T TR AT I ATAIT ¥ 917 13 FT 37T (1) F @ () 7 @2
(iv) ¥ FIfAfEe 95 & gaer § I =37 F UGN F * o q@iw g & gafad
T AT, AT ST 7 TEATaS A,

T SATEREAT F oIS § TR19 Y a8 o f27 % fiae agmees, deo fradhiesy fofies,
TG AYATAT &, ST ATag™ (AEE) FAaT AEMEdd, Hed Hhid hiegd [oiHee, g Y
TSTEa FareTT, TR 213, AT — 834029 (ATTEUE) il TRET FT |
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AqgAT
Ty faeame - 11
ST ATaER. (FETE)
[t gertE Aeed1/06/2020, T 04 |14, 2020]
CEl
F.9. T T oA IEEI : :
e TFE H | AT H
1. | =X 59 AT | AR 6.34 2.57
2. | FGTET 60 AT | ATdRRE | 22.74 9.20
29.08 11.77
SIER:
THS HAT
AT quie:

aT faeg ‘F ¥ ad g foaeg ‘@--a-2. 9 oY 'S | e gu
Frife famg & o2 et 2

F-GA-F-T-F-F-IT-F | -

[FT. %. 43015/12/2020-TT U= TS|
T oo 7o, 39 atEa

MINISTRY OF COAL
New Delhi, the 11th August, 2020

S.0. 620.—Whereas, it appears to the Central Government that coal is likely to be obtained from the
land in the locality described in the Schedule annexed hereto;

And whereas, the plan bearing number Rev/06/2020, dated the 04™ March,2020, containing details of
the areas of land described in the said Schedule may be inspected at the office of the Central Coalfields Limited
(Land and Revenue Department), Darbhanga House, Ranchi- 834029 (Jharkhand) or at the office of the General
Manager, Central Coalfields Limited, Magadh Amrapali Area, District Ranchi (Jharkhand) or at the office of the
Deputy commissioner, District Latehar (Jharkhand) or at the office of the General Manager (Exploration
Division), RI- 111, Central Mine Planning and Design Institute Limited, Gondwana Palace, Kanke Road, Ranchi
(Jharkhand) or at the office of the Coal Controller, 1, Council House Street, Kolkata- 700 001.

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing
Areas (Acquisition and Development) Act, 1957 (20 of 1957) ( hereinafter referred to as the said Act), the
Central Government hereby gives notice of its intention to prospect for coal in land described in the said
Schedule.

2. Any person interested in the land described in the above mentioned Schedule may -

(i)  object to the acquisition of the whole or any part of the land or of any rights in or over the said
land; or

(if)  claim compensation under section 6 of the said Act for any damage caused or likely to be caused
by any action taken under sub-section (3) of section 4 thereof; or

(iii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting
license ceasing to have effect or under sub-section (4) of section 13 of the said Act, for mining
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lease ceasing to have effect and deliver all maps, charts and other documents relating to the
aforesaid land to show the expenditure incurred in respect of items specified in clauses (i) to (iv)
of sub-section (1) of section 13 of the said Act,

to the office of the General Manager, Central Coalfields Limited, Magadh Amrapali Area, District Latehar
(Jharkhand) or General Manager, Central Coalfields Limited, Land and Revenue Department, Darbhanga
House, Ranchi- 834029 (Jharkhand) within a period of ninety days from the date of publication of this
notification.

SCHEDULE
MAGADH EXPANSION - 111
DISTRICT- LATEHAR (JHARKHAND)

[Plan bearing number REV/06/2020, dated the 4™ March, 2020]

Sl. Village Thana Thana District Area Remarks
No. number - -
in acres in hectares
1. Chetar 59 Balumath Latehar 6.34 2.57 Part
2. Seregada 60 Balumath Latehar 22.74 9.20 Part
29.08 11.77
Total acres hectares
otal . . approxi-
(approxi- (n?;ely)
mately)

Boundary Description :

Line starts from point ‘A’ and passes through points ‘B-C-D-E-F-G’ and

A-B-C-D-E-F-G-H-A " | “H’ and meets at starting point ‘A’.

[F. No. 43015/12/2020-LA &IR]
RAM SHIROMANI SARQJ, Dy. Secy.

T2 fewett, 13 3Fred, 2020

FT.3M. 621.—Fva T TCHTL, FIAAT T &7 (99 37 faawme) sfafa=ra, 1957 (1957 &1
20) (ST =HH T8 T9AT 37 ATHAIT Fgl AT 8) T €T 4 T IT-GTT (1) F e, AT FHT
&, HIAAT TATAT * ZILT AT 6T TS ATSG=AT HEAT FT. 3. 1621, TG 29 37ed, 2019, ST AT
F TSI, 9T 1, @ 3, I7-gve (i), a7 fAara, 2019 #§ whrfera & e oft, 37 arferg=er 7
SUTTE AT # fAfAfde afves f qfe & et 717 396.87 FFAT (RTWET) AT 980.67 UFE
(FRTT) 2, FTFl T AT FTeA o6 AT AT T AT F o ;

AT Fea 1 ALRT T A THTATE g1 747 8, T =9 A7 ag=en & Iurag aqg=1 & fAga # 72
ST SIH 3 AT H Frrer i ¥

qq:, N, FealT GLRTE IH ATATTT T &1y 7 7 ST-417 (1) G T&cd ARl &7 T

FLA g0 THH HAT AT | AT 395.958 FFEAT (FTHM) AT 978.412 UaHE (AITHT) AT il IFq
o o AT TR o TSI FTd o ST ST T AT <Al 2 |
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feoqor 1: == sfeeETT F ooefiw aW A & ¥ TEiE g uAHuA/sAi -1/ s
TSE4/2020/01, ar@ 20 I, 2020 < Qﬂ?ﬁ"lﬁ/@r\lﬁﬁ-ﬁ/‘%{& #T T9EF/2020/02, TG
20 19, 2020 F1 e FereeT, ™orar R (FeT =9 F Fed § A7 wger [, 1,
FISEA EISH Fie, FAF@l- 700001 F FATGT § AT AT GG, ATed wldahieed  foffies
(TSTEa/qAaTe siT qaeaias ), i, 7er Ueer—486889 F FATAT W AT HET YEHH
(TEYUT AN ), Hved A2 147 U B9 s2ege ’iee, TeamT wH, ®id e, U=l-
834008 (ATTETE ) | AT ST FahaT 2 |

feroqur 2: s srfarfaas Y ey 8 F Ut it ST A e T St g, e Ao suey
g:-

“8. eroie it qrEq safy.-(1) FE =R, ST T qfw |, S amEa ey 7 F aefie st

et 2 7, Raas 2, sttegm=ar & fMevrer st & o fae o e gvqun s a7 3ae Rt W o
Y 7 & A7 I 92 Theal SATerhTl & SISie (ohT ST o a1 | ST T qhaT |

TOSEHLT.- TH T F Sfeaqiid Ag oaf Agl #ret St fF g =i et sgfor & e
IATEA & o0 T gaq §fhamd #3A1 9mgdr § AT UHT §hham0 sexld gt a7 Rt e
ZT<F T A8l AT ATRT |

(2)  S-eTT (1) F 70T T rafy Ty srtaaRy v forfera = § i Sraefy o gy sty
ARl 1 T A ST 7 AT FAter sgaarft g1 gaars 7 a9 <77 S UH a6 sty o
A % AT AT UHT ATTRAFT ST AT FE 2T, FA 6 GLATG ST 9g AT GHAAT &, a8 a7 ar
T 7 T ITETT (1) F el Afegi=ra & & a1 Ve g § a7 39 9 & AT & 999 § TH
e = vt iy % Afs= gt a7 U 9fF | =31 359 a2 F sfawt & d@ae § srafdt 9% et
ARTen o7 39 g7 A T2 FEATR! & Ao digd A= ROe F=T a9 #7396
o= ¥ oz

(3) =H T & WAL & 0 ag =af<h Fohelt s[f7 # Raas 87T SR S afasw 7 {a &1 amar
FA I gHaTL gral Ta S I7 FohelT Ut 9 & A7 39 92 % sAferam =0 AfSaae & srefi srfora ¢
oo st 1

feroqur 3 1 FetT TEETE F AT REEE, 1, FEA gT3H T, FIEwar-700001 FT 3Fd At =aw
FT gT 3 F FLT AT ALHT % TSI, 90 ||, v 3, 3T-|UL (i), AT 17 AFea<, 1987 #
SRTTOTT SATEEE=aT §eaT 1.3, 2839, ATE 5 sFea™, 1987 & 3refid qeqH IIeal & &9 § fAga
ERIER

AT
sATh-a 1 faeaTe o - FSTF sl
H saAte-oT faeare o =@.dt. (8.00 fferae == wiaad) gg
et — FRRTEIAT (Fer J=er)

37 - &A1%-| ATT-| 301.68 gFAT
37 - sA1F-1 ATT-11 9.67 TFAT
ST -1 84.608 TFAT
FA AT 395.958 THAT (AT
AT 978.412 THE (FTHT)

[XEsh AT UAE /s ah-a 1/ 3 Terea/2020/01, arira 20 315, 2020]
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SY (-1 ATRT-1
(F O S A
F.°. | UTHF AN TEATL e SRR S gawea | fecafort
G (FFTTH)
1 T 00001 fTrett Gl 18.35 qT
T
FT : 18.35 FIL (ATHT)
T 45.343 UHg (FTH)
(@) &= 9qf:
#. 9. FeT FHTH T qiE &7 a1 HAFA (BFATH ) | feoaforat
1 U 278 (ATT) | A= 3T WY 47.90 T
2 U 279 (A1) | Ao AT TRAT 135.84 T
3 AUE 281 (ATT) | Fe 3fiT Mer 99.59 AT
FeT: 283.33 ZHFIT ()
a7 700.108 THE (FATH)
F AT (F+@)=18.35+283.33=301.68 ZFAT (FT)
71 45.343+700.108=745.451 UaHg (STTH/)
ST &A=, AWT-1
T T4 § TSI foh0 ST 9Tl wATe 96T

1612 (9TT) & 1616 (STT), 1617 & 1631, 1632 (9TT), 1633 (W), 1634 (9T, TUE -278 (W),
TUE-279 (W) ST ATH -281 (AT).

T quie — I sATH-1, IHT- |

F-G ; Y@l fovg ‘T | AT gl g oY Rt a9 TART & 9e 3T TET a9 IRe & a9 Fiel
FHIE AUE-281 & ZIH oIl g T favg ‘@ 9¥ et g |

g vErfaeg @ d A gt § S R a9 TART o 9@ ST TLET ad TRE & a7

FET FHHH ALTH-281 TAT TUF 279 | L (oAl ¢ Ud AT =41 § faeg T 9¢ Al
AT 1612 9% ot 2

TH: var farg v s gt g U URA % Wi w1612, 1613,1614, 1615,
1616,1632, 1633 3T 1634 | I[SAT g2 IR a7 AUSH & d&d qAqT AT a7 T %
T FeT FHIE IO 278 H foeg o w A=t 81
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q-T. 3T foeg ' | AE gt € 3T R a9 TART & J@ qoT TLEr a9 Iers & a9 Fel
FHTH TUE 278 3T AT soAlah-aT it I Tforq 17 T FAT 9T F T [T g faeg T’
T e 2

T.F @l fovg T ¥ qreEs gl € oY Rt a9 & d@e 9T et a9 IRE % a9 Fel FH0E
U 278, 90w 279 ST ARUE 281 3T TXET sAi®w-aT hil 3 S(foid qH Hr AT 9T T
BT [T g2 Tewa faeg ‘& 9% et g |

39 sA1%- |, A= 11 ;

T I
#. 9. FeT FHE a9 TIET &7 ATH B AT feoafort
(FFATH)
1. | STUE 281 (W) & T AT IR 9.67 STTRT

FT 9.67 ZHAT (FT)
AT 23.894 THE (W)

AT — IT sATH- |, AT 11

F-Z @ [Avg T H AET gl g Y TN a9 Y9N % 9@ SliY TaT a9 Tie & aq wiel
FHIH ACTEF-281 & T oIl § TAT Tal L@T T sATh-1 it qF Afora S 6T AT 97
T ol g U fag ‘& 9 et 8

- @ favg ' T O grt g i R a7 9T ded ST MEET a9 aiers & a9 &
FHIH ACTEF-281 & FIHT oIl § TAT Tal L@T T sATh-a1 it qF Afora S 6T AT 97
H ZIAT T § Ud faeg ‘&7 9% et 2

T-F @ g " AET gl g S IR a9 TN 9@ oY MEEr aq aies & ad
e FHH ATH-281 H FIH< oIl g TAT T fovg = 9¢ [Wedt gl
(TET AT UAH A /s -1/ ST Tsea/2020/02, A 20 719, 2020 )

37 &1 1
e S g o
.. | AHFATATT | qeany i | dgdid fore AR feoqforat
T (BFATH)
1. X 00003 et | Bt | 84.608 A
CEES

T 84.608 TFAT ()
T 209.066 TFHE (FTH)
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39 sAlH- 11 ;

T e | AR 3 ST aTer wofTe Sedis

13 (9TT), 14, 15 (A1), 16 T 18 TF, 19 (W), 20 (ATT) , 21 (ATT), 22 ¥ 29, 30 (WWT), 34 (ATT),
35 I 46 TF, 49 (W), 60/1(¥TT), 61, 62 (W), 63 (W), 70 (WWT), 71 (W), 72 & 78, 79/1,
79/2, 80 & 91 TF, 92/1 (ATT), 92/2 (W), 93/1 (W), 94/1 (W), 94/2 (W), 95 F 105 T,
106 (9TT),107 (W), 108 & 114 T, 115 (WWT), 116/2 (WRT), 121 (W), 179 (ATT), 191(AT),
192 (AITT), 193 (WTT), 195/1 (W), 195/2 F 195/6 T, 195/7 (W), 195/8 (WFT), 195/9, 195/10
(W), 195/11 (W), 195/13 (W), 195/16 (WTT),196 (WET), 198 (AT, 199 (WWT),931(WTT),
932, 933 (WTT), 942 W, 943 F 946 T, 947 (W), 958 & 972 T, 973 (W), 974 (WNT), 975,
976, 977 (\T3), 978, 979 (WHT), 987 (WT), 988, 989 (W), 990 (WNM), 992 (¥1), 1001, 1006
(WTT), 1007 (W), 1008, 1009, 1010 (WTT),1012 (WRT), 1013 (W), 1015 (W), 1016 (STT),
1018 (AT), 1019 (WRT), 1021 (W), 1027 (W), Z22 3T 1942 |

AT —avie — IT-sATH- |1

F-: Y@rfag wH qEA AT S UTH HEY & wle Hearh 198, 195/16,195/1,
196,107, 106, 34 3T 30 F ZIHT TSIl g TAT SHT TGT MAT sAlFh-d1 I & artord 7
FT AT 9T & ZI [l g a7 favg ‘o 9 et 21

ST:  @rfarg 0 H A gl g S UTH Hed & wlie §eAr 30 § g [l g 3 Wi
T 21 X favg T I et g |

T3 Tar foeg @ o aEd gl ¢ T AT qeY & wie "edis 21, 20, 19, 15,13, 973,974,
990, 989, 992, 1007, 1006, 1010,1027,1012, 1013, 1016 3T 1015 & ¥ [T &
TAT I T@T AT sqtah-a1 A 7@ sTioia g i J81 92 F e [oedl g 247 fag &
T et g 1

T2 Er fag 3 (W " T 1015) | FT gl g oY 3T U q2T 4 Wie "ediw
1015,1016,1018,1019,1021, I7: 1019 BT [T g 3T AGT ¥M@T fawg wHIF ‘T WX
IEEEIE

T-T1:  YEr faeg T ¥ A v g ST UTH qeT & Wie gediw 1021,1027, 3T 992 & g
TSIt g 3% 3T faeg ‘=1 ax et g |

T1-32: ¥@T faeg ‘T | A Il g 3T UTH 22 & wAie §eqis 987,979, 3w 978 #T T&T HHT &
ZIHT IO g 3T @ fawg ‘22 9% et 2|
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$2-83:

€3-84:

g4-€5:;

€5-86:

€6-S7:

T7-S8:

€8-89:

g9-€10:

€10-811:

g11-812:

£12-313:

€13-814:

T14-815:

TET favg ‘22 § A gt g 3T UTH H{2¥ & Wlle 96T 977 & e el g T ¥@r
forg =3 W et 2 |

Y@ favg ‘€3 7 A gt @ ST qTH {gT & e geqr 977 i 976 & Tl HHT |
BT ST g Ud @7 fawg ‘T4 % fHedr g |

@t favg ‘T4 F A gt g 3T UTH {EgY & wlie §ear 960 fi qET HiHT i 958 FY
AL THHT & Zrae oI g 3T @ faeg =5 a¥ et g |

Yar favg ‘5 F A gl g ST ATH Jg¥ & e geqr 958 i 959 & TET AT |
EIH T[S g 3T ¥@T fawg ‘26 9¥ et g |

@ fAvg T6' | AFET gl ¢ S UTH ¥ il i §eaT 947 3T 931 7 e i<l &
e Er fAaeg =7 WAt g )

¥@T favg ‘T7 " AET AT g ST ATH {g¥ il *Ale qear 932 &t Tl #HT 3w 933 7
EIHT T[S g 3T ¥ET fawg ‘€8 9% et g |

T fevg T8’ & AEA Al g ST UTH Had 1 TA(C HEAT 944 T 942 | rH< [odl &
3 YT foeg =9 I Mt B |

¥ET favg T | ARET Il g T UTH < i TAie Jear 942 | grHT ToIedl § 3 T@T
farg =10 et 2 1

@T favg ‘'T10° F AET It g S T qg< i wie dedr 942 Fir grerofl HHT ¥ grae
TSIt g &Y T faeg 'T11’ 9% et g |

T faeg ‘T | e BT € i UTH qg¥ T vt Heqr 46 T AT HIHT F g [oredt
2 37 v faeg =12 et g )

@ favg 'T12° & 7w BT g i UTH HgL il Wlie §&ar 49, 71 F g [l § 3T
T faeg 'T13 97 [T g |

Y@ fawg ‘T13 | AFA BT & 3T ATH H2L 0 Ale F§ed1 70 | I [edl g T @t
farg =14 et 21

@t faeg ‘T14° | A gt g 3T AT q2¥ AT wie §eaT 62 it AT SHT F g [l
2 3% @ fasg ‘215" o AT g
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T15-316: Y@ favg ‘T15’ & AFA Il § 3T ITH {2 6l (e H&AT 62 § ZrHT [odl § 3T ¥@T
farg T16" T et 2 |

T16-317: ¥@T favg ‘16’ & ATFA ZIAT & T ITH g7 T Wlie H&dT 61 F grahe oIy g T @r
forg =17 W et 2 |

g17-3:

[LEN

Eeen @@ 17 AET At B ST qTH qe< # wie "@eAT 63,60/1, 121, 92/2, 89,
92/1,87 =¥ 93/1 & FIH [T ¢ &¥ <@ fawg ‘T 9 et 2 |

@ favg T A BT g ST ATH ¥ i wie §ears 94/1, 94/2, 116/2, 115, 113,
179, 191, 192, 193, 195/10, 195/11, 195/13, 195/7, 195/8, 199 T 198 ¥ BrH<
Ot & U v areter faeg o o ferdt )

T | T fawgst &1 9o -

1 T wte §=AT 1021 it Iferoft T qfereT FHAT % Fi 92 R o7 Tfaogar & &g &7
S RIEIECRERIRRIE

2 | =1 | wAie H@edr 986 #it ferft siw ufardt #ir F F ux Rua s wft=edr ¥ favg &
T F qivara A @ gl

3 | =2 | i gEAr 978 #it afereft v gt /T & A ¥ fua & wtaeear & favg @i 22
RS IEERERIRRIE]

4 |3 | i "@eAr 955 & zferfY sfiw wfert Hiwr F F uw fud siw afa=eat F faeg &
T3 F qivATa AT T gl

5 | =4 | wAie G=AT 976 HF el i AT ST & A a7 ua i stasear & favg #ir w4
SRS RERIR R

6 |5 | ic §EAT 958 i IALL AT TAT HIAT F i q¥ FUq ¥ Tia=eat & fovg #71 T5' |
gt BT @ )

7 |6 | wie "t 959 Fit aferft s gt HHT F wr a7 R siw wiiseal F ey A w6’ |
R UESRERIRIRIEE]

9 |T7 | Afc HEAT 932 HT IWL U TAT HHT & il 9T 9 ¥ Tia=eal & &g & 7 F
R UESRERIRIRIEE]

10 |8 | voAfe §w&AT 934 Fit I 3T AT AT & w97 R e wia=aar & foeg &1 =8’
SRS IEERERIR R

11 |29 | voAle AT 939 #it I i wisysy AT F A a7 R i wit=ady * farg &1 =9’
ERIENERRERIE e ]

12 | =10 | wAfe H&aT 942 Fit Iferoft ST AT ST & FI 92 0o 7 wfa=eat & foeg #7110’
SRS ERERIR I
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13 | =11 | woAfe H&AT 47 T ST T ISt H97 & Fi 9% o i afa=sat & faeg & <11
T qreTioa R = 2

14 | =12 | =ie @ear 48 & aferoft siw aferdft oy F F o Rua i wit=sdt F favg &
T12 F TR BT @ 2

15 | 13 | weife deAT 70 1 ST S GAT HIAT % i 9 R & gfa=sat & famg #1213’ %

g B = )

16 | T14 | woAfe H&AT 62 T ST T TAT ST & FHi 92 B ofiw afa=aal & fAg &1 =14’ 9
IR UESRER IR R

17 | =15 | vAle ST 64 #it I 3 TSt €8T & F a7 R i wiissar & g & =15
F gt B = gl

18 | =16 | TIE HEAT 62 H1 feroft T aiarft T & A 9 Fud e qid=edt F f6eg &
T16 & aieATiud o T 2|

19 | =17 | w(fe §&A1 61 &t 2feroft sfiv qat ST & & o7 =i afa=eat & f&eg &1 <17
T qreerioa R = 2

20 |© wte HEAT 93/1 =T FferofY i qferT 9T % i ¥ o iz aid=edt & g 1 '@
T qrearioa T = 2

[*T1. &. 43015/15/2019-UTT UU 311‘%311'{]
T/t A, 3T "

New Delhi, the 13th August, 2020

S.0. 621.—Whereas by the notification of the Government of India in the Ministry of Coal No.
S.0. 1621, dated the 29™August,2019, issued under sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (herein after referred to as the said Act), and published
in the Gazette of India, Part Il, Section 3, Sub-section (ii), dated the 7" September, 2019, the Central
Government gave notice of its intention to prospect for coal in 396.87 hectares (approximately) or 980.67 acres
(approximately) of the lands in the locality specified in the Schedule annexed to that notification ;

And whereas, the Central Government is satisfied that coal is obtainable in a part of the said lands
specified in the Schedule appended to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the said Act, the
Central Government hereby gives notice of its intention to acquire the land measuring 395.958 hectares
(approximately) or 978.412 acres (approximately) and all rights in or over the said land described in the
Schedule appended hereto.

Note 1: The plan bearing number NCL/Block-B/Land and Revenue/2020/01, dated the 20" April, 2020 and
NCL/Block-B /Land and Revenue/2020/02, dated the 20™ April, 2020 of the area covered by this notification
may be inspected at the office of the Collector, District Singrauli (Madhya Pradesh) or at the office of the Coal
Controller, 1, Council House Street, Kolkata 700001 or at the office of the General Manager, Northern
Coalfields Limited, (Revenue/RandR Department), District Singrauli, Madhya Pradesh- 486 889 or at the office
of the General Manager (Exploration Division), Central Mine Planning and Design Institute Limited, Gondwana
Place, Kanke Road, Ranchi — 834008 (Jharkhand).

Note 2 : Attention is hereby invited to the provisions of the section 8 of the said Act which provides as follows:-

“8. Objection to acquisition.- (1) Any person interested in any land in respect of which a notification under
section 7 has been issued, may, within thirty days of the issue of the notification, object to the acquisition of the
whole or any part of the land or of any rights in or over such land.

Explanation.- It shall not be an objection within the meaning of this section for any person to say that he
himself desires to undertake mining operations in the land for the production of coal and that such operations
should not be undertaken by the Central Government or by any other person.
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(2) Every objection under sub-section (I) shall be made to the competent authority in writing and the
competent authority shall give the objector an opportunity of being heard either in person or by a legal
practitioner and shall, after hearing all such objections and after making such further enquiry, if any, as he thinks
necessary, either makes a report in respect of the land which has been notified under sub-section () of section 7
or of rights in or over such land, or make different reports in respect of different parcels of such land or of
rights in or over such land, to the Central Government, containing his recommendations on the objections,
together with the record of the proceedings held by him, for the decision of that Government.

(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to
claim an interest in compensation if the land or any rights in or over such land were acquired under this Act".

Note 3 : The Coal Controller, 1, Council House Street, Kolkata -700001 has been appointed by the Central
Government as the competent authority under section 3 of the said Act, by notification number S.0. 2839,
dated the 5th October, 1987 published in the Gazette of India, Part 11, Section 3, Sub-section (ii), dated the 17"
October, 1987.

SCHEDULE
Block-B Extension Geological Blocks
For Block-B Expansion OCP (8.00 Mtpa)
Northern Coalfields Limited, Singrauli
District — Singrauli (Madhya Pradesh)

Sub-Block- | Part-I 301.68 hectares

Sub-Block- | Part-11 9.67 hectares

Sub-Block- 11 84.608 hectares

Total Area : 395.958 hectares (approximately)
or 978.412 acres (approximately)

[ Plan bearing number NCL/BB/Land andRevenue/2020/01, dated the 20™ April, 2020]

SUB BLOCK-I, Part-1

(A) Revenue and Government land:
Sr. No. Name of Patwari circle Tehsil District Area Remarks
Village number (in
hectares)
1. Padari 00001 Singrauli Nagar | Singrauli 18.35 Part
Total 18.35 hectares(approximately)
or 45.343 acres (approximately)
(B) Forest Land:
Sr. Compartment number Name of Forest District Area (in Remarks
No. Rang hectares)
1. PF 278 (P) Waidhan and Singrauli 47.90 Part
Gorbi
2. PF 279 (P) Waidhan and Singrauli 135.84 Part
Gorbi
3. RF 281 (P) Waidhan and Singrauli 99.59 Part
Gorbi
Total 283.33 hectares (approximately)
or 700.108 acres (approximately)

Grand Total (A + B) = 18.35 + 283.33 = 301.68 hectares (approximately)
or 45.343+700.108 = 745.451 acres (approximately)
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Sub Block - I, Part-1 :

Plot numbers to be acquired in village Padari :
1612 P to 1616 P, 1617 to 1631, 1632 P, 1633 P, 1634 P, PF-278 P, PF-279 P and RF-281 P.

Boundary description - Sub Block-1, Part-1 :

A-B: The line starts from Point‘A’and passes through Singrauli Divisions Range Waidhan and Gorbi, Forest
compartment number RF 281and meets at point ‘B’.

B-C: Line starts from Point ‘B’ and passes through Singrauli Divisions Range Waidhan and Gorbi, Forest
compartment number RF 281 and PF 279 and passes through village Padari plot number 1612 and meets
at points ‘C’.

C-D : Line starts from point ‘C’ and passes through plot numbers 1612, 1613, 1614, 1615, 1616, 1632, 1633 and
1634 of village Padari and meets at Point ‘D’ situated on Forest compartment number PF 278 and
previously acquired boundary of Gorbi Block ‘B’ Extension.

D-E: Line starts from point ‘D’ and passes through Singrauli Divisions Range Waidhan and Gorbi, Forest
compartment number PF 278 and same line passes over the boundary of previously acquired land of Gorbi
Block-B Extension and meets at point ‘E’.

E-A : Line starts from point ‘E’ and passes through PF 278, PF 279 and RF 281 same line passes over the
boundary of previously acquired land of Gorbi Block-‘B’ and meets at starting point ‘A’.

SUB BLOCK-I, Part-11
Forest Land :

Sr. No. | Compartment Number Name of Forest District Area (in Remarks
Rang hectares)
1. RF 281 (P) Waidhan and Singrauli 9.67 Part
Gorbi

Total 9.67 hectares (approximately)
or 23.894 acres (approximately)

Boundary description-Sub Block-1, Part-11 :

F-G: The line starts from Point ‘F’ and passes through Singrauli Divisions Range Waidhan and Gorbi, Forest
compartment number RF 281and same line passes over the boundary of previously acquired land of
Gorbi Block-B and meet at point ‘G’ .

G-H:  Line starts from Point ‘G’ and passes through Singrauli Divisions Range Waidhan and Gorbi, Forest
compartment number RF 281 and same line passes over the boundary of previously acquired land of
Gorbi Block-B and meet at point ‘H’.

H-F:  Line starts from point ‘H” and passes through Singrauli Divisions Range Waidhan and Gorbi, Forest
compartment number RF 281 and meet at starting point ‘F’.

[Plan bearing number NCL/Block-B/Land andRevenue/2020/02, dated the 20™ April, 2020]

SUB BLOCK -I1
Revenue and Government land :
Sr. Name of Patwari circle Tehsil District Area Remarks
No. Village number (in Hectares)
1. Muher 00003 Singrauli Nagar Singrauli 84.608 Part
Total 84.608 hectares (approximately)
or 209.066 acres (approximately)
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Sub Block - 11 :
Plot numbers to be acquired in village Muher :

13P, 14, 15 P, 16 to 18, 19P, 20P, 21P, 22 to 29, 30P, 34P, 35 to 46, 49P, 60/1P, 61, 62P, 63P, 70P, 71P, 72 to
78, 79/1, 79/2, 80to 91, 92/1P, 92/2P, 93/1P, 94/1P, 94/2P, 95 to 105, 106P, 107P, 108 to 114, 115P, 116/2P,
121P, 179P, 191P, 192P, 193P, 195/1P, 195/2 to 195/6, 195/7P, 195/8P, 195/9, 195/10P, 195/11P, 195/13P,
195/16P, 196P, 198P, 199P, 931P, 932, 933P, 942P, 943to 946, 947P, 958 to 972, 973P, 974P, 975, 976, 977P,
978, 979P, 987P, 988, 989P, 990P, 992P, 1001, 1006P, 1007P, 1008, 1009, 1010P, 1012P, 1013P, 1015P,
1016P, 1018P, 1019P, 1021P, 1027P, Z22 and 1942 .

Boundary description — Sub Block-11 :

1-J: The line start from point ‘I’ and passes through village Muher plot numbers 198, 195/16, 195/1, 196,
107, 106, 34 and 30 same line passes over the boundary of previously acquired land of Gorbi
Block-B and meet at point ‘J’.

J-K: The line start from point ‘J’ passes through village Muher plot number 30 and meet at point ‘K’ at
plot number 21.

K-L: Line starts from Point ‘K’ and passes through plot numbers 21,20, 19, 15, 13, 973, 974, 990, 989,
992, 1007, 1006, 1010, 1027, 1012, 1013, 1016 and1015 of village Muher same line passes over the
boundary of previously acquired land of Gorbi Block-B Extension-II and meet at point ‘L’in plot
No. 1015 of Muher Village.

L-M: Line starts from point ‘L’ (plot number 1015) and passes through plot numbers1015, 1016, 1018,
1019, 1021, again 1019, of village Muher and meet at point ‘M’.

M-M1: Line starts from point ‘M’ and passes through plot numbers 1021, 1027 and 992 of village Muher
and meet at point ‘M1°.

M1-M2:  Line starts from point ‘M1’ and passes through eastern boundary of plot numbers 987, 979 and 978
of village Muher and meet at point ‘M2’.

M2-M3:  Line starts from point ‘M2’ and passes through plot number 977 of village Muher and meet at point
‘M3’.

M3-M4:  Line starts from point ‘M3’ and passes through eastern boundary of plot number 977 and 976 of
village Muher and meet at point “M4’.

M4-M5:  Line starts from point ‘M4’ and passes through eastern boundary of plot number 960 and northern
boundary of 958 of village Muher and meet at point ‘M5°.

M5-M6:  Line starts from point ‘M5’ and passes through eastern boundary of plot number 958 and 959 of
village Muher and meet at point ‘M6’.

M6-M7:  Line starts from point ‘M6’ and passes through plot number 947 and 931 of village Muher and meet
at point ‘M7°.

M7-M8:  Line starts from point ‘M7’ and passes through eastern boundary of plot number 932 and 933 of
village Muher and meet at point ‘M8’.

M8-M9:  Line starts from point ‘M8’ and passes through plot number 944 and 942 of village Muher and meet
at point ‘M9’.

M9-M10: Line starts from point ‘M9’ and passes through plot number 942 of village Muher and meet at point
‘M10°.

M10-M11: Line starts from point ‘M10’ and passes through southern boundary of plot number 942 of village
Mubher and meet at point ‘M11°.
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M11-M12:

M12-M13:

M13-M14:

M14-M15:

M15-M16:

M16-M17:

M17-N:

N-I:

Line starts from point ‘M11° and passes through eastern boundary of plot number 46 of village
Muher and meet at point ‘M12°.

Line starts from point ‘M 12’ and passes through plot number 49 and 71 of village Muher and meet
at point ‘M13°.

Line starts from point ‘M13” and passes through plot number 70 of village Muher and meet at point
‘M14.

Line starts from point ‘M14’ and passes through eastern boundary of plot number 62 of village
Muher and meet at point ‘M15°.

Line starts from point ‘M15” and passes through plot number 62 of village Muher and meet at point
‘M16’.

Line starts from point ‘M 16’ and passes through plot number 61 of village Muher and meet at point
‘MI17.

Line starts from point ‘M 17 and passes through plot number 63, 60/1, 121, 92/2, 89, 92/1, 87, 93/1
of village Muher and meet at point ‘N’.

Line starts from point ‘N’ and passes through plot numbers 94/1, 94/2, 116/2, 115, 113, 179, 191,
192, 193, 195/10, 195/11, 195/13, 195/7, 195/8, 199 and 198 of village Muher and meet at starting
point ‘I’

Point descriptionof Mto N : -

1 M Point situated and intersecting on southern and western boundary corner of plot No. 1021 is
define as a ‘M’.

2 M1 Point situated and intersecting on western and southern boundary corner of plot No. 986 is
define as a ‘M1°.

3 M2 Point situated and intersecting on southern and eastern boundary corner of plot No. 978 is define
asa ‘M2’.

4 M3 Point situated and intersecting on western and southern boundary corner of plot no. 955 is define
asa ‘M3’

5 M4 Point situated and intersecting on southern and eastern boundary corner of plot no. 976 is define
asa ‘M4’.

6 M5 Point situated and intersecting on northern and eastern boundary corner of plot no. 958 is define
asa ‘M5’.

7 M6 Point situated and intersecting on southern and eastern boundary corner of plot no. 959 is define
asa ‘M6’.

9 M7 Point situated and intersecting on northern and eastern boundary corner of plot no. 932 is define
asa ‘M7’.

10 | M8 Point situated and intersecting on northern and western boundary corner of plot no. 934 is define
asa ‘M8§’.

11 | M9 Point situated and intersecting on northern and western boundary corner of plot no. 939 is define
asa ‘M9’.

12 | M10 | Point situated and intersecting on eastern and southern boundary corner of plot no. 942 is define
asa ‘M10’.

13 | M11 | Point situated and intersecting on northern and western boundary corner of plot no. 47 is define
asa ‘MI1°.

14 | M12 | Point situated and intersecting on southern and western boundary corner of plot no. 48 is define
asa ‘M12’.

15 | M13 | Point situated and intersecting on northern and eastern boundary corner of plot no. 70 is define
asa ‘M13’.

16 | M14 | Point situated and intersecting on northern and eastern boundary corner of plot no. 62 is define
asa ‘M14’.
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17 | M15 | Point situated and intersecting on northern and western boundary corner of plot no. 64 is define
asa ‘M15°.

18 | M16 | Point situated and intersecting on southern and western boundary corner of plot No. 62 is define

asa ‘M16’.

19 | M17 | Point situated and intersecting on southern and eastern boundary corner of plot No. 61 is define
asa ‘M17’.

20 | N Point situated and intersecting on southern and western boundary corner of plot No. 93/1 is

define as a ‘N’.

[F. No. 43015/15/2019-LA&IR]
RAM SHIROMANI SAROJ, Dy. Secy.

Je ,0 JkExk] e=ky;
g faeell, 29 T, 2020

dk-vk- 622.—ieifie faare SfafF=H, 1947 (1947 &1 14) B GRT 17 & ARV H, DA

WHR F9d NA AT & yaeds @& Hag ol R S8 FHeRI @ 99, srgdy § ffde ienfie

faare # o<y BRSNS BV / 379 IR -2, gFdIE & Udre (ded A 19,/2006) &I
UBIRIT BT 8, Sl dald ARBR DI 03.02.2020 P UTG T T |

[¥. TeT-20012 /12 / 2006-3ATS3TR (f1TH-1)]

<o Rig, S SRR/ ST e srge (¥e-2)

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 29th July, 2020

S. O. 622.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 2, Dhanbad (Ref. No. 19 of 2006) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 03.02.2020.

[No. L-20012/12/2006-IR(CM-I)]

RAJENDER SINGH, Desk Officer/Section Officer IR(CM-II)

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD
PRESENT: Dr.S.K.Thakur, Presiding Officer
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D.Act., 1947
REFERENCE No. 19 of 2006

PARTIES:

The Secretary,

Rashtriya Colliery Mazdoor Sangh,
At: Tetulmari Colliery,

At/PO: Chandur (Sijua)

Distt: Dhanbad -826001




1794 THE GAZETTE OF INDIA : AUGUST 15, 2020/SRAVANA 24, 1942 [PART I1I—SEC. 3(ii)]

Vs.

The General Manager,

Sijua Area of M/s BCCL,

PO: Sijua,, Distt: Dhanbad

Order No. L-20012/12/06-IR(CM-1) dt.01.06.2006,

APPEARANCES :

On behalf of the workman/Union : None

On behalf of the Management : None

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 27" December, 2019
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the 1.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their
Order No. L-20012/12/06-IR (CM-1) dt.01.06.2006.

SCHEDULE

““Whether the demand of the Rashtriya Colliery Mazdoor Sangh from the Management of
Tetulmari Colliery under Sijua Area of M/s BCCL for regularizing Shri Chandan Kumar
Mukherjee, General Mazdoor to the post of Clerk Grade-I1 is justified? If so, to what relief is the
concerned workman entitled and from what date?”

On receipt of the Order No. L-20012/12/06-1R(CM-1) dt.01.06.2006 of the above mentioned reference
from the Government of India, Ministry of Labour & Employment, New Delhi for adjudication of the dispute,
the Reference Case No. 19 of 2006 was registered on 26.06.2006/11.09.2007 and accordingly an order to that
effect was passed to issue notices through the Registered Posts to the parties concerned, directing them to appear
in the Court on the date fixed, and to file their written statements along with the relevant documents. In
pursuance of the said order, notices by the Registered Posts were sent to the parties concerned.

2. The Instant Industrial Dispute case was listed for final hearing and order on 27.11.2019 over the step
of filing of Written Statement of Claim on the part of the workman. Neither the Sponsoring Union /workman
nor the Representative from the Management was present on call. Of late Registered letter dt. 14.06.2019 and
05.11.2019 were sent to both the parties under Reference but they failed to turn up nor did file the Written
Statement hanging over since 01.06.2006 as referred from Government of India, New Delhi. During the
proceeding of hearings since 26.06.2006 to 27.11.2019 workman could not be able to file the same even on
the date on 27.11.2019,the day the Case Records stands reserved for final order . Noteworthy, the Written
Statement of Claim, from the party who has raised the dispute , should have been filed within 15 days of the
receipt of the order as stated in the Order of Reference from Government of India which reads as follows:

“The Parties raising the dispute shall file a statement of claim complete with relent documents,
list of reliance and witnesses with the Tribunal within fifteen days of the receipt of this order of
reference and also forward a copy of such statement to each one of the opposite parties involved
in this dispute under rule 10(b) of the Industrial Disputes (Central), rules,1957.”

Admittedly case adjourned on numerous dates during trial of the whole proceedings covering up right
from 01. 06.2006 to 27.11.2019 .As many as six sittings were observed to be held but no effective steps
taken by the Sponsoring Union which actually resulted in halting of the case in first step. The adjournments
granted over the case on 15.10.2007,15.01.2008,28.03.2008,24.06.2008,03.07.2019, and finally on 27.11.2019
exhausting all legal avenues besides taking steps over the matter on 11.09.2007/04.10.2007,14.06.2019 and on
04.11.2019 .To sum up the case, several sittings were held and adjournments were given on different pretext
with no sign of effective step on the part of the Sponsoring Union/workmen .The status of the Case centers
around filing of written statement of claim by the Sponsoring Union/workmen pending since long back. So long
the representation from the Management side none approached so far whereas appearance on their part will be
insignificant if Written Statement of Claim is not filed by the workman.

4. The case deals with regularization of the workman from General Mazdoor to Clerk Grade | in the
Management of Tetulmari Colliery under Sijua Area of M/s. BCCL as the demand raised by the Sponsoring
union- Rashtriya Colliery Mazdoor Sangh ,Dhanbad from the Management seeking relief by adjudication
before the Tribunal.
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5. However, there is nothing on record to suggest as to the Sponsoring Union /workman concerned does
have least interest to go in for pursuing the Case on merits rather silence maintained for prolonged period since
the very beginning to prove the Sponsoring Union/workman otherwise. If Petitioner is not inclined to contest
the case on merits in the light of the facts and circumstances emerging out from the Case Record, the Industrial
Dispute is of no use to put merely for dates altogether rather wind up in the larger interest and natural justice.
Moreover the Tribunal did not come across serious attempts ever made by the Sponsoring Union during the
entire proceedings of hearing, against which the Tribunal had waited for a long time in which more than ten
sittings were wasted for nothing.

6. So the Tribunal has no scope to proceed further under the state of total unwillingness of the Sponsoring
Union /workman rather it forces wrapping up the issue as it is no longer in existence as referred from the
Government of India. Since the Sponsoring Union/workman concerned even after so much occasion proved
failure to stand with claim whereas full natural justice was done till the last opportunity. Accordingly, the
Tribunal is fully convinced that the Reference Case have little merits for want of unwillingness of the
Sponsoring Union/workman declaring the issue under dispute as absolved of and awarded no relief accordingly.

Dr. S.K. THAKUR, Presiding Officer

g faeell, 29 T, 2020

dk-vk- 623 il fadare o, 1947 (1947 &1 14) B GRT 17 & AR H, D4l
WHR T4 NAA Q. & Jaaad & dag FaeTdl iR S96 $HeRI & 414, 3y 3§ [fde iifie

faare § g AR AREG ARHRT /579 [RTeT F.—1, g8 & Gare (FeH AT 25 /2005) Bl
THIRIT HAT &, S Dald TRBR DI 03.02.2020 BT YT AT T |

[¥. TeT-20012 /251 / 2004-3MSMR (ATTH-1)]
o K8, S USRI /AN ATHRI AZAR (HITH-2)

New Delhi, the 29th July, 2020

S. O. 623.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 25 of 2005) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 03.02.2020.

[No. L-20012/251/2004-IR(CM-I)]
RAJENDER SINGH, Desk Officer/Section Officer IR(CM-II)

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 25/2005
Employer in relation to the management of Kusunda Area of M/s. BCCL
AND

Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri Ganesh Prasad. Advocate
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated 28.01.2020
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AWARD

By Order No.L-20012/251/2004-1R(C-1) dated 31/03/2005 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of BCCL, Kusunda Area in not allowing Smt. Tejmatia
Kamin to retire under VRS (F) is just, fair and legal? If not, whether the demand of the Bihar
Colliery Kamgar Union for employment to her son Sh. Ramayan Singh justified? If so, to what
relief is the workman and/or her dependant son entitled?”

2. After receipt of the reference, both parties were noticed but neither the union/ workman nor the management
appeared before the Tribunal. However, the management has appeared in this case. Later on but the
union/workman failed to appear. Now Case is pending since 25/04/2005 and workman/union is not appearing
before Tribunal. so, it is felt that workman/union has lost his interest in this matter. Hence No Dispute Award is
passed. Communicate.

D. K. SINGH, Presiding Officer

g faeell, 29 T, 2020

dk-vk- 624 —irenfires faare oA aH, 1947 (1947 &1 14) B GRT 17 & ARV H, D4l
WHR T4 NAA QA & Jaaad & dag FaeTdl iR S96 $HeRI & 414, 3y 3§ [fde iifie

faare § < AR ARE ARHRT /579 [T F.—1, 99918 & Uare (FeH IS 30 /2015) Bl

THIRIT HAT &, S Dald TRBR DI 03.02.2020 BT YT AT T |
[¥. Tet-20012 /55 /2015-3TS3TR (H1TH-1)]
<ol e, S%h SARBI / SIHIT BN e (JA1eH-2)

New Delhi, the 29th July, 2020

S. O. 624.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 30 of 2015) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 03.02.2020.

[No. L-20012/55/2015-IR(CM-I)]
RAJENDER SINGH, Desk Officer/Section Officer IR(CM-I1I)

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 30/2015

Employer in relation to the management of South Tisra Colliery of M/s. BCCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri U.N. Lall. Advocate
For the workman. : Sri S.C. Gour. Advocate
State : Jharkhand. Industry:- Coal
Dated 30.10.2020
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AWARD

By Order No.L-20012/55/2015-IR(CM-1) dated 10/07/2015 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of South Tisra Colliery of M/s. BCCL in not giving
proper promotion after implementation of award of Ref. No. 201/2001 to Shri Khagan Rajwar,
Pers. No. 00833690, EP Fitter of South Tisra Colliery of M/s BCCL is fair and justified? To what
relief the workman concerned is entitled to?”

2. After receipt of the reference both the parties were noticed and subsequently they appeared before the
Tribunal.
3. The Secretary Koyla Ispat Mazdoor Panchayat has filed written statement on 31/08/2015. The

management South Tisra Colliery of M/s. BCCL has filed written statement on 16/02/2016. Subsequently the
Secretary of Koyla Ispat Mazdoor Panchayat has filed rejoinder to the written statement filed by the
management on 10/03/2016.

4. The case of the Koyla Ispat Mazdoor Panchayat as per its written statement is as follows:-

That the concerned workman entered in Excavation Cadre on 22/07/1986 as Greaser Helper and
Sri Binod Prasad Rajak entered in Excavation Cadre on 06/12/1986 as Greaser Helper (T) Cat. I. and naturally
the concerned workman Khagan Rajwar was senior to Binod Prasad Rajak in service as well was in Excavation
Cadre but the concerned workman was superseded in promotion by Binod Prasad Rajak who was junior to him
in all respects. Later on Binod Prasad Rajak was promoted in Grade “D” Excavation vide Office order dated
27/04/1993 but made effective from 15/01/1993. The concerned workman Khagan Rajwar was granted E.P.
Fitter- Grade “D” Excavation w.e.f. 15/01/1993, in pursuance of the Award passed by CGIT No. Il, Dhanbad in
Reference No. 201/2001 and the same was implemented by the BCCL management in May-2014. Thereafter
Binod Prasad Rajak was promoted to Fitter E.P. in Excavation ‘A’ whereas the concerned workman Khagan
Rajwar was given Grade “B” Excavation by the same office order dated 01/11/2013, so it is a case of
supersession in promotion by junior and as such the senior should also be given promotion from the date in
which junior was promoted.

A prayer has been made that the concerned workman Khagan Rajwar be directed to be promoted in
Grade “C” & “B” & “A” Excavation as given to his junior Binod Prasad Rajak with all financial/consequential
benefits.

5. The case of the General Manager, South Tisra Colliery representing the management of BCCL as per
his written statement is as follows:-

That the Presiding Officer, CGIT No. Il, Dhanbad in Reference case no. 201/2001 has finally passed an
Award with the only claim of Rashtriya Colliery Mazdoor Sangh from the management of the Lodna Area,
BCCL for regularisation/promotion of workman Khagan Rajwar in Grade “D” w.e.f. 15/01/1993 is justified and
legal. After that the management complied with the above Award by allowing the concerned workman Khagan
Rajwar in Grade “D” w.e.f. 15/01/1993 and subsequently the concerned workman had been given Grade “C”
w.e.f. 04/10/2008 and Grade “B” w.e.f. 01/11/2013. The concerned workman had entered in employment in
Category | as Greaser Helper (T) on 04/09/1986 and was allowed in Category Il w.e.f. 23/09/1987. He has also
been given Grade “E” w.e.f. 21/11/1990, so the management doesn’t find any justification in the claim of the
workman/union as the Award has already been implemented. The claim of the concerned workman is not
correct as the concerned workman and Binod Prasad Rajak have grown in cadre differently and the later is in the
Grade “A” w.e.f. 01/11/2013.

6. The sponsoring union has filed rejoinder denying all the averments made by the management in their
written statement.

7. The sponsoring union has examined only one witness. He is the concerned workman Khagan Rajwar
himself.

The WW-1 Khagan Rajwar has deposed before Tribunal that he was an Awardee of Reference
No. 201/2001 passed by CGIT No. II, Dhanbad and after publication of the Award on 12/09/2013 he was given
Grade “D” by the employer w.e.f. 1993 (15/01/1993). He has also deposed that Binod Prasad Rajak who was
junior to him was promoted in the Grade “A” whereas he was promoted in Grade “B” by the same office order
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dated 01/11/2013, so he was entitled to promotion in Grade “A” as given to Binod Prasad Rajak, a much junior
workman.

In the cross examination he has deposed that he was in Grade “D” and his junior Binod Prasad Rajak
was in Grade “A” as the Award passed in favour of him was not properly implemented. He has also stated that
on 23/09/1987 he was given Cat. II Sl. No. 29 and he got Grade “C” on 01/01/2008 under SLP. He has also
stated that he got promotion in Excavation Cadre “B” on 01/11/2013. He has denied the suggestion he was not
entitled to anything and his claim was wrong.

8. The sponsoring union/workman has proved the following documents which are marked as:-

Exhibit W-1 - Notification of Award along with copy of award passed by CGIT No. Il, Dhanbad in
Reference No. 201/2001.

Exhibit W-2 -Cadre Scheme for Excavation Personnel.

Exhibit W-3 - Office order dated 01/11/2013.

Exhibit W-4 - Letter dated 09/17-05-2014 of Project Officer NT-ST Project addressed to Khagan Rajwar.
Exhibit W-5 — Office order dated 27/04/1993 of Lodna Area of BCCL.

Exhibit W-6 — Office order dated 06/12/1986 of Lodna Area of BCCL.

Exhibit W-7 — Office order dated 22/09/1986 of Lodna Area of BCCL.

9. On the other hand the management has examined only one witness. He is MW-1 Chandra Prakash.

The MW-1 Chandra Prakash has deposed before Tribunal that he was fully conversant with this Reference Case
and the management had complied with the Award passed by CGIT No. IlI, Dhanbad in Reference Case
No. 201/2001 dated 27/06/2013 in which the concerned workman Khagan Rajwar had been directed to be
promoted in Grade “D” w.e.f. 15/01/1993. He has also stated that the concerned workman had been given Grade
“C” w.e.f. 04/10/2008 and Grade “B” w.e.f. 01/11/2013. He has also stated that the concerned workman had
been given the Grade “D” as per the Award passed by the CGIT No. II, Dhanbad and further growth /promotion
as per his position.

In the cross examination he has deposed that in the year 2014 the said Award was implemented and the
concerned workman was given promotion as per Award. He has also stated that he couldn’t say whether Binod
Prasad Rajak was junior to the concerned workman or not. He has also deposed that as per documents it appears
that Binod Prasad Rajak was junior to the concerned workman. He has denied the suggestion that the Award has
not been implemented in the context of the concerned workman.

10. The management has proved the following documents which are marked as:-

1.  Exhibit M-1-Copy of Office Order dated 30.04.88 of BCCL Lodna Area regarding
regularisation of the concerned workman Sri Khagan Rajwar and Binod Prasad Rajak as
Greaser Helper in Cat. Il w.e.f. 23.9.87 (SI. 29) and 07/12/87 (Sl. 32) respectively.

Exhibit M-2-Copy of Office Order dated 3/12.3.13 of BCCL Lodna Area.
Exhibit M-3-Copy of Office Order dated 1.11.13 of BCCL Lodna Area.
Exhibit M-4-Copy of the Cadre Scheme for EP Fitter (Excavation).

Exhibit M-5-Copy of Letter dated 9/17.5.14 of the Project Officer, NT-ST (Project)
addressed to the workman Sri Khagan Rajwar.

6.  Exhibit M-6-Copy of the Award Passed in Ref. Case No. 201/2001 of CGIT No. Il, Dhanbad
dt. 27.06.13.

a &~ wDd

11. The learned lawyer Sri S. C. Gaur appearing on behalf of the sponsoring union/workman has argued
that it is admitted fact that the concerned workman under reference was given Grade “D” w.e.f. 1993 as per
Award passed by CGIT No. I, Dhanbad in Reference No. 201/2001 and it is also an admitted fact that one
Binod Prasad Rajak who was junior to the concerned workman Khagan Rajwar was given Grade “A” vide office
order dated 01/11/2013. He has further submitted that there is no dispute that Khagan Rajwar the senior to
Binod Prasad Rajak who was promoted to Grade “A” leaving the case of concerned workman Khagan Rajwar in
Grade. “B”. He has also argued that no person could be left out for consideration of promotion without any
rhyme and reason and the senior could not be superseded by a junior in promotion unless not considered with
reasons and communication.
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12. On the other hand the learned lawyer of the management has submitted that the Award passed by the
CGIT No. II, Dhanbad in Reference Case No. 201/2001 has been fully implemented and complied with resulting
allowing the concerned workman Khagan Rajwar in Grade “D” w.e.f. 15/01/1993. He has also submitted that
the concerned workman was given promotion in the Grade “C” w.e.f. 04/10/2008 and in Grade “B” w.e.f.
01/11/2013. He has also argued that the D.P.C. was held on 29/10/2013 & 30/10/2013 and the concerned
workman was promoted from Grade “C” to Fitter Grade “B”. He has also argued that Binod Prasad Rajak had
been promoted much earlier in Excavation Grade “B” in January 2004 and in the D.P.C. held in October, 2013
he had been promoted to the post of Fitter EP “B” to senior Fitter EP in Excavation “A”. He has also submitted
that it is not correct to say that Sri Binod Prasad Rajak is junior to the concerned workman.

13. The management has filed a Chronological and comparative details in respect of the concerned
workman Khagan Rajwar and Binod Prasad Rajak which is as follows:-
Sl Name & Per. | Initial Initial Date of Promotion with Designation & Category
No. | No. place of | Des. At | Cat-lI Excvn-E Excvn-D Excvn-C Excvn-B Excvn-A
posting the time
with DOA | of
Apptt.
1. Khagan Rajwar | South Greaser | Cat-ll Auto Fitter | EP Fitter | EP Fitter | EP  Fitter
P. No. 0833690 | Tisra Help(T) | Greaser H) 20.12.96 04.10.08 01.11.13
04.09.86 Cat-| 23.09.87 21.11.90
2. Binod Prasad | South Greaser | Greaser (H) | EP  Fitter | EP Fitter- | EP  Fitter-C | EP Fitter-B | EP Fitter
Rajak Tisra Help(T) | Cat-ll H) D 20.12.96 01.01.04 01.11.13
P.N0.00837716 | 06.12.86 Cat-| 07.12.87 06.02.89 15.01.93

14. Now, the only point of determination in this case reference is whether the action of the management of
South Tisra Colliery of M/s. BCCL in not giving proper promotion after implementation of Award of Reference
No. 201/2001 to the concerned workman namely Khagan EP Fitter of South Tisra Colliery of M/s. BCCL is fair
and justified and to what relief he is entitled to.

FINDINGS

15. At the outset of discussion it is required to mention here that the WW-1 Khagan Rajwar is the most
competent in this case.

The WW-1 Khagan Rajwar in his evidence has categorically deposed that Binod Prasad Rajak who was junior
to him had been given promotion to Grade “A” whereas he was promoted to Grade “B” by the office order dated
01/11/2013, so he was superseded in promotion.

16. The MW-1 in the cross examination MW-1 has also admitted that as per records Binod Prasad Rajwar
was junior to the concerned workman namely Khagan Rajwar.

The Exhibit W-7 is the office order dated 22/09/1986 in which it has been mentioned that Sri Khagan
Rajwar newly appointed Greaser Helper is allowed to resume his duties w.e.f. 22/09/1986 as Cat.-1 at South
Tisra Quarry. Further the Exhibit W-6 is the office order dated 06/12/1986 in which it has been mentioned that
Binod Prasad Rajak is allowed to resume his duties as Excavation Plant Greaser Helper(T) in Cat.-l w.e.f.
06/12/1986. Moreover Exhibit M-1 which is office order dated 30/04/88, shows that the concerned workman
Khagan Rajwar was regularized on 23/09/1987 whereas Binod Prasad Rajak was regularized on 07/12/1987 in
Cat. Il.

17. In view of such fact it is quite evident that the concerned workman Khagan Rajwar was senior to Binod
Prasad Rajak in service.

18. The WW-1 Khagan Rajwar has also deposed that on the basis of Award passed by CGIT No. I,
Dhanbad he was given promotion to Grade “D” by employer w.e.f. 1993 (15/01/1993).

In this regard the MW-1 Chandra Prakash has deposed that the management had complied the Award passed by
CGIT No. Il in Reference case no. 201/2001 and the concerned workman had been given promotion in Grade
“D” w.e.f. 15/01/1993. He has also deposed that the concerned workman had been subsequently promoted in
Grade “B” w.e.f. 01/11/2013.

19. It is an admitted fact that the CGIT No. Il, Dhanbad has been pleased to pass an award in Reference
Case No. 201/2001 in favour of concerned workman Khagan Rajwar for promoting him in Grade “D” w.e.f.
15/01/1993.
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The Exhibit W-1 is a notification of publication of award passed by CGIT No. Il, Dhanbad annexing
the copy of award passed in Reference case no. 201/2001 in which it is mentioned that the workman is entitled
to promotion in Grade “D” with all its financial benefits whatsoever since 15/01/1993. Further the Exhibit M-6
is copy of award passed by CGIT No. Il, Dhanbad in Reference Case No. 201/2001.

At this stage it is required to mention here that the CGIT No. Il has been pleased to hold that the
concerned workman is entitled to promotion to Grade “D” with all its financial benefits/differences, whatsoever
since 15/01/1993.

The Exhibit W-4 is letter issued by Project Officer NT-ST Project dated 09/17.05.14 addressed to Khagan
Rajwar mentioning therein that in reference to Award passed by CGIT (2), Dhanbad in reference case no.
201/2001 he has been promoted to EP Fitter Grade “D” w.e.f. 15/01/1993 with all financial benefits/differences.
Further the Exhibit M-5 is a same letter addressed to workman Khagan Rajwar by the Project Officer.

20. In view of above discussion it is evident that the concerned workman Khagan Rajwar was promoted in
Grade “D” w.e.f. 15/01/1993.

21. Now the question arises whether the concerned workman was subsequently promoted in the same way
as Binod Prasad Rajak was promoted.

In this regard the WW-1 Khagan Rajwar deposed that he was superseded by his junior Binod Prasad Rajak in
promotion who was promoted in Grade “A” vide order dated 01/11/2013 whereas he was promoted in Grade
“B” by the same order.

However the MW-1 has deposed that the concerned workman has been given promotion as per his position.

22. Now coming to documentary evidence it appears that the Exhibit W-5 is an office order dated
24/04/1993 which shows that Binod Prasad Rajak EP Fitter has been given Grade “D”. Further the Exhibit M-2
which is an office order dated 03/12.03.13 which shows Khagan Rajwar has been promoted to Grade “C” w.e.f.
01/01/2008. Further the Exhibit M-3 which is an office order dated 01/11/2013 shows that Khagan Rajwar has
been promoted as Excavation Grade “B” and Binod Prasad Rajak has been promoted from EP Fitter Grade “B”
to senior Fitter Grade “A”. The Exhibit W-3 and Exhibit M-3 are same office order. The Exhibit W-2 and
Exhibit M-4 are cadre scheme for Excavation Personnel, so no discussion is allowed on these documents.

23. After going through the chronological and comparative chart submitted by the management it appears
that the Khagan Rajwar was promoted to Excavation “D” Grade on 20/12/1996 whereas Binod Kumar Rajak
was promoted in EP Grade “D” on 15/01/1993. It also appears that Khagan Rajwar was subsequently promoted
in Excavation Grade “C” on 04/10/2008 and Excavation Grade “B” on 01/11/2013 whereas Binod Prasad Rajak
was promoted in Excavation Grade “C” on 20/12/1996 and Excavation Grade “B” on 01/01/2004 and
Excavation Grade “A” on 01/11/2013. Under such circumstances it is quite evident that the concerned workman
Khagan Rajwar was given Excavation Grade “D” on 20/12/1996 which is against the direction of the Award
passed by the CGIT No. II, Dhanbad. The concerned workman should have been given Excavation Grade “D”
on 15/01/1993 and thereafter he should have been promoted to the Excavation Grade “C”, on 20/12/1996
Excavation Grade “B” on 01/01/2004 and Excavation Grade “A” on 01/11/2013 in a similar way as Binod
Prasad Rajak was promoted.

It is required to mention here that the management of Lodna Area of BCCL has not brought anything
on record showing any adverse remark/comment against the concerned workman namely Khagan Rajwar for
which he was superseded by his junior Binod Prasad Rajak.

In view of such fact the Tribunal comes to the conclusion that the South Tisra Colliery of M/s. BCCL
has not given proper promotion to the concerned workman after implementation of Award passed in Reference
No. 201/2001 by CGIT No. 11, Dhanbad.

Hence the action of the management of South Tisra Colliery of M/s. BCCL management in not giving
proper promotion after implementation of Award of Reference No. 201/2001 to Sri Khagan Rajwar, Pers.
No. 00833690 is not fair and justified, so he is entitled for relief.

In view of above discussion the management of South Tisra Colliery of M/s BCCL is directed to give
promotion to the concerned workman as per promotion given to Binod Prasad Rajak with all financial and
consequential benefits to him.

This is the Award of the Tribunal.
D. K. SINGH, Presiding Officer
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New Delhi, the 29th July, 2020

S.0. 625.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 41 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 03.02.2020.

[No. L-20012/249/1999-IR(CM-I)]
RAJENDER SINGH, Desk Officer/Section Officer IR(CM-II)

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10(1) (d) (2A) of 1.D.Act. 1947
Reference: No. 41/2000
Employer in relation to the management of Pootkee Colliery of Balihari Area of M/s. BCCL
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers : None
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated :29.01.2020
AWARD

By Order No. L-20012/249/1999 C-1 dated 20/01/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the claim of the Union that Sri Barsati Paul, Underground Munshi was working as
Accounts Clerk since August 1989 is true? If so, whether their demand for his regularization as
such in the financial cadre is justified? If yes, to what relief the workman is entitled and from
what date?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently the workman left appearing before the Tribunal. Thereafter regd. notices were issued to the
workman/union but even then no one appeared on behalf of the workman/union. Now the Case is pending since
27/01/2000 and workman/union is not appearing before Tribunal. so, it is felt that workman/union has lost its
interest in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer
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New Delhi, the 29th July, 2020

S. O. 626.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 2, Dhanbad (Ref. No.79 of 2004) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 03.02.2020.

[No. L-20012/48/2004-1R(CM-I)]

RAJENDER SINGH, Desk Officer/Section Officer IR(CM-I1I)

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD
PRESENT: Dr. S. K. Thakur, Presiding Officer
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D. Act., 1947
REFERENCE No. 79 oF 2004

PARTIES:

Shri Nitai Mahato,
Secretary,
Central Committee,
Bihar Colliery Kamgar Union,
At/PO: Sudamdih
Distt: Dhanbad.
Vs.
The General Manager,
Bastacolla Area of M/s. BCCL,
PO: Jharia, Distt: Dhanbad
Order No. L-20012/48/2004-1R(C-1) dt.28.06.2004

APPEARANCES :

On behalf of the workman/Union : None

On behalf of the Management : Mr. U.N. Lal, Ld. Advocate

State : Jharkhand Industry : Coal

Dated, Dhanbad, the 26" December, 2019
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the 1.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their
Order No. L-20012/48/2004-1R(C-1) dt.28.06.2004,

SCHEDULE

““Whether the demand of the Bihar Colliery Kamgar Union from the Management of G.O.C.P.,
Bastacolla Area of M/s. BCCL, P.O. Jharia, Distt; Dhanbad for regularizing Sri Vikas Supkar,
Personnel No. 02828747 as Driver and for paying the difference of wages between the category of
M/L and Driver is proper and justified? If so, to what relief is the concerned workman entitled
and from what date?”
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On receipt of the Order No. L-20012/1/2012-IR (B-Il) dt. 27.09.2012 of the above mentioned
reference from the Government of India, Ministry of Labour & Employment, New Delhi for adjudication of the
dispute, the Reference Case No. 79 of 2004 was registered on 19.07.2004 and accordingly an order to that effect
was passed to issue notices through the Registered Posts to the parties concerned, directing them to appear in the
Court on the date fixed, and to file their written statements along with the relevant documents. In pursuance of
the said order, notices by the Registered Posts were sent to the parties concerned.

2. The hearing of Industrial Dispute Reference Case came up for hearing on 27.11.2019 for hearing over
filing of Written Statement of Claim on behalf of the Sponsoring Union/workman. Contrary to it neither the
Representative from Sponsoring Union nor the workman (petitioner) was present on call nor did consider
necessary to file the Written Statement on their behalf despite issuance of consecutive notices dtt.21.07.2004
and 29.10.2004 later stage on 04.06.2019 and finally on 05.11.2019 apart from One Show Cause Notice dt. 21%
January, 2005 asking the Sponsoring Union to explain why not Reference shall be heard ex-parte in eventually
of default on their part .Whereas formal notices have been served duly on the addresses of the Union and
Management respectively but it is of no use. Needles to say that even after the order of Reference the
Sponsoring Union /workman did not pursue the case before the Tribunal, Whereas the Written Statement of
Claim should have been submitted to the Tribunal within fifteen days of receipt of the Reference from
Government of India under the Industrial Dispute Act. (Central) 1957 under Sec. 10 (b) which reads as follows:

Like other case adjournments were predominately listed on several dates like 18.10.2004, 07.01.2005,
18.03.2005, 29.03.2005, 14.06.2019, 03.06.2019, 04.11.2019 and lastly on 27.11.2019. The proceedings stalled
over the same issue for so much time with no headway in sight from any quarter. Nevertheless the Ld. Advocate
for the Management Mr. U.N. Lal, appeared on 29.03.2005 before the Tribunal On that very date, the Tribunal
came to conclusion not to proceed further on the footing presuming non-existence of any Industrial Dispute
between the parties. However, even so, the case once again was put into rotation for regular hearing on
03.06.2019 and 27.11.2019.

3. On examination it found that at least seven sittings were held during trial of the entire hearings of this
case focusing over the natural Justice but not even the Written Statement of Claim was filed by the disputing
parties.

4. Question of the appearances from the O.P. /Management does not have meaning so long the workman, who
raised the dispute do not come up with legitimate statement of claim before Tribunal for adjudication to let them
be countered by the O.P./Management the demand of the Bihar Colliery Kamgar Union from the Management
of G.0O.C.P. Bastacolla Area of M/s BCCL for not regularizing as Driver of Sri Vikash Supkar and secondly
not paying amount of the difference of amount between Driver and Mining Loader .By challenging the said
action of the Management the Union seeks relief to the extent the Management is not justified in doing so.

5. Considering the matter with facts and materials on record and going through materials there is no
second opinion that the issue under Reference does not exist in real sense as the workman appears reluctant in
getting into sucked in long drawn battle in terms of Reference .So the Tribunal also finds no ground to adjourn
the case suo moto for days together for taking desired steps by the workman. For the sake of natural justice
ample opportunity already provided by the Tribunal there shall not be any other cause for the Sponsoring
Union except non-inclination to pursue the reference and dispute any more. So the dispute is disposed of as no
more issue between parties. The Tribunal usually would not have been left with option rather to close the case
dropping the proceedings on the part of the workman as well. Therefore, the instant Reference case is disposed
of being devoid of merit and an Award to this effect is passed accordingly.

Dr. S. K. THAKUR, Presiding Officer

T8 faell, 20 JaTg, 2020
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New Delhi, the 29th July, 2020

S.0. 627.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 157 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 03.02.2020.

[No. L-20012/498/1999-IR(CM-1)]
RAJENDER SINGH, Desk Officer/Section Officer IR(CM-II)

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 157/2000
Employer in relation to the management of P. B. Area of M/s. BCCL
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers : Sri Ganesh Prasad. Advocate
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated : 28.01.2020
AWARD

By Order No. L-20012/498/1999-(C-1) dated 07/03/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the union to regularize Sri Riyasat Mian as a Pump Operator with
consequential benefits is just and proper? If so, to what relief is the concerned workman entitled
and from what date?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently the workman left appearing before the Tribunal. Thereafter again regd. notice was issued to the
concerned union/workman and the said notice returned with endorsement of “Addressee not found”. Now Case
is pending since 20/04/2000 and workman/union is not appearing before Tribunal. so, it is felt that
workman/union has lost his interest in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer

73 faeell, 29 SelS, 2020
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New Delhi, the 29th July, 2020

S. O. 628.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 205 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 03.02.2020.

[No. L-20012/22/2000-IR(CM-1)]

RAJENDER SINGH, Desk Officer/Section Officer IR(CM-I1I)
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 205/2000
Employer in relation to the management of Salanpur Colliery of M/s. BCCL
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers : Sri Gautam Mishra. Asst
For the workman  : None
State : Jharkhand. Industry: Coal
Dated : 29.01.2020
AWARD

By Order No. L-20012/22/2000 (C-1) dated 24/07/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Salanpur Colly. under Area No. IV of M/s. BCCL in
changing the date of birth of Sri Rasul Khan, Munshi from June, 1945 to June, 1940 is in order,
legal and justified? If not, to what relief is the concerned workman entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently both of them left appearing before the Tribunal. Thereafter again regd. notices were issued to both
the parties and the notice issued to union returned with endorsement of “Addressee not available at this
address”. Now the Case is pending since 07/08/2000 and workman/union is not appearing before Tribunal. So, it
is felt that workman/union has lost its interest in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer
T8 faell, 20 JaTg, 2020
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New Delhi, the 29th July, 2020

S.0. 629.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. N0.216 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 03.02.2020.

[No. L-20012/32/2000-IR(CM-I)]
RAJENDER SINGH, Desk Officer/Section Officer IR(CM-II)

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 216/2000
Employer in relation to the management of Katras Chaitudih Colliery of M/s. BCCL
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers : Sri D.K. Verma. Advocate

For the workman. : Sri Ganesh Pandit. Advocate
State : Jharkhand. Industry:- Coal
Dated : 24.01.2020
AWARD

By Order No.L-20012/32/2000-(C-1) dated 24/07/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Katras Chaitudih Colliery of M/s. BCCL in rejecting
the claim of Sri Binod Kumar Nonia dependant son of Late Shanti Nonian for employment is
justified? If not to what relief the said dependant entitled?”

2. The Tribunal in this matter has passed an award on 21/01/2015 holding that the workmen be taken to
job. The management has filed a writ petition against the award bearing WP (L) No. 53/2016 before the
Hon’ble Jharkhand High Court. The Hon’ble Jharkhand High Court has been pleased to quash and set aside the
said award and has been pleased to remand the matter for passing fresh award on due appreciation/
consideration of the evidences already brought on record.

After production of the order of Hon’ble High Court of Jharkhand passed in WP(L) No. 53/2016 the
matter was again heard.

3. After receipt of the reference, both the parties were noticed and subsequently they appeared before the
tribunal.
4. The case of the workman as represented by Koyla Ispat Mazdoor Panchayat, Katras Chaitudih Colliery

of M/s BCCL is as follows:-

That Shanti Nonian was a permanent employee of Katras Chaitudih Colliery of M/s. BCCL under
Katras Area where she was working as Wagon loader and she died on 27/12/1989 during her service. After her
death her dependent son Binod Kumar Nonia, had submitted all the relevant papers for his employment under
Clause 9.4.2 of N.C.W.A. IV and accordingly the same was processed to Headquarter for obtaining necessary
approval for his employment by the management of Katras Chaitudih Colliery. Thereafter all the documents
submitted by the Binod Kumar Nonia were examined by the authority of the BCCL and the same were returned
vide letter No. BCCL/PA-V1/3(13)/GC/KPA/96/567 dated 9/13.1.93 stating therein that the competent authority
had agreed in principle to consider the employment case of dependent and the workwoman was advised by the
Dy. C.P.M. Katras Project Area to submit a fresh application along with relevant papers which was
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communicated to him (dependent son) by the Project Officer Katras Chaitudih Colliery vide Ref. No.- F-
14106/525 dated 8/10.2.97. After that Binod Kumar Nonia the dependent son of deceased workwoman had
submitted his application along with all relevant documents on 18/02/1997 for his employment and after
examining the same the management of Katras Chaitudih Colliery had processed it to Area General Manager for
further action and subsequently the General Manager of Area after finding the documents in order, had
submitted it to Headquarter of M/s. BCCL for necessary approval but the Headquarter of BCCL had regretted
the claim for employment without assigning any reason which was communicated to the Binod Kumar Nonia
vide Ref. No. 153 dated 12/01/1999. The refusal of management to provide employment to the dependent son of
Late Shanti Nonian is against the letter and spirit of clause 9.4.2 of N.C.W.A. 1V, so the matter was raised
before A.L.C, Dhanbad but on failure of conciliation process, the A.L.C, Dhanbad had submitted his failure
report resulting this reference.

5. The case of the management of Katras Chaitudih Colliery of M/s BCCL is as follows:-

That one female worker namely Shanti Nonian was working as Wagon loader at Katras Chaitudih
Colliery and she died on 27/12/1989 at the Central Hospital, Dhanbad. After her death there was no suitable
dependant of the aforesaid female worker to take employment on compassionate ground and no one approached
the management for getting employment but in the year 1992 one person namely Binod Kumar Nonia, claiming
himself to be the dependant son of deceased family worker had submitted an application for providing him
employment. The said Binod Kumar Nonia was not found suitable for being employed in coal mine as he had
not attained the majority at that time and his application could not be considered and accepted by the
management so, it was rejected. Thereafter the said person namely Binod Kumar Nonia again submitted his
application on 24/08/1996 claiming that he had attained the adulthood and was in a position to perform the job
in coal mine. There is no rule for keeping the employment of dependent in abeyance for number of years, in
case any dependent is minor. Moreover the management is having surplus manpower so there is no scope for
employment of workman in the form of dependent, Therefore, to create a new right in favour of workman for
providing employment to the dependent till the attaining of adulthood is beyond imagination, so the dependant
of concerned workwoman namely Binod Kumar Nonia has got no right for getting employment in public sector
undertaking. The management has denied that the refusal to provide employment to Binod Kumar Nonia was
contrary to the spirit of clause 9.4.2 of N.C.W.A.1V, so the present reference is not legally maintainable.

6. The concerned workman has filed the rejoinder to the written statement of management of Katras
Chaitudih Colliery in which he has either denied or made no comments on all averments made in the Written
Statement of the management but has admitted the facts mentioned in Para 4 of the written statement.

7. The concerned workman through its union has examined only one witness. He is WW-1 Binod Kumar Nonia,
the dependant son of deceased workman.

The WW-1 Binod Kumar Nonia has deposed before the Tribunal that his mother Late Shanti Devi was
working at Katras Chaitudih Colliery as Wagon loader and she died on 27/12/1989 while in service leaving
behind two sons and two daughters. He has also stated that he is the eldest son of his deceased mother and he
had submitted an application for appointment in place of his mother in the year 1992 but management didn’t
provide him employment. He has also stated that the management had sent a notice for filing fresh application
and at such he had filed a fresh application in the year 1997 but the same was refused in the year 1999. He has
proved the regret letter which is marked as Exhibit W-4.

In the cross-examination he has stated that at the time of death of his mother he was twelve or thirteen
years old and he could not say what was his age in the year 1992. He has also stated that at the time of
submitting application he was only 15 years old and his date of birth was 15/06/1977. He has denied the
suggestion that he had filed the application at belated stage, so he was not entitled for employment.

8. The workman through its union has proved the following documents:-

1. Letter of personnel Manager addressed to Deputy C.P.M, K.P. Area vide dated
09/13-01-1997 as Exhibit W-1.

2. Letter of Project Officer dated 08/10-02-1997, Katras Chaitudih Colliery addressed to
Binod Kumar Nonia as Exhibit W-2.

3. Letter of Binod Kumar Nonia addressed to Project Officer, Katras Chaitudih Colliery as
Exhibit W-3.
4.  Letter dated 12/01/99 addressed to Binod Kumar Nonia regarding rejection of his
application as Exhibit W-4.
9. On the other hand the management has also examined only one witness. He is MW-1 Dwarika Prasad
Tiwari.
The MW-1 Dwarika Prasad Tiwari has deposed before the Tribunal that he was working as Clerk in the
Personnel Section of Katras Chaitudih Colliery of M/s. BCCL since 1971. He has also stated that one Shanti
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Nonian was working as Wagon loader who died in the year 1989 while in service. He has further stated that
after her death her dependent Binod Kumar Nonia applied for employment for the first time in the year 1992 and
he was not offered any employment as he was found under age as his date of birth had been mentioned as
15/06/1977 in the application. He has further stated that the said dependent again submitted application for
employment in the year 1996. He has proved the carbon copy of application form submitted by the concerned
dependent of workwoman which is marked as Exhibit M-1. He has also proved the carbon copy of verification
roll of dependant of workwoman annexed to the application which is marked as Exhibit M-2. He has further
proved the carbon copy of identification certificate of the dependent of workwoman which is marked as Exhibit
M-3. He has also proved the photocopy affidavit of the dependent of workwoman which is marked as Exhibit
M-4. He has also proved the photocopy of affidavit of the father of dependent of workwoman which is marked
as Exhibit M-5. He has further stated that the second application of the dependent was regretted on the ground
of delay in submitting the application. He has also stated that the action of the management in rejecting the
claim of the dependent is justified.

In the cross-examination he has stated that no any fixed period or limitation has been prescribed for
submission of the application for employment in place of the deceased employee but there is a requirement that
the dependent must be major. He has identified the signature of R.N. Mitra Personnel Manager (MP&R) on a
letter which is marked as Exhibit W-1 and signature of Project Officer on a letter dated 08/10.02.1997 addressed
to concerned dependent which is marked as Exhibit W-2. He has also stated that second application for
employment was filed and the same was found incomplete so the said dependant of workwoman was asked to
submit a fresh application which was recorded by the office. He has also identified the receipt of the receiving
of fresh application and the said receipt is marked as W-3. He has denied the suggestion that the management
was never prepared to offer employment on compassionate ground. He has admitted that it is true that in the
case the management had not disclosed any specific reason for rejecting the application of dependant for
employment. He has also admitted that it is true that the concerned dependent of workwoman is entitled for
employment in place of deceased employee under NCWA.

10. The management has proved the following documents as:-
1. Carbon copy of Application of Binod Kumar Nonia for employment as Exhibit M-1.
Carbon copy of Verification Roll of Binod Kumar Nonia as Exhibit M-2
Carbon copy of Identification Certificate as Exhibit M-3
Photo copy of Affidavit of Binod Kumar Nonia as Exhibit M-4.
Photo copy of Affidavit of Dhaneshwar Nonia as Exhibit M-5.

11. The Iearned lawyer appearing on behalf of the workman/union has submitted that after death of Shanti
Nonian a permanent employee of Katras Chaitudih Colliery of M/s. BCCL on 27/12/1989 her dependent son
Binod Kumar Nonia had submitted all the relevant documents for his employment under clause 9:4:2 of
N.C.W.A.1V and the aforesaid documents were examined by the competent authority at Headquarter but the
same was returned as it was incomplete mentioning therein that the competent authority had agreed in principle
to consider his application for his employment. He has also submitted that as per advise of the management the
dependent son of deceased had again submitted all the relevant documents for employment but the authorities of
headquarter of M/s. BCCL had regretted his claim for appointment without assigning any reason. He has also
argued that the refusal of the providing employment to the dependent son of deceased is against the letter and
spirit of clause 9:4:2 of N.C.W.A. IV. He has also argued that MW-1 Dwarika Prasad Tiwari has admitted that
management had not disclosed any specific reason for rejecting the application of dependent son of deceased
and as per N.C.W.A. IV he was entitled for employment in place of deceased employee, so an award may be
passed in favour of dependent son of the deceased.

12. On the other hand the learned lawyer of management has submitted that the compassionate
appointment has got its own limitation and it is required to be provided immediately after the death of bread-
earner so as to save the family from being perished under financial stringency. He has further argued that
dependent son of the deceased was minor and so his application was not considered as he was not suitable for
being employed in a coal mine. He has also submitted that the concerned workman had again submitted his
application claiming that he had attained the adulthood, so he would be employed in place of his mother but
there is no rule or regulation keeping the employment of a dependant in abeyance for number of years. He has
also argued that there is delay of more than eight years and there is an office order that the no application for
dependant employment will be entertained after eighteen months from the date of death or disablement. He has
further argued that the concerned dependant son of the deceased was not eligible for appointment and his
application for appointment in place of his mother was rejected, so the reference case is not maintainable.

13. Now in this matter only point of consideration in this case is whether the action of management of Katras
Chaitudih Colliery of BCCL in rejecting the claim of Shri Binod Kumar Nonia dependent son of Late Shanti
Nonian for employment is justified and if not what relief the said dependent is entitled.

o
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FINDINGS

14 At the outset discussion it is required to mention here that WW-1 Binod Kumar Nonia is the most
competent witness in this case.

He has categorically deposed that his mother Late Shanti Nonian was working as Wagon loader at
Katras Chaitudih Colliery and she died on 27/12/1989 while in service living behind two sons and two
daughters. He has also stated that he was eldest son of deceased employee, so he made an application for
appointment but the same was returned by the management asking him to file a fresh application and he
subsequently submitted an application in the year 1997 but the same was regretted. He has proved the regretted
letter as Exhibit W-4.

15. The Exhibit W-1 is the photocopy of letter dated 9/13-1-97 of Personnel Manager (MP & R) addressed
to Dy. CPM, K.P. Area regarding employment to the dependant of Late Shanti Nonian mentioning therein that
competent authority has agreed in principle to consider the employment case of dependant of Shanti Nonian so
obtain a fresh application form the dependant of the deceased person and after satisfying from all corner the
same may kindly be sent to this office for further necessary action. It is further mentioned that incomplete
application form is returned herewith for necessary action at your end.

The Exhibit W-2 is the letter dated 8/10-2-97 of Project Officer, Katras Chaitudih Colliery addressed to
Binod kumar Nonia (dependant son of deceased) in which it has been asked to furnish entire relevant documents
by the dependent son of deceased Late Shanti Nonian for employment.

The Exhibit W-3 is a carbon copy of letter by which Binod Kumar Nonia had submitted his application
in reference to letter dated 8/10-2-1997.

Exhibit W-4 is a letter dated 12/01/99 addressed to Binod Kumar Nonia regarding refusal of his
employment issued by Project Officer, Katras Chaitudih Colliery BCCL.

16. The MW-1 Dwarika Prasad Tiwari has deposed that after death of Shanti Nonian, the Wagon loader
her dependant son Binod Kumar Nonia had applied for appointment in the year 1992 and he was not offered any
employment as he was found under age. He has also stated that the said dependant again submitted application
for employment in the year 1996 and the second time application of the dependant son of deceased was rejected
on the ground of delay but he has admitted that there is no such provision that so long the dependant of the
deceased employee doesn’t attain a majority the management can make the offer for employment.

In the cross examination he has deposed that no fixed period of limitation has been prescribed for
submission of the application form for employment in place of the deceased employee. He has also admitted
that management didn’t disclose any specific reason for rejecting the application of the dependant for
employment and it is true that the concerned dependant is entitled for employment in place of deceased
employee under N.CW.A. IV.

17. The Exhibit M-1 is carbon copy of application form of the dependant son of the deceased Late Shanti
Nonian along with carbon copy of verification roll which is Exhibit M-2 and carbon copy of identification
certificate which is Exhibit M-3. Exhibit M-4 is a photo copy of affidavit sworn by the dependant son of the
deceased namely Binod Kumar Nonia and Exhibit M-5 is the photo copy of affidavit sworn by the father of
Dhaneshwar Nonia showing date of birth of Binod Kumar Nonia as 15/06/1977.

18. The learned lawyer of management has advanced his arguments that there is a delay in submitting the
application form by the dependant son of deceased namely Binod Kumar Nonia and he has filed a copy of letter
of Chairman-Cum-Managing Director, BCCL in which it is mentioned that no application for dependant
employment will be entertained after 18 months from the death or disablement. After perusal of the said letter it
appears that the aforesaid letter was issued on 30/01/2004. It is required to mention here that in this case the
workman Late Shanti Nonian had died in the year 1989 and her dependant had submitted the application for his
employment but he was asked to submit fresh application by the Project Officer vide letter dated 08/10-02-1997
and subsequently the dependant had submitted his application in the year 1997. Moreover the reliance placed by
the learned lawyer of management is a letter issued on 30/01/2004, much after the death of workwoman Late
shanti Nonian and form of application and other documents submitted by the dependent son of Late Shanti
Nonian. Further the aforesaid letter will come into effect after 30/01/2004 and it has got no retrospective effect,
so this letter is not applicable in this case.

19. After analyzing the oral and documentary evidence produced by both the parties it is quite apparent
that Late Shanti Nonian was working at the Katras Chaitudih Colliery of M/s. BCCL since 1971 and she died in
the year 1989 while in service.

Further the Exhibit W-1 shows that the competent authority had agreed in principle to consider the employment
of dependant of Late Shanti Nonian. Moreover the Exhibit W-2 shows that Project Officer Katras Chaitudih
Colliery had informed Binod Kumar Nonia vide letter dated 8/10-2-1997 asking him to submit all the
documents for employment. It is also clear that subsequently Binod Kumar Nonia had submitted his application
for employment in place of his mother Late Shanti Nonian which are Exhibit M-1, Exhibit M-2 and Exhibit M-3
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and the affidavit of Binod Kumar Nonia and his father namely Dhaneshwar Nonia which are Exhibit M-4 &
Exhibit M-5 respectively but the same was refused without the assigning any reason.

20. Now, there is cogent and convincing evidence in this case that after death of Shanti Nonian the
management of Katras Chaitudih Colliery vide its letter dated 08/10-2-97(Exhibit W-2) had asked Binod Kumar
Nonia to submit all the documents for employment as the management had agreed for the employment of the
dependant of the deceased and subsequently Binod Kumar Nonia had submitted his application form (Exhibit
M-1, Exhibit M-2 and Exhibit M-3) along with affidavit (Exhibit M-4 and Exhibit M-5) but the management
had rejected his application without assigning any reason. However the learned lawyer of management has tried
to put forward the reason of rejection on the ground of delay on the basis of the letter issued on 30/01/2004
which is not applicable in this case.

21. After considering all the facts and circumstances of this case the Tribunal comes to the conclusion that
the action of the management of Katras Chaitudih Colliery of BCCL in rejecting the claim of Sri Binod Kumar
Nonia dependant son of Late Shanti Nonian for employment is not justified. Hence he is entitled for relief.

In view of above discussion the management of Katras Chaitudih Colliery of M/s. BCCL is directed to
provide employment to Sri Binod Kumar Nonia within thirty days after notification of the award in the official
Gazette.

This is the award of the Tribunal.
D. K. SINGH, Presiding Officer

g faeell, 29 T, 2020

dk-vk- 630.—i=lire faare oriafaH, 1947 (1947 &1 14) B GRT 17 & ARV H, D4l

WHR HEG SHAALTA. & Jeudy & Gdg FAeTdl AR I9d DGRl & 414, Jgag H [fase sieifie

faare # B WRER 3MENfiIe AT/ 3/ Ty §.—1, g961S & gare (¥ G 271 /2000) BT
USRI BT 8, Sl dald ARBR DI 03.02.2020 PHI UTGT 3T T |

[¥. T-20012 /118 / 2000-3T$HAR (¥17H-1)]

o 8, S¥6 SARDRT /TN SAEAHRT AR (H0H-2)

New Delhi, the 29th July, 2020

S.0. 630.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 271 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 03.02.2020.

[No. L-20012/118/2000-IR(CM-I)]
RAJENDER SINGH, Desk Officer/Section Officer IR(CM-II)

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act. 1947
Reference: No. 271/2000
Employer in relation to the management of Lodna Area of M/s. BCCL
AND

Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers :- Sri D.K. Verma. Advocate.
For the workman. :- None.
State : Jharkhand. Industry: Coal
Dated : 29.01.2020
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AWARD

By Order No.L-20012/118/2000-IR(C-1) dated 14/09/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Lodna Area of M/s. BCCL in dismissing Sri Bikram
Singh from the services of the company w.e.f. 23.5.95 is justified? If not, to what relief is the
workman entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently the workman left appearing before the Tribunal. Thereafter again regd. notice was issued to
concerned union/workman and the notice returned with endorsement of “incomplete address”. Now the Case is
pending since 25/09/2000 and workman/union is not appearing before Tribunal. so, it is felt that workman/union
has lost his interest in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer

g faeell, 29 T, 2020

dk-vk- 631.—iefire faare oA aH, 1947 (1947 &1 14) B ORI 17 & ARV H, D4l

WHR T4 NAA Q. & Jaaad & Gag Faeidl iR S96 $HGRI & 414, 3ad 3 [fde ieifie

faare # o WHR AENfd SIAGIV /3 <RI H.—1, g9d1€ & Udare (WeH G 330 ,/2000) B
USRI BT 8, Sl dald ARBR DI 03.02.2020 PHI YIS 3T T |

[¥. Te-20012 /130 / 2000-3T$AR (¥1TH-1)]

o RiE, S USRI /AN ATHRI AZAR (HITH-2)

New Delhi, the 29th July, 2020

S.0. 631.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 330 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 03.02.2020.

[No. L-20012/130/2000-IR(CM-I)]
RAJENDER SINGH, Desk Officer/Section Officer IR(CM-II)

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 330/2000
Employer in relation to the management of C.V. Area of M/s. BCCL
AND

Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : None
For the workman. : None
State : Jharkhand. Industry: Coal
Dated :29.01.2020
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AWARD

By Order No.L-20012/130/2000 (C-1) dated 20/11/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of M/s. BCCL C.V. Area in not paying shale picking
allowance to their workmen and arrear of wages is legal and justified? If not, to what relief the
workmen concerned are entitled and from what date?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently both of them left appearing before this Tribunal. Thereafter regd. notices were issued to both the
parties but even then no one appeared on behalf of the workman/union. Now the Case is pending since
26/12/2000 and workman/union is not appearing before Tribunal. So, it is felt that workman/union has lost its
interest in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer
e fawett, 30 S[TE, 2020
FT. &AM, 632.—3f=ATe foare A= aw, 1947 (1947 F7 14) FT =T 17 F AT | Feai T
LT A AT HHed [T F TG0 & Haag (AT AT 37 FHFR & 519 Aqae § Hiag
gt fTam # FsE R sEnte Jigwer ud o9 e, gaddiE & udle
(V3T F&AT 118/2015) Tl THTIAT FHLAT & ST el ALHIT AT 28.07.2020 T STH g1 AT

[¥. TeT-29012/43/2015-3TS5TF ()]
u. . foig, sEv at=a

New Delhi, the 30th July, 2020

S.0. 632.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 118/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/43/2015-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 10" day of December, 2019

INDUSTRIAL DISPUTE No. 118/2015
Between:

Sri Gorle Appala Naidu,

S/o Demudu,

Gorlevanipalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President & Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
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Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/43/2015-IR(M) dated
6.11.2015 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works,
Visakhapatnam Jaypee Group of company in not considering Sri Gorle Appala Naidu, S/o Demudu,
workman in service or else in not paying legal/terminal benefits to his father for the past services
rendered to Andhra Cement Company, Visakhapatnam is legal and justified? If not, to what relief the
concerned workman is entitled?”

The reference is humbered in this Tribunal as I.D. No. 118/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 10" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

e fawelt, 30 S[TE, 2020
FT. 3. 633.—3f=AHa foare At =aw, 1947 (1947 FT 14) F &=T 17 & AT | Heai T
LRI HHE A HHed [ITHES F TG0 & Haa AT T I FHHR & a1 dAqad § e
dEnfR fTamE § Fg 9ar sfEite Sfgao Ud 9H A, gadEE & ghne
(Va9 H=AT 117/2015) 3T THIIAT FAT & ST e T Gt il 28.07.2020 T TTH g 4T

[|. Te-29012/42/2015-AT2T (TH)]
u. . foig, sy A=
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New Delhi, the 30th July, 2020

S.0. 633.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 117/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/42/2015-1R(M)]
A. K. SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 10" day of December, 2019
INDUSTRIAL DISPUTE No. 117/2015
Between:

Sri Gorle Lova Raju,

S/lo Satyam,

Gorlevanipalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President & Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/42/2015-IR(M) dated
6.11.2015 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works,
Visakhapatnam Jaypee Group of company in not considering Sri Gorle Lova Raju, S/o Satyam,
workman in service or else in not paying legal/terminal benefits to his father for the past services
rendered to Andhra Cement Company, Visakhapatnam is legal and justified? If not, to what relief the
concerned workmen is entitled?”

The reference is numbered in this Tribunal as 1.D. No. 117/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.
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Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
10" day of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

e fawelt, 30 S[TE, 2020
F. . 634, —f=NrF fFare sfaf=aH, 1947 (1947 &7 14) &t &7 17 & FqEIT H Fea
LT HHE AT HHed [IHee % THGas & Haag (AT T 3T FHFR & 519 Aqae § Hias
dEnfRs fTam § Fg R SfEite Ao Ud 9H FAEEd, R4E & 9dre
(F3 F&AT 116/2015) T THRTTAT FHLAT & ST Fea T GEh1E Hl 28.08.2020 T STH g1 AT

[|. T-29012/41/2015-AT£ATT (TH)]
u. . foig, s at=a

New Delhi, the 30th July, 2020

S.0. 634.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 116/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/41/2015-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 13" day of December, 2019
INDUSTRIAL DISPUTE No. 116/2015
Between:

Sri Gorle Achim Naidu,

S/o Ramu Naidu,

Gorlevanipalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner
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AND

The Senior Vice President & Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),
Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/41/2015-IR(M) dated
6.11.2015 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of company in not considering Sri Gorle Achim Naidu, S/o Ramu Naidu, in service in
contravention of Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the
past services rendered to Andhra Cement Company is legal and justified? If not, to what relief the
concerned workman is entitled?”

The reference is numbered in this Tribunal as 1.D. No. 116/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 13" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

TE fawelt, 30 S[ITE, 2020

F.3. 635.—3=NRIF fEars A==, 1947 (1947 FT 14) FT &=T 17 F ATHT0T | Feai™d

LRI HHE Al HHed [ITHeS F THGas & Haa (AT T I FHHR & a1 dAqad § e

dgentes foam # O FeRd 9T e iR U oW ST, geOdE & uHle
(F3sT F&AT 115/2015) Tl THRTIAT FHLAT & ST Feald TR HI 28.07.2020 T ST g3 ATI

[|. Te-29012/40/2015-3T2TT (TH)]

U, %, &g, a7 a=a
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New Delhi, the 30th July, 2020

S.0. 635.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 115/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/40/2015-1R(M)]

A. K. SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 13" day of December, 2019
INDUSTRIAL DISPUTE No. 115/2015
Between:

Sri Rongali Satyam,

S/o Musili,

Gorlevanipalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President & Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/40/2015-IR(M) dated
6.11.2015 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of company in not considering Sri Rongali Satyam, S/o Musili, in service in contravention of
Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the past services
rendered to Andhra Cement Company is legal and justified? If not, to what relief the concerned
workman is entitled?”

The reference is numbered in this Tribunal as 1.D. No. 115/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.
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Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
13" day of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

% faeefT, 30 S@TE, 2020

FT. &M, 636.—sf=ATH foare dAfa=aw, 1947 (1947 FT 14) FT =T 17 F AT | Feai T
LR HEH g e Trfies & yaed & dag Mt o7 39+ FHarl & a9 aqag § [Afae
dgEtes foam # FeeT 9 St iR Ud oW e, gRUdiE & udle
(F3sT §&AT 113/2015) Tl THRTIAT FHLAT & ST e T GER1E Al 28.07.2020 T STH g1 AT

[/. TA-29012/38/2015-3AT=3X (TH)]

T, %, g, a7 9=
New Delhi, the 30th July, 2020

S.0. 636.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 113/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/38/2015-IR(M)]

A. K. SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 13" day of December, 2019
INDUSTRIAL DISPUTE No. 113/2015
Between:

Sri Gorle Pydam Naidu,

S/o Ramu Naidu,

Gorlevanipalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner



[T [—ave 3(ii)] T T TS0 : T 15, 2020/ 24, 1942 1819

AND

The Senior Vice President & Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),
Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent . M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/38/2015-IR(M) dated
6.11.2015 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of company in not considering Sri Gorle Pydam Naidu, S/o Ramu Naidu, in service in
contravention of Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the
past services rendered to Andhra Cement Company is legal and justified? If not, to what relief the
concerned workman is entitled?”

The reference is numbered in this Tribunal as 1.D. No. 113/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 13" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

TE fawett, 30 S[ITE, 2020

FT. 3. 637. M= foare A= aw, 1947 (1947 F7 14) F &=T 17 F AT | Hesi T
LRI HHE Al HHed IS F TG0 & Gaa (AT 3T I FHFR & a1 dAqad § e
dgrente foam # Feed 9T et iR U oW ST, geadE & UHle
(Va9 HEAT 112/2015) T THIIAT FIAT & ST e T Gt il 28.07.2020 T TTH g 4T

[€. T7-29012/37/2015-3mE3< (UH)]
u. %, foig, s At
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New Delhi, the 30th July, 2020

S.0. 637.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 112/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/37/2015-1R(M)]

A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 13" day of December, 2019

INDUSTRIAL DISPUTE No. 112/2015
Between:

Sri Gorle Simhachalam,

S/o Venkanna,

Gorlivanipalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President & Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner . M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent . M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/37/2015-IR(M) dated
6.11.2015 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of company in not considering Sri Gorle Simhachalam, S/o Venkanna, workman in service in
contravention of Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the
past services rendered to Andhra Cement Company is legal and justified? If not, to what relief the
concerned workman is entitled?”

The reference is numbered in this Tribunal as I.D. No. 112/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 13" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

% faeefT, 30 STE, 2020

FT. &A1, 638.—sf=THe faare dAfa=aw, 1947 (1947 F7 14) FT =T 17 F AT | Fesi T
LA HEH g e s & yaed & dag Farsri ofiT 39 FHarl & a9 aqag #§ Afae
dgretes foam # FeT g SEine iR Ud oW e, gRUdiE & udle
(V3T HEAT 89/2015) T THTTAT FLAT & ST v 1T ALHIT T 28.07.2020 T STH g3 AT

[¥. TeT-29012/33/2015-3ME5T7 ()]
T, . [¥g, a7 g

New Delhi, the 30th July, 2020

S.0. 638.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 89/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/33/2015-IR(M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 13" day of December, 2019
INDUSTRIAL DISPUTE No. 89/2015
Between:

Shri Sabbavarapu Yerri Naidu,

S/o Chinna,

Peda Naidupalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner

AND

The Senior Vice President & Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
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Appearances:
For the Petitioner . M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent . M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/33/2015-IR(M) dated
1.10.2015 referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cement Limited, Visakha Cement Works,
Visakhapatnam Jaypee Group of company in not considering Sri Sabbavarapu Yerri Naidu, S/o
Chinna, workmen in service or else in not paying legal/terminal benefits to his father for the past
services rendered to Andhra Cement Company, Visakhapatnam is legal and justified? If not, to what
relief the concerned workmen is entitled?”

The reference is numbered in this Tribunal as I.D. No. 89/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
13" day of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

e fawelt, 30 S[TE, 2020
FT. 3. 639.—3f=THa faare At =aw, 1947 (1947 F7 14) F &=T 17 & AT | Hesi T
ALY HHE Al HiHcH THeT & TaaaT & qag AT AT 396 wHH & 919 aqad # [iEg
denfRs fTam § Fg aar sfiEite Sfgaor Ud 98 A, gaddE & ghe
(Va9 HEAT 88/2015) T THTTAT HXAT & ST e GLaT &l 28.07.2020 T TTH galr 4TI

[|. Te-29012/32/2015-AT2ATT (TH)]
u. %, foig, s At
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New Delhi, the 30th July, 2020

S.0. 639.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award (Ref. No. 88/2015) of the Central Government
Industrial Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of M/s. Andhra Cements Limited, and their
workman, which was received by the Central Government on 28.07.2020.

[No. L-29012/32/2015-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 12" day of December, 2019
INDUSTRIAL DISPUTE No. 88/2015
Between:

Shri Dogga Prasad,

S/o Samudram,

Peda Naidupalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner

AND

The Senior Vice President & Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
Appearances:
For the Petitioner . M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent . M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/32/2015-IR(M) dated
30.9.2015 referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cement Limited, Visakha Cement Works,
Visakhapatnam Jaypee Group of company in not considering Sri Dogga Prasad, S/o Samudram,
workmen in service or else in not paying legal/terminal benefits to his father for the past services
rendered to Andhra Cement Company, Visakhapatnam is legal and justified? If not, to what relief the
concerned workmen is entitled?”

The reference is numbered in this Tribunal as I.D. No. 88/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.
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Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
12" day of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ faeeft, 30 S[ITE, 2020

FT. &A1, 640.—3f=He foare dfa=aw, 1947 (1947 F7 14) FT =T 17 F S0 | Feai T
LR T A HiHed HeT & Yaada % qag AT T 37 FHH0 & a9 aqad | [fdg
dEnfd fTam #§ Fg aEr sfEite SHfgao Ud 9H A, gaEE & ghn
(V3T §&AT 87/2015) il THTIAT FLAT & ST e 1T TR AT 28.07.2020 T STH g3 AT

[¥. TeT-29012/31/2015-3TS5TF ()]
u. . foig, s at=a

New Delhi, the 30th July, 2020

S.0. 640.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 87/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/31/2015-IR(M)]
A. K. SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 12" day of December, 2019
INDUSTRIAL DISPUTE No. 87/2015
Between:

Sri Gompa Appala Naidu,

S/o Thata,

Peda Naidupalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner
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AND

The Senior Vice President & Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),
Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/31/2015-IR(M) dated
30.9.2015 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works,
Visakhapatnam Jaypee Group of company in not considering Sri Gompa Appala Naidu, S/o Thata,
workman in service, or else in not paying legal/terminal benefits to his father for the past services
rendered to Andhra Cement Company, Visakhapatnam is legal and justified? If not, to what relief the

concerned workmen entitled?”

The reference is numbered in this Tribunal as 1.D. No. 87/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is

closed and a ‘No dispute’ award is passed.
Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 12" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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TE fawett, 30 S[eITE, 2020
F.3A. 641.—sirenii fFare sfaf==m, 1947 (1947 F7 14) & &=T 17 F SITa0T § Feald
YT HHE AT HHed [ITHEE % TG0 & Haa (AT AT I FHHR & 51 Aqae § Hiag
dgenfie foam # Feg g et i ud qW ST, geadE & udle
(V3sT HEAT 86/2015) Tl THTIAT FLAT & ST el ALRTT AT 28.07.2020 T ST g3 AT

[/. T-29012/30/2015-3T3X (TH)]

U, %, &g, sEx 9=
New Delhi, the 30th July, 2020

S.0. 641.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 86/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/30/2015-IR(M)]
A. K. SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 12" day of December, 2019
INDUSTRIAL DISPUTE No. 86/2015
Between:

Sri Sabbavarapu Sathi Babu,

S/lo Appala Naidu,

Village-Peda Naidupalem

Mandal -Sabbavaram,

Visakhapatnam (A.P.) ...Petitioner

AND

The Senior Vice President & Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates

For the Respondent  : M/s. Saibaba & Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-29012/30/2015-IR(M) dated
30.9.2015 referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works,
Visakhapatnam Jaypee Group of company in not considering Sri Sabbavarapu Sathi Babu, S/o Appala
Naidu, workman in service or else in not paying legal/terminal benefits to his Father for the past
services rendered to Andhra Cement Company is legal and justified? If not, to what relief the
concerned workman is entitled?”
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The reference is numbered in this Tribunal as 1.D. No. 86/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 12" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

% faeet, 30 STE, 2020

FT. 3T, 642, —f=e foare A= aw, 1947 (1947 FT 14) F &=T 17 F ATECT | Fesi™d
AL GO oAl Hi¥ed [Hee F Yo & Ga5 HAShl 3T 36 FHHE & 919 qae 7 [Afae
dgretes foam # O Feed 9 e iR Ud oW ST, geddlE & Udle

(V3T §EAT 85/2015) il THTTAT FLAT & ST v 1T AR AT 28.07.2020 T STH g3 AT

[¥. TeT-29012/29/2015-3TS5T¥ ()]
u. . fiig, sy at=a

New Delhi, the 30th July, 2020

S.0. 642.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 85/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/29/2015-IR(M)]
A. K. SINGH, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 12" day of December, 2019

INDUSTRIAL DISPUTE No. 85/2015
Between:

Sri Sabbavarapu Demudu,

S/o Krishnaiah,

Peda Naidupalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President & Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/29/2015-IR(M) dated
1.10.2015 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of company in not considering Sri Sabbavarapu Demudu, S/o Krishnaiah, workman in service
or else in not paying legal/terminal benefits to his father for the past services rendered to Andhra
Cement Company, Visakhapatnam is legal and justified? If not, to what relief the concerned workmen
is entitled?”

The reference is numbered in this Tribunal as I.D. No. 85/2015 and notices were issued to the parties
concerned.
2. The case stands posted for filing of claim statement by the Petitioner.
3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the

12" day of December, 2019.
MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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e fawelY, 30 S[TE, 2020
T3, 643.—3=IRIF f@aTe Afa=am, 1947 (1947 FT 14) T &T=T 17 F TTAT | Hesi T
YT HHE Al HHed [ITHEE F TG0 & Haa AT AT I FHHR & a1 Aqae § Hiae
dgrente foam # Feg g et i ud qW ST, geadE & udle
(V3T HEAT 84/2015) Fl THTTAT FLAT & ST v 1T TR HT 28.07.2020 T STH g3 ATI

[|. Te-29012/27/2015-AT2TT (TH)]
u. . fiig, sy at=a

New Delhi, the 30th July, 2020

S.0. 643.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 84/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/27/2015-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 12" day of December, 2019
INDUSTRIAL DISPUTE No. 84/2015
Between:

Sri Gorle Demudu,

S/o  Appanna,

Gorlivanipalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner

AND

The Senior Vice President & Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/27/2015-IR(M) dated
23.9.2015 referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of company in not considering Sri Gorle Demudu, S/o Appanna, workman in service in
contravention of Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the
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past services rendered to Andhra Cement Company is legal and justified? If not, to what relief the
concerned workman is entitled?”

The reference is numbered in this Tribunal as 1.D. No. 84/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 12" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ faeeft, 30 S[ITE, 2020
T3, 644.—3=NRIF f@ars Afa=am, 1947 (1947 FT 14) FT &R=T 17 F TTH0T | Fesid
AT HEH A HHeq ffiee & yaegds & dag Mt ofiv 39 FHarl & 4= ey § [Afde
denfs fTamr § Fg ar sfEite Ao Ud 9W FAEed, gaUEE & ghe
(V3 H&AT 83/2015) il THTIAT FIAT & ST v 1T TLHTL T 28.07.2020 T ITH g1 AT

[/. TH-29012/26/2015-3T23X (TH)]

U, #. &g, sEx aa
New Delhi, the 30th July, 2020

S.0. 644.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 83/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/26/2015-IR(M)]
A. K. SINGH, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 11" day of December, 2019

INDUSTRIAL DISPUTE No. 83/2015
Between:

Sri Gorle Satyam,

S/o Achanna,

Gorlivanipalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President & Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner . M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent ~ : M/s. Saibaba & Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-29012/26/2015-IR(M) dated
23.9.2015 referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee

Group of company in not considering Sri Gorle Satyam, S/o Achanna, workman in service in

contravention of Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the

past services rendered to Andhra Cement Company is legal and justified? If not, to what relief the
concerned workman is entitled?”

The reference is numbered in this Tribunal as 1.D. No. 83/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 11" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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e fawelt, 30 S[TE, 2020
F.3AT. 645.—sir=ii foare sfaf==m, 1947 (1947 F7 14) & &=T 17 F SIa0T § Feald
LRI HHE A HHed [ITHEE F TG0 & Haa (AT AT I FHHR & o1 Aqad § Hia
dgenftie foam # Feeg g et i ud qW ST, geadE & udle
(V3sT HEAT 82/2015) Tl THRTIAT FLAT & ST el AR AT 28.07.2020 T ST g3 AT

[H. Te1-29012/25/2015-3TEAT< (TH)]

U, %, &g, sEx 9=
New Delhi, the 30th July, 2020

S.0. 645.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 82/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/25/2015-IR(M)]
A. K. SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 11" day of December, 2019
INDUSTRIAL DISPUTE No. 82/2015
Between:

Sri Gorle Appala Naidu,

S/o  Krishnamma,

Gorlivanipalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President & Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/25/2015-IR(M) dated
23.9.2015 referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of company in not considering Sri Gorle Appala Naidu, S/o Krishnamma, workman in service
in contravention of Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for
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the past services rendered to Andhra Cement Company is legal and justified? If not, to what relief the
concerned workman is entitled?”

The reference is numbered in this Tribunal as 1.D. No. 82/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 11" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

e fawett, 30 S[ITE, 2020
T3, 646.—3=NTRIF f@aTs Afa=am, 1947 (1947 FT 14) FT &=T 17 F T | Fesi™d
AT HEH A HHeq ffiee & yaegds & dag Mt ofiv 39 FHarl & 4= ey § [Afde
denfs fTamr § Fg ar sfEite Ao Ud 9W FAEed, gaUEE & ghe
(V3T §EAT 81/2015) Tl THITAT FLAT & ST e 1T TR AT 28.07.2020 T STH g3 AT

[/. TA-29012/24/2015-3TEAT (TH)]
u. . fig, s ata
New Delhi, the 30th July, 2020

S.0. 646.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 81/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was

received by the Central Government on 28.07.2020.
[No. L-29012/24/2015-1R(M)]

A. K. SINGH, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 11™ day of December, 2019

INDUSTRIAL DISPUTE No. 81/2015
Between:

Sri Sabbavarapu Thata Babu,

S/o  Adi Narayana,

Peda Naidupalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President & Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent : M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/24/2015-IR(M) dated
23.9.2015 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee

Group of company in not considering Sri Sabbavarapu Thata Babu, S/o Adi Narayana, workman in

service in contravention of Section 25F of the Industrial Disputes Act, or else in not paying legal

benefits for the past services rendered to Andhra Cement Company is legal and justified? If not, to
what relief the concerned workman is entitled?”

The reference is numbered in this Tribunal as I.D. No. 81/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner .

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
11" day of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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e fawelt, 30 S[TE, 2020
FI, 647.—3=IRIF f@aTe Afa=aw, 1947 (1947 FT 14) T =T 17 F TTALT | Hesi T
YT HHE Al HHed [ITHEE F TG0 & Haa AT AT I FHHR & a1 Aqae § Hiae
dgrente foam # Feg g et i ud qW ST, geadE & udle
(V3T §EAT 80/2015) il THTTAT FLAT & ST v 1T TLRIT T 28.07.2020 T STH g3 AT

[¥. Te1-29012/23/2015-3MEATY ()]
u. . fiig, sy at=a

New Delhi, the 30th July, 2020

S.0. 647.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 80/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/23/2015-IR(M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 11™ day of December, 2019

INDUSTRIAL DISPUTE No. 80/2015
Between:

Sri Gorle Krishnam Naidu,

S/lo  Appanna,

Gorlivanipalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner
AND

The Senior Vice President & Plant Head,

Andhra Cements Limited, Visakha Cement Works,

Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent . M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/23/2015-IR(M) dated
23.9.2015 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of company in not considering Sri Gorle Krishnam Naidu, S/o Appanna, workman in service in
contravention of Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the
past services rendered to Andhra Cement Company is legal and justified? If not, to what relief the
concerned workman is entitled?”
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The reference is numbered in this Tribunal as 1.D. No. 80/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 11" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

% faeet, 30 S@TE, 2020

T3, 648.—3=NRIF f@aTs A==, 1947 (1947 FT 14) FT &=T 17 F T | Fesi™d
LR HAH A+g HTHH oIS & Tagas & Gag At i 37 FHARI 6 o9 qad § ey
denfs fTamr § Fg aar sfEite SfgeEo Ud 9H e, a4 & ghe
(V3T §&AT 79/2015) FT THRTTAT FLAT & ST e 1T TR AT 28.07.2020 T STH g3 AT

[/. T-29012/22/2015-ATEATT (TH)]

u. . fiig, sy at=a

New Delhi, the 30th July, 2020

S.0. 648.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 79/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/22/2015-1R(M)]
A. K. SINGH, Under Secy.



[T [—ave 3(ii)] T T TS0 : T 15, 2020/ 24, 1942 1837

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 11" day of December, 2019

INDUSTRIAL DISPUTE No. 79/2015
Between:

Sri Kotana Ramu,

S/o  Kistamma,

Gorlivanipalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.) ...Petitioner

AND

The Senior Vice President & Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates
For the Respondent . M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/22/2015-IR(M) dated
23.9.2015 referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of company in not considering Sri Kotana Ramu, S/o Kistamma, workman in service in
contravention of Section 25F of the Industrial Disputes Act, or else in not paying legal benefits for the
past services rendered to Andhra Cement Company is legal and justified? If not, to what relief the
concerned workman is entitled?”

The reference is numbered in this Tribunal as I.D. No. 79/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 11" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

% faeefl, 30 STE, 2020

FT.3AT. 649.—ir=nRRF foare stftafe=m, 1947 (1947 &1 14) F¥ a7 17 F AT § Feal T ALHT
T Ay HHeq forfies % wauds % dag Al ofiT 394 FHE & = aqag § [y shenfes e
H el FLHRTT ST STIAFIOT U I FTATAT, TaLTETE 6 TATE (Ha 7ear 52/2015) &l THRIIAT FAT 8
STr e 1 JERTE A1 28.07.2020 T 9TH g1 =TI

[|. T-29012/14/2015-3T21T (TH)]

u. . fiig, sEv at=a
New Delhi, the 30th July, 2020

S.0. 649.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/14/2015-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 10™ day of December, 2019

INDUSTRIAL DISPUTE No. 52/2015
Between:

Sri Bokam Naga Raju,

S/o Appala Naidu,

Pedanaidupalem (Village)

Sabbavaram (Mandal),

Visakhapatnam (A.P.)-531035 ...Petitioner
AND

The Senior Vice President (Admn.)& Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates

For the Respondent ~ : M/s. Saibaba & Srinivas, Advocates
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AWARD

The Government of India, Ministry of Labour by its order No. L-29012/14/2015-IR(M) dated 3.6.2015
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal
between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of company in not considering Sh. Bokam Naga Raju, S/o Samudram, workman in dispute in
service or else in not paying legal benefits to his father for the past services rendered to Andhra
Cements Limited is legal and justified? If not, to what relief the concerned workman is entitled?”

The reference is numbered in this Tribunal as 1.D. No. 52/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 10" day
of December, 2019.
MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

% faeeft, 30 STE, 2020

T3, 650.—3=TRIF f@ars Ao ==, 1947 (1947 FT 14) FT &=T 17 F AT | Feai™d
LR HAH A+g HTHH oIS & Tagas & G Al i 37 FHARI 6 o9 qad § ey
dgEte fTam # FsT 9 SEinE AJigRr Ud W e, gaUdlE & gdre
(V3T §EAT 51/2015) Tl THRTIAT FHLAT & ST e 1T TR HT 28.07.2020 T STH g3 AT

[|. T7-29012/7/2015-3T$30 (TH)]

u. . fig, s ata

New Delhi, the 30th July, 2020
S.0. 650.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 51/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the

employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 28.07.2020.

[No. L-29012/7/2015-IR(M)]
A. K. SINGH, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 10" day of December, 2019

INDUSTRIAL DISPUTE No. 51/2015
Between:

Sri Sabbavarapu Sree Ramulu,

Peda Naidupalem (Village)

Sabbavaram (Mandal),

Visakhapatnam Distt.

Visakhapatnam (A.P.) ...Petitioner

AND

The Senior Vice President (Admn.)& Plant Head,
Andhra Cements Limited, Visakha Cement Works,
Jaypee Group, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029 ...Respondent
Appearances:
For the Petitioner : M/s. P.V. Giridhar & P.V.P.A. Hara Kumar & P. Annapurna, Advocates

For the Respondent : M/s. Saibaba & Srinivas, Advocates

AWARD

The Government of India, Ministry of Labour by its order No. L-29012/7/2015-IR(M) dated 1.6.2015
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal
between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of company in not considering Sh. Sabbavarapu Sreeramulu, S/o Samudram, workman in
service in contravention of Section 25F of the Industrial Disputes Act, or else in not paying legal
benefits for the past services rendered to Andhra Cements Limited is legal and justified? If not, to what
relief the concerned workman is entitled for?”

The reference is numbered in this Tribunal as 1.D. No. 51/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondents. Hence, the case of the Petitioner workman is
closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 10" day
of December, 2019.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

% faeefT, 30 STE, 2020

F.T. 651.—3=RIF f@ars Ao =, 1947 (1947 FT 14) FT =T 17 F TTA0T | Hesi T
AL §EE AAT Sa SHT A0 & Taeas & G995 sl e 396 FHEHRT & a9 oaqad |
Afde et fFam § F=07 99 iEte AR Ud 90 e, geidis & 949e
(V3T HE&AT 55/2014) Tl THRITAT FHLAT & ST Fex 1T TR AT 28.07.2020 T STH g ATI

[|. T-17012/41/2013-3T2ATT (TH)]

T, %, [¥g, a7 g
New Delhi, the 30th July, 2020

S.0. 651.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 55/2014) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Life Insurance Corporation of India, and their workman, which
was received by the Central Government on 28.07.2020.

[No. L-17012/41/2013-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 10" day of December, 2019

INDUSTRIAL DISPUTE No. 55/2014
Between:

Smt. B.V. Hema Latha,

W/o K.M.K. Kishore,

Clo K. Satyanarayana,

D.N0.13-1-32, Stanam Vari Street,

Bapatla, Guntur-522101 ...Petitioner
AND

1. The Sr. Divisional Manager,
LIC of India, Divisional Office,
Kennedy Road, Machilipatnam.

2. The Divisional Manager,
LIC of India, Bapatla Branch,
Bapatla, Guntur District. ...Respondents
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Appearances:
For the Petitioner . Sri M.V.L. Narasaiah, Advocate
For the Respondent  : Representative

AWARD

The Government of India, Ministry of Labour by its order No.L- 17012/ 41/2013-IR(M) dated 4.3.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal
between the management of LIC of India and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Smt. B.V. Hema Latha, Ex-Temp. Class.IV, LIC of India,
Bapatla Branch w.e.f. 1.2.2013 is legal and justified? If not, what other relief the workman is entitled
to?”

The reference is numbered in this Tribunal as 1.D. No. 55/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of service of notices, the Petitioner did not turn up. Several opportunities have been given to
the Petitioner to attend the court to prosecute her case by filing claim statement. But the Petitioner failed to
attend this Tribunal which clearly indicates that perhaps the Petitioner is not interested to prosecute her case and
perhaps the dispute of the Petitioner has already been settled and the Petitioner has nothing to claim. Hence, a
‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this 10" day of
December, 2019.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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[€. 3r2-16025/4/2020-3T$3TF ()]
u. . foig, s ata

New Delhi, the 31st July, 2020

S.0. 652.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17/2016) of the Central Government Industrial



[T [—ave 3(ii)] T T TS0 : T 15, 2020/ 24, 1942 1843

Tribunal/Labour Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. National Insurance Company Ltd., and their workman, which
was received by the Central Government on 22.07.2020.

[No. Z-16025/4/2020-IR(M)]
A. K. SINGH, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

INDUSTRIAL DISPUTE CASE NO. 17 OF 2016
Dated Bhubaneswar the 28™ April, 2020

Present: Sri B. C. Rath, Presiding Officer,
C.G.1.T-cum-Labour Court, Bhubaneswar

Between:

Sk. Abdul Majid
S/o. Late Abdul Rasid
Village — Ramakapur, PO. Sukleswar,
PS. Mahanga, Dist. Cuttack — 754221 ...Applicant workman
And
1. General Manager (Personnel)
National Insurance Company Ltd.,
3 Middleton Street, Kolkata — 700071.

2. General Insurance Corporation of India,
Registered Office at — Industrial Assurance Building,
Church Gate, Mumbali — 400020.

3. Regional Manager, National Insurance Company,
Regional Office — 6" Floor, IDCO Tower, Janpath,
Sahidnagar, Bhubaneswar, Dist. Khurda.

4, Divisional Manager, National Insurance Co. Ltd.,
Divisional Office, 108, Station square, Bhubaneswar,
Dist. Khurda (Odisha) ...opposite parties management

Appearances:

Sri L. Dash. Advocate . For applicant workman.

Sri B. D. Panda, Advocate : For opposite parties management No.1, 3 & 4.

NONE . For opposite party management No. 2.
AWARD

This award is directed against an application preferred by the applicant workman Sk. Abdul Majid
resorting to the provision of sub-sections (2) and (3) of Section 2-A of the Industrial Disputes Act, 1947 (14 of
1947) (herein after referred to as ‘the Act’) wherein and whereby the applicant workman has raised a dispute in
regard to termination of his service by the opposite parties as illegal and unjustified and as such, he is to be
reinstated in service with back wages and consequential other service benefits.

2. As per the statement of claim, the case of the applicant workman is that National Insurance Company
Ltd. being a subsidiary Company of the General Insurance Corporation of India is a Government of India
undertaking Company. The affairs of the said Company is managed and guided by the management of General
Insurance Corporation of India and is fully financed by the Union of India. It has regional offices in different
places through out the country including Kolkata and Bhubaneswar. The Company has it’s own guest house at
different places including at Kolkata and Bhubaneswar to facilitate accommodation of it’s visiting staff. The
applicant workman was initially appointed as a Caretaker in the guest house at Alipur, Kolkata of the Company
and as per the agreement dated 6.12.1989 he was to perform his duty in the guest house for a lump sum amount
of Rs.1200/- towards his remuneration per month. According to the applicant workman, the Company issued a
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circular on 8.7.1991 revising the pay scale of the Caretakers treating them as Class IV employees of the
Company. The scale of pay was revised on the basis of the representation made by individual Caretakers and
their demand put forth by the Association of the Caretakers. The revision of pay scale was given effective from
1.1.1987. It is the claim of the applicant workman that he was also granted the said scale of pay with D.A., C.A
and other benefits. All the Caretakers including him were treated as permanent employees of the Company.
Keeping in view the circular of revised pay, he received an amount of Rs. 24,201.34 towards his differential
arrear salary for the period from 1.1.1990 to 31.10.1994. He was allotted a permanent employee code No. 9999
dated 1.12.1998 since he was treated as a permanent employee of the Company. It is his further claim that he
was transferred from the post of Caretaker of Kolkata guest house to the post of Caretaker of Bhubaneswar
guest house on 8.11.1999 to accommodate the posting of one Arun Kumar Jena from Bhubaneswar to Kolkata.
After his joining at Bhubaneswar, he received regular salary from 8.11.1999 to June, 2000 from the Divisional
Office, Bhubaneswar. He executed a fresh agreement on 8.11.1999 when he joined as Caretaker of the
Bhubaneswar guest house. He was discharging his duties with utmost sincerity and devotion to the satisfaction
of his authority and he was never communicated with any adverse remark. When his salary was not disbursed to
him from July, 2000 onwards on the ground of his termination, he preferred a Writ vide W.P.(C)
No.14633/2000 before the Hon’ble High Court of Kolkata. Thereafter, he filed a O.J.C. bearing No.13137/2000
before the Hon’ble High Court of Odisha, Cuttack for release of his salary from July, 2000 onwards since the
Writ before the Hon’ble High Court of Kolkata was dismissed for lack of jurisdiction. According to the
applicant workman, the Company appeared in the Writ and contested the claim taking a stand that the service of
the applicant workman was terminated. Hence, he filed another Writ bearing No. W.P.(C) 5937/2002 in the
Hon’ble High Court of Odisha. Both the O.J.C. and Writ petitions were disposed of on 4.8.2015 with
observation and direction that the applicant workman has to approach the industrial dispute forum for
appropriate remedy available under the law. Hence, this case instituted resorting to the provision of sub-sections
(2) and (3) of Section 2-A of the Act as stated in supra.

3. The opposite parties management No. 1, 3 and 4 have contested the claim by filing a common written
statement whereas, the opposite party management No. 2, it has been set exparte for his non-appearance inspite
of sufficience of notice on him. The contesting opposite parties have refuted the allegations pleading interalia
that the applicant workman was never appointed as a Caretaker either guest houses at Kolkata or at
Bhubaneswar and he was not transferred from Kolkata to Bhubaneswar as an employee of the management
Company. The Company being a pubic sector Government Company has it’s own recruitment rules and
guidelines for Class IV employees and the applicant workman was not appointed under such rules and circulars.
Under an agreement dated 6.12.1989 he was entrusted with running of the guest house for a monthly
compensation of Rs.1200/- and the agreement was for the period from 6.12.1989 to 23.8.1999 and the
agreement was not renewed after 23.8.1999. As the applicant workman was not an employee of the opposite
parties, question of regularization of his service did not arise. He was not transferred from Kolkata to
Bhubaneswar. His tenure of Caretaker at Kolkata guest house/transit flat was terminated with effect from
22.9.1999 keeping in view the completion of the period of his contract job as per the agreement dated
6.12.1989. According to the opposite parties, the applicant workman was entrusted to do the contract job of
Caretaker at Bhubaneswar transit flat on his request as there was no Caretaker for the Bhubaneswar Transit flat.
Accordingly, a fresh agreement or contract was executed on 8.11.1999. Since the transit flat at Bhubaneswar
was closed, the applicant workman was given notice of termination of his contractual agreement vide a letter
dated 31.8.2000. His engagement as caretaker of Bhubaneswar transit flat came to an end with effect from
30.9.2000. Further, the opposite parties have denied the employment/engagement of the applicant workman as a
Caretaker of guest house/transit flat either at Kolkata or at Bhubaneswar with specific stand that he was
engaged as a contractor to run the guest house/transit flat by an agreement. On the above pleading, the opposite
parties management have prayed for rejection of the statement of claim.

4. On the aforesaid pleadings of the parties, the following issues have been settled for adjudication of the
dispute.

ISSUES

(i)  Whether the application preferred under Section 2A (2) of the Act is maintainable in the eye of
law ?

(if)  Whether there was any employer and employee relationship between the disputant workman and
the management ?

(iii) Whether the termination of the workman by the management with effect from 29.9.2000 was
legal and justified ?



[T [—ave 3(ii)] T T TS0 : T 15, 2020/ 24, 1942 1845

(iv) To what relief, the workman is entitled ?

5. In order to establish his claim, the applicant workman has examined himself as W.W.1 and filed the
copies of the order/direction/judgment dated 4.8.2015 passed in O.J.C. N0.13137 of 2000 and W.P.(C)
No. 5937 of 2002 passed by the Hon’ble High Court of Odisha, Cuttack, order/judgment dated 16.9.2003
passed in W.P.(C) No. 19003 of 2000 by the Hon’ble High Court, Madras, agreement dated 6.12.1989, circulars
dated 8.7.1991 and 9.7.1992, slip of receipts of arrear salary, permanent employee No. 9999 dated 1.12.1998,
transfer order dated 26.4.1999 from Kolkata to Bhubaneswar, termination letter dated 23.8.1999, joining report
dated 8.11.1999, agreement dated 8.11.1999, pay slip/salary slip/receipts at Divisional Office, Bhubaneswar,
termination letter dated 29.9.2000, application dated 30.6.2015, notice dated 29.12.1015, and orders of the
Hon’ble High Court, Kolkata marked as Ext.1 to Ext.15 where as, the management has examined it’s Senior
Divisional Manager as M.W.1 and filed the documents like copes of Power of Attorney, agreement dated
6.12.1989, notice of termination dated 23.8.1989, agreement dated 8.11.1999, vacant notice issued by the land
lady on 15.9.1999 by the management No.4, notice of terminationof agreement issued on 31.8.2000, order dated
29.11.2000 passed by the Hon’ble High Court of Kolkata in M.A.T. No. 3026/2000. W.P.(C) No. 5937/2002
filed by the applicant, counter affidavit filed by the management in the Hon’ble High Court, rejoinder affidavit
filed by the applicant, judgment passed in W.P.(C) No0.5937/2002 and in O.J.C. No. 13137/2000 before the
Hon’ble High Court of Odisha, payment voucher by the management in favour of the applicant, advertisement
dated 25.6.2005 by the management in Dharitri, application made by the applicant on 30.6.2005 and
authorization letters issued by the management No.1 and 3 marked as Ext. A to Ext. R to refute the claim.

FINDINGS
6. Since all the issues are interlinked to each other, they are taken up simultaneously for consideration for
the sake of convenience.
7. Keeping in view the pleadings advanced by the parties, it is to be seen first whether the applicant

workman was appointed or engaged by the managements No. 1 & 3 as a caretaker either of the guest house at
Kolkata or transit flat at Bhubaneswar belonging to the opposite parties management or he was engaged as a
contractor to run the guest house. Law is well settled that initial burden to establish the relationship of employer
and employee lies on the workman. Similarly, when a specific plea is advanced that termination/retrenchment
of service was without compliance of the provision of Section 25-F of the Act or in violation of thes provision
of the I1.D.Act, the burden lies on the applicant workman to prove that he being employed or engaged by the
employer he worked continuously and uninterruptedly for 240 days in a calendar year preceding to the alleged
date of his illegal termination/retrenchment. His mere assertion by virtue of an affidavit in this regard may not
be sufficient to hold the applicant workman to be an employee of the employer management or he completed
continuous and uninterrupted job for 240 days in a calendar year at the time of alleged termination/retrenchment
of his service and some thing more has to be advanced in the evidence to establish the above fact depending
upon the facts and circumstances of the case. Keeping in view the above settled principles on examination of
the pleading and evidence of the applicant workman, it is found that while being entrusted with the job or work
of Caretaker of the Guest House at Belvedence Estate, Kolkata, the applicant workman has executed a
document with nomenclature of agreement vide Ext.3 and no appointment letter or offer of appointment is filed
to support his claim that he was appointed or engaged as a Caretaker either temporarily or daily wages. The
management has not seriously challenged the execution of such agreement. Rather, relying upon such an
agreement, it has been pleaded and contended by the contesting opposite parties that the applicant workman was
given a contract/contract job to run/manage the Guest House with certain terms and conditions for a
compensation of Rs.1200/- per month. It cannot be unnoticed that in an agreement enforceable by law parties to
the agreement are required to be signatories. But, in the case at hand, Ext. 3 (agreement) is only signed by the
applicant workman. Similarly, a document with title agreement (Ext.10) was executed by the applicant
workman when he was entrusted with the work of house keeping and maintenance of the Transit Flat at
Bhubaneswar. Mere reading of both the documents reveals that the applicant workman being entrusted with the
job of caretaker was required to do the work of house keeping and maintenance of the Transit Flat on certain
terms and conditions and as per Ext.1, he was entitled to a monthly compensation of Rs.1200/- for such work of
caretaker and under Ext.10 he was entitled to an amount of Rs.4,171.63 P. per month towards compensation. In
both the agreements no specific period has been mentioned for which the applicant workman is to act as
Caretaker of the Transit Flats. Had the applicant workman was given a contract job or appointed/engaged as a
contractor to run the Transit Flat, a bilateral agreement is expected to be executed between the parties. As per
the settled principles the Court has to draw its own conclusion as to fact in issuance from the content of
documentary evidence and not from its nomenclature. If the contents of the documents of Ext.3 and Ext.10 are
taken into consideration, it can be safely inferred that the applicant workman had given an undertaking in
writing in document with a nomenclature of ‘agreement’ in regard to the duties to be discharged by him being
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Caretaker of the Guest House/Transit Flat and his willingness to receive a specific amount for doing such
duties. It is also emerging from the pleading and evidence of the management that the applicant workman was
Caretaker of it’s Transit Flat at Kolkata for the period from 6.12.1989 to 23.8.1999 and thereafter he was
Caretaker of Transit Flat at Bhubaneswar from 8.11.1999 to June, 2000. The evidence and document filed by
the applicant workman further reveals that monthly compensation of Rs.1200/- was subsequently revised as per
circular and guidelines of the management and the Caretakers were paid monthly remuneration equivalent to the
remuneration paid to a sub-staff of Class IV category employee of the Company except house rent allowance. In
this regard, the evidence and pleading of the applicant workman is not seriously disputed by the management.
The management has not also challenged the genuineness of the copy of the circular revising the remuneration
of Caretakers. It is not also seriously disputed the claim of the applicant workman in regard to payment of
compensation or wages or remuneration to the applicant workman in revised scale as per the guidelines of the
Company.

8. Further, it is apparent from the evidence of the applicant workman most particularly from the contents
of the letter Ext.7, which is a correspondence between the officials of the management Company that in the
event of transfer of Arun Kumar Jena as a Caretaker of Kolkata Transit Flat, the Company office of Kolkata
received a letter dated 13.4.1999 from the head office requesting transfer the service of the applicant workman
from the Transit Flat, Alipur to Bhubaneswar Transit camp as Caretaker. If, the applicant workman was given a
contract job under an agreement Ext.3, there was no need for the opposite parties management to issue a letter
transferring him from Kolkata to Bhubaneswar as Caretaker. That apart, it is emerging from the notice of
termination (Ext.8) that the applicant workman was issued with a notice for cancellation of his agreement dated
6.12.1989. In the said notice it was informed to the applicant workman that he was appointed as a Caretaker of
Transit Flat of the Company at Kolkata vide an agreement purely on contractual basis which was renewed from
time to time. In terms of the said agreement he was given a notice of one month for termination of the
agreement appointing him as a Caretaker of Transit Flat. Such contractual appointment as a Caretaker would
come to an end on 22™ September, 1999. The language of contents in Exts.7 and 8 clearly indicates that the
applicant workman was appointed as a Caretaker purely on contractual basis. The management has not
challenged the pleading and evidence of the applicant workman also in regard to engagement of one Arun
Kumar Jena as a Caretaker of Kolkata Guest House. There is no serious dispute by the management that in the
event of engagement of Sri Jena as Caretaker of Kolkata Guest House/Transit Flat, the applicant workman was
engaged as a Caretaker of Bhubaneswar Transit Flat. The document in regard to revision of remuneration as
well as pay slip reveal that the applicant workman had received his remuneration at the rate fixed by the head
office of the management Company. As per the evidence of the opposite parties management, the applicant
workman was served with a notice dated 29.9.2000 under Ext. F. In the said notice the applicant was informed
that the contract of engaging him as a Caretaker of the Transit Flat at Forest Park was terminated with effect
from 30.9.2000. Keeping in view the contents of the notices issued by the opposite parties management and the
facts and circumstances discussed earlier, the plea of the management that the applicant was given a contract
job or appointed as a contractor to run the Transit Flats is not believable and acceptable. The evidence led
before the Tribunal more particularly the document relating to engagement of the applicant as a Caretaker and
cancellation/notices are overwhelming to prove that the applicant was given a contractual job of Caretaker of
the Transit Flat. Such contractual appointment was not for any specific period for which the opposite parties
management issued notices for one month before terminating his contractual engagement in Kolkata as well as
in Bhubaneswar. Had he not been engaged or appointed as a Caretaker, his remuneration would have not been
revised as per the circular of the head office or he was not issued one month notice before termination of his
service.

9. Thus, the oral testimonies of the witnesses of the parties to the dispute read with the documents relied
upon by the parties disclose that (i) the applicant workman being engaged as Caretaker of Transit Flat was
receiving wages from the opposite parties management although such remuneration was described in term of
‘compensation’ in the agreement and (ii) the applicant workman was discharging his duty under the control and
supervision of the opposite parties management i.e. as per the terms and conditions described in agreements
Exts. 3 and 10. Be that as it may, it can be safely said that the applicant workman was appointed by the opposite
parties management on contractual basis to act as a Caretaker of it’s Transit Flats in Kolkata and Bhubaneswar
and there was employer and employee relationship between the parties.

10. Even though, it is coming-forth that the contractual engagement of the applicant workman as a
Caretaker at Kolkata Transit Flat came to an end by virtue of a notice in regard to cancellation of the agreement
dated 6.12.1989 (Ext.3) and he was allowed to act as a Caretaker of Transit Flat at Bhubaneswar by executing a
fresh agreement under Ext. 10. The evidence on record clearly establish that his contractual appointment as
Caretaker of Transit House of the management company was transferred from Kolkata to Bhubaneswar and
hence, there was continuance of his service. The agreement under Ext.10 seems to be a compliance of official
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formality towards assuming the charge of caretaker of Transit Flat at Bhubaneswar. Having discharged the duty
of caretaker as per the terms and conditions of the agreement, the applicant workman seems to have worked for
the period from 9.12.1989 to July, 2000 continuously and uninterruptedly. He had worked continuously for a
period of 240 days in a calendar year preceding to the date of termination of his service as Caretaker.
Admittedly, there is no pleading and evidence on the part of the opposite parties management that any
retrenchment compensation as required under Section 25-F of the Act was paid to the applicant workman when
his contractual job was terminated. That apart, for argument sake, if it is accepted that his engagement at
Bhubaneswar was afresh one and the applicant workman has not completed 240 days of continuous service at
Bhubaneswar, it cannot be over-sighted that provisions of Section 25-FFA or 25-FFF of the Act were not
complied with when the Transit Flat at Bhubaneswar was closed down. Besides, the applicant workman has a
preference right to the contractual job of Caretaker at Bhubaneswar Transit Flat when it was reopened. But the
management invited fresh applications for such Caretaker of the Transit Flat at Bhubaneswar as emerging from
the paper publication under Ext. N. In the above back-drops, it cannot be said that the termination of contractual
service/job of the applicant workman was in violation of the provisions of the I1.D. Act and as such, the same
would be deemed to be illegal and unjustified as well as un-sustainable in the eye of law.

11. Coming to the issue of maintainability of the application preferred resorting to provision of sub-
sections (2) and (3) of Section 2-A of the Act, it is to be stated here that sub-clause (3) mandate that an
application raising a dispute in regard to dismissal or removal or retrenchment of an individual workman is to
be filed in the Labour Court or Tribunal before the expiry of three years from the date of discharge, dismissal,
retrenchment or otherwise termination of service. In the case at hand, the alleged termination of the applicant
workman was with effect from July, 2000 and as such, the dispute was required to be raised in the Tribunal on
or before 31% July, 2003. Admittedly the dispute is raised in the Tribunal on 31.3.2016 after dismissal of a writ
preferred by the applicant workman in the Hon’ble High Court of Odisha. Mere reading of provision of sub-
sections (2) and (3) of Section 2-A of the Act gives a impression that application for raising the dispute is time
barred and not maintainable. But, it cannot be over-sighted as well as it is emerging from the pleading and
evidence of the parties that the applicant workman preferred a writ in the Hon’ble High Court of Kolkata as
well as in the Hon’ble High Court of Odisha in the year 2000 itself after termination of his contractual job. The
0.J.C. was preferred in the year 2000 and a writ petition was preferred in the year 2002. Both the writ and
0.J.C. were disposed of by a common order dated 14.7.2015. As per the settled principle, if the period of
pendency of the litigation before the Hon’ble High Court is computed or taken into consideration keeping in
view the provision of Section 14 of the Limitation Act, the dispute seems to have been raised in the Tribunal
before expiry of three years. Therefore, the dispute in regard to termination of contractual job of the applicant
workman seems to have been raised within the limitation period as mandated in the Act. Thus, the issue is
answered in favour of the applicant workman.

12. Now coming to the issue of relief to which the applicant workman is entitled, it may be stated here that
earlier as a matter of principle the relief of reinstatement with continuity of service was usually granted with or
without back wages when the termination of service is found to be invalid. But, there may be exceptional
circumstances which make it impossible or wholly inequitable to direct reinstatement. On account of such
situation, in recent past, there has been a shift in the legal position and the Hon’ble Apex Court have taken
consistent view that relief by way of reinstatement with back wages is not automatic and may be wholly
inappropriate in a given fact and situation even though the termination of an employee is in contravention of the
prescribed procedure and compensation instead of reinstatement has been held to meet the ends of justice. The
relief of reinstatement or compensation depends upon the facts and circumstances of each case. The discretion if
any, in this regard has to be applied judiciously taking into consideration of facts and circumstances of the case
like, mode and nature of engagement/employment, source of employment, existence of vacancy, the financial
position of the employer, the period of engagement etc. In the case at hand, there is no serious dispute that the
management had no sanctioned post of Caretaker. The applicant workman was not engaged or appointed
through any selection process or procedure. He was initially engaged on contractual basis for a consolidated
wages. There is no evidence or material before the Tribunal to hold that any post of Caretaker is still lying
vacant with the contesting management against which the applicant workman can be reinstated and adjusted. At
the same time, it cannot be over sighted that the applicant workman had discharged the duty of Caretaker for a
period of more than 11 years. Having regard to the facts and circumstances of the case as narrated above, it
would be just and proper to direct the opposite parties management to reinstate the applicant workman as a
Caretaker of it’s Guest House/Transit Flat at Bhubaneswar along-with payment of a consolidated amount of
Rs.2,50,000/- (Rupees two lacks fifty thousand only) as a compensation towards his arrear back wages provided
the job of Caretaker is lying vacant. In alternate, the applicant workman is to be paid a lump sum amount of
Rs. 5,00,000/- (Rupees five lacks only) as compensation in lieu of reinstatement and back wages if the
contractual job of Caretaker is not available, such compensation amount is to be paid with in two months of the
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Notification of the award failing which, the applicant workman is entitled to interest on such amount at the rate
of 7.5% (seven and half percent) per annum with effect from the date of his application i.e. 31.3.2016 till its
realization.

The application under sub-sections (2) and (3) of Section 2-A of the Act is disposed of and award is
passed accordingly. The award be notified in the Gazette.

Dictated and corrected by me.

B. C. RATH, Presiding Officer

% faeedl, 31 STE, 2020
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[|. Te-26011/23/2016-3r2AT7 (TH)]

T, %, [¥g, a7 q=a
New Delhi, the 31st July, 2020

S.0. 653.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 61/2016) of the Central Government Industrial
Tribunal/Labour Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Rourkela Steel Plant, SAIL, and their workman, which was
received by the Central Government on 22.07.2020.

[No. L-26011/23/2016-IR(M)]
A. K. SINGH, Under Secy.
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
INDUSTRIAL DISPUTE CASE NO. 61 OF 2016
Dated Bhubaneswar, the 17" March, 2020

Present: Shri B.C.Rath, Presiding Officer,
C.G.1.T-cum-Labour Court, Bhubaneswar.

Between:

The A.G.M. (PL) IR &R,

M/s. Rourkela Steel Plant, SAIL, Rourkela,

Distt.- Sundargarh (Odisha) — 769011. ...First party management
And

The General Secretary,

Steel Employees Association,

B-40, Sector-7, Rourkela — 769003. ...Second party Union

Appearances:
Sri Subrat Mishra, Advocate . For first party management

Sri Amar Ku. Sahoo, Advocate : For second party Union
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AWARD

The Government of India, Ministry of Labour & Employment have referred the industrial dispute for
adjudication vide its Order No. L-26011/23/2016-IR(M) dated 13.07.2016 in exercise of powers conferred by
clause (d) of sub-section (10 and sub-section (2-A) of Section 10 of the Industrial Disputes Act, 1947 (14 Of
1947) (herein after referred to as ‘the Act’) and the terms of reference reads as follows:

“Whether the alleged punishment imposed upon Shri Jagat Krishna Pattanaik, PL No. 931710,
Operator, CPP-I, by the Management of SAIL Rourkela Steel Plant vide their letter referel/2011/1341
dated 01.08.2011 by way of treating the period of suspension from Dt. 29.7.2003 to 01.08.2011, ‘as
such’ is legal and/or justified? If not, what relief he is entitled to ?”’

2. As per the statement of claim the case of the second party workman, in short, is that the disputant
workman joined as Operator-cum-Technician (in the cadre of S-03) on 23.12.1993 and he performed his duty to
the all sincerity and diligently to the satisfaction of the management without having any stigma till he was
promoted to the cadre of S-04 with retrospective effect from 31.12.1996. Thereafter, he was promoted to such
Operator-cum-Technician of cadre S-05 with effect from 31.12.2000. It is the claim of the second party that the
workman was placed under suspension on 29.7.2003 on being alleged of being involved in theft of property of
management, which is an offence of moral turpitude. According to the second party the disputant was falsely
implicated in Tangarpalli Police Station Case No. 103 dated 23.7.2003 and he was taken into custody. He took
trial in the Court of law in the alleged theft case bearing No. G.R. 1189/2003 registered under Section 379,
411/34 IPC. The trial was ended with acquittal by the judgment of JIMFC, Panposh, Rourkela dated 25.5.2010.
Despite his representations time and again he was not reinstated till 31.7.2011. No separate departmental
proceeding was initiated against him except the criminal case registered against him. After his acquittal in the
criminal case he approached the appropriate authority of the management for reinstatement as well as for his full
wages/salary for the period of suspension as well as for annual increment, promotion and all other consequential
financial benefits from the date of his suspension. It is the claim of the second party that after his reinstatement
he was promoted to the post of Senior Operator in “C” Cluster (S-06 cadre) on 20.9.2011. Thereafter he was
given another promotion in the cadre of S-07 with effect from 31.12.2015. By that time his counter parts in
service were already promoted to Senior Operative in cadre S-09. When he was reinstated on 1.8.2011, it was
ordered that the period of suspension would be treated as such. It is the claim of the second party that the
disputant was implicated falsely in a criminal case for his no fault and as such, his suspension and the order in
respect to the period of suspension are illegal and unjustified and the same are not maintainable in the eye of
law. It is the stand of the second party that as per the provision of Clause No.30 (ii) (e) of the Certified Standing
Order of the management the disputant is entitled to full wages/salary, promotion and consequential service and
financial benefits during the period of suspension as he was acquitted in the criminal case and there was no
departmental action against him. Inspite of repeated representations when he was not given all consequential
service and financial benefits, he was compelled to raise a dispute through the Union. Consequently the
reference is made when the conciliation before the labour machinery was failed. It is pertinent to mention here
that the statement of claim is filed by the disputant workman himself, though the dispute was raised by the
unrecognized Union.

3. The management of SAIL, Rourkela has contested the claim challenging the maintainability of the
reference on account of the statement of claim being filed by the disputant workman himself and the dispute has
been persecuted by him instead of the second party Union. That apart, the management has refuted all the
allegations raised by the disputant in the statement of claim and pleaded that the disputant workman was placed
under suspension from 29.7.2003 to 31.7.2011 as he was arrested by the police on 25.7.2003 in Tangarpalli
Police Station Case No. 103 dated 23.7.2003 registered under Section 379, 411/34 IPC with allegation that he
along with others committed theft of the property belonging to the management. As the said criminal case ended
with acquittal of the disputant, he was reinstated on 1.8.2011. Since his suspension was made keeping in view of
the provision of Clause 30 (ii) (h) of the Certified Standing Order, he was not entitled to service and financial
benefits as claimed by him. Had there been departmental enquiry/action pursuant to the criminal charge sheet
and the delinquent officer was found not guilty in the domestic enquiry, the provision of clause 30 (ii) (e) would
have been applicable to the disputant workman. Since there was no departmental enquiry/action the disputant is
only entitled to subsistence allowance as provided in clause 30 (ii)(h) of the Certified Standing Order. He was
only entitled to financial and service benefits from the date of his reinstatement. As such, his statement of claim
as well as prayer is not permissible in the eye of law. Hence prayer is made for rejection of the statement of
claim.

4, On the aforesaid pleadings of the parties, the following issues havebeen settled for just and proper
adjudication of the dispute.
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ISSUES

(i)  Whether the reference is maintainable in the eye of law ?

(i)  Whether the statement of claim filed by the workman in his individual capacity without being
espoused by the second party-Union is acceptable in the eye of law ?

(iii) Whether the workman is entitled to get all his service benefits including wages during his
suspension period from 29.7.2003 to 1.8.2011 after being acquitted in the criminal trial ?

(iv) Whether the clause No. 30(ii)(e) of the Certified Standing Order is applicable in the instant case?
(v) If not, what relief the workman is entitled to ?

5. To substantiate his claim, the second party-workman has examined himself as W.W.1 and relied upon
the documents like copies of the suspension order dated 29.7.2003, judgment dated 25.5.2010 passed in
G.R. Case No. 1189/2003, representations dated 11.6.2010, 27.7.2010, 3.8.2010, 14.8.2010, 14.12.2010,
3.2.2011. 23.2.2011, 1.8.2011, 3.8.2011, 18.4.2012, 16.7.2014, 3.1.2015, 5.8.2016, 3.8.2011 and the postal
ADs under with representations were sent, copy of office orders of SAIL etc. marked as Ext.1 to Ext.17
whereas, the first party-management has examined its Deputy Manager(Personnel), Steel & Services, SAIL,
RSP, Rourkela as M.W.1 and filed the documents like copy of office order No0.1341 dated 1.8.2011 on
revocation of suspension order of the workman and the copy of Certified Stand Order marked as Ext. A and Ext.
B to refute the claim of the second party-workman.

FINDINGS

6. Coming to the issue of maintainability of the reference and challenge raised by the management on the
statement of claim filed by the disputant workman himself, it is the contention of the management that in the
event of statement of claim being filed by the individual affected workman the dispute under reference becomes
individual dispute. As such, the said dispute does not cover by term ‘industrial dispute’ as defined under Section
2(k) of the Act. Its further contention is that the dispute being not related to dismissal/termination/retrenchment
of service, the workman has no locus standi or authority to pursue or raise a dispute before this Tribunal. The
dispute being an individual one in respect to certain benefits required to be extended to a singular workman, the
same cannot be adjudicated without a statement of claim preferred by the union and its persecution. Admittedly,
the term of reference clearly indicates that the dispute relates to a claim upon an individual workman whether he
was entitled to such salaries and financial benefits during the period of his suspension. Going through the
schedule of the reference made by the Central Government and pleading and evidence advanced by the parties,
it is found that the dispute was initially espoused by the union and the same is evident from the schedule of
reference made by the Central Government. It is not in dispute that no statement of claim was ever filed by the
union after the dispute was referred to for its adjudication by the Tribunal. The disputant workman filed the
statement of claim under his signature and it is elicited from his cross-examination that he filed the statement of
claim individually when the General Secretary of the second party Union refused to participate in the
adjudication. In the case between workmen and Dharmpal Prem Chand (1965) I LLJ 668 the Hon’ble Supreme
Court have held that not-with-standing the width of the words used in Section 2(k), a dispute raised by a single
workman cannot become an industrial dispute, unless it is supported either by his union or in the absence of an
union or by a substantial number of workmen. It is also settled by the Hon’ble Apex Court that a dispute relating
to ‘any person’ becomes a dispute where the person in respect of whom it is raised, is one in whose
employment, non-employment, terms of employment or conditions of labour, the purpose to the dispute have a
direct or substantial interest. Coming to the case at hand, it cannot be over-sighted that though the dispute was
apparently related to an individual concerned, it was espoused by the union. Having espoused by the union the
dispute par tact the character of an industrial dispute. In order to that individual dispute may become an
industrial dispute, it has to be established that it had been taken up by the union of the employee or by an
appropriate number of employees of the establishment. Be that as it may, the contention of the management that
the dispute being an individual one has no merit for consideration when there is no specific mandate in the
law/act that a dispute espoused by the union is to be persuaded by the said union in the adjudication process. On
the other hand, as per the provision of Section 17 of the Act, adjudication/award can be made even without
participation of one of the parties in the dispute. In the event of non-participation of the union or statement of
claim preferred by the union, the Tribunal is required to adjudicate the dispute and to give an award in view of
the mandate of Section 17 of the Act. Hence, no illegality seems to have been made by entertaining the
statement of claim from the concerned workman, who is automatically expected to prosecute the matter/dispute
being related to the condition of his service. On the other hand, participation of the workman in the adjudication
process is no way prejudice the management. Hence the issue raised by the management has no merit for
consideration and accordingly the maintainability of the dispute i.e. the reference is answered in favour of the
second party.
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7. Coming to the claim raised by the disputant workman and stand taken by the first party management, it
is seen from the pleadings and evidence of the parties that the disputant workman was placed under suspension
from 29.7.2003 to 31.7.2011 on account of he being taken into custody on 25.7.2003 in a criminal case
registered under Section 379, 411/34 IPC. The disputant workman was charge-sheeted in the said case and took
trial before the J.M.F.C., Panposh (Rourkela) vide G.R. Case No. 1189/2003. It is not also in dispute that he was
acquitted in the said criminal case on 25.5.2010. It is also emerging from oral testimony of the disputant
workman as well as his representations made to his authority vide Exts. 3,4, 5, 6, 7, 8 and 9 that soon after his
acquittal in the criminal trial he made representations to his authority for his reinstatement. Despite his
representations time and again, the first party management took more than one year to reinstate him. Admittedly
there was no departmental action or enquiry/proceeding for his alleged involvement in theft case. The criminal
case was not registered at the instance of the employer. Be that as it may, it shall be presumed that there was no
official misconduct on his part warranting departmental action or imposition of punishment as mandated in the
Certified Standing Order of the management Company. In service law it is well settled that an employee cannot
be punished for his commission and omission what ever may be the gravity of the allegation unless he shall be
given an opportunity to be heard by the authority competent to impose the penalty. Keeping in view the above
facts and circumstances as well as settled principle argument has been advanced by the learned counsel for the
second party that as per provision of Clause 30 (ii) (e) of the Certified Standing Order the disputant workman
being found not guilty in the criminal case, he shall be reinstated in his post and shall be paid the difference
between the subsistence allowance already paid and the emoluments which he would have received it, if he had
not been suspended and the period of his suspension shall be treated as duty. Keeping in view the provision of
the Standing Order the disputant workman should have been given all service benefits as well as financial
benefit being deemed to be continuing in service like his co-workers/counter parts working with him in the
cadre at the time of his suspension.

8. The above contention is opposed by the learned counsel for the management employer with a
submission that provision of sub-clause (ii) (h) of Clause 30 of the Certified Standing Order is applicable to the
disputant workman and his claim is not covered under the provision of Clause 30 (ii) (e) of the Standing Order
as argued by the learned counsel for the disputant workman. Relying upon the decision of the Hon’ble Apex
Court in the case of Union of India and others Vrs. Jaipal Singh reported in 2004 SCC (L&S) 12, it has been
further submitted by the learned counsel for the management employer that the employee is not entitled to full
wages since the disputant workman was placed under suspension as the employer has a right to suspend an
employee accused in a Court of law in any criminal offence involving moral turpitude until the disposal of the
trial and the employer being in no way concerned with criminal case cannot be saddled with liability for full
wages for the period when the employee was under suspension. On a close reading of the case under reference,
it is apparent that facts and circumstances as well as issues involved in the citation are not identical to the
present situation since in the reported case the employee was dismissed from service after being held guilty in
the criminal trial. When he was acquitted by the Appellate Forum he was reinstated and he claimed back wages
which was denied to him for the period of his dismissal. In that circumstances, the Hon’ble Apex Court have
held that the employee is not entitled to the back wages for the period of his absence. However, it cannot be
over-looked that the Clause 30 (ii) (h) of the Standing Order empowers the authority to suspend an employee
subject to compliance of the provisions contained in sub-clause (d) and (e) of Clause 30 (ii) of the said Standing
Order if the employee is accused in a Court of law for any criminal offence involving moral turpitude until the
disposal of the trial. In the case at hand, there was no illegality in placing the disputant workman under
suspension on account of he being charged in a Court of law for an office of 379 IPC. But, the management
employer is required to comply the provisions of sub-clause (d) and (e) of Clause 30 (ii) of the Standing Order.
Sub-clause (d) of the above provision relates to providing subsistence allowance to the disputant workman
during the period of suspension. No dispute is there in this regard where as sub-clause (e) provides that:

“If, after enquiry, an employee is adjudged guilty of the misconduct alleged against him or some other
misconduct brought out in the course of the enquiry and punishment is awarded, the employee shall not
be entitled to any remuneration for such period other than the subsistence allowance already paid to
him. If a penalty other than dismissal or removal is imposed on him, the punishing authority shall by
order decide as to how the period of suspension shall be treated. If however, he is found not guilty of
the alleged misconduct or any other misconduct, he shall be reinstated in his post and shall be paid the
difference between the subsistence allowance already paid and the emoluments which he would have
received if he had not been suspended, the period of suspension being treated as duty.”



1852 THE GAZETTE OF INDIA : AUGUST 15, 2020/SRAVANA 24, 1942 [PART I1I—SEC. 3(ii)]

In the case at hand, when there was no enquiry in a separate departmental action for alleged
involvement of the workman in a criminal offence of moral turpitude, it would be deemed that he was not held
guilty of any misconduct for his alleged involvement in the criminal case. Sub-clause (h) mandates that
provision of sub-clause (d) and (e) are to be complied with when an employee is suspended for his involvement
in a criminal trial. Be that as it may, he is to be extended all financial and service benefits being treated to be on
duty since it is the mandate of sub-clause (e) that if an employee is found not guilty, he shall be reinstated in his
post and shall be paid the difference between the subsistence allowance already paid and the emoluments which
he would have received if he had not been suspended.

Had he been found guilty in the trial Court and subsequently acquitted by the Appellate Court, the
principle set out by the Hon’ble Apex Court would have been attracted. When the disputant is acquitted in the
Criminal Court while being placed under suspension and no misconduct is proved against him in any separate
departmental action, he is entitled to receive all service and financial benefits as provided in Clause 30 (ii) (e) of
the certified Standing Order. Sub-clause (h) is also applicable subject to compliance of the provision of
contained in sub-clause(d) and (e) of Clause 30 of the Certified Standing Order. Therefore, the contention and
submission raised by the management employer has no force when no specific direction is found in sub-clause
(h) that the employee is not entitled to service and financial benefits during the period of his trial in the criminal
case. In the case at hand, there is no serious dispute that the disputant workman was given service and financial
benefits from the date of his reinstatement and the reinstatement was made more than one year after his acquittal
in the criminal case.

9. For the reasons and discussion made above, the management is directed to extend all service and
financial benefits to the disputant workman with effect from the date of his suspension treating him to have been
on duty. The Award be implemented within three months of the Gazette Notification as contemplated in Section
17 of the Act failing which the disputant workman is entitled to interest @ 6% (six percent) per annum on the
financial benefit accrued to him from the date of the Award.

Accordingly the reference is answered and Award is passed.
Dictated and corrected by me.
B. C. RATH, Presiding Officer

e faeelt, 31 S[TE, 2020
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[¥. TA-29015/20/2009-3E7 ()]
u. . foig, s ata

New Delhi, the 31st July, 2020

S.0. 654.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 9/2015) of the Central Government Industrial
Tribunal/Labour Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. K.N. Ram & Co. and other, and their workman, which was
received by the Central Government on 22.07.2020.

[No. L-29015/20/2009-1R(M)]
A. K. SINGH, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

INDUSTRIAL DISPUTE CASE NO. 9 OF 2015
Dated Bhubaneswar, the 27" April, 2020

Present: Shri B. C. Rath, Presiding Officer,
CGIT-cum-Labour Court, Bhubaneswar

Betweeen:

1. M/s. K.N.Ram & Co.
At/po. Tonto, Via:Bhadrasahi,
Dist. Keonjhar (Odisha).

2. M/s. Three Stars, Contractor,
AU/PO. Tonto, Via: Bhadrasahi,
Dist. Keonjhar (Odisha) ...First party managements
And
The President,
Barbil Workers Union, At/PO.
Bolani, Dist. Keonjhar. ...Second party Union

Appearances:
Shri l. B. Mishra  : For first party management No. 1
NONE . For first party management No. 2
Shri R. M. Latif . For second party Union

AWARD

The Government of India, Ministry of Labour have referred the industrial dispute for adjudication vide
its Order No.L-29015/20/2009 — IR(M) dated 23.03.2015 in exercise of powers conferred by Clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act,1948 (14 of 1947) (herein after
referred to as ‘the Act’) and the terms of reference reads as follows:

“Whether the action of the Contractor, M/s. Three Star in terminating 90 workmen of Roida Iron Mines
of M/s. K.N.Ram & Co. w.e.f. 2.9.2007 is lawful and justified ? If not, what relief the workmen arem
entitled to from the Contractor M/s. Three Star and or the Principal employer M/s. K. N. Ram & Co.?”

2. The Second party Union has filed its statement of claim pleading inter-alia that the workmen 90 in
numbers (as per list attached with the reference letter) were directly employed and engaged in the establishment
of the management No.1. They were working under direct supervision and control of the management No.1
from the month of October, 2005 till 2.9.2007 when they were refused employment by the said management. All
the disputant workmen were in continuous service from their date of engagement to the date of retrenchment.
They completed 240 days continuous service in a calendar year preceding to their retrenchment. It is further
stand of the Union that although the workmen were employed by the management No.1 and they were working
under the supervision of the said management, arrangement was made to pay their monthly wages through the
contractor, management No.2. The documents in regard to such engagement and payment of wages through the
management No.2 were sham and camouflage to avoid legal liabilities. The workmen were retrenched without
notice as required under Section 25-N of the Act on a preplanned manner so as to enable the management to
extract mining ore in mechanized manner by recruiting fresh workmen. As there was violation of provisions of
the ID Act while disengaging the disputants, the retrenchment of the disputant workmen is unlawful and
unjustified and the workmen are entitled to reinstatement with back wages and other service benefits since they
are not gainfully employed after their retrenchment.

3. The management No.2 did not contest the claim even after being noticed by the Tribunal as a result of
which, it has been set ex-parte. The management No.1 has resisted the claim contending that the second party
union is not competent to raise the dispute and there is no such recognized union. The signatory to the statement
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of claim is not authorized bearer of the union. The disputants were never appointed or engaged and they did not
work under the direct control and supervision of the management No.1. The term of reference being specific as
to the employer of the disputants, the management No. 1 should have not been arrayed or impleaded as a party
to the reference. It has been pleaded that the management No. 1 is an Unit involved in mining activity and
export of iron ores having its office at Barbil in the District of Keonjhar. It awarded a contract work to the
licensed contractor, management No. 2 for raising and excavation of iron ores from its Iron Mines at Roida and
the contract job was for one year. The said contractor, management No. 2 engaged his own labourers for
excavation of iron ores. Since the lease period of the mines was expired in the month of August, 2007, the
contract work given to the management No.2 came to an end on 31% August, 2007. The said management had
engaged local persons/labourers on daily wage or piece rated basis for attending the day to day work in the
mines of the management No. 1 depending on requirement. Such workers were in the muster roll of the said
management. The management No.1 is no way connected with the engagement of such labourers and there was
no employer and employee relationship between it and the disputants. As there was no relationship of master
and servant between them, question does not arise on the part of the management No. 1 to retrench the
disputants from service. False and frivolous claim has been raised in the statement of claim of the second party
union. The statement of claim having no merit for consideration shall be rejected out rightly.

4. On the aforesaid pleadings of the parties, the following issues were settled for just adjudication of the
dispute.

ISSUES

(i) Isthe reference maintainable in the eye of law ?

(i)  Whether the relationship of employer and employee exists between the management No.1,
M/s. K.N.Ram & Co. and the disputant workmen 90 in numbers or whether the disputants are the
employees of the management No.2, contractor ?

(iif) Whether the termination of service of 90 numbers of disputant workmen with effect from
2.9.2007 is lawful & justified ?

(iv) If not, what relief the disputant workmen are entitled to ?

5. In order to establish their claim, the second party union has examined three witnesses including the
President of Barbil Worker’s Union as W.W.1 to W.W.3 and filed copy of the letter of the Ministry dated
20.2.2017 marked as Extl whereas, the management No.1 has examined its General Manager (HR &
Liasioning) as M.W.1 and filed the documents like copies of work order issued to M/s. Three Stars, license in
Form VI, letter dated 29.1.2007 of issue of license, letter dated 6.6.2008 for settlement of account, prior notice
to the disputants, Form ‘B’ register of employees, Form ‘X’ register of wages, letter dated 18.7.2010 written by
the disputants to the LEO, Barbil, letter dated 10.5.2010 of the Ministry for not considering this dispute fit for
adjudication. Civil Suit No0.30/2009 filed by the disputants, order passed by the ADJ, Champua passed in R.F.A.
9/2015, letter dated 22.1.2014 of Additional Registrar of Trade Union regarding cancellation of registration and
letter dated 21.5.2018 regarding cancellation of registration by the Dy. Labour Commissioner, Rourkela marked
as Ext. A to Ext. N to refute the claim.

FINDINGS

6. Relief of reinstatement of the disputant workmen with back wages is sought by the second party union
on a plea that the disputants were employed or engaged by the management No.1 and they were working under
direct control and supervision of the said management for more than 240 days continuously and uninterruptedly
in a calendar year preceding to the alleged retrenchment on August, 2007. As per the settled principle of the
Hon’ble Apex Court, the initial burden lies on the workmen to establish that they were appointed or engaged by
the management No.1 and they worked continuously and uninterruptedly for 240 days in a calendar year
preceding to their retrenchment. Burden also lies on the Union to establish the relationship of employer and
employee in order to get any relief from the management No.l. In this regard, the second party union has to
establish that (i) disputant workmen were under the pay roll of the management No.1 and (ii) they were working
under direct control and supervision under the said management. It is also well settled that mere assertion in
shape of sworn affidavit in the above aspect may not be sufficient to shift the burden to the management No.1 to
counter/refute the claim of the second party union/workmen.
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7. Coming to the evidence of the second party union, it is found that although three numbers of witnesses
including the signatory to the statement of claim are examined by the Union, nothing substantial is found in their
evidence to hold that the engagement of the disputants were made by the management No.1. The document
relied upon by the disputant does not disclose anything to suggest that the disputants were appointed by the
management No.1. On the other hand, the documents/papers filed by the management reveal that the
management No.1 agreed to issue a work order to the management No.2, contractor, M/s. Three Stars for raising
and excavating of iron ores at Roida Mines in certain terms and conditions. The labourers engaged for such
excavation of iron ores are to be engaged by the said contractor. They were paid wages as well as other
allowances including bonus by the said contractor, management No. 2. The contract was for a period of one
year. It is apparent from the papers/documents submitted by the management No.1 that the labourers/workmen
were given prior notice by the said contractor, management No. 2 and lease of Mines is going to expire on
2" September, 2007 and accordingly the Mines would stop and the labourers will be paid all legal dues. The
notices seem to have been issued by the management No.2 to the disputants. Thus, on close scrutiny of the
evidence adduced by the second party union and documents filed by the management No.1, it is found that there
is not a single scrap of paper on behalf of the second party union to establish that the disputants were ever
employed or engaged by the management No.1 or they were paid wages by the said management or they worked
under direct control and supervision of the said management. On the other hand, it is apparent from the
documents filed by the management No.1 that a contract work was given to the management No.2 for raising
and excavating of iron ores at Roida Mines and the contractor was to engage his own labourers on his own
cost/expense.

8. That apart, the term of reference in this regard is also crystal clear whereby the Tribunal is to adjudicate
if the action of the contractor, management No. 2 in terminating 90 workmen of Roida Iron Mines with effect
from 2.9.2007 was lawful and justified. In that view of the matter, the Tribunal is not required to determine
whether the terminated workmen were the employees of the contractor, management No. 2 or the employees of
the management No. 1. In the above back drops, the pleading advanced in the statement of claim do not confer
any right to the second party workman to raise a claim before the Tribunal to hold them to be the employees of
the management No.1. When the engagement of the disputant workmen was not made by the management No.1
and it is established that the contract work for excavation and raising of iron ores was given to the contractor,
management No. 2 till August, 2007, question does not arise on it’s part to comply the requirement of Section
25-N of the Act. It was the contractor, management No.2 who is required to comply such requirement since he
received the work order till August, 2007. Any lapses on it’s part cannot make the principal employer,
management No.1 liable. Apart from that, it cannot be over sighted that the copies of notices issued to the
disputants by the management No. 2 were filed and on a mere reading of such notices, it is seen that the
disputants were well informed about the expiry of lease of the Mines issued in favour of the management No. 1
for which they were informed about their retrenchment well ahead. No serious dispute has been raised by the
Union on such notices. Having regard to the above facts and circumstances, the management No.1 cannot be
made liable for non-compliance of requirement of Section 25-N of the Act. It is note worthy to mention here
that the second party Union has not raised any allegation or claim against the contractor management No.2 in
the statement of claim. When, no pleading and evidence as well as claim has been advanced against the
management No. 2, contractor, | do not feel it just and appropriate to determine if the management No. 2 has
committed any illegality or violation of the requirement of Section 25-N of the Act while retrenching the
disputants. It is also emerging from the evidence and documents of the management No.1 that prior notice was
issued by the contractor, management No. 2 to each of the disputant workmen before their retrenchment.

9. In the above back drops, it cannot be held that the action of the contractor, M/s. Three Star in
terminating 90 workmen of Roida Iron Mines of M/s. K.N.Ram & Co. with effect from 2.9.2007 is unlawful and
unjustified and the disputant workmen are not entitled to any relief from the said management as well as
management No. 1.

Accordingly the reference is answered and award is passed.
Dictated and corrected by me.
B. C. RATH, Presiding Officer
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S.0. 655.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 65/2012) of the Central Government Industrial
Tribunal/Labour Court, Bhubaneswar now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s Steel Authority of India Limited (SAIL), and their workman,
which was received by the Central Government on 22.07.2020.

[No. L-29011/8/2012-IR(M)]
A. K. SINGH, Under Secy.
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
INDUSTRIAL DISPUTE CASE NO. 65 OF 2012
Dated Bhubaneswar, the 21% February, 2020

Present: Shri B.C. Rath, Presiding Officer,
CGIT-cum-Labour Court, Bhubaneswar

Between:

1. The General Manager,
Eastern Region, SAIL House,
5" & 6™ Floor, 50 LL Nehru Road,
Kolkata — 7000071.

2. The Branch Manager,
Branch Sales Office of SAIL Central
Marketing Organisation, F-10, Sector-2,
Rourkela — 769006, Dist. Sundargarh. ...First party management
And
The Vice President Sundargarh Shramik Sangh,
Shramik Mandir Qrs. No. D/81, Sector-18,

Rourkela-769003, Dist. Sundargarh. ...Second party Union
Appearances:
Sri Jagadananda Kar . For first party management
Sri Mahipal Bag : For Second party Union
AWARD

The Government of India, Ministry of Labour & Employment have referred the industrial dispute for
adjudication vide its Order No. L-29011/8/2012-IR(M) dated 4.6.2012 in exercise of powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (14 of 1947)
(herein after referred to as ‘the Act’) and the terms of reference reads as Follows:
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“Whether the demand of the Union to regularize 14 casual workmen (list enclosed) by the Central
Marketing Organisation, SAIL at their Rourkela office is legal and justified and whether these
workmen are entitled to get SAIL wages ? If so what benefit these workmen are entitled to ?”

2. The case of the second party Union as well as a group of workmen named in the reference is that the
management No.1 has a branch office at Rourkela. The said branch office has no sanctioned post for Sweeper
(Asthai Karmachari), Diary dispatch Clerk and sufficient numbers of Class IV posts. Hence, the Branch
Manager of the office engaged/employed the disputed workmen for sweeping and cleaning of office rooms, for
supplying of water, jobs of messenger, distribution of dak , Gardeners, Tea maker and for attending to other
essential nature of jobs. The disputants are being paid wages by creating vouchers on different heads. It is the
claim of the second party workmen/union that the disputants are working for last 12 to 30 years continuously
and uninterruptedly on a monthly meager wages varying from Rs.700/- to Rs.3800/- depending upon the nature
of work or job discharged by them. The disputants have no prescribed working hours for their duties and they
are required to work 12 hours at times. There is no provision of casual leave, earned leave or medical leave for
the disputants. No attendance register is also being maintained to mark attendance in their job. But, their
attendance is marked on a plain paper sheet by the concerned officer on the basis of which, they were paid
wages in the end of the month and thereafter such attendance sheet is destroyed. Since some of the disputants
are required to go inside the prohibited area of the RSP for which identity card for private employees have been
issued in favour of two of the disputed workmen. The workmen approached the management for regularization
of their service and for equal pay for equal work keeping in view the wages paid to their counter parts in regular
service. When their demand could not be fulfilled, they raised a dispute before the labour machinery. As the
management did not accept their demand before the labour machinery and conciliation having been failed, the
reference is made as stated earlier.

3. The management has resisted the claim taking a stand that the disputants were never engaged by the
General manager or the Branch Manager or any authority of the SAIL. The management being a Central
Government Public Sector Undertaking has its own recruitment rules for appointment of any staff in the
establishment. There being no employment/engagement of the disputants by the management, question does not
arise for payment of wages to the disputants. There is no employer and employee relationship between the
management and the disputants and as such, no scope arises to regularize or to give employment to the
disputants against any vacant or sanctioned post. It has also refuted all the pleadings of the disputants in regard
to their engagement for cleaning and sweeping of the premises, Gardening, Tea making, dispatching dak etc. It
has also denied payment of any wages to any of the disputants by drawing vouchers on other heads. It is also
stand of the management that two of the disputants namely, Sri Purnamasi Choudhury and Sri Jagadish Prajapati
are paid as contractor for doing certain electrical work. Hence, prayer is made by the management to reject the
statement of claim of the disputants.

4. On the aforesaid pleadings of the parties, the following issues have been settled for adjudication of the
dispute:

ISSUES

(i)  Whether the demand of the Union to regularize 14 casual casual workmen (list enclosed) by the
Central Marketing Organization, SAIL at their Rourkela office is legal and justified ?

(if)  Whether these workmen are entitled to get SAIL wages ?
(iif) 1 so, what benefit these workmen are entitled to ?

5. Jagadish Prajapati, Purnmasi Choudhary, Smt. Bharati Singh, Smt. Lily Chaudhury, Smt. Jagrita
Soreng, Smt. Bahalain Badaik and Smt. Mina@Reena Behera have been examined as W.W.1 to W.W.7 and
filed documents like Xerox copies of note sheets showing drawl and payment of money on different dates,
copies of the letter dispatch registers wherein entries have been made by the disputed workmen, copies of the
cheques wherein entries have been made by the disputant workmen, copies of entry passes/gate passes by which
disputant workmen were entering into the management premises for work on being issued in their favour, copies
of receipts of medical cards in respect of officers of management, copies of railway receipts issued by the
management, copies of the invoices issued by the management and copies of the despatch charts marked as
Ext.1 to Ext.8 in support of the claim advanced in the statement of claim. On the other hand, the management
has examined its Senior Manager (Personnel & Administration), SAIL, Eastern Region, Kolkata as M.W.1 and
filed documents such as photo copies of letters dated 20.10.2010 on tender renewal certificate, photo copy of
application for renewal of registration dated 30.10.2013, photo copies of the letters dated 28.10.2013 and
29.10.2013, photo copy of the letter dated 30.10.2013, photo copy of application for renewal dated 30.10.2013,
photo copy of letter dated 30.10.2013, photo copy of renewal certificate letter dated 30.10.2013, photo copy of
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the letter of Choudhury Electrical dated 30.10.2013, photo copies of quotations dated 20.12.2013 and
19.12.2014, photo copy of letter dated 20.12.2013, photo copy of letter dated 31.12.2013, photo copy of letter
dated 31.12.2013 to Choudhury Electrical, photo copy of letter dated 15.12.2014, photo copy of letter dated
19.12.2014, photo copy of letter dated 31.12.2014, photo copy of letter dated 15.12.2015, photo copy of letter
dated 29.12.2015, photo copy of letter dated 30.12.2015, photo copy of letter dated 19.11.2016, photo copy of
letter dated 28.11.2016, photo copy of letter dated 30.11.2016, photo copy of letter dated 10.12.2018, photo
copy of letter dated 30.12.2018, photo copy of letter dated 15.12.2018 with terms and conditions, photo copy of
letter dated 15.12.2018, photo copy of letter dated 20.12.2018, photo copy of letter dated 20.12.2018 and the
photo copy of letter dated 29.12.2018 marked as Ext.A to Ext.AG to refute the allegations raised in the
statement of claim.

FINDING
6. All the issues are taken into consideration simultaneously for the sake of convenience as they are
interlinked to each other.
7. The management has denied the existence of any relationship of employer and employee between the

management and the second party workmen. As such, it would be just and appropriate to find out first if the
disputant workmen are/were ever employed/engaged by the management for doing different or miscellaneous
works like sweeping and cleaning, Gardening, despatching official letters etc. Admittedly, various nature of
documents are produced by the management on being called for by the workmen. The voluminous documents
including the identity card of two private persons namely disputant Sri Jagadish Suna and Sri Purnamasi
Choudhury issued by RSP, vouchers relating to payment of various amounts on reimbursement towards work of
cleaning and sweeping of office rooms, for work of surface maintenance at Warehouse and some other works
are relied upon by the second party workmen and most of these documents are produced by the management at
the instance of the workmen. Most of these documents reveal that either payment or reimbursement is made on
various occasions/dates for the work of cleaning and sweeping, gardening, surface maintenance and some other
works. Similarly copies of registers etc. reveal that they are being maintained by certain persons and the
workmen in their oral testimony claim that they made the entries in these registers. There is nothing in these
documents to suggest or to infer that the various registers and official records/papers were entered or maintained
by the disputants. Similarly, the vouchers do not suggest or to lead any inference that the money drawn against
the vouchers were paid or disbursed to the disputant workmen towards their wages for rendering different
services to the management. None of the documents as called for and exhibited on behalf of the disputants are
going to suggest directly or in any manner that the disputants were paid wages by way of reimbursement or
adjustment against such vouchers produced and exhibited in the case. Therefore, except oral testimony and
claim of the witnesses, no credible evidence in shape of documents are available in support of the claim of the
second party workmen that they were serving in the office of the management being engaged by the Branch
Manager of the office at Rourkela.

8. The second party workmen have mainly relied upon Ext.1 series numbering 505 in which various
sanctioned and drawl are approved by the office of the management. Mere perusal of these papers reveal that
office notes had been placed and approval of sanction and drawl of different amount on different
occasions/dates were made to meet the expenditure on different counts. But, they do not suggest that the
amounts sanctioned and drawn on different occasions were paid or disbursed to the disputant workmen towards
their wages. Despatch registers and photo copies of SBI cheques of the office of the management at Rourkela
are also exhibited and it has been claimed by the workmen that they were engaged to make entries in the
despatch registers, to serve the dak and to make deposit of cheques being authorized by the officer of the
management. Gate pass entries, issuance of letters and dak allegedly through the second party workmen and
entries on despatch registers and other documents have been exhibited to claim that the disputants were
discharging different nature of job/duty in the office at Rourkela being engaged by the management No.1. But,
in their cross-examination some of the disputants who have been examined as W.W.1 to W.W.7 have admitted
that they were not engaged or appointed against any sanctioned post. They had neither applied for any post nor
any advertisement was made for the post/job in which they are engaged. It is admitted by them that the
management has its own procedure/rules for appointment in its office. They had not faced any interview before
their engagement. W.W.2 has admitted in his cross-examination that Exts.2 and 3 are not in their hand-writing.
It is also elicited from cross-examination of workmen that gate passes issued in their favour do not reflect that
they were engaged by the management. It is not also their case that their services are hired by the management
through the contractor by virtue of an agreement which was sham and camouflage to avoid the liability of
employer. Though they have claimed to have been engaged and working for 20 years in the office of the first
party management, not a single scrap of document/paper disclosing or establishing the employer and employee
relationship has been filed. Law is well settled that unless employer and employee relationship is established
question of directing for regularization of service cannot be sustainable in the eye of law. It is also well settled
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that relationship of employer and employee can be determined from the facts (i) who has employed the persons
claiming to be employees of the employer, (ii) who makes the payment of wages/salary to such employees and
(iif) under whose control and direction the employees work. But, the oral evidence so also the documents relied
upon by the workmen is no way helpful so as to enable the Tribunal to conclude that relationship of employer
and employee is existing between the parties. It is not safe or it can be concluded from the oral testimony of the
workmen that the expenses reimbursed on different counts as exhibited under documents Ext.1 series were
utilized to meet the wages of the workmen. When there is not a single scrap of document to show directly or
indirectly that the management has employed/engaged the disputants for different works/jobs, it is difficult to
accept the version of the disputants to say that the workmen were employed/engaged by the management. Even,
the proposition advanced by the second party is accepted that they were doing different nature of job/work in the
office of the management on oral/verbal direction of the officer, the same cannot make them employees of the
management. The officers engaged them verbally is only answerable to the disputants since it was not the
decision or approval of the management. It may be possible to meet the work-load or any urgency, the officers
of the management might had taken help/assistance of the disputant workmen and had paid to them for service
rendered by them. But, this fact does not establish the relationship of employer and employee between the
parties.

9. On the other hand, it is the stand and evidence of the management that contractors are being hired for
surface maintenance and other works of the management. Exts. A and B disclose that payment was made to two
disputants towards electrical works. It is also orally stated by the M.W.1 that the contractors were paid for
cleaning and sweeping the premises. Hence, it cannot be ruled out that the disputants may either be engaged by
those contractors for the work entrusted to them. Thus, on the analysis made above it is to be held that the
evidence of the disputant workmen is not sufficient, cogent and credible to establish the employer and employee
relationship between the parties.

10. For argument sake, if it is accepted that the disputants are/were engaged by the management as casual
or daily rated or temporary workers, such engagement do not confer any right on such casual daily wager for
their appointment against any permanent and sanctioned post, since in the case between Secretary, State of
Karnataka and Umadevi 2006 SCC (L&S) 753. the Hon’ble Supreme Court have held that no enforceable right
has been conferred on temporary, contractual, casual, daily wager to claim for absorption or permanent
employment against sanctioned post. The State has a legal duty to give equal opportunity to all eligible
candidates. Further a daily wager/temporary employee is not under the scrutiny of eligibility criteria prescribed
for different posts. In the State of M.P. and others V/s. Yogesh Chandra Dubey and others reported in (2006) 8
SCC 67, it has been held by the Hon’ble Supreme Court that if an employee is not appointed against a
sanctioned post he is not entitled to any scale of pay. It is also well settled by the Hon’ble Apex Court that a
daily wager even though discharging same duty like a counter part in regular service, he cannot ask for wages at
par with the wages of the regular employee since a regular employee has higher responsibility than a daily
wager. It is also settled by the Hon’ble Apex Court that the Courts and Tribunals shall be desisted from giving
direction to the State to regularize or to make permanent of daily wager since such direction involves economic
consideration and financial implication. There is no evidence on the part of the disputant workmen that they had
requisite eligibility for their regularization when they were employed by the management. More over, when the
disputant workmen fails to establish the relationship of employer and employee, the maintainability of the
reference is also doubtful.

11. Having regard to the pleadings and evidence of the parties and facts and circumstances emerging from
such evidence as analysed above, | am constrained to observe that the relationship of employer and employee is
not established and as such the demand of the second party Union for regularization of services of the disputant
workmen named in the list of reference cannot be held legal and justified so also, their demand for getting
wages at par with the regular employees of the management.

The reference is answered and the Award is passed accordingly.
Dictated and corrected by me.

B. C. RATH, Presiding Officer
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New Delhi, the 31st July, 2020

S.0. 656.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2017) of the Central Government Industrial
Tribunal/Labour Court-2, Mumbai now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Central Warehousing Corporation, and their workman, which
was received by the Central Government on 22.07.2020.

[No. L-42011/10/2016-IR(M)]
A. K. SINGH, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT : M. V. Deshpande, Presiding Officer
REFERENCE NO. CGIT-2/10 of 2017

EMPLOYERS IN RELATION TO THE MANAGEMENT OF M/S. CENTRAL WAREHOUSING
CORPORATION

The Director (P),

M/s. Central Warehousing Corporation,

4/1, Siri Institutional Area, August Kranti Marg,
Hauz Khas, New Delhi — 110 016.

The Regional Manager,
M/s. Central Warehousing Corporation,
Sector — 20, Vashi,
Navi Mumbai — 400703.
AND

THEIR WORKMEN
The General Secretary,
CWC Workers Union (Maharashtra),
Central Warehouse, Sector — 20,
Near APMC Fruit Market, Vashi,
Navi Mumbai — 400703.

APPEARANCES:
FOR THE EMPLOYER : Mr. Umesh Nabar, Advocate
FOR THE WORKMEN : Mr. J. H. Sawant, Advocate

Mumbai, dated the 17" February, 2020
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AWARD

1. This is reference made by the Central Government in exercise of powers under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide Government of India,
Ministry of Labour & Employment, New Delhi vide its order No. L-42011/10/2016-IR (M) dated 21.03.2016.
The terms of reference given in the schedule are as follows :

“Whether the action of the corporate management of Central Warehousing Corporation in not
accepting the transfer policy/ understanding arrived between the local management and CWC Workers
Union during conciliation proceedings dated 30.01.2013 (copy enclosed) commits breach of
understandings and at the same time signing of Memorandum of Settlement on 08.01.2016 (copy
enclosed) before Regional Labour Commissioner (Central), Bhopal on the same lines, is justified ? If
not, what relief the CWC Workers Union (Maharashtra) is entitled to ?

2. After the receipt of the reference, both the parties were served with the notices.

3. In view of pursis dated 17.02.2020 [Ex.14] the second party is not interested in pursuing the reference.
Other side has no objection.

4. Hence reference is disposed of. Hence order.
ORDER
Reference is disposed of with no order as to costs.
Date: 17.02.2020
M.V. DESHPANDE, Presiding Officer
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New Delhi, the 31st July, 2020

S.0. 657.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/2014) of the Central Government Industrial
Tribunal/Labour Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Life Insurance Corporation of India, and their workman, which
was received by the Central Government on 22.07.2020.

[No. Z-16025/4/2020-IR(M)]
A. K. SINGH, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 22"P JUNE, 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

ID 11/2014
| Party Il Party
Sh. Chanabasayya, 1. Sr. Divisional Manager,
S/o Shanbhayya Hiremath, LIC of India, College Road,
Behind Primary School, Dharwad — 500001.
Bairidevarkoppa,
Hubli — 580025. 2. The Zonal Manager,
LIC of India, South Central zone,
“Jeevan Bhagya”, Saifabad
Hyderabad — 50063.
3. The Managing Director,
LIC of India, Central Office,
“Yogakshem” Jeevan Bhima Marg,
Mumbai — 400021.
Appearance
Advocate for | Party :  Mr. D.S. Basutakar
Advocate for Il Party :  Mr. Vijayendra D. Joshi
AWARD
1. It is a petition filed by the former Development Officer of the LIC of India under Sec 2-A of the

Industrial Dispute Act, 1947 who is terminated from service under Sub Rule 8 of Rule 6 read with rule 7 of LIC
of India (Revision of certain terms and conditions of service). He had joined the service on 01.06.2009 and had
completed his probationary period.

2. The 1% Party workman claims that, he was served a show cause notice dated 24.01.2013 by the Senior
Divisional Manager of the 2" Party that there are discrepancies in his appraisal, and he was called upon to
explain the matter. The 1% Party gave his reply narrating the reasonable grounds for discrepancies in his
performance. Second show cause notice dated 01.06.2013 was issued by the Zonal Manager of the 2™ Party, he
gave his reply to the said notice also vide reply dated 04.07.2013. But without considering his reply they have
issued a letter of termination of the service dated 29.07.2013 by the Zonal Manger of the 2™ Party. Aggrieved
by the Termination Order, he preferred an Appeal before the Appellate Authority / 3™ Respondent, but the
Appeal is rejected. Before terminating him from service, no Charge Sheet was issued and no Enquiry was
ordered. The 2™ Party have violated their own provisions of service conditions; he is unemployed.

3. The claim is contested by the 2" Party disputing the maintainability of this Petition before this
Tribunal. The contention is, the Development Officer is appointed for promoting the products launched from
time to time to cater the needs of the Public at large. The employees are covered under Staff Regulations 1960,
which is modified from time to time; the Regulations for the post of Development Officers is Sub Rule 8 of
Rule 6 read with Rule 7 of the Life Insurance Corporation of India Development Officer (Revision of certain
terms and conditions of service) Rules 2009. All the Regulations are as per the guidelines of IRDA from time
to time. He is not a workman as enumerated by Sec 2(s) of the Industrial Dispute Act. He has undergone
exhaustive training and well experienced in administrative and physical field work. He was supplied all study
materials during Training before assigning the job of Development Officer and was posted at Navalgund. He
failed to prove his performance as per the prescribed norms of the Corporation; he was liable for Termination
from the post w.e.f. 01.06.2010 on his commitment to fulfil the norms and conditions. The 2™ Party permitted
to extend his probationary period for another period of 6 months on relaxed norms and as special case, his
service was confirmed in the service of the Corporation in Clause-Il. He has not exercised managerial and
administrative skill to achieve the required project; under such circumstance his increment was curtailed.

All the factual reports were made known to him before curtailing the increment as per the Corporation
norms and procedures. As per LIC of India Development Officer’s (Revision of certain terms and conditions of
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service) Rule 2009, he was to be under the prescribed cost ratio, his annual remuneration for the appraisal year
ending on 30.11.2012 exceeds 38% of the eligible premium of the year; in the preceding year ending on
30.11.2011, it was 53.89% and the combined cost ratio for 2 years works out to 50.71%. As a consequence, he
is liable to be terminated under Sub Rule 8 of Rule 6 read with Rule 7 of the LIC of India (Revision of certain
terms and conditions of service). After issuing show cause notice and on the basis of reviewing of his
performance and appraisal for the year 2011-2012 and in accordance with the provisions of Special Rules, 2009
issued by Ministry of Finance vide (Department of Financial services) New Delhi vide G.S.R. 818(E) dated
12.11.2009, he is terminated and his termination is justified.

4. On the basis of the rival pleadings following issues were framed:
(i)  “Whether the I* Party proves that he is a workman under Industrial Dispute Act, 19477
(ii)  Whether Termination Order issued to 1% Party by 2" Party is justified?

(iii) Whether 1% Party is entitled to get reinstated with back wages, continuity of service and legal/
lawful benefits?

(iv) To what relief the workman is entitled for?”

5. Both parties adduced respective oral and documentary evidence. Documents Ex W-1 to Ex W-11 and
Ex M-1 are marked.

The cross examination of the 1% Party workman /WW-1 was limited to the jurisdiction issue, under the order of
this Tribunal dated 12.04.2017.

6. The finding to the first issue decides the fate of the claim, in the event he is found to be a workman as
defined by Sec 2(s) of the Industrial Dispute Act, it goes without saying that his removal from service without
holding Domestic Enquiry into the charges / without following the mandatory procedure contemplated by Sec
25-F of the Industrial Dispute Act is illegal, that follows the relief by way of Award in his favour.

7. Though, so much is stated by him in his affidavit evidence with regard to the nature of the work he has
rendered as a Workman though designated as a Development Officer, the Law on the point is already set at
naught by the Apex Court. Any amount of oral evidence is of no avail except the binding statue which covers
his service conditions.

8. In support of his case that, he is a workman under the Industrial Dispute Act, he has referred as many
as 7 Authorities. To sieve the relevant Authority:

(1) 2016 LAB I.C. (NOC) 353 (MAD) — it was an Industrial adjudication challenged by the
Development Officer of Life Insurance Corporation and the Writ Petition was allowed directing his
Employer / Life Insurance Corporation to reinstate him with full back wages and continuity of
service. This Judgment is by a learned Single Judge of the Hon'ble High Court, though it was
contented for the Corporation that Writ Petitioner being ‘a Supervisory Officer under the Agent is
not a workman under the Industrial Dispute Act’. The Hon'ble High Court did not record its finding
on the said contention. The Writ Petition was allowed in favour of the Writ Petitioner on other
contentious issues.

(2) ILR 2004 KAR 4748 in the matter of The Senior Divisional Manager LIC of India, Bangalore vs.
the Vice President LIC Employees’ Union and another — this Judgment also did not directly tackle
as to whether a Development Officer of LIC is or not a workman under the Industrial Dispute Act.
The employee whose dispute was adjudicated by the Labour Court was a Building Supervisor of the
Corporation.

Hence, the above Judgments are of no avail to the 1% Party workman.

(3) AIR 1994 SC 1343 in the matter of M. Venugopal vs. The Divisional Manager LIC of India and
others - the Appellant was a Development Officer of the LIC who during the extended period of his
probation was terminated from service; it was not an Industrial adjudication. The aggrieved
employee directly approached the Hon'ble High Court and then was before the Apex Court. The
larger Bench of the Apex Court rejected the Appeal. The question of law dealt was, the overriding
effect of the regulations framed under Sec 48(2) (cc) over the provisions of Industrial Dispute Act.
It was held that, the Termination of the employee does not amount to retrenchment within the
meaning of Sec 2(oo) of Industrial Dispute Act and is in accordance with the Life Insurance
Corporation of India (Staff) Regulations (1960) Regulation 14.
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“I4. The amendments introduced in S. 48 of the Corporation Act have clearly excluded the
provisions of the Industrial Dispute Act, so far they are in conflict with the rules framed under
S. 48(2)(cc). The result whereof will be that termination of the service of the appellant shall not be
deemed to be a ‘“retrenchment” within the meaning of S. 2(oo), even if sub-sec. (bb) had not been
introduced in the said section. Once S. 2(00) is not attracted, there is no question of application of
S. 25-F on basis of which the termination of the service of the appellant during the period of probation
is in terms of the order of appointment read with Regulation 14 of the Regulations, which shall be
deemed to be now Rules u/s. 48(2)(cc) of the Corporation Act.”

Unfortunately, for the 1% Party this judgment supports the 2" Party.

(4) Unreported Judgment of the Apex Court in Civil Appeal No. 4220/2015 DD 06.05.2015 in the
matter of K.S. Ravindran vs Branch Manager, New India Assurance Company Limited — the
aggrieved employee was an Inspector of Assurance Company who was appointed as Inspector
Grade-1, his appointment was governed by Development Staff Scheme 1976 and General Insurance
(Conduct, Discipline and Appeal) Rules 1975.

Not only the employers in the above two matters were different Corporations governed by different
Act and Regulations, the designation of the aggrieved employees therein was also different. The
judgment of K.S. Ravindran (supra) is by a Bench of two Hon’ble Judges and the judgment of M.
Venugopal (supra) was delivered by a larger Bench and the legal question resolved is directly
applicable to the case on hand. Thus, the 1% Party cannot get the benefit of the judgment of K.S.
Ravindran (supra).

(5) The next judgment relied by him Marwari Balika Vidalaya vs. Asha Srivastava and others reported
in Civil Appeal No. 9166/2013 DD 14.02.2019 - pertains to an Assistant Teacher of an Education
Institution and have no semblance to the legal question we are dealing now.

(6) The next Judgment relied by him is W.P 17973/2014 (S-RES) DD 21.11.2014 in the matter of Sh.
Kalappa M Sankad vs. Union of India - the Writ Petition was allowed in part by the Hon'ble High
Court and was not disturbed by the Apex Court in the Appeal however with some modification, as
such it was not an Industrial Adjudication. The Writ Petitioner who was appointed as a
Development Officer of LIC was terminated under Sub Rule 9(b) of Rule 6 read with Rule 7 of LIC
of India Development Officer’s (Revision of certain terms and conditions of service) Rules, 2009.
The lis before the Hon'ble High Court was whether the Life Insurance Corporation of India
Development Officer’s (Revision of certain terms and conditions of service) Rules 2009 is
inapplicable to the Petitioner and he be governed by the provisions of the Life Insurance
Corporation of India Development Officer’s (Revision of certain terms and conditions of service)
Rules 1989. Thus, application of the provisions of Industrial Dispute act to the Development
Officer of Life Insurance Corporation was not at all the question adjudicated by the Hon'ble High
Court and the Apex Court.

9. Per contra, 2™ Party have come with the Judgment of LAWS (SC) 2015 3 126, DD 11.03.2015, in the
matter of Chauharya Tripathi and others vs. LIC of India and others — in the said case minor punishment
imposed on the Development Officer of the LIC was referred for adjudication to the Central Government
Industrial Tribunal by the State Government for adjudication. The LIC took the contention that proceedings
before the CGIT is not maintainable as the Development Officers could not be put in the compartment of
workman under the Act, but the Tribunal negatived the said plea of maintainability and answered the issues in
favour of the Development Officers. The Hon'ble High Court of Allahabad in the light of the judgment of the
Apex Court in Mukesh K. Tripathi vs. Senior Divisional Manager, LIC and others reported in (2004) 8 SCC
387 held that, Development Officers were not workmen and therefore the Tribunal has no jurisdiction to
entertain the lis.

Subsequently, a review petition was filed by the Writ Petitioners citing a subsequent pronouncement of
the Apex Court in Life Insurance Corporation of India vs. R. Suresh reported in (2008) 11 SCC 319, the
Hon'ble High Court declined to entertain the Review Petition. Aggrieved employees appealed before the Apex
Court. The Apex Court made a survey of the Authorities so far pronounced by it pertaining to the Development
Officers working in LIC and concluded that “...the Development Officers working in LIC are not workman
under Sec 2(s) of the Act....”
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10. That being the position of Law any amount of evidence adduced by the 1% Party that he has actually
worked as a workman as defined by Sec 2(s) of the Industrial Dispute Act will not gain any credence. The
petition filed is not maintainable before this Tribunal.

AWARD
The Petition filed by Sh. Chanabasayya S/o Shanbhayya Hiremath is dismissed as not maintainable.
(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 22™ June, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer

% faeefT, 31 STE, 2020

FT.3M. 658.—3=IRIF f@aTe A==, 1947 (1947 FT 14) T =T 17 F TLATT | Feai T
LA HAH UH A AT U HIAT o6 THGTT 6 GG AT S ITeh FHFH 6 I Tqad H
Aty sfenfe fTEr & =607 aFr sietE Afgwar ud 99 e, SO & 9496
(V3T §EAT 20/2015) T THRTIAT FLAT & ST Fea 1 GERTE I 22.07.2020 FT STH g1 AT

[/. T-29012/16/2015-3AT23X (TH)]

U, . [¥g, a7 a=a
New Delhi, the 31st July, 2020

S.0. 658.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2015) of the Central Government Industrial
Tribunal/Labour Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. H. R. Gaviappa & Co., and their workman, which was received
by the Central Government on 22.07.2020.

[No. L-29012/16/2015-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 13"MARCH 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

C R No. 20/2015

| Party 1l Party
Sh. S Magbool, The Managing Director,
S/o late S Abdul Sattar, M/s. H R Gaviappa & Co.,
R/o Door No. 10(2), Pakali Masjid Street, C B Mine Owner and Exporter, R/o 3" Floor, HRC
Bellary, Complex, HRC Circle, BELLARY — 583 201.
BELLARY - 583 202.
Appearances :
| Party : Sh. K. B. Tejesh, Advocate
Il Party : Sh. H. Anjana Murthy, Advocate
1. The Government of India, Ministry of Labour vide order No. L-29012/16/2015-IR(M) dated

04.06.2015 in exercise of the power conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
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10 of the Industrial Disputes Act, 1947 (hereinafter referred as “The Act”) (14 of 1947) referred the following
Industrial Dispute to this Tribunal for adjudication:

SCHEDULE

“Whether the action of the management of M/s. H R Gaviappa & Co. in denying the terminal
benefit of Sri S.Magbool S/o Late S. Abdul Sattarproper, legal and justified? If not, to what
relief to the said workman is entitled to?”

2. The 1st Party workman claims that he is the former employee of the 2nd Party; he joined the 2" Party
as its Accountant on 05.02.2007 and worked upto 11.01.2013; he has served continuously and was paid salary
upto October 2012; he was forced to leave the job but without terminal benefits.

3. 2" Party has appeared through its counsel and sought time to file counter statement. On the hearing
date of 12.03.2020 both parties filed a Joint Memo which reads thus :

“(1) As the Complainant and Respondent have amicably settled the dispute with mutual consent to
both the parties.

(2) It is submitted that, the Complainant has seeking for the relief gratuity amount and other
payments of Rs. 3,23,845/- filed against the Respondent/2™ Party herein and for such other
consequential reliefs. It is further submitted as per the prayer as sought for by the Complainant,
the complainant and Respondent have mutually agreed to settle the dispute for a sum of
Rs. 2,00,000/- (Rs. Two Lakhs only)as full and final settlement and the Respondent/2™ Party has
agreed to pay the same by way of demand draft bearing No. 775690, Dated 06.03.2020, drawn on
State Bank of India, Bellary Branch, Bellary, issued in favour of the Complainant/1® Party viz.,
Mr. Magbool.

(3) It is submitted that, the Complainant hereby agreed and undertake to receive the said full and
final settlement amount of Rs. 2,00,000/- from the Respondent and the Complainant has agreed
to withdraw the above dispute with full consent without any force, undue influence or
misrepresentation.

(4) It is further submitted that the Complainant hereby agreed and undertakes that not to claim
against the Respondent/2"™ Party herein in future in any manner whatsoever.

(5) Both the parties have understood the contents of this joint memo with their fully consent.”

4, 1% Party workman reported receipt of Demand Draft of Rs. 2,00,000.00 drawn on State Bank of India,
Ballari Branch towards full settlement of all his claim against the 2nd Party. The eventuality is, there is no
industrial dispute between the parties which needs to be adjudicated. Hence,

AWARD
The Reference is Rejected since the dispute is settled.
(Dictated to U D C, transcribed by him, corrected and signed by me on 13th March 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer

s faeefT, 31 S@TE, 2020
T3, 659.—3=NRIF fAaTs A==, 1947 (1947 FT 14) FT &T=T 17 F T | Feai™d
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New Delhi, the 31st July, 2020

S.0. 659.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 33/2009) of the Central Government Industrial
Tribunal/Labour Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. SVM Net Project Solutions Pvt. Ltd., and their workman,
which was received by the Central Government on 22.07.2020.

[No. L-26011/2/2009-IR(M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 12™ MARCH 2020
PRESENT : JUSTICE SMT.RATNAKALA, Presiding Officer

CR 33/2009
| Party 11 Party
Sh. A.R.M. Ismail, The M/s. SVM/NETT Project
General Secretary, Solutions Pvt. Ltd,
Iron Ore Labour Union, C-29, Industrial Estate,
Saptgiri Complex, Dam Road,
KC Road, Hospet - 583 202
Bellary - 583 202 Karnataka.
Karnataka.
Appearance
Advocate for | Party :  Mr. Muralidhara
Advocate for Il Party : Mr. T. Rukmangadachar
AWARD

The Central Government vide Order No. L-26011/2/2009-1R(M) dated 07.07.2009 in exercise of the
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute Act,
1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of management of M/s. SVM Net Project Solution (P) Ltd., Hospet in
terminating the services of three worker viz Sh. K. Govindappa S/o K. Gurupadappa, Sh. P. Nabi
S/o Peeran Sab and Sh. B. Thayappa S/o Bheemppa is justified? To what relief the workmen are
entitled?”

1. The Union has espoused the cause of three workmen whose services is dispensed by the 2™ Party
Management. The claim is, the 1% Party workmen along with others were engaged by the 2™ Party to work at
Jambunathanahalli Iron Ore Mines, Hospet. The 2" Party raises contracts with several Mining Establishments;
when the work at Jambunathanahalli Iron Ore Mines got reduced due to certain technical problems, 2™ Party
deployed the workmen to other Mines where they had contract of executing Mines work, excepting concerned 3
workmen, their services are terminated without issuing notice and without following provisions of Industrial
Dispute Act, 1947. The 1% Party Union raised Industrial Dispute on their behalf before the Regional Labour
Commissioner, Bellary Region. During the Conciliation proceedings 2™ Party contended that they have not
terminated their service and agreed to take them back to work and issued separate communications directing
them to report for work. But said commitment was not complied by them; when approached 2™ Party informed
them that after taking the decision as to where they have to be deployed the matter will be communicated, but no
such communication was received. The workmen approached the 2" Party on 05.03.2007 but there was no
positive response, hence they requested the Union to take up their case. The action of the 2™ Party in
terminating the services of the three concerned workmen w.e.f 12.05.2006 is unjust, arbitrary and illegal. They
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are not given notice and notice pay and statutory compensation as per the provisions of the Industrial
Dispute Act.

2. The counter to the claim is,

During fortnight of May 2006, owing to certain administrative and technical problems Mining at Jambunatha
Hills Iron came to a grinding halt, they directed the 1% Party to work at Chikkanayakanahalli Mines as an
alternative arrangement, but the workmen refused to go to Chikkanayakanahalli Mines. They have abandoned
the work, the 2" Party has not issued appointment order to the 1% Party, the contents of the schedule are
baseless. They did not join the duty with the 2" Party, but were demanding payment even before resuming the
work ,which was not acceptable to the 2™ Party, hence the proceedings failed. They are gainfully employed
elsewhere.

3. Both Parties have adduced their respective evidence.

4. The witness examined for the 2" Party is their Senior Accounts Manager / MW-1 who reiterated the
counter statement averments; during his cross examination it emerged that no communication was sent to the
workmen as agreed in the Conciliation. His explanation was, since they appeared in the Hospet Office on
01.02.2007 and were directed to go to Chikkanayakanahalli for which they were not agreeable; it was his
voluntary statement that they were asked to sit in Hospet Office and wages will be paid to them for which also
they were not agreeable. He admits that the workmen approached the Managing Director of the Establishment
on 05.03.2007 with a request to post them as per Conciliation Settlement.

5. During their rebuttal evidence the 1% Party workmen reiterated their claim and further stated that since
the 2" Party did not issue communication as per the Settlement arrived before the Regional Labour
Commissioner, all the three of them approached the 2™ Party at their office at Hospet on 26.01.2007, on that day
they were informed that a letter will be sent to them, since they did not receive any letter until 05.03.2007, they
again went to the office at Hospet but the Officials over there did not respond.

6. There is no dispute about the identity of the 1% Party workmen, though they are not issued
Appointment Order, Pay Slip or Identity Card.

7. In the Petition / Ex W-1 submitted to the Regional Labour Commissioner the Union had alleged that
while the work at Jambunathanahalli Mines got reduced, rest of the workmen were accommodated in other
Projects under the same Management but these three workmen were thrown out of employment in a most
vindictive manner.

In their reply to the Petition vide Ex M-2 the 2™ Party had stated that they have not terminated their
service instead directed them to work in other place than JIOM Mines; workmen did not agree for the same and
left the service on their own. If they are willing, the Management is prepared to induct them into service from
the day, they joined the duty.

8. However, the Conciliation concluded in the Settlement vide Ex M-8 dated 19.01.2007, the relevant
lines from the Settlement are

“o the Management has agreed to take back into service to Sh. K. Govindappa S/o K Gurupadhappa
with immediate effect and also agreed to pay 3 months wages to him.

...the Management hereby agrees to issue separate communication directing the workman to report for
work.

Both the parties have also agreed that the Settlement will be implemented within one month of signing
the settlement and they will intimate the implementation of this settlement within one month from the
date of signing of this settlement, failing which it will be presumed that the said settlement is fully
implemented.”

9. Vide their letter dated 17.02.2007 / Ex M-9 the 2™ Party have reported to the RLC that the workmen
K. Govindappa, P Nabi Sab and B Thayappa have not joined duty. By the said letter it can be conveniently
inferred that they had accepted the settlement at Ex M-8 entered into in respect of Sh. K. Govindappa,
P. Nabi Sab and B. Thayappa also.

Show cause notice was issued vide Ex M-10 dated 23.08.2007 by the RLC to the 2™ Party to show
cause why legal action should not be instituted if the settlement is not implemented on or before 13.09.2007.
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10. In the reply vide Ex M-11 dated 10.09.2007 the 2™ Party explained their stand that in the Conciliation
proceedings workmen had agreed that they would be reporting to duty by 1% February 2007. Accordingly, only
once they approached the Management and were directed to join the duty at Chikkanayakanahalli, as there is no
work at Hospet. Even to this day they are ready to take them for work at the Branches where there is sufficient
work. The workmen have flatly refused etc.

11. There was another round of conciliation and the parties did not come to consensus; the RLC submitted
his failure Report vide Ex M-16 dated 18.02.2009.
12. Ex M-23 is the Photostat copy of the letter addressed to the Hospet Steels Ltd., Ginigera, (who is the

sub lessee from Mysore Minerals) that their bills towards Idle charges pertaining to May and June 2005 are still
pending; their Machinery at JIOM was Idled for non-providing work. Ex M-24 is a reminder dated 13.06.2006
to the Hospet Steels Limited seeking permission to lift the machinery from the site in view of no work with an
assurance that same machinery will be deployed on hearing from the addressee.

Ex M-25 dated 23.05.2006 is another reminder for compensation of idle time.

13. But the 1% Party out rightly rejected the contention of the 2" Party that the mining work completely
closed at Jambunathanahalli in the year 2006. However, it is their own complaint to RLC at Ex W-1 that the
work got reduced due to technical problem with M/s Hospet Steels Genigera to whom sub lease was given by
main leaseholder M/s. Mysore Mineral Limited.

14, MW-1 in his affidavit evidence has stated that, 2" Party is a raising contractor of Iron Ore and their
Principals are Mukund Steels situated at Ginigera having their Mining Head at Jambunathana Iron Ore Mines,
Hospet; 2" Party has contractual obligations with said Mukund Steels to Mine ore and the contractual obligation
is renewable every three years once. The Hon’ble Supreme Court of India has banned Mining Operations in the
entire Bellary District, very recently in Chitradurga and Tumkur District also; as a result Mining Operation have
come to a grinding halt.

15. The said contention is not met by the 1 Party in their rebuttal evidence. It probabalises that 2" Party
has no independent existence without the sub-lessee Mukund Steels, Ginigera. When it is expressed that the
Mining activity has come to a standstill, awarding reinstatement may be a futile exercise. From the evidence
now it is clear that the workmen were refused employment w.e.f. 12.05.2006. By then each of them had worked
for around 2 years. There was no brevity of contract between the parties to provide work at Jambunathanahalli
Iron Ore Mines only. Since, the existence of the 2" Party is dependent upon the work taken up by them under
the contract with the sub-lessees of Mysore Minerals, it cannot be expected that they have to provide work to the
1* Party workmen in the said Mining area only. By their own conduct they have admitted the identity of the
workmen and also their willingness to take back the workmen to the employment. Whether by inadvertence or
otherwise there was no clause in the Settlement as to which place the 1% Party workmen were to report.

16. Though so much is said by both the parties against each other, things remain that the settlement Ex M-8
dated 19.01.2007 is not acted upon. Though it was contended that the workmen are daily wagers and they
abandoned their work on their own, the settlement at Ex M-8 gives the clue that they have worked continuously
for 2 years and their service was dispensed without following the mandatory provisions of Sec 25-F of ‘the Act’,
on the Mining work coming to an end at Jambunathanahalli Mines because of the situation beyond the reach of
the 2" Party. Hence, the action of the Management is not justified. Having regard to the time and energy spent
so far by the Union to bring a logical end to the dispute and also the depreciation in the money value from then
to this date, | hold the 2" Party shall pay compensation of Rs. 20,000/- to each of the 1% Party workmen that
would serve the ends of justice being met.

AWARD
The reference is accepted.

The 2" Party / M/s SVM Net Project Solution (P) Ltd., is directed to pay Rs. 20,000/- to each of the
1 Party workmen Sh. K. Govindappa S/o K. Gurupadappa, Sh. P. Nabi Sab S/o Peeran Sab and
Sh. B. Thayappa S/o Bheemappa within 30 days from the date of publication of the Award in the Official
Gazette, failing which the amount shall carry future interest at 6% per annum.

(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 12" March, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer
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e faeett, 5 3T, 2020
F.3T. 660.—sir=ii fFare srfaf==m, 1947 (1947 F7 14) & &=T 17 F SATHT0T H Fead
AR AHE AT AT SIS & Saad™ & qag It o 39 FHHE & o9 A8
¥ fAfee sienfie g § 0 aear sienfies sifesr ud 99 =mares, gedErs & 9=be
(F3sT FEAT 127/2014) T THRTIAT FLAT & ST Fea T TR H 04.08.2020 T STH g1 ATI

[/. Te1-11011/3/2014-AT2T (TH)]

U, %, &g, sEx 9=
New Delhi, the 5th August, 2020

S.0. 660.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 127/2014) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Airports Authority of India, and their workman, which was
received by the Central Government on 04.08.2020.

[No. L-11011/3/2014-IR(M)]
A. K. SINGH, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 18" day of February, 2020
INDUSTRIAL DISPUTE No. 127/2014
Between:

The General Secretary,
India Airports of Kamgar Union,
T-22/1, Airport Colony,
Begumpet, Hyderabad -016. ...Petitioner/Union
AND
1. The Chairman,
Airports Authority of India,
Rajiv Gandhi Bhavan,
Safdarjung, New Delhi — 100 003.

2. The Regional Executive Director,
Airports Authority of India,
Southern Regions, ATS Complex,
Chennai Airport,

Chennai -27.

3. The Airport Director,

Airports Authority of India,

Hyderabad Airport,

Begumpet, Hyderabad — 500 018. ...Respondents
Appearances:
For the Petitioner Representative

For the Respondent : Representative
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AWARD

The Government of India, Ministry of Labour by its order No. L-11011/3/2014-IR(M) dated 9.7.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal
between the management of Airports Authority of India and their workmen. The reference is,

SCHEDULE

“Whether the action of the Management of the Airports Authority of India by reduction of sanctioned
strength (Fire Services) at Hyderabad Airport, Begumpet which is in contravention to existing standing
CHQ Establishment Order No.A11013/10/2001-MPC dated 28.3.2002 without notice of change to the

workmen is legal and justified? If not, what relief the workmen are entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 127/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner Union.

3. Inspite of repeated calls, the representative of the Petitioner Union did not turn up. Several
opportunities have been given to the Petitioner Union to attend the court to prosecute their case. But the
Petitioner Union failed to attend this Tribunal which clearly indicates that perhaps the dispute of the Petitioner
Union has already been settled and the Petitioner Union has nothing to raise any claim against the Respondents.

Hence, the case of the Petitioner Union is closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
18" day of February, 2020.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T< fReeft, 5 amred, 2020

F.3T. 661.—3=TRIF fEaTs A==, 1947 (1947 FT 14) FT &T=T 17 F TTAT | Fesid
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(V3T HEAT 45/2014) T THRTIAT FLAT & ST o1 TR D 04.08.2020 FT STH g3 ATI

[|. T-17012/27/2013-3r217 (TH)]
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New Delhi, the 5th August, 2020

S.0. 661.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/2014) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Life Insurance Corporation of India, and their workman, which
was received by the Central Government on 04.08.2020.

[No. L-17012/27/2013-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 24™ day of February, 2020
INDUSTRIAL DISPUTE No. 45/2014

Between:
Sri Kakani Tirupalu,
S/o Adaiah,
D.No. 6-77,
Udijerla (P.O.)
Ipur (M), Guntur Dist. ...Petitioner
AND
1. The Sr. Divisional Manager,
Life Insurance Corporation of India,
Divisional Office, Kennedy Road,
Machilipatnam (A.P.)
2. The Branch Manager,
LIC of India,
Vinukonda Branch, Vinukonda,
Guntur Dist. (A.P) ...Respondents
Appearances:
For the Petitioner : None
For the Respondent : Representative
AWARD

The Government of India, Ministry of Labour by its order No. L-17012/27/2013-IR(M) dated 4.3.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal
between the management of Life Insurance Corporation of India and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Shri Kakani Tirupalu, Ex-Temp. Class IV, LIC of India,
Vinukonda Branch w.e.f. 22.1.2013 is legal and justified? If not, what relief the workman is entitled
to?”

The reference is numbered in this Tribunal as 1.D. No. 45/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Notices have been served on the Petitioner
Workman, but it returned undelivered. This is a case of the year 2014, the Petitioner workman failed to attend
this Tribunal, nor taking any steps to pursue his grievances. It is not proper to linger the case to any further date
awaiting the appearance of the Petitioner workman. Hence, the case of the Petitioner workman is closed and a
‘No dispute’ award is passed.
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Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
24" day of February, 2020.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

T2 faeeT, 5 3T, 2020
F.IAT. 662.—3=TRIF f@aTe A==, 1947 (1947 FT 14) T &=T 17 F TTAL0T | Feai T
AL HHE AATT S(ad dAT 90 & TS0 F Gag HAShl Sl 39 FHART & o9 Tqae
Afde sfenfis foam & F=07 99 St Jiawr Ud 90 A, geidie & 949e
(V3T §&AT 132/2014) F THRIAT FLAT & ST e 1T LR H 04.08.2020 T STH g3 ATI

[/. TA-17012/65/2014-3TEMT (TH)]

u. . fiig, sy at=a
New Delhi, the 5th August, 2020

S.0. 662.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 132/2014) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Life Insurance Corporation of India, and their workman, which
was received by the Central Government on 04.08.2020.

[No. L-17012/65/2014-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 18™ day of February, 2020
INDUSTRIAL DISPUTE No. 132/2014
Between:

Sri T. Venkateswara Rao,

C/o T. Simhadri, Ponduru (R.S.)

Ponduru (Mandal), Laddam (Post),

Srikakulam Dist. ...Petitioner
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AND

The Manager (E & OS),
Life Insurance Corporation of India,
Divisional Office, PB No. 411,
Jeevan Bima Road,
Jeevan Prakash, Visakhapatnam — 530 004, ...Respondent
Appearances:
For the Petitioner None
For the Respondent : Representative

AWARD

The Government of India, Ministry of Labour by its order No. L-17012/65//2014-1R(M) dated 8.8.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal
between the management of Life Insurance Corporation of India and their workman. The reference is,

SCHEDULE

“Whether the action of the Management of the Life Insurance Corporation of India, Divisional Office,
Visakhapatnam in terminating the services of Sri T. Venkateswara Rao, Ex- Substaff w.e.f. 24.1.2013
is legal and justified? If not, to what relief the workman concerned is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 132/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has nothing to raise any claim against the Respondent. Hence, the case of the Petitioner workman
is closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
18" day of February, 2020.
MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T< fReeft, 5 amred, 2020

T3, 663.—3=IRIF [@aTe A==, 1947 (1947 FT 14) T 97T 17 % TLATT | Feai T
LT FEHH AT S(Ta ST TR0 F Taeas & dag st ofiT 394 FHEH & a1 aqae o
Afde stenfis foae & F=07 9w et Jiawr Ud 90 =, geadis & 9be

(V3T HEAT 145/2014) T THRIIAT FAAT & ST el TR H1 04.08.2020 T STH g3 ATI

[|. T-17012/79/2014-AT2T (TH)]
u. . foig, sy A=
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New Delhi, the 5th August, 2020

S.0. 663.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 145/2014) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Life Insurance Corporation of India, and their workman, which
was received by the Central Government on 04.08.2020.

[No. L-17012/79/2014-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 18" day of February, 2020

INDUSTRIAL DISPUTE No. 145/2014
Between:

Sri N. Gurunadh,

D.N0.10/12/29/2,

New Pithani Dibba,

Old Jail Road Down,

Visakhapatnam. ...Petitioner
AND

The Manager (E & OS),

Life Insurance Corporation of India,

Divisional Office, PB No. 411,

Jeevan Bima Road,

Jeevan Prakash, Visakhapatnam — 530 004. ...Respondent
Appearances:
For the Petitioner : None
For the Respondent . Representative
AWARD

The Government of India, Ministry of Labour by its order No. L-17012/79//2014-IR(M) dated
16.7.2014 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Life Insurance Corporation of India and their workman. The reference is,

SCHEDULE

“Whether the action of the Management of the Life Insurance Corporation of India, Divisional Office,
Visakhapatnam in terminating the services of Sri N. Gurunadh, Ex-Temp. Substaff w.e.f. 24.1.2013 is
legal and justified? If not, to what relief the workman concerned is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 145/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has nothing to raise any claim against the Respondent. Hence, the case of the Petitioner workman
is closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 18" day
of February, 2020.

MURALIDHAR PRADHAN, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

72 faeett, 5 3rrEd, 2020

F.3T. 664.—3T=TRIF f@aTe At ==, 1947 (1947 FT 14) T &=T 17 F TTA0T | Feai T
AT HAH ATEATT S(Tad SHT (A % TG 6 G [MITSrhl 3T 39 FHA 6 a9 Aqael §
Afde sienfis oA & =07 a9 sEntE Jfgwor ud 99 e, gaadig & 94qle
(V3T §&AT 151/2014) T THRIAT FLAT & ST e 1T GER1E H 04.08.2020 T STH g3 ATI

[|. T-17012/86/2014-AT2TT (TH)]

u. . fiig, sEv at=a
New Delhi, the 5th August, 2020

S.0. 664.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 151/2014) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Life Insurance Corporation of India, and their workman, which
was received by the Central Government on 04.08.2020.

[No. L-17012/86/2014-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 18" day of February, 2020

INDUSTRIAL DISPUTE No. 151/2014
Between:

Sri K.R.K. Kousik,

D.No.8-118, Plot N0.327,

Sai Soudha Nagar-Il, Gollavillivanipalem,

Sujatha Nagar, Pendurthi(M),

Visakhapatnam -530051. ...Petitioner
AND

The Manager (E & OS),

Life Insurance Corporation of India,

Divisional Office, PB No.411,

Jeevan Bima Road,

Jeevan Prakash, Visakhapatnam — 530 004. ...Respondent
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Appearances:
For the Petitioner  : Sri N. Venkateswara Rao, Advocate
For the Respondent : Smt. Tehara, Advocate

AWARD

The Government of India, Ministry of Labour by its order No. L-17012/86/2014-IR(M) dated
17.7.2014 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Life Insurance Corporation of India and their workman. The reference is,

SCHEDULE

“Whether the action of the Management of the Life Insurance Corporation of India, Divisional Office,
Visakhapatnam in terminating the services of Sri K.R.K. Kousik, Ex-Temp. Substaff w.e.f. 24.1.2013
is legal and justified? If not, to what relief the workman concerned is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 151/2014 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has nothing to raise any claim against the Respondent. Hence, the case of the Petitioner workman
is closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
18" day of February, 2020.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T< fReeft, 5 amred, 2020

T3, 665.—3=TRIF fAaTs A==, 1947 (1947 FT 14) FT &T=T 17 F T | Feai™d
LT FE0H AT S{a AT TR0 & Taeas & dag st ofiT 394 FHEH & a1 aqae o
Afde stenfis foae & F=07 99 SEnte Jiawr Ud 90 =, geadis & 9de

(V3T HEAT 62/2015) Tl THRTIAT FHIAT & ST e 1 TR Dl 04.08.2020 FT STH g3 ATI

[€. TA-17012/11/2015-3mE=31< (UH)]
u. . foig, sy A=
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New Delhi, the 5th August, 2020

S.0. 665.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 62/2015) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Life Insurance Corporation of India, and their workman, which
was received by the Central Government on 04.08.2020.

[No. L-17012/11/2015-1R(M)]
A. K. SINGH, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 24™ day of February, 2020

INDUSTRIAL DISPUTE No. 62/2015
Between:

Sri K. Venkatesh,

S/o K. Mohan Rao,

D.No.15-725, Lakshminagar,

Sector-4, Arilova Colony,

Visakhapatnam -530040. ...Petitioner
AND

The Manager (E & OS),

Life Insurance Corporation of India,

Divisional Office, PB No.411,

Jeevan Bima Road,

Jeevan Prakash, Visakhapatnam — 530 004. ...Respondent

Appearances:
For the Petitioner : Representative
For the Respondent : Representative
AWARD

The Government of India, Ministry of Labour by its order No. L-17012/11//2015-IR(M) dated
19.6.2015 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Life Insurance Corporation of India and their workman. The reference is,

SCHEDULE

“Whether the action of the Management of the Life Insurance Corporation of India, Divisional Office,
Visakhapatnam in terminating the services of Sri K. Venkatesh, Ex-Temp. Substaff LIC of India
w.e.f.1.2.2013 is legal and justified? If not, to what relief the applicant is entitled?”

The reference is numbered in this Tribunal as 1.D. No. 62/2015 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has nothing to raise any claim against the Respondent. Hence, the case of the Petitioner workman
is closed and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.
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Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
24™  day of February, 2020.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

7% faeett, 5 rrEd, 2020

F.3T. 666.—3=TRIF f@aTs A==, 1947 (1947 FT 14) T &T=T 17 F T | Fesi T
LA HEH g e orfies & yaed & dag Mt o7 39 FHarl & a9 aqag § Afae
dgetes foam # FesT 9 SEite IR Ud oW e, gRUdlE & udle
(V3T HEAT 28/2016) T THTIAT FHLAT & ST v 1T TR HT 04.08.2020 T STH g3 AT

[|. T-29012/17/2016-AT2ATT (TH)]

u. . fiig, sy at=a
New Delhi, the 5th August, 2020

S.0. 666.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/2016) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Andhra Cements Limited, and their workman, which was
received by the Central Government on 04.08.2020.

[No. L-29012/17/2016-IR(M)]

A. K. SINGH, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 24" day of February, 2020

INDUSTRIAL DISPUTE No. 28/2016
Between:

Sri Guri Yerri Naidu,

S/o Demudu,

Village — Mogilipuram,

Mandal-Sabbavaram,

District: Visakhapatnam ...Petitioner
AND

The Senior Vice President & Plant Head,

Andhra Cements Limited, Jaypee Group,

Visakha Cement Works, Porlupalem (Village),

Post — Durganagar, Visakhapatnam (A.P.) — 530 029. ...Respondent
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Appearances:

For the Petitioner : Party in Person

For the Respondent : M/s. Saibaba & Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-29012/17/2016-IR(M) dated
29.3.2016 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Andhra Cements Limited and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Andhra Cements Limited, Visakha Cement Works, Jaypee
Group of Company in not considering Sri Guri Yerri Naidu, S/o Demudu workman in services or else
in not paying legal/terminal benefits for the past services rendered to Andhra Cement Company,
Visakhapatnam is legal and justified? If not, to what relief the concerned workman is entitled?”

The reference is numbered in this Tribunal as I.D. No. 28/2016 and notices were issued to the parties
concerned.

2. The case stands posted for filing of claim statement by the Petitioner.

3. Inspite of repeated calls, the Petitioner did not turn up. Several opportunities have been given to the
Petitioner Workman to attend the court to prosecute his case. But the Petitioner workman failed to attend this
Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman has already been settled and
the Petitioner has no claim to raise against the Respondent. Hence, the case of the Petitioner workman is closed
and a ‘No dispute’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
24" day of February, 2020.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

% faeelt, 5 3T, 2020
T3, 667.—3=RIF fFaTs stferfaam (1947 &1 14) FT 9T=T 17 F AT § FealT qLFT
AHE AT TUL A I FARAT IS 6 TIGAT 6 GG (FITSh] 3T I FHFH 6 d19
aqay ¥ [fee et G § F= aear it At Ug 90 FAed-2, 95 &odl &
TTE (HEH €T 70/1991) T THTIAT FIAT & ST e 1F G 1 04.08.2020 FT ITH g3 4TI

[7. T7-30012/2/1989-3TE=MT (TH)]
u. %, foig, s At
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New Delhi, the 5th August, 2020

S.0. 667.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 70/1991) of the Central Government Industrial
Tribunal/Labour Court-2, New Delhi now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. Qil and Natural Gas Corporation Ltd., and their workman,
which was received by the Central Government on 04.08.2020.

[No. L-30012/2/1989-IR(M)]
A. K. SINGH, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-I1, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 70/91
Date of Passing Award- 24" February, 2020

Between:

Shri Niranjan Pandit,

S/o Shri Shivanand Pandit

R/o — A-21/4, ONGC Colony,

Kaulagarh Road, Dehradun ... Claimant
Versus

Chairman

ONGC, Tel Bhawan,

Dehradun ...Management

Appearances:-

Shri M.C. Pant, (A/R) . For the claimant

Shri Avinash Singh, (A/R) : For the Management
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute
existing between employer i.e. the management of ONGC, and its workman/claimant herein, under clause (d)
of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter
No. L-30012/2/89 (IR) dated 28.04.1989 to this tribunal for adjudication to the following effect.

“Kya ONGC Dehradun ke prabhandan dwara Shri Niranajan Pandit, S/o Shri Shivanand Pandit, Pump
Cleaner ko dated 01.01.88 se naukri se nishkasit karna nayoyochit hai. Yadi nahi to kankar kis anutosh
ka adhikari hai?”

The case of the claimant as disclosed in the claim petition is that he was initially appointed with the
management ONGC as a Pump Cleaner on 3™ August 1983 and had worked continuously upto 30.09.1986. On
that day his service was illegally terminated by the management and he was not paid wage for the month
October 1986. A dispute being raised by him before the labor commissioner Dehradun conciliation was held in
which the representative of the management participated and agreed to reengage the claimant for work.
Accordingly he was reengaged on 01.09.87 and allowed to work upto 31.12.87 only. But remuneration was paid
to him only for one month i.e. for the period 01.09.87 to 30.09.1987. The management illegally withheld the
wage of the workman for the period October, November, and December 1987. Though the workman had
continuously to worked from 03.08.1983 to 03.09.1986 and had completed 240 days of work in a calendar year,
the management subjected him to unfair labour practice by illegally terminating his service without giving
termination notice and without paying him retrenchment compensation and withheld duty pay. Being in utter
need of an employment for survival the workman had agreed to the proposal of the management for
reemployment and the offer of appointment in compliance of the provision of section 25-H of the Id Act. But
the management subsequently terminated his service. During the engagement he was not even paid
remuneration as per the minimum wage notified by the government. Being aggrieved he again approached the
labour commissioner where the second round of conciliation was taken up but failed. The appropriate
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government thus, referred the matter for adjudication if the termination of the workman by the management on
01.01.88 is legal and justified and if not to what relief he is entitled to.

Being noticed the management filed the WS denying the claim of the workman as the employee of
ONGQC. It is the stand taken by the management that the claimant was a Plumber and was given fixed term
appointment on need basis as a contingent labour. In the year 1986 he was engaged as a casual labour but
voluntarily left his work after 31% July 1986. His service was never terminated on 30.09.1986 as claimed by
him. On 09.06.1987 i.e. after a gap of 10 months since the date the claimant left his job the ONGC Karmchari
Union espoused the cause of the claimant and moved an application before the Assistant Labour Commissioner
Dehradun raising Industrial Dispute alleging illegal termination. The commissioner initiated a conciliation
proceeding in which the management and the representative of the union participated. On 14.08.1987 an
agreement was arrived between the parties. As per the terms of the agreement and since the claimant admitted
not to have worked for 240 days or more in any preceding calendar year and also accepted that he had worked
only for 180 days during the period between November 85 to July 86 i.e when his engagement came to an end,
the management agreed to pay him 7 days notice pay and engage him in terms of section 25H of the Id Act.
Accordingly he was given employment for one month i.e. from 01.09.87 to 30.09.87. As agreed he was also
paid 7 days wage as notice pay and no illegality was ever committed nor any unfair labour practice was adopted
in respect of the claimant.

The workman filed rejoinder reiterating the claim statement and the averments made therein. Thus, the
points for determination are:-

(1) If the employment of the workman was illegally terminated w.e.f. 01.01.1988.
(2) Whether the claimant is entitled to reinstatement into service as claimed by him.
(3) To what relief the parties are entitled to.

Be its stated here that the dispute was earlier adjudicated by this tribunal and a award was passed on
11.06.2008 which was duly notified by the government in the official gazette. While passing the award this
tribunal came to hold that the claimant could not prove that he had worked for 240 days in a calendar year so as
to claim temporary status and unfair labour practice on account of illegal termination. Being aggrieved by the
said award the claimant had filed writ petition no. 2140 of 2008 before the Hon’ble High court of Uttrakhand.
Before the Hon’ble High Court it was argued that during the pendency of the Industrial dispute the workman
had summoned some documents from the possession of the management to prove that he had worked for 240
days in a calendar year. But the management refused to produce the same on the plea that the documents being
very old are not traceable. The tribunal did not consider the same nor found the management guilty of
withholding the material document. Since, an affidavit alongwith the photocopies of the document were filed
before the Hon’ble Court, an order was passed in the Writ petition setting aside the award and remanding the
matter to this tribunal for adjudication afresh after hearing both the parties and in accordance with law. It was
also directed that tribunal shall consider the legality of the new documents filed on behalf of the petitioner and
objection thereon if filed by the ONGC.

As per the said direction the workman filed one supplementary affidavit alongwith copies of the extract
of the seniority list of 28.02.1992 and a letter dated 01.12.1987 to prove that his name was intentionally
excluded from the seniority list of 102 casual workers and the list of the workers who had completed 240 days
or more of work in a calendar year.

The claimant Niranjan Pandit examined himself as WW1 and proved a series of documents which are
in the nature of the affidavits filed by different persons to say that ONGC, in order to deprive the claimant and
others from their legitimate rights was in the habit of engaging them under fictitious names. He has also filed
copy of the claim statement filed before the ALC, the reply given by the management and the order after
conciliation passed by the ALC. In addition to that he has filed photocopies of the seniority list of contingent
workers and the list of the workers who had completed 240 days of work in a calendar year.

On behalf of the management Executive Engineer R. S. Sharma testified as MW1 and one Devender
Kumar Tyagi Deputy General Manager as MW?2. Both the witnesses deposed in the line of the pleading made
by the management in its WS and stated that the claimant Niranjan Pandit had never worked for 240 days in a
calendar year so as to claim temporary status and other benefits under the ID Act. They have further stated that
before the Assistant Labour Commissioner during the conciliation proceeding dated 14.08.87 a settlement was
arrived. During that proceeding it was held that from November 1985to July 1986 he had worked for 180 days
and not 240 days. As per that settlement notice pay was paid and reengagement in terms of section 25H was
agreed to be carried out. Accordingly the claimant was reemployed from 01.09.87 to 30.09.87 i.e. for the period
of one month and the claimant accepted the same. All other stand taken by the claimant are false and
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termination at the end of the contract doesn’t amount to retrenchment as defined u/s 2(0O0) of ID Act. Not only
that the claimant had accepted his full and final payment on 14.10.1987 for 30 days of work from 01.09.87 to
30.09.87.

As the additional evidence the claimant produced a list of casual workers who have completed
240 days of work during a calendar year upto the November 1987 and the same has been marked as MW1/2.
This list of 33 casual workers doesn’t include the name of the claimant Niranjan Pandit. Both the parties have
relied upon this document. In addition to that the management has also filed a seniority list of the contingent
employee as on 01.01.1992 marked as MW1/1. This document has not been disputed by the claimant. This is a
list of 101 workers appointed between the period 1981 to 1986. This list also doesn’t contain the name of the
claimant Niranjan Pandit and the claimant has explained that the management intentionally prepared this
seniority list after termination of the service of the claimant w.e.f 30.09.1987. The only stand taken by the
claimant is that though he was working continuously since 03.08.83 to 31.08.87 and a reemployed on 01.09.87
and allowed to work upto 31.12.87 and during this period no remuneration was paid for the span of time ie.
01.10.1986 to 31.08.1987, the management in a clever move managed to record his attendance in fictitious
names. This oral evidence of the claimant has been disputed by the management by filing the photocopies of the
attendance register and the muster roll for October 1987 and argued that the claimant had never worked for
240 days in a calendar year. Giving stress on the document marked as WW1/A2 filed by the workman and
MW?1/2 filed by the management the LD. A/R for the management submitted that had the claimant been the
casual worker who had completed 240 days or more, his name would have certainly been reflected in the said
list. Another document has been placed on record by the management which is nothing but calculation of the
working days of the claimant which was produced before the conciliation officer. This document shows that the
claimant had worked for 180 days only during his employment between 03.08.83 to 30.09.86. The copy of the
settlement arrived before the Labour Commissioner has been filed by the claimant and admitted by the
management. This order of settlement dated 14.08.87 clearly shows that both the parties i.e., the management
and the claimant admitted about 180 days of work done by the claimant between November 85 to July 86. In his
evidence the claimant has categorically stated that pursuant to the settlement he again worked for 30 days i.e.
from 01.09.87 to 30.09.87 and was paid remuneration for the same. Though the claimant has admitted that he
continued to work from 01.10.087 to 31.12.87 without remuneration no document to prove the same has been
filed.

It is worth mentioning here that the claimant has all along pleaded about rendering of service for more
than 240 days in a calendar year with explanation that the management was giving him employment in fictitious
names to deprive him of his legitimate dues. Except filing affidavits of some coworkers who never came to
testify as witnesses, no other document has been filed to prove the said stand.

The law is well settled that the initial burden lies on the workman to prove that he had worked for
240 days in a calendar year. In this case the claimant has not succeeded in proving that he had worked for 240
days under the fictitious names. On the contrary the settlement arrived and agreed between the parties clearly
show that the workman had admitted “before the conciliation officer” about 180 days of work rendered by him
in a calendar year. The Ld. Counsel for the management by placing reliance in the case of Vinod Kumar vs.
PO Labour Court decided by the Hon’ble High Court of Delhi in CW NO. 7259 of 2000 submitted that
when a settlement of dispute was arrived through the Union the workman if represented by the union cannot
claim that the settlement is not binding on him. Ld. A/R for the management thus, submitted that the object of
settlement arrived with the active assistance of the conciliation officer being to uphold industrial peace, the same
is to be honoured and should be accepted unless the workman disproves the same on the ground of fraud or
misrepresentation.

In this case the claimant has never disputed the settlement arrived before the conciliation officer. On
the contrary the document filed by the claimant and purported to be an attendance register do not contain
counter signature of the authorities of the management to presume the same as authentic document. The Hon’ble
Supreme Court in the case of R.M. Yellatti vs. Assistant Executive Engineer reported in (2006)1 SCC 106
have held that in order to derive the benefits of section 25F, 25B of the Id Act the burden of proof lies on the
workman to prove that he had worked for 240 days continuously. Mere affidavit or self serving statement made
by the workman will not suffice. Workman is required to lead clear and cogent evidence both oral and
documentary for the same. In this case the claimant workman has miserably failed to prove that he had worked
for 240 days for the management in the calendar year.

The claimant has also stated that there was breach of section 25H of the ID Act as some juniors to the
workman have been retained whereas his service was terminated. Except filing affidavits to assert that he had
worked for more than 240 days no other evidence has been placed on record. The admission about 180 days of
work rendered by him during the settlement before the ALC by necessary implication disproves his claim about
240 days work and the consequential benefits for the breach of section 25F and H of the ID Act. Hence, it is
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held that the workman is not entitled to the relief sought by him in the claim petition and it is also held that the
management ONGC had not illegally terminated his service. The reference is accordingly answered and the
claim of the claimant is rejected. Hence, ordered.

ORDER

The reference be and the same is answered against the claimant. It is held that the management ONGC
had not terminated the service of the workman illegally and the claimant is not entitled to relief claimed in the
claim petition. Send a copy of this award to the Appropriate Government for notification as required under
section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
24" February, 2020
Smt. PRANITA MOHANTY, Presiding Officer

¢ faoell, 7 aWRd, 2020
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[¥. Te-12012 /162 / 2003-3MSRMR (d1-11)]
T §9el, AT STTSBTRI

New Delhi, the 7th August, 2020

S.0. 668.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/2003) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Syndicate
Bank and their workmen, received by the Central Government on 07.08.2020.

[No. L-12012/162/2003-IR(B-11)]
SEEMA BANSAL, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 14™ MAY, 2020

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 71/2003
| Party Il Party
Smt. Umabai Torvi, The General Manager (P),
Clo Sh. M.R. Rayannavar, Syndicate Bank, Head Office,
2758/4, Near Datta Apartments, Bhavaningar, Manipal — 576119
Hubli — 580023. Karnataka.
Appearance
Advocate for | Party :  Mr. M. Rama Rao

Advocate for Il Party :  Mr. Ramesh Upadhyaya
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AWARD

The Central Government vide Order No. L-12012/162/2003-1R(B-I1) dated 27.11.2003 in exercise of
the powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the management of Syndicate Bank in removal of service of Smt. Umabai
Torvi by compulsory retirement is legal and justified? If not, what relief is the concerned
workman entitled to?”

1. The 1% Party workman / former employee of the 2™ Party Bank has suffered punishment of removal
from service by compulsory retirement since the allegations against her came to be proved in a Departmental
Enquiry. In her Claim Statement she has assailed the action of the 2™ Party for not considering leave
applications and medical certificate for sanction of leave submitted by her. She has also attacked the validity /
procedure of the Domestic Enquiry for not affording her sufficient opportunity to defend herself against the
charges and also against the Punishment Order.

2. The 2™ Party had justified the validity of the Domestic Enquiry and the Punishment Order in question.

3. On the rival pleadings of both parties, a Preliminary Issue was raised regarding the validity of the
Domestic Enquiry and was adjudicated negating the validity of Domestic Enquiry vide Order dated 21.12.2005.
The workman is receiving subsistence allowance.

4. One witness was examined for the 2" Party to sustain the charges; the Chief Manager of the Regional
Office of the 2" Party has testified that, the 1% Party joined the services of the 2™ Party as a Clerk in 1985 and
was transferred to Royal Circle Branch, Bellary in the year 1990; she used to absent herself from duty very
frequently; she was cautioned by the then Manager several times, still she persisted her absence. Hence, action
was taken against her. She did not respond to the letter of the Bank and was terminated from service under
VRS; she challenged her termination before the Hon'ble High Court; as per the direction of the Hon'ble High
Court, she was reinstated; she joined the duty worked for three days and thereafter remained absent. She had
sent a telegram while proceeding on leave but no leave was pending in her leave credit. Ex M-1 to Ex M-5 are
the documents in support of the charges.

5. It was brought out during the cross examination of the witnesses that, the Husband of the 1* Party was
transferred to Hubli in 1991; her request for transfer to Hubli was rejected; she was suffering from prolonged
illness and was under treatment since 1990; she was ordered to be examined by the Medical Panel headed by
Dr. Savitha Nadagouda, Gynaecologist; she reported to duty on 09.07.2001.

In her rebuttal evidence, the 1% Party contended that she was posted to Bellary since her husband was
working in Excise Department at Bellary; accordingly, she was posted there. In the year 1991, her husband was
transferred to Hubli; at the same time, her health condition varied and she requested for a transfer to Hubli.
2" Party did not trust her medical records and directed her to be tested by Gynaecologist the Doctor on her
medical examination certified that her health is deteriorated. Still, the 2" Party removed her from service w.e.f.
20.06.1993. She approached the Hon'ble High Court and her W.P was allowed directing the 2™ Party to
reinstate her; at the time she was residing at Bangalore with her family. Though they knew this fact she was
ordered to report to duty at Bellary, since it was inconvenient for her to work at Bellary she requested for a
posting at Bangalore, but her request was rejected and she reported to duty on 29.12.2000. While working at
Bellary, she was indisposed and sought for sanction of leave by submitting Medical Records. The 2™ Party
directed her to subject herself for medical examination before the Panel of Doctors at Bangalore Manipal
Hospital. She appeared before the Panel of Doctors on 02.04.2001 and was examined. As per the Doctor’s
advice, she admitted to the Hospital and underwent surgery; she was advised 3 months bed rest. She was not
given medical reimbursement of Rs. 40,000/- and her medical leave was not sanctioned. She was not informed
about the special leave facility on medical ground and same is not extended the same. Instead they have treated
her as on unauthorised leave for 30 days and passed Order of Compulsory Retirement w.e.f. 17.07.2002.
Because of the illegal Punishment Order, she has suffered financial loss and is not extended pension and
gratuity amount; she is unemployed after her compulsory retirement. The telegram leave applications and
Medical Certificate which she had submitted to the 2™ Party are in their custody. She had filed application for
production of the same and a direction was given by this Tribunal to the 2" Party to produce the same, but they
have not complied the Order of the Court. The 2™ Party have been posting the employee in the place where his
/ her spouse is working; she had requested for production of documents in this regard and this Hon’ble Court
had directed the 2™ Party to produce the same, but the 2™ Party has not abided to the said direction.

6. The witness identified three documents / leave application and outpatient slip and Medical Certificate.
She has produced further documents, copies of the Appeal Memo, Judgment of the Hon'ble High Court
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whereby, she was reinstated and the copies of the transfer orders furnished to her by the 2" Party on her
application under RTI Act.

During cross examination she admits that, the leave application produced by her does not bear the
signature and seal which usually will be given to the application presented at the Branch. She admits receiving
two warning memos dated 17.09.1991 and 01.01.1993 consequent on her absence. She admits that she had
undertaken before the Hon'ble High Court that she would work diligently in the Office.

When suggested that despite her undertaking given to the Hon'ble High Court, she perpetuated her
habit of unauthorised absence thereby leading to her removal, she neither did deny nor did admit but only stated
‘I have no response....... ’

7. Perused the certified copy of the order passed in Writ Petition No. 45802/1999 dated 10.04.2000
(Ex W-62) the closing para of the order reads thus;

“I5. There has been broad consensus in this matter which | feel is just and in the interest of both
parties the award is modified to the extent that the workman shall be reinstated without continuity of
service without back wages and without consequential benefits. The period of absence from 11.06.1990
to 20.06.1993 totally 1091 days and again from 20.06.1993 upto the date of reinstatement shall be
excluded for any other benefits except terminal benefits. The petitioner also undertakes that she will
work diligently in the office. The Writ petition is disposed of accordingly. No costs.”

The Hon'ble High Court has not set aside the Award of the Labour Court / Tribunal but modified the
Award with the consensus of both parties. She is reinstated without continuity of service and thus had no benefit
of earned leave, on the day when she reported to work at Bellary Branch on 29.12.2000. She was reinstated
vide order dated 23.11.2000.

8. The allegation in the Charge Sheet dated 21.01.2002 is, she is habitual in absenting from duty without
submitting proper leave application and without proper sanction of leave by the competent Authority; she was
absent from duty continuously; her past service records is also cited in the Charge Sheet so also the undertaking
given by her before the Hon'ble High Court as above. As on the date of the Charge Sheet her unauthorised
absence was shown as 1,285 days which is a misconduct as per Clause 19.5 of Bipartite Settlement.

9. The 1% Party has projected her health ground for her absence and also urges that since her husband was
working at Bellary, the 2™ Party ought to have posted her at Bellary. She is relying on the services Rules of the
Bank in respect of grant of extra ordinary leave and also the benefits of Special Leave Scheme. Clause I of the
Special Leave Scheme /Ex W-63 contemplates eligibility of the employees for availment of the benefits of the
said Scheme as below

“All employees who have completed a minimum of 10 years of service are eligible to apply under the
Scheme. However, those who have not completed the period of service under the Bond and against
whom the Disciplinary Proceedings/ Vigilance / CBI cases are pending, are not eligible.”

Admittedly, she joined the service on 04.03.1985; Disciplinary Action on her absence without leave
was initiated to her vide show cause notice 17.09.1991. Again on her delaying to report to the transferred place,
she was directed to report her duty at Bellary on or before 20.10.1992; her further request for transfer to Hubli
was turned down; she was directed to join duty on or before 15.05.1993 with a caution that she would be
deemed to have voluntarily retired from service. For not complying the said order she was issued Charge Sheet
and tried which came to a logical end for the Hon'ble High Court. Wherefore, it is clear that without completing
the service of 10 years she faced the Disciplinary Action and now she is reinstated without continuity of service;
her period of absence of 1091 days between 11.06.1990 to 20.06.1993, again from 20.06.1993 upto 10.04.2000
on which date her Writ Petition was disposed off, which disentitles her for any other benefit except terminal
benefit. After reporting to duty in accordance with the Orders of the Hon'ble High Court on 29.12.2000, she did
not work even for 6 months; she went on leave thus, the edibility clause contemplated by the Special Leave
Scheme disables her for the benefit of the Scheme. The extra ordinary leave as per the Bipartite Settlement of
19.10.1996 at Clause 13.34 reads thus,

“extra ordinary leave may be granted to an employee even no ordinary leave is due to him.... except
in.... the duration of extra ordinary leave shall not exceed 3 months on any one occasion and
12 months during the entire period of employees service.”

But in her case, her period of absence is beyond 3 months and she cannot seek benefit of extra ordinary
leave also.

10. No fault can be found in the action of the 2™ Party in not posting her to Bellary where her husband was
working. That was not the consensus arrived between the parties before the Hon'ble High Court of Karnataka.



[T [—ave 3(ii)] T T TS0 : T 15, 2020/ 24, 1942 1887

This reference is not about the action of the 2™ Party in not posting her to the place where her spouse was
working, the period of absence having not been disputed and she having not served continuously for a term of
10 years, | find no illegality in the action of 2™ Party in compulsorily retiring her from service.

AWARD
The reference is rejected.
(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 14" May, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer
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[¥. THA-39025 /01 /2020-3MS3MR (1-11)]
AT S, AT ATTHTRY
New Delhi, the 7th August, 2020

S.0. 669.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial dispute between the management of Canara Bank
and their workmen, received by the Central Government on 07.08.2020.

[No. L-39025/01/2020-IR(B-I1)]
SEEMA BANSAL, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 10™JULY, 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

ID 15/2013
| Party Il Party
Sh. B. T. Hemanna, The General Manager (P),
Rep. by President, Canara Bank,
Syndicate Bank Staff Union (R), Head Office,
G-6, Manish Towers, Manipal — 576104.
No. 84, J C Road,
Bangalore - 560002.
Appearance
Advocate for | Party :  Mr. R. Nagendra Naik
Advocate for Il Party :  Mr. Ramesh Upadhyaya
AWARD
1. It is a petition filed under Sec 2-A of the Industrial Dispute Act, 1947 (for brevity ‘the Act’) by the

Trade Union on behalf of Sh. B. T. Hemanna, former employee of the erstwhile Syndicate Bank presently
Canara Bank.

The petition is signed by K. Srinivasa Babu, President of Syndicate Bank Staff Union; Photostat copy
of the Certificate issued by Conciliation Officer is annexed to the Petition stating that the settlement is not
reached and the Applicant wants to continue the present Conciliation process and to take up the matter with the
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Central Government Industrial Tribunal cum Labour Court directly under Sub Sec (2) and (3) of Sec 2-A of the
Industrial Disputes Amendment Act, 2010; the mandatory 45 days of filing his dispute before the Conciliation
officer as provided under Sec 2A(2) of the Industrial Disputes (Amendment) Act, 2010 has been completed on
12.10.2011.

2. The claim is contested; among other things the 2™ party in their counter statement has stated that,

“Sh. B T Hemanna has no grievance against the 2" party Management, he has not signed the Claim Statement
and the Secretary of the Union who is not an aggrieved party has signed the Claim Statement....” The claim is
liable to be dismissed. That apart the allegations made in the claim statement against the legality of the
punishment order is denied and the punishment order is sought to be justified.

3. On the basis of the pleadings this Tribunal framed issues and the first issue is,

“Whether the 1% party Union has the locus standi to file Claim Statement on behalf of
Sh. B. T. Hemanna?”

The second issue pertains to the status of ‘workman’ as defined under Sec 2(s) of the Act, and the third
issue is in respect of fairness of Domestic Enquiry.

4, The 2™ party produced the Domestic Enquiry records and the learned counsel for the 1% party
Sh. RNN submitted that he is not challenging the fairness of the Domestic Enquiry. In that view of the matter
the third issue was answered in the affirmative.

5. Despite providing opportunity, the 1* party did not come forward to adduce evidence and arguments is
not addressed.

6. Since, the petition is not filed by the aggrieved workman that goes to the very root of maintainability
of the petition under Sec 2-A of ‘the Act’. For convenience Sec 2-A is reiterated below:

2A: Dismissal, etc. of an individual workman to be deemed to be an industrial dispute

(1) Where any employer discharges, dismisses, retrenches or otherwise terminates the services of an
individual workman, any dispute or difference between that workman and his employer
connected with, or arising out of, such discharge, dismissal, retrenchment or termination shall be
deemed to be an industrial dispute notwithstanding that no other workman nor any union of
workmen is a party to the dispute.

(2) Notwithstanding anything contained in section 10, any such workman as is specified in sub-
section (1) may, make an application direct to the Labour Court or Tribunal for adjudication of
the dispute referred to therein after the expiry of forty-five days from the date he has made the
application to the Conciliation Officer of the appropriate Government for conciliation of the
dispute, and in receipt of such application the Labour Court or Tribunal shall have powers and
jurisdiction to adjudicate upon the dispute, as if it were a dispute referred to it by the appropriate
Government in accordance with provisions of this Act and all the provisions of this Act shall
apply in relation to such adjudication as they apply in relation to an industrial dispute referred to
it by the appropriate Government.

(3) The application referred to in sub-section (2) shall be made to the Labour Court or Tribunal
before the expiry of three years from the date of discharge, dismissal, retrenchment or otherwise
termination of service as specified in sub-section(1).

7. A careful reading of Sec 2 would imply that it is only such workman / individual workman who is
discharged, dismissed, retrenched or otherwise terminated who can make an application directly to the Labour
Court or Tribunal for adjudication of the Dispute. Unfortunately, the dispute is brought before this Tribunal by
the President of the Trade Union without explaining under what circumstance the petition is filed by the Trade
Union on behalf of the workman. It is a matter of 2013 till now there was ample time for the 1% party to address
the first issue which is not adverted. In that view of the matter the petition under Sec 2-A of ‘the Act’ since not
filed by the aggrieved workman is not maintainable.

AWARD
The petition is not maintainable hence, rejected.
(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 10" July, 2020)
JUSTICE SMT. RATNAKALA, Presiding Officer
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New Delhi, the 7th August, 2020

S.0. 670.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 62/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the industrial dispute between the management of Syndicate
Bank and their workmen, received by the Central Government on 07.08.2020.

[No. L-39025/01/2020-IR(B-I11)]
SEEMA BANSAL, Section Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present : Sri Muralidhar Pradhan, Presiding Officer
Dated the 3 day of July, 2020

INDUSTRIAL DISPUTE L.C.No. 62/2008
Between:

Sri A. Ramulu,

S/o Lakshmipati,

H.No. 12-2-709/C, Padmanabha Nagar,

Mehdipatnam, Hyderabad-500028. ...Petitioner
AND

1. The General Manager,
Zonal Office, Syndicate Bank,
6-3-653, Pioneer House,
Somajiguda, Hyderabad — 500 082.

2. The Disciplinary Authority,
The Syndicate Bank,
General Manager’s Office,
6-3-653, Poineer House,
Somajjiguda, Hyderabad -500 082. ...Respondents

Appearances:
For the Petitioner : M/s. A. Sudhakar Rao & Ch. A.R. Chowdary, Advocates
For the Respondent : Sri Alluri Krishnam Raju, Advocate

AWARD

This petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 seeking for declaring the order of
the Disciplinary Authority dated 30.12.2005 made under Ref. No.PRS/AGM/ GMOH/2005/7 as illegal and to
set aside the same consequently declaring the Petitioner is in service through out without any break and grant all
the back wages with interest.

2. The averments made in the petition in brief are as follows:

The case of the Petitioner is that, the Petitioner joined in duty as an attendar at Basheerbhag branch of
the Respondent’s bank on 20.1.1982 and worked in various branches of the bank with the full satisfaction of his
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superiors without any remark. The Respondent’s bank is a scheduled commercial bank working in public
sector. The award staff are governed by bi-partite settlement arrived at between the employees union and the
Indian Banks Association. The settlements are under Industrial Disputes Act, 1947. It is stated that the Petitioner
is a chronic diabetic patient and suffered serious ill-health for which on some occasions he was unable to attend
his duties. Though he applied sick leave the Respondents initiated disciplinary action against him without
considering the genuine reasons of his absence from duty. The 2" Respondent removed the Petitioner from
service illegally by way of compulsory retirement on 30.12.2005, the action of the Respondents is grossly
shockingly disproportionate to the misconduct alleged against the Petitioner and it is a capital punishment. The
misconduct alleged against the Petitioner was that the Petitioner remained absent from duty for 32 days
continuously. The Petitioner could not be able to attend his duties due to his sickness. But in this case the
action of the Disciplinary Authority is bad in law and the same is liable to be set aside. Since the Petitioner was
removed from service by way of compulsory retirement he suffered both mentally and financially and his
entire family who are depending upon him is virtually suffering from starvation. Even though the Petitioner is
given pension but the same was not properly calculated and less amount has been paid to him. Under the
circumstances stated above, the Petitioner filed this petition to grant the relief as mentioned above.

3.The Respondents filed counter with averments in brief as follows:

The Respondents appeared by filing counter denying the facts averred in the claim statement. It is
stated that the Petitioner has deliberately avoided to place the facts relating to his case before this court. The
Petitioner is a habitual absentee and he was not at all regular in attending to duties through out his service
period. He joined the service of the Respondents’ bank on 20.1.1982 and during his service with the bank he
had availed sick leave to an extent of 540 days and extraordinary leave to an extent of 745 days besides availing
the casual leave and privilege leave. He remained absent unauthorizedly on various occasions during his service
period and was awarded with punishments on various occasions as per the service conditions applicable to him.
Therefore, the contention of the Petitioner that his services were to the satisfaction of his superiors and without
any remarks during his service is not correct. The Petitioner was issued with a charge sheet dated 17.10.2005
for the alleged misconduct of unauthorized absence of 143 days during the period from 15.4.2004 to 17.9.2005.
The Petitioner failed to submit an explanation to the charges inspite of being given sufficient time and
therefore an enquiry was ordered into the charges by the Disciplinary Authority by appointing an Enquiry
Officer vide letter dated 7.11.2005. The Petitioner had participated in the enquiry proceeding and availed all the
opportunities to defend his case and also cross examined the management witness during the course of enquiry
in respect of the evidence placed in support of the charges. The Enquiry Officer had submitted his report dated
30.11.2005 holding the Petitioner guilty of the charges alleged against him. Therefore, a show cause notice
dated 13.12.2005 was issued by the Disciplinary Authority proposing the punishment of compulsory retirement
from the service of the bank with superannuation benefits. The Petitioner had availed the opportunity of
personal hearing on 20.12.2005, but he had not brought out any factors justifying his unauthorized absence
except for stating that his health condition did not permit him to attend the duties. Moreover, the Petitioner was
awarded with punishments on 7 earlier occasions and there was no improvement on the conduct of the Petitioner
and as such the Disciplinary Authority was fully convinced that no useful purpose would be served by giving
one more opportunity to the Petitioner. Thus, the impugned order was passed. Though the past unsatisfactory
service record warrants the most severe punishment such as dismissal from service, but the Disciplinary
Authority had considered the case on humanitarian grounds and had only awarded the punishment of
compulsory retirement from service with superannuation benefits. Therefore, the Petitioner is not deprived of
any benefits accrued to him by virtue of his service with the bank and he was paid the terminal benefits
including pension. Thus, the contention of the Petitioner that the punishment awarded to him was severe is not
correct and the Petitioner is not entitled to get any relief as claimed by him in his claim statement.

4. In view of the facts stated above, the points for determination are:

. Whether the order of the Disciplinary Authority dated 30.12.2005 made in order
No.PRS/AGM/GMOH/2005/7 is to be set aside?

Il.  Whether the Petitioner is entitled to get either any back wages with interest or any other relief as
claimed for?

5. I have already heard arguments from the Learned Counsels of both the parties.
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6. In this case the domestic enquiry conducted by the Respondents” management is held legal and valid vide
order dated 7.8.2013.

7. Point No. I: The Learned Counsel appearing on behalf of the Petitioner contended that the Petitioner
joined in the Respondents’ bank on 20.1.1982 as an attender at Basheerbhag branch, Hyderabad. He was
transferred to N.S. Road, Mojamjahi Market branch, Hyderabad, later to Somajiguda Branch and was also
transferred then to Khairatabad Branch in the year 1998. The Petitioner performed his duties in the
Respondents’ bank to the full satisfaction of his superiors during his service period. He further contended that
the bank is a scheduled commercial bank continued in the public sector. The award staff is governed by
bi-partite settlement arrived at by the Indian Banks Association and all the settlements are under the Industrial
Disputes Act, 1947. The case of the Petitioner is that, he joined in duty as an attendar at Basheerbhag branch of
the Respondent’s bank on 20.1.1982 and worked in various branches of the bank with the full satisfaction of his
superiors without any remark. The Respondent’s bank is a scheduled commercial bank working in public
sector. The award staff are governed by bi-partite settlement arrived at between the employees union and Indian
Banks Association. The settlements are under the Industrial Disputes Act, 1947. It is contended that the
Petitioner is a chronic diabetic patient and suffered serious ill-health, for which on some occasions he was
unable to attend his duties. Though he applied sick leave the Respondents initiated disciplinary action against
him without considering the genuine reasons of his absence from duty. The 2" Respondent removed the
Petitioner from service illegally by way of compulsory retirement on 30.12.2005, which is grossly shockingly
disproportionate to the misconduct alleged against the Petitioner and it is a capital punishment. Under the
circumstances stated above, the Petitioner has filed this petition to grant the relief as mentioned above.

8.  On the other hand, the Learned Counsel appearing for the Respondents contended that the Petitioner was
issued with a charge sheet dated 17.10.2005 for the alleged misconduct of unauthorized absence without leave
and irregular attendance, gross misconduct of  “remaining unauthorizedly absent without intimation
continuously for a period of 30 days, under clause 7(a)(b)(5p) respectively of the bi-partite settlement. As per
his contention a domestic enquiry was conducted as per service conditions applicable to the Petitioner, and he
did not avail the services of defence assistant as available under the service conditions, and he himself
defended the proceedings. In the domestic enquiry conducted by the Department the Petitioner was found guilty
and the plea of the Petitioner that he was discharging his duties sincerely is not correct. He was issued with
charge sheet for alleged unauthorized absence of 143 days during the period from 15.4.2004 to 17.9.2005.
Even though explanation was called for, but the Petitioner failed to submit any satisfactory explanation. In this
case lenient punishment has been given to the Petitioner and the order passed by the Disciplinary Authority is
justified which needs no interference of this Tribunal.

9.  On consideration of the rival contentions by both the sides it is seen that admittedly, the Petitioner is a
diabetic patient and most of the time he used to remain on leave. The Petitioner has availed the total period of
leave which were on his credit. He has remained absent unauthorizedly from duty. In the Disciplinary
Proceeding the Petitioner has been found guilty for his unauthorized absence, for a long period of 143 days and
he failed to give any satisfactory explanation for his absence. Inspite of giving capital punishment he has been
imposed the punishment of compulsory retirement only. Admittedly the Petitioner remained absent
unauthorizedly without any sufficient reason. The Respondent’s management has rightly submitted charge
sheet against the Petitioner and passed order for an enquiry and lastly conducted the enquiry. In the enquiry
though the Petitioner had participated but he failed to defend himself. The Enquiry Officer has rightly
submitted the enquiry report and the Disciplinary Authority has rightly imposed the punishment of compulsory
retirement vide his proceeding dated 30.12.2005, and the same has been confirmed by the Appellate
Authority. Even though the Disciplinary Proceeding has been challenged by the Petitioner before this Tribunal
it is held as legal and valid. Since the Petitioner was a chronic absentee and used to remain absent in duty
unauthorizedly, the authority has rightly taken the decision, and imposed the punishment of compulsory
retirement which needs no interference. Therefore it can safely be stated that the action taken by the
Respondent’s management is legal and justified which needs no interference of this Tribunal.

Thus, Point No. | is answered accordingly.

10. Point No. II: In view of the observation made in Point No.l, the Petitioner is not entitled to get any relief
as sought for.  When the order of the Disciplinary Authority is considered as legal and valid, the Petitioner
has been rightly imposed the punishment of compulsory retirement with superannuation benefit and as such the
Petitioner is not entitled either to get the relief of getting back wages or any other relief as claimed for.

Thus, Point No.Il is answered accordingly.
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ORDER

In view of the discussion made above in Point Nos.l & I, it can safely be held that the order of the
Disciplinary Authority dated 30.12.2005 made in order No.PRS/AGM/GMOH/2005/7 is justified. The
Petitioner is not entitled either to get any back wages or to get any other relief.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her corrected by me on this the
3" day of July, 2020.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T3 faoell, 7 3R, 2020

dk-vk 671.—=ir=nfre fdare A rRm, 1947 (1947 BT 14) BT IR 17 B ATERV H ST TRBR
T §% & UdUhd @ Hag MRSl iR S9h dHeRI @ 91g ey H Ffdw ienfie fdae # sy
RBR IAENfie e 4. 2 fAeell & dae  (Hed d@m 18 /2015) &I UHIRMG &Rl B, I dwid
AIHR BT 07.08.2020 UT F3T 2T |

[€. Ua-12012 /41 / 2014-3MS3MR (1-1)]
4. g9, e, 3R |fg
New Delhi, the 7th August, 2020

S.0. 671.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court No. -11, Delhi as shown in the Annexure, in the industrial dispute between the management of Parthama
Bank and their workmen, received by the Central Government on 07.08.2020.

[No. L-12012/41/2014-1R(B-1)]

B. S. BISHT, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-Il, NEW DELHI
Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 18/2015
Date of Passing Award- 27" January, 2020

Between:

Shri Suresh Chandra,

S/o Shri Ramsaran Lal Saxena,

R/o Near Bhagwan Mahaveer Eye Hospital

Maatkheda Road, Bilaspur,

District-Rampur (U.P.) ... Claimant
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Versus
The General Manager.
Prathama Bank,
Head Office, Ramganga Vihar, Phase-II,
Muradabad (UP) ... Management

Appearances:-

Shri Abhinav, (A/R) . For the claimant
Shri Sarfaraz Khan, (A/R) : For the Management
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute
existing between employer i.e. the management of Prathma Bank, and its workman/claimant herein, under
clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter
No. L-12012/41/2014 (IR(B-I) dated 23.07.2014 to this tribunal for adjudication to the following effect.

“Kya Prathama Bank, Head Office, Ramganga Vihar, Phase-Il, Muradabad (UP), through Shri Suresh
Chandra, ko karyalya (Bahudeshia) ke pad se hataya jana nayaysangat hai? Yadi nahi to kis anutosh ke
hakdar hai?”

The facts leading to the present Industrial Dispute and relevant for adjudication are that:-

The workman was working as a peon in the respondent Bank since 1984 and during the relevant time
i.e. on 13.10.2011 he was posted in Ajeetpur Branch of the Bank in the Dist. Rampur of Uttar Pradesh. A false
charge was leveled against the workman alleging an attempted fraud for withdrawer of Rs. 50,000/- from the
savings account of a customer named Rakesh Kumar in connivance with another peon of the Bank named
Ms. Pooja and an Outsider Ms. Anita. He was placed under suspension vide Bank’s order dated 19.11.2011
which was followed by a charge Sheet dated 13.08.2012.

It was alleged in the charge sheet that on 13.10.2011, the Assistant Manager of the Bank
A.K. Aggarwal has given 3 Cheque Books to the claimant/workman for stamping. He was asked to return the
Cheque Books to the manager after stamping. The workman returned 2 Cheque Books and kept the third one
containing cheque leaves 0989401 to 0989410 with him. From the said Cheque Book, Cheque No. 0989401 was
misused on 20.10.2011 for withdrawal of Rs. 50,000/- from the account of Sh. Rakesh kumar bearing Account
No. 20019633842. On the cheque, the signature of the account holder was forged and an imposter named Anita
describing herself to be the wife of Account hold Rakesh attempted to withdraw the money. This fraudulent
attempt was made by Anita with the connivance of the claimant & pooja who identified Anita to be the wife of
Rakesh and known to them personally.

But the withdrawal could not be made as Anita did not put her signature on the reverse of the cheque to
acknowledge presentation of the same to the Bank. This fraud was detected on the following day when the
account holder Rakesh came to the Bank for withdrawal of Rs. 2,80,000/- from the same account. When
informed about presentation of the cheque for 50,000/- on the previous day by his wife, the account holder
informed the Bank that he was unmarried and Cheque Book was never issued to him for the said account.

On an internal inquiry the Bank ascertained that the 3" Cheque Book handed over to the claimant by
the manger which was not returned was misused in connivance with Ms. Pooja, who forged the signature of the
account holder and both of them managed presentation of the cheque for withdrawal, identifying Anita as the
wife of Rakesh, but their attempt failed.

Charge sheet was then served on the claimant asking him to showcause. The showcause submitted by
him being found not satisfactory the Disciplinary Authority passed order for initiation of Departmental
Proceeding Inquiry, Inquiry Officer and Presenting Officer were appointed, evidence both Oral & Documentary
were adduced and at the end of the enquiry, the Enquiring Officer submitted his report to the Disciplinary
Authority, who being satisfied with the evidence and procedure adopted, accepted the inquiry report and found
the claimant guilty of misconduct and Breach of Trust. He thus, imposed the punishment on the
workman/claimant i.e. “Removal from service of the Bank” by order dated 01.06.2013.

Being aggrieved, the claimant preferred a departmental appeal which was decided against him too. He
thus raised the present Industrial Dispute before the Appropriate Government and reference in that regard has
been made to this Tribunal on completion of the pleading framed the issues. The workman since raised
objection regarding the fairness of the Domestic Inquiry proceeding conducted against him, issue no. 1 was
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taken up for hearing at the first instance and by order dated 09.04.2019 this issue has been decided in favour of
the claimant and the domestic inquiry has been held vitiated for not following the Principles of Natural Justice.

The Respondent Bank though filed written statement refuting the allegations made in the claim
statement, which was supported by the copies of the inquiry proceed, the self same documents on which the
claimant also reliefs, adduced no oral or other documents. Hence, the contents of the Domestic Inquiry
proceeding being admitted documents of both claimant and respondent shall be taken into consideration for
deciding the preliminary issue.

To substantiate his stand the claimant/workman testified as WW1 and also filed certified copies of the
suspension order, finding of the inquiry officer, Charge sheet, Inquiry proceeding and the order of removal
passed by the Disciplinary Authority, which have been marked in a series of WW1/1 to WW1/8.

It has been argued by the workman that he was already put to more than 25 years service of the Bank,
with an unblemished service Record. On the basis of some false allegation charge sheet was prepared. There
was no allegation from any customer involving him with the alleged fraud, nor his involvement is evident from
the records of the Bank. On the oral testimony of the then manager Mr. Aggarwal regarding handing over of the
Cheque Book to him for stamping which was allegedly misused by one Anita, he was found guilty of the
charges. Neither Anita nor the Account Holder Rakesh were examined during inquiry to prove his involvement.
Not only that, the claimant has alleged that proper opportunity of defence was not provided to him for engaging
a defence Assistant and for adducing defence evidence. Both, the Inquiry Officer and Disciplinary Authority
passed their respective orders in a hasty manner to the prejudice of the workman. He also argued that the
Principles of Natural Justice was never followed in the conduct of the Domestic Inquiry.

The copies of the departmental proceeding inquiry against the claimant has been placed on record by
both the parities and thus admitted by both of them. Whereas the claimant has alleged non following of
Principles of Natural Justice effecting de-facto prejudice to him, management claimed that the proceeding was
correctly recorded.

The order of suspension dated 19.11.2011 has been marked as WW1/1. It indicates the reason of action
as “gross misconduct”. As admitted, the workman received the same on the same day wherein show cause was
called. The workman submitted showcause which was found not satisfactory and on 13.08.12, the charge sheet
was served on him, calling him to show cause and Inquiring Officer and Presenting Officer were appointed by
the Disciplinary Authority and proceeding continued on different dates.

Though the claimant/workman has alleged that inquiry lacks fairness and he was not afforded proper
opportunity of defence, the same is contrary to the facts on record. The proceeding dated 28.09.2012 clearly
reveals that on the first day of inquiry the procedure to be adopted was explained to the claimant and he was
asked to engage D.R. despite opportunity given he failed to engage D.R. and continued to cross-examined the
management witnesses on different dates. Before that both the parties were asked to submit list of their
witnesses & documents. The workman after conducting cross-examination of witnesses had made a prayer for
recall to re-cross examine, which was turned down by the Inquiry Officer assigning reason thereof.

Before closure of the claimant evidence the management was called upon to adduce evidence to prove
the charge leveled against the claimant. Despite several opportunity given the management opted not to adduce
evidence and thus by order dated 16.09.2019 the management was proceeded exparte.

On examination of the oral and documentary evidence adduced by the claimant workman it appears
that the domestic inquiry was conducted in a very negligent manner and no proper evidence has been placed
before this tribunal to prove the charge. Neither the management examined the inquiry officer for proving the
charge nor examined the other witnesses.

In the case of The Kangra Cooperative Bank Ltd. vs. Miss Seema Sharma, the Hon’ble High
Court of Delhi in WPC no 10740 of 2017 decided on 17.01.2018 have observed in Para 9 as under

“The petitioner has not examined the Enquiry Officer or any of its employee as a witness in the Court
to prove the Enquiry Proceedings and report and only chose to examine MW1 H.R. Thakur Presenting Officer to
prove the same. Mr. H.R. Thakur was not an independent witness to appear in the court and to prove the enquiry
proceedings against the respondent. The presiding (Sic. Presenting) Officer is not expected to become a
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persecutor. He is a biased witness. Therefore, the Industrial Adjudicator has rightly adjudicated the issue that the
petitioner has failed to prove the enquiry proceedings and Enquiry report against the respondent.

Hence, non examination of the enquiry officer or any other official witness associated with the inquiry
proceeding has left an indelible mark on the correctness of the enquiry report when the same is viewed with the
allegations of the workman/claimant. Depriving the workman to defend his case with the documentary evidence
amounts to, violation of the Principles of Natural Justice.

Having regard to the aforesaid facts and circumstances of the case this tribunal is of the view that the
management failed to prove the charge against the claimant and accordingly it is held that the claimant was
illegally terminated from his service. Issue No.1 and 2 are accordingly answered in favour of the
workman/claimant.

ISSUE No. 3

It is not disputed that before the termination the claimant had been put to service of the bank for more
than 25 years. From the evidence of the workman it appears that he is at present 54 years old. Hence, it is held
that the workman is entitled to the relief of reinstatement in service with all back wages and consequential
service benefits. This issue is accordingly answered. Hence, ordered.

ORDER

The claim be and the same is answered in favour of the workman. The order of termination dated
1.06.2013 was passed illegally. The management is directed to reinstate the workman in the post as was held by
him on the date of termination within 2 months from the date when this award become executable with back
wages from the date of termination till reinstatement alongwith all consequential service benefits. The money
due to the workman shall be paid by the management Bank within 2 months from the date of his reinstatement
failing which the amount accrued shall carry interest @ 9% per annum from the date of the award till the final
payment is made. If the amount is paid within the time stipulated it shall not carry any interest.

Send a copy of this award to the Appropriate Government for notification as required under section 17
of the ID act 1947.

The reference is accordingly answered.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

¢ faoell, 7 aWRd, 2020

dk-vk- 672.—<ireifies faare S1fSi==s, 1947 (1947 BT 14) BT GRT 17 & JATERVT H Bald DR
IRA e 4% & Jaudd & Hag Ml 3R S96 $HeRI & drb gy | ffdse ofiefie fdae 4
P WRHR AEfd e +. 2 fAeell & Udle (AW W&AT 45,/2018) HI UHIRIG &l &, SIf
DI WDR Bl 07.08.2020 UT FAT T |

[¥. TA-12025 /01 /2020-3TTS3MR (§1-1)]
1. v9. fowe, qreR wfua

New Delhi, the 7th August, 2020

S.0. 672.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court No-I11, Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank
of India and their workmen, received by the Central Government on 07.08.2020.

[No. L-12025/01/2020-1R(B-1)]
B. S. BISHT, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT No. 2, NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-1I,
New Delhi.
INDUSTRIAL DISPUTE CASE No. 45/2018
Date of Passing Award : 7" January, 2020

Ms. Kanchan Walia,
Special Assistant,
State Bank of India,Ghonda Branch,
New Delhi. ...Workman/Claimant
Versus
1. The Dy. General Manager, DAO-1,
SBI, 1% Floor, Delhi Admn.Office-1,
11, Parliament Street, New Delhi 110001.

2.  The Regional Manager
SBi, RBO-1, 4" Floor, Delhi Admn.Office-1,
11, Parliament Street, New Delhi 110001. ...Managements

Appearances :-
None . For the Workman

None . For the Management
AWARD

Smt. Kanchan Walia, workman under the Management of State Bank of India, directly filed a claim
petition under Section 2-A of the Industrial Disputes Act, 1947 (in short “the Act”), with the averments inter-
alia that she was initially appointed as clerk/cashier and due to her good work, she was confirmed and was
promoted from time to time as per staff promotion policy and lastly she was promoted as Special Assistant and
posted at Ghonda Branch of SBI, Delhi under Regional Manager R-1, DAO-1.. All of a sudden, a charge sheet
dated 27/11/2015 was served upon her which was duly replied by her vide reply dated 8/1/2016. It is pleaded
that the Management was predetermined and conducted a sham show departmental enquiry, violating all the
norms and ethics of law. Shri Murari Lal, Manager (Vigilance) was appointed as Enquiry Officer, whereas
Shri Puran Singh Rawat (Deputy Manager, Vigilance) who was not working under the Disciplinary Authority
RBIO-1, DAO-1, New Delhi was appointed as bank representative/Presenting Officer. They could not be
appointed as such without proper permission from their Controlling Authority. Despite repeated requests to the
Enquiry Officer, the workman was not supplied with documents and list of witnesses relied upon by the
Management. Even no witness/complainant or document were produced which could prove involvement of the
workman rather she was roped in a false and fabricated complaint made by the Branch Manager Shri Himmat
Puri. The Enquiry Officer in a biased manner, ignored the admission of defence witness Shri Kuldeep
Chaudhary that he had given the mandate to withdraw the money from his account to cover up the shortage
occurred due to banking transaction. The workman gave representation dated 16/8/2016 against the tentative
decision of the Disciplinary Authority to remove her with superannuation benefits, as conveyed vide its letter
dated 26/8/2016 (sic. 30/7/2016) but to no avail. The Disciplinary Authority confirmed its tentative decision
vide final order dated 26/9/2016, without considering various salient points raised by the workman in her
representation. Though the workman preferred an appeal against the aforesaid order before the Appellate
Authority, however she was shocked to receive the order of Appellate Authority, thereby rejecting her appeal
without giving any reasons. In nut shell, plea of the workman is that the enquiry was not conducted in a proper
and fair manner and without following the principle of natural justice. The workman has been awarded
punishment on the basis of perverse, arbitrary and illogical findings of the Enquiry Officer. She has prayed for
setting aside the order of the Disciplinary Authority and for reinstatement into service with back wages and
continuity of service.

3. Management resisted the claim of the workman, by filing written statement and took preliminary
objections on the grounds inter alia that the workman/ claimant intentionally did not disclose true facts. She was
charge-sheeted vide memo dated 27/11/2015 with the charges that during intra day cash verification on
14/7/2015, her cash was found short of Rs. 23,000/- and she withdrew cash of Rs.15,000/- without valid
mandate from the account of third party, to meet out the shortage of said amount on the same day. Even in
past, she while posted at Laxmi Nagar Branch, was charge-sheeted vide memo dated 29/9/2011 for committing
similar kind of misconduct and as a penalty, the workman was removed from service with superannuation
benefits, to which order she preferred an appeal. The Appellate Authority vide order dated 29/5/2013 modified
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and reduced the penalty, thereby she was brought down to a lower stage in time scale of pay by two stages for a
period of five years. While denying the allegations of the workman, it has been stated that the workman had
failed to give any satisfactory reply to the charges leveled against her vide memo dated 27/11/2015, rather she
herself had written a letter on 14/7/2015 to the Branch Manager, Himmatpuri in which she had admitted her
guilt. After conducting proper enquiry, the Enquiry Officer found the workman guilty for both the charges and
thereafter the Disciplinary Authority was pleased to impose penalty of “removal from service with
superannuation benefits” against the workman vide order dated 22/8/2016 which is legal and justified. Prayer
has been made for dismissal of the claim petition.

4. The workman/claimant filed rejoinder, thereby reiterating her own case as set up in the claim petition
and denied the allegations of the Management regarding giving her proper opportunity of hearing before
imposing penalty.

4. On the pleadings of the parties, following issues were framed in this case on 18/12/2018 :
(1)  If the Departmental Inquiry conducted was just, fair and proper ?

(2) If the punishment imposed as a consequence of the inquiry commensurate to the alleged
misconduct of the claimant ?

(3) To what relief the claimant is entitled to ?

5. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support her case regarding non conducting of enquiry in a proper and fair manner and by
following the principle of natural justice, she did not lead any evidence. It is a matter of record that the claimant
had opted not to participate in the proceedings since 2/5/2019 onwards and ultimately this Tribunal vide order
dated 12/12/2009 was constrained to reserve the matter for passing Award.

6. At the outset it is mentioned that onus was upon the claimant/workman to prove her allegations
regarding conducting of departmental enquiry by the Enquiry Officer in unfair and improper manner & that she
was not afforded proper opportunity to defend her case, and further to show that punishment awarded to her by
the Disciplinary Authority was not commensurate to her misconduct allegedly proved. The workman/claimant
has failed to discharge the onus. In view of the fact that the claimant has not led any evidence in support of her
case, this Tribunal is constrained to pass “No Dispute Award” in the matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
7" January, 2020
PRANITA MOHANTY, Presiding Officer
¢ faeel, 7 3R, 2020

dk-vk- 673 —=i=nfre faarg A r=m, 1947 (1947 BT 14) BT IR 17 S ATERV H ST ADR
H9Y o Wl ofg W A 9% . & yeuda & dag RS 3R S9e dHeRI & 49 oy H ffdw
el faarg W o< WReR Aefd AfERT 4. 2 feell & dare (FaH |&T 157 /2018) Bl YHIRIA
PN 8, Sl Dslg WRBR Bl 07.08.2020 TG 37T o7 |

[¥. Te-12025 /01 /2020-3MS3MR (1-1)]
9. vq. fdwe, 3R Afrg

New Delhi, the 7th August, 2020

S.0. 673.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.157/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No. Il, Delhi as shown in the Annexure, in the industrial dispute between the management of M/s. ICICI Bank
Ltd. and their workmen, received by the Central Government on 07.08.2020.

[No. L-12025/01/2020-1R(B-1)]
B. S. BISHT, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-11, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 157/2018

Date of Passing Award- 14" January, 2020

Between:

Ms. Komal Srivastava,

D/o Late Shri Amir Chand,

R/o C-25, Acharya Kriplani Road, Adarsh Nagar,

Delhi-110033. ... Claimant

Through- Santosh Singh, Advocate,
Chamber No. L-08, K.L. Sharma Block,
Gate No. 2, Tis Hazari Court, Delhi- 110054.
Versus

1. M/s. ICICI Bank Ltd.,

Address:- Branch Office,

A-1/15, Safdarjung Enclave,

New Delhi- 110029.

2. M/s. ICICI Bank Ltd.,
Address:- ICICI Bank Towers, Banda Kurla Complex
Mumbai-400051. ...Managements

Appearances:-

Shri Santosh Singh (A/R) . For the claimant

None for the managements (A/R) : For the Managements

AWARD

This is an application filed by the workman invoking the provision of section 2A of the ID Act. Since,
the conciliation proceeding failed before the Labour Commissioner and no reference was made by the
Appropriate Government. As per the claim statement the claimant had joined the management Bank as a Sales
Officer w.e.f 15.05.2015. Her monthly salary was Rs. 17500/-. Though her designation was Sales Officer in fact
she was discharging the work of accountant and at times as a field Staff. She was not exercising the supervision
and control over any subordinate staff. Due to her illness she remained on leave from 14.03.2017 after due
information to his superior authorities. Since, she was suffering from tuberculosis the doctor advised her
complete bed rest and the treatment continued for a long period. She had also intimated this fact to her
authorities. After recovering from the aliment on 01.10.2017 she went to the Branch of the bank to resume duty.
But she was not allowed to join and the management Bank terminated her service w.e.f 01.10.2017. While doing
so the management neither served the notice of termination nor paid her notice pay and retrenchment
compensation etc. on 12.12.2017 she served a demand notice on the management which was not considered at
all. On 29.12.2017 the workman raised a dispute before a conciliation officer. There the management appeared
and participated in the conciliation. Since, no fruitful result could be achieved, the claimant was served with a
failure report. 45 days thereafter she filed the present claim petition.

Though the notice through post was duly served in the Head office and Branch Office of the Bank none
appeared nor written statement was filed.

The claimant filed her evidence in form of affidavit. Alongwith the affidavit she has filed her I-card,
documents related to her treatment including medical certificate of fitness, demand letter the failure report etc
marked in a series of WW1/1 to WW1/5. These documents full corroborate the oral testimony of the
complainant and lead to a conclusion that the claimant was working as a sales officer with the management
Bank from 15.05.2015 till 1.10.2017 having employee number 314021 as a Sales Officer. The document further
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reveals that she was ill and was under treatment till 01.10.2017. On 01.10.2017 when she approached the
management to join her duty, the management arbitrarily and illegally terminated his service without following
the procedures laid down u/s 25F of the ID Act 1947 which makes the termination illegal. In view of the
undisputed evidence it is held that the workman is entitled to the relief of reinstatement into service as prayed in
the claim petition. There being no evidence about the accrual of earned leave in favour of the workman this
tribunal doesn’t feel it proper to grant the relief of full back wages as claimed by the claimant. Since, her
absence from duty is for a medical condition, it is directed that on reinstatement the claimant/workman shall get
the benefit of continuity of service for the period of absence on account of treatment.

The management is directed to reinstate the workman within 3 months from the date when this award
would become executable failing which it will be liable to pay the salary to the workman as she was drawing in
the month of February 2017 from the date when she is directed to be reinstated till the actual reinstatement is
made. Send a copy of this award to the Appropriate Government for notification as required under section 17 of
the ID act 1947.

Dictated & Corrected by me.
14™ January, 2020
PRANITA MOHANTY, Presiding Officer

¢ faoel, 7 3WRE, 2020

dk-vk- 674 —<i=nfire fdare A RM, 1947 (1947 BT 14) BT IR 17 B ATERV H ST TRBR
i I 96 UdEhd & dag MA@l 3R 996 dHGRI & drd agey s e fdare |
P BRI SIAHI 4. 1 gae & UAIe (HaH AT 198 /2000) HI YHIRA dxell 7, Sl
B DR B 07.08.2020 UT F3T o7 |

[¥. Td-12011 /27 / 1999-3MMS3MR (§1-1)]
4. g9, e, 3R |fg
New Delhi, the 7th August, 2020

S.0. 674.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.198/2000) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No. 1, Dhanbad as shown in the Annexure, in the industrial dispute between the management of Nalanda
Gramin Bank and their workmen, received by the Central Government on 07.08.2020.

[No. L-12011/27/1999-1R(B-1)]
B. S. BISHT, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1,DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 198/2000

Employer in relation to the management of Nalanda Gramin Bank, Biharsarif, Nalanda
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri Santosh Shran Thakur. Adv..
For the workman. : Sri B. Prasad. Rep.
State : Jharkhand. Industry:- Banking

Dated 29.05.2020
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AWARD

By Order No.L-12011/27/1999/IR(B-1) dated 06/07/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE
“Whether the action of the management of Nalanda Gramin Bank, Biharsarif, Nalanda:

1.  Innot constituting P.F. Trust though agreed before the ALC(C), Patna is justified?

2. In not regularizing S/Shri Sudama Sharma, Gautam Kumar, Anuj Kumar, Dilip Kumar,
Yogendra Prasad & Bal Brinda Ram though they are working since 1981 or last eight years
is justified?

In not giving Cycle allowance to the messengers is justified?
In not giving Acting allowance to their employees on daily rate basis is justified?

In not giving leave facilities to its workmen at par with sponsored bank is justified?

IS

In not giving overtime wages to their employees for performing extra hours of work on
15th April’ 95 is justified?

7. In deducting wages from 3.5.94 to 16.5.94 and 13.7.98 to 16.7.98 of the employee is
justified?

8. In not following the practice of appointing workmen Director in the line of nationalized
Sponsored banks for better performance to the managerial function is justified?

If not, what relief the concerned workmen are entitled?”

2. After receipt of the reference, both parties were noticed and both the parties appeared for certain dates but
subsequently workman left taking step in this case. Further in course of hearing of the case, the President of
Provincial Gramin Bihar Employees Association, Sri B. Prasad has informed that union is not interested in
contesting the case. It is felt that the workman has lost its interest in this matter. Hence “No dispute” award is
passed. communicate.

D. K. SINGH, Presiding Officer

¢ feoel, 7 3WRE, 2020

dk-vk- 675.—=i=nfire faarg A r=m, 1947 (1947 BT 14) BT IR 17 B ATERV H ST TRBR
IR VAT Yegdd & Hag FANdl AR D FHGRI & A4 ey H Mfde e [Jare 7 s
RBR AeNRH G0, g & Uare (AeH AT 44 /2014) BT UHIRIG HRAT 7, S Hald OXhR
I 07.08.2020 UTKT B3AT o7 |

[¥. Td-41012 /61 /2013-3MMS3MR (§1-1)]
9. gH. fawe, 3R |fg

New Delhi, the 7th August, 2020

S.0. 675.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 44/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court Lucknow as shown in the Annexure, in the industrial dispute between the management of Northern
Railway and their workmen, received by the Central Government on 07.08.2020.

[No. L-41012/61/2013-1R(B-1)]
B. S. BISHT, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT LUCKNOW

PRESENT : RAKESH KUMAR, PRESIDING OFFICER

1.D. No. 44/2014
Ref. No. L-41012/61/2013-IR (B-I) dated: 19.06.2014

BETWEEN :
Shri Shiv Sevak Lal Verma

Native & Address 37, Kurmi Tola, Husainganj
Lucknow — 226001

AND

1. The President

Northern Railway Primary Co-operative Bank

19 A, Vidhan Sabha Marg, Lucknow.
2. The Director

Northern Railway Primary Co-operative Bank

19 A, Vidhan Sabha Marg, Lucknow.

AWARD

1. By order No. L-41012/61/2013-IR (B-I) dated: 19.06.2014 the Central Government in the Ministry of

Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between the
Shri Shiv Sevak Lal Verma, 37, Kurmi Tola, Husainganj, Lucknow — 226001 and the President, Northern
Railway Primary Co-operative Bank, 19 A, Vidhan Sabha Marg, Lucknow & the Director, Northern Railway
Primary Co-operative Bank, 19 A, Vidhan Sabha Marg, Lucknow for adjudication.

2. The reference under adjudication is:

“KYA PRABANDHAN NORTHERN RAILWAY PRIMARY CO-OPERATIVE BANK, LUCKNOW
DWARA SHRI SHIV SEWAK LAL VERMA, SEWANIVRAT KA VETAN NIRDHARAN NA KAR
DEYA BHUGTAAN KA BHUGTAAN NA KIYA JANA NYAYOCHIT EVAM VAIDH HAI? YADI
NAHI TO VAADI KIS RAAHAT KO PANE KA HAKDAAR HAI?”

3. The case of the workman, Shiv Sewak Lal Verma, in brief, is that after serving for 39 years, 02 months
and 15 days, the workman retired on 31.07.2009 on attaining the age of superannuation from the post of
Development Inspector. It has been submitted by the workman that he had been given benefit of time scale in
the year 2006, effective since 2004 and his pay was on the maximum of the pay scale, i.e. Rs. 5500-175-9000;
accordingly, his pay was fixed, after first stagnation increment, on 01.01.2005 at Rs. 9175/-. It has been alleged
by the workman that after implementation of the recommendations of the 6™ Central Pay Commission
(hereinafter referred to as CPC) in the opposite party establishment in May, 2009 at Rs. 22,890/ instead of
Rs. 23,950/- in an incorrect and arbitrary way to which the workman represented before the authorities vide
representation dated 28.05.2009. The workman has claimed that his fixation should have been done in terms of
para 10 of recommendations of the 6™ CPC and its subsequent clarifications; but the management failed to do so
in spite of his several representations to the bank, in continuation to his earlier representation dated 28.05.2009,
the bank did not acceed to his request and made short payment of post retiral dues in December, 2009.
Accordingly, the workman has prayed this Tribunal to direct the management/bank to pay the difference of
reitral dues with interest. Calculation/correction regarding monetary dues etc. has been given in the claim
statement.

4. The management of the opposite party/bank has disputed the claim of workman, with submission that
the workman concerned, while holding the post of President of Employees Union of the Bank in the year 1982
and 1999, had been allowed special pay equivalent to one increment with merger in basic pay by the
Administrator in the said years i.e. 1982 & 1999, which were not in accordance with the Statutory Regulation
37, 38 and 42 of U.P. Cooperative Societies Employees Service Regulation 1975 as no written prior approval of
the Registrar was taken by the administrator in 1982 & 1999, thus, the said increments were made de-horse the



1902 THE GAZETTE OF INDIA : AUGUST 15, 2020/SRAVANA 24, 1942 [PART I1I—SEC. 3(ii)]

rule and law. The bank has submitted that the Audit objection was raised on 18.03.1986 by the auditor against
the grant of special increment in 1982 and the said audit objections were received by the management vide letter
dated 21.07.2006. The management, in response to his representations dated 28.05.2009 & 10.07.2009, had been
informed vide letter dated 08.08.2009 that the special increment/granted to him in 1982, 1997 and 1999 were
wrongly merged in basic pay and other allowances were illegally paid to him, therefore, in pursuance to the
directions issued by the competent authority, his payments shall be released after making
corrections/adjustments. The management of the bank has stated that the workman submitted his explanation
dated 17.08.2009 over alleged illegal grant of increments in 1982 & 1999 and the Committee of Management in
its meeting dated 24.11.2009, decided to adjust the illegal increments granted to the workman in the year 1982
& 1999, from his post retiral dues; resultantly, the workman was paid finally vide letter dated 04.12.2009 to the
tune of Rs. 3,27,095/-.

The management has specifically submitted that basic pay of the workman as on 31.07.2009, minus
two special increments granted in the year 1982 & 1999 was Rs. 22,120/-; whereas he has illegally been
drawing his basic pay @ Rs. 23,580/-; hence the total sum that accrued towards gratuity and other heads came to
Rs. 6,32,070/- and after adjusting the amount of Rs. 3,04,975/- towards illegal payment, the workman was paid
Rs. 3,27,095/-. The management has submitted that the illegal benefits extended to the workman were in
violation to the Regulation of 37, 38 and 42 of U.P. Cooperative Societies Employees Service Regulation 1975,
therefore, the action of the management in adjusting the same from the retiral dues was fair and claim of the
workman be rejected being devoid of merit.

5. The workman while denying the contrary pleadings of written statement, has filed rejoinder, reiterating
his contentions, already made in the statement of claim.

6. The parties filed documents in support of their respective case and adduced oral evidence. The
workman examined himself;, whereas the management examined Sri Vijay Kumar Srivastava, Managing
Director of the bank in support of their case. The parties availed opportunity to cross-examine the witness of
each other; apart from forwarding oral arguments in support of their contentions.

7. Heard authorized representatives of the parties at length and perused entire evidence on record.

8. Having gone through the rival contentions of the parties, it comes out that the workman has come up
with a case that on grant of time scale, effective w.e.f. 2004, since his pay was on the maximum of the pay scale,
i.e. Rs. 5500-175-9000; accordingly, his pay was fixed, after first stagnation increment, on 01.01.2005 at
Rs. 9175/-. However, while fixing his pay in accordance with the recommendations of the 6™ Central Pay
Commission, in May, 2009, his pay was fixed @ Rs. 22,890/ instead of Rs. 23,950/-, arbitrarily and his concern
over the incorrect fixation was not acceded by the management in spite of several representations.

9. In rebuttal, the case of the management is that the workman had been allowed special pay equivalent to
one increment with merger in basic pay scale by the Administrator twice, i.e. in the year 1982 & 1999, which
were not in accordance with the Statutory Regulation 37, 38 and 42 of U.P. Cooperative Societies Employees
Service Regulation 1975 as no written prior approval of the Registrar was taken by the administrator in 1982 &
1999. The bank has submitted that the Audit objection was raised on 18.03.1986 by the auditor against the grant
of special increment in 1982 and the said audit objections were received by the management vide letter dated
21.07.2006; accordingly, the workman had been informed vide letter dated 08.08.2009 that the special
increment/granted to him in 1982, 1997 and 1999 were wrongly merged in basic pay and other allowances were
illegally paid to him, therefore, in pursuance to the directions issued by the competent authority, the benefits of
illegal increments granted to the workman in the year 1982 & 1999, were recovered legally from his post retiral
dues. It is also the case of the management that basic pay of the workman as on 31.07.2009, minus two special
increments granted in the year 1982 & 1999 has Rs. 22,120/-; whereas he was illegally been drawing his basic
pay @ Rs. 23,580/-.

10. Thus, the bone of contention which appears, from the respective pleadings and perusal of the
documentary evidence, relied upon by the parties in support of their respective stand, is as to whether the
grant/merger of special increment to the workman in the year 1982 and 1999 was as per relevant Rules or not?
The management has submitted that the illegal benefits i.e. grant/merger of special increment to the workman in
the year 1982 and 1999 were in violation to the Regulation of 37, 38 and 42 of U.P. Cooperative Societies
Employees Service Regulation 1975.
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The Regulation of 37, 38 and 42 of U.P. Cooperative Societies Employees Service Regulation 1975,
reads as under:

37. Subject to the prior written approval of Registrar and the provision in the budget, the committee
of management of co-operative society may from time to time fix special allowance for such posts
that may involve special responsibility and risk in the discharge of duties.

38. Allowance referred to in Regulation No. 37 shall be payable only to an employee who is actually
at the time fulfilling the conditions and performing the duties for which such allowance is
admissible.

42. Other Allowances — (i) A Co-operative Society may, subject to the provisions of these regulations
and general or special orders issued by the Registrar, give any other allowance or pecuniary
concessions to its employees.

(if) A Co-operative Society may also grant, with the permission of the Registrar, pecuniary
incentive to an employee or class of employees for outstanding performance:

Provided that payment of travelling and daily allowance shall be governed by the provisions
contained in Regulations 42.

Thus, from bare perusal of the above quoted Regulations, it is crystal clear that any “special
allowance” was admissible to any post, subject to the prior approval of the Registrar only; whereas from
perusal of the order regarding grant of special pay to the workman through order dated 06.07.1982,
paper No. 6/9 and dated 23.02.1999, paper No. 6/11 it is revealed that the same were not issued with ‘prior
written approval of the Registrar’. Also, the withdrawal of the said increments, granted in the year 1982 and
1999, consequent to audit objections, communicated to the bank vide letter dated 21.07.2006 does not seem to
be incorrect and unjustified, particularly, when the workman had been informed of the correction vide letter
dated 08.08.2009. Further, the matter regarding adjustment of over payment to the workman had been
considered in the Managing Committee Meeting dated 24.11.2009 vide issue No. 06; wherein it was decided by
the Managing Committee that since the delay in payment of settlement dues was due to calculation and
adjustment of overpayments, no interest shall be paid to the workman on his gratuity and taking a lenient view
the Managing Committee also decided that the bank will also not claim any interest on the over payments
on account of personal pay received by the workman.

Hence, from the facts and circumstances of the case and discussions made hereinabove, it is crystal
clear; that the grant of personal/special pay to the workman in the year 1982 and 1999 without written approval
of the Competent Authority i.e. the Registrar was in utter violation of the Regulation 37, 38 and 42 of U.P.
Cooperative Societies Employees Service Regulation 1975; moreover, the merger of the personal/special pay
was also an error committed on the part of the management bank; which was rightly withdrawn by the
management.

11. The workman has also submitted that the action of the management in making adjustment from the
gratuity and non-payment of the interest on the delayed payment is contrary to the settled law. He has relied
upon decision of Hon’ble High Court, Lucknow Bench, Lucknow dated 01.10.2008 in Writ Petition No. 1133
(SB) of 2001 Indrajeet Singh vs State of UP & others. The representative of the management has submitted that
the law relied upon by the workman is not applicable in the present case as the delay caused was due to
compliance of Audit Report and calculations which took place in response thereto, which resulted into recovery
of over payment made to the workman; however, the Management Committee taking a lenient view decided not
to claim any interest on the overpayment.

Hon’ble Apex Court in its judgment dated 17.08.2012 in Civil Appeal No. 5899 of 2012 Chandi Prsad
Uniyal & others vs Stae of Uttrakhand & others has observed as under:

“15. We are not convinced that this Court in various judgments referred to hereinbefore has laid
down any proposition of law that only if the State or its officials establish that there was
misrepresentation or fraud on the part of the recipients of the excess pay, then only the amount
paid could be recovered. On the other hand, most of the cases referred to hereinbefore turned on
the peculiar facts and circumstances of those cases either because the recipients had retired or
on the verge of retirement or were occupying lower posts in the administrative hierarchy.
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16. We are concerned with the excess payment of public money which is often described as “tax
payers money” which belongs neither to the officers who have effected over-payment nor that of
the recipients. We fail to see why the concept of fraud or misrepresentation is being brought in
such situations. Question to be asked is whether excess money has been paid or not may be due
to a bonafide mistake. Possibly, effecting excess payment of public money by government
officers may be due to various reasons like negligence, carelessness, collusion, favoritism etc.
because money in such situation does not belong to the payer or the payee. Situations may also
arise where both the payer and the payee are at fault, then the mistake is mutual. Payments are
being affected in many situations without any authority of law and payments have been received
by the recipients also without any authority of law. Any amount paid/received without authority
of law can always be recovered bearing few exceptions of extreme hardships but not as a matter
or right, in such situations law implies an obligation on the payee to repay the money, otherwise
it would amount to unjust enrichment.”

Further, Hon’ble Apex Court in its decision dated 01.11.2013 in Civil Appeal No. 9873 of 2013 U.T.
Chandigarh & others vs Gurcharan Singh & another; wherein recovery has been made from the pay of the
respondent by the appellant, rectifying the mistake committed earlier, while fixing the pay of the respondent, has
held as under:

“12. Though a submission had been made on behalf of the respondent that no amount should be
recovered from the salary paid to the respondent, the said submission cannot be accepted
because if any amount had been paid due to mistake, the mistake must be rectified and amount so
paid in pursuance of the mistake must be recovered. It might also happen that the employer
might have to pay some amount to the respondent as a result of some mistake and in such an
event, even the appellant might have to pay to the respondent. Be that as it may, upon settlement
of the account, whatever amount has to be paid to the respondent employee or to the appellant
employer shall be paid and the account shall be adjusted accordingly.”

12. Thus, having regard to the peculiar facts and circumstances of the case and law cited hereinabove, | am
of firmed opinion that the workman, Shiv Sewak Lal Verma had illegally been allowed special pay equivalent to
one increment with merger in basic pay by the Administrator in the years 1982 & 1999, which were contrary to
the Statutory Regulation 37, 38 and 42 of U.P. Cooperative Societies Employees Service Regulation 1975; and
the management of the Northern Railway Primary Cooperative Bank Limited has rightly withdrawn the same
and recovered/adjusted the dues accordingly. Hence, the action of the opposite party in not fixing the pay of the
workman, as claimed by him, was neither unjustified nor illegal; and resultantly, the workman, Shiv Sewak Lal
Verma is not entitled for any relief.

13. The reference under adjudication is answered accordingly.
14. Award as above.
LUCKNOW

03" July, 2019
RAKESH KUMAR, Presiding Officer
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