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AT II—EE 3—3T-TUE (i)
PART II—Section 3—Sub-section (ii)

ART R & HATAAT (TAT HATAT T GIgHC) T I 6w 70 qifafers sweer six srfegm=m

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IEsEEIEE]
(st a=arg fawmD)
e fawelt, 20 S, 2020

FLAT. 750, —e o &% wfarfam, 1934 (1934 77 2) #7 a7 8 Ft IT-97 (1)
gT (M) FRT Ya Afhdl & AN Fd gU, Feald S99, Tagl, AT TJesd Toxesmid
(5= T3t 2.6.1963) =1 fa= 3.3.2020 & =T a9 £ safdr = orw srorar ever sween a, S AT
T BT, AT NTd 9 o Feal T d1e | SFITHTIorh AL-HhTET a9 & 98 9T T ATHd FedT gl

[T, &. 1/1/2020—H3-1]
TH. A, WL, 37 gf=a

3999 GI/2020 (2319)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 20th June, 2020

S.0. 750.—In exercise of the powers conferred by clause (c) of sub-section (1) of section 8 of the
Reserve Bank of India Act, 1934 (2 of 1934), the Central Government hereby re-nominates Shri Natarajan
Chandrasekaran (DOB: 2.6.1963) as part-time non-official Director on the Central Board of Reserve Bank of
India for a further period of two years beyond 3.3.2020, or until further orders, whichever is earlier.

[F. No. 1/1/2020-BO-I]
S. R. MEHAR, Dy. Secy.

% faeefT, 30 S, 2020

FTIM. 751.—FFRTET FUAT (STFHRAT FT (oI AT FqLT) AtA=aw, 1970 &t &m=r 9 #ir
ST-GT (3) F @€ (F) T T&T RN FT TART Fd U, Feald T, TAgRT, AT 9% A6
AT F waY MeE UF T SR ATIEET, ff Tt T St F wEEA 3996 adA
sfeg=ra wrdare, ST faArs 30.6.2020 T THTT AT 8, § Il Afearudr il qerg, Tarq

31.5.2022 T =TT ST <N ah, ST T I8 21, FETaT 2

[FT. &. 4/4/2017—-H3A-1]
UH. 7. #gY, 37 9=

New Delhi, the 30th June, 2020

S.0. 751.—1In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, Central Government hereby
extends the term of Shri Rajkiran Rai G., Managing Director and Chief Executive Officer, Union Bank of India
for a period beyond his currently notified term which expires on 30.6.2020, till the date of his superannuation,
i.e., 31.5.2022, or until further orders, whichever is earlier.

[F. No. 4/4/2017-BO-1I]
S. R. MEHAR, Dy. Secy.

e fawelt, 13 S[TE, 2020

FT.3M. 752.—FerT =T siw sweag s v srfarfeaw, 1961 (1961 #1 47) &t &m=r 6 it
IT-ETT (2) F G (ii) F AT IIST &7 6 FT ITLTT (1) F GO () G TaT AREAT FT T Fd
TU, Tl AYE, TAgT, 4 g9 THE AFaTAr & ©I19 9¢ ot Miag e =arar, sege, age
T S GTHIOT [AhTE S T ITh ATHIRA 0l ATSG=AT 0l arirg 7 faqih 31.7.2022 T 6T Aafa

& o0 srrar smTer saert @, S ot gger g, e i siw yorw wd e F Aees wea |
fraer ATfera et 21

[®T. 7. 6/13/2012-1=1-1)
TH. A, WL, 37 gf=a
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New Delhi, the 13th July, 2020

S.0. 752.—1In exercise of the powers conferred by clause (d) of sub-section (1) of section 6 read with
clause (ii) of sub-section (2) of section 6 of the Deposit Insurance and Credit Guarantee Corporation Act, 1961
(47 of 1961), Central Government hereby nominates Shri Govinda Rajulu Chintala, Chairman, National Bank
for Agriculture and Rural Development as a Director on the Board of Directors of Deposit Insurance and Credit
Guarantee Corporation for a period up to 31.7.2022, from the date of notification of his nomination or until
further orders, whichever is earlier, vice Shri Harsh Kumar Bhanwala.

[F. No. 6/13/2012-BO-T]
S. R. MEHAR, Dy. Secy.

% faeel, 23 SeTE, 2020

FLAT. 753 —TSEAHA S (T 3T ThTo7 Iqarer) Thid, 1970 F 927 8 F IU-977 (1) F A1
S SFerTir FAAT (STFHT T St A siqeor) syfarfa=m, 1970 Fit &y 9 Fit IT-emT (3) F ©T (F)
FT Y&cq ARAl T TINT Fd gU, Feald a3, UAEg, TR & 9% & Iq-qae Haerh
T orel IfaH SRAT (S0 AT 7.12.1962) FT TN T2 FIA 6l A | ITeh! ATaruar =i g
T 2 i ARG (17 31.12.2022) T AT 9T Ar<ert a9, St ST 957 21, Tivea siaeisr
% H wae fAaers Ud goF FrwT ATt & 98 97 HgFd wdl gl

[FT. &. 4/2/2020—-A-1]
UH. 7. #gY, 97 9=

New Delhi, the 23rd July, 2020

S.0. 753.—1In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri Partha Pratim Sengupta (date of birth: 7.12.1962), Deputy Managing
Director, State Bank of India as Managing Director and Chief Executive Officer in Indian Overseas Bank with
effect from the date of assumption of office and up to the date of his attaining the age of superannuation
(i.e., 31.12.2022), or until further orders, whichever is earlier.

[F. No. 4/2/2020-BO-I]
S. R. MEHAR, Dy. Secy.

e fawelt, 27 TS, 2020

FLAT. 754 —FF41E FAfraT afafre, 1949 (1949 #7 10) i &TeT 53(1) g7 9aw
ATFAT T TART FXd gU, AL ALEHIY, TAZRT, g AU FAT g 1o I AT IR it T 10 &t
SY-GTT (1) F @UL (1) F IT-GUL (i) % ITGY AT 9% UL AN Aol gV, AT qH SHHT Harel el <]
% & gae Meud Ud G FEGHT At = W d@e T &7 fqi 31.12.2022 T &t

srafer o T sraTa Ieht sTferatuar r oM @ AT ST QT qh, ST AT T8t al, HEH el el gree
forfee & 91 § Meers F =0 § 9rfaa w3 7 2

[®T. &. 13/21/2017—=f31-1]
TH. A, WL, 37 gf=a
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New Delhi, the 27th July, 2020

S.0. 754.—In exercise of the powers conferred by Section 53(1) of the Banking Regulation Act, 1949
(10 of 1949), Government of India hereby declares that the provisions of sub-clauses (i) of clause (c) of sub-
section (1) of Section 10 of the said Act shall not apply to Canara Bank in so far as they relate to the nomination
of Shri Lingam Venkata Prabhakar, Managing Director and Chief Executive Officer, Canara Bank to the Board
of M/s Can Fin Homes Limited as a director, for a period up to 31.12.2022, i.e., the date of his superannuation,
or until further orders, whichever is earlier.

[F. No. 13/21/2017-BO-I]
S. R. MEHAR, Dy. Secy.

T faeet, 9 fRrawaw, 2020

F.AT. 755.—dFa<r fafaag stfarfaaw, 1949 (1949 =1 10) ¥ gy 53 it IT-2m=T (1)
FT Y& Rl T I Fd g, Feald 9y, AT Sd o @l [HHRIer 9%, Tagd, 98
T At g T St fAfFawe afeffem, 1949 &t amr 19 &t IT-9mT (2) F IUa, T
TSI § =6 ATSEHAT o THT 00 {Ofr § AT a9 6 AT T TIGT T8 ATAHg0T T, ST
TEer BT, arsEersEers &% frfis Wy A9t S, St T TEe "aw (i) srseersears s
ST T9ANH FAAT Iffe i (ji) sreefemsHtans Eiae Ae® Seane Fu+r forffies it ar
ISt % 30 wicrerd 7 7fers 79y 7 AIT 40T FA T B
[T, &. 7/90/2020—=310-1]

T, . =Y, &< g

New Delhi, the 9th September, 2020

S.0. 755.—In exercise of the powers conferred by sub-section (1) of section 53 of the Banking
Regulation Act, 1949 (10 of 1949), the Central Government on the recommendation of the Reserve Bank of
India, hereby declares that the provisions of sub-section (2) of section 19 of the Banking Regulation Act, 1949
shall not apply to ICICI Bank Limitedin so far as they relate to its holding shares of an amountexceeding thirty
per cent of the paid-up capital of (i) ICICI Lombard General Insurance Company Limited and (ii) ICICI
Prudential Life Insurance Company Limited, for a period of three years from the date of publication of this
notification in the Official Gazetteor till its revocation, whichever is earlier.

[F. No. 7/90/2020-BOA-I]
A. K. GHOSH, Under Secy.

darforaw sl wfas {9 w= e

7% faeett, 18 e, 2020

FLAT. 756.—Faid AL 7 oA 3T GiAs qeadred (Y § STIRT & ATIHT F7
i) AR, 1962 (1962 F7 50) F 41T 2 F &L () F ATET § 16 HLadT 2017 F1 A F
TSI § THIAA, AT ALHRT o GEITH 3T TTHfaT T HATed it ATSg=aT HedqT FT. 3.
488(3T) TG 8 wal 2017 ® Awfriad &9 | HelTerd Fedl g, AT

“sft T T 9T, HEAW IR, Efea atger FwaieE e, oS fue. - Far g
TEAATET TATSHT, 346, FHAT Fof, ST, FiAFT, SAT (RATH w3er) - 174303 oreai & &I
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oz, “off T ST, AW I, EfRaw atge wiunem fofies, 9 . 3. ff. ver-zAr 3=
ITSTATEA TIRATSHT, ST & TS, ST (FRAT= T3en)” oreg T U

Tg ATATAAT AT ZI T A | AR FAIT |
[T, &, a7-11025(11)/19/2018-Ar7-1/5-27024]

. AETEATY, a7 g

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 18" August, 2020

S. O. 756.—In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the
following amendment in the notification of Government of India in Ministry of Petroleum and Natural Gas
S.0. 488(E) dated 8" February 2017, namely:

In the said notification, in the Schedule, at S1. No. (i), for the words “Shri Dev Raj Sharma, Competent
Authority, Indian Oil Corporation Limited, PAJPL — Una Branch Pipeline Project, 346, Kamla Kunj, DC-
Colony, Una (Himachal Pradesh) — 174303” the words “Shri Prashant Thakur, Competent Authority, Indian Oil
Corporation Limited, PAJPL-Una Branch Pipeline Project, Northern Region Pipeline, Una (Himachal Pradesh)”
shall be substituted.

The notification is applicable from the date of issue.
[F. No. R-11025(11)/19/2018-OR-I/E-27024]
P. SOMAKUMAR, Under Secy.

FIIAT FATAT
T2 foeety, 7 s, 2020

FT.3M. 757.—FTAT &TLF &7 (3791 e famme) srfarf=aw, 1957 (1957 =71 20) (& zad
THF T SFT ATATIH Fgl AT §) T 2T 9 F ITLRT (1) F el Y 7 T A= avhe &
FIIAT HATAT T ATALAAT FT. oM. HEATH 529, TG 16 AT, 2020, ST AT F TSI, AT 1,
T 3, IT-EE (ji), TG 18 JATE, 2020 FIT THAT it T off, IFq ATILAAT § HAwa AT o
Fota 684.620 FFAT (ATHM) AT 1691.730 UHE (FRTHI) HIT ATAT ¥ § e UHT & 7 (e
THH THE T9ATG SFT (H Fgl TAT §) AT 3T 9T & AT ATAHT, IFq ATHIH 6l =T 10 HF
IT-ATT (1) % T, T e THT & qFT g, cATa® &9 § dhea 1T G § Higd g Tu T,

AT, FralT AR FT Tg THTL &f 47 8, & A9 Fie uve qmE i, qaaaw,
sifeor (S =a# Toh 7ot STl et Fgl 4T 7), U et ofiw odt #71, v F avww
= At sfafoa F=a7 2 q9=, a3 & o e g

qd:, A, Fea T LRI, 376 ATATAAT T €T 11 F¥ IT-&TT (1) FIT T ATiaat T TFHT
FA g0, g fFeer Tt g B =0 v AT e &1 417 684.620 FFEIT (FTHRT) AT 1691.730
UHE (ATH) I ST | AT 3T 92 o T AT g 18 [ATe, 2020 H Feald qLF § =H
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TaR AR a7 ' & aenu, Mefoteg [t o aat & 9469 wd gu, 3% a9+l |
fafga gr s, srarfq ;-

(1) AR FUAT 3h ATTHIH o ST ST 7T TET (ATt & Tl TAT SEagria T,
STST, THRATAT AT & FaTerd o7 awt g gt & araq T+ Fam F:3;

(2) AR FAAT T a9 (1) F A, HIT AT FT ATATOT LA % TS o [T 3k
gfafae it g 14 F i v At w7 Ted T S s S5 afgwr s
ToReT U STTEreReoT T Fgraar w2 & o0 3 ARIT & dae §, I THl o7, TGRS
FOAT T AR o SITUAT e 2T o, [AfRa S faet & a7 59 9w & st & oo ar
Ik Gae H ordier enfe fBfees #wrarRat & araq swa adt = oft g F9er g
g T ST ;

(3)  ATEIT FUAT, Frald TLHIT AT I TLTRAT Hf, U T o7 =97 & "ag | afaqia
FAT, ST 29 T Aied S G § AT I 92 6 ATTHI 6 18 H, Feald e a1 3q6
TRETRAT T AT 3 [a%g (vl HAATRAl & S § a9TF gl ;

(4) T FAAT T AR (I GLHL 6 I AHIEH 6 (9T, IFq GH § TH ThR [T el &t
Tt e safar 1 sfafa s ot orfar 21 g ; &Y
(5) LT 9T, TH Haer 7 orql 7 ST Hed, ST st TLhL G, ST FHT AGTH
2T, 3FT o & [Ateree et & oy faw siro a7 srfetoa e s |
[T €. 43015/13/2019-UeT UUE TS
TR T /2, 37 |t

MINISTRY OF COAL
New Delhi, the 7" September, 2020

S.0. 757.—Whereas on the publication of the notification of the Government of India in the Ministry
of Coal, number S.0. 529, dated the 16™ July, 2020, published in the Gazette of India, Part II, Section 3, Sub-
section (ii), dated the 18™ July, 2020, issued under sub-section (1) of section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land
measuring 684.620 hectares (approximately) or 1691.730 acres (approximately) and all rights in or over the said
land described in the Schedule appended to the said notification (hereinafter referred to as the said land) vested
absolutely in the Central Government free from all encumbrances under sub-section (1) of section 10 of the said
Act;

And whereas, the Central Government is satisfied that the Odisha Coal and Power Limited,
Bhubaneswar, Odisha (hereinafter referred to as the Government Company) is willing to comply with such
terms and conditions as the Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the
Central Government hereby directs that the land measuring 684.620 hectares (approximately) or 1691.730 acres
(approximately) and all rights in or over the said lands so vested shall with effect from the 18" July, 2020
instead of continuing to so vest in the Central Government, shall vest in the Government Company, subject to
the following terms and conditions, namely:-

(D the Government Company shall make all payments in respect of compensation, interest, damages, etc.,
and the like, as determined under the provisions of the said Act and other relevant laws ;

2) a Tribunal shall be constituted under section 14 of the said Act, for the purpose of determining the
amounts payable by the Government Company under condition (1) and all expenditure incurred in
connection with any such Tribunal and persons appointed to assist the Tribunal shall be borne by the
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Government Company and similarly, all expenditure incurred in respect of all legal proceedings like
appeals, etc., for or in connection with the rights, in or over the said land, so vesting, shall also be
borne by the Government Company;

3) the Government Company shall indemnify the Central Government or its officials against any other
expenditure that may be necessary in connection with any proceedings by or against the Central
Government or its officials, regarding the rights in or over the said lands so vested,;

@) the Government Company shall have no power to transfer the said lands to any other persons without
the prior approval of the Central Government; and

(5) the Government Company shall abide by such directions and conditions as may be given or imposed by
the Central Government for particular areas of the said lands as and when necessary.

[F. No. 43015/13/2019-LA & IR]
RAM SHIROMANI SAROJ, Dy. Secy.

afs-u=r
TS faeett, 7 frawe, 2020

M. 758 AT &F &9, 9 1, @< 3, SU-@< (i), a¥r@ 10 #-16 W, 2020
(ATATR®) & THIIAT AT TR o HIAAT HATAT il ST TTAGAAT A3 410, @ 11 7%,
2020, STeRg=ET % Eal a1e #i-
(F) I8 1177 9T ‘(1) €<fera a= i &7 foawr * & = & 9o 7 ,-
(i) ufF-15 &, 9 §. 9 F AU A ‘44,827’ F ¥I79 U< 3wy '43.827' UF ;
(iy  9RF-19 |, F F. 13 F AT TR F T 9 T UL ;
(
(

iy  OE-22 ®, F9 H. 16 F FATHT 3w ‘4.956° F T UL AHS ‘4.946 TE |
=) 79 1178 ¥,
(i) °RF -3 |, T FHLT (AT’ F AT I UTH YLARET (FWT) 9 )
(i) °fRF-7 ®, stshe H-2126 (9TT)’ F T 9T AwE d1-2126 (o)’ 9F |
[FT. €. 43015/8/2019-TTT UTE AEATY]

T/ forrtor /e, 3T e
CORRIGENDUM

New Delhi, the 7th September, 2020

S.0. 758.—In the notification of the Government of India, Ministry of Coal number S.O. 410, dated
the 11" May, 2020 and published in the Gazette of India, Part-II, Section-3, Sub-section (ii), dated the 10"
May-16"™ May, 2020 (weekly), notification in Hindi version:-

(a) on page 1177, at below Table ‘(C) Details of Protected Forest Land: ’ ,-
(1) Inline, 15, against S1. No. 9 for figure ‘44.827, read figure ‘43.827’;
(i1) In line, 19, against Sl. No. 13 for ‘Part’, read ‘Full’;
(iii) In line, 22, against SI. No. 16 for figure ‘4.956°, read figure ‘4. 946°.
(b) on page 1178,
6 In line, 3, for ‘village Chakeri (Part)’, read ‘village Parogiya (Part)’;
(i1) In line, 7, for figure ‘P-2126(Part)’, read figure ‘P-2126(Full)’.
[F. No. 43015/8 /2019-LA&IR]
RAM SHIROMANI SAROJ, Dy. Secy.
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T2 foeety, 7 fawaw, 2020

FLIAT. 759.—FIAT 41w &7 (39 i< ) srfafara 1957 (1957 =t 20) (o =o#
THH TIATA IFA ATATHAT Fgl TAT &) %l 1T 9 T ITATT (1) o STelT ST AT & 119, 907 1,
gT 3, IT-ET (i), I 2 #, 2020 § WHIAG TG THT 6 HAAT HATAT sl ATSEAAT
. AT, T 398, TG 28 315, 2020 F THTIF TT 3T ATALAAT & HeAW AT | AT01d 1
e U qfe (S =9/ 9% qeaTq 39q 9N &l AT 8) H, AT I UL & qHT AT, IFd
aterfea #7 gmer 10 FT ITIRT (1) F TefF, T Ao\t ¥ g g, Aredfas 1 7w
T § Afga grrw o ;

T, FT LR F Tg THIEE &7 47 g, & a¥ed fahioed fofies, AN, 98Ny
(R 0% =9 T9=ATq IFT HIT gl 747 §), U et ofiw oat &1, ST Fet T qeahre =0 [iaa
ATEITAT FLAT S THH, FTITAT FlA % (U TATHE & |

Ad: T, FralT LRI, 36 ATATHIT AT 97T 11 T IT-&TT (1) T V&< ATl 7 T
Fd g, T8 A Tt g, & = v AfRa saa 9 & =31 39 o2 % a+ft srfga a2 /2, 2020
q Fea T g | 39 TR Wfed a9 @ & a9, Fetaiad et s adqt & o1 w=d g,
U AT [Afga g1 s, st -

(1) I FOdt, IFq ATSHIH F TSl & el TAT dFemiia TTase, a7, THRAr=ai i
Tt fafer St & wat 1 e B ey st f et awe B g o

(2)  ITEHIT AT G OO (1) o Tl Fea (7 T Rl GaF THAT FT AT HA o6 AT
¥ foro s arfafRam £ g 14 % = v srfderwor &1 o B s s R o
ATETOT MY TR FT Fgraar & forw My st & g9y § I a9t o377, qaewrd
FAAT FIT a8 T STUA Si¥ 38 T Afgd S fH § a7 39 9% % s(fehd & forw a7
I Hae | it anfe S T At Frarteat i arEq 3w, a9t s | aeawe
FOAT T a8 TohT ST ;

(3)  ATETT FUAT, FealT TLHIT AT I TRLTRAT 6T, U el o7 =97 & "ag # afaqia
FAT, ST 26 T Aigd S 9 § AT 39 U2 6 ATTHI & a1 H, Feald G T ITh
TRHTIAT T AT 37 Ta%g fhval FIAATRAT & 969 § AT 3T ;

(4) AT FAAT H BT TR 6 9 ATHIGEH & (o7 IFq | 3 7 § a7 3T 397 =4
et TATRa STTerhTel &t fohelt o st 1 ST FL ol oTfard qal gl ; 3T

(5) TR AT, U Qe ST ordT &7 I Y, ST hea 7 T G, T Fefl a9+ v,
e it & faforse & & fore faw so = srferfoa o S

[T, . 43015/10/2018-TT TUE LAY
7 forre o FlI-IGi, 3T A=
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New Delhi, the 7" September, 2020

S.0. 759.—Whereas on the publication of the notification of the Government of India in the Ministry
of Coal, number S.0. 398, dated the 28™ April, 2020, published in the Gazette of India, Part 11, Section 3, Sub-
section (ii), dated the 2™ May, 2020, issued under sub-section (1) of section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all
rights in or over the said land described in the Schedule appended to the said notification (hereinafter referred to
as the said land) vested absolutely in the Central Government free from all encumbrances under sub-section (1)
of section 10 of the said Act ;

And whereas, the Central Government is satisfied that the Western Coalfields Limited, Nagpur,
Mabharashtra (hereinafter referred to as the Government Company) is willing to comply with such terms and
conditions as the Central Government thinks fit to impose in this behalf;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the
Central Government hereby directs that the said land and all rights in or over the said land so vested, shall, with
effect from 2™ May, 2020, instead of continuing to so vest in the Central Government, shall vest in the
Government Company, subject to the following terms and conditions, namely:-

(1) the Government Company shall make all payments in respect of compensation, interest, damages, etc.
and the like, as determined under the provisions of the said Act and other relevant law ;

(2) a Tribunal shall be constituted under section 14 of the said Act, for the purpose of determining the
amounts payable by the Government Company under condition (1) and all expenditure incurred in
connection with any such Tribunal and persons appointed to assist the Tribunal, shall be borne by the
said Government Company and similarly, all expenditure incurred in respect of all legal proceedings
like appeals, etc. for or in connection with the rights, in or over the said land, so vested, shall also be
borne by the Government Company;

3) the Government Company shall indemnify the Central Government or its officials against any other
expenditure that may be necessary in connection with any proceedings by or against the Central
Government or its officials, regarding the rights in or over the said lands so vested;

@) the Government Company shall have no power to transfer the said lands to any other person without
the prior approval of the Central Government; and

(5) the Government Company shall abide by such directions and conditions as may be given or imposed by
the Central Government for particular areas of the said lands as and when necessary.

[F. No. 43015/ 10/ 2018-LA & IR]

RAM SHIROMANI SAROJ, Dy. Secy.

T2 foeetT, 9 fawa, 2020

FLM. 760.—FvaIT TLHT AT Ag AT 2IaT § T, THH IUTEF ATLAT | aT07q THe Hf
o ® AT Ao R ST iy FATET g

AT, @i § T UAEUA/AEEd/ i i Teea/2020/81, @ 18 #19e,2020 3T
TR e R A7 ToEa/2020/82, TG 18 91,2020 F1 I AT F At qfy
g Aeqa e AT AT §, T FOEAT "4 TaeE (ASEa/qAard S [AEATe), ATad hldahesd
forfiee, fEIe— 486889, W WReT F FTATAT § AT HETISEF (TTST TATT), T HTSA TATHIT 3T
RSTe sei=ge forfies, MieamT wm, FiF e, T - 834001, AXEE & FHATAT H AT AT
o=, 1, FTSMAA FTSATIE, FIARTAT-700001 F FTATAT § AT AT Ferare, FRRTEI(T- 486886,
HET T o AT | TR ST FhlT €
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qAq:, A, FealT TLHIL, FIIAAT GTCF &7 (31 07 f@F=wme) sfafa=m, 1957 (1957 =T 20)
(Forr =& =oeh TeaTe 3 A= gt 13T 8) & & 4 i ST (1) ST I8 ARt 7 TN
T g, I ATGAT | AT A H ATl T TIA FIA & Tq A9 Y AT <A1 6

IFT ATIAT | ATvia g7 § Baas wE ==+, -

(i) T IR A7 I Rt AT AT UEy i # A7 39e Faw T AT S TSl ue SneT Y
TR ;AT

(i)  IFT AreT=a FT &R 4 A IT-oT (3) F AN F T T FEAART T g AT I ATAT
Tyt T eafa & foro efafaaw i g 6 F e wfas 71 g1ar +2 79, 41

(i)  SFd sAfFfA=T i amr (13) it ST-9mT (1) F i @eqor Aqsiad F TAE= g &
Taeg # AT 3T ATAIH FT &eT 13 AT IT-GTT (4) F AT T4 Ig TATEGGIH g & (oI
TTAeT T TET T TR AT IH I ATATTH T 4727 13 7 3787 (1) F @ (i) T ©2 (iv)

¥ ffafie aet & gdfdq swE =27 w1 susfda #1 F o @i gty geteq adft
A=Y, BT ST =T TEaTaSit 1 e FT T,

TH ATIGAAT o TSI § THA 6 a8 Toof & & {qe, 7g71 Ta4F (Asrea/=are
T qHEATIH), ATaH flahieed fofHee, I’ -486889, e W4T &l WS |

At

THAT, FeaeT, TeaeT, Faal a1, Brag a7 s foar v shearentea sarm
AT AT 3T FLT A7 AOTahTee TRASHAT 85q
e et (wew won)

(TET HEAT TAH A/ S &Y Tsea/2020/81, i 18 =1, 2020 )
¥t srfgere

AH | AT A A WT& afhe | qJgeie SEL EAHA feoaforT
- e (e )

1. |=e®r 00005 et e | et | 42.00 T

2 |z 00005 feet e | Bt | 507.00 T

3. |xf== 00005 et e | e | 9.00 AT

STTE : 558.00 TFIT (SRTST) AT 1378.82 Uz  (FTHT)

€T Foie

F-F: TG BAET T il qF Atord S it {191 97 faeg % | e gl § o I Brpreg
TAT ITH T F FIHT oIt § AT Tl a1k Faware -1 7 7@ srfra i it i\ +
farg @ wT et g
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T

@T favg '@ | AET gl § 37T UTH =T qI7T I BrEeg ¥ g oI g i T8t

YT g s fAEae I #F 9@ Aiia W T 9% F g [eedt @ ST I

BRTEE TIT ITH FATT 6 39T T[T & fawg 7 92 fHedt 2|

@T faeg T A T g 3T U RBrRREg 99T I FwRETT B IHT HIHT 7 g

STt & i Far Y@r =T sdra-1 &t 9 Aforg e it S91 9% | g ol g a1

farg o 'uw et 8

TET fAaeg Y7 AE gt g ofT T BrReE 9T I TiEE o I a1 Brag '

BIRT T[OIAT & AT AT T@T AT —Fehdl THATHIT ¥ TF Afora S 7 ST 9% 7 grae

TSIt g 9T faeg V2. 9 et g

@ favg T | AT gIAT 8 3T T BrRag | BT el 8 SiT TET YEr fAT-eni s

FHTHIT &1 TF SAToq qH il ST 92 F AT oIedl @ a7 TeT I397 3T 3T 929

TS AT IWT HHAT & faeg =77 a¥ et gl

ar fbeg =T " A gl g ST WeT YQ9r TUAT 30X ST ST il IWT HIWT H bt

Tt & T BREaT sorh i & st =T o g faeg g 9 et f)

Yar faeg g | A gidl g ST UTH fBRRag | g STl g oY AT @T BrpEET st

T IF TS I 1 ST 9% | el § a9 faeg oS 9 et gl

¥@T faeg O | AET Al g AT U BREg ¥ g SRl g i Tgl <@r EeEar

AT 1 @ AT A 6l HHAT 0T F R ot g a7 faeg 7" ox ferdt 21

ar faeg A" § A Il g 3T UTH ERREE ¥ BT eIl g i Tl YEr fBear

ST %1 @ AT A 6l HHAT 0T F AT oIl & a7 A ede favg % a¥ Merdt 2|
AL

AT, AT, A AT AT, HELIAT TF ST I TAT HIAT SSAATISTRSA ATeh

STF+q e saaTee IR 8q
RIS ENREIR G

(YT AT UAH e/ qeaTad/ i ST Tsea/2020/82, T 18 =19, 2020)

TSt SrferTe
wH I FTATH | Tedmr R ST FART (gFeae | femfort
e afer )
T
1. Tt 00092 sty [EREE 10.30 IR
2. FoTT 00092 sty IGUREH 3.54 IR
3. @‘Hﬂi 00005 ATt v | Rt 0.52 IR
4. AZTAT 00004 ety e Ry 638.30 IR
5. IESEE] 00005 Tt e (Rt 558.00 AT
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(57¥7)
6. TTHT 00005  [EATIAT AT TRt 127.00 TT
7. as 00005  [ERIEAT WX [RREET 30.00 AT

STTE : 1367.66 ZFIL (FT) AT 3379.49 UHE (FTH)

AT quie ;

EOERCH

T favg v T ATEET BT 8 3T ATH MLET T&T TTH FEIeAT F GIohe [l & T gttt
ez (R aret g122) soma i g stfora syfw i w9 72 Rua faeg @7 uw et 2

YT faeg | | A gl 8 3T UTH WS & BT eIl ¢ ST Tl L@l Hgidl g%
(R a1 |rz=) sam & q@ aAfra i &t AT 92 7 grae qoedt g a7 foeg "7 1
et 21

@ faeg " AE AT § 3T UTH HEle! | g [l § 3T Tgl Y@l Hgildl a%e
(R 9t |12e) =T it qF ffora S| it HHT 9¢ T AT [l § TAT el 5T
fareame | sfiw wgteht 3w (R a1 arde ) soare &t q3 srfSia qff i 9 =\ F famg
7 9T e g

@ faeg 7 | AET BIAl g ST T HEAT a7 I8 {Osig (T51E) & ST Tored’ 3T
Tt Y@ e soreh e — || 3t q@ AfSia s 1 SH7 o | Zr6e el § a7 [aeg
g q¥ fHerdt g

@t faeg VT, | A T § S UTH THSg (I14g) TAT ATH =2t H gias [l g 37
Tt YT g T A -l i & A T i ST 97 F g el § a9 A
‘T 9T et gl

@T favg F” F AET gl g ST ITH FAewT a9 ITH BFREEg ¥ g6 St i Bear
ST T 4 STtord ST 3@ & foeg '8 9% et 8

T favg g | e gt ¢ 3T UTH BREE T9T UTH FewT F gIa STt g 377 Tar w@r
TRRIaT AT ot I Tford ST il HHT 9% F g (oIl § a7 favg S 92 et gl

@t foeg S | A g g ST UTH =T a9T T BAag & g ATl § i Jar v@r
TRRIaT oTa ot I STiord S{TH T HIHT 9% 7 g [l g a7 favg "3 9¥ et g

T faeg 3 | e gl g T I ErRes a7 U SiE (FSE) § g S|l g T
Tet ¥@T FBRpear st & q@ offorg | it FAT 9% | e ot g a1 favg 5 o
et 21

@T faeg Y ¥ AE gaT g 3T U fieeg (YSiNE) § g STy § adT I i
(FSTEg) ST I foearet it 39T H97 u¥ fourg faeg 2" a7 et g
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T faeg YT | A BT B 3T U fSig (45Tg) 9T ITH fHevarett Ft 3w HAT qur
UTH HETET i a1 foezare’ & 39 ST, I T2, I THas, T HoTe T3T IH
TIET & FIHT [T § qAT AT faeg "F" 9% et g |

[FT. . 43015/14/2020-T47 TS AT
T/ fortor 77, 3T gf=a

T-F:

New Delhi, the 9" September, 2020

S.0. 760.—Whereas, it appears to the Central Government that coal is likely to be obtained from the
lands in the locality described in the Schedule annexed hereto;

And, whereas, the plan bearing numbers NCL/HQ/ Land & Revenue/2020/81, dated the 18" April,
2020 and NCL/HQ/Land & Revenue/2020/82, dated the 18™ April, 2020 containing the details of the area of
lands described in the said Schedule may be inspected at the office of the General Manager (Revenue/
Rehabilitation and Resettlement), Northern Coalfields Limited, District Singrauli-486889, Madhya Pradesh or at
the office of the General Manager (Exploration Division), Central Mine Planning and Design Institute Limited,
Gondwana Place, Kanke Road, Ranchi-834001, Jharkhand or at the Office of the Coal Controller, 1, Council
House Street, Kolkata-700001 or at the office of the District Collector, Singrauli-486886, Madhya Pradesh;

Now, therefore, in exercise of the powers conferred by sub- section (1) of section 4 of the Coal Bearing
Areas (Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the
Central Government hereby gives notice of its intention to prospect for coal from the land described in the said
Schedule.

Any person interested in the land described in the said Schedule may, -
(1) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or

(i1) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by
any action taken under sub-section (3) of section 4 of the said Act; or

(ii1) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting
licenses ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease
ceasing to have effect and deliver all maps, charts and other documents relating to the aforesaid land to
show the expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of
section 13 of the said Act,

to the office of the General Manager (Revenue/ Rehabilitation and Resettlement), Northern Coalfields Limited,
Singrauli -486889,Madhya Pradesh, within a period of ninety days from the date of the publication of this
notification in the official Gazette.

SCHEDULE

BAGHELA, BUNDELA, CHANDELA, KAKRI NORTH, JHINGURDAH DEEP AND TIPAJHARIA
GEOLOGICAL BLOCKS
For Dudhichua Expansion and Kakri North Opencast Projects
Northern Coalfields Limited, Singrauli
District — Singrauli (Madhya Pradesh)

[Plan bearing number NCL/HQ/Land & Revenue/2020/81, dated the 18" April, 2020]

All Rights:
Sr. | Name of Village Patwari Tehasil District Area (In Remarks
No. circle hectares)
number
1. CHATKA 00005 Singrauli Nagar Singrauli 42.00 | Part
2. JHINGURDAH 00005 Singrauli Nagar Singrauli 507.00 | Part
3 CHURIDAH 00005 Singrauli Nagar Singrauli 9.00 | Part

Total : 558.00 hectares (approximately) or 13

78.82 acres(approximately)
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Boundary description :

A-B:

D-E:

E-F:

F-G:

The line starts from point‘A’ on boundary of previously acquired land of Jhingurda Block and passes
through village Jhingurdah and village Chatka and meets on boundary of previously acquired land of
Dudhichua Block Extension — II at point‘B’.

Line starts from point‘B’ and passes through village Chatka and village Jhingurdah and same line
passes over the boundary of previously acquired land of Dudhichua Block Extension — II and meets on
common boundary of village Jhingurdah and village karwari at point‘C’.

Line starts from point‘C’ and passes through common boundary of village Jhingurdah and village
karwari and same line passes over the boundary of previously acquired land of Dudhichua Block— I
and meets at point‘D.

Line starts from point‘D’ and passes through village Jhingurdah and village Churidah and again passes
through village Jhingurdah and the same line passes over the boundary of previously acquired land of
Bina — Kakri Amalgamation and meets at point‘E’.

Line starts from point‘E’ and passes through village Jhingurdah and same line passes over the
boundary of previously acquired land of Bina — Kakri Amalgamation and meets on common state
boundary of Madhya Pradesh and Utter Pradesh at point‘F’

Line starts from point‘F’ and passes through common state boundary of Madhya Pradesh and Utter
Pradesh and meets at point‘G’ situated over the previous acquired boundary of Jhingurdah Block.

Line starts from point‘G’ and passes through village Jhingurdah and same line passes over the
boundary of previously acquired land of Jhingurdah Block and meets at point*H’.

Line starts from point‘H’ and passes through village Jhingurdah and same line passes over the
boundary of previously acquired land of Jhingurdah Block and meets at point‘I’.

Line starts from point‘]” and passes through village Jhingurdah and same line passes over the boundary
of previously acquired land of Jhingurdah Block and meets at starting point‘A’.

SCHEDULE

BUNDELA, BAGHELA, MEHRAULI NORTH, MEHRAULI EAST AND WEST AND MORWA

GEOLOGICAL BLOCKS
For Jayant Expansion Opencast projct
Northern Coalfields Limited, Singrauli
District — Singrauli (Madhya Pradesh)

[ Plan bearing number NCL/HQ/Land & Revenue/2020/82, dated the 18™ April, 2020 ]

All Rights:
Sr. | Name of Village Patwari circle Tehasil District Area (in Remarks
No. number hectares)
1. GORBI 00092 Chitrangi Singrauli 10.30 Part
2. | KATHAS 00092 Chitrangi Singrauli 3.54 Part
3. KUSWAI 00005 Singrauli Singrauli 0.52 Part
Nagar
4. MEDHAULI 00004 Singrauli Singrauli 638.30 Part
Nagar
5. PIJREH 00005 Singrauli Singrauli 558.00 Part
(PANJREH) Nagar
6. CHATKA 00005 Singrauli Singrauli 127.00 Part
Nagar
7. JHINGURDAH 00005 Singrauli Singrauli 30.00 Part
Nagar

Total : 1367.66 hectares (approximately) or 3379.49 acres (approximately)
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Boundary description :

A-B:  The line starts from point ‘A’ and passes through village Gorbi and village Medhauli and meets at point
‘B’ situated on previously acquired boundary of Medhauli West (Dip North Side) Block.

B-C: Line starts from point ‘B’ and passes through village Medhauli and same line passes over the boundary
of previously acquired land of Mehrauli West (Dip North side) Block and meets at point ‘C’.

C-D: Line starts from point ‘C’ and passes through village medhauli and same line passes over the boundary
of previously acquired land of Mehrauli West (Dip North Side) Block and meets at common point‘D’
situated on previously acquired boundary of Dudhichua Block extension — II and Mehrauli West (Dip
North Side) Block.

D-E: Line starts from point ‘D’ and passes through village medhauli and village Pijreh (Panjreh) and same
line passes over the boundary of previously acquired land of Dudhichua Block extension — II and meets
at point‘E’.

E-F:  Line starts from point ‘E’ and passes through village Pijreh (Panjreh) and village Chatka and same line
passes over the boundary of previously acquired land of Dudhichua Block Extension — II and meets at
point‘F”.

F-G: Line starts from point ‘F’ and passes through village Chatka and village Jhingurdah and meets at
point‘G’ previously acquired boundary of Jhingurda Block .

G-H: Line starts from Point ‘G’ and passes through village Jhingurdah and village Chatka and same line
passes over the boundary of previously acquired land of Jhingurdah Block and meets at point‘H’.

H-1: Line starts from point ‘H’ and passes through village Chatka and village Jhingurdah and same line
passes over the boundary of previously acquired land of Jhingurdah Block and meets at point‘I’.

I-J: Line starts from point ‘I’ and passes through village Jhingurdah and village Pijreh (Panjreh) and same
line passes over the boundary of previously acquired land of Jhingurdah Block and meets at point‘J’.

J-K:  Line starts from point ‘J’ and passes through village Pijreh (Panjreh) and meets at point°K’ situated on
common boundary of village Pijreh (Panjreh) and village Pindartali.

K-A: Line starts from point ‘K’ and passes through common boundary of village Pijreh (Panjreh) and
village Pindartali and common village boundary of village Mehauli and Pindartali and village
Medhauli, village Kuswai, village Kathas, village Gorbi and meets at starting point‘A’.

[F. No. 43015/ 14/ 2020-LA & IR]
RAM SHIROMANI SAROJ, Dy. Secy.

T2 foeett, 11 frawae, 2020

FLLIT. 761.—Fvald TLHRTT, HIAAT 9TF &7 (31914 e f&ewm) srferfe=m, 1957 (1957 =r

20) #T GRT 3 T Tacd AFTAT BT AR w4 g, A9 &7 T2 AT F e (2) § e

gt w1, 3% afaFaw & ywaeEr F oo g [RREy sxive oo e S FaAr

frfaee, “oedra wEte o qearem, BeE Jar q@e, T, TR, sxiae-492013"

gfererTiar % sfraw s g =aw (5) & ffAfSe &=t % gy § 5o qeaw wfdsmfat & e, s

g’rw(4)ﬁaﬁwwﬁwﬁ%ﬁwﬁﬁﬁqﬁﬁwﬁ%mﬁ%ﬁmaww®%ﬁr&ﬁww
|
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E T ITfErehTr % =9 QITEERTT T sfarfaaa $ir srferepTaT =T &

L H g =atara &Y
TEATH

(1) (2) 3) (4) (5)

1. |1, iR qer | s<fae o7 amew | ar 4 fr 3w | (F) e @er F oo gfa #
Tfifae AT | ST FHT | g (3). ST ST AT FTAT;

Tt AR | ffats, fefgd (@) IT YaT H drEar A age
(ﬁlﬁ?{), FATAT E1L8 FLAT;
T T WA | rer, fra () afer & e 3 g ¥ fr
sverd AT S, | oo STt Tt sraeTF w1 R ST
492013. q #r P it AT
(Forfa=r), womr-l, ST
FHEE AT AT (z) oft e v 9fw @
S Fudt e, freifra = ¥ fro Bt
FTHIT. FRTAT; 3T
3. FHEEET TSHET () TRt \FA T Ad B S
(Farfarer), a1, a1 ¢ SfT T T Ul
wfrE o Fresifira g 3, 3t 7 el
srercer et ffwes, TS FEA, AT AT SOA F AT
FEHAT. AT 7 FH T FTF F77 |

2. 1. ofaf=s ¥HeF | SxiEvE 57 91697 | 9T 6. FT B ATl H9TeF qfq i
EEIIREES FAAT | AT FAT Trfor 9% w7 e ST Feer T
arefreror T | forftes, wReda TETE & s Afase #7347
(Frfren), Frate Sy
AR 5T a7 E@m,ﬁqa'ﬁ'a'r
ST AT ferfaes, T, SrferT,

FTHT.

2. FTHFE RFET 2;551’3 FITTE
(Ferfa=r), womr-l, '
TAMME 5T qTE7
Streer daer ferfes,

FHTH.

3. FAFRNET THHALT

(Frfa=r), womr-ll,

TAME 5T qTE7
See woer ferfes,

FTHL.

3. | FrEer e FEAr s #7 | a8 I 3u- | oA ¥ fawg e ft gaars
FTATA, 1, FSFR | €T (2). S R R IR I R A
ey iz, ERIEIC
FIAwTar-700 001.

4. 1. ofafs  7eF | S<EvE 57 9167 | g 12. fFaat &1 g FT Feoll
EEIBEES FAAT | AT FAT FETdd LA 3T SHAT FooAT ol
Fefreqor S | forftes, wReda o forT qrfes |
(Frfren), Frate 3w
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AR 5T qTE7 W,ﬁ%ﬁm
S st ferfaee, T sfirr,
FEHT.
SN TAR, SAEE-
zﬁﬁq 492013. 1T 13 T IT- | TfAhe 7 sraemor |
(FTT), ST, 4T (5) 7 (5
TAEME TS qTE7 ).
Sreer et faies, P TRy p— .
ZAT. . 1T (6) Sraeft srfarfeae & w2t oft Suey
3. FwEEE TSEET H@WW%I
(Ferfaren), -1l oTT 14 FY 39- | F g A afaw F g1 |
IAEE T qrEY 4T (1)
Sreer woer ferfes, T 14 1 IT- | T F Taer § AT % gaey
FTH. T (4) FIT |
1T 16 srfareor g srfarfafita sarer =
a1 |
T 17 gJfa 71 Fa1T |
gTeT 19 FelT YR GET AT
TR S AT T THRT FLAT |
1T 20 FT FRIT TLHIT G T T qaars
ITETT (3) F Froe RdTE 34T S U saer
7 AR 3T |
T 21 STTTRTEY ST % = 971 |
5. 1. wfaf HeT | SxiEss TT qrE | gy 22 et off "ufr & y3er w2 s
ESIGRES FIAT | SATLAqT FIAT ffteror e o orf= |
arefreror TR | frfaee, Refsd
(Frfare), FraterT SIEy
TRATENE ST qTET qearay, e |ar
S et ferfaee, o, Frfe,
FHTH.
2. FTATR Sffw | oo e
(ﬁﬁ?—r), ] 492013.
TAMME 5T qTE7
S FadT ferfaes,
FHTH.
3. FEAFRET TSI
(Frfa=r), womr-ll,
AR TS qTE7
S FadT ferfaes,
FTHT

[®T. . 43015/15/2020-UT0 TS ST
Ty forrmtor /e, 39 af=a




2336

THE GAZETTE OF INDIA : SEPTEMBER 12, 2020/BHADRA 21, 1942

[PART II—SEC. 3(ii)]

New Delhi, the 11" September, 2020

S.0. 761.—In exercise of the powers conferred by section 3 of the Coal Bearing Areas (Acquisition
and Development) Act, 1957 (20 of 1957), the Central Government hereby appoints the officers specified in
column (2) of the Schedule below to be the competent authorities for the purposes of the said Act and for the
provisions of such of the sections as are specified against the said competent authorities in the corresponding
entry in column (4) thereof , in respect of the areas specified in column (5) falling within the jurisdiction of
‘Chhattisgarh State Power Generation Company Limited, Registered Office and Head Office Vidyut Sewa
Bhawan, Dangania, Raipur, Chhattisgarh -492013".

SCHEDULE

Designation of the person

Sr. appointed  as  competent | Official Address Section of the | Area of Jurisdiction
No. . Act
authority
O 3) @) 5)
1. Additional Chhattisgarh Sub -section (3) to enter upon and
Chief Engineer or | State Power | of section 4. (a) survey the land for
Superintending Engineer | Generation prospecting coal;
(Civil), Chhattisgarh State | Company (b) to dig or bore into the
Power Generation Company | Limited, sub soil;
Limited, Katghora. Registered Office to do all acts necessary
and Head Office () to prospect for coal in
2. Executive Engineer (Civil), | Vidyut Sewa the land ;
Division-I, Chhattisgarh State | Bhawan, to set out boundaries
Power Generation Company | Dangania, of the land in which
Limited, Katghora. Raipur (d) ti i
1 ) ) prospecting is
' Chhattisgarh- proposed to be done;
3. Executive Engineer (Civil), | 492013. to mark such
Division-II, Chhattisgarh (e) boundaries and line by
State  Power  Generation placing marks; and
Company Limited, Katghora. where survey cannot
be completed and the
line marked to cut
§3) down and clear away
any part of standing
crop, fence or jungle.
1. Additional Chhattisgarh
Chief Engineer or | State Power
Superintending Engineer | Generation
(Civil), Chhattisgarh State | Company
Power Generation Company | Limited,
Limited, Katghora. Registered Office
and Head Office Payment of compensation on
2. Executive Engineer (Civil), | Vidyut Sewa Y fd P likely to b
2. Division-I, Chhattisgarh State | Bhawan, Section 6 amount o amage Hxely o be
. . caused and referring dispute to
Power Generation Company | Dangania, Central Government
Limited, Katghora. Raipur, '
Chbhattisgarh-
3. Executive Engineer (Civil), | 492013.
Division-II, Chhattisgarh
State  Power  Generation
Company Limited, Katghora.
Office of the Coal Hearing of objections against
Controller,1, .o ..
. . acquisition and submitting of
3. Council  House | Sub-section 2 of report to Central Government
Coal Controller. Street, Kolkata- | Section 8. -
700001.
4. 1. Additional Chhattisgarh Section 12. To issue notice to persons to
Chief Engineer or | State Power surrender possession of land
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Superintending Engineer
(Civil), Chhattisgarh State
Power Generation Company

Generation
Company
Limited,

and take possession thereof.

Limited, Katghora. Registered Office | Sub  —sections | Determination of
and Head Office | (5) and (5A) of | compensation.
2. Executive Engineer (Civil), | Vidyut Sewa | section 13
Division-I, Chhattisgarh State | Bhawan,
Power Generation Company | Dangania, Sub- section (6) | Payment of compensation for
Limited, Katghora. Raipur, of section 13 damages not  provided
Chbhattisgarh- elsewhere in the Act.
3. Executive Engineer (Civil), | 492013.
Division-II, Chhattisgarh
State  Power  Generation Sub -section (1) | Payment of Compensation
Company Limited, Katghora. of section 14 fixed by agreement.
Sub -section (4) | Statement before the Tribunal
of section 14. regarding compensation.
Section 16 Payment of interest on award
of the Tribunal.
Section 17 Payment of compensation.
Section 19 To exercise the powers and
duties delegated by the Central
Government.
Sub-section (3) | Giving the report during
of section 20. hearing of appeal by the
Central Government and the
findings of its order.
Section 21 Powers to obtain information.
1. Additional Chhattisgarh
Chief Engineer or | State Power
Superintending Engineer | Generation Section 22
(Civil), Chhattisgarh State | Company
Power Generation Company | Limited,

Limited, Katghora.

2. Executive Engineer (Civil),
Division-I, Chhattisgarh State
Power Generation Company
Limited, Katghora.

3. Executive Engineer (Civil),
Division-II, Chhattisgarh
State  Power  Generation
Company Limited, Katghora.

Registered Office
and Head Office
Vidyut Sewa
Bhawan,
Dangania,
Raipur,
Chbhattisgarh-
492013.

Power to enter and inspect any
property.

[F. No. 43015/ 15/ 2020-LA & IR]
RAM SHIROMANI SAROJ, Dy. Secy.
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EEGEEISES
T2 foeett, 4 fawaw, 2020
T3, 762, —Fc1T ACHTL, TSAATIT (1 F JMERT F2eE1 & forg s =, 1976 &
A 10 % 37 =W (4) F Ao § e warera & geatae M=romefie arast s9e ey a9+
S 3T WA @I, Atatuaet, gaaret, e 80 wfaerd Fw=riigs F et #1 Frenas® J
T &2 T 8, F TaEgT Ateg=d Fdl gl

[, 11011/9/2017-F]
TS I, SATTF TATgRL

MINISTRY OF POWER
New Delhi, the 4th September, 2020

S.0. 762.—In pursuance of Sub Rule (4) of Rule 10 of the Official Languages (Use for Official
Purpose of the Union) Rules, 1976, the Central Government hereby notify Deputy Chief Account Officer,
BBMB, Talwada of the Bhakra Byas Management Board under the administrative control of Ministry of Power,
where 80% of the staff have acquired working knowledge of Hindi.

[No. 11011/9/2017-Hindi]

RAJ PAL, Economic Adviser
T2 fawety, 7 frawaw, 2020

FT.3AM. 763.—F=IT TCHTL, TSTATHT (T F TR JarsH1 & foro s =, 1976 &
A 10 % 37 F9H (4) & e § G womer & gemataes Ra=omedie qeeiRie e A
e fofaes & Amfafea Fteat [es 80 wfaad FH=riEge 7 BT &1 Frdaras 19 9T &7
foraT &, 1 udesrr sfayf=a 1 -

1. gTax fie g s gfear fofiaes,
aferft &= grewor yorrent-1
fTFTFH 765 FAT (SHAZTH)/400 FAT (TAETH) IT-F%,
TATFTEEA (), At (),
IILH (A1), 9eITET (HE),

Hrhrad ()
f-532243 (7.7
2. ura e swreaeE o e fofaee,

Fferoft &= qreoT JorTeft-1

765/400 F=T fAsmHTaTE S{tes e 3U-F,
et (wTiE),

ATHTETE-503164 (A=)

3. g fre sgreE o i e,
Fferuft &7 qTeeoT JurTeft-1
400/220 ¥t 3747,
Tq. . FeT, TR E-FR T,

e fore,
fa9-515521 (311.9.)

[/. 11011/9/2017-F
TS T, ATTF TATGHRTL
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New Delhi, the 7th September, 2020

S.0. 763.— In pursuance of Sub Rule (4) of Rule 10 of the Official Languages (Use for Official
Purpose of the Union) Rules, 1976, the Central Government hereby notify the following offices of the Power
Grid Corporation of India Ltd. under the administrative control of Ministry of Power, where 80% of the staff
have acquired working knowledge of Hindi:

1. Power Grid Corporation of India Ltd.,
Southern Region Transmission System-I
Srikakulam 765 KV (GIS)/400 KV (AIS) Sub-Station,
Ramakrishanpuram (Vill.), Nilavathi (Post),
Haripuram (Via), Palasa (Mandal),
Srikakulam (Dist.),
Pin-532242 (A.P.)

2. Power Grid Corporation of India Ltd.,
Southern Region Transmission System-I
765/400 KV Nizamabad GIS Sub-Station,
Mittapalli (Vill.),

Nizamabad-503164 (Telangana)

3. Power Grid Corporation of India Ltd.,
Southern Region Transmission System-I
400/220 KV Sub-Stattion,

N.P. Kunta, Rayachoti-Kadiri Road,
Anantapuram District,
Pin-515521 (A.P.)

[No. 11011/9/2017-Hindi]
RAJ PAL, Economic Adviser

% fawett, 8 v, 2020

FEAT. 764.—F51T FLHL, TSTHATIT (FH F 6T TASHT 6 g 3=m) [, 1976 +
T 10 % 397 979 (4) F Aqa2r # FEa w=mer & vammeE Fmeia Suasnt SR e
F Saeta faeupTTe daesdt S fAea airsET, e A, g, O e -froeewe, e
FHA-3TAEE-246472, ™A+ 80 Wiaerd FHATGE o [Fal &1 FrdaTes 59 9T &7 foram g, Fi
TAEgTT ATEE=d Fdl 2|

[, 11011/9/2017-F#]

TS T, SATTF TATGHRTL

New Delhi, the 8th September, 2020

S.0. 764.—In pursuance of Sub Rule (4) of Rule 10 of the Official Languages (Use for Official
Purpose of the Union) Rules, 1976, the Central Government hereby notify Vishnugad Pipalkoti Hydro Electric
Project, Alaknanda Puram, Siyasain, P.O.-Pipalkoti, Distt.-Chamoli, Uttrakhand-246472 of the THDC India
Limited under the administrative control of Ministry of Power, where 80% of the staff have acquired working
knowledge of Hindi.

[No. 11011/9/2017-Hindi]
RAJ PAL, Economic Adviser
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T T TSI HATAT
s faeeT, 24 sRTed, 2020

FAT. 765.—==ntir foare stfafaaw, (1947 #1 14) &1 &7 17 F S8 | Feaiq Tt

o e, sfafir aemeas (arEam), aa e forfiee, sveie, o o= v 5%

FHAT o TAAT 6 G FATSThT 3T Ik FHA 6 A1 AqaY § 2P A (Garg § Feaid

AT AT ATHLIT U FH ATATAT, AL o =T (FTH =T 06/2013) Tl THRTTAT FLAT §
ST e 1T G &0 17.07.2020 &1 979 g0 F |

[. TH-42025/07/2020-3rE417 (S17)]

. . fgwny, wav at=a

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 24™ August, 2020

S. O. 765.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 06/2013) of the Central Government Industrial Tribunal-cum
-Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Director, Gas Turbine Research Establishment , Bangalore & Others, and their workmen which were
received by the Central Government on 17.07.2020.

[No. L-42025/07/2020-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE
DATED : 06™ JULY, 2020

PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

ID 06/2013
I Party II Party
Sh. G.K. Sateesh Reddy, The Director,
S/o Late. G.M. Krishnappa, Gas Turbine Research Establishment,
Residing at Gokul Circle, C.V. Raman Nagar,
Varthur Post, Gunjur, Bangalore — 560093.
Bangalore — 560 087.
Appearance
Advocate for  Party :  Mr. B. D. Kuttappa
Advocate for Il Party :  Mr. Prakash Rao. K.
AWARD
1. It is a Petition filed by an individual workman against his former Employer / 2™ Party under Sec 2A

(2) and (3) of the Industrial Dispute Act, 1947.

The claim of the 1% Party workman is, he joined the service of the 2™ Party on 29.04.1985 as casual
labourer / helper; his name was sponsored by District Employment Exchange Office at Bangalore; he was
selected after finding him suitable in the interview by the Selection Committee; he worked at maintenance
section of the 2™ Party for ten years continuously until he was illegally terminated in the month of October
1990; he worked for more than 240 days in each of the calendar years and terminated without any reason and
without following the mandatory provisions of the Industrial Dispute Act. Similarly placed workmen selected
along with him were discontinued and they raised dispute before this Tribunal and this Tribunal passed Award
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directing the 2" Party to reinstate them and they were taken back and they are serving regularly. He is
unemployed and is without any source of income.

2. The claim is contested by the 2™ Party on the ground that, the 2™ Party was engaging casual labourers
on daily wages to carry out odd and miscellaneous jobs; the engagement was purely casual in nature to cater to
the temporary nature of work. Since, the services were no longer required, their engagement were stopped
subsequently. The 1% Party workman worked intermittently for 513 days from 1985-1990. As per the
guidelines of the Ministry of Defence, Government of India dated 31.01.1991, casual labourers who rendered at
least 240 days of casual service during each of the two years of service will be eligible for appointment to the
post on regular establishment subject to other conditions. The 1% Party did not work for minimum stipulated
days in any of the block of two years and was not eligible for regular employment.

3. The 1* Party workman once filed the claim petition, thereafter, did not pursue his claim. The 2™ Party
examined it’s witness / Administrative officer reiterating the counter claim averments and produced supporting
documents Ex M-1 to Ex M-4. Ex M-2 is the proceedings of the interview committee dated 07.12.1989 and it is
seen from the said document that the 1% Party workman was not successful in getting through.

4. More than anything, the claim of the workman is hit by the limitation contemplated by Sec 2A (3) of
‘the Act’ which reads thus,

“QA(L) eooee.....

(3) The application referred to in sub Section (2) shall be made to the Labour Court or Tribunal before the
expiry of three years from the date of discharge, dismissal, retrenchment or otherwise termination of services as
specified in sub Section (1).”

The alleged Termination in this case is of October 1990 and the dispute is raised in the year 2011, long
after the period stipulated in the above provision. Hence, the Dispute is barred by time and the petition will not
survive.

AWARD

The petition filed by Sh. G.K. Sateesh Reddy under Sec 2A (2) and (3) of the Industrial Dispute Act is
rejected as not maintainable.

(Dictated to o/s LDC, transcribed by her, corrected and signed by me on 06™ July, 2020)
Justice Smt. RATNAKALA, Presiding Officer

¢ faoel, 2 Ryawr, 2020

PI. 3. 766 —3iH fdare AMFH, 1947 (1947 BT 14) B G 17 S IR H, D=

WHR 494 el fafics & yedudy & dAag MRS R 996 $HeRlI & d=, Igdy § [fde

e faare § =il WReR AENfie AR /3 e 5.1, 99916 & Yare (Fed awn
02 /2005) BT YHIRIT BRA &, Sl Dsd DR Bl 27.08.2020 DI YT FaT T |

[H. Ta-20012 /143 / 2004-3M3TR (¥1-1)]

s Rig, S AR /ST )

New Delhi, the 2™ September, 2020

S. 0. 766.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 02 of 2005) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. Tisco Ltd., and their workmen, which was received by the
Central Government on 27.08.2020.

[No. L-20012/143/2004-IR(C-1)]

RAJENDER SINGH, Desk Officer/Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of .D.Act. 1947.

Reference: No. 02/2005

Employer in relation to the management of 6 & 7 Pits Colliery of M/s. TISCO Ltd.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:

For the Employers : Sri D.K. Verma. Advocate

For the workman. : None

State : Jharkhand. Industry: Coal
Dated 24.02.2020

AWARD

By Order No.L-20012/143/2004-IR(C-1) dated 14/12/2004 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“FAT TP FILT T9gZ 89 A feewl, 6 uve 7 fUeq Fferadt & yagas ¥ A fF FHER
ot %, ud. fig &1 a9 1997 7 =< s w1 oAy 91w 3f=a g2 afs gt ar F#0wr fhe g & 91 &
GRINER IR R v

2. After receipt of the reference, both parties were noticed and workman didn’t appear before the Tribunal.
Thereafter again regd. notice was issued to the concerned workman/union but even then no one appeared on
behalf of the workman/union. It further appears that the General Secretary of the concerned union had been
shown the order sheet dated 09.07.2019 but even on next fixed date no step had been taken by the
workman/union. Now the Case is pending since 03/01/2005 and workman/union is not appearing before
Tribunal. so, it is felt that workman/union has lost its interest in this matter. Hence No Dispute Award is
passed. Communicate.

D. K. SINGH, Presiding Officer

¢ faoel, 2 Ryawr, 2020

PI. A 767.—3NEe fdarq ARAFRE, 1947 (1947 FT 14) BT GRT 17 & JJERU 4, =
WHR HAE A fidioad & ydaad & Gdg Faeal 3R 996 PHeRI & a9, sged d Ffde sienfie
faare # d=g WReER NeNE ATHRT /39 <A -1, g991g & Udare (e F=ar 02 /20068) BT
YHIRIT PR 8, Sl Dsld ARBR Bl 27.08.2020 DT UK §T T |

[¥. Te1-20012 /57 / 2005-3MM3TR (H1-1)]
o g, S5 ARERY /ST iy

New Delhi, the 2™ September, 2020

S. 0. 767.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 02 of 2006) as shown in the Annexure in the Industrial Dispute between the employers
in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 27.08.2020.

[No. L-20012/57/2005-IR(C-I)]
RAJENDER SINGH, Desk Officer/Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 02/2006

Employer in relation to the management of Dhansar Colliery, Kusunda Area of M/S. B.C.C.L.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : None
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated: 29.05.2020
AWARD

By Order No.L-20012/57/2005-IR-(C-I) dated 03/12/2005 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Dhansar Colliery under Kusunda Area of BCCL, in
dismissing Sri Arjun Bhuia, Miner/Loader of Dhansar Colliery from service w.e.f. 21.1.04 is just,
fair and legal? If not, to what relief is Sri Arjun Bhuia Miner/Loader entitled?”

2. After receipt of the reference, both parties were noticed but neither the union/ workman nor the management
appeared before the Tribunal. Now Case is pending since 02/01/2006 and workman/union is not appearing
before Tribunal. so, it is felt that workman/union has lost its interest in this matter. Hence No Dispute Award is
passed. Communicate

D.K. SINGH, Presiding Officer

T35 feel, 2 RyawR, 2020

PI. 3. 768.—3IENd fAarq AR, 1947 (1947 BT 14) DI GRT 17 & AR H, Dl
WHR HEY @ fua. & Jdaad & Fag RSl IR 96 HHGRI & 914, Igey H Ffae s
faare # dg WReER NS ATBHRT /319 <A F.—1, g9a1g & Udre (ded G=ar 05 /2006) BT
YHIRIT PRl 8, Sl Dsld ARBR Bl 27.08.2020 DT UKl §T AT |

[¥. Tal-20012 /35 / 2005-3MM3TR ((A1-1)]
o g, S5 ARERY /ST 1y

New Delhi, the 2™ September, 2020

S. 0. 768.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 05 of 2006) as shown in the Annexure in the Industrial Dispute between the employers
in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 27.08.2020.

[No. L-20012/35/2005-IR(C-I)]
RAJENDER SINGH, Desk Officer/Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 05/2006

Employer in relation to the management of South Tisra Colliery of M/s. BCCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri Ganesh Prasad. Advocate
For the workman. : Sri R.R. Ram. Rep.
State : Jharkhand. Industry :- Coal
Dated 25.02 .2020
AWARD

By Order No.L-20012/35/2005-IR(C-I) dated 09/12/2005 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of Bahujan Mazdoor Union from the management of BCCL, South Tisra
Colliery that Sh. Kartik Bouri, Explosive Carrier may be given category IV with all
consequential benefits w.e.f. 1974 is justified? If so, to what relief is the workman entitled?”

2. After receipt of the reference, both parties were noticed and workman/union didn’t appear before this
Tribunal. Further in course of hearing of the case, the General Secretary of Sponsoring Union Shri R.R. Ram
has informed that workman/union is not interested in contesting the case, so, it is felt that the workman has lost
its interest in this matter. Hence “No dispute” award is passed. communicate.

D. K. SINGH, Presiding Officer

¢ feoel, 2 Ryawr, 2020

PI. A 7693 fdarq AAFRE, 1947 (1047 FT 14) BT GRT 17 & JJERU 4, =
WHR T4 A fioe. & gdadad & dag Faeel &R 3796 $HeRi & 49, srgey ¥ ffde siefie
faare # dg WReER NeNE ATHRT /99 <A -1, g991g & Udare (ded =1 08 /2006) BT
YHIRIT PR 8, Sl Dsld ARBR Bl 27.08.2020 DT UK GT T |

[¥. Ta1-20012 /136 / 2005-3MM3TR ((71-1)]
o g, S ARERY /ST iy

New Delhi, the 2™ September, 2020

S. 0. 769.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 08 of 2006) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 27.08.2020.

[No. L-20012/136/2005-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of .D.Act. 1947
Reference: No. 08/2006

Employer in relation to the management of Kusunda Area of M/s. BCCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : None
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated 24.02.2020
AWARD

By Order No.L-20012/136/2005-IR(C-I) dated 09/12/2005 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the Bihar Colliery Kamgar Union from the management of Basuriya
Colliery under Kusunda Area of M/s BCCL for regularizing Sri Rahman Mia Miner/Loader as
Trammer is justified? If so, to what relief is the workman entitled and from what date?”

2. After receipt of the reference, both parties were noticed but neither the union/ workman nor the management
appeared before the Tribunal.. Now the Case is pending since 02/01/2006 and workman/union is not appearing
before Tribunal. so, it is felt that workman/union has lost its interest in this matter. Hence No Dispute Award is
passed. Communicate.

D. K. SINGH, Presiding Officer

¢ faoel, 2 Ryawr, 2020

PI. 3. 770G AT A=A, 1947 (1947 BT 14) B G 17 & IR0 H, D=

WHR HE f e & Jagdd & Gdg FANal R 96 dHeRI & a9, aged ¥ [fde ienfie

fdare # I R AeNH ARAH /31 AT H4.—1, g9d1g & Udare (Aed G 17 /2015) Bl
USRI ST &, S Dald TRBR DI 27.08.2020 BT YT AT T |

[¥. Ta-20012 /37 / 2015-3MS3TR (H7H-1)]

s Rig, S AR /ST )

New Delhi, the 2™ September, 2020

S. O. 770.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 17 of 2015) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. CCL and their workmen, which was received by the Central
Government on 27.08.2020.

[No. L-20012/37/2015-IR(CM-])]
RAJENDER SINGH, Desk Officer/Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 17/2015

Employer in relation to the management of Sirka Group, Argada Colliery of M/s. CCL
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For Employer  : Sri D.K. Verma. Advocate.

For workman : Sri U.N. Lall, Advocate.
State : Jharkhand. Industry:- Coal

Dated 04.06.2020
AWARD

By Order No.L-20012/37/2015(IR(CM-1)) dated 09.06.2015, the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the Management of Sirka Group project of M/s. CCL in dismissing
Sri A.K. Ojha from the services of the Company w.e.f. 3.11.2000 is fair and justified? To what
relief the concerned workman is entitled?”

2. The Sponsoring Union United Coal Workers Union, Sirka C.C.L. Argada, Ramgarh has filed statement
of claim on 30/07/2015 and subsequently the management of M/s. CCL has filed its written statement on
29/01/2016. Thereafter concerned union/workman has filed rejoinder to the written statement of the
management on 20/05/2016 and 05/04/2017.

3. The claim of the concerned sponsoring union as per its written statement is as follows:-

That the workman namely Sri A.K. Ojha, U.D.C./Cashier was a permanent employee of Sirka Group of
Collieries of M/s. CCL having unblemished service record but the management of CCL, Ramgarh had issued a
Charge-sheet vide no. PO/Sirka/PD-12/Disc. Action/95/11033-41 dated 30/31-10-1996 and had made false
allegation against him. The concerned workman after receipt of the Charge-sheet had submitted his written reply
to the management refusing the charges levelled against him and claiming himself as innocent and not
committing any misconduct. The concerned workman in his reply had submitted that he had not allowed or
ordered Sri Bishun Ram to make payment and Sri Ram had never received any payment from him. The
concerned workman in his reply had also submitted that he had only sent the vouchers submitted to him by the
authorised Pay clerk (duly authorised by Imprest Holder) to the imprest nominee and the Finance Manager of
Sirka Colliery for scrutiny and onward submission to the Area Finance Manager, Argada and the vouchers
submitted by the authorised payment clerk was responsible for signature or thumb impression. The concerned
workman as per policy and practice had given the amount to the authorised pay clerk with relevant vouchers and
the pay clerk was responsible for obtaining signature on the payment vouchers. The concerned workman had
taken charge of the cash from Sri Matin Ahmad, LDC of Sirka Colliery vide office order no. PO(SG)/cash dated
04.04.1994, whereas the allegation related for the period 01/01/1991 to 31/12/1994, so it is evident that the
concerned workman of Sirka Group was not working during 01/01/1991 to 03/04/1994. The disciplinary
authority had not considered the reply of the concerned workman and had ordered for getting the matter
enquired into departmentally by appointing the Enquiry Officer and M.R. in haste. The concerned workman was
suspended w.e.f. 30/09/1996 and after one month charge-sheet was issued on 30/31-10-1996 by the Project
Officer, Sirka of M/s. CCL. The concerned workman had been deprived of his wages w.e.f. 30/09/1996 for no
offence. The C.B.I had also registered a criminal case against Sri K.M. Singh the then Project Officer, Sri J.P.
Pandit the then Finance Manager, Sri R.K. Sinha the then P.M., Sri A.K. Sinha the then Sr. Personnel Officer,
Sri N.N. Mukhopadhyay the then Finance Officer, Bishun Ram LDC, Sheo Kumar Singh Account clerk and the
concerned workman namely Sri A.K. Ojha UDC clerk of Sirka colliery vide R.C. Case No- 10(A) 2001 but the
CBI had not sent up the concerned workman Sri A.K. Ojha for trail as nothing had been found against him
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incourse of investigation. The Enquiry Officer had not conducted the enquiry in accordance of the principle of
natural justice and the disciplinary authority had passed the order of dismissal in utter violation of the provision
of the certified standing orders as well as the principle of natural justice. The order of punishment is quite
disproportionate and liable to be set aside in terms of clause 2.3 of the certified standing orders as the Project
Officer/Agent, Sirka Group was not the competent authority. The concerned workman had not made any
payment of L.T.C./L.L.T.C to any workman rather the same was made by the authorised clerk of the Imprest
Holder and the cashier who was actually in employment during the period from 01/01/1991 to 03/04/1994 was
not issued with any charge-sheet by the Project Officer, Sirka. The enquiry report was submitted by the Enquiry
Officer on 28/06/2000 after four years which is also a matter to be taken into account as the reason of such
inordinate delay on this account has not been explained. The process of advance payment of LTC/LLTC was the
responsibility of the bill clerk and cashier had only received the amount as per list and pay order duly received
from the Area Chief Cashier.

The sponsoring union has made a prayer to set aside the order of the dismissal as the punishment
imposed is quite disproportionate and no misconduct has been committed by the workman concerned so he may
be allowed to re-instate on payment of full back wages with effect from the date of suspension i.e. 30.09.1996
with consequential benefits.

4. The case of the management of Sirka Group of M/s. CCL as per its written statement is as follows:-

That the sponsoring union has raised the present industrial dispute after the lapse of 12 years without
any explanation of such delay, so the present industrial dispute is not maintainable in law. The concerned
workman was working as cashier at Sirka Colliery of M/s. CCL and he was involved in fraudulent, false and
excess payment amounting to Rs. 88.39 Lakhs during the period from 01/01/1991 to 31/12/1994. The concerned
workman had conducted serious misconduct according to the provision of standing orders, therefore he was
charge-sheeted vide order dated 30/31-10-1996 allegation with following:-

“You were requisitioning money from Area Accounts Office, Argada for payment of LTC/LLTC
which included enormous fictitious payments.

You allow Sri Bishun Ram to make payment of LTC/LLTC alongwith an outsider employed by Sri
Bishun Ram even though Sri Ram was not authorise to make payments, inspite of the payment clerk
were deputed to make such payment.

You accepted vouchers after payment of LTC/LLTC with false signatures and thumb impression and
those vouchers were sent to the Area Accounts Officer for adjustment of the advance money drawn
for payment of LTC/LLTC.

You accepted voucher signed by Sri Bishun Ram after drawing money on behalf of employer of
Sirka Colliery without any authorisation of the concerned employee and sent those vouchers also to
Area Accounts Officer for adjustment of advance money.

You did not keep cash book properly and the amount of LTC/LLTC payments was made as lump
sum and did not give the details of the employees to whom the payment were made. This was done to
hide the identity of the persons receiving payment.

In this way fraudulent, false and excess payment amounting to Rs. 88.39 Lakhs was made in the span
of four years i.e. from 01/01/1991 to 31/12/1994. You disregarded the provisions of finance manual.

The above charges constitute misconduct under clause 18(i) (a) and (g) of the Standing Orders by
which your services are governed.”

The concerned workman submitted his reply to the aforesaid charge-sheet and on finding the such reply
not satisfactory, the management appointed Enquiry Officer to conduct departmental enquiry in respect of the
charge-sheet. The Enquiry Officer had conducted a free, fair and impartial enquiry after observing the principles
of natural justice in which the concerned employee participated and defended his case. The Enquiry Officer
submitted his report on 28/06/2000 holding that all the charges were proved and the copy of the enquiry report
was forwarded to the concerned workman by a letter dated 05/07/2000 to which he submitted his reply. After
consideration of the findings of the Enquiry Officer and the reply of the workman to the findings of the Enquiry
Officer, the Project Officer issued the order of dismissal of the workman on 03/11/2000 from the service of the
company, so the order of dismissal is legal and justified and the concerned workman is not entitled to any relief.

5. The concerned union/workman has submitted rejoinder to the written statement of the management on
20/05/2016 and 05/04/2017, denying all the facts stated in the written statement.



2348 THE GAZETTE OF INDIA : SEPTEMBER 12, 2020/BHADRA 21, 1942 [PART II—SEC. 3(ii)]

6. The sponsoring union/concerned workman has not examined any witness in his support but has proved
the following documents which are marked as:-

Exhibit W-1- Photo copy of charge-sheet No. 11033-41 dt. 30/31.10.96 issued by the Project
Officer/Agent, Sikra Gourp of M/s. CCL.

Exhibit W-2- Photo copy of reply to the charge-sheet submitted by the concerned workman Sri A.K.
Ojha, UDC/Cashier, Sikra Colliery.

Exhibit W-3- Photo copy of order No. 44 dt. 3.11.2000 regarding dismissal of concerned workman Sri
A K. Ojha.

Exhibit W-4- Photo Copy of Office Order dt. 4.4.94 issued by the Project Officer (SC), Sirka
regarding authorization of taking charge of Cash to work as Cashier.

Exhibit W-5- Photo Copy of Charge-sheet No. 6/2002 dt. 29.6.2002 submitted in RC-10(A)/2001(R)
dt. 9.8.2001 showing the concerned workman Sri A.K. Ojha as being not sent up for trial.

7. The Management has also not examined any witness but has proved the following documents which
are marked as follows:-

Exhibit M-1- Photo copy of charge sheet dated 30/31-10-1996
Exhibit M-2, Photo copy of reply of concerned workman regarding charge sheet.

Exhibit M-3- Photo copy of order dated 09/12/2009 of Project Officer for holding enquiry against the
concerned workman and appointment of R.N. Singh, Finance Manager as Enquiry Officer.

Exhibit M-3/1- Photo copy of Memo dated 12/13-11-1998 appointing R. Kujur Personnel Manager,
CCL, Ranchi to hold enquiry as Sri R.N. Singh had been transferred.

Exhibit M-4(series)- Photo copy of notice dated 12/01/1999 of schedule date for holding enquiry and
notice dated 28/01/1999

Exhibit M-5(series)- Photo copy of entire enquiry proceeding.

Exhibit M-6(series),-Photo copy of report of Enquiry Officer holding all the charges proved against
the concerned workman.

Exhibit M-7- Photo copy of second show cause notice issued to concerned workman dated
05/07/2000.

Exhibit M-8- Photo copy Reply of concerned workman regarding second show cause notice.

Exhibit M-9- Photo copy of order dated 03/11/2000 regarding dismissal of concerned workman from
service.

8. The learned lawyer of the concerned union Sri U.N. Lall has submitted before Court that the concerned
workman had joined Sirka Colliery on 04/04/1994, so he was not In-Charge of the cashier since 01/01/1991 to
31/12/1994 for which the charge-sheet has been issued against him. He has also submitted that the concerned
workman has been suspended on 28/09/1996 without finding anything against him and he was illegally
dismissed on w.e.f. 03/11/2000. He has also argued that the C.M.D is the competent authority of dismissal of
any workman but the order of dismissed has been issued by the project Officer against the established principles
as laid down by the standing orders. He has also argued that the management had given disproportionate
punishment to the concerned workman, so the award may be set aside with a direction for reinstatement of the
concerned workman with full back wages.

9. On the other hand the learned lawyer of management of Sirka Group, CCL, Ranchi has submitted that
the concerned workman had found the enquiry conducted against him as fair and proper vide order sheet dated
10/08/2017 and thereafter this Tribunal has only jurisdiction to consider whether the dismissal of the concerned
workman was proportionate to the offence. He has also argued that there is an allegation of payment of 88.39
lakhs in fraudulent and false manner by the concerned workman during his period as cashier of Sirka Group of
Colliery CCL, Ranchi and in course of enquiry all the charges levelled against him have been proved, so the
dismissal of concerned workman is not disproportionate to the guilt. He has also submitted that the concerned
workman is not entitled for any relief by this Tribunal.

Now, the only point of determination in this case is whether the action of the management of Sirka
Group, Project Officer of M/s. BCCL in dismissing Sri A.K. Ojha from the services of the company w.e.f.
03/11/2000 is fair and justified and to what relief the concerned workman is entitled to.
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FINDINGS

10. At the outset of discussion it is required to mention here that the concerned workman namely
Sri A.K. Ojha has accepted the domestic enquiry held by the management as fair and proper vide order sheet
dated 10/08/2017, so the Tribunal doesn’t think it proper to discuss here the fariness of the enquiry conducted by
the management.

11. In this case neither the sponsoring union/concerned workman nor the management has examined any
witness, so there is no oral evidence availale in this case. However both the parties have formally proved certain
documents which are marked as Exhibit.

12. At this stage it is required to mention here that the Exhibit W-1 and Exhibit M-1, Exhibit W-2 and
Exhibit M-2, Exhibit W-3 and Exhibit M-9 are same documents and both the parties have relied on those
documents.

13. Now, after going through the statement of claim of sponsoring union/concerned workman and the
written statement of management it is an admitted position that the concerned workman namely Sri A.K. Ojha
was an employee of Sirka Group of Colliery of CCL, Ranchi and he was working as UDC/Cashier at Sirka
Colliery CCL, Ranchi. Further there is also an admission by both the parties that management had issued
charge-sheet dated 30/31-10-1996 (Exhibit W-1 and Exhibit M-1) to the concerned workman for excess
payment of LTC/LLTC amounting to Rs. 88.39 Lakhs during the period 01/01/1991 to 31/12/1994 and the
concerned workman had submitted his reply to the charge-sheet (Exhibit W-2 and Exhibit M-2) but the
management after considering the reply held that there should be detailed enquiry in this matter and appointed a
Enquiry Officer (Exhibit M-3/1) and after that notice was sent to the concerned workman fixing date of enquiry
(Exhibit M-4).

14. The concerned workman in his statement of claim has challenged the proceeding of the enquiry as well
as the genuiness of the enquiry report but after perusal of the Exhibit M-5 series which is copy of the enquiry
report it appears that the concerned workman namely Sri A.K. Ojha had participated in the departmental enquiry
along with his co-worker namely Mihir Chaudary and the witness of the management was cross-examined at
length on 20/04/1999, 20/05/1999, 09/09/1999, 19/11/1999. Further the concerned workman has submitted his
statement and the management had cross-examined him on 18/04/2000 at length.

It also appears that after conclusion of enquiry, the Enquiry Officer namely H. Kujur had submitted his
enquiry report holding that the charge no. 1, charge no. 2, charge no. 3, charge no. 4 and charge no. 5 were
proved against the concerned workman. Further the Exhibit M-7 shows that the concerned workman namely Sri
A.K. Ojha had been given the copy of the enquiry report with a request to submit a representation, if any, within
7 days of receipt of this letter. Moreover, the Exhibit M-8 shows that the concerned workman namely Sri A.K.
Ojha had submitted his representation before the Project Officer, Sirka denying all the charges levelled against
him.

The management after analysing the enquiry report as well as the representation of the concerned
workman namely Sri A.K. Ojha it has been considered to impose a penalty of dismissal from the service with
immediate effect. (Exhibit W-3 & Exhibit M-9).

It is required to mention here that the sponsoring union/concerned workman has admitted that the
departmental enquiry proceeding was fair and proper, so the Tribunal doesn’t think it proper to go into the merit
of the enquiry report at this stage.

Hence, the Tribunal comes to the conclusion that there is no illegality and impropriety in the
departmental proceeding conducted by management against the concerned workman namely Sri A.K. Ojha
(Exhibit M-5 Series).

15. The learned lawyer of the sponsoring union has submitted that the concerned workman was posted at Sirka
Group of Colliery since 04/04/1994, so he is not liable for payment of excess with respect to 01/01/1991 to
03/04/1994 and he has relied on the Exhibit W-4 which is office order dated 04/04/1999 by which the concerned
workman namely Sri A.K. Ojha was authorized to take charge of Cashier.
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At this stage it is required to mention here that the Enquiry Officer had conducted the enquiry
regarding payment of LTC/LLTC for the period of 01/01/1991 to 31/12/1994 and concerned workman had
joined the post as UDC/ cash on 04/04/1994, so he was posted as cashier in Sirka Group of Mines at Argada
since 04/04/1994 to 31/12/1994 and in that period too the Enquiry Officer had found excess payment of
LTC/LLTC, so the argument advanced by the Ld. Counsel of concerned workman is not maintainable.

16. The learned lawyer of the sponsoring union has also submitted that in this matter, the C.B.I had
registered a case as RC case no. 10(A) 2001 and nothing was found by a CBI in investigation against the
concerned workman Sri A.K. OJha, so the CBI had submitted charge sheet showing the concerned workman Sri
A K. Ojha has not sent up for trial.

In this regard it is required to mention here that since in departmental enquiry report all the charges
against the concerned workman had been found proved and the action had been taken on the basis of that
enquiry report, so it is not necessary that if no material had been found by the CBI in course of investigation no
punishment could be awarded to the concerned workman, so this argument of Ld. Counsel of concerned
workman is also not tenable.

17. The learned lawyer of sponsoring union/workman has also submitted that the punishment awarded to
the workman is disproportionate to the charges proved against him.

It is relevant to mention here that altogether five charges were leveled against the concerned workman
namely Sri A.K. Ojha and all the five charges were proved. Moreover all the charges leveled against the
concerned workman namely Sri A.K. Ojha were very serious. Further the proved charges include requisitioning
money from Area Account Office, Argada for payment of LTC/LLTC which included enormous fictitious
payment, acceptance of vouchers after payment of LTC/LLTC with false signature and thumb impression,
acceptance of vouchers by Sri Bishun Ram, not properly keeping the cash book and account of LTC/LLTC
payment and fraudulent false and excess payment. Hence the punishment awarded to the concerned is not
disproportionate to the charges levelled against him.

18. After considering all the facts and circumstances of the case the Tribunal comes to the conclusion that
action of the management of Sirka Group of Project of M/s. CCL in dismissing Sri A.K. Ojha from service of
the company w.e.f. 03/11/2010 is fair and justified and he is not entitled to any relief in this matter.

This is the Award of this Tribunal.
DINESH KUMAR SINGH, Presiding Officer

5 feeel, 2 RyawR, 2020

PI. AL 771.—3ANS [qare AT, 1947 (1947 HT 14) B GRT 17 S IR H, da
WHR 9 fddva & Jeudsd & ddg FAedl IR S9d dHGRI & 99, ey H [Mfaw sienfiis
faare # dg WReER NS ATHRT /319 <A -1, g991g & udare (ded = 18 /2001) Bl
YBIRIT PR 8, Sl Desld ARBR Bl 27.08.2020 DT UK GT T |

[¥. Ta1-20012 /86 / 2000-3MME3TR ((A1-1)]
o g, S5 ARERY /ST iy

New Delhi, the 2™ September, 2020

S. 0. 771.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 18 of 2001) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 27.08.2020.

[No. L-20012/86/2000-IR(C-I)]
RAJENDER SINGH, Desk Officer/Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947

Reference: No. 18/2001

Employer in relation to the management of Govindpur Area of M/s. BCCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri D.K. Verma. Advocate.
For the workman. : Sri S.C. Gour. Advocate.
State : Jharkhand. Industry:- Coal
Dated 27.04 .2020
AWARD

By Order No.L-20012/86/2000(C-I) dated 25/01/2001 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management to deny employment to Sri Manoj Kumar Bhuiya S/o-
Late Tilan Bhuiya under 9.3.2 of N.C.W.A.-V is justified? If not to what relief is the said
dependant of the workman entitled?”

2. After receipt of the reference, both parties were noticed and both the parties appeared for certain dates but
subsequently workman left taking step in this case. Further in course of hearing of the case, the Advocate of
Sponsoring Union Sri S.C. Gour has informed that union is not interested in contesting the case. It is felt that
the workman has lost its interest in this matter. Hence “No dispute” award is passed. communicate.

D. K. SINGH, Presiding Officer
7§ faeeh, 2 Ridwr, 2020

PI. AL 772—3ANS [qare AFTH, 1947 (1947 HT 14) BT GRT 17 S ARV H, da
WHR {9 A A Ao & yagad & dag MRSl IR 996 dHGRI & dr9, ey H Mfde s
faare # g WReR e AfRAH /59 <A H.—1, gFeIe & Ude (e . 28,/2005) Bl
YHIRIT PR 8, Sl Desld ARBR Bl 27.08.2020 DI UK §T T |

[¥. Te1-20012 /227 / 2004-3TS3TR (¥1-1)]
o g, S ARERY /ST iy

New Delhi, the 2™ September, 2020

S. O. 772.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 28 of 2005) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 27.08.2020.

[No. L-20012/227/2004-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 28/2005

Employer in relation to the management of Kuya Colliery,Bastacola Area of M/S. B.C.C.L
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers : Sri D.K. Verma. Advocate

For the workman. : None
State : Jharkhand. Industry:- Coal
Dated:29.05.2020
AWARD

By Order No.L-20012/227/2004-IR (C-I) dated 31/03/2005 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether deployment of Shri R.L. Dewadi, Bill Clerk of Kuya Colliery, Bastacola Area of
M/s. BCCL to the provident fund department w.e.f. 30.10.2000 tantamount to change in service
condition and/or designation involving higher nature of duties? If so, whether the demand of the
Rashtriya Colliery Mazdoor Sangh to regularize him as P.F. Clerk in just, fair & legal? If so,
what directions are necessary in this regard?”

2. After receipt of the reference, both parties were noticed but the workman/union didn’t appear before the
Tribunal. However, the management has appeared in this case. Case is pending since 25/04/2005 and
workman/union is not appearing before Tribunal. so, it is felt that workman/union has lost its interest in this
matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer
I3 faeell, 2 RyawrR, 2020

PI. 3. 773.—3MENd fAarq AW, 1947 (1947 HT 14) B GRT 17 & ARV H, Dl
WEHR T4 T9 =t oA AT370 & Yeudd & Gag Faedl iR 996 HHGRI & dr9, gey # ffde
e faare § o= WeR  EIfie  JIffexu/sm e §-1, g9de & ude

(Fa | 56 /1999) BT UBIRT HRAT &, S B4l TBR DI 27.08.2020 I YT 3T o |
[H. Ta-20012 /393 / 1998-3MMZ3TR (¥1-1)]
ot g, S ARGRY /ST AfIHRT

New Delhi, the 2™ September, 2020

S. O. 773.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 56 of 1999) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. Indian School of Mines and their workmen, which was
received by the Central Government on 27.08.2020.

[No. L-20012/393/1998-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 56/1999

Employer in relation to the management of Indian School of Mines, Dhanbad
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers : Sri Sanjay Kumar Sinha. Advocate

For the workman. : None
State : Jharkhand. Industry :- Coal
Dated : 26.02 .2020
AWARD

By Order No.L-20012/393/1998-IR(C-I) dated 17/04/1999 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of Sri Raj Kumar Rajhans, Ex-Employee of ISM, Dhanbad for permanent
absorption in the employment of ISM, Dhanbad is justified? if so, to what relief these workman is
entitled to?”

2. After receipt of the reference, both parties were noticed and both parties appeared before Tribunal for certain
dates, but subsequently the workman/union left appearing before the Tribunal. Thereafter again three regd.
notices were issued to concerned union/workman and one of the notices returned undelivered. Now the Case is
pending since 19/05/1999 and workman/union is not appearing before Tribunal. so, it is felt that workman/union
has lost its interest in this matter. Hence No Dispute Award is passed. Communicate.

D.K. SINGH, Presiding Officer
7§ feeh, 2 Ridwr, 2020

PI. 3. 774—3MENS fqarq AR, 1947 (1947 HT 14) B GRT 17 S AR H, Dl
WHR 49 fddva & Jeudsd & ddg FAedl AR ST dHGRI & 99, ey H [Mfaw sienfiis
faare # dg WReER NS ATHRT /319 <A -1, 9918 & udre (ded =1 60 /1997) Bl
YHIRIT PR 8, Sl Desld ARBR Bl 27.08.2020 DI UKl FT T |

[¥. Te1-20012 / 444 / 1994-3TTZ3TR (¥1-1)]
o g, S5 ARERY /ST 1y

New Delhi, the 2™ September, 2020

S. O. 774.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 60 of 1997) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 27.08.2020.

[No. L-20012/444/1994-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947

Reference: No. 60/1997

Employer in relation to the management of Bhurungia Project of M/s. BCCL.

AND

Their workmen

Present: Shri Dinesh Kumar Singh, Presiding Officer.

Appearances:

For Employer  : Sri D.K. Verma. Advocate.

For workman : Sri Shekhar Sharma, Advocate.

State : Jharkhand.

Industry:- Coal
Dated :26.05.2020

AWARD

By Order No. L-20012/444/1994-IR(C-1) dated 21.02.1997, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the claim of the union that Sh. Mangu Kumhar and thirty others (as per list enclosed)
were working at Bhurungia Project since 1985 is correct? If so, whether these workmen are
eligible for regularization by the management of Bhurungia Colliery? If so, to what relief are

they entitled?”

1. Mangu Kumhar

3. Rushan Rawani

5. Parmeshwar

7. Dhaneshwar Rawani
9. Ghanshyam

11. Kajal Gope

13. Sheo Nath Rawani
15. Dhiraj Rawani

17. Basdeo

19. Bhukhal Rawani
21. Bhuneshwar Rawani
23. Haru Kumhar

25. Pradeep Banerjee
27. Laxmi Kant Mahato
29. Babulal Rawani

31. Manohar

List of the workmen

2. Nageshwar Paswan
4. Jhari Rawani

6. Sadhu Rawani

8. Girja Rawani

10. Kista Bouri

12. Shankar Singh

14. Khuttu Kumhar
16.Tuntun Rewani

18. Budhan Mahato
20. Haradhan Rawani
22. Jhantu Rawani
24. Gulu Kumhar
26.Bankim Chand Mahato
28. Bhima

30. Ashok

2. The Tribunal in this matter has passed an award on 27/07/2015 holding that the demand of the union for
regularization of the concerned workmen is not justified and the workmen being aggrieved by the said award
filed a writ petition bearing WP (L) No. 1904/2016 before the Hon’ble Jharkhand High Court. The Hon’ble
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Jharkhand High Court has been pleased to set aside the said award and has been pleased to remand the matter
for passing fresh award after due appraisal of the evidences already on record.

3. After production of the order of Hon’ble Jharkhand High Court passed in WP(L) No. 1904/2016,
notice was issued against management and subsequently management appeared before the tribunal.

Further in the light of direction of Hon’ble Jharkhand High Court, both the sides was heard a fresh.
4. The claim of Bihar Colliery Mazdoor Sabha representing the workmen is as follows:-

That Mangu Kumbhar and 30 others workmen had been working as stone cutters at Bhurungia Project
from 1985 and the management had engaged them for stone cutting in the underground against permanent
vacancy. The stone cutting works were being done by regular workers of BCCL in other collieries who were
paid Cat-V wages and other allowances as prescribed under coal wages agreement from time to time. The
concerned workmen had been paid Rs. 1250/- per month whereas a regular worker for the same work had been
paid Rs. 24.50 per day and other allowances. The management of Bhurungia Project had deprived the concerned
workmen of their proper wages and other benefits enjoyed by the regular workers.The stone cutting works was
of regular and perennial in nature for which regular workers were engaged in all BCCL Collieries under
National Coal Wages Agreement. The concerned workmen worked under the control and supervision of the
colliery officials such as Overman and Mining Sardar who supervised the works and quantity done by these
concerned workmen, so the concerned workmen in fact and in law were the employee of M/s. BCCL. There had
been employer- employee relationship existing between these concerned workmen and the management of
BCCL and on demand of concerned workmen for their regularization in service, they were stopped from
discharging their duties since 03/01/1992.

A dispute has been raised by the Union before Assistant Labour Commissioner, Dhanbad and on
failure of the conciliation, a reference has been made to this Tribunal.

A prayer has been made for holding the concerned workmen as direct & regular employees of
M/s. BCCL and for issuance of direction to the management of BCCL to give employment to the concerned
workmen on the job they had been working with continuity of their service and all other benefits.

5. On the other hand the case of the management M/S. BCCL as per written statement is as follows:-

That there is no employer-employee relationship ever existed between the management and the
concerned workmen. The concerned workmen had never worked at Bhurungia Project from 1985 on any job
whatsoever. The sponsoring union has advanced a vague claim at the time of conciliation proceeding that the
concerned workmen had worked as stone cutter at Bhurungia Project from the year 1985 but failed to produce
any material before the conciliation officer to establish prima-facie case for sending the same to the Industrial
Tribunal for adjudication. The conciliation officer didn’t find any merit to recommend the case for reference to
an Industrial Tribunal for adjudication and subsequently the Central Government refused to entertain the claim
of the concerned workmen by referring the same for adjudication to Industrial Tribunal.

The Hon’ble High Court by order dated 16/12/1996 has been pleased to observe in CWJC No. 338 of
1996 (R) that the appropriate Government should refer the case to the Industrial Tribunal for adjudication so as
to give opportunity to the sponsoring union to claim that the concerned workmen had worked as stone cutter at
Bhurungia Project from 1985.

A prayer has been made to pass an Award holding that the concerned workmen are not entitled to any
relief.

6. The sponsoring union representing the workmen has filed rejoinder to the written statement of the
management in which all the averments of the management have been denied.

7. The workman has examined only one witness. He is WW-1 Mangu Kumbhar.

The WW-1 Mangu Kumbhar has deposed before the Court that he was one of the employees related to
this case and he along with 30 other workers were working as stone cutter in Chanak No.5 of Bhurungia Project
from 1985 to 1991. He has further stated that he and all other workers had worked for 190 days during the
aforesaid period and their attendance had been marked by the authorised person. He has also stated that the
Mining Sardar and Overmen used to supervise his and other co-workers work and they had been paid theirs
remuneration in colliery office. He has also stated that he and other co-workers were paid Rs. 1250/- per month
and in this regard a certificate had been issued by the Project Officer of Bhurungia Project mentioning therein
that he and 30 other workers had worked in the colliery since 03/02/1985 to 31/12/1991 as stone cutter on
payment of Rs. 1250/- per month as salary and deposit amount was Rs. 32,145/-. He has also stated that the said
certificate was signed by Shri Vijaynath, Project Officer. He has also stated that attendance of his and other
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co-workers were marked on Form "C’ Register which was signed by Shri Vijaynath, and he has produced the
photo copy of the same of month April 1991. He has also stated that he has submitted photo copy of Cap Lamp
register of month of June 1991 which was signed by Sri B. Benerjee. He has also stated that the original Form
'C’ register has been kept by the management in the colliery but the same has not been produced before the
Tribunal. He has also deposed that he and other co-workers demanded their regularization in service and
subsequently he and other co-workers were stopped from discharging duties in the year 1992. He has also stated
that services of his and other co-workers be regularized with payment of back wages.

In the cross-examination he has stated that he couldn’t say that any writ petition was filed before the
Hon’ble High Court, Patna. He has also stated that he has no paper to show that he has been appointed in
Bhurungia Project. He has further stated that he has not received any pay slip for such work and he has not
received I.D. Card as well as P.F. Number. He has denied the suggestion that his demand is not justified.

8. The workman/union has proved the following documents which are marked as:-
Exhibit W-1 - 4 Photo Copy of Form "C’ register in which names of 31 workers have been mentioned.
Exhibit W-2 — 4 Photo Copy of certificate issued by Project Officer Bhurungia Colliery.

9. The management has examined only one witness. He is Jatadhari Roy. The MW-1 Jatadhari Roy has
deposed before Court that the Bhurungia Project of M/s. BCCL is not in operation from 1995 and all the records
of Bhurungia Project were transferred to Lohapatti Colliery and all the matters to Bhurungia Project were being
dealt by the management of Lohapatti Colliery. He has also deposed that at present he is working as Clerk in
Personnel Section of Lohapatti Colliery of BCCL and he has full knowledge about the present case. He has also
stated that there was no employer-employee relationship ever existed between the management and concerned
workmen and the concerned workmen never worked at Bhurungia Project from the year 1985. He has further
stated that the sponsoring Union has advanced a vague claim at the time of conciliation proceeding that the
concerned persons had worked as stone cutter at Bhurugia Project from the year 1985 but failed to produce any
material before the conciliation officer. He has also stated that the conciliation officer did not find any merit to
recommend the same for reference to an Industrial dispute for adjudication. He has also stated that the
concerned workmen were never employed by the management in any kind of job and the claim of Union for
regularization of concerned workmen is not correct.

In the cross-examination he has deposed that he couldn’t say the date when the Project was stopped. He
has also stated that it was working till June 1995. He has also stated that he was working in Lohapatti Colliery
as a Personnel Clerk from 1985 to 1991. He has also stated that there are four collieries under Mahuda Area and
Lohapatti Colliery comes under the jurisdiction of Mahuda Area. He has further stated that in Mahuda Colliery
Area there was no provision of casual workers but for work contract was given. He has also stated that M.
Ansari was one of the Project Officer working from 1985 to 1991.

10. The management has not proved and exhibited any documents in its support.

11. The representating of Union of the workmen has submitted before the Tribunal that all the concerned
workmen were working as stone cutter in Bhurungia Colliery from 1985 to 1991 against the regular post of
stone cutter as per NCWA. He has further argued that the concerned workmen were regularly paid their salary
of Rs. 1250/- per month and their works were regularly supervised by the Mining Sardar and Overman. He has
also argued that an employer-employee relationship existed between the concerned workmen and the
management of BCCL but in the year 1992 the workmen demanded their regularization from the management
of the BCCL and subsequently they were stopped from discharging their duties. He has made prayer to pass an
Award for regularization of all the 31 concerned workers with payment of back wages.

12. The representative of the union has relied on the decision of Hon’ble Supreme Court as reported in FLR 528
2012 (132) H.S. Rajashekara Vs. State Bank of Mysore and others. Further, the representative of the
workman/union has also relied on the decisions as FLR 926 2012 (132) Horticulture Department, Delhi V.
Rajinder Prasad and others. 2012 (133) FLR 463 Ram Chandra Yadav and State of U.P. and others. 2012
(132) FLR 688 Director Food and Supplies, Punjab and others Vs. Parkash Singh.2012 (132) FLR 258
Orrisa Mining Corporation Ltd Vs. Presiding Officer, CGIT-Cum-Labour Court, Bhubaneswar and another.

13. On the other hand the learned lawyer of the management has submitted before the Tribunal that the
concerned workmen had never been appointed by the management of BCCL and there was no employer-
employee relationship between them. He has also submitted that the concerned workmen had never been
appointed by Bhurungia Colliery and the concerned workmen had not produced any documents to show that
they had been appointed by the management of Bhurungia Colliery. He has also submitted that the sponsoring
Union has advanced a vague claim and they are not entitled for any relief by this Tribunal.
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14. Now the only point of determination in this case is whether the claim of the Sponsoring Union that Sri
Mangu Kumhar and 30 other workers working at Bhurungia Project from 1985 is correct and if so, whether
these workmen are eligible for regularization by the management of Bhurungia Colliery and to what relief they
are entitled to.

FINDINGS

15. It is the pleading of the Union/Workman that the concerned workmen had worked in Bhurungia Project of
BCCL for more than one ninety days, so they are eligible for regularization.

16. In this context it is relevant to mention here the provisions of Section 25-B of the I.D. Act. The Section 25-B
of I.D. Act reads as follows:-

25-B. Definition of continuous service — For the purpose of this Chapter,-

(1) A workman shall be said to be in continuous service for a period if he is, for that period, in
uninterrupted service, including service which may be interrupted on account of sickness or
authorized leave or an accident or a strike which is not illegal, or a lock-out or a cessation of
work which is not due to any fault on the part of the workman;

(2) Where a workman is not in continuous service within the meaning of clause (1) for a period of
one year or six months, he shall be deemed to be in continuous service under an employer-

(a) for a period one year, if the workman, during a period of twelve calendar months preceding
the date with reference to which calculation is to be made, has actually worked under the
employer for not less than —

(i)  one hundred and ninety (190) days in the case of a workman employed below ground
in a mine; and

(i) two hundred and forty days, in any other case;

17. In the light of pleading of the Union/workman and the provision of law of I.D. Act it is required to discuss
the oral and documentary evidence available in this case.

18. At the outset of discussion it is required to mention here that out of thirty one workers only one workman
namely Mangu Kumhar has been examined as WW-1 on behalf of all the concerned workmen.

19. The WW-1 Mangu Kumhar has categorically deposed that he and 30 other workers were working as stone
cutter in Chanak No. 5 of Bhurungia Project from 1985 to 1991 and all of them had worked for 190 days during
the aforesaid period. He has also stated that their attendance had been marked by authorized person and they
had worked under Mining Sardar and Overman. He has further deposed that he and other workers had been paid
Rs. 1250/- per month and he has produced a photo copy of Form ‘C’ Registerof the month of April 1991, on
which the attendance of workers were marked. He has also stated that he has submitted photo copy of Cap Lamp
Register for the month of June 1991 which bears the signature of Sri B. Banerjee.

In the cross-examination he has stated that he has no paper to show that he was appointed in Bhurungia
Project and he has no pay slip for such work. He has also stated that he has not got I-Card and P.F. Number.

The MW-1 Jatadhari Roy has deposed that Bhurungia Project of M/s. BCCL was not in operation from
1995. He has further deposed that there was no employer-employee relationship ever existed between the
management and the concerned workman and the concerned workman never worked at Bhurungia Project from
1985.

20. It is required to mention here that the concerned workman/union has not produced any appointment letter
issued by the Management of Bhurungia Colliery of M/s. BCCL regarding their appointment as a stone cutter in
the Colliery. Further the union/workman has not produced any I-Card of the Company as well as Provident
Fund Number before the Tribunal. Moreover in absence of appointment letter, I.Card and PF Number it can not
be said that the concerned workmen were appointed by the management of M/S BCCL, Dhanbad.

21. Now, coming to the documentary evidence it appears that Exhibit W-1 is the photo copy of Register of
Persons in Below Ground Working with heading of casual mazdoor and it bears names of thirty one workers of
which some names are legible and some names are not legible. Further Exhibit W-1 doesn’t bear the specific
date on which the concerned workman had worked in the Company. Moreover the photo copy of Lamp Register
shows that Cap Lamp had been issued to the concerned workman for one month and there is no Attendance
Register which shows that they have worked for 190 days.
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Further the Exhibit W-2 is a photo copy of certificate issued by Project Officer Bhurungia in which the
name of all 31 workers are mentioned as they were working since 03/02/1985 to 31/12/1991 as a stone cutter @
Rs. 1250/- per month as a Casual Mazdoor but the signature of the Project Officer is not clear and no name has
been mentioned under his signature on the Exhibit W-2. Moreover it does not bear any memo no of issuing
office.

22. Now after perusal of Exhibit W-1, it appears that it is photo copy of Register of Persons of Below Ground
Working in which name of 31 persons have been mentioned but the concerned workman/union has not produced
the original copy of this document. Further Exhibit W-2 which is also photo copy of certificate mentioning
therein that the concerned workmen were working as a casual labours in the Colliery of Bhurungia on payment
of Rs. 1250/- per month but the concerned workman/union has not produced the original copy of this certificate.

In view of above discussion the Exhibit W-1 and Exhibit W-2 do not inspire confidence, so both the
documents are not trustworthy and reliable.

Under such circumstances there is no documentary evidence that the concerned workmen had been
working as stone cutter in Bhurungia Project from year 1985 to 1991 which is more than 190 days as stipulated
u/s 25-B (2) (a) (i).

23. Now, in the light of above discussion the Tribunal finds that in this case there is no cogent and convincing
evidence that the concerned workmen had continuously worked as stone cutter from 1985 to 1991 in the
Bhurungia Colliery of BCCL.

24, It is relevant to mention here that the Hon’ble Supreme Court in the case H.S. Rajashekara Vs. State
Bank of Mysore & Another as reported in 2012 (132) FLR 688 has been pleased to hold that this decision shall
not be treated as precedent as the same has been rendered keeping in mind the peculiar facts and circumstances
of this case.

Further, the other decisions of different Hon’ble High Court as relied by the representation of
Union/Workman are related to regularization of service of a workmen on continuous service of two hundred and
forty days.

25. At this stage it is required to mention here that the Hon’ble Supreme Court in the case Madhyamik
Shiksha Parishad vs. Anil Kumar Mishra, reported in (2005) 5 SCC 122, has been pleased to hold specially in
Paragraph No. 5 as under:-

“S. We are unable to uphold the order of the High Court. There were no sanctioned posts in existence
to which they could be said to have been appointed. The assignment was an ad hoc one which
anticipatedly spent itself out. It is difficult to envisage for them the status of workmen on the analogy
of the provisions of the Industrial Disputes Act, 1947, importing the incidents of completion of 240
days’ work. The legal consequences that flow from work for that duration under the Industrial
Disputes Act, 1947, are entirely different from what, by way of implication, is attributed to the present
situation by way of analogy. The completion of 240 days’ work does not, under that law import the
right to regularisation. It merely imposes certain obligations on the employer at that time of
termination of the service. It is not appropriate to import and apply that analogy, in an extended or
enlarged form here.”

It has further been held by the Hon’ble Supreme Court in the case of M.P. Housing Board vs. Manoj
Shrivastava, reported in (2006) 2 SCC 702, specially in Paragraph No. 17 as under:-

“17. It is now well settled that only because a person had been working for more than 240 days, he
does not derive and legal right to be regularised in service.

(See Madhyamik Shiksha Parishad, U.P. vs. Anil Kumar Mishra; Executive Engineer, ZP
Engineering Divn. vs. Digambara Rao; Dhampur Sugar Mills Ltd. vs. Bhola Singh; Manager,
Reserve Bank of India vs. S. Mani and Neeraj Awasthi.)”
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It has further been held by the Hon’ble Supreme Court in the case of Post Master General, Kolkata vs.
Tutu Das (Dutta), reported in (2007) 5 SCC 317, especially in Paragraph No. 16 as under:-

“16. The short order which was the subject-matter of decision of this Court in Debika Guha also
stood overruled in Umadevi (3). We may at this stage also notice that the concept of 240 days to be
the cut-off mark for the purpose of regularisation of services came up for consideration of this Court
in Madhyamik Shiksha Parishad v. Anil Kumar Mishra wherein it was clearly laid down that the
completion of 240 days of continuous service in a year would be attracted only in a case where
retrenchment has been effected without complying with the provisions contained in Section 25-F of
the Industrial Disputes Act, but would not be relevant for regularisation of service.”

It has further been held by the Hon’ble Supreme Court in the case of Hindustan Aeronautics Ltd. V.
Dan Bahadur Singh, reported in (2007) 6 SCC 207, especially in Paragraph No. 18 as under:-

“18. The next question which requires consideration is whether completion of 240 days in a year
confers any right on an employee or workman to claim regularisation in service. In Madhyamik
Shiksha Parishad vs. Anil Kumar Mishra it was held that the completion of 240 days’ work does not
confer the right to regularisation under the Industrial Disputes Act. It merely imposes certain
obligations on the employer at the time of termination of the services. In M.P. Housing Board vs.
Manoj Shrivastava (para 17) after referring to several earlier decisions it has been reiterated that it
is well settled that only because a person had been working for more than 240 days, he does not
derive any legal right to be regularised in serivee. This view has been reiterated in Gangadhar Pillai
vs. Siemens Ltd. The same question has been examined in considerable detail with reference to an
employee working in a government company in Indian Drugs & Pharmaceuticals Ltd. vs. Workmen
and paras 34 and 35 of the report are being reproduced below: (SCC p.426)

“34. Thus, it is well settled that there is no right vested in any daily wager to seek regularisation.
Regularisation can only be done in accordance with the rules and not dehors the rules. In the case
of E. Ramakrishnan v. State of Kerala this Court held that there can be no regularisation dehors the
rules. The same view was taken in Kishore (Dr.) v. State of Maharashtra and Union of India v.
Bishamber Dutt. The direction issued by the services Tribunal for regularising the services of
persons who had not been appointed on regular basis in accordance with the rules was set aside
although the petitioner had been working regularly for a long time.

35. In Surinder Singh Jamwal (Dr.) v. State of J&K it was held that ad hoc appointment does not

99

give any right for regularisation is governed by the statutory rules.

The Hon’ble Jharkhand High Court has been pleased to observe in L.P.A No. 268/2012 which is as
under:-

“(xiv) Be that as it may, even assuming without admitting that this appellant has worked more than
240 days in couple of years, then also, his services cannot be regularized. 240 days’ working is not a
magic bond which converts illegal appointment into the legal appointment. In fact, 240 days working
has nothing to do with the regularization at all. 240 days working has got reference under Section
25-B of the Industrial Disputes Act, 1947 for calculation of continuous years of service and nothing
beyond that. Unnecessarily several times the Labour Court or the Industrial Courts are committing
an error that if any worker has completed 240 days, their services should be regularized. In fact,
there is no casual connection at all between the working of 240 days and right of regularization.
Illegality in the appointment cannot be diluted by the working of 240 days. Illegality in the
appointment continues, even if, the worker has worked for 240 days.”

The Hon’ble Jharkhand High Court has been further pleased to hold as follows:-

“Whenever any employment is given unauthorizedly, in the respondent-UCO Bank, Hirapur,
Dhanbad, such type of employment cannot be converted into a regular employment unless there are
rules for regularization or scheme for regularization. In the facts of the present case, there are no
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rules of regularization nor there is any scheme of regularization floated by the UCO Bank. In
absence of such type of law, the charity shown by the Court will be cruelty to others. If such type
regularization is allowed by the Courts, it will provide encouragement to those who are adorning
high-ranking administrative position to give illegal appointment and later on, to get them
regularized by the orders of the Courts. A thing which cannot be done directly, can never be done
indirectly. If no employment can be given without there being any advertisement and without there
being any recruitment process, the Court cannot be a party to illegal regularization of such
employee.”

26. In view of the decision of Hon’ble Supreme Court and Hon’ble Jharkhand High Court as discussed above,
the concerned workmen are not entitled for regularization of their service in Bhurungia Project of M/s. BCCL.

27. Under such circumstances, the Tribunal comes to the conclusion that the claim of the union that Mangu
Kumbhar and 30 others were working at Bhurungia Project from 1985 is not correct and they are not eligible for
regularisation by the management of the Bhurungia Colliery. Further they are not entitled for any other relief.

This is the Award of this Tribunal.
D.K. SINGH, Presiding Officer

T35 feel, 2 R, 2020

PI. 3. 775G faare AT, 1947 (1947 T 14) @ ORT 17 & RO H, B
WPHR "9 Ao & Yauds & Gdg FANdl 3R S9d dHGRI @ 414, ey d ffds il
faare # = WRER 3MENfd AfRAHIOT /59 RTATAT F.—1, g9 & Udre (e Fw=r 104 /2002) HI
YHIRIT PRl 8, Sl Desld ARBR Bl 27.08.2020 DI UKl G T |

[¥. Te1-20012 /165 / 2002-3TM3TR (¥1-1)]

I Rig, %6 ARBI /ST SRreT

New Delhi, the 2™ September, 2020

S. O. 775.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 104 of 2002) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. CCL and their workmen, which was received by the Central
Government on 27.08.2020.

[No. L-20012/165/2002-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 104/2002

Employer in relation to the management of Jarangdih Colliery of M/s. CCL.
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers : None

For the workman : None
State : Jharkhand. Industry:- Coal

Dated : 28.04.2020
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AWARD

By Order No. L-20012/165/2002-IR (C-I) dated 07/10/2002 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Jarangdih Colliery of M/s. CCL Ltd. to dismiss
Shri Goma, Trammer Cat-II is just fair and legal? If not to what relief is the workman concerned
entitled?”

2. After receipt of the reference, both parties were noticed but neither the union/workman nor the management
appeared before the Tribunal. Now the Case is pending since 16/10/2002 and workman/union is not appearing
before Tribunal. so, it is felt that workman/union has lost its interest in this matter. Hence No Dispute Award is
passed. Communicate.

D. K. SINGH, Presiding Officer
¢ faeell, 2 RidwR, 2020
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[¥. Ta1-20012 /505 / 1999-3MME3TR (*A1-1)]
o g, S5 ARBRY / STTANT AfAHTY

New Delhi, the 2™ September, 2020

S. O. 776.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 142 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 27.08.2020.

[No. L-20012/505/1999-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 142/2000

Employer in relation to the management of Baroda Coal Washery of M/s. BCCL.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand. Industry:- Coal
Dated :25.02.2020
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AWARD

By Order No. L-20012/505/1999-IR (C-I) dated 01/03/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

‘T ST HT. T, TUST & a1 & THGGT T TF & AR q&raiT i g e e 11
FHHTU FHT QT ST AT eraen f&: 03.04.91 9T 27.06.91 FRT IR 7 A F Hafeara FHER
# afgar Rwed g€ &2 Fr y&ad g vEr B s e =i, S wher % age, Rftea
TEH ST &7 TU7 39 g9y 7 147 Qe A s sraeas 877

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently both of them left appearing before this Tribunal. Thereafter regd. notices were issued to both the
parties but even then no one appeared on behalf of the workman/union. Now the Case is pending since
13/03/2000 and workman/union is not appearing before Tribunal. so, it is felt that workman/union has lost its
interest in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer

7% feett, 3 frawaw, 2020

FT.3T. 777.—3=RrF fare sifafferm, 1947 (1947 #1 14) ¥ 9R=T 17 ¥ Sq@wor § w7
TLHRT qHH ITE9IE FATAT, STUOEE, Flalare AT O+ Ud 394 FHANT F TG990 & qd5
TATTSThT oY 3o FHER & o9 Tqad § AQY d=RE @arg § FeT a9HhT Seteg e
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01.07.2020 T YTH g0 o |

[}. Td-42012/69/2017-3£3T< (1)]
2. . fgaTy, wa at=a

New Delhi, the 3 September, 2020

S. O. 777.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2018) of the Central Government Industrial-Tribunal-cum
Labour Court New Delhi-1 as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Passport Office, Uttrakhand. & Others, and their workmen which were received by the Central
Government on 01.07.2020.

[No. L-42012/69/2017-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-II,

New Delhi.
INDUSTRIAL DISPUTE CASE No. 12/2018
Date of Passing Award : 8th January, 2020
1. Ms. Shilpi,
r/o. Village & Post Office Majra,
Dehradun 248171.

2. Ms. Shivani Singhal,
r/o. Village & Post Office Majra,
Dehradun 248171
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3. Mr. Varun Sharma,
Rishikesh Colony, Rishikesh,
District Dehradun,
Dehradun 249201. ...Workmen

Versus
1. The Passport Office,
Passport Office,
Near MKP College,
Uttrakhand.

2. The Managing Director,
S-2 Infotech Pvt. Ltd.,
6" Floor, G Wing, Trade World,
Kamla Mill Compound,
SB Marg, Lower Parel,
Mumbai 400003. ...Managements

Appearances :-

None : For the Workman
Ms. Namita Mahapatra, Proxy A/R : For the Management No.1&2

AWARD

On receipt of reference from the Ministry of Labour, Government of India vide Iletter
No. L-42012/69/2017-IR(DU) dated 29.01.2018 followed by corrigendum letter dated 5/2/2018, under clause
(d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (in short “the
Act”) notices were issued to the parties for adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of the management of National Institute of M/s S2 Infotech Pvt. Ltd. in
terminating the services of the three workmen Ms. Shilpi, Ms. Shivani Singhal and Shri Varun Sharma
is illegal and unjustified. If so, then what relief the workmen are entitled to ?’

2. In response to the notice, all the workmen/claimants appeared in person and filed their statement of
claims separately but on similar lines, averring that they were serving as Data Entry Operator/s in the Passport
Office on contractual basis. Ms. Shilpi and Ms. Shivani were engaged in the year 2009, whereas the
workman/claimant Varun Sharma was engaged in the year 2014. The work and conduct of the workmen was
satisfactory and a certificate to that effect was issued by the Passport Office, Dehradun. However, all of a
sudden on 3" September, 2015 at about 3 PM the claimants/workmen were intimated through the contractor
company M/s S2 Infotech Pvt. Ltd. that their services were terminated from Passport Office. When they wanted
to know the reason for their termination, Passport Officer replied that they had misbehaved with him and that is
why they are being terminated. He even threatened the workmen with consequence and ruining their career.
The allegation of misbehavior imputed against the workmen by Shri Vijay Shankar Pandey, Passport Officer,
Dehradun is false and wrong, because the workmen had never derelicted their duties. The claimant Varun
Sharma has pleaded that on 2/9/2015 while he was busy in doing his work, after about 11-45 AM Ms. Archana
Mishra, (official of Passport Office) came to his seat, started shouting at him that he does not know how to give
respect to the senior, as he had not wished her “good morning” and asked him to deposit the mobile phone,
despite the fact that he was not at fault. Even Shri Vijay Shankar Pandey, the then Passport Officer had
misbehaved & insulted him without any reason, just to favour Ms. Archana Mishra. The workmen have pleaded
that the Management No.2 terminated the services of the workmen Ms. Shilpi and Ms. Shivani w.e.f. 30/9/2015,
whereas services of workman Varun Sharma were terminated w.e.f. 10/9/2015 without any reason on baseless
allegations, despite the fact their re-employment/re-engagement was upto 31/9/2016. It is also pleaded that
Management No.2 in violation of labour laws did not provide them benefit of any sick leave or overtime
allowance for performance of duties on Saturdays and Sundays. The claimants/workmen are not well off and
have by now got tired to have a long fight for justice. They have prayed for justice.

3- Management No.1 filed written statement, contesting the case of the workmen/claimants inter-alia on
the grounds the claimants were neither the employees of Management No.l, nor were terminated by the
Management No.1 rather they were deployed at Passport Office, Dehradun by the outsourced agency M/s S-2
Infotech Pvt. Ltd., Mumbai i.e. Management No. 2 in whose favour a contract was awarded for providing Data



2364 THE GAZETTE OF INDIA : SEPTEMBER 12, 2020/BHADRA 21, 1942 [PART II—SEC. 3(ii)]

Entry Operators in various Passport Offices. As such, there is no relationship of master and employee between
the Management and claimants, as the claimants were engaged by outsourced agency M/s S-2 Infotech Pvt. Ltd.

4- Management No. 2 filed separate written statements to the statement of claims of the
workmen/claimants but almost with similar pleas. Denying each and every allegations of the workmen, it is
stated that the claimants were appointed at the position of a DEO (Data Entry Operator) at base salary of
Rs.1,28,604/- per annum by the Management No. 2. vide its offer of contractual employment dated 23/7/2013,
effective from 1/8/2013 till 31/7/2014. Since last drawn wages of the workmen/claimants exceeded the threshold
of Rs.10,000/- per month and their nature of employment was managerial in nature, the claimants falls within
the purview of the exclusion set out in Section 2(S) of the Act. It is also stated that clause 10 of the said Offer
of contractual employment clearly stated that the contract can be terminated by either party after giving one
month’s notice. The conduct of the workmen/claimants included acts like refusal to work, disobedience of the
orders of superior officer, wrongfully interfering with the work of other co-associates, improper acts within the
office premises, using abusive language, willful absence from office etc. The misconduct, misbehavior and
repeated complaints against the workmen/claimant from the employees of Management No. 1 left no option
with the Management No. 2 but to terminate their services and same was done as per clause 10 of the offer of
contractual employment, by giving 1 month advance notice to the claimants. As such, the case of the workmen
does not fall within the meaning of retrenchment and in fact falls in the exclusion set out in Section 2(00)(bb) of
the Act. The claimants raised false and malicious claims, suppressing all the material facts. Prayer has been
made for rejection of the claim petition/s.

5. Since no rejoinder was filed on behalf of the claimants, following issues were framed in this case on
11/1/2019 :-

(1)  Whether the proceeding is maintainable?

(2) Whether the claimants fall within the definition of workmen defined under Section 2(S) of ID
Act?

(3) Whether the termination of the claimants from service is legal and justified ?
(4) Whether the claimants are entitled to reinstatement with back wages ?
(5) To what other relief the parties are entitled to ?

6. Perusal of the record shows that despite number of opportunities granted to the workmen/claimants to
adduce evidence in support their case regarding illegal termination of their services by the Management No. 2,
none of them came forward to lead any evidence for the reasons best known to them. It is a matter of record that
the claimants had chosen the course not to participate in the proceedings from 25/5/2018 onwards. As a matter
of precaution, fresh notices of appearance were issued to the claimants through registered post for 14/10/2019
but despite that, none of the claimants caused appearance either on 14/10/2019 or on subsequent date of hearing.
Hence, this Tribunal was left with no option but to close evidence of the claimants vide order dated 19/12/2019.
Since the claimants themselves did not adduce any oral or documentary evidence to prove their case, A/R for
the Management chose not to lead any evidence.

7. At the outset it is mentioned that onus was upon the claimant/workman to prove that their services were
illegally & unjustifiably terminated by Management No.2 at the instance of Management No. 1 and that they are
entitled to get relief of reinstatement into service with back wages. The workman/claimant has failed to
discharge the onus. Since the workmen/claimants were/are not interested to prosecute their case on merits, it
seems that dispute between the parties does not survive any more. In view of the fact that the claimants have
not led any evidence in support of their case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
8th January, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 3™ September, 2020

S. 0. 778.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 55/2009) of the Central Government Industrial-Tribunal-cum
Labour Court New Delhi-1 as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Divisional Engineer, BSNL, Gurgaon. & Others, and their workmen which were received by the
Central Government on 01.07.2020.

[No. L-40012/12/2009-IR (DU)]

D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI
Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 55/2009
Date of Passing Award- 24" January, 2020

Between:

Shri Sunder Singh,

S/o Shri Ram Singh

R/o Village Gaddhi Harsaru,

Gurgaon. ... Claimant

Versus

The Divisional Engineer,

BSNL,

Telephone Exchange, Delhi Road,

Gurgaon. ...Management

Appearances:-

Shri Rupesh (A/R) : For the claimant

Shri Pradeep Mathur (A/R) : For the Management
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute
existing between employer i.e. the management of BSNL, Gurgaon and its workman/claimant herein, under
clause (d) of sub section (1) and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter
No. L-40012/12/2009 (IR(DU) dated 03.09.2009 to this tribunal for adjudication to the following effect.

“Whether the action of the management BSNL, Gurgaon in terminating the services of their workman,
Shri Sunder Singh w.e.f 17.04.2006 is legal and justified? If not, what relief the workman concerned is
entitled to?”
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The claimant filed his claim statement pleading inter alia that he was appointed as a helper in the
respondent/management in February 2003 and drawing monthly salary @2000/- alongwith admissible TA and
DA revised from time to time. During course of his engagement he had rendered service for more than 240 days
in a calendar year to the full satisfaction of the employer and thus was in continuous service of the management.
On 17.04.2006 the management illegally terminated his service without assigning any reason and while doing so
intentionally omitted to follow the procedure of labour law laid u/s 25F of the ID Act. The said action of the
management was illegal as no termination notice, notice pay, or compensation was paid to him. Since the date of
termination the workman is unemployed. Finding no other remedy he served a demand notice on the
management and raised a dispute before the Labour Commissioner where conciliation was taken up. The
conciliation failed and the appropriate government referred the matter to this tribunal for adjudication. The
claimant has prayed that a direction be issued to the management for reinstating him in service with continuity
and payment of back wages alongwith other consequential benefits.

Notice being served the management BSNL appeared and filed WS denying the stand taken by the
claimant/workman. While denying the employer employee relationship between the management and the
workman it has been pleaded that that the claimant was never appointed by the management nor he had rendered
continuous service for more than 240 days in a calendar year as claimed by him. The specific plea of the
management is that it is a statutory corporation owned and controled by the Government of India. It is not an
industry as per the definition of ID Act. The government owned company has its own Rules and Regulations for
recruitment of the employees in different cadre which has been approved by the Government of India. On
10.01.2003 the General Manager Telecom District BSNL and M/s Keshav Security Services New Delhi had
entered into an agreement for upkeep of Telecom installation in Telecom Exchange of Gurgaon Telecom
District after approval of the tender. The said contract was valid for a period of one year from February 2003 to
July 2004. The workman was engaged by the said contractor for attending some casual works. In clause 8 and
clause 15 of the said agreement there were specific clauses stipulating that the acceptance of the tender for
engagement of aforesaid work shall not entitled the contractor or anybody employed by him for the purpose of
future absorption or employment in BSNL and the manpower so deployed by the contractor will have no claim
whatsoever for absorption in BSNL later on. The other stand taken by the management is that the claimant was
working casually and was being paid on the contingency of the work and his duty was never continuous nor he
was the employee of the management. Thus, the management has pleaded that his claim for reinstatement has no
merit. Dispute has also been raised by the management about the belated service of demand notice on the
management on 12.10.2007. It has also been pleaded that the claimant since had admitted before the conciliation
officer about his engagement through the contractor, the prayer for reinstatement made in this proceeding is
liable to be dismissed.

By filing corrigendum the workman challenge the stand of the management and also apleaded that
initially for one year he was working under the contractor. But in the year 2004 he was taken by the
management in its payroll and worked as such till 17.04.2006 when his service was terminated illegally. During
this period i.e from August 2004 to 17.04.2006 he was getting salary from BSNL directly and during this period
he had worked for more than 240 days in a calendar year and thereby acquired the status of a temporary
employee. He has also pleaded that the J.T.O of the management was paying his salary every month and the
management was maintaining the record to that effect. In order to deprive him of his legal rights the
management is suppressing the truth and withholding the documents.

On the rival pleading the following issues were framed.
(1)  Whether there exists any relationship of employer and employee.
(2)  As per terms of the reference.

The claimant examined himself as WW1 and exhibited the photocopies of the vouchers showing
payment to him by the management during the relevant period which have been marked in a series of WW1/1 to
WW1/57. The AGM legal of the management testified as MW 1 and proved two documents marked as MW 1/1
to MW1/2. MW1/1 is a representation made by a workman to the secretary/ Chief Labour Commissioner
alleging arbitrary rejection of his demand notice and MW1/2 is a photocopy of the agreement dated 01.01.2003
entered between the management and M/s Keshav Security Services.

At the outset of the argument the Ld. A/R for the workman submitted that an application was filed
praying for a direction to the management for a production of the records of the management evidencing
engagement of the claimant and also documents relating to payment made to him directly by the management.
The management took a plea that the documents being beyond the period of preservation are not available and
not traceable. Thus, this tribunal by order dated 02.04.2014 gave liberty to the claimant for production of
secondary evidence in respect of payment vouchers and accordingly the documents marked as WW1/1 to
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WW1/57 were filed. The Ld. A/R for the workman also advanced argument that the management is guilty of
suppression of material documents and by placing the documents marked as WW1/1 to WW1/57 the workman
has successfully discharged the burden of proving that he was working continuously for the management by
completing 240 days of work in a calendar year as has been defined u/s 25B of the ID Act 1947. The counter
argument of the management was that the workman has not produced any document to prove his employment
by the management. The said employment having not been proved according to the prescribed standard of
proof, the allegation that his service was terminated illegally is baseless and the reference is liable to be
answered against the workman. He also submitted that the workman was an employee of the contractor and his
claim is maintainable against the said contractor but not against BSNL. Argument was also advanced that BSNL
not being an industry the industrial dispute is not maintainable.

FINDING
ISSUE No. 1

This is the Moot point to be answered in this proceeding. In his oral evidence the claimant has stated
that in February 2003 he was appointed as a helper in the establishment of the management on a monthly salary
of Rs. 2000/- alongwith admissible TA and DA. He was working continuously and had completed 240 days of
work in the calendar year preceding to the date of his termination on 17.04.2006. This statement of the claimant
is in the line of the pleadings made by him in the claim statement. To corroborate his oral testimony he has filed
photocopies of the number of vouchers for the period between 2004 to 2006. During cross examination he was
asked by the management about the appointment letter if any in his possession. The witness answered in
negative with explanation that no appointment letter was issued to him. He was also asked if his appointment
was through Keshav Security in the year 2003 to which he also denied. The Ld. A/R for the management also
cross examined him about his admission made in the appeal to the secretary about the engagement through the
contractor to which he also denied. On behalf of the management the memo of appeal filed by the workman to
the Secretary Cum Chief Labour Commissioner central has been filed and marked as MW1/1 but the said
document nowhere contains the admission of the workman about his appointment through the contractor.

On the contrary on behalf of the workman evidence has been adduced to the effect that his initial
appointment was in February 2003 and from August 2004 he was under the direct payroll of the management. In
order to prove the same the workman has filed the copies of several payment vouchers which relate to the period
August 2004 to March 2006. Under these vouchers which have been marked in a series of WW1/1 to WW1/57
the claimant workman was paid remuneration though at different rates per month. These are the vouchers of the
Indian Telecom Department containing the seal and signature of the JTO Telephone Exchange Gurgaon
showing payments to the claimant Sunder Singh. The management has not denied the credibility of these
documents since the originals being in their custody could not be produced despite the direction given by the
tribunal. These are all old documents created during an undisputed point of time. The management being the
custodian of the originals when failed to produce the same this tribunal has no hesitation in accepting the
secondary evidence in terms of section 63 of the Indian Evidence Act 1872.

In the case of Steel Authority of India vs. National Union Waterfront Worker Union reported in
(2001) 7SCC Page 1, the Hon’ble Apex Court have also prescribed for the effective control test to ascertain
about the relationship of the workman with the management or the contractor. Not only that in the case of
Chintaman Rao (1958(I)LLJ252) the Apex court ruled that the concept of employment involves 3 ingredients
(i)Employer (ii) Employee (iii) Contract of Employment. The employer is one who employees or engages the
service of other person. The employee is one who works for another for hire. The employment is the contract of
service between the employer and employee, where under the employee agrees to serve the employer subject to
his control and supervision. In the case of Food Corporation of India reported in (1985(ii) LLJ4) the Hon’ble
Apex Court pronounced that the contract of employment always discloses a relationship of command and
obedience between them. Where a contractor emplyoes a workman to do the work which he contracted with a
third person to accomplish, the workman of the contractor would not become more than the workman of the
third person.

In the case of Ram Singh and Others vs. Union Territory Chandigarh and Others (2004)1 SCC
126 the Hon’ble Apex Court have elaborately discussed the factors to be considered for determining the
employer employee relationship and the factors include control, integration power of appointment, liability to
pay, liability to organize work etc. Thus, from the above analysis of the Principle of Law, it emerges that the
effective control is a test to determine the employer employee relationship between the parties.

The management in its WS took a stand that the claimant was engaged through the contractor
M/s. Keshav Security with whom the management had entered into an agreement on 01.01.2003 for upkeep of
Telecom installation in Telephone Exchange of Gurgaon Telecom District. A photocopy of the agreement has
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been filed as MW 1/2. This document was executed on 01.01.2003 between the GM Telecom District Gurgaon
and M/s Keshav Security Agency and the validity of the contract was for one year from the date of execution of
the contract. This means the contract expired on 01.01.2004 since both the parties had signed the same on
01.01.2003. No document has been filed by the management to prove that the contract was extended beyond the
period 01.01.2004. Apart from the contract no other document has been filed by the management to prove that
the claimant was a person deployed by the contactor to work in the premises of BSNL.

BSNL is a public office dealing with valuable machineries and records. It is a fact presumable that any
person other than the employee of the BSNL would not be allowed to enter the premises for any work without
proper verification of the identity and issue of identity card or entry pass. In this case though the management
has taken a specific stand about the engagement of the claimant through the contractor not a single piece of
paper has been produced to prove the fact that he was issued entry pass or identity card. On the contrary the
claimant by producing the payment voucher has successfully proved his engagement directly under BSNL
which in turn proves his relationship with BSNL as its employee.

In this proceeding the workman has all along maintained that he was working under the supervision
and control of management and not the contractor. While testifying as WW1 he fortified the said fact. This
statement alone indicates the effective supervision of the work of the workman by management which is also
evident from the document like the payment vouchers. Hence it is concluded that the workman was the
employee of the management and the contract if any between the management and the contractor is a
camouflage. Issue No.1 is accordingly answered in the favour of the workman and it is held that he was working
for the management till his service was dispensed with from 17.04.2006.

ISSUE No. 2

The reference has been received to adjudicate the reliefs the workman is entitled to in case he is held to
be employed by the management. In view of the finding arrived in respect of issue no.1 it is now to be decided if
he is entitled to the relief of reinstatement and back wages and other consequential benefits.

The claimant has pleaded that during the period between February 2003 to 17.04.2006 he was working
continuously for the management and during the calendar year preceding to the date of his termination he had
worked for more than 240 days. The Ld. A/R for the management raised serious objection and pointed out that
the claimant in his rejoinder filed to the WS has clearly stated that he is in possession of documents to prove that
he had worked for 240 days in the preceding calendar year. No document to that effect having been filed the
plea is liable to be rejected. This argument of the Ld. A/R doesn’t sound convincing since the workman in his
application filed u/s 11(3) of the ID Act had prayed for production of the said documents but the management
failed to do so and this tribunal considering the plea of the management that original documents are not
available allowed the secondary evidence to be adduced by the workman. There is no dispute that the employer
or the management is the custodian of the documents relating to the employment and payment made to the
persons working for the management. In this case the management has shed its responsibility with regard to the
original documents on the plea that the documents being for beyond the period of preservation are not available.
In such a situation the claimant is left with no other option than producing the secondary evidence or the
photocopies. The remarkable aspect of this proceeding with regard to the document marked as exhibit WW1/1
to WW1/57 is that at no point of time the management has disputed the authenticity of the said documents.
Thus, from the oral and documentary evidence adduced by the claimant/workman the inevitable conclusion is
that the claimant was working for the management BSNL during the period August 2004 to 17.04.2006 and
getting payment directly from the management BSNL through its official having the designation JTO.

The law is well settled that the burden always lies upon the workman to prove whether he had worked
continuously for 240 days or more in the preceding calendar year. Once the workman succeeds in discharging
the initial burden, the same shifts on to the management to disprove the same. In this case the workman in his
oral statement has stated that from February 2003 to 17.04.2006 he was working continuously for the
management and being in its payroll was getting the salary from JTO through vouchers. In order to prove the
same the workman has filed several payment vouchers and the management has not disputed the authenticity of
the same at any point of time. On the basis of these documents the claimant has advanced a claim that for being
in continuous service of the management and having completed 240 days of work he is entitled to a temporary
status. But his service was terminated illegally without complying the provision of section 25F of the ID Act
and for the said unfair labour practice meeted to him he is entitled to reinstatement into service with all
consequential benefits including the back wages.

The management has not denied that the date on which the employment of the workman was brought to
an end he was not paid any retrenchment compensation, retrenchment notice or notice pay in terms of section
25F of the ID Act. The only explanation offered is that the workman not being an employee of the management
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there was no need to comply the provision of section 25F. The Hon’ble Supreme Court in the case of
Superintending Engineer TWAD Board and Another vs. M Natesan and others reported in (2019) 2 SCC
(L and S) 160 have held that when the casual labour daily wager proves to have worked continuously for 240
days in a year and thereby discharges the initial burden of proves he is entitled to reinstatement with back
wages.

Way back in the year 1980 the Hon’ble Apex Court of India in the case of Surendra Kumar Verma and
Others vs. CGIT Delhi had observed that

“Plain commonsense dictates that the removal order terminating the service of the workman must
ordinarily lead to the reinstatement in the service of the workman. It is as if the order was never been
made and so it must ordinarily lead to back wages. But there may be exceptional circumstance which
makes it impossible for the employer to direct reinstatement with full back wages.”

In such cases the Hon’ble Apex Court held that the appropriate order would be for payment of
compensation in lieu of reinstatement. But in the case of G.M ONGC Silchar vs. ONGC Contractual Worker
Union reported in 2008 LLR 801 the Hon’ble Apex Court after giving due consideration to several
observations in different pronouncement which suggest that a workman who was put in 240 days or a
contractual worker is not entitled automatically to regularization came to hold that in appropriate cases
regularization can be ordered.

Here is a case where the workman has prayed for a relief simplicitor for reinstatement to service with
back wages. The basic issue in the present case is the status of the workman and whether he is an employee of
the management. The issue No. 1 in this regard has already been decided in favour of the workman. While
adducing evidence the workman has successfully prove that he is not been gainfully employed during the
intervening period between his termination and date of his examination in this proceeding. The Ld. A/R for the
workman strenuously argued that the workman having not attained the age of superannuation an order should be
passed for his reinstatement into service. But from the evidence it appears that the workman had worked in the
management for a brief period i.e from February 2003 to April 2006. The Hon’ble Supreme Court in the case of
Management Hindustan Tools Limited vs. Ghanshyam Sharma reported in 2018LLR1285 (SC) have
clearly held that when the workman worked for a brief period, in such a case reinstatement is not justified. The
Labour court should award lumpsum compensation instead of reinstatement taking recourse to the powers u/s
11A of the ID Act. Of course in this case the management has not adduced any evidence about the gainful
employment of the workman. But considering all the aspects emerging from the evidence it is felt proper to
award a lumpsum compensation to the workman instead of directing his reinstatement in service with
consequential benefits.

In view of the foregoing discussion the issue is answered accordingly and it is directed that the
management shall pay Rs. 5,00,000/- as a lumpsum compensation. Hence, ordered.

ORDER

The reference be and the same is answered in favour of the workman. It is directed that the
management shall pay a lumpsum compensation of Rs. 5,00,000/- to the workman within 3 months from the
date when the award would be notified and made executable. If the management would fail to pay the amount
within the time stipulated, the same shall carry interest @9% per annum from the date of the notification of the
award till the payment is made. Send a copy of this award to the Appropriate Government for notification as
required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
24" January, 2020.
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 3™ September, 2020

S. O. 779.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 03 / 2005) of the Central Government Industrial-Tribunal
cum-Labour Court Kolkata as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Mr. Arupnath Bhattacharya, Ld. Counsel, Kolkata , & Others, and their workmen which were
received by the Central Government on 19.08.20.

[No. L-42012/108/2015-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
NATIONAL INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. NT-03 of 2005

Parties: Employers in relation to the management of India Government Mint
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:
On behalf of the Management : Mr. Arupnath Bhattacharya, Ld. Counsel
On behalf of the Workmen : Mr.A K. Banerjee, Ld. Counsel
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The dispute under reference pertains to non-payment of 19% compensation for increased working
hours of India Government Mints, Kolkata, Mumbai and Hyderabad from 37' to 44 hours per week consequent
upon recommendation of 5™ Pay Commission. It appears that in 1951 the General Manager, Government of
India Mint had attempted to enhance working hours from 37'% to 40 hours per week and the authorities also
started deducting salaries from the pay packet for not discharging duties of 40 hours per week whereupon the
employees moved an application No. PWA 353 of 1951 before the authority of the Payment of Wages Act. The
application was allowed and the working hours of the employees were maintained to 37 %2 hours per week and
deduction from salary was held to be illegal. After submission of 4™ Pay Commission report in 1986 in which
working hours of India Govt. Mint was mentioned as 44 hours, a circular was issued by the General Manager,
India Govt. Mint on 21* November, 1986 enhancing working hours from 37 % hours to 44 hours. However, it
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was cancelled by diary order dated 15™ January, 1987. In this background the Mint management issued a notice
under Section 9A of the Industrial Disputes Act, 1947 on 16™ January, 1988 proposing to enhance the working
hours from 37 % to 44 hours a week in terms of recommendation of 4™ Pay Commission. Aggrieved by the said
notification and rejection of objection against the notification of notice the union filed a writ petition before the
Hon’ble High Court of Calcutta praying for order to direct the management of Mint to rescind or cancel the
notice under section 9A of the Act of 1947for enhancing the working hours. However, during pendency of this
writ petition, recommendation of 5 Pay Commission came in and for implementation of which several round of
discussion by the General Manager of Mint with the union representatives were held. In this connection a
meeting was held on 15™ April, 1998 with the various unions of India Government Mint, Kolkata, Hyderabad
and Mumbai. The minutes of this meeting were sent to the Ministry of Finance. Subsequently on 5™ of May,
1998 a further meeting was held in which various decisions were adopted mutually by and between the parties.
During above meetings the unions agreed for increase of working hours from 37 2 to 44 hours per week, but
demanded 19% compensation for increase of working hours in the existing pay. The demand was sent to the
Ministry of Finance for favourable consideration. One of the points of discussion was also regarding 10 hours
overtime per week at the usual applicable rates in addition to stipulated 44 hours. Ministry of Finance, however,
turned down the demand for payment of 19% compensation for increase of working hours as per
recommendation of 5™ Pay Commission observing that the employees shall be entitled for revised pay scale
from the date on which the Mints start working 44 hours a week. This decision resulted in industrial dispute
which has been referred to this National Tribunal by the Central Government in exercise of its powers under
Section 7B read with Section 10(1A) constituted a National Tribunal vide order No. L-16011/3/2004-IR(DU)
dated 06.06.2005 and referred the industrial dispute in the following language:

“Whether the action of the management of India Government Mint in not granting of 19%
compensation for the increased working hours from 37.5 hours per week to 44 hours per week (as per
recommendation of Vth Pay Commission), is just and legal? If not, to what relief the workmen are
entitled?”

2. All India Mint and Presses Employees Federation, Calcutta Mint Workers Union, Calcutta Mint
Employees Union, Hyderabad Mint Staff Association, Hyderabad Mint Employees Union, Bharatiya Mazdoor
Sangh, Hyderabad, Takshal Karmik Sangh, Hyderabad, Takshal Mazdoor Sabha Mint Premises Union,
Mumbai, Takshal Mazdoor Sabha, Mumbai have filed their respective statements of claim in response to the
above reference. All the unions have pleaded almost similar set of facts. It is stated that there are four units of
India Government Mints situated at Kolkata, Mumbai, Hyderabad and Noida, but the nature of services rendered
by Noida Mint is different from others. At Kolkata, Mumbai and Hyderabad Mints coins are made from virgin
state whereas at Noida Mint bank coins are stamped. As such, it is claimed, the workmen of Kolkata, Mumbai
and Hyderabad Mints belong to one class while workmen of Noida Mint belong to separate class. This was the
reason why the number of working hours at Noida Mint from its very inception from the year 1984 has been
more than the working hours of the workmen of other three mints. The process of manufacturing coins from
virgin state is more rigorous than the process of stamping of coins. It is further pleaded that in Fourth Pay
Commission report the normal working hours was incorrectly recorded due to inadvertence as 44 hours per
week. The working hours of employees of Kolkata, Mumbai and Hyderabad Mint had been 37 'z hours per
week at the time of recommendation of Fourth Pay Commission also. There was no recommendation in Fourth
Pay Commission report for increase of the working hours from 37 % to 44 hours per week. Though the notice
under Section 9A of the Industrial Disputes Act, 1947 was issued proposing to enhance the working hours from
37 ' to 44 hours, but the same was challenged by the unions through a writ petition filed before the Hon’ble
High Court at Calcutta during pendency of which the report of Firth Pay Commission was published. Various
meetings were held by the General Manager of the Mints with the union representatives for implementation of
Fifth Pay Commission report. The demand of 19% compensation in case of increase of working hours from 37
Y to 44 hours per week was also discussed in the meeting held on 15™ April, 1998 and 5™ May, 1998 and
forwarded to the Ministry of Finance for favourable consideration. Therefore, the Writ Petition No. 9523(W) of
1988 which was pending before the Hon’ble High Court at Calcutta was not pressed by the petitioners. The
members of the unions at all material times till February, 2004 had been discharging their duties of 44 hours
plus 10 hours overtime allowance per week on the basis of the said agreement with regard to above
compensation. The demand of the unions for payment of 19% compensation was not accepted and a diary order
dated 24™ March, 2005 determining the normal working hours as 44 hours per week was issued by the Mint
authorities. It was also a notice under Section 9A of the Industrial Disputes Act, 1947 intending to give effect to
the diary order with effect from 18™ April, 2005. There cannot be any increase in the number of working hours
of an employee without corresponding compensation thereof. Therefore, 6 2 working hours per week should be
compensated with corresponding increase in the pay packet. The workmen are required to work 17.73% of
hours of extra work. Accordingly taking into account the anomalies of pay as recommended by the Fifth Pay
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Commission, the percentage of compensation was arrived at 19% and promised by the management of the Mint.
The unions have prayed that the demand raised by the unions for 19% compensation for increase in working
hours from 37 ' to 44 hours per week should be accepted and the action of the management in not granting
compensation as above, may be declared unjust, illegal and improper.

3. The management of India Government Mint has filed its written statement in reply to the pleadings
submitted by the unions in which it is pleaded that the normal working hours of Kolkata, Mumbai and
Hyderabad Mints was 37" hours which has been enhanced to 44 hours as normal working hours per week after
implementation of Fifth Central Pay Commission report with effect from 27.05.1998, but the normal working
hours of Noida Mint have been 44 hours from the very inception. The management of India Government Mint,
Kolkata had issued a notice under Section 9A of the Industrial Disputes Act, 1947 enhancing the normal
working hours from 37 % to 44 hours per week which was challenged by the Calcutta Mint Workers Union and
others in Writ Petition No. 9523(W) of 1988 before the Hon’ble High Court at Calcutta , however, it was
dismissed on the ground of maintainability. Though in appeal stay order was granted by the Division Bench of
the Hon’ble Court, but the same was withdrawn by the Calcutta Mint Workers Union on 13™ May, 1998. A
meeting was held by the Joint Secretary, Ministry of Finance with the representatives of all unions on the issue
of implementation of recommendations of Fifth Pay Commission on 15" April, 1998 in which the workers
demanded 19% compensation on introduction of 44 hours normal working hours. However, it was decided that
the issue would be taken up for favourable consideration with the Department of Expenditure. Another meeting
was held on 5™ May, 1998 between the Mint management and the members of steering committee of the unions.
It is further pleaded that the management has not given any assurance in writing regarding 19% compensation
for increased working hours. The Calcutta Mint Workers Union had also moved an application No. 115 of 2001
and MA No. 74 of 2001 before the Central Administrative Tribunal in the matter of 19% compensation, wherein
the Tribunal vide its order dated 08.02.2001 directed the Mint authority to take decision and communicate the
same. In compliance of the order of the Tribunal the communication dated 1th May, 2001 was issued by the
Director, Government of India, Ministry of Finance denying any justification for grant of compensation and that
from 01.01.1996 to 26.05.1998 the pay should be proportionately depressed where the workmen did not work
for 44 hours a week. It is also pleaded that the employees of Kolkata, Mumbai and Hyderabad and Noida Mints
belong to Central Government and governed by CCA Rules, 1965, Industrial Disputes Act, 1947 is not
applicable in case of employees of Mint. It is also pleaded that India Government Mint, Kolkata has been
declared a public utility service under the Industrial Disputes Act, 1947.

4. Rejoinders have been filed in reply to the pleadings in written statement reiterating the facts pleaded in
the statements of claim. It is also pleaded that increase in working hours was accepted only on assurance of the
management of mint for favourable consideration. Hence principle of Promissory Estoppels is applicable and
Mint authority is duty hound to grant 19% compensation for increased working hours.

5. On behalf of the workmen WW-01, Shri V.T. Bhaste, WW-02, Shri Provat Ghosh, WW-03,
Shri Biswanath Sikdar, WW-04, Shri K. Dasavaranam, WW-05, Shri K. Uma Maheswara Rao, WW-06,
Shri Jaywantrao Yeshwantrao Rao have been examined. On behalf of the management only witness MW-01,
Shri Shahid Ashraf has been examined. Parties have also filed number of documentary evidences which shall be
taken up at appropriate stage in the findings of the Award for convenience.

6. I have heard the learned counsels for the unions and also for the management of Government of India
Mint.
7. The learned counsels for the unions have submitted that increase in working hours amounts to change

in condition of service and notice under Section 9A of the Industrial Disputes Act, 1947 was mandatory to effect
any change in working hours. The unions had agreed to work for the increased working hours for 44 hours only
on assurance of the management of Mint to pay 19% compensation. Hence the management is bound to pay
19% compensation for increased working hours.

8. Per contra, the learned counsel for the India Government Mint has argued that acceptance of the
revised pay scale by the employees amounts to waiver of notice under Section 9A of the Act. The steering
committee of the unions had entered into agreement/settlement in a meeting with the General Manager of Mint
giving consent for increase of working hours from 37 ' to 44 hours. Mint management never gave any
assurance for payment of 19% compensation for increased working hours.

9. Based on the rival pleadings and submissions of the unions and the management following points of
determination may be delineated —

1. Whether India Government Mint is an industry?
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2. Whether judgment in case No. PWA 353 of 1951 under Payment of Wages Act operates as res-
Jjudicata?

3. Whether notice under Section 9A of the Industrial Disputes Act, 1947 is mandatory?

4.  Whether acceptance of revised pay scale as recommended by Pay Commission would amount to
waiver of notice under Section 9A of the Industrial Disputes Act, 19477

5. Whether India Government Mint is bound to pay 19% compensation to the employees by virtue
of principles of Promissory Estoppels?

Mint as industry

10. Though at the very outset the management of Government of India Mint has taken the point of
maintainability that the employees of Kolkata, Mumbai and Hyderabad Mints belong to Central Government
and they are governed by CCS Rules, 1965, therefore, provisions of Industrial Disputes Act, 1947 and other
labour laws are not applicable, but in paragraph 12 of the written statement the management has also pleaded
that India Government Mint, Kolkata is under the Industrial Disputes Act and is governed by the provisions of
Factories Act, 1948. Not only this the management has also pleaded that above units of India Government Mint
have been converted into a public sector unit of SPMCIL since 13" January, 2016. Government notification
dated 10" February, 2006 has also been filed on record to the effect that in pursuance of cabinet decision on 2™
September, 2005, Government of India has decided to corporatize the functions of nine units of Department of
Economic Affairs and accordingly all the existing functions of those nine units including Security Presses etc in
respect of security grade papers and coin and printing of currency notes and non-judicial stamp papers have
been transferred to a wholly owned company viz. “Security Printing and Mining Corporation of India Limited”.
Consequently, the management, control, operation and maintenance of production etc. have been transferred to
the company. Statutory definition of “Industry” is given in Section 2(j) of the Act of 1947 —

“2(j) “industry” means any business, trade, undertaking, manufacture or calling of employers and
includes any calling, service, employment, handicraft, or industrial occupation or avocation of
workmen:”

1. Above definition of ‘industry’ was considered by the Hon’ble Apex Court in Bangalore Water
Supply v. Rajappa, AIR 1978 SC 548 where it has been observed -

“Where (i) any systematic activity, (ii) organized by cooperation between employer and employee (the
direct and substantial element is chimerical), (iii) for the production and or distribution goods and
services calculated to supply human wants and wishes (not spiritual or religious but inclusive of
material things or services geared celestial bliss i.e. making on large scale Prasad or food; prima facie,
there is an ‘industry’ in that enterprise.)”

It was observed that mere absence of profit motive will not necessarily push the activity out of the pole
of industry, further that act undertaken in fulfillment of the state’s constitutional obligation or in discharge of
constitutional or sovereign functions is excepted from the definition of ‘industry’. However, Hon’ble High
Court of Delhi in Union of India v. Raj Kumar Shah (WP (C) 3495 of 2015 decided on 20.01.2020 while
considering the question whether the Controller General of Patents, Design and Trade Marks was an industry,
held that every function which is performed by the government is not sovereign. Sovereign functions which are
core and inalienable are exempted from Section 2(j) of the Act of 1947.Sovereign functions become inalienable
only when it becomes impossible to delegate them to any other authority, then only it is exempted from the
ambit of Section 2(j) of the Act. Functions such as collection of tax, maintenance of law and order, external
relations which have at all time to be performed by the government and the government alone would qualify as
‘inalienable’ sovereign functions.

12. In the instant case, as it has been seen above, the units of India Government Mint has been corporatized
and converted into a public sector unit of SPMCIL (Security Printing and Mining Corporation of India Limited)
on 13.01.2006 as a consumer goods industry engaged in the manufacture/production of currency and Bank
Notes, Security Paper, non-judicial stamp papers, postal stamps and stationery, cheques, bonds etc., thus these
functions cannot be said to be inalienable and sovereign functions. Not only this, it is admitted case between the
parties that the units of India Government Mint have been declared public utility services under the provision of
Section 2(n) of the Industrial Disputes Act, 1947. Only industry specified in First Schedule can be declared
public utility services. Hence, obviously the units of Indian Government Mint comes within the definition of
industry and provisions of Industrial Disputes Act, 1947 apply to it. Apart from this a specific issue whether
Mint is an industry or not had also come up for consideration before the Hon’ble Andhra Pradesh High Court in
Writ Petition No. 3586 of 1982 (The management of India Government Mint, Hyderabad v. workmen) In
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which the Mint was held to be not an industry. Against this judgment of the Hon’ble Single Bench appeal was
preferred before the Hon’ble Division Bench in Writ Appeal No. 107 of 1988 where Mint was considered to be
industry. Special Leave petition filed against the judgment of the Hon’ble Division Bench was also dismissed by
the Hon’ble Apex Court. Thus it is established that Mint is an ‘Industry” within the meaning of Section 2(j) of
the Industrial Disputes Act, 1947.

Res-judicata

13. Learned counsel for the unions have submitted that the working hours of units have been 37" hours
per week. Attempts were made by the Mint management in 1951 to enhance the working hours without giving
notice under Section 9A of the Industrial Disputes Act, 1947, when the Mint management illegally tried to
enhance the working hours from 37' to 40 hours and also tried to deduct wages for 2'2 per week from the
workers who did not work for 40 hours. The matter went to the authority under the Payment of Wages Act
which ruled that normal working hours of unit was 37" hours per week since the creation of Mint and the
employer has no right to increase the working hours in absence of contract without increase of their wages. In
these circumstances, learned counsel for the unions have contended that in view of judgment of authority under
the Payment of Wages Act the working hours cannot be increased without increase in wages of the employees
and principles of res-judicata will be applicable in the matter. I do not agree with the contentions of the learned
counsels that principles of res-judicata applies in such circumstances.

14. Principles of res-judicata has been incorporated in Section 11 of Code of Civil Procedure which reads
as follows —

“Section 11. No court shall try any suit or issue in which the matter directly and substantially in issue
has been directly and substantially in issue in a former suit between the same parties, or between
parties under whom they or any of them claim, litigating under the same title, in a Court competent to
try such subsequent suit or the suit in which such issue has been subsequently raised, and has been
heard and finally decided by such court.”

In order to apply the principles contained in Section 11 of Code of Civil Procedure following
conditions must satisfy —

1. There must be a suit and a former suit between the said parties;
2. The former suit must have been heard and finally decided;
3. The former court must be competent to try the second suit; and
4.  The matter must have been directly and substantially in issue in former suit also.
14. Conditions (3) and (4) are relevant and important to the matter in issue. It is essential that the former

court must be competent to try the subsequent suit. Thus the decision in a previous suit by a court, not
competent to try the subsequent suit, will not operate as res-judicata. The principle behind this condition is that
the decision of the court of limited jurisdiction ought not to be final and binding on a court of unlimited
jurisdiction. Section 15 of the Payment of Wages Act, 1936 limits the jurisdiction and power of the Authority to
the determination of claim arising out of deduction from wages or delay in the payment of wages which cannot
be extended to include the power to adjudicate upon a matter under the Industrial Disputes Act, 1947. The
Authority under the Payment of Wages Act is a court of limited jurisdiction. Only Industrial Tribunal or Labour
Court is competent to determine such matters.

15. Apart from that, it is also necessary that the matter must have been directly and substantially in issue
before the formal court. From the perusal of judgment passed by the Authority under the Payment of Wages Act
Ext. W(I) - 1 it is clear that the matter of violation of provision of Section 9A of the Act of 1947 was not in issue
before the court in Case of PWA 353 of 1951. Thus no question of application of principles of res-judicata
arises.

Notice under Section 9A of the Act of 1947

16. Undisputedly the employer has every right to change the condition of service after serving notice under
Section 9A of the Industrial Disputes Act, 1947. Item No. 4 of the Fourth Schedule of the Act of 1947 shows
that hours of work is to be treated as condition of service. It is also not disputed that change in working hours is
condition of service which can be varied by the employer after giving notice under Section 9A of the Act of
1947. The provision of Section 9A of the Act of 1947 may be reproduced below for convenience -

9A. Notice of change — No employer, who proposed to effect any change in the conditions of service
applicable to any workman in respect of any matter specified in the Fourth Schedule, shall effect such change —
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(a) Without giving to the workmen likely to be affected by such change a notice in the prescribed
manner of the nature of the change proposed to be effected; or

(b) within twenty-one days of giving such notice;
Provided that no notice shall be required for effecting any such change —
(a) Where the change is effected in pursuance to any settlement or award; or

(b)  Where the workmen likely to be affected by the change are persons to whom the Fundamental
and Supplementary Rules, Civil Services (Classification, Control and Appeal) Rules, Civil
Services (Temporary Service) Rules, Revised Leave Rules, Civil service Regulations, Civilians
and Defence Service (Classification, Control and Appeal) Rules or the Indian Railway
Establishment Code or any other rules or regulations that may be notified in this behalf by the
appropriate Government in the Official Gazette, apply.

17. Thus from the above provision it is clear that whenever any change in condition of service is proposed
by the employer four conditions must be complied with (a) notice giving effect to change; (b) notice must be in
prescribed form; (c) change can be effected to only after lapse of 21 days from the date of service of notice; and
(d) change must be in matter specified in Fourth Schedule.

18. Now question arises whether the Mint Authority has given notice under Section 9A of the Act of 1947
before enhancing working hours from 37% to 44 hours per week. The statement of claim of the union reveals
that notice under Section 9A increasing working hours from 37% to 44 hours a week based on the
recommendation of Fourth Pay Commission was issued by the Mint authorities on 16.01.1988. This was
objected by the workmen and the unions representing workmen of the India Security Press and the Currency
Note Press issued notice of strike proposing to proceed on indefinite strike in view of unjustified increase of
working hours. A Writ Petition was also filed before the Hon’ble High Court at Calcutta praying for withdrawal
of notice. The matter was then admitted in conciliation and during conciliation it was agreed that during
pendency of above writ petition pending before the Hon’ble High Court at Calcutta, notice dated 16.01.1988
would not be given effect to and thus notice of strike was not implemented. Subsequently the Writ Petition No.
9523 (W) of 1998 pending before the Hon’ble High Court at Calcutta was dismissed on 07.01.1991. A failure
report was submitted by the conciliation officer. Reference was also initially refused by the Central
Government, but under the direction issued by the Central Administrative Tribunal, reference was made. Thus
after closure of conciliation proceeding the notice issued on 16.01.1998 cannot be said to survive. Therefore a
fresh notice under Section 9A of the Act of 1947 was required for change in condition of service. Admittedly no
notice under Section 9A of the Act of 1947 was issued thereafter.

Effect of accepting revised Pay Scale as recommended by Pay Commission

19. Learned counsel for the management of Government of India Mint has submitted that during pendency
of writ petition in Hon’ble Calcutta High Court Fifth Pay Commission has submitted its report and was
implemented by the Central Government. The workmen of Indian Government Mint also took benefit of the
revised pay scale. Enhancement of working hours from 37" to 44 hours a week was condition precedent for
revision of pay scale and other benefits to the employees. Therefore, question of service of any notice under
Section 9A of the Act of 1947 does not arise. Learned counsel has also submitted that Firth Pay Commission has
specifically dealt with the issue of enhancement of working hours. Contrary to it the learned counsels for the
unions have submitted that the Pay Commission report is not binding on the workmen in absence of notice
under Section 9A of the Act of 1947 and acceptance of revised pay scale by the workmen does not give the
authority to the Mint management to enhance working hours.

20. Justifying increase in working hours the Fifth Pay Commission in paragraph 66.31 of the report has
observed that mere fact that the Mints have been observing 37% hours over a century is not a reason enough to
necessitate that status quo should be maintained regardless of changes in the working environment and
condition. A lesser number of working hours might conceivably have been justified in the earlier years when the
coin manufacturing process were not refined enough and involved working in arduous and intemperate
condition. The progressive modernization and automation of the Mints would however have resulted in a fatigue
and this is an aspect that will necessarily have to be kept in view. The Pay Commission have also taken into
consideration the working hours of Noida Mint which was working for 44 hours a week and in order to maintain
uniformity in working hours, the Pay Commission had recommended for enhancement of normal working hours
from 37% to 44 hours.

21. Admittedly 5" Pay Commission has already been implemented and the workmen are getting benefits of
the same. WW-01, Shri V.T. Bhaste in his statement has said that in respect of one Mint, the recommendation of
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Pay Commission has been implemented after fulfilling certain conditions from the workmen side. He has further
stated in his cross-examination that the recommendation of 6™ Central Pay Commission has been accepted by
the management as well as by all the employees unions. Other witnesses also have admitted in their cross-
examination that the workmen are getting the revised pay scale and other allowances as recommended by the 5™
and 6™ Central Pay Commission.

22. Now question of waiver arises at this stage as to whet her acceptance of the revised pay scale as
recommended by the Fifth Pay Commission amounts to waiver of notice under Section 9A of the Act of 1947.
This question has been dealt with by the Hon’ble Rajasthan and Bombay High Courts. In Director, State
Forms v. Judge, Industrial Tribunal, 2003 (2) WLN 629 where Project Allowance given @ 10% by the
Government of India where the basic minimum amenities were not available to the workmen at underdeveloped
places was subsequently reduced to 8% which resulted in an industrial dispute. The matter came up before the
Hon’ble High Court. The argument of the management was not accepted by the Hon’ble Rajasthan High Court
that notice to the workmen likely to be affected by the reduction in the rate of Project Allowance was not
required as the Project Allowance was reduced by the management following the report of the Third Pay
Commission which had heard the employees union and associations before making recommendations. The
Hon’ble Court had observed —

“Under Section 94 of the Act before reducing the rate of Project Allowance from 10% to 8% the
Corporation was bound to follow the mandate of Section 94 of the Act. After recommendations of the
Third Pay Commission were accepted by the Government the Appellant blindly followed the same
without taking any independent and voluntary decision on their own with regard to the question
whether or not reduce the Project Allowance. The dependence of the Appellant on the report of the Pay
Commission was so heavy that it thought that since the unions of workmen of various enterprises have
already pleaded their case before the Pay Commission, it was not necessary to give 21 days’ notice to
the employees in the project before effecting the change. This was clearly a wrong approach which
cannot be countenance. Since the Appellant Corporation failed to comply with the provisions of Section
94 the change effected in the rate of Project Allowance payable to the workmen cannot be changed.”

23. The question of issue of notice under Section 9A of the Act of 1947 before increase in working hours
after acceptance of revised pay by the workmen came up for consideration before the Hon’ble High Court at
Bombay in Writ Petition No. 5400 of 1996 in Union of India v. India Security Press decided on 3™ August,
2010 where the number of working hours from 37%: to 44 hours per week were increased in view of the
recommendation of the Fourth Pay Commission and the workmen have accepted the benefits of the
recommendation of the Pay Commission in as much as they were drawing wages in accordance with the
recommendation. Not only this, but in above case the workmen have also submitted undertaking to abide by the
recommendations. The Hon’ble Court did not accept the above argument advanced by the management and held
that any change in the service condition of workers working in the India Security Press or Currency Note Press
must be preceded by a notice under Section 9A of the Act of 1947. The Hon’ble Court has also held that under
Section 9A of the Act notice of change is required whenever a change is proposed in respect of any matter
specified in Fourth Schedule of the Act. The change in working hours is one of the reason that would require a
notice under Section 9A of the Act. Thus, mere fact that the workmen accepted the revised pay scale would not
waive of the notice under Section 9A of the Act of 1947.

24. Thus from the above discussion it is clear that the fact that the unions of workmen were heard by the
Pay Commission or the workmen accepted the pay scale as revised by 5™ Pay Commission would not obviate
the requirement of giving a prior notice of the proposed change in the condition of service of the workmen of
India Government Mint.

Effect of Agreement with Unions

25. Where change in condition of service is effected in pursuance of any settlement or Award, notice is not
required. Proviso to Section 9A of the Act of 1947 says —

“Provided that no notice shall be required for effecting any such change —
(a)  Where the change is effected in pursuance to any settlement or award; or

(b) Where the workmen likely to be affected by the change are persons to whom the Fundamental
and Supplementary Rules, Civil Services (Classification, Control and Appeal) Rules, Civil
Services (Temporary Service) Rules, Revised Leave Rules, Civil service Regulations, Civilians
and Defence Service (Classification, Control and Appeal) Rules or the Indian Railway
Establishment Code or any other rules or regulations that may be notified in this behalf by the
appropriate Government in the Official Gazette, apply.”
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Explaining the purpose of giving notice under Section 9A of the Act of 1947 the Hon’ble Bombay
High Court in Navbharat, Hindu Daily, Nagpur v Navbharat Shramik Shanga 1985-I-LLJ 474 (Bombay) has
observed that —

“The intention behind the notice appeared to be that the workmen affected has a chance to raise a
dispute by approaching proper authority. The said dispute can also mature into a reference if the
parties do not arrive at an amicable settlement.”

26. In the instant case the management of Mint has emphasized the factum of amicable settlement with the
unions. Learned counsel for the management of India Government Mint relying on the minutes of meeting held
on 15" April, 1998 with the unions/associations of India Government Mint, Kolkata, Hyderabad and Mumbai
has submitted that during pendency of writ petition in the Hon’ble High Court at Calcutta Fifth Pay Commission
had submitted its report. Therefore, for implementation of the report of the Fifth Pay Commission the General
Manager, India Government Mint held several meetings with joint action committee of unions/associations of
India Government Mint, Kolkata, Hyderabad and Mumbai and in one of the meeting held on 15™ April, 1998 at
New Delhi the unions had agreed that the three mints of India Government would function for 44 hours per
week. In above meeting a demand of 19% compensation on account of introduction of 44 hours work per week
based on recommendation of Fifth Pay Commission was also raised by the workers for which there was an
agreement that this demand would be taken up with the Department of Expenditure for favourable
consideration. Record of discussion held on 15™ April, 1998 at New Delhi between India Government Mints and
unions have been filed on record.

27. For better appreciation of the terms of agreement it would be pertinent to quote minutes of above
meeting held on 15™ April, 1998 which is as follows —

“Record of discussions held on 15.04.1998 at New Delhi with Unions/Associations of India Govt.
Mints, Calcutta, Hyderabad & Mumbai.

1. The three mints will function 44 hrs. per week as normal working hours as recommended by the
fifth Pay Commission. Revised pay scales recommended by the commission as approved by
Government will be allowed to the workers/employees from 1.1.1996 after they start 44 hrs.
normal working per week.

2. Keeping in view the demand — supply position of coins etc. the General Manager of each Mint
will be authorized to sanction maximum overtime working with a view to increasing production
according to work needs and in conformity with Factories Act i.e. approximately 54 hrs. per
week. The demand supply gap as at present likely to continue in the foreseeable future. The OTA
working will be only subject to review and revision after consultation with the
unions/association.

3. Overtime Allowance will be allowed on the revised pay scales from 1.1.1996 in conformity with
Government orders/Factories Act.

4.  Increases in production corresponding to the revised weekly working hours including overtime
working will be effected. The base level production, target production and incentive parameters
will be determined on the basis of total weekly working hours including OTA working. Incentive
payment will be based on this.

5. The eligibility for and ceiling on OTA on the basic pay as per the new pay scales based on 44 hrs.
normal weekly working will be revised appropriately.

6.  The workers/employees demanded 19% compensation on account of introduction of 44 hrs.
normal weekly working hours as per 5™ Pay Commission recommendations. This will be taken
up with the Department of Expenditure for favourable consideration.

7. The General Manager of concerned Mint will take action on the basis of minutes of the above
discussions in conformity with the existing rules/ regulations/ statutory laws/ agreements/
pending litigations/ court orders etc.”

28. Next meeting was held on 5™ May, 1998 between General Manager, India Government Mints and
members of steering committee of unions and associations in which normal working hours of 44 hours with new
pay scale was again reiterated. The minutes of meeting dated 5™ May, 1998 may also be reproduced as below —

“Minutes of the meeting held on 5.5.98 at 3.30 P.M. in the Conference Hall with General Manager
along with D.G.M., C.A.O., SR. L.O.W.M. L.O.A.W. Ms and members of steering Committee of
Union & Associations.
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1. General Manager stated that O.T.A. Arrears from 1.1.96 will be paid on the basis of 37 hrs. as
normal hours with new scales till the start of 44 hrs. working as Normal hours. But he added that
this payment will be made only after receiving orders from Ministry.

2. This point is already clarified in the minutes of the meeting with the Ministry of Finance at point
No. 3.

3. Regarding distribution of normal working hours, General Manager agreed upon 8 hrs. per day
from Monday to Friday and 4 hours on Saturday as normal working hours per week.

Timing shall be:
9.00 A.M. to 5.30 P.M. Monday to Friday
9.00 A.M. to 1.00 P.M. on Saturday
As regards 48 hrs. per week the timings shall be : -
9.00 A.M. to 5.30 P.M. Monday to Friday
9.00 A.M. to 5.30 P.M. on Saturday.

4.  G.M. expressed that 54 hrs. working can be implemented only after the availability of raw
materials/blanks and consumables required for running plants and machineries are ensured by the
concerned officers of the shop floor. The J.A.C. proposed to extend their co-operation for
implementation of 54 hrs. and proportionate increase in production. However G.M. proposed that
54 hrs./week working will be started from 1.6.98 by which time blanks required for continuous
running along with other consumables will be made available so that there will not be any
problem for smooth working.

5. G.M. had agreed to take up the matter with Ministry of Finance regarding 19% compensation
with Ministry of Finance.

6.  As regards recommendation made in part B of 5" Pay Commission, the G.M. advised the
employees concerned to submit their representation on the basis of which further action will be
taken. As part ‘C’ does not concern this organization it was not discussed.

The meeting ended with vote of thanks to the Chair.”

29. It is material to note here that the Bombay Mint Employees Federation had served a notice of strike
dated 18" February, 1998 on account of increase in working hours. The parties entered into conciliation
proceeding during which the notice of strike was withdrawn by the federation on settlement that 7 items of
records of discussion held on 15™ April, 1998 at New Delhi would be implemented after compliance with the
relevant statutory provisions and other rules and regulations. The learned counsels for the unions have made
minutes of meeting held on 15.04.1998 basis of their argument for grant of 19% compensation. It is submitted
that one of the terms of agreement in minutes of 15™ April, 1998 was that the demand of the unions for grant of
19% compensation on account of introduction of 44 hours normal weekly working hours shall be taken up with
the Department of Expenditure for favourable consideration. The terms of discussion have to be read as a whole.
The unions cannot be allowed to adopt favourable terms and discard the unfavourable one. Paragraph 1 of the
agreement was regarding 44 hours normal working hours of the Mints as recommended by Fifth Pay
Commission. It was also agreed that the revised pay scale will be allowed to the workers from 01.01.1996 after
they start 44 hours normal working per week. Thus the unions accepted that the workers would start working for
44 hours per week and the day they start working for 44 hours, they would be entitled for the revised pay scale.
In pursuance of this agreement the workmen have also started working and they are getting revised pay scale. So
far as demand of 19% compensation is concerned, the management does not appear to have accepted the grant
of 19% compensation. The term of agreement was that their demand would be placed before the Department of
Expenditure for favourable consideration. The term ‘favourable consideration’ does not mean acceptance of
demand. It denotes that the final authority was with the Department of Expenditure and subject to decision of
the Department of Expenditure, the demand of 19% compensation would be disposed of.

30. The unions also wanted implementation of minutes of 15™ April, 1998 and for the enforcement of the
minutes the Bharatiya Mazdoor Sangh and Hyderabad Mint Staff Association had gone to the extent of filing
O.A. No. 648 of 1998 in the Central Administrative Tribunal, Hyderabad pleading inter alia that on the basis of
recommendation of Fifth Pay Commission the working hours of India Government Mints have been increased
from 37'% to 44 hours a week and in meeting of April, 1998 it was decided that the demand of 19%
compensation on account of increase of working hours to 44 hours would be taken up with the Department of
Expenditure for favourable consideration. In above O.A. the Tribunal directed the Department of Expenditure to
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consider the demand of the employees expeditiously. In Kolkata Bench of the Central Administrative Tribunal
O.A. 115 of 2001 was also filed by the Calcutta Mint Workers Union to the same effect. In this O.A. also the
Calcutta Bench of the Central Administrative Tribunal directed the Department of Expenditure to take decision
and communicate the same to the Applicant within three months vide order dated 8" February, 2001. Thus it is
explicit that the unions themselves wanted the implementation of the agreement/settlement arrived at between
the India Government Mint and the members of the steering committee of unions/associations.

31. In above set of facts and circumstances, where the unions through their steering committee have
themselves come to the terms of settlement and agreed for implementation of the minutes of meeting held on
15™ April, 1998, whether notice under Section 9A of the Act of 1947 wasstill required? Section 9A of the Act of
1947 categorically says that no notice shall be required for effecting any change in condition of service where
the change is effected in pursuance with any settlement or award. From the above discussion it is clear that the
members of the steering committee of unions/associations had come to terms in the meeting of 15™ April, 1998
that the three Mints at Kolkata, Hyderabad and Mumbai will function for 44 hours per week as normal working
hours as recommended by Fifth Pay Commission. It was agreed that the revised pay scales recommended by the
Pay Commission will be allowed to the workers/employees from 01.01.1996 after they start 44 hours normal
working per week. The witnesses examined on behalf of the unions have admitted that the unions agreed for
implementation of the 5™ Pay Commission report which was recorded in form of a minutes of a meeting. WW-
04, Shri K. Dasavaranam has named it as tripartite settlement. Not only this, in meeting held on 5™ May, 1998 it
was again reiterated that the minutes of meeting of 15™ April, 1998 would be implemented. The implementation
of minutes of meeting held on 15™ April, 1998 was also reiterated in meeting between Mumbai Mint and
Bombay Mint Employees Federation held on 5™ May, 1998 during conciliation proceedings. Some of the unions
had also gone to the extent of moving to Central Administrative Tribunal for issue of direction to implement the
minutes of meeting dated 15.04.1998. Thus, in view of above agreement/settlement it is obvious that notice of
change in working hours was not required as provided in Section 9A of the Act of 1947.

32. Admittedly after direction issued by the Central Administrative tribunal, Hyderabad and also that of
Kolkata the Department of Economic Affairs communicated its decision refusing to pay 19% compensation for
increased working hours.

Promissory Estoppel

33. The learned counsels for the unions have also taken the point of doctrine of promissory estoppel
against the India Government Mint. It has been submitted by the learned counsels for the unions that appeal
from the Hon’ble High Court was withdrawn on the basis of agreement entered into by and between the parties
whereby it was assured that the claim for 19% compensation would be for “favourable consideration” which
cannot be treated a stray assurance or assurance given in a casual manner. The principles of promissory
estoppel is applicable where one party by words or conduct made to the other a clear or unequivocal promise
which intended to create a legal relation or affect a legal relationship to arise in future knowing or intending that
it would be acted upon by the other party to whom the promise is made and it is, in fact, was acted upon by the
other party. In that case promise would be binding on the party making it and he would not be entitled to go
back on it. Applying the above principles to the facts of the instant case, it appears that the promise as
incorporated in minutes of meeting dated 15.04.1998 was made by the India Government Mint only to place the
demand of 19% compensation before the Department of expenditure. There was no assurance by the India
Government Mint to grant above compensation and the unions had also agreed to this. Placing of demand of
19% compensation to the Department of Expenditure for “favourable consideration” implies only that final
authority to decide or accept the demand lies with the Department of Expenditure. Such promise is no promise
of acceptance of demand. Hence principle of ‘Promissory Estoppel” does not apply.

34, Learned counsels for the unions have also submitted that in grant of overtime, Central Administrative
Tribunal, Kolkata had refused to change the deviser and upheld the deviser of 192 as applied by the
management, but the Hon’ble High Court at Calcutta set aside the order passed by the Tribunal and held that
deviser would be 191 instead of 192. The decision of the Hon’ble High Court was challenged before the
Hon’ble Apex Court by way of Special Leave Petition which was dismissed by the Hon’ble Apex Court, but this
argument of the learned counsels for the unions has no reflection on increase of working hours or on grant of
compensation. The deviser was applied treating the normal working hours as 44 hours a week. However, the
judgment is applicable in the matter of grant of quantum of overtime and it has nothing to do with the matter in
controversy in the present case. Merely because the workmen are required to work 17.73 hours of extra work
due to implementation of 5™ Pay Commission report the workmen cannot be said to be entitled to 19%
compensation in view of the fact of the agreement entered into between the management and the unionjs on
15.04.1998.
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36. Thus, it is concluded that the workmen of India Government Mint represented by the unions are not
entitled for 19% compensation on account of increase in working hours from 37% to 44 hours per week and the
decision of the management of India Government of Mint in not granting 19% compensation for the increased
working hours from 37 to 44 hours per week (as per recommendation of the Fifth Pay Commission) is just and
legal. The workmen are not entitled to any relief.

37. Award is passed accordingly.

Dated, Kolkata,
The 30™ July, 2020
Justice RAVINDRA NATH MISHRA, Presiding Officer

% feeett, 3 frawae, 2020
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[|. Td-42025/07/2020-321< ()]
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New Delhi, the 3 September, 2020

S. 0. 780.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 55/2014) of the Central Government Industrial-Tribunal-cum
Labour Court Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Indus Towers Limited, Kolkata, & Others, and their workmen which were received by the Central
Government on 24.03.20.

[No. L-42025/07/2020-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 55 of 2014

Parties: Employers in relation to the management of M/s. Indus Towers Limited
AND
Their workmen

Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:
On behalf of the Management : Mr. R. De, learned counsel
On behalf of the Workmen : None

State: West Bengal.
Industry: Telecommunication

Dated: 16th March, 2020
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ORDER

By Order No. L-42011/53/2014-IR(DU) dated 04.07.2014 and corrigendums of even number dated
07.08.2014 and 22.04.2015 the Government of India, Ministry of Labour in exercise of its powers under Section
10(1)(d) and (2A) of the Industrial Disputes Act, 1947 referred the following dispute to this Tribunal for
adjudication:

“Whether the action of the management of M/s Quantum Global Infrastructure (P) Ltd., a
vendor/service provide under Indus Towers Ltd. Over the issue of alleged illegal termination of
services of 116 security guards w.e.f. 2011 is legal justified? If not, what relief the workmen are
entitled to?”

2 After the above order of reference, notices were issued to all the concerned parties and all of them
appeared by filing their respective letter of authority/vakalatnama. Only Purba Medinipur Zela Security Service
& Allied Workers Union, however, filed its statement of claims and M/s. Indus Towers Ltd. filed its written
statement in reply. Both the unions and also M/s. Quantum Global Infrastructure (P) Ltd. are found absent since
07.11.2019. Opportunity of adducing evidence was given to the unions, but they remained absent 14.01.2020.
Opportunity of adducing evidence was also given to M/s. Indus Towers Limited, but its learned counsel
submitted on 11.03.2020 that in the wake of no evidence being led by the union, they close their evidence.

4. Union did not file any evidence to support the claim of the workmen. As documentary evidence the
union has filed several documents, but in absence of oral evidence the above documents which are merely photo
copies and prepared on loose papers, they cannot be admitted in evidence to support the claim of the two
workmen.

5. From the pleadings of the union it appears that 116 workmen were verbally terminated by the
contractor M/s. Quantum Global Infrastructure (P) Ltd. on the instruction of the principal employer, M/s. Indus
Towers Ltd. on different dates. Thus it is a case of ‘retrenchment’ under Section 2(00) of the Industrial Disputes
Act, 1947. In these circumstances for the compliance of the provisions of Section 25F of the Act, it is obligatory
on the part of the union to show that 116 workmen concerned worked for more than 240 days in a year
preceding the date of their termination. But, there is nothing on record to show that they worked for 240 days
preceding the date of their termination. Therefore, compliance of provisions of Section 25F of the Industrial
Disputes Act, 1947 does not arise.

6. In view of above, I come to the conclusion that there is no merit in the claims submitted by the union
for the 116 workmen concerned. Therefore, they are not entitled for any relief.

7. Award is passed accordingly.

Dated, Kolkata, The 16™ March, 2020
Justice RAVINDRA NATH MISHRA, Presiding Officer

% feeett, 3 frawae, 2020
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New Delhi, the 3™ September, 2020

S. O. 781.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/2017) of the Central Government Industrial-Tribunal-cum
Labour Court Hyderabad, as shown in the Annexure, in the Industrial dispute between the employers in relation
to The General Manager, Hindustan Shipyard Ltd, Gandhigram, Visakhapatnam Hyderabad, & Others, and their
workmen which were received by the Central Government on 06.08.2020.

[No. L-14011/26/2016-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 2™ day of March, 2020
INDUSTRIAL DISPUTE No. 10/2017
Between:

The General Secretary,
Shipyard Contract Labour Union,
CITU office, D. No.61-4-19/A, Malkapuram,

Visakhapatnam — 521175. ...Petitioner
AND
L. The General Manager,
Hindustan Shipyard Ltd.,
Gandhigram,
Visakhapatnam -530 005.
2. The Sr. Manager,

M/s. Hawk Security Services Ltd.,
Prince Apartment No.8, D.N0.9-19-9/1/2,
First Floor, CBM Compound,

Visakhapatnam (A.P.)-53000 ...Respondents
Appearances:
For the Petitioner : M/s. P. Venkata Narayana, T. Viswanadha Rao & B. Karunakar, Advocates

For the Respondents : M/s. Saibaba & Srinivas, Advocates
AWARD

The Government of India, Ministry of Labour by its order No. L-14011/26/2016-IR(DU) dated
22.3.2017/27/3/2017 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication
to this Tribunal between the management of M/s. Unitech Machine Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of management of M/s. Hawk Security Services Ltd., Contractor of Hindustan
Shipyard Ltd., Visakhapatnam in terminating the services of Sri Ch. Surya Rao, Ex-Security Guard is
legal and/or justified? If not, what relief the workman is entitled to?”

On receipt of the reference it is numbered in this Tribunal as I.D. No. 10/2017 and notices were issued
to the parties concerned.

2. The case stands posted for filing of claim statement and documents by the Petitioner Union.

3. Inspite of repeated calls, the Petitioner union did not turn up. Several opportunities have been given
to the Petitioner Workman/Union to attend the court to prosecute the case. But the Petitioner workman/union
failed to attend this Tribunal which clearly indicates that perhaps the dispute of the Petitioner workman/union
has already been settled and the Petitioner Union has got nothing to raise any claim against the Respondent.
Hence, the case of the Petitioner workman/Union is closed and a ‘No dispute’ award is passed.
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Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 2™ day
of July, 2020.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

7% feeett, 3 frawaw, 2020
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New Delhi, the 3™ September, 2020

S. O. 782.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 205/2014) of the Central Government Industrial-Tribunal
cum-Labour Court Hyderabad, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Deputy Director, Regional Coffee Research Station, Narsipatnam, Visakhapatnam, Hyderabad,
& Others, and their workmen which were received by the Central Government on 06.08.2020.

[No. L-42012/107/2014-1R (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT AT
HYDERABAD

Present: Sri Muralidhar Pradhan, Presiding Officer
Dated the 18" day of February, 2020
INDUSTRIAL DISPUTE No. 205/2014
Between:

Sri V. Mahendran,

S/o Vellaswamy,

Yerravaram Village, G.K. Veedhi (Mandal),

Visakhapatnam (A.P.) ...Petitioner
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AND
1. The Deputy Director,
Regional Coffee Research Station,
P.B. Palli, R.V. Nagar,
Narsipatnam, Visakhapatnam -531116.

2. The Director of Research,
Central Coffee Research Institute,
Coffee Research Station, Coffee Board,
Chikmanglur Dist.
Karnataka — 577117. ...Respondents

Appearances:

For the Petitioner : M/s. K.Venkateswarlu & T. Sridhar, Advocates

For the Respondent : M/s. M.S.Srinivasa Iyengar, Hirendernath & G. Narender Reddy, Advocates
AWARD

The Government of India, Ministry of Labour by its order No.L-42012/107/2014-IR(DU) dated
9.9.2014 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of Regional Coffee Research Station and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Deputy Director (Research), Regional Coffee Research
Station, P.B. Palli, Narasipatnam, Visakhapatnam District/Director of Research, Central Coffee
Research Institute, Coffee research station, Coffee Board, Chikmanglur, Karnataka in terminating the
services of Shri V. Mahendran, Ex Regular Mazdoor is legal and justified? If not, to what relief the
workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 205/2014 and notices were issued to the parties
concerned.

2. Petitioner has filed claim statement and documents. Respondents did not file counter and documents
though several opportunities have been given. As such, Respondents were set ex-parte. The case stands posted
for Petitioner’s evidence.

3. Inspite of service of notices, the Petitioner did not turn up. Several opportunities have been given to
the Petitioner to attend the court to prosecute his case. But the Petitioner failed to attend this Tribunal which
clearly indicates that perhaps the Petitioner is not interested to prosecute his case and perhaps the dispute of the
Petitioner has already been settled and the Petitioner has nothing to claim. Hence, a ‘No dispute’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 18" day
of February, 2020.
MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent

NIL
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New Delhi, the 3™ September, 2020

S. O. 783.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 117/2007) of the Central Government Industrial-Tribunal
cum-Labour Court Hyderabad, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Chief General Manager, Bharat Sanchar Nigam Ltd,Hyderabad.& Others, and their workmen
which were received by the Central Government on 06.08.2020.

[No. L-42025/07/2020-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: Sri MURALIDHAR PRADHAN, Presiding Officer
Dated the 8" day of July, 2020
INDUSTRIAL DISPUTE L.C. No. 117/2007

Between:
Sri Khaja Aneesuddin,
S/0 Khaja Mohiuddin,
R/0 5-4-240, Gunj Street,
Jagityal, Karimnagar district. ... Petitioner
AND
1. The Chief General Manager,
Bharat Sanchar Nigam Ltd.,
A.P. Circle, Abids, Hyderabad.
2. The General Manager,
Bharat Sanchar Nigam Ltd.,
Karimnagar.
3. The Sub Divisional Officer,
Bharat Sanchar Nigam Ltd.,
Jagityal Sub Division, Jagityal,
Karimnagar. ...Respondents
Appearances:
For the Petitioner . Sri M.V. Praveen Kumar, Advocate

For the Respondent : Sri M.C. Jacob, Advocate
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AWARD

Sri Khaja Aneesuddin, the Petitioner who worked as Mazdoor in the Respondent’s organization has
filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents Bharat Sanchar
Nigam Ltd., seeking for declaring the oral termination order dated 15.7.1991 passed by Respondent No.l as
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into
service duly granting all the consequential benefits such as continuity of service, back wages and all other
attendant benefits etc., and such other reliefs as this court may deems fit.

2. The averments made by the Petitioner in the claim petition are:

Initially the Petitioner was engaged as a casual mazdoor in the month of September, 1986 under
Respondent No.3 and was engaged between September, 1986 and 15.7.1991 with artificial breaks and thereafter
his services were orally terminated without further engagement. It is stated that initially the appointment of the
Petitioner in the month of September, 1986 was in A.P. Telecom which was subsequently privatized/changed as
Bharat Sanchar Nigam Limited. It is further stated that when the Petitioner was terminated from service, he
made several representations to the Respondents for his reengagement. As the Respondents did not pay any
heed to the representation of the Petitioner he was compelled to file OA No.881/1995 before the Hon’ble
Central Administrative Tribunal for a declaration that he is entitled for re-engagement as per CGM AP Telecom
Proc. No.TA/RE/20-1/Rigs/Corr., dated 22.2.1993 as casual mazdoor under the control of the Respondents by
holding the action of the Respondents in not re-engaging him as illegal. The Hon’ble Central Administrative
Tribunal has disposed of the above OA on 9.8.1995 with the following directions:

“In view of what is stated by the applicant, it has to be presumed that he had gained some experience in
the work in the Telecom Department. So, it is in the interest of the applicant, if he is engaged in
preference to a fresher whenever there is work. If the applicant is going to be engaged in pursuance of
this order, none shall be retrenched who are already in service.”

It is further submitted that when the Respondents did not implement the order of the Hon’ble Central
Administrative Tribunal, the Petitioner approached the Hon’ble High Court by filing WP No.17397 of 2000 for
declaring the action of the Respondents in not implementing the order of the Hon’ble Central Administrative
Tribunal passed in OA No.881/1995 dated 9.8.1995 as illegal and arbitrary and consequently directed the
Respondents to implement the order of the Hon’ble Central Administrative Tribunal, Hyderabad by reinstating
the Petitioner with all consequential benefits. The Hon’ble High Court after hearing the Petitioner was pleased
to dismiss the above WP on 18.1.2001 with the following direction:

“Having regard to the decision of the Apex Court in L. Chandra Kumar Vs. Union of India, AIR 1997
SC 1125 in our opinion, this Writ Application is not maintainable as the Petitioner can file appropriate
application before the Learned Tribunal....”

In view of the above direction of the Hon’ble High Court, the Petitioner filed MA No. 129/2002, in OA
No.881/1995 for implementation of the order of Hon’ble Central Administrative Tribunal dated 9.8.1995,
however, the Hon’ble Central Administrative Tribunal has passed the following directions:

“In the reply statement, the Respondents submitted that the orders of this Tribunal was to engage the
applicant in preference to freshers whenever there is work. If such a contingency arises, two conditions
namely (1) availability of work, and (2) the need of the Respondents organization to engage any
person shall arise, then only need for implementation of Judgement arises....”

It is stated that in view of the above order passed by the Hon’ble Central Administrative Tribunal the
Petitioner has approached the Respondents time and again requesting to permit him to work as Mazdoor in the
department on par with persons on par with him and also subsequent to him and are continuing. It is further
submitted that the Director General of Telecom, New Delhi issued various Circulars including Lr. No. 269-
10/89/STN, dated 7.11.1989 wherein at para 6, it has been provided that temporary status would entitle the
casual labourers to the following benefits:

1.  Wages at daily wages with reference to the minimum of the pay scale for regular Group-D
official including DA, HRA, and CCA.

2. Benefits in respect of increments in Pay Scale will be admissible for every one year of service
subject to performance of duty for atleast 240 days (206 days in administrative days and
observing 5 day week) in the year.

3. Leave entitlement will be on prorate basis, 1 day for every 10 days of work. Casual Leave or any
other kind of leave will not be admissible. They will also be allowed to carry forward the leave
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entitlement on their regularization. They will not be entitled to the benefit of encashment of
leave on termination of services for any reason of their fit in service.

4.  Counting of 50% of service rendered under the temporary status for the purpose of retirement
benefits after their regularization.

5. After rendering 3 years continuous service on attainment of temporary status, the casual
labourers would be treated on par with temporary Group D Employees for the purpose of
contribution to General Provident Fund, and would also further be eligible for grant of Festival
Advance/Flood Advance on the same conditions as are applicable to temporary Group-D
Employees, provided they furnish the sureties from permanent Government servants of this
Department.

6.  Until they are regularized they are entitled for productivity linked bonus only at the rates as
applicable to casual labour.

It is further submitted that the Department of Telecommunication in continuation of the above
orders, reiterated the above provision by various other orders dated 12.2.1999, for sanction of
posts of regular mazdoors for regularization of temporary status casual mazdoors, regularization
of casual mazdoors n0.269-94/98-STN-II, dated 29.9.2000 and also No0.269-13/99-STN 11, dated
25.8.2000. It is also stated that the Petitioner has been appointed as temporary mazdoor in
September, 1986 and however not re-engaged inspite of directions of the Hon’ble Tribunal and
also circulars of the Department time and again, the Petitioner is entitled for reinstatement with
all consequential benefits such as continuity of service, regularization of service etc. Therefore,
the action of the Respondents in terminating the services of the Petitioner is illegal, arbitrary and
in violation of section 25 of the Industrial Disputes Act, 1947 as no notice was issued prior to the
termination of his services. The Petitioner stated that since the date of his termination he
remained unemployed and could not secure any alternative employment inspite of his best efforts
resulting in distress and untold misery and hardship. The Respondents have taken the following
persons who are similarly situated like him into work, namely, S/Sri K. Peddanna(ID No.45/90),
S. Hanumanthu(ID No.30/96), K. Nageshwar (ID No0.40/96), V. Goverdhanachari (ID No.41/96)
and V. Srinivas Rao (ID No0.39/96) wherein the Petitioner has been discriminated by not giving
similar treatment, which is also violative of article No.14 and 15 in addition to the violation of
section 25 of the Industrial Disputes Act, 1947. With the above averments, the Petitioner prayed
to direct the Respondents to reinstate him into service as Mazdoor with all consequential benefits
by holding the action of the Respondents in terminating the services of the Petitioner orally from
15.7.1991 without issuing any notice as illegal, arbitrary, unjust and violative of the principles of
natural justice and also contrary to section 25F of the Industrial Disputes Act, 1947 and pass
such other order or orders as this court may deem fit and proper.

3. The Respondent filed counter with the averments in brief as follows:

In their counter the Respondents while admitting some of the facts made in the claim statement have
also challenged the claim of the Petitioner stating therein that the Petitioner has filed OA No.881/95 before the
Hon’ble Central Administrative Tribunal seeking the relief of reinstatement with continuity of service and other
attendant benefits. The Hon’ble Central Administrative Tribunal disposed of the said OA by an order dated
9.8.95 with a direction to the 2" Respondent to reinstate the applicant as casual mazdoor in preference to
freshers whenever there is work. If the applicant is going to be engaged in pursuance of the orders of Hon’ble
Central Administrative Tribunal, none shall be retrenched who are already in service. It is stated that the subject
matter and the facts in OA No.881/95 filed before the Hon’ble Central Administrative Tribunal and the present
dispute in LC No.117/2007 filed before this Tribunal and the relief sought for by the Petitioner is one and the
same in both the cases. The Hon’ble Central Administrative Tribunal has already decided the above dispute of
the Petitioner by an order dated 9.8.95. Therefore, principles of resjudicata applies to the present case filed by
the Petitioner. The Respondents also stated that without causing prejudice to the above contentions, it is
further submitted that the Petitioner was appointed as a casual mazdoor in September, 1986 under the control of
Respondent No.3 and was engaged as and when work is available in the telecom Department and also after
completion of work the Petitioner was disengaged. It is submitted that if the order passed by the Hon’ble
Central Administrative Tribunal in OA No.881/95 will be carried out and the Petitioner is going to be engaged
in pursuance of the above order, none shall be retrenched who are already in service. It is also submitted that
since the Petitioner has not been engaged in service and has not worked under the Respondents, he is not
entitled to get any benefit including relief of consequential benefits and other terms and conditions including the
circular Lr.No.269-10/89/STN dated 7.11.1989 on par with regular employees of the Department does not arise.
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The claim of the Petitioner that the Respondents have not implemented the orders of the Hon’ble
Central Administrative Tribunal and the action of the Respondents’ management is illegal, arbitrary and it is
not proper. It is further submitted that the Petitioner is not in service of the Respondents’ organization in the
year 1999 and subsequently also. The Hon’ble Central Administrative Tribunal in OA No.881/1995
categorically directed to engage the Petitioner in preference to fresher whenever there is work in the Telecom
Department and further passed order that if the Petitioner is going to be engaged in pursuance of this order, none
shall be retrenched who are already in service. It is further submitted that as the Petitioner is not engaged till
this date, the question of application of existing terms and conditions of regular employees of the Telecom
Department does not arise.  Since the Petitioner was not in service, the question of the provisions of Industrial
Disputes Act, including section 25 of the Act does not arise. The Petitioner cannot claim the benefit on par with
the other employees of the Telecom Department since he has not been engaged, and with these averments, the
Respondents submitted for dismissal of the claim petition.

4. During the course of hearing of this case, the Petitioner has been examined himself as WW1 and also
relied on 6 documents in support of his claim, which have been marked as Exs.W1 to W6. On the other hand,
the Respondents have examined Sri G. Subhash, Asst. General Manager(Admn.) of the Respondents’
management as MW 1 and also relied on 8 documents which have been marked as Exs.M1 to MS.

5. In view of the facts stated above, the points for determination of this case are as follows:

L Whether the action of the Respondents’ management in terminating the services of the Petitioner
is illegal, arbitrary and in violation of the principles of natural justice?

II.  Whether the Petitioner is entitled to be reinstated into service as Mazdoor with all consequential
benefits and to what other relief the Petitioner is entitled?

III.  Whether the case is barred by the principles of res judicata?

7. I have already heard the Learned Counsels for both the sides and also perused the evidence adduced so
far.
8. Point No.I: During the course of argument, the Learned Counsel for the Petitioner contended that

initially the Petitioner was engaged as a casual mazdoor in the month of September, 1986 under Respondent
No.3 and he was engaged in between September, 1986 and 15.7.1991 with artificial breaks and thereafter the
services of the Petitioner were orally terminated without further engagement. The Petitioner prayed the
Respondent authority to reinstate him into service. But the Respondent did not reinstate him. He made several
representations to the Respondents but it was in vain. Thereafter, the Petitioner was compelled to file OA
No.881/1995 before the Hon’ble Central Administrative Tribunal for a declaration that he is entitled for re-
engagement as per CGM AP Telecom Proc. No.TA/RE/20-1/Rigs/Corr., dated 22.2.1993 as casual mazdoor
under the control of the Respondents by holding the action of the Respondents in not re-engaging him as illegal.
The Hon’ble Central Administrative Tribunal has disposed of the above OA on 9.8.1995 directing the
Respondents to engage the Petitioner in preference to freshers whenever there is work. Even after passing of
this order, when the Respondents did not engage the Petitioner into service, the Petitioner filed writ petition
No.17397/2000 wherein the Hon’ble High Court dismissed the application as it was not maintainable. Again
the Petitioner filed M.A. N0.129/2002 in OA No.881/1995 for implementation of the orders passed in OA No.
881/1995. Again the Hon’ble Central Administrative Tribunal passed order directing the Respondents to
reinstate the Petitioner into service subject to availability of work and to the need of the Respondents’
organization to engage any person when vacancy arises, then only need for implementation of judgement arises.
Inspite of the order of the Hon’ble Central Administrative Tribunal, the Respondents did not reinstate the
Petitioner into service and on this ground the case is not barred by the principles of res-judi-cata. On the other
hand the Learned Counsel appearing on behalf of the Respondent submitted that admittedly, the Petitioner has
taken shelter in the Hon’ble Central Administrative Tribunal by filing OA No.881/1995 on this subject matter
and the facts in OA 881/1995 filed before the Hon’ble Central Administrative Tribunal and the present dispute
in this LC 117/2007 filed before this Tribunal and the relief sought by him in both the cases is one and the same.
He further contended that in this case the workman has been examined himself as WW 1, and is cross examined
in both the cases. He admitted that this case and OA NO.881/1995 are against the same termination order. The
OA order is passed directing this Respondents to reinstate the Petitioner into service in preference to freshers
subject to availability of work. He contended that the relief sought for in the present case has already been
decided by the Hon’ble Central Administrative Tribunal. When one court has already decided the same matter,
no court shall decide the same dispute when the same has already been decided by a competent court. The
Petitioner is estopped to agitate the above issue before this court and the relief sought for in the present case is
hit by the principles of res judi cata. In fact, as per the admission of the Petitioner he has approached the
Hon’ble Central Administrative Tribunal challenging his termination order dated 15.7.1991 and in this case the
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Petitioner has also challenged the same order with the same prayer and this dispute has already been decided by
the Hon’ble Central Administrative Tribunal directing the Respondents to engage the Petitioner into service in
preference to freshers whenever there is work and if the applicant is going to be engaged in pursuance of this
order none shall be retrenched who are already in service. Even the Respondents filed M.A.1/2002 in the same
OA 881/1995, challenging the order passed by the Hon’ble Central Administrative Tribunal dated 9.8.1998, the
Hon’ble Central Administrative Tribunal also passed the same order directing the Respondents to provide job to
the Petitioner subject to availability of work, and the Respondents have not denied to provide any work to the
Petitioner as yet. When the same dispute has already been decided by another forum, the present case is barred
by the principles of res-judi-cata.

Thus, Point No.I is answered accordingly against the Petitioner.

9. Point Nos.:IT & III: Both the points are taken up together for convenient discussion as the same rise to
the same facts and laws involved. The Learned Counsel appearing on behalf of the Petitioner contended that the
Petitioner was initially engaged as a casual mazdoor from the month of September, 1986 to 15.7.1991 with
artificial breaks and thereafter his services were orally terminated without further engagement. He also
submitted that the Petitioner’s appointment was in the month of September, 1986 and he has worked for more
than 240 days in a year from the month of September, 1986 to 15.7.1991. But all of a sudden the Respondents
terminated him orally which is illegal and violative of the principles of natural justice. The Petitioner was not
served any notice nor paid any notice pay nor retrenchment compensation on his termination. The Respondents
are liable to pay the same. WW1 in his evidence has also supported the averments made by him in his chief
evidence affidavit. But in his cross examination WW 1 has admitted that there is no document with him to show
that he has worked for 240 days continuously in a year. He further admitted that he has not mentioned the
names of the persons who have been engaged after the order of the Hon’ble Central Administrative Tribunal, in
his claim statement. He also admitted that he has not been regularized in his post by the Respondents. The
admission of WW1 clearly indicates that there is no document with him to show that he has worked for 240
days continuously in a year. In his examination in chief WW1 has also admitted that he worked from
September, 1986 to 15.7.1991 with artificial breaks. The admission of the workman (WW1) clearly indicates
that he has not worked 240 days continuously in a year. Similarly, the Learned Counsel for the Respondents
contended that when the workman has not worked continuously 240 days in a calendar year, he is not entitled
either notice or notice pay before his termination, and the provision of Section 25 F of the Industrial Disputes
Act, 1947 is not applicable in the case of the present Petitioner. Similarly WW1 in his evidence has admitted
that the Petitioner was appointed as a casual mazdoor from the year 1986 -1991 with breaks. He denied the
suggestion of the Respondents that the Petitioner has worked for more than 240 days in a calendar year under
the Respondents. He also admitted that as the Respondents have not engaged no one since 1991, the workman
was not engaged. He further denied the suggestion of the Petitioner to the effect that the Respondents have
illegally terminated the service of the Petitioner without following the procedures contained in the Industrial
Disputes Act, 1947. In fact, the workman was engaged as a casual labour under the Respondents from the
month of September, 1986 till 15.7.1991 intermittently. He has not worked 240 days continuously in a year. He
has been terminated orally by the Respondents. The Respondents have agreed to carry out the order of the
Hon’ble Central Administrative Tribunal subject to availability of work. Since no work has been arisen, the
Respondents have not complied the order of the Hon’ble Central Administrative Tribunal as yet. since the
workman has not worked continuously for more than 240 days in a year and has been terminated orally and the
Respondents have agreed to provide job as and when vacancy will arise, the termination of the Petitioner is not
illegal and the Petitioner is not entitled to get any other relief as sought for except the prayer for re-engagement
when there will be a vacancy. On consideration of the evidence adduced from both the sides it can safely be
held that the Petitioner is not entitled to get any relief as claimed for except the relief of re-engagement in
service.

Thus, Point Nos.II & III are answered accordingly.

10. In view of the findings given in the above issues, it can safely be held that the Petitioner is only entitled
to get the relief which has already been given by the Hon’ble Central Administrative Tribunal and is not entitled
to get any other relief. Hence, the order.

ORDER

The management of the Respondents are directed to carry out the order of the Hon’ble Central
Administrative Tribunal passed in OA No.881/1995 which has already been communicated to them within a
period of four months subject to availability of work/vacancy.

Award is passed accordingly. Transmit.
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Dictated to Smt. P Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the
8™ day of July, 2020.

MURALIDHAR PRADHAN, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri Khaja Aneesuddin MW!1: Sri G. Subhash

Documents marked for the Petitioner
Ex.W1:  Photostat copy of Lr.N0.269-10/89-STN, dt:7.11.1989 issued by DG Telecom, New Delhi

Ex.W2:  Photostat copy of Proceedings of Asst. Director General (STM), Dt.12.2.1999, issued by the
Department of Telecom

Ex.W3:  Photostat copy of order passed in OA No.881/1995 dt:9/8/1995 by Hon’ble Central Administrative
Tribunal

Ex.W4:  Photostat copy of certificate issued by the Department of Telecom, dt:7.4.1995 by the O/o Telecom
District Engineer, Karimnagar.

Ex.W5:  Photostat copy of order passed in WP No.17397/2000 dt:18.1.2001
Ex.W6:  Photostat copy of representation of Petitioner dt.18.7.1998
Documents marked for the Respondent
Ex.Ml1: Photostat copy of ban orders on engagement of casual labour dt.30.3.1985
Ex.M2: Photostat copy of casual labourers (Grant of temporary status and regularization ) Scheme, 1989
Ex.M3: Photostat copy of Ban orders on casual labour recruitment dt.22.6.1988

Ex.M4: Photostat copy of extension of casual labourers (Grant of temporary status and regularization )
Scheme, 1989 dt:17.1.1993

Ex.MS5: Photostat copy of ban orders on recruitment / engagement of casual labourers
Dt:12.2.1999
Ex.M6: Photostat copy of Hon’ble Central Administrative Tribunal orders in OA No.881/1995

Ex.M7: Photostat copy of Hon’ble Supreme Court orders in Civil Appeal No0.292/2009 in the case of BSNL
vs.Teja Singh.
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New Delhi, the 3™ September, 2020

S. O. 784.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 172/2012) of the Central Government Industrial-Tribunal
cum-Labour Court New Delhi -1 as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Registrar, IIT Roorkee, Uttarakhand & Others, and their workmen which were received by the
Central Government on 01.07.2020.

[No. L-42011/103/2012-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 172/2012
Date of Passing Award- 17" January, 2020

Between:

Shri Kishan Lal,

S/o Kishori Lal,

General Secretary,

IIT Roorkee Karmchari Union,
IIT, Roorkee,

Haridwar. ... Claimant
Versus

The Registrar,

IIT Roorkee,

Uttarakhand. ...Management

Appearances:-

Shri Amit Sharma (A/R) : For the claimant
Shri Ravi Mishra (A/R) : For the Management
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute
existing between employer i.e. the management of Indian Institute of Technology, and its workman/claimant
herein, under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947
vide letter No. L-42011/103/2012 (IR(DU) dated 07.12.2012 to this tribunal for adjudication to the following
effect.

“Whether the action of the management of IIT Roorkee in not regularizing the workman Shri Kishan
Lal, S/o Shri Kishori Lal, Helper despite rendering service for more than 22 years continuously is
justified? If not, what relief the said workman is entitled to?”’

As per the claim statement the claimant was appointed as a Helper/ (Gate Keeper) in the erstwhile
University of Roorkee w.e.f November 1990. When he was working as such the name of the University of
Roorkee was changed to IIT Roorkee but the workman continued to work as such. Though, the workman was
repeatedly demanding regularization in service the management was not paying any heed to his request. After
serving for more than 22 years continuously he approached the Labour Commissioner by raising a dispute. A
conciliation proceeding was taken up. But the management did not agree to the proposal given by the conselator
and the conciliation since failed the appropriate government referred the matter to the tribunal for adjudication.

The management being noticed filed WS challenging the maintainability on the ground that IIT
Roorkee is not an industry but an Educational Institution. Moreover the claimant was engaged on 01.10.90 on
fixed term basis against a project and his employment was co-terminus with the project. However, his
engagement was extended from time to time to meet the exigency of work. He being a fixed term contractual
employee is not entitled to regularization. It has also been pleaded that the claimant and many persons in the
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same footing through a union had raised dispute and went into agitation. For the intervention of the local
administration the management and the union entered into one MOU dated 22.11.1994 according to which one
Y-Pool of 361 workers was created and they were observed against regular vacancy on phased manner subject
to their minimum essential qualification and being found suitable by the selection committee. The present
workman could not qualify for regularization and as such he was not regularized though many persons from the
Y-Pool have been regularized against permanent posts. Thereby the management claimed for dismissal of the
claim petition.

On the rival pleading the parties agreed for adjudication of the matter as per the terms of reference.
When the matter came up for evidence the workman though filed an affidavit did not come up to tender the
affidavit evidence and to face the cross examination. The A/R for the claimant intimated on 17.10.2019 that the
claimant has expired and his legal heirs are not coming forward to peruse the matter. In view of the
circumstance the Ld. A/R for the management informed that no evidence will be adduced by the management.

Since, no evidence has been adduced by the claimant to substantiate his stand this tribunal is left with
no other option then to answer the reference in negative against the claimant and pass a no claim award. Hence,
ordered.

ORDER

The reference be and the same is answered against the claimant as he failed to substantiate the claim.
Send a copy of this award to the Appropriate Government for notification as required under section 17 of the ID
act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
17" January, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 3™ September, 2020

S. O. 785.—In In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award (Ref. No. 71/2019) of the Central Government Industrial-
Tribunal cum-Labour Court New Delhi -1 as shown in the Annexure, in the Industrial dispute between the
employers in relation to The TATA Communication Ltd. New Delhi. & Others, and their workmen which were
received by the Central Government on 01.07.2020.

[No. L-42011/06/2019-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty
ID. NO. 71/19

Shri Anuj Kumar s/o Shri Shyam Trivedi,

Through the General Secretary, Delhi Plumber Allie,

1801/9, Gobind Puri Extension , Kalkaji,

New Delhi-110019. ...Workman
Versus

1. Ms. TATA Communication Ltd. GK-I,
Near Savrit Cinema, New Delhi.
Delhi-110065.

2. Walsons Services Private Limited,
A-367/368, Basant Building Sultanpur,
New Delhi-110030. ...Managements
AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. L-42011/6/2019(IR(DU)) dated 18.02.2019 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

“Whether the services of the workman Shri. Anuj Kumar s/o Shri Shyam Sunder Trivedi have been
terminated illegally and / or unjustifiably w.e.f 05.06.2017 by the management of M.s Tata
communication Ltd. and Walsons Sevices Ltd? If yes, to what relief is the concerned workman entitled
and what directions are necessary in this regard?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15
days of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties
involved in the dispute. Despite directions so given, Claimant union opted not to file the claim statement with
the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements.
Neither the postal article sent to the claimant, referred above, was received back nor was it observed by the
Tribunal that postal services remained unserved in the period, referred above. Therefore, every presumption lies
in favour of the fact that the above notice was served upon the claimant. Despite service of the notice, claimant
opted to abstain away from the proceedings. No claim statement was filed on his behalf. Thus, it is clear that
the workman is not interested in adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his
cause against the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award.
Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

Date: 18.02 020
Smt. PRANITA MOHANTY, Presiding Officer
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New Delhi, the 3™ September, 2020

S. O. 786.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 110/1998) of the Central Government Industrial-Tribunal
cum-Labour Court New Delhi -1 as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Executive Engineer, Union Of India, Faridabad. & Others, and their workmen which were
received by the Central Government on 01.07.2020.

[No. L-42012/30/1997-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 110/1998

Date of Passing Award- 14" January, 2020

Between:

Shri Ved Parkash,

S/o Shri Raghubir

R/o Village & Post

Office:- Sihol, Tehsil Palwal,

Distt. Faridabad- 121001 ... Claimant
Versus

Union Of India

The Executive Engineer,

Faridabad Central Division-I,

CPWD, 0Old CGO Building,

Faridabad- 121001. ..Management

Appearances:-
None for the claimant (A/R) : For the claimant.
Shri Atul Bhardwaj (A/R) : For the Management

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute
existing between employer i.e. the management of CPWD, Faridabad, and its workman/claimant herein, under
clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter
No. L-42012/30/1997 (IR(DU) dated 1.04.1998 to this tribunal for adjudication to the following effect.

“Whether the action of the management of CPWD, in terminating the service of Shri Ved Parkash-
Enquiry Clerk w.e.f 11.02.1996 is legal and justified? If not, to what relief the workman is entitled to?”

As per the claim statement the claimant Shri Ved Parkash had joined the service of the management as
Enquiry Clerk w.e.f 02.12.1992 and his initial place of posting was new Press Colony, Faridabad NIT. He was
then transferred to the office of NH No. IV and he worked there till 10.02.1996. His last drawn monthly salary
was Rs. 1200/- besides that salary he was never provided with other service benefits like leave encashment, over
time, etc. the workmen was often making demand of the same. Being annoyed the management stopped his
salary for the period 06.11.1995 to 10.02.1996. The claimant by a registered letter dated 19.02.1996 made a
complaint about the same. Instead of redressing his grievance the management terminated his service w.e.f
11.02.1996 without assigning any reason. During such termination no charge sheet was served on him nor any
domestic inquiry was conducted. The order of termination was arbitrary and amounts to unfair labour Practice
for violation of the provision of 25-F of the ID Act. The claimant had completed continuous work for more than
240 days for the management during the preceding calendar year of the date of his termination. Since then the
claimant is unemployed. Moreover, he is a physical handicapped person and finding no other way he had raised
a dispute before the Labour Commissioner where conciliation was taken up. But the management remained
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adamant and no desirous result could be achieved. The Appropriate Government then referred the matter to this
tribunal for adjudication.

The management by filing WS took a stand that the entire claim is false. There never existed any
relationship between the claimant and the management as the employee or employer. He might have been
engaged by some contractor to whom works were awarded at different times for the purpose of execution of the
said work. The allegation that he was appointed and transfer are all false. When the workman had raised a
dispute before the labour commissioner the management was called upon to submit a reply. During that period
the workman was served with a letter by the management asking him to produce documents like appointment
order, transfer order, pay slip, etc. The workman could not produce the same. While denying the allegation of
terminating the service of the workman the management has pleaded for dismissal of the claim.

On this rival pleading following points which are required to be determined are.
1. Ifthe proceeding is maintainable.

2. If there exist any relationship of employer and employee between the management and the
workman.

3. If the workman was illegally terminated from service and entitled to the relief prayed in the
claim.

The claimant examined himself as WW land produce the documents which were marked in a series of
WWI1/1 to WW1/5. These documents include the copy of the dispatch register, containing the name of the
workman and one copy of one attendance register. O behalf of the workman the copy of the demand notice has
also been filed. But the management has denied the copy of the attendance register and the dispatch register
though the admitted the demand notices. On behalf of the management one of its Executive Engineer Shri
Inderjeet Yadav testified as MW1 and he also proved certain documents which have been marked in a series of
MW1/1 to MW1/25. These documents include the copy of the contract awarded to different contractors the
payment made to the said contractors and the reply submitted to the demand notice of the claimant. Due to the
long absence of the claimant who was substituted by his legal heirs the witness could not be cross examined.

The deceased claimant in his claim statement has stated that he was working for the management w.e.f
02.12.1992 till 10.02.1996 and during this period he had completed 240 days of work in a calendar year. By
rendering such work he was deserving to be given a temporary status of employee in the management. But the
management without assigning any reason terminated his service illegally on 10.02.1996. He corroborated the
same by giving oral evidence. During his oral evidence the claimant stated that he was initially appointed at
New Press colony Faridabad NIT and then transferred to NH No. Office his monthly salary was Rs. 1200/-.
During cross examination when he was asked about appointment letter, transfer letter etc., he fumbled. At one
point of time he stated that the appointment letter and transfer letter though were received, he handed over the
same to the officers of the management. He again stated that J.E Mukesh Tiwari used to make payment office
salary. But could not produce any salary Slip etc. similarly when asked about the termination letter he failed to
produce any document. The only documents filed by him are some copies of the attendance register and the
dispatch register of the management. But the management has disputed the authenticity of the same since the
said copies do not bear the seal and signature of any of the officials of the management. Hence it is held that the
workman could not discharge the burden of proof to the effect that he was ever employed by the management,
working under the supervision and control of the management, receiving salary from the management and his
service was terminated by the said management. There being no evidence about termination of service by the
management the allegation of the claimant that his service was illegally terminated without following the
procedure of labour law seems unfounded. The claim advanced by the claimant is thus, answered in negative
against him. Hence, ordered.

ORDER

The claim be and the same is dismissed. Send a copy of this award to the Appropriate Government for
notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
14™ January, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 4™ September, 2020

S. O. 787.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 147 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/499/1999-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 147/2000

Employer in relation to the management of P.B. Area of M/s. BCCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : None
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated : 26.02.2020
AWARD

By Order No.L-20012/499/1999-IR(C-I) dated 01/03/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of Rashtriya Colly. Mazdoor Sangh to regularize Sri Suresh Paswan as a
Pump Operator with consequential benefits is proper and just? If so, to what relief is the
workman entitled and from what date?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently both of them left appearing before the Tribunal. Thereafter again regd. notice was issued to both
parties and the notice of concerned workman/union is returned with endorsement of “Addressee died”. Now the
Case is pending since 13/05/2000 and there is a report that workman is dead. so, action is required in this matter.
Hence No Dispute Award is passed. Communicate.

D.K. SINGH, Presiding Officer
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New Delhi, the 4™ September, 2020

S. O. 788.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 159 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. Tisco Ltd., and their workmen, which was received by the
Central Government on 31.08.2020.

[No. L-20012/59/1995-IR(C-I)]
RAJENDER SINGH, Desk Officer/Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of .D.Act. 1947
Reference: No. 159/2000

Employer in relation to the management of Block-II Area of M/s. TISCO Ltd.
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:

For the Employers : None
For the workman. : None

State : Jharkhand. Industry:- Coal
Dated :24.02.2020

AWARD

By Order No. L-20012 (59)/1995-C-I dated 13/03/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the National Coal Workers Congress for promotion of S/Shri A.K. Sen
Gupta and Nanulal Singh to Cat-VI in Grade ‘B’ w.e.f. 12.07.1985 and to Grade ‘A’ thereafter, is
as per Cadre Scheme, promotion policy of the Company, just and proper? If so, to what relief are
the workmen entitled and from what date?”

2. After receipt of the reference, both parties were noticed and workman/union didn’t appear before the
Tribunal. Thereafter again regd. notice was issued to both the parties but even then no one appeared on behalf of
the workman/union. Now the Case is pending since 20/04/2000 and workman/union is not appearing before
Tribunal. so, it is felt that workman/union has lost its interest in this matter. Hence No Dispute Award is passed.
Communicate.

D.K. SINGH, Presiding Officer
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New Delhi, the 4™ September, 2020

S. O. 789.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 162 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/57/2000-IR(C-I)]
RAJENDER SINGH, Desk Officer/Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1,DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 162/2000

Employer in relation to the management of Gopalichak Colliery of M/s. BCCL.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer.
Appearances:
For the Employers : Sri Ganesh Prasad. Advocate
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated :26.02.2020
AWARD

By Order No. L-20012/57/2000 (C-I) dated 11/05/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Gopalichak Colliery of M/s. BCCL in superannuating
Md. Suleman, Pump Khalasi w.e.f. 17.05.2000 by assuming his date of birth as 17.05.1940 is legal
and justified? If not, to what relief the concerned workman is entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently the workman left appearing before the Tribunal. Thereafter again regd. notice was issued to
concerned union/workman and the notice returned with endorsement of “Addressee not found”. Now the Case
is pending since 22/05/2000 and workman/union is not appearing before Tribunal. so, it is felt that
workman/union has lost its interest in this matter. Hence No Dispute Award is passed. Communicate.

D.K. SINGH, Presiding Officer



[\ [I—4ve 3(ii)] AT 7 T Ffaeaw 12, 2020/91% 21, 1942 2399

¢ faoel, 4 Ryawr, 2020

PI. 3. 790N faare AfAFTTH, 1947 (1947 FT 14) @ ORI 17 & RO H, B
WHR 499 . . H.0a & yegdsd & Adg S iR S96 HHGRI & drF, ey d Mids ieifie
fdare # =l WRBR MeNFH AABIOT / 519 AT F.—1, gFdIe & Uare (Fad G 164 /2000) BT
UHIRIT B 8, Sl dsld ARDR Bl 31.08.2020 BT YTl FaT T |

[¥. Ta-20012 /139 / 1997-3MM3R (1-1)]
o g, S ARERY /ST 1T

New Delhi, the 4™ September, 2020

S. 0. 790.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 164 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/139/1997-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of .D.Act. 1947
Reference: No. 164/2000

Employer in relation to the management of Bararee Colliery of M/s. BCCL.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri D.K. Verma. Advocate.
For the workman. : None.
State : Jharkhand. Industry: Coal
Dated :26.02 .2020
AWARD

By Order No.L-20012/139/1997-1R(C-I) dated 26/05/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of BCCL, Bararee Colliery in not accepting the
resignation of Smt. Sabitri Devi under VRS is just and proper? If not, to what relief is the
workman entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently the union/workman left appearing before the Tribunal. Thereafter again regd. notice was issued to
both the parties but even then no one appeared on behalf of the workman/union. Now the Case is pending since
08/06/2000 and workman/union is not appearing before Tribunal. so, it is felt that workman/union has lost its
interest in this matter. Hence No Dispute Award is passed. Communicate.

D.K. SINGH, Presiding Officer
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S. O. 791.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 200 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. CCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/37/1998-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 200/2000

Employer in relation to the management of Jarangdih Colliery of M/s. CCL .
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer.

Appearances:
For the Employers : Sri D.K. Verma. Advocate

For the workman. : None
State : Jharkhand. Industry:- Coal
Dated :27.04.2020
AWARD

By Order No. L-20012/37/1998-IR(C-I) dated 12/07/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Jarangdih Colliery, C.C.L Ltd., P.O. Jarangdih,
Distt. Bokaro in not correcting the date of birth as 29.12.1947 instead of 29.12.1937 in respect of
Sri Gobind Mandal, Body Searcher and retiring him from the services w.e.f. 28.12.97 is correct
and justified? If not, to what relief the workman is entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently the union/workman left appearing before the Tribunal. Thereafter again regd. notice was issued to
both the parties and on such notice Ld. Lawyer of management appeared but no one appeared on behalf of the
workman/union. Now the Case is pending since 02/08/2000 and workman/union is not appearing before
Tribunal. so, it is felt that workman/union has lost its interest in this matter. Hence No Dispute Award is
passed. Communicate.

D.K. SINGH, Presiding Officer
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New Delhi, the 4™ September, 2020

S. O. 792.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 204 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/25/2000-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of .D.Act. 1947
Reference: No. 204/2000

Employer in relation to the management of Kusunda Colliery of M/S. B.C.C.L.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : None
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated : 29.05.2020
AWARD

By Order No. L-20012/25/2000(C-I) dated 24/07/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of M/s. BCCL, Kusunda Colliery in changing the date of
birth of Sh. Chhota Kail Das from 1.6.45 to 1.6.40 is just and proper? If not, to what relief is the
workman entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently both of them left appearing before this Tribunal. Thereafter regd. notices were issued to both the
parties but even then no one appeared on behalf of the workman/union. Now the Case is pending since
07/08/2000 and workman/union is not appearing before Tribunal. so, it is felt that workman/union has lost its
interest in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SING, Presiding Officer
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New Delhi, the 4™ September, 2020

S. O. 793.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 209 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/11/2000-IR(C-I)]

RAJENDER SINGH, Desk Officer/Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 209/2000

Employer in relation to the management of Kusunda Colliery of M/S. B.C.C.L.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri D.K. Verma. Advocate
For the workman. : None

State : Jharkhand. Industry:- Coal
Dated 29.05.2020

AWARD

By Order No. L-20012/11/2000(C-I) dated 24/07/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“FAT TEATHIAT HIAL FEAT I FGE AR FifhT wier Rifdee F yoaeT gy wdar off e
e, #ff AT WA, =t Wi W o «ft s e # gL S e Sitoe] F 99 9 ge T
FX FAA AT F q% I AT A S Ry v = f g 3 af @, g A s g aR S ar
SYUE FHERTL (T ATHT & ghIX 817

2. After receipt of the reference, both parties were noticed but neither the union/ workman nor the management
appeared before the Tribunal. However, the management has appeared in this case but the union/workman failed
to appear. Now Case is pending since 07/08/2000 and workman/union is not appearing before Tribunal. So, it is
felt that workman/union has lost his interest in this matter. Hence No Dispute Award is passed. Communicate.

D.K. SINGH, Presiding Officer
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New Delhi, the 4™ September, 2020

S. O. 794.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 212 of 2001) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/287/2001-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of .D.Act. 1947
Reference: No. 212/2001

Employer in relation to the management of Sijua Area of M/s. BCCL.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri D.K. Verma. Advocate
For the workman. : Sri Pintu Mondal. Vice President
State : Jharkhand. Industry:- Coal
Dated : 28.04.2020
AWARD

By Order No. L-20012/287/2001-IR(C-I) dated 21/09/2001 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of BCCL, Sijua Area in not allowing Sh. Kuleshwar
Bhuia to join duty at Bhalgora in terms of their letter dated 10/28.3.97 is justified? If not to what
relief is the workman entitled?”

2. After receipt of the reference, both parties were noticed and both the parties appeared for certain dates but
subsequently workman left taking step in this case. Further in course of hearing of the case, the Vice President
of Sponsoring Union Sri Pintu Mondal has informed that union is not interested in contesting the case. It is felt
that the workman has lost its interest in this matter. Hence “No dispute” award is passed. communicate.

D.K. SINGH, Presiding Officer
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¢ faoel, 4 Ryawr, 2020

PI. 3. 7953 faare AT, 1947 (1947 BT 14) @ GRT 17 & RO H, Hwd
WHR 499 . H.0a & yegdsd & Adg MRSl iR I96 HHGRI & dr9, ey d Mids ieifie
fdare # =l WRBR MeNRH AABIOT / 519 AT F.—1, gFdIe & Uare (Fad G 222 /2000) BT
UHIRIT B 8, Sl Dol ARDR DI 31.08.2020 BT YTl FaT T |

[¥. TA-20012 /3 /2000-3MEIR (1-1)]
o g, S ARERY /ST 1T

New Delhi, the 4™ September, 2020

S. O. 795.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 222 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/3/2000-IR(C-I)]
RAJENDER SINGH, Desk Officer/Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 222/2000

Employer in relation to the management of Giridih Colliery of M/s. CCL.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri D.K. Verma. Advocate
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated: 29.05.2020
AWARD

By Order No.L-20012/3/2000 (C-I) dated 24/07/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Giridih Colliery of M/s. CCL in not giving pay
protection in respect of S/Sri Sukhdeo Sao and 17 others (list enclosed) while converting them
from P.R. to time rated cat. Is justified? If not, to what relief the concerned workmen are

entitled?”
List of the workmen
1. Sukhdeo Sao (Piece rate Gr.I1I) 2. Arjun Das (Piece rate Gr. III)
3. Kamruddin Meah (Do) 4. Biswanath Rai (Do)
5. Hiraman Chamar (Do) 6. Girdhari Chamar (Do)
7. Jiblal Kumhar (Do) 8. Dayal Pasi (Do)

9. Puran Ram (Do) 10. Tahal Rajak (Do)
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11. Amralli Meah (Do) 12. Jogeshwar Barhi (Do)
13. Mohammad Meah (Do) 14. Banshi Das (Do)

15. Md. Rauf (Do) 16. Hadish Ansari (Do)
17. Akhtar Hussain (Do) 18. Mahabir Gope (Do)

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently the workman/union left appearing before the Tribunal. Now the Case is pending since 07/08/2000
and workman/union is not appearing before Tribunal. so, it is felt that workman/union has lost its interest in this
matter. Hence No Dispute Award is passed. Communicate.

D.K. SINGH, Presiding Officer
¢ faeell, 4 RidwR, 2020

PI. 3. 796N faare AMAFTH, 1947 (1947 BT 14) @ ORI 17 & RO H, B
WHR 494 A o & yegds & d9g e $ik 396 FHaRI & 959, ey # Ffdse iefie

faare § HIg IRGR eNRTd TSR / 519 <qrTerd §.—1, 99d1g & Udre (e Fw&r 254 /2000) BI
THIRIT PRl 8, S dad ARBR DI 31.08.2020 P UT G T |

[¥. Te1-20012 /79 / 2000-3TS3TR (¥1-1)]
ot g, S ARGRY /3T AfHRT

New Delhi, the 4t September, 2020

S. 0. 796.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 254 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/79/2000-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.LD.Act. 1947
Reference: No. 254/2000

Employer in relation to the management of Ram Kanali Colliery of M/S. B.C.C.L.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer.
Appearances:
For the Employers : None
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated :29.05.2020
AWARD

By Order No. L-20012/79/2000(C-I) dated 07/09/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:
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SCHEDULE

“Whether the action of the management of Ram Kanali Colliery of M/s. BCCL in dismissing
Sri Kamesh Kumar Bhuia from the services of the company w.e.f. 24.11.98 is justified and
proper? If not, to what relief is the concerned workman entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently both of them left appearing before this Tribunal. Thereafter again regd. notices were issued to both
the parties but even then both the parties did not appear before the Tribunal. Now the Case is pending since
25/09/2000 and workman/union is not appearing before Tribunal. So, it is felt that workman/union has lost its
interest in this matter. Hence No Dispute Award is passed. Communicate.

D.K. SINGH, Presiding Officer
7§ feeh, 4 Riawr, 2020

P A 797 —iEe fdarg AfAF=E, 1047 (1947 FT 14) @ GRT 17 & IRV H, =

WHR 7y .H.0T & Jaadsd & dag MRS AR b FHGRI @ 49, ey § i dEifis
fdare # =l IR MeNRH AAGIOT / 519 AT F.—1, gFdIe & Uare (Fad G 278 /2000) Bl
UHIRIT B 8, Sl dsld ARDR Bl 31.08.2020 BT YTl G T |

[¥. Ta-20012 /161 /2000-3MMS3MR ((H1-1)]
o g, S ARERY /ST iy

New Delhi, the 4™ September, 2020

S. O. 797.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 278 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. CCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/161/2000-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 278/2000

Employer in relation to the management of Govindpur Project of M/s. CCL .
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer.
Appearances:
For the Employers : Sri D.K. Verma. Advocate
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated : 28.04.2020
AWARD

By Order No. L-20012/161/2000-IR(C-I) dated 18/09/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:
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SCHEDULE

“Whether the action of the management of M/s. Central Coalfield Limited, Govindpur Project,
P.O. Kathara, Dist. Bokaro to dismiss Shri Gurujee Manjhi, workman from service is legal and
justified? If not, to what relief is the workman entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently both the parties left appearing before the Tribunal. Thereafter again regd. notice was issued to both
the parties and the Ld. Lawyer of management appeared but no one appeared on behalf of the workman/union.
Now the Case is pending since 03/10/2000 and workman/union is not appearing before Tribunal. So, it is felt
that workman/union has lost its interest in this matter. Hence No Dispute Award is passed. Communicate.

D.K. SINGH, Presiding Officer
7§ feeh, 4 Riawr, 2020

PI. 3. 798NS faare AfAFTTH, 1947 (1947 FT 14) @ ORI 17 & RO H, B
WHR 499 . H.0a & yegdsd & Adg Sl iR S96 HHGRI & drF, ey d Mids ieifie

faare & =T WRAR MRS SIRABROT / 519 AT F.—1, &7dTIe & Uare (Fad G&r 303 /2000) BT
UHIRIT B 8, Sl dsld ARBR DI 31.08.2020 BT YTl §aT T |

[¥. Te1-20012 /222 / 2000-3MS3TR (¥1-1)]
o g, S ARERY /ST 1y

New Delhi, the 4™ September, 2020

S. O. 798.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 303 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. BCCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/222/2000-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 303/2000

Employer in relation to the management of East Bhuggatdih Colliery of M/s. BCCL.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer.
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand. Industry:- Coal
Dated :27.04 .2020
AWARD

By Order No. L-20012/222/2000(C-I) dated 29/09/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:
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SCHEDULE

‘T Y HTH. ., WA HIEL & aaaT T = 80 A20r =47 Hi §a7¢ 2 8.8.97 & wHIH
R s Rfafae @ = v 82 afe 2 9 = S et welt sfiwfy e 3 aerie
e 9 e o oo ffy vy €2 7R gt v <= e # ww [der sraeww €2
2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently the workman left appearing before the Tribunal. Thereafter again regd. notice was issued to
concerned union/workman and the notice returned with endorsement of “Insufficient Address”. Now the Case is

pending since 09/10/2000 and workman/union is not appearing before Tribunal. So, it is felt that
workman/union has lost its interest in this matter. Hence No Dispute Award is passed. Communicate.

D.K. SINGH, Presiding Officer
7§ feeh, 4 Riawr, 2020

PI. AL 799 —3iEe fdarg AfAF=E, 1047 (1947 FT 14) T GRT 17 & RV H, =

WHR Had .H.0T & Jaadsd & dag MRS AR 96 FHGRI @ 49, ey § i dEifie
fdare # =l IR MeNRH ABIOT / 519 AT F.—1, gFdIe & Uare (Fad G 325 ,/2000) BT
YHIRIT PRl 8, Sl Desld ARBR Bl 31.08.2020 DI UKl G T |

[¥. Ta1-20012 /218 / 2000-3MMS3MR ((H1-1)]
o g, S ARERY /ST 1y

New Delhi, the 4™ September, 2020

S. O. 799.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 325 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the Management of M/s. CCL and their workmen, which was received by the Central
Government on 31.08.2020.

[No. L-20012/218/2000-IR(C-1)]
RAJENDER SINGH, Desk Officer/Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 325/2000

Employer in relation to the management of Jarangdih Colliery of M/s. CCL.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri D.K. Verma. Advocate
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated 28.04.2020
AWARD

By Order No. L-20012/218/2000(C-I) dated 25/10/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:
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SCHEDULE

“Whether the action of the management of M/s. CCL Jarangdih Colliery in terminating there
services of Shri Etwari Ram on grounds of submitting false information for employment after
putting in 17 years of service is just, proper and legal? If not, to what relief is the workman
entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates,
but subsequently the workman left appearing before the Tribunal. Thereafter again regd. notice was issued to
concerned union/workman and the said notice returned with endorsement of “Addressee not found”. Now the
Case is pending since 21/11/2000 and workman/union is not appearing before Tribunal. so, it is felt that
workman/union has lost its interest in this matter. Hence No Dispute Award is passed. Communicate.

D.K. SINGH, Presiding Officer

¢ faoel, 8 fRyawR, 2020

PI. 3. 800.—3ieNFTE faare AfAFTH, 1947 (1947 BT 14) BT GRT 17 T ATEROT § BT G
TEA 96 & JEagad @ Adg AN $R 6 dHeRI & 9 ody § fAfde sienfie faare |
JMenfire ey, e ([ER) & dare (Wed 9. 03 (1) /2014) USRI el & Sl Sl TRER B
08.09.2020 T UTK AT T |

[¥. Ta-39025 /01 /2020-3MME3TR (1-11)]
AT S, AT ATBIY

New Delhi, the 8" September, 2020

S. O. 800.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03(C) of 2014) of the Industrial Tribunal, PATNA (BIHAR)
as shown in the Annexure, in the industrial dispute between the management of Punjab National Bank and their
workmen, received by the Central Government on 08.09.2020.

[No. L-39025/01/2020-IR(B-II)]
SEEMA BANSAL, Section Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA
LD. Case No. 03 (C) of 2014

Between the management of (1) The Circle Head, Punjab National Bank, Gaya Circle Office,
A.P.Colony, Gaya-823001 (2) The General Manager ( personnel Administration Deptt. ) Punjab National Bank
Head Office, 7 Bhikaji Cama Place, Africa Avenue, New Delhi-110067 And Their workman Indrajeet Kumar,
S/O- Late Basant Prasad, Vill.- Lattu Bagaicha, Chand Choura, P.S- Civil Lines, Gaya.

For the management : Sri Sanjeev Kumar.
Ms. Nivedita Sinha, Manager (HRD)

For the workman :  Sri B. Prasad, General Secretary, Bank Employees Federation, Bihar.

Present : Vishweshwar Nath Mishra, Presiding Officer,
Industrial Tribunal, Patna.

AWARD
Patna, dt. 29" May. 2020

1. The present case has been filed u/s 2A (1 & 2 ) of the Industrial Dispute ( Amendment ) Act, 2010 by
the aforesaid workman who was terminated during the pendency of the conciliation proceedings seeking relief
of reinstatement as a temporary part time sweeper in 1/3™ scale wages of a full time subordinate staff with back
wages, payment of due wages for the period of his working.

2. Matter was raised by the workman before the Assistant Labour Commissioner (Central), Patna (for
short A.L.C ( C) Patna ), who issued notice dt. 14.05.2012 to the parties vide file no.- 1/39/2012/ALC -1 ;.
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3. As a period of more than 45 days elapsed with no sign of any settlement, the workman preferred an
application before this tribunal as per the provisions of section 2A ( 1 & 2 ) of the Industrial Disputes
(Amendement ) Act, 2010.

4. The application was filed before this tribunal on 29.04.2014 and case was registered and notice were
issued to the parties concerned for filing written statement. Management appeared before this tribunal and filed
written statement. On behalf of the workman only one witness namely Indrajeet Kumar and on behalf of the
management only two witnesses namely Kamlesh Prasad and Warish Minz were examined and exhibits were
marked on behalf of the both sides and record was fixed for final argument.

5. In the instant case a petition has been filed on behalf of the management on 08.05.2019 stating therein
that in view of the recent judgement of the Hon’ble Patna High Court passed in C.W.J.C No.- 2053 of 2016 on
22.11.2017 and confirmed in L.P.A No.- 1822 of 2017 on 17.05.2018 the present 1.D. Case is not maintainable
and hence the same should be rejected.

7. A petition has also been filed on behalf of the workman on 25.11.2019 praying theirin to withdraw the
instant I.D.Case in view of the judgement of the Hon’ble Patna High Court withdraw the I.D.Case.

8. Heard both the parties.

9. Accordingly, In view of the petition dt-25.11.2019 filed by the workman, the instant 1.D.Case is

hereby dispossed of as withdrawan and also being not maintainable in view of the aforesaid judgement of the
Hon’ble Patna High Court. This award is effected after gazette notification / publication of award.

Accordingly, this is my award.
Dictated & Corrected by me.
29.05.2020
VISHWESHWAR NATH MISHRA, Presiding Officer

¢ faoel, 8 fRyawr, 2020

PI1. 3T, 801.—3IEH qaTa AR, 1947 (1947 BT 14) BT IRT 17 & JATERYT H Bwd GoITq
TEA 96 & JEaudd & dd9g N ¢k S96 dHeRI & 9 ordy § fAfde sienfie faare A
Jenfire e, ger (f[eR) @ dare (Wed 9. 16 (JM) /2018) BT UHIRIT HRCAT & Sl Dl TRER DI
08.09.2020 T UTK AT T |

[¥. Te-12011 /73 / 2018-3MM=3TR (F1-11)]
AT S, AT ATBI

New Delhi, the 8" September, 2020

S. O. 801.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16(C) of 2018) of the Industrial Tribunal, PATNA (BIHAR)
as shown in the Annexure, in the industrial dispute between the management of Punjab National Bank and their
workmen, received by the Central Government on 08.09.2020.

[No. L-12011/73/2018-IR(B-1I)]
SEEMA BANSAL, Section Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA
Reference Case No. 16 (C) of 2018

Between the management of (1) The Circle Head, Punjab National Bank, Circle Office, G.M. Road,
P.O- Lalbagh, Darbhanga-846004 (2) The Manager, Punjab National Bank, At & PO- Kamtaul, P.S - Kamtaul,
Dist.- Madhubani- 847304 And Their workman Sri Mukesh Kumar Mahato, PTS represented through the
President, Bank Employees Federation, Bihar, Saboo Republic Hotel, Patna, Bihar-800001.

For the management : Mrs Preeti, Dy Manager, HRD.

For the Workman : Sri B. Prasad, President, Bank Employees Federation, Bihar.
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Present: Vishweshwar Nath Mishra, Presiding Officer, Industrial Tribunal, Patna
AWARD
Patna, dated 28" February, 2020

By the adjudication order No.-L-12011/73/2018-IR(B-II) dated- 20.11.2018 the Govt. of India,
Ministry of Labour, New Delhi has referred under clause (d) of sub-section-(1) and sub-section-(2A) of section-
10 of the Industrial Dispute Act, 1947, ( hereinafter to be referred to as “ the Act”), the following dispute
between (1) The Circle Head, Punjab National Bank, Circle Office, G.M. Road, P.O- Lalbagh, Darbhanga-
846004 (2) The Manager, Punjab National Bank, At & PO- Kamtaul, P.S - Kamtaul, Dist.- Madhubani- 847304
And Their workman Sri Mukesh Kumar Mahato, PTS represented through the President, Bank Employees
Federation, Bihar, Saboo Republic Hotel, Patna, Bihar-800001 for adjudication to this tribunal:-

SCHEDULE

“Whether the action of the management of Punjab NationalBank, is not regularizing service of Shri
Mukesh Kumar Mahato, Part Time Sweeper working from 17.09.2014 at Kamtaul Branch, Distt.
Madhubani and keeping him on daily wages since last 4 years, is justified? If not, to whatrelief the
workman concerned is entitled to?”

2. After receipt of the reference/notification, notices were issued to the parties concerned through
registered post. Both the parties appeared before this tribunal but did not filed any statement of claim and
written statement.

3. In this case a petition has been filed on behalf of the workman Mukesh Kumar Mahato for withdrawing
the dispute. It has been submitted by the learned representative of the workman that the during the pendency of
the present dispute before this tribunal, recruitment process for filling the post of Part Time Sweeper was started
by the management and the workman also participated in the aforesaid process and his name also appears in the
list of candidates selected for appointment as a Part Time Sweeper. As such in the changed circumstances the
workman does not want to contest the dispute and accordingly he prays for withdrawal of the case.

4. A petition has also been filed on behalf of the management annexing a petition filed by the workman
Mukesh Kumar Mahato stating their in to withdraw the present case pending in this tribunal. The learned
representative of the management submitted that in view of the petition filed by the workman the present
reference case should be dismissed / closed.

5 In view of the aforesaid facts and the petition filed by the workman as well as the management, the
present reference case is here by closed as there does not exist any only dispute between the concerned parties.
Therefore, I pass “ No Dispute Award” in this case. This award is effected after date of publication and gazette.

This is my award accordingly.
Dictated & Corrected by me.
28.02.2020
VISHWESHWAR NATH MISHRA, Presiding Officer

% feeett, 8 frawae, 2020

F.AT. 802 —Tgdld, = quirg FH Hareaqd, Mo ATaFET, F=iT T SA=RE
ATEFLIT Fg FH ~ATITAT, TFAYL I T TT Fea T AL SRATRIE ATARLT Tg FH7 FTATAT,
TGS & e atewr % Afafis g9 i sEter 9w 05.09.2020 & T 9T 9% AT
Ao waTfersTT it [Fis T T2aT sTer et aF, =9 S T I8 g1 aF J8Td & |

[#. 21-11016/02/2019-rerms-1]

AT Fvay, Fa< gi=e
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New Delhi, the 8" September, 2020

S.0. 802.—The President is pleased to extend the additional charge of the post of Presiding Officer,
Central Government Industrial Tribunal-cum-Labour Court, Lucknow entrusted to Shri Purnendu Kumar
Srivastava, Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court, Jabalpur for a further
period of six months with effect from 05.09.2020, or till the appointment of regular incumbent to the post, or
until further orders, whichever is the earliest.

[No. A-11016/02/2019-CLS-1I]
SATISH CHANDER, Under Secy.

% feeett, 8 frawaw, 2020

.. 803.—rgufa, «fiwhy uftrar AEdtr, forfw stfer, F=07 awwr s
ATEFTT T AW ~ATATAT . 2, faoet F T TT FealT TEhTE A=ATRIE ATAHIT Tg A7 ~FTATAT,
T, 1, faeet & Torie afesrr & Afaih Ta it srarer s 11.09.2020 7 B 978 IF  70aET
AT aartersT it [Mh T% T2ET oTel sreell I, S ST AT I8l 3l % Jgld & |

[#. 31-11016/02/2019-rerms-11]

AT Fea, Fa< gi=a

New Delhi, the 8" September, 2020

S.0. 803.—The President is pleased to extend the additional charge of the post of Presiding Officer,
Central Government Industrial Tribunal-cum-Labour Court No.1, Delhi entrusted to Smt. Pranita Mohanty,
Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court No.2, Delhi for a further period
of six months with effect from 11.09.2020, or till the appointment of a regular incumbent to the post, or until
further orders, whichever is the earliest.

[No. A-11016/02/2019-CLS-1I]
SATISH CHANDER, Under Secy.
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