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AT 19V 3—39-9Us (i)
PART II—Section 3—Sub-section (ii)

ART TR & HATAAT (TAT HATAT T FIEHC) T I 6w 70 qifafers sweer six srfegm=m
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

F1ilw, = frFra i dae TeeE
(T AT wfSveqor fawmm)
< foeett, 2 w74, 2021

FAT. 174 —e5 TCHTE, TAgRT faeett e qferd w4m9=T stferf==a, 1946 (1946 FT 25)
&1 T 5 T IT-GTT (1) FITST 91T 6 FRT T& ARAT T TN Fd g, AGRTY T GLF %
Tg fowm, H{as & arer §. fdtems 2021/€# 11/919-2, faqiw 15.01.2021 & d1e9qH & I
qEATT &, =T ATael, TEAT ATTHE, 9% AF TEIET, TR & [aeg TN [ stef=a,
1988 (1988 T 49) F dgd fadi® 12.01.2021 = & forwraa; e sram 9% fi=i 18.01.2021
T U HIS AT HTHAT, SEN/TO/2021/7/0001 =TT TR T2 8, F [ STTTe(i) T SAwaroor 2T UF

1124 GI/2021 (475)
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AT (&) | [ AT IHE Halg (ohelt TOIATH, FEITOIT AT/ aT U= Ua/372aT 6T geqage | &0
T AT Il AT | IcTo THHT ST STOT T w07 FXe o [ faoet] [y Terd STIAT % 98|
FT orfRAl ST SATrerRTT 7 faeqe (FrEmae 4@ 7 faai® 18.01.2021 &) 9eq HgTg s §
FLAT Bl

[®T. &. 228/06/2021-T1E1-11]
. 1. o, BTy, srew af=e

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)

New Delhi, the 2nd March, 2021

S.0. 174.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of
the Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the
State Government of Maharashtra, issued vide Order No. CBI 2021/CR 11/POL-2. dated 15.01.2021 of
Government of Maharashtra, Home Department, Mumbai, hereby extends the powers and jurisdiction of the
members of the Delhi Special Police Establishment (ex post facto w.e.f. 18.01.2021) to the whole State of
Mabharashtra for investigation into the offence(s) arising out of the complaint dated 12.01.2021 against Shri
Sable, Recovery Officer, Bank of Baroda, Jalgaon under the Prevention of Corruption Act, 1988 (49 of 1988);
based on which a CBI Case, RC/Pune/2021/A/0001 has been registered on 18.01.2021 and any attempt,
abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other offence
committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/06/2021-AVD-II]
S. P. R. TRIPATHI, Under Secy.

W TE YRER 10 61T
(FaTe=T g qRET Feror faem)

T2 foeedT, 27 S=aT, 2021

FAT. 175.—=fexe Uae, 1948 (1948 FT 16) Fir &T 3 § Y& ATHAT FT TAN Fd g,
Frald TLRTE gIT TaTEed UF TR Fed10 G, 9Id ah & {oqi® 24 = a<, 1984 %
F. 3. §. 430 § TagrT Mot denas B @0 g, stIiqQ
2. “gTXT 3 o UL (T) & qgd Aaa T & dgd S<h SATee=dT ¥ Meforiad qeaad o 141
CAERIGE

e T AT fer PREICCIEEED] ToTeT fafer
stafaferea foar @

=f. &Y. uH. 7Y, rfare Trstra et =@ St | 19.12.2020

RIRZES g TS, T,

FATeH

[T, &. 1. 12025/2/2021-3E]

FH T4, AT AT
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 27th January, 2021

S.0. 175.—In exercise of the powers conferred under Section 3 of the Dentists Act, 1948 (16 of 1948),
the Central Government hereby makes the following amendment in the notification of the Government of India
in the Ministry of Health and Family Welfare No. S. O. 430 dated 24th January, 1984, namely:

2. In the said notification under head “elected under clause (d) of Section 3”, the following shall be
inserted therein, namely:

Name of the member Mode University represented w.e.f.
“Dr. B.S. Suresh, Professor, | Elected Rajiv Gandhi University of Health | 19.12.2020”
Subbaiah  Institute of  Dental Sciences, Bangalore, Karnataka
Sciences, Shimoga, Karnataka

[F. No. V. 12025/2/2021-DE]
KUMAR PRANAYV, Under Secy.

75 fReett, 27 ST9adT, 2021

FLAT. 176.—fcFe TFe, 1948 (1948 FT 16) FiT &1 3 | TaT ARKAT FT TAN FXd gU
FealT TCHTE G TS U qET FedTu a7y, 9T qCh & [QFis 24 J9a<1, 1984 +
1. &1, ", 430 # uagrer fuferferd dees B St g, s9iQ

2. “GTXT 3 % GUE (F) & dgd ATHA” Y & Tgd 36 sTteg=eT § et aftaea fHFar =
g, AT

e T A79 fater o7 ot sfatatees Bt | st Aty
=t. g AT, SUEEEN I e 09.07.2020
aq e,

THT H. 8, T -2, A<y ars= wrar
Tfew, Tquaussdr & ure, . &

T, a7 462003,
LT Ta9T

[FT. €. =T, 12025/124/2020-3%]

FAR Y44, FaL af=a
New Delhi, the 27th January, 2021

S.0. 176.—In exercise of the powers conferred under Section 3 of the Dentists Act, 1948 (16 of 1948),
the Central Government hereby makes the following amendment in the notification of the Government of India
in the Ministry of Health and Family Welfare No. S.0O. 430 dated 24thJanuary, 1984, namely:

2. In the said notification under head "nominated under clause (e) of Section 3", the following shall be
inserted therein, namely:

Name of the Member Mode State represented w.e.f

Dr. Surendra Agrawal, Dentist, H. No. Nominated Madhya Pradesh 09.07.2020
8, Phase-2, Reviera Town Mata
Mandir, Near MNAIT, T.T. Nagar,
Bhopal 462 003, Madhya Pradesh

[F. No. V. 12025/124/2020-DE]
KUMAR PRANAV, Under Secy.
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T2 foeedy, 27 S=a<T, 2021
FAAT. 177.—fewe UFe, 1948 (1948 FT 16) #T &=T 3 | Taw ARKAT FT TAN A gT
Fe T AR g ST U9 RETT Fed10 a7y, WRd qh & [@90F 24 S99+, 1984 &
FT. o1, §. 430 § wagrer fAuferfera geres B = g, i
2. “gTIT 3 F UL (T) F dgd AFta’ ot F dgd Sk AteeE=T ¥ Awferfaa aftaera o
ERERIGE

qTE AT A9 fafer PREIGCIEEED EEICIREID]
stataterea o

=t. fasm gw, SULE] e At drar 13.11.2018
STHAE U 9,

TG UF Ha AT (AT aeiel
ECIuM

T3 ST Flelol UF EqqT,
ETTerT, e

[T, 7. Y. 12025/143/2020-F1%]

FAN YA, daT q=a
New Delhi, the 27th January, 2021

S.0. 177.—In exercise of the powers conferred under Section 3 of the Dentists Act, 1948 (16 of 1948),
the Central Government hereby makes the following amendment in the notification of the Government of India
in the Ministry of Health and Family Welfare No. S.0. 430 dated 24th January, 1984, namely:

2. In the said notification under head “clected under clause (d) of Section 3”, the following shall be
inserted therein, namely:

Name of the member Mode University represented w.e.f.
“Dr. Vikas Dhupar, Professor & | Elected Goa University, Goa 13.11.2018”
Head, Dept.. of Oral &

Maxillofacial Surgery, Goa Dental
College & Hospital, Bambolim, Goa

[F. No. V. 12025/143/2020-DE]
KUMAR PRANAYV, Under Secy.

¢ faeefl, 2 |7+, 2021
FT.3T. 178.—ATLT & TSI, AT, ANI-11, 91T 3 H f&A T+ 17 5[, 2016 T THT19ra,
FATE 3T TATE FHed 0l HATAT AT TLRTE ! ATE=T F1.37 2157 (1) H, 79 6(i)(0) F T=a
FH |, 3 3 I8 "atad Tfersy &, 16 7, 2021 T & srafyr F fow, Feferfaa & giaeanfa G
STTaT 2:-
o 6(i)(®)

T, TRT FHTY, R
qeqeT F SATAST,
TET qET 9IS,
< faet
[T, /. &Y. 11025/48/2020-T7<H]
gfaa faeam, sra< qt=e
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New Delhi, the 2nd March, 2021

S.0. 178.—In the notification of Government of India in the Ministry of Health and Family Welfare
number S.0. 2152(E) dated 17th June, 2016 published in Gazette of India, Extraordinary, Part-II, Section 3,
under Rule 6(i)(0), the serial number 3 and the entries relating thereto shall be substituted as under for a period
upto 16th June, 2021:-

Under Rule 6(i)(0)

Dr. Rakesh Sharma, -Member
OSD to President,
National Board of Examinations,
New Delhi.
[F. No. V. 11025/48/2020-MEP]

AMIT BISWAS, Under Secy.
TE faweft, 2w, 2021

FT.3M. 179.—ATIA o TS, FETLUTIOT, TIT-11, 8T 3 F THTII, FATEST 3T TRAT FEATT
HATAT AT TLHT 0l SATLAAT FIL3T. 4247 (31) &A1 25 Faaw, 2020 F ATHA H, Fig qLF,
27 S[ATE, 2021 T #ht sater & oy, Meferied safch r a1 wdl 6

A= 6(i)(@)

=, "I AT, - IUTETET
JIHET 3T THAST,
EIEREIET:IRER: IR Miee=: BE ER Ercill

[T, €. =T, 11025/48/2020-1H=1]
fa favam, s o=
New Delhi, the 2nd March, 2021

S.0. 179.— In continuation to the notification of Government of India in the Ministry of Health and
Family Welfare number S.O. 4247(E) dated 25th November, 2020 published in Gazette of India, Extraordinary,
Part-1I, Section 3, the Central Government hereby nominates following person for a period upto 27th July,
2021:-

Under Rule 6(i)(b)
Dr. Minu Bajpai, Professor & HoD, -Vice-president
Department of Paediatric Surgery,
AIIMS, New Delhi.
[F. No. V. 11025/48/2020-MEP]
AMIT BISWAS, Under Secy.

FIOST TF ST HATT
(CUREZRERID))
% faeett, 28 famwaT, 2020

FL.AT. 180.—Fex T ALFIE, HATT (oraar [g=or v Fderon) sfaf=as, 1963 (1963 &
22) FT 9T 7 AT ITLATT (1) F AT qi5q Rarq (poraar [g=ror 7 e Fem, 1964 %
12, % ITAH (2) T T&T ARRAT FT TIRT Fd g0, F69H 731 0. %, Yrgde frffes, Ares grey
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FATH, Tl T, AET, [T -361350 (S Taga=Ta I SATHHLOT JIET SATUIT) T 6 SATE=T
F TR TS § 19 7 arirg F O 99 $7 eaty F forw, arforsg d=meg i o asra=
H TR T AT Al STTEg=AT & 97 gl | Miate e 20 A, 1965 #ir sfag=mr
FT HEAT FA. 3975 AT faATH 20 THwaw, 1965 #it sffeg=ar &. Fr.3m. 3978 F qEq THIAAT
A=A H ITES AT H AR @ES ST oo - q9g-1 q90q, Alg d95%, To7 a(FIEe,
FATAAT ATFATSE TIFATEe Aigd; AT iAo T q9g-2 J97q, T Fiee afzd [iF s, *
At & q@ fAderor w2 & o Mforfera ot et ofraT, TeEsy, Fiedr ud a0 999 § 34
GIST UF 1 & LT e & fory U i & =9 § §reg4qr <ol ¢, A7

() Tg ATHFHIT, @A 3T e qg-1 & AFiq (Fdrern) =H, 1965 @fasr i sres aqz-11
F Rt (Fdeon) Faw, 1965 F = 4 % sefim Fderor f wgfa & o= w03 F oy et
Adreqor afiug g e qamfAtae stfamiat # @t e & @, &

(i) Tg AT, =6 ATIGHAT F AN a7 FAT & I § Haorw (e s qurEr )
T Afeor oftus gy swg-aae o7, forfaa =0 °, fRu 7 [Eer @ srag gt |

[T, 7. F-16014/9/2020-FF=ta e
Tame ATy e, |9 9=

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)

New Delhi, the 28th December, 2020

S.0. 180.—In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963) read with sub-rule (2) of rule 12 of the Export (Quality Control
and Inspection) Rules, 1964, the Central Government hereby recognises M/s Mitra S.K. Private Limited, Motor
House Bunglows, School Road, Okha, Gujarat-361350, as an agency for a period of three years with effect from
the date of publication of this notification in the Official Gazette , for the inspection of Minerals & Ores-
(Group-I), namely, Iron Ore and Bauxite including calcined bauxite, and (Group-II), namely, Zinc ores
including zinc concentrates as specified in the Schedule annexed to the notification of the Government of India
in the Ministry of Commerce, published in the official Gazette vide number S.O. 3975, dated the 20th
December, 1965, and S.0O. 3978 dated the 20th December, 1965 respectively, prior to export of the said
Minerals and Ores at Okha Port, Porbandar, Kandla and Mundra Ports subject to the following conditions,
namely: -

(i) the said agency shall give adequate facilities to the officers nominated by the Export Inspection Council in
this behalf to carry out the inspection specified under rule 4 of the Export of Minerals and Ores - Group I
(Inspection) Rules, 1965 and the Export of Minerals and Ores - Group II (Inspection) Rules, 1965;

(i) the said agency, in performance of their function as specified in this notification shall be bound by such
directions, as the Director (Inspection and Quality Control), Export Inspection Council may give in
writing from time to time.

[F. No. K-16014/9/2020-Export Inspection]
DIWAKAR NATH MISRA, Jt. Secy.
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T2 fawett, 26 weaT, 2021

FLAT. 181.—ATASI (AT TRHAT (AATEFT FoolT &TTHI T Ja@er) Afaftaaw, 1971 (1971 F
40) T &7 3 % T T& ATRAT T TANT FXd gU g TLhTE TAgT MHferrad qrrerst & Hiad (1)
H Sfeafad sfemT T T3 % TSI ATHRET T2 F qHqed ATTRET g1 g0 I AT+ &
ey ¥ T3 w2 =W iU At a1 fofies # |9 sAfeer I Fedl g ST T&<t ori<pal &
TATT T 3T I qATTHT & Fiaq (2) # &g wfafe & steafaa arases o<l F 99 § 3
At % agd JIaT ATIFRTET 92 AR FdeAi #7 Aarg H|

UKED
(1) (2)

AT sreTa FHAW T, 3T Agrvag® (), & |#Fe ff ofwe s oadst & "afaq g semEm
vez I wfutee siw fRwr Frfies, |vediEt g ar saed e g ug srET ArgEd 1w
STATET AT qa, Ziaeeid A1, 7% faeettl | forar wam 21 & za% srardy afte =l & arg-ar
FETAT TRET, I, FE 7T TRHET AT FE a7
a7 et W &1 f2emT, 39w aft=r, #e qur
U a9 AqGT 9aq & @ed e | "A«fad
A3, I s &I, AT g

[%7. &. 6/6/2006-THST (Ta)]
ey g, sEw e

New Delhi, the 26th February, 2021

S.0. 181.—In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officer
mentioned in column (1) of the Table below, being an officer equivalent to the rank of Gazetted Officer of the
Government, to be Estate Officer in The State Trading Corporation of India Limited, for the purpose of the said
Act, who shall exercise the powers and perform the duties of Estate Officer, as conferred under the said Act, in
respect of the Public Premises specified in the corresponding entry in column (2) of the said Table.

TABLE
@ ()

Shri Ashok Kumar Swain, Deputy General | Any Premises belonging to, or taken on Lease or

Manager (Finance), The State Trading | License by, or on behalf of the STC which includes its
Corporation of India Limited, Jawahar Vyapar | Residential premises as well as Office Premises, Land,
Bhawan, Tolstoy Marg, New Delhi. any other Premises or any building or part of a building

including garden, grounds and outhouses, if any,

pertaining to such building or part of a building etc.
[F. No. 6/6/2006-FT(ST)]
RAJENDER SINGH, Under Secy.
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I T TSI HATAT

T2 facell, 19 HRa, 2021
PIIAT. 1823w fAare A=A, 1047 (1947 &1 14) B GRT 17 & IRV 4§, S
WHR 7o WA & Jagdsd & Gag e iR 96 FHeRI @ 919, agey § Ffde sienfie
faare § = WHR AfE SIABIV /31 [RTed H. —1, g9d1g & dde {(Hed Rerd yasvl

T 06 /2013 (HEH &I 58 /92 A BU=)} DI UBIRG BT 8, S DI IRBR Bl 21.05.2019 Bl
T 3T o |

[}, TS-20012 /39 / 1992-3MMS3MR (1-1)]
ot g, IR afg

e feoquft— g Aferg=mT 9 99HE % ATAed TS A 11 - W2 -3 39- @2 (i) H AfAg=ar qeiw
T3, 1410 &7 01 S 2017 ZT=T TH{AT i T =f)

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 19th February, 2021

S.0. 182.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.
1, Dhanbad {Comp. Case No0.06 of 2013, (Arising out of Reference N0.58/92)} as shown in the Annexure in the
Industrial Dispute between the employers in relation to the management of M/s. CCL and their workmen, which
was received by the Central Government on 21.05.2019.

[No. L-20012/39/1992-IR(C-I)]
RAJENDER SINGH, Under Secy.

Foot Note:- The principal Notification , in pursuance of the Section 17 of the Industrial Disputes Act 1947
(14 of 1947), was published in the gazette of India vide Notification No. S.0. 1410 dated
01.06.2017

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
IN THE MATTER OF A COMPLAINT U/S 33(A) OF 1.D ACT, 1947
COMPLAINT NO. 6/2013
(Arising out of Ref. No. 58/92)
Ministry order no. 20012/39/92-IR(C-1)
Binod Rajak, & 58 Ors ......coiiiiiiiiii e Complainants

Project Officer, Swang washery M/S. CCL .............cooiiiiiiiinnt. Opposite party

Present :- Shri Ranjan Kumar Saran, Presiding Officer

Appearances

For complainant : Shri D. Mukherjee, Advocate

For opposite party : Shri D.K.Verma, Advocate
Industry :-Coal
Dated. 21.04.2017
AWARD

1. This complaint is filed by the complainant collectively on behalf of all the 58 workmen. After receipt
of the complainant, both parties are noticed. The complainat including Mahendra Rajak files an application U/S
33A of the I.D Act, that during the pendency of the lis of Reference No. 58 of 1992, the management/opp.Party
has started diciplinary proceedings against them without permission of the Tribunal, and seek redress to restore
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their job.

2. It is also submited by the complainant the award of Ref 58 of 92 passed on 03.10.1996 in which
Opp.Party/management is directed to regularise the services of the concerned workmen w.e.f. 11.12.1990. The
award was confirmed by the single bench of High Court, Division Bench as well as confirmed by Hon’ble
Supreme Court being reported in L.L.N 2001 (4) 135 and the judgement was delivered on 30.08.2001.

3. It is further submitted by the complainant that ultimately seeing no other alternative the
management/opp. Party agreed to provided service to the concerned workmen with intention not to provide
employment to the concerned workmen. . The judgement of the Hon’ble Suprement Court was passed in 2001
still then the Opp.Party regularised the concerned workmen in the year 2010 after determining the exact age of
persons still then the so-called medical officer determined the exact age of the persons, then the concerned
workmen were issued chargesheet by the management in the year 2012 on the alleged ground of giving false
information regarding age by invoking clause 26.9 of the standing order.

4. During the pendency of LC Application No. 10 of 2003 which is also arising out of Ref 58/92 , the
management changed the service condition of the concerned workmen by issuing chargesheet and by
conducting enquiry and the management is contemplating to dismiss the concerned workmen from service that
too without taking any prior approval of the Tribunal so that the complainant prays to quash the chargesheet and
not to proceed the enquiry and not to dismiss the concerned workmen from services till the pendency of the case
as mentioned above.

5. On the other hand management submitted that the reference case already been exhausted after it is
travelling to High Court to Apex Court and the management implemented the award as per the memorandum of
settlement.

6. It was the settlement that as per the identification of Union leader, the workmen will be taken to job
and some of them have been taken. It is further submitted that serious, allegation received, that the workman
appointed as per award were not real beneficiary. Many fake persons entered into job in the name of the persons
in the award even changing their names and father names for which the management started disciplinary enquiry
against many and stop giving employment to rest.

7. It is also submitted by the Opp.Party that the complainant were submitted prescribed format and
claimed themselves as beneficiaries of the award. After implementation of the award the opp/Party received
complaints from the various corner regarding the complainant that the complainant are not the real workmen
concerned of Ref. Case no. 58/92 and are not bona-fide beneficiary, accordingly the opp/party consitituted a
committee for examination of disputed identity of the applicant.

8. The committee after examination the matter submitted its report mentioning their in that the
complainants submitted false information regarding their name, father’s name, address, and age etc and
fraudulently obtained employment in CCL. Accordingly proceeded for misconduct under clause 26.9 and 26.22
of the certified standing order, the opp/party issued charge sheets to the applicants. The issuance of chargesheet
for commission of misconduct is not the change of service condition of an employee.

9. During the pendency of the case one Mahendra Rajak tried to intervene stating that he is the real
beneficiery and not the persons who is in job as Mahendra Rajak. Though he was not impleaded as party, the
Management was asked to enquire into the matter. During the final hearing the so called intervener filed the
order of the management that the said Mahendra Rajak was dismissed from Job on the ground of impersonator
and fraud . This being the situation there is malafides in giving appointment also.

10. But from the case it reveals that the M.O.S has not been entered into in clean hands and which is the
out come of ingenuness and fraudulent act. Though this Tribunal thought that the MOS was genuine, now it is
not like that. The case is of 1992, question of impersonation is primafacie seen.

11. Hence the management is directed to remove all the workman who are in employment on the basis of
MOS pending enquiry. As directed by Higher Court all parties may approach this Tribunal for proper
identification and to restore Industrial peace. For this delicate issue, the Tribunal also proceeded to spot for a
circuit and to hear the matter and also took evidence as adduced by the parties, there.

12. Considering the facts and circumstances of this case, I hold that the application filed by the
complainant is rejected. The Opp.Party is to act upon the award soon after it is published in the official gazettee,
since fraud has no legs to stand for a longer time.

This is my award .

R.K. SARAN, Presiding Officer
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T2 foeett, 24 waT, 2021

T3, 183 —f=tie faars sfarf==m, 1947 (1947 F1 14) F¥ 9T 17 F ATE0 |, Feal T
AL g / e, Thew 3far fofaes, a9eHT TR, @@es () F Taods & dag [t
S AT oA @ 154 o+ T T AT T9TE ST 11 9T ST AT = AW, 529 F/444 9T T,
GIH TR, d@q (TA7) TR & S aqad § [ieg @i Famw § =g aaEww d@ineE
ATFLT- - I ~ATITAT, TGS 6 AT (Ha Feq7 13/2019) &7 547 o areeryrs § g
&, TR AT § ST st T AT 7 18.02.2021 T ITH g A7)

[{. T1-42011/245/2018-3rE317 (1))
2. . fgaTy, waw at=a

New Delhi, the 24th February, 2021

S.0. 183.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 13/2019) of the Central Government Industrial-Tribunal-cum
Labour Court Lucknow as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Manager/Director, Scooter India Limited, Sarojni Nagar, Lucknow (UP) and Sh. Shantanu & 154 ors &
Sh. Manish Pawar & 11 others Sh. Arun Kumar, 529 K/444 Pant Nagar, Khuramm Nagar, Lucknow, Worker
which was received by the Central Government on 18.02.2021.

[No. L-42011/245/2018 -IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : P. K. SRIVASTAVA, HIS (Retd.)
L.D. No. 13/2019
Ref. No. L-42011/245/2018-IR(DU) dated 04.02.2019
BETWEEN :
Sh. Shantanu & 154 ors & Sh. Manish Pawar & 11 others

Sh. Arun Kumar, 529 K/444 Pant Nagar, Khurram Nagar
Lucknow —266022.

Vs.
Manager/Director
Scooter India Limited, Sarojni Nagar
Lucknow — 226008
AWARD
1. By order No. L-42011/245/2018-IR(DU) dated 04.02.2019, the Central Government in the Ministry of

Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute for adjudication.

2. The reference under adjudication is:

“KYA PRABANDHAN, SCOOTERS INDIA LIMITED, LUCKNOW DWARA SARV SHRI
SHANTANU VA 154 ANYA AUR SARV SHRI MANISH SINGH PAWAR VA ANYA 11
SUCHIYAN SNLAGN KO UNKE PAD KE ANUSAAR SEVA MEIN NIYAMIT NA KARNA
NYAYOCHIT EVAM VAIDH HAI? YADI NAHI TO KAAMGAAR KIS RAAHAT KO PAANE KA
KAQDAAR HAI?”

3. The present industrial disputed between Shri Shantanu & 154 others and Shri Manish Pawar & 11 other
and the management of Scooters India Limited had been referred to this Tribunal for adjudication; however, no
list of workmen, as mentioned in the schedule of reference, had been enclosed with the order of reference. The
Statement of Claim had been filed by Shantanu and 142 others only, mentioning their service number.
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4. The case of the workmen, in brief is that the workmen submitted their application for their engagement
as advance trade/diploma trainees in pursuance to notification dated 03.08.2013 of the management; and were
called for interview vie letter dated 30.01.2013. It has been stated that post interview they were selected as
Advance Trade Trainees on different trades for a fixed period of two years at fixed stipend and engagement
letter was issued accordingly. The workmen have stated that after satisfactory completion of term of
engagement, their term for engagement was further extended by two years by a common order, which kept on
extending from time to time for two years’ spell each. The workmen have contended that their selection had
been made in terms of para 1.2.11 of the Standing Order and are working as on date and also getting all befits
like CPF, ESI and other facilities at par with regular employees of the Company, therefore, they are entitled for
regularization under Rules, particularly in terms of the fact that the work and posts are available with the
Company as they have engaged as many as 300 retired employees. Accordingly, the workmen have prayed that
the management be directed to consider their candidature for regularization on their respective posts with all
consequential service benefits.

5. The management of the Scooters India Limited has disputed the claim of the workmen, filing its
written statement; wherein it has been submitted that the Company was referred to BIFR in the year 2010 due
losses and was out of BIFR in the year 2015 for the losses and in order to overcome the losses Company
inducted Advance Diploma Trainees/Diploma Trainees so that the production and in turn profit of the Company
could be increased. It has been stated by the management that the workmen were inducted in the company as
trainees with fixed stipend @ minimum wages of semi-skilled worker notified by the Central Government per
month with all-inclusive benefits such as CPF & ESI etc.; however, they are not regular employees of the
Company. The management has stated that the applicants are ‘workman’ as per para 1.2.11 of the standing
order of the company, which means any person employed in the company, including an apprentice; but such
apprentices cannot claim regularization. It has also been submitted by the Company that it is Government of
India enterprises and is governed by rules and regulations of Government of India; moreover, the Company is
under heavy loss and being financial condition very critical, the company is undergoing the process of
disinvestment, as such, under circumstances the regularization could not be done. Accordingly, the
management has prayed that the claim of the workmen be rejected being devoid of any merit.

6. The workmen have filed their rejoinder; wherein have reiterated the facts already mentioned in the
statement of claim.

7. The parties filed documentary evidence in support of their respective claim and forwarded oral as well
as written submissions.

8. Heard learned counsel of both the parties at length and perused entire evidence available on record.

9. The learned counsel for workmen has submitted that the workmen, under dispute, has been inducted in

the Company, initially for two years, in pursuance to notification dated 03.08.2013, issued by the Company, for
engagement of Advance Diploma Trainees after going through the formalities mentioned in the said notification
dated 03.08.2013, the workmen have been inducted for a fixed period of two years on a fixed stipend. It has
been contended by the learned counsel that after expiry of said period of two years, the management kept on
extending their engagement as trainees from time to time in spell of two years till date and has deprived them
from their legitimate right of regularization. The learned counsel has submitted that keeping in view going on
disinvestment process of the Company the right of the workmen, on disinvestment, be protected; moreover, they
are entitled for regularization, as they are ‘workman’ ad defined in para 1.2.11 of the Standing Order and their
selection had been made against substantive posts and have completed the period of probation and their period
of training is being extended from time to time. The learned counsel has argued that the nature of workmen
being performed by the workmen is at par with that of regular employees and the management has engaged as
many as 300 retired employees which shows that posts and work, both is available with the Company; hence the
workmen are entitled for regularization. He has relied upon:

(1) Hon’ble Supreme Court in Civil Appeal No. 1878 of 2016 Oil and Natural Gas Corporation
vs Krishan Gopal & Others decided on 07.02.2020.

10. In rebuttal, the learned counsel for management has argued that workmen have been engaged as
Advance Trade Trainees of a specific term and their terms of engagement had clearly been mentioned in the
letter engagement, which provided that their service shall stand automatically terminated on the expire of the
period of engagement and the company will have no obligation to offer them any appointment and the workmen
will have no right, lien or preference for any appointment, after the expiry of the training period, in any vacancy
or post which may occur in future. The learned counsel has submitted that workmen were initially engaged for
2 years and thereafter engagement of some of the workmen were extended for 03 months and some were
extended for 06 months and for some this extension for a year, as per need of their training. The learned counsel
has argued that workman have accepted terms and conditions of engagement; and after completion of their
training, their contract was extended for a further fixed period; and having accepted the terms and conditions of
engagement, the workmen cannot claim any benefit. He has relied upon:
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(i) 2006 (4) SCC 1 State of Karnataka v. Umadevi

(i) 2014 (7) SCC 190 Hari Nandan Prasad & another vs Employer I/R To Management of FCI &
another.

11. Heard intellect submissions of the learned counsel of both the parties and scanned law cited by them
during the course of oral and written submissions.

12. The workmen have come up with a case that they have been engaged by the management of Scooters
India Limited as Advance Diploma Trainees for a fixed period, initially for a period of two years in the year
2014, after calling for application and conducting an interview; however, the term of engagement is being
extended from time to time and are still working with the opposite parties. It is the specific case of the workmen
that sanctioned posts and work is available there, still the management is not considering them for regularization
and is extending their term of engagement, which amounts to unfair labour practice. The workmen have also
submitted that they are enjoining privileges at par the regular employee, such as CPF, ESI etc. and have
completed their probation period in terms of para 4.2.3 of the Standing Order; hence eligible for consideration
for regularization; moreover, it has also been asserted by the workmen that in the event of disinvestment, their
rights may be protected.

13. Per contra, the management of the Scooters India Limited has come up with a case that the workman
had been initially been engaged as inducted Advance Diploma Trainees/Diploma Trainees with fixed stipend @
minimum wages of semi-skilled worker notified by the Central Government per month with all-inclusive
benefits such as CPF & ESI etc.; however, they are not regular employees of the Company. The management
has admitted that the applicants are ‘workman’ as per para 1.2.11 of the standing order of the company, which
means any person employed in the company, including an apprentice; but such apprentices cannot claim
regularization. Moreover, it is also the case of the management that it is a Government of India enterprises and
is governed by rules and regulations of Government of India; also the Company is under heavy loss and being
financial condition very critical, the company is undergoing the process of disinvestment, as such, under
circumstances the regularization could not be done.

14. Having regard to the rival pleadings of the parties, it comes of that the applicants who are admittedly
included in the category of ‘workman’ were engaged as Advance Diploma Trainees/Diploma Trainees, after
calling for applications and inducting interview etc., for a fixed period, with fixed stipend @ minimum wages of
semi-skilled worker notified by the Central Government per month with all-inclusive benefits such as CPF &
ESI etc.; however their period of training had been extended from time to time in spells of two years and most
of them are still working with the Company as trainees. Now the applicant workmen are claiming for their
regularizations as according to them they have successfully completed term of probation and the exercise of
management in extending their term of engagement from time to time amounts to unfair labour practice, more
particularly where there is availability of sanctioned post and work also.

15. In this connection, it is noteworthy to mention here that the workmen had been engaged as ‘trainees’
for a certain period of time and on completion thereof their term of engagement is being extend from time to
time; however, the term ‘trainee’ has been defied in the clause dealing with the classification of employees,
provided in Standing Order of the Company as follows:

1.3 Classification of Employees
Workmen of the company shall be classified as under:-
1.3.1  Permanent
1.3.2  Probationer
1.2.3  Temporary
1.3.4  Trainee
1.3.5 Casual
1.3.6  Apprentice

1.3.1 “Permanent Workman”............cceeenee.
1.3.2 “Probationer” ........eeeeeeveeeeeennn
1.3.3  “Temporary Workman” .................

1.3.4  “Trainee” is a leaner recruited under the Company’s training scheme on a fixed stipend
and will be governed by terms of appointment/agreement bond, executed between the company and
the trainee.
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1.3.5 “Casual workman” .................
1.3.6  “Apprentice” ..............

The workmen have contended that by virtue of extension of period of their engagement, they have
completed their ‘probation’. The term ‘probation’, provided under Standing Orders of the Company reads
asunder:

“4.2 Probation

1.2.1  The probation period shall be six months for all categories of workman viz.
Unskilled, Semi-skilled and Skilled which period can be extended by further period
not exceeding six months at the discretion of the Manager.

4.2.2 A probationer shall be deemed to continue as such until he is expressly confirmed
in writing.

4.2.3  During the probation period, the services of any workman can be terminated
without notice on either side, without assigning any reason. After satisfactory

completion of probation, about which he will be informed in writing, the notice
period will be one month on either side or pay in lieu thereof.

4.2.4  Satisfactory completion of probation period or otherwise shall depend on the
conduct and performance of the workman during the period of probation including
his achieving the productivity norms set for his job by the management.

It is the case of the workmen that they have successfully competed their mandatory period of
‘probation’, which is for six months only; however the management has not initiated the process of their
regularization just to deprive them of their legitimate rights at par with other regular employees; and his action
of the management amounts to unfair labour practice. The workmen have contended that the practice of unfair
labour practice be checked. As per Section 2(ra) of the Industrial Disputes Act, 1947, unfair labour practice
means any of the practices specified in the Fifth Schedule, which is reproduced hereunder:

Unfair Labour Practice
L.- On the part of employers and trade unions of employers.

10. To employ workmen as “badalis”, casuals or temporaries and to continue them as
such for years, with the object of depriving them of the status and privileges of permanent
workmen.

Admittedly, the workmen have been engaged as Advance Diploma Trainees, after advertising the
requirement and taking their interview etc.; however, this enragement was for a period of 02 years only, which
was going to be expired automatically on expiry of said period. It is evident from paper No. M-8/18 that the
term of engagement/contractual service of as many as 139 workmen had been extended for a period of one year
vide order dated 14.01.2016; likewise period of engagement/contractual service of 13 such workmen and 14
workmen, had been extended for one year through separate order dated 04.02.216 and 29.06.2016 respectively.
Thereafter, service contract for further one year was extended in respect of 128 workmen, 13 workmen and 11
workmen through separate order dated 16.01.2016, 08.02.2017 and 16.02.2017. Also, there are other office
orders, on record to show that the management of Scooters India Limited issued orders regarding extension of
contractual service of the workmen for one year each in the in the year 2018, 2019 and even in year 2020 also,
though their number varies in each order as few of them were relieved. The workmen in their statement of
claim have pleaded that the Company has engaged as many as 300 retired employees, meaning thereby there is
availability of work as well as posts, which not denied by the management in its reply; whereby it could be well
inferred that management of the Company that has not only work but also the sanctioned post; but instead of
regularizing the services of the workmen so engaged as Advanced Diploma Trainees, keeps on extended their
term of engagement just to deprive them of their rights at par with the regular employees of the Company,
which amounts to unfair labour practice, quoted herein above.

16. The management has cited Umadevi’s case, which is not applicable with regard to the industrial
establishments; moreover, the case of Hari Nandan Prasad is not applicable in the present case, the facts being
different. In the Hari Nandan case the appellants were casual workers; where as the workmen in the present
case were duly resituated after following due process. However, Hon’ble Apex Court, in Hari Nandan case has
observed as under:

“29. A close scrutiny of the two cases, thus, would reveal that the law laid down in those cases is
not contradictory to each other. In U.P. Power Corporation, tis Court has recognized the powers of
the Labour Court and at the same time emphasized that the Labour is to keep in mind that there
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should not be any direction of regularization if this offends the provisions of Art. 14 of the
Constitution, on which judgment in Umadevi is primarily founded. On the other hand, in Bhonde
case, the Court has recognized the principle that having regard to statutory powers conferred upon
the Labour Court/Industrial Court to grant certain reliefs to the workmen, which includes the relief
of giving the status of permanency to the contract employees, such statutory power does not get
denuded by the judgment in Umadevi’s case. It is clear from the reading of this judgment that such
a power is to be exercised when the employer has indulged in unfair labour practice by not filling up
the permanent post even when available and continuing to workers on temporary/daily wage basis
and taking the same work from them and making them some purpose which were performed by the
regular workers but paying them much less wages. It is only when a particular practice is found to
be unfair labour practice as enumerated in Schedule IV of MRTP and PULP Act and it necessitates
giving direction under Section 30 of the said Act, that the Court would give such a direction.

30. We are conscious of the fact that the aforesaid judgment is rendered under MRTP and
PULP Act and the specific provisions of that Act were considered to ascertain the powers of
conferred upon the Industrial Tribunal/Labour Court by the said Act. At the same time, it also
hardly needs to be emphasized the powers of the industrial adjudicator under the Industrial Disputes
Act are equally wide. The Act deals with industrial disputes, provides for conciliation, adjudication
and settlements, and regulates the rights of the parties and the enforcement of the awards and
settlements. Thus, by empowering the adjudicator authorities under the Act, to give reliefs such as a
reinstatement of wrongfully dismissed or discharged workmen, which may not be permissible in
common law or justified under the terms of the contract between the employer and such workmen,
the legislature has attempted to frustrate the unfair labour practices and secure the policy of
collective bargaining as a road to industrial peace.”

In the instant case, there are posts with the Company and it recruited the workmen, after complying
with relevant rules, firstly, for a specified period and kept on extended their period of engagement, taking same
work from them which was performed by the regular workers but paying them less and depriving them facilities
at par with other regular employees, amounts to unfair labour practice.

17. Accordingly, in view of the facts and circumstances of the case, and discussions made hereinabove, the
workmen who falls in the category of ‘workman’ and presently working with the Company, being duly recruited
and having successfully competed their statutory probation period are entitled for regularization from the date
they successfully competed their probation. They shall also be entitled for all services benefits at par with other
regular employees of the Company, including back wages etc.

18. The reference under adjudication is answered accordingly in favour of the workmen with cost of Rs.
25,000/- payable by the Company to the workmen.

19. Award as above.
Let two copies of this award be sent to the Ministry for publication.
LUCKNOW
29" January, 2021
P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 24th February, 2021

S.0. 184.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 60/2007) of the Central Government Industrial-Tribunal-cum
Labour Court, Lucknow as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Director, Central Drug Research Institute Chatar Manzil, Quiserbagh, Lucknow (UP) and Shri Ashok
Kumar Worker which was received by the Central Government on 18.02.2021.

[No. L-42012/57/2007 IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : P. K. SRIVASTAVA, HJS (Retd.)
L.D. No. 60/2007
Ref. No. L-42012/57/2007-IR(DU) dated 25.10.2007
BETWEEN :

Shri Ashok Kumar S/o Shri Ram Shankar
C/o Shri Sanjay Saxena, 189, New Model House

Lucknow.
Vs

The Director
Central Drug Research Institute
Chatar Manzil, Quiserbagh
Lucknow.

AWARD
L. By order No. L-42012/57/2007-IR(DU) dated 25.10.2007, the Central Government in the Ministry of

Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute for adjudication.

2. The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT OF CENTRAL DRUG RESEARCH
INSTITUTE, LUCKNOW, IN TERMINATING THE SERVICES OF THEIR WORKMAN SHRI
ashok kumar W.E.F. 01.12.1988, IS LEGAL AND JUSTIFIED? IF NOT, TO WHAT RELIEF
THE WORKMAN IS ENTITLED TO?”

3. The case of the workman, Ashok Kumar, in brief is that he was employed as Helper w.e.f. 01.10.1986
after following due procedure for appointment and was paid salary @ Rs. 18 /- per day. The workman has
submitted that he worked with the management upto 30.11.1988 and completed more than 240 days
continuously in each calendar year of his service; but the management terminated his services w.e.f. 01.12.1988
without any notice or notice pay in lieu thereof or any retrenchment compensation in violation to the provisions
contained in Section 25 F of the Industrial Disputes Act, 1947. The workman has also alleged that the work is
still available with the management and it has inducted fresh hand in violation to the provisions of Section 25-G
and 25-H of the Act; and accordingly, has prayed that his termination be declared illegal and he be reinstated
with consequential benefits including full back wages.

4. The management of the Central Drug Research Institute has filed its written statement; wherein it has
submitted that the reference is barred by limitation and does not come within the purview of industrial dispute.
It has also submitted that the CDRI is not ‘industry’ and also this Tribunal lacks jurisdiction to decide the
present matter as the provisions of Industrial Disputes Act, 1947 are not application on CDRI and CSIR, New
Delhi. On merits of the case the management has pleaded that the services of the workman had been availed for
a fixed term of period w.e.f. 01.10.1986 on daily wage basis till 15.05.1987 on contractual basis and w.e.f.
16.05.1987 the security arrangement was being carried out by allowing contract to a contractor viz. M/s Ex-
Servicemen Security Group, Lucknow, therefore, the services ow the workman had been discontinued w.e.f.
15.05.1987. The management has submitted that the workman did not complete 240 days in a year preceding 12
months of his alleged termination and there was not violation in discontinuing his services at any point of time.
Accordingly, the management has prayed that the claim of the workman be rejected being devoid of any merit.
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5. The workman has filed its rejoinder; wherein it has reiterated the averments already made in the
statement of claim.

6. The parties filed documents in support of their respective case and adduced oral evidence. The
workman has examined himself; whereas the management examined Sri Krishna Raj Singh, Section Officer, in
support of its case; and the parties availed opportunity to cross-examine the witnesses of each other. None
turned up on behalf of the management to argue the case; however, the management was afforded opportunity to
file written submission, which it did not avail. The case was reserved keeping in view long pendency of the
case since 2007.

7. Heard workman and perused entire evidence on record.

8. The workman has pleaded that he was employed after following due process by the management of
CDRI 01.10.1986 and he worked 30.11.1988 for more than 240 days continuously in each calendar year of his
service; however, his services have been terminated w.e.f. 01.12.1988 without any notice or notice pay in lieu
thereof or any retrenchment compensation in violation to the provisions contained in Section 25 F of the
Industrial Disputes Act, 1947. The workman has also pleaded that the managements has retained juniors and
has engaged fresh hand in violation to the provisions of Section 25-G and 25-H of the Act.

9. Per contra, the management has taken preliminary objection regarding jurisdiction of the case before
this Tribunal and the dispute being not industrial dispute and CDRI not being industry within the purview of the
provisions of the Act. Moreover, it has also contended that the workman has engaged on casual basis and his
services had been disengaged when the security arrangements were allotted to a contractor, therefore, there was
no violation to the any of the statutory provision.

10. Having gone through rival pleadings of the parties and evidence relied upon by them, it is apparent on
the face of record that the management of CDRI has taken various preliminary objection, including lack of
jurisdiction of this Tribunal to adjudicate the present matter, therefor, the same is taken first before entering into
the others issued raised in the present industrial dispute.

In this regard the management has pleaded that the CDRI is a laboratory of Council of Scientific &
Industrial Research, New Delhi (CSIR); and the CSIR being a Society is totally owned and controlled by the
Government of India and has been brought by the Government of India through its extra-ordinary Gazette dated
31.10.1986 under the jurisdiction of Central Administration Tribunal Act, 1985 vide Notification dated
31.10.1986 under the jurisdiction of Central Administrative Tribunal Act, 1985.

The Section 14 (2) of the Central Administrative Tribunals Act, 1985 is reproduced as under:
14. Jurisdiction, powers and authority of the Central Administrative Tribunal.—

(1) Save as otherwise expressly provided in this Act, the Central Administrative Tribunal shall
exercise, on and from the appointed day, all the jurisdiction, powers and authority exercisable
immediately before that day by all courts (except the Supreme Court™ [***] in relation to—

(a) recruitment, and matters concerning recruitment, to any All-India Service or to any civil
service of the Union or a civil post under the Union or to a post connected with defence or
in the defence services, being, in either case, a post filled by a civilian;

(b) all service matters concerning—
(i) a member of any All-India Service; or

(ii) a person [not being a member of an All-India Service or a person referred to in
clause (c)] appointed to any civil service of the Union or any civil post under the
Union; or

(iii) a civilian [not being a member of an All-India Service or a person referred to
in clause (c)] appointed to any defence services or a post connected with defence,
and pertaining to the service of such member, person or civilian, in connection
with the affairs of the Union or of any State or of any local or other authority
within the territory of India or under the control of the Government of India or of
any corporation®’ [or society] owned or controlled by the Government;

(c) all service matters pertaining to service in connection with the affairs of the Union
concerning a person appointed to any service or post referred to in sub-clause (ii) or sub-
clause (iii) of clause (b), being a person whose services have been placed by a State
Government or any local or other authority or any corporation®’ [or society] or other body,
at the disposal of the Central Government for such appointment. * [Explanation.—For the
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removal of doubts, it is hereby declared that references to “Union” in this sub-section shall
be construed as including references also to a Union territory.]

(2) The Central Government may, by notification, apply with effect from such date as may be
specified in the notification the provisions of sub-section (3) to local or other authorities within the
territory of India or under the control of the Government of India and to corporations® [or
societies] owned or controlled by Government, not being a local or other authority or
corporation® [or society] controlled or owned by a State Government: Provided that if the Central
Government considers it expedient so to do for the purpose of facilitating transition to the scheme as
envisaged by this Act, different dates may be so specified under this sub-section in respect of
different classes of, or different categories under any class of, local or other authorities or
corporations “ [or societies].

(3) Save as otherwise expressly provided in this Act, the Central Administrative Tribunal shall also
exercise, on and from the date with effect from which the provisions of this sub-section apply to any
local or other authority or corporation® [or society], all the jurisdiction, powers and authority
exercisable immediately before that date by all courts (except the Supreme Court™ [***]) in relation
to—

(a) recruitment, and matters concerning recruitment, to any service or post in connection
with the affairs of such local or other authority or corporation® [or society]; and

(b) all service matters concerning a person [other than a person referred to in clause (a) or
clause (b) of sub-section (1)] appointed to any service or post in connection with the affairs
of such local or other authority or corporation “ [or society] and pertaining to the service of
such person in connection with such affairs.

Moreover, the notification dated 31.10.1986 relied upon by the management of CDRI is as follows:

“G.S.R.............. In exercise of the powers conferred by sub-section (2) of section 14 of the
Administrative Tribunals act, 1985 (13 of 1985), the Central Government hereby specifies the 17"
day of November, 1986 be the date on and from which the provisions of sub-section (3) of the
Section 14 of the said Act shall apply to the Council of Scientific and Industrial Research, being the
society owned or controlled by Government and makes the following amendments in the notification
of the Government of India in the Ministry of personnel, Public Grievances and Pension
(Department of Personnel & Training) No. G.S.R. 938 dated the 2" May, 1986, namely in the said
notification, in the Schedules after serial number 5 and entries relating thereto, the following shall
be inserted namely:-

6. Council for Scientific and Industrial Research. Society”
[No. A-11019/16/86-AT]
S. K. PARTHASHRTHY; Jt. Secy.”

Thus, from bare perusal of the above quoted provision of the section 14 of the Central Administrative
Tribunals Act, 1985 read with notification dated 31.10.1986, it is clear that the cases pertaining to CDRI, being
a laboratory of Council of Scientific & Industrial Research, New Delhi (CSIR), comes within the jurisdiction of
the Central Administrative Tribunal in terms of Section 14 of the Central Administrative Tribunals Act, 1985;
and this Tribunal lacks jurisdiction to adjudicate the present industrial dispute referred to it.

11. Therefore, in light of above findings, the other issues raised in the present industrial dispute by the
parties, are not required to be discussed/adjudicated.

12. The reference under adjudication is answered accordingly.

13. Award as above.

Let two copies of this award be sent to the Ministry for publication.
LUCKNOW
02" February, 2021
P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 24th February, 2021

S.0. 185.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 59/2007) of the Central Government Industrial-Tribunal-cum
Lab our Court Lucknow as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Director, Central Drug Research Institute, Chatar Manzil, Quiserbagh, Lucknow (UP) and Shri Kavindra
Prasad Joshi, Worker which was received by the Central Government on 18.02.2021.

[No. L-42012/56/2007 -IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT : P. K. SRIVASTAVA , HJS (Retd.)
L.D. No. 59/2007
Ref. No. L-42012/56/2007-IR(DU) dated 25.10.2007
BETWEEN :

Shri Kavindra Prasad Joshi S/o Shri Basudeo
C/o Shri Sanjay Saxena, 189, New Model House

Lucknow.
Vs

The Director
Central Drug Research Institute
Chatar Manzil, Quiserbagh
Lucknow.

AWARD
1. By order No. L-42012/56/2007-IR(DU) dated 25.10.2007, the Central Government in the Ministry of

Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute for adjudication.

2. The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT OF CENTRAL DRUG RESEARCH
INSTITUTE, LUCKNOW, IN TERMINATING THE SERVICES OF THEIR WORKMAN SHRI
KAVINDRA PRASAD JOSHI W.E.F. 01.12.1988, IS LEGAL AND JUSTIFIED? IF NOT, TO
WHAT RELIEF THE WORKMAN IS ENTITLED TO?”

3. The case of the workman, Kavindra Prasad Joshi, in brief is that he was employed as Helper w.e.f.
01.10.1986 after following due procedure for appointment and was paid salary @ Rs. 18 /- per day. The
workman has submitted that he worked with the management upto 30.11.1988 and completed more than 240
days continuously in each calendar year of his service; but the management terminated his services w.e.f.
01.12.1988 without any notice or notice pay in lieu thereof or any retrenchment compensation in violation to the
provisions contained in Section 25 F of the Industrial Disputes Act, 1947. The workman has also alleged that
the work is still available with the management and it has inducted fresh hand in violation to the provisions of
Section 25-G and 25-H of the Act; and accordingly, has prayed that his termination be declared illegal and he be
reinstated with consequential benefits including full back wages.
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4. The management of the Central Drug Research Institute has filed its written statement; wherein it has
submitted that the reference is barred by limitation and does not come within the purview of industrial dispute.
It has also submitted that the CDRI is not ‘industry’ and also this Tribunal lacks jurisdiction to decide the
present matter as the provisions of Industrial Disputes Act, 1947 are not application on CDRI and CSIR, New
Delhi. On merits of the case the management has pleaded that the services of the workman had been availed for
a fixed term of period w.e.f. 01.10.1986 on daily wage basis till 15.05.1987 on contractual basis and w.e.f.
16.05.1987 the security arrangement was being carried out by allowing contract to a contractor viz. M/s Ex-
Servicemen Security Group, Lucknow, therefore, the services ow the workman had been discontinued w.e.f.
15.05.1987. The management has submitted that the workman did not complete 240 days in a year preceding 12
months of his alleged termination and there was not violation in discontinuing his services at any point of time.
Accordingly, the management has prayed that the claim of the workman be rejected being devoid of any merit.

5. The workman has filed its rejoinder; wherein it has reiterated the averments already made in the
statement of claim.

6. The parties filed documents in support of their respective case and adduced oral evidence. The
workman has examined himself; whereas the management examined Sri Krishna Raj Singh, Section Officer, in
support of its case; and the parties availed opportunity to cross-examine the witnesses of each other. None
turned up on behalf of the management to argue the case; however, the management was afforded opportunity to
file written submission, which it did not avail. The case was reserved keeping in view long pendency of the
case since 2007.

7. Heard workman and perused entire evidence on record.

8. The workman has pleaded that he was employed after following due process by the management of
CDRI 01.10.1986 and he worked 30.11.1988 for more than 240 days continuously in each calendar year of his
service; however, his services have been terminated w.e.f. 01.12.1988 without any notice or notice pay in lieu
thereof or any retrenchment compensation in violation to the provisions contained in Section 25 F of the
Industrial Disputes Act, 1947. The workman has also pleaded that the managements has retained juniors and
has engaged fresh hand in violation to the provisions of Section 25-CG and 25-H of the Act.

9. Per contra, the management has taken preliminary objection regarding jurisdiction of the case before
this Tribunal and the dispute being not industrial dispute and CDRI not being industry within the purview of the
provisions of the Act. Moreover, it has also contended that the workman has engaged on casual basis and his
services had been disengaged when the security arrangements were allotted to a contractor, therefore, there was
no violation to the any of the statutory provision.

10. Having gone through rival pleadings of the parties and evidence relied upon by them, it is apparent on
the face of record that the management of CDRI has taken various preliminary objection, including lack of
jurisdiction of this Tribunal to adjudicate the present matter, therefor, the same is taken first before entering into
the others issued raised in the present industrial dispute.

In this regard the management has pleaded that the CDRI is a laboratory of Council of Scientific &
Industrial Research, New Delhi (CSIR); and the CSIR being a Society is totally owned and controlled by the
Government of India and has been brought by the Government of India through its extra-ordinary Gazette dated
31.10.1986 under the jurisdiction of Central Administration Tribunal Act, 1985 vide Notification dated
31.10.1986 under the jurisdiction of Central Administrative Tribunal Act, 1985.

The Section 14 (2) of the Central Administrative Tribunals Act, 1985 is reproduced as under:
14. Jurisdiction, powers and authority of the Central Administrative Tribunal.—

(1) Save as otherwise expressly provided in this Act, the Central Administrative Tribunal shall
exercise, on and from the appointed day, all the jurisdiction, powers and authority exercisable
immediately before that day by all courts (except the Supreme Court™ [***] in relation to—

(a) recruitment, and matters concerning recruitment, to any All-India Service or to any civil service
of the Union or a civil post under the Union or to a post connected with defence or in the defence
services, being, in either case, a post filled by a civilian;

(b) all service matters concerning—
(i) amember of any All-India Service; or

(i) a person [not being a member of an All-India Service or a person referred to in clause (c)]
appointed to any civil service of the Union or any civil post under the Union; or
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(iii) a civilian [not being a member of an All-India Service or a person referred to in clause (c)]
appointed to any defence services or a post connected with defence, and pertaining to the
service of such member, person or civilian, in connection with the affairs of the Union or of
any State or of any local or other authority within the territory of India or under the control of
the Government of India or of any corporation® [or society] owned or controlled by the
Government;

(c) all service matters pertaining to service in connection with the affairs of the Union
concerning a person appointed to any service or post referred to in sub-clause (ii) or sub-
clause (iii) of clause (b), being a person whose services have been placed by a State
Government or any local or other authority or any corporation * [or society] or other body, at
the disposal of the Central Government for such appointment.” [Explanation.—For the
removal of doubts, it is hereby declared that references to “Union” in this sub-section shall be
construed as including references also to a Union territory.]

(2) The Central Government may, by notification, apply with effect from such date as may be
specified in the notification the provisions of sub-section (3) to local or other authorities within the
territory of India or under the control of the Government of India and to corporations® [or
societies] owned or controlled by Government, not being a local or other authority or
corporation “ [or society] controlled or owned by a State Government: Provided that if the Central
Government considers it expedient so to do for the purpose of facilitating transition to the scheme as
envisaged by this Act, different dates may be so specified under this sub-section in respect of
different classes of, or different categories under any class of, local or other authorities or
corporations “ [or societies].

(3) Save as otherwise expressly provided in this Act, the Central Administrative Tribunal shall also
exercise, on and from the date with effect from which the provisions of this sub-section apply to any
local or other authority or corporation “ [or society], all the jurisdiction, powers and authority
exercisable immediately before that date by all courts (except the Supreme Court 3 %)) in relation
to—

(a) recruitment, and matters concerning recruitment, to any service or post in connection
. . . 40 .
with the affairs of such local or other authority or corporation™ [or society]; and

(b) all service matters concerning a person [other than a person referred to in clause (a) or
clause (b) of sub-section (1)] appointed to any service or post in connection with the affairs
of such local or other authority or corporation “ [or society] and pertaining to the service of
such person in connection with such affairs.

Moreover, the notification dated 31.10.1986 relied upon by the management of CDRI is as follows:

“G.S.R.............. In exercise of the powers conferred by sub-section (2) of section 14 of the
Administrative Tribunals act, 1985 (13 of 1985), the Central Government hereby specifies the 7"
day of November, 1986 be the date on and from which the provisions of sub-section (3) of the
Section 14 of the said Act shall apply to the Council of Scientific and Industrial Research, being the
society owned or controlled by Government and makes the following amendments in the notification
of the Government of India in the Ministry of personnel, Public Grievances and Pension
(Department of Personnel & Training) No. G.S.R. 938 dated the 2" May, 1986, namely in the said
notification, in the Schedules after serial number 5 and entries relating thereto, the following shall
be inserted namely:-

6. Council for Scientific and Industrial Research. Society”
[No. A-11019/16/86-AT]
S. K. PARTHASHRTHY; Jt. Secy.”

Thus, from bare perusal of the above quoted provision of the section 14 of the Central Administrative
Tribunals Act, 1985 read with notification dated 31.10.1986, it is clear that the cases pertaining to CDRI, being
a laboratory of Council of Scientific & Industrial Research, New Delhi (CSIR), comes within the jurisdiction of
the Central Administrative Tribunal in terms of Section 14 of the Central Administrative Tribunals Act, 1985;
and this Tribunal lacks jurisdiction to adjudicate the present industrial dispute referred to it.
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11. Therefore, in light of above findings, the other issues raised in the present industrial dispute by the
parties, are not required to be discussed/adjudicated.

12. The reference under adjudication is answered accordingly.
13. Award as above.
Let two copies of this award be sent to the Ministry for publication.
LUCKNOW
02" February, 2021
P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 24th February, 2021

S.0. 186.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2015) of the Central Government Industrial Tribunal cum
Labour Court, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Director, Doordarshan Kendra,Chaura Maidan, Shimla (Himachal Pradesh) and Station
Director, Doordarshan Kendra,Chaura Maidan, Shimla(Himachal Pradesh) and The General Secretary,
Doordarshan Casual & Contract Karamchari Association Shimla, Shimla(Himachal Pradesh) through Shri Jai
Chand and Others, Worker which was received by the Central Government on 15/02/2021.

[No. L-42011/59/2015 1R (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTH-II,
CHANDIGARH

Present: Sh. A. K. Singh, Presiding Officer

ID No. 24/2015
Registered on:-30.06.2015

The General Secretary, Doordarshan Casual & Contract Karamchari
Association Shimla, Dhansu Market, Dhanda,
Shimla (Himachal Pradesh)-171011, through Jai Chand & Others. ...Workmen

Versus

1. The Director, Doordarshan Kendra, Chaura Maidan,
Ambedkar Chowk, Shimla (H.P.).
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2. Dr. O.G.D. Sharma, Station Director of

Doordarshan Kendra, Shimla (H.P.). ...Respondents/Managements
AWARD
Passed on:-02.02.2021
1. Central Government vide Notification No. L-42011/59/2015-IR(DU) Dated 17.06.2015, under clause

(d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called
the Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Doordarshan Kendra Shimla for not complying the
basic labour laws and not framing any policy for casual workers who are giving services since
1995 to Doordarshan is legal and justified? If not what relief the workman is entitled to and from
which date?”

2. Both the parties were put to notice and claimants/workmen filed their statement of claim with the
averments that vide demand notice dated 18.07.2014 casual and contract workers association of Doordarshan
Kendra, Shimla submitted some demands to the Deputy Director, Doordarshan Kendra, Shimla in which it is
submitted that casual workers are providing services in different department of Doordarshan Kendra, Shimla
since 1995. Due to failure of conciliation proceedings on 07.05.2015 Vivek Naik, Labour Enforcement
Officer(C), Shimla submitted a letter to Secretary, Govt. of India, Ministry of Labour and Employment
regarding dispute between Doordarshan Casual and Contract Karamchari Association, Shimla and Doordarshan
Kendra, Shimla and mentioned that dispute was discussed on various date in the presence of both the parties
and finally on 09.03.2015 the dispute was seized in the conciliation proceeding after prolonged and protracted
discussion. A copy of letter dated 07.05.2015 is annexed herewith as Annexure C-3. Vide letter dated
11.10.1993(Annexure C-4) Govt. of India Directorate General Doordarshan, Mandi House, Copernicus Marg
vide its Office Memorandum formulated a scheme to grant temporary status and regularization of casual
workers. The controversy of the casual workers of Doordarshan’s casual workers has been finally decided by
the Hon’ble Apex Court in D.G. Doordarshan Mandi House, New Delhi & Ors. Vs. Manas Dey & Ors.(2005)
Insc 648 (17 November 2005)(Annexure C-4A). Where it is held that of course it is up to union Government to
formulate any scheme and when it is found necessary that casual workers are given temporary status and later
they are to be absorbed in Group D posts. The workmen/claimants have rendered service from 10 to 20 years in
the Doordarshan Kendra, Shimla and most of casual workers are in the aged group of 35 to 43 years. They have
devoted their youth for the welfare of Doordarshan Kendra. They worked 25 days in a month and were getting
salary of 7 days. It is not understood why Information and Broadcasting Ministry forget this vital fact that India
is a socialist republic. The casual workers are working for a long period but it is unfortunate that for their
attendance no register has been maintained. The workers are not granted TA/DA over time, medical insurance,
maternity leave and GPF/EPF scheme has not been implemented by the respondents. These casual workers are
working for entire month and are continuing providing their services to the Doordarshan Kendra, Shimla for the
last 10 to 20 years without any break. The respondents have to prepare a scheme on a rational basis for
absorbing as for as possible the casual workers who have been continuously working for more than 10 to 20
years in the Doordarshan Kendra, Shimla. The casual worker of Doordarshan Kendra, Srinagar has been
regularized after the direction of standing committee on worker, ministry of information and broadcasting. It is
respectfully submitted that the claimants/workmen be treated as eligible for regularization, the wages to be paid
to them should be in accordance with the scale of pay of the post held by a regular employee in an identical
post, in the interest of justice.

3. Management filed written statement, alleging therein that there exists no relationship of workman and
employer between the claimants and the replying respondent/management. The respondent/management is not
an industry as the work which is industrial in nature is not being carried out by the respondent/management as
the respondent/management is not involved in any activity of production of anything which is being done by in
industry. Since there is no relationship of employer and employee between the replying respondent/management
and the claimants/workmen as such, no conciliation could be arrived at between the parties. The
claimants/workmen are claiming that they are workman and the respondent/management is an industry but in
view of the nature of the work being carried out by the respondent/management, the respondent/management
does not come under the definition of an industrial establishment. The claimants/workmen does not come under
the scheme as the claimants/workmen are neither workman nor they are involved in any activity which is being
carried out by an industry, as such, the benefit of the letter as has been mentioned in the claim statement, is not
applicable in the case of the claimants/workmen. There is a scheme known as Casual Labour(Grant of
Temporary Status and Regularization) Scheme, 1993 of Govt. of India. Under this scheme Casual Labour
(Group-D employees) who were in engagement on and before 10.09.1992 and have worked for 120 days in a
year upto 10.09.1993 were eligible for consideration for grant of temporary status. The claimants/workmen are
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being offered the specific work on a piecemeal basis and they are not considered either the workman or the
employee of the respondent/management. The claimants/workmen are not entitled to the claims as has they
claimed because nature of the work which is being assigned to the claimants is a particular work and is only for
a specific time. The relief of regularization is not available under the Industrial Disputes Act as such, the present
claim petition along with the reference is liable to be dismissed. It is therefore, prayed that this claim petition
may kindly be dismissed and the reference may kindly be answered in negative.

4. Claimant/workmen have filed its replication, alleging therein that Doordarshan Kendra, Shimla is
telecasting its programme from 1995 regularly and the programmes on the television are telecasted everyday.
Contention of the respondents that the claimants/workmen are given work on piece meal basis is not on the facts
of the present case. The claimants work for completion of the programmes from morning till 8.00 pm in evening
and sometimes they came on Sunday to do their duties. The claimants are given their remunerations by station
director/director of Doordarshan Kendra on behalf of the President of India. The respondents have flouted the
Article 14 of Constitution of India and Prashar Bharati Ministry of Information and Broadcasting, indulged in
unfair trade practice having employed claimants/workmen for such a long time without any regularization in
spite of the report of standing committee dated 12.03.2015 about the casual workers who were booked and paid
wages only for six days but made to work for 30/31 days in a month. Nothing concrete is done by the
Doordarshan Kendra, Shimla while in similar situation, the casual workers in Doordarshan Kendra, Srinagar are
given benefits of regularization. The remaining facts are same as alleged in the claim statement hence, need not
to be repeated again.

5. In support of their case, Jai Chand one of the claimants/workmen has appeared in the witness box
and tendered his affidavit in evidence which is marked as Ex.Al along with documents Ex.C-1 to C-9 and has
been cross-examined by the learned counsel of the management. He has stated that he get 7 assignments in a
month and one assignment takes three days maximum and has got payment of Rs.3,300/- per assignment
through vouchers presently. He has further stated that other experts appearing for doordarshan get remuneration
for time taken by them.

6. Workmen/claimants has also examined workwoman Smt. Sneha Thakur, who has filed her affidavit
in evidence as Ex. WW1/A along with 24 documents(colly). She has stated and admitted that she have been
booked on assignment basis in pursuance of the Doordarshan Manual which is Ex.R-1 and maximum 7
assignments in a month from 09.12.2014 can be given to the assignees by Doordarshan. She further admitted
that they are not entitled for any TA, DA, Medical Insurance, PF and PPF. She further admitted that they are
appointed under Doordarshan manual rendering their services uninterruptedly.

7. Management has examined Sh. Puneet Sehgal, ADP Doordarshan, Jalandhar, who has filed his
affidavit Ex MW1/A along with documents Ex.MW1/1(colly), memo Vol.1 and 2 as well as letters annexed
with the memorandum and cross-examined by the learned counsel of claimants/workmen. During the course of
cross-examination, this witness has stated that normally a penal of casual assignees prepared and on the basis of
the penal, such assignees are engaged. This witness has also admitted that these assignees are appointed as per
the guidelines contained in the manual Ex. MMW 1/1. According to this witness, there are 35 casual assignees
which are changing from time to time. He further admitted that Doordarshan Kendra Shimla are telecasting its
programme 30 days in a month and some of the assignees are working since 1995 when Doordarshan Kendra
Shimla started its programmes. As per the statement of this witness, the record of earnings and expenditures are
maintained by him as programme head. Witness Puneet Sehgal has further admitted that the casual assignees
are telephonically informed and there is no specific policy regarding the assignment of the work to the
assignees.

8. Management has also examined Ms. Dhara Saraswati, Program Executive, who has submitted her
affidavit Exx MW2/A and has been cross-examined by the learned counsel of the workman. She has admitted
that she is serving as program executive in All India Radio from 2003 and posted at Doordarshan Kendra,
Shimla since 2008 as programme executive. This witness has expressed her inability to verify the date of
joining and period of the assignees without verifying the record of the office mentioned in the list attached with
the affidavit of the workwoman Sneha Thakur submitted with her affidavit. This witness has also admitted that
though there are five days in a week for the administrative officers and workers/claimants rendering their
services as per their assignment including Saturday, Sunday. This witness has denied the suggestion of the
workman/claimants counsel that the claimants are used to render their services for 240 days in each calendar
year since their joining.

9. I have heard Sh. Abhimanyu Sharma, Ld. Counsel for the claimants/workmen and Sh. Balram
Sharma, Ld. Counsel for management and have gone through the records carefully.
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10. Learned counsel of the petitioners/workmen argued that the petitioners/workmen are working
continuously from the last 10 to 20 years as casual workers which is specifically denied by the management in
their written statement as well as affidavits of witnesses produced by the respondent/management. It is further
argued that the petitioners/workmen are continuously doing the perennial nature of work which is similar to
their counterpart’s temporary status in the light of the circular from time to time by the department assigning
similar duties to the temporary/casual workers. Learned counsel argued that there is no uniform-policy about the
working condition of the workmen in Doordarshan Kendra, Shimla and even attendance/any seniority lists are
neither prepared nor maintained by the establishment, just to avoid the status of the claimants/workmen using
unfair labour practice. It is further contended that in spite of the several circulars respondent/management has
not considered the regularization of the claimants/workmen for the reasons best known to them. Learned
counsel further argued that it is crystal clear that the respondent/management is using unfair trade practice and
has violated Section 2ra, 25-T, 25-U and point 10 of the 5™ Schedule of the ID Act as well as their own
instructions. Learned counsel of the workmen/claimants has placed reliance in the case of Secretary, State
Bank of Karnataka & Oths. Vs. Umadevi, Civil Appeal No.3595 of 1999, decided on 10.04.2006, Oil and
Natural Gas Corporation Vs. Krishan Gopal & Ors., Civil Appeal No.1878 of 2016, Durgapur Casual
Workers Union and Oths. Vs. Food Corporation of India, Civil Appeal No.10856 of 2014, dated 09.12.2014,
Narindra Kumar Tiwari & Others Vs. State of Jharkhand & Others, Civil Appeal Nos.7423-7429 of
2018(arising out of S.L.P.(Civil Nos.19832-19838 of 2017).

1. Learned counsel of the management argued that workmen/claimants have no locus standi to invoke
the provisions of Industrial Disputes Act as they had never been appointed on the basis of any interview against
any regular post. All these workmen are casual assignees on the basis of need and availability of work. It is
further argued that as per the government rules and regulations and procedure, serving for sometime or attaining
relevant qualification or experience does not entitle to regularization as a matter of right. Learned counsel
further contended that claimants are neither workmen nor respondent-establishment is an industry as such, there
does not exists relationship of employer and employee hence, Industrial Disputes Act is not applicable in the
present case and the reference is wrongly made to this Hon’ble Tribunal for adjudication. Learned counsel for
management has placed reliance to the case of _ Secretary, State Bank of Karnataka & Oths. Vs. Umadevi,
Civil Appeal No.3595 of 1999, decided on 10.04.2006, Oil and Natural Gas Corporation Vs. Krishan Gopal &
Ors., Civil Appeal No.1878 of 2016 and in the case of Bharat Bhawan Trust Vs. Bharat Bhawan Artists
Association and another, Civil Appeal No.5614 of 2001, arising out of SLP No.15756 of 1988, decided on
22.08.2001.

12. Before entering into actual controversy between the parties, it will be pertinent to mention those
facts which are either admitted between the parties or not controverted by the management in its pleadings or
evidence. The employment of the workmen in the establishment of the respondent from the dates mentioned
against their name in the list attached with the affidavit of workwomen witness Smt. Sneha Thakur WW2/A is
neither specifically denied nor any cogent evidence is produced before this Tribunal in spite of the opportunity
given to the establishment who has later examined Smt. Dhara Saraswat. It is also not disputed that the
claimants/workmen are rendering their services from 10 to 20 years till today without any break in service as
per allotted assignments. There is no dispute that the respondent/management due to lack of policy did not
initiate proceeding for their regularization in the light of judgment of Uma Devi case and subsequent cases of
the Hon’ble Supreme Court mentioned in the circular dated 16.12.2020.

13. There is no dispute about the proposition of law that onus to prove that workmen/claimants are in the
employment of management is always on the workmen/claimants and it is for the workman to adduce evidence
to prove factum of his employment with the management. There is hardly any dispute with the preposition of
law as propounded by the Hon’ble Supreme Court in several cases. However, the factual scenario in the present
case is bit different, inasmuch as the management in its written statement has clearly admitted the factum of
employment of the claimants/workmen inasmuch as it has been stated that the claimants/workmen are appointed
as casual assignees by Doordarshan Kendra Shimla. As such, it clearly establishes relationship of employer-
employee between the management and claimants. In this regard, reference can be made to the decision in the
case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Court 2532, wherein, the Hon’ble
Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the definition of
“workman” has observed as follows:-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/
contract of service, the quantum of wages/ pay and mode of payment are not at all relevant for
deciding whether or not a person is a workman within the meaning of Section 2(s) of the Act. The
definition of workman also does not make any distinction between full time and part time employee
or a person appointed on contract basis. There is nothing in the plain language of Section 2(s) from
which it can be inferred that only person employed on regular basis or a person employed for doing
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whole time job is a workman and the one employed on temporary, part time or contract basis on
fixed wages or as a casual employee or for doing duty for fixed hours is not a workman.”

14. It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part
time or contract basis or for doing any other kind of work and is duly paid wages for the said work, in that
eventuality such a person would be covered by the definition of “workman” as provided in Section 2(S) of the
Act. In the case of Bharat Bhawan Trust case(supra), relied by management counsel, the facts were altogether
different and in the light of the facts, Hon’ble Supreme Court has held that “An artist engaged in the production
of drama or in theatre management or to participate in a play can but no stretch of imagination be termed as
“workman” because they do not indulge in any manual, unskilled or technical, operational or clerical work,
though they may be skilled, it is not such a work which can be read ejusdem generis along with other kinds of
work mentioned in the definition. The fact of the case in hand is altogether different because these
workmen/claimants are doing systematic work in smooth functioning, programming and telecasting the
programmes as light assistant, video assistant, set assistant, C.G. Operation Broadcast Executive for which
Doordarshan Kendra Shimla is earning and taking benefits. Thus, the argument of the learned counsel of the
respondent/management regarding the case Law Bharat Bhawan Trust case(supra), is devoid of merit by
virtue of the different facts.

15. The question which arises for consideration is whether the establishment Doordarshan Kendra Shimla
is an industry. The Hon’ble Apex Court in the case of Banglore Water Supply & Sewerage Board Vs. A.
Rajappa 1978(36) FLR 266 dealt at length with the ambit and scope of expression “industry” as defined in
Section 2(J) of the Act, and has laid down triple test for determining whether a particular establishment is
industry or not. The triple test is where (a) systematic activity (b) organised by cooperation between employer
and employee(the direct and substantial element is commercial (c) for the production or distribution of goods
and services to calculated to satisfy human wants and wishes prima facie is an “Industry” in that enterprise.
Coming into the case in hand, the work assigned to the workmen relates to casual assignees do their works in
preparation of programme i.e TV serials, debate, documentary,, coverage of Vidhan Sabha sessions or many
performances telecasted by Doordarshan which goes on air for viewers in organized manner which cooperation
of the respondent doordarshan Kendra Shimla for the production of different programmes with the cooperation
of workmen and management is well established by the evidence produced by either parties. Hence, this
Tribunal of the considered opinion that Doordarshan Kendra, Shimla is a “Industry” as is specifically held in the
judgment of the Hon’ble Apex Court in Bharat Sanchar Nigam Ltd. Vs. Maan Singh, 2012(1), SCT page 641.
Similarly, in All India Radio versus Santosh Kumar and other etc. Civil Appeal No.2423 of 1989 decided on
February 5, 1998, the Hon’ble Supreme Court specifically held that All India Radio is an ‘industry’ and it was
observed in Para 4 of the judgment as follow:-

“Consequently, it must be held that the appellant-All India Radio as well as Doordarshan are
industries within the meaning of Section 2(J) of the Act and the said definition is operative being
applicable at present and as exiting on the Statute Book as on date.”

Thus, the contention raised by the learned counsel of the respondent-management that Doordarshan
Kendra Shimla is not an ‘industry’ and the claimants/casual assignees employed by it are not workers under the
Act is of no force.

16. So far as question pertaining to the regularization of claimants/workmen are concerned, learned
counsel of claimants/petitioners argued that Tribunal has got power under Industrial Disputes Act, 1947, to pass
an order of regularization if the circumstances and facts of the case so requires. In this connection, learned
counsel of the management argued in the light of the judgment of Secretary, State Bank of Karnataka &
Others Vs. Umadevi, (supra), that regularization of the workmen in question is out of purview of jurisdiction of
Tribunal because they are casual assignees employed in the management on need basis and subject to the
availability of the fund. Learned counsel of the workman has drawn my attention towards the judgment of
Maharashtra State Road Transport Corporaiton Ltd. Vs. Casterbe Rajya Parivahan Karamchari
Sanghalana, (2009) 8 SCC 556(in short “Casterbe”), saying that the judgments of the Hon’ble Apex Courts
culls out the ratio of the judgment of Umadevi and holds it as a verdict not applicable to industrial workers or
workmen by definition to whom the protective rights flowing from Entry 10 of the Fifth Schedule of the
Industrial Disputes Act, 1947, employing by way of unfair labour practice(workmen as badlis, casual or
temporaries and continue for them as such years with the object of depriving them of the status and privileges of
permanent workmen). Undoubtedly, the Constitution Bench of the Hon’ble Supreme Court in Umadevi case
has directed regularization of those workers who have extended 10 years or more than 10 years of service on the
date of judgment against duly sanctioned post provided not covered under the order of Courts or of Tribunals
for one time regularization.
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17. The question which arises for consideration is whether judgment of Umadevi stands distinguished
and explained in the landmark judgment delivered by the Hon’ble Supreme Court in Casterbe. The judgment of
the Supreme Court dealt with the State Law of Maharashtra cited as The Maharasthra Recognition of Trade
Unions and Prevention of Unfair Labour Practice Act, 1971, (MRTU & PULP Act). The Court dealt with
Section 21(1) and its proviso; Schedule IV Items 2, 5, 6 and 9 and especially with Item 6 which is in pari
material with the provisions of Entry 10 of the ™ Schedule to the Industrial Disputes Act, 1947, the
commonality being a facet of unfair labour practice to keep workmen as badlis, casuals or temporaries and to
continue them as such “for years” with the object of depriving them of the status and previleges of permanent
workmen. The Constitution Bench in Umadevi was explained in Para 35 in Casterbe as follows:-

35. Umadevi (3) 1 is an authoritative pronouncement for the proposition that the Supreme Court
(Article 32) and the High Courts (Article 226) should not issue directions of absorption,
regularization or permanent continuance of temporary, contractual, casual, daily wage or ad hoc
employees unless the recruitment itself was made regularly in terms of the constitutional scheme.

36. Umadevi (3)1 does not denude the Industrial and Labour Courts of their statutory power under
Section 30 read with Section 32 of the MRTU and PULP Act to order permanency of the workers
who have been victims of unfair labour practice on the part of the employer under Item 6 of
Schedule IV where the posts on which they have been working exist. Umadevi (3) cannot be held to
have overridden the powers of the Industrial and Labour Courts in passing appropriate order under
Section 30 of the MRTU and PULP Act, once unfair labour practice on the part of the employer
under Item 6 of Schedule IV is established.”

The Hon’ble Court in the case of Casteribe has rejected the argument raised by the corporation by
observing that Industrial/Labour Court under the Act has got specific power to take affirmative action against
the erring employers and orders can well be made to accord permanency to the employees affected by such
unfair labour practice. However, the victims of unfair labour practice of the employer deserve freedom of
permanency where facts and circumstanced demand in the canvas of Casteribe.

18. It is pertinent to mention that the judgment of Casteribe dealt with MRTU & PULP Act enacted by
the State of Maharashtra but the provisions of unfair labour practice are identical to Entry 10 of the 5™ Schedule
to the Industrial Disputes Act, 1947. Entry 10 is a statutory protection against individual discrimination and
exploitation provided the discrimination continues ‘for years’. It would follow that short duration of
employment is per se not violative of Entry 10 of the Act and length of employment becomes relevant
consideration to examine unfair labour practice issues. In Umadevi the Constitution Bench protected
regularization done but those appointments which were not sub judice could not be reopened. In terms of
Umadevi, a distinction will have to be kept in mind between irregular appointments and illegal ones in view of
the directions in para 44 to para 46, and thus a distinction would also have to be kept in mind between
regularization and giving permanency.

19. Though Casteribe is a case arising out of industrial adjudication on a complaint made by the Union of
workers that the affected employees were engaged by the Corporation as casual labourers for cleaning the buses
between 198-1985 but the contested issue before the labour tribunal was whether the workers could be granted
the status of permanency on par with other permanent cleaners. The Industrial Court, Bombay held that the
complaint regarding unfair labour practice against the Corporation under Item 6 of Schedule IV was not
maintainable. However, the complaints were maintainable in respect of the unfair labour practice under items 5,
9 and 10. A finding was returned that unfair labour practice has been committed under items 5 and 9 of
schedule IV, Section 30 of the Maharashtra State Act empowers the Industrial and the Labour Courts to decide
on any person named in the complaint if he has engaged in or is engaging in any unfair labour practice. It may
in its order give declarations and directions accordingly. Items 5, 6 and 9 of Schedule IV to the MRTU & PULP
Acts need to be seen. They read:-

“S. To show favouritism or partiality to one set of workers, regardless of merits.

1 To employ employees as “badlis”, casuals or temporaries and to continue them as such for
years, with the object of depriving them of the status and privileges of permanent employees.

9.  Failure to implement award, settlement or agreement.”

20. Item 6 of Schedule IV is identical to Entry 10 of the 5™ Schedule to the Central Act and, therefore,
would suffer common interpretation. The expression “unfair labour practice” in Section 2(ra) of the Industrial
Disputes Act, 1947 is defined to mean any of the practices specified in the 5™ Schedule. It may be noted that the
Industrial Disputes Act, 1947 does not contain a provision like Section 30 of the MRTU & PULP Act in
Mabharashtra. Unfair labour practice in the Central Act are placed in Chapter VC. Section 25T and 25U deal
with prohibition and penalty for committing unfair labour practice. Thus, there is a complete statutory
prohibition against an employer, workmen or trade union against committing an unfair labour practice. Though
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the consequences of violating the provisions of Section 25T of the Industrial Disputes Act is punishment with
imprisonment but that does not mean that the Labour Court is barred to exercise its powers of making
declarations and issuing directions where a prima facie case is made out of violation of the law. In fact, Entry 10
of the 5™ schedule is a rule against exploitation. It is a rule against modern day slavery and against unfair
domination. Unfair labour practice is akin to unfair discrimination. They both belong to the same family. Entry
10 of the Central Act and Entry 6 of the Maharashtra Act pre-supposes that a body of workers under the same
employer and doing the same thing are permanent while others not. Unfair labour practice would thus fall in the
same cluster of grounds of challenge of administrative action as those when the Writ Court deals with in cases
of malafides, malice in law, malice in fact, bias, colourable exercise or power or abuse of authority and so on
and so forth. Merely because the Central Act does not contain specific provisions such as those in MRTU &
PULP Act and of Section 30 thereof, it would not denude this Tribunal to remove unfair discrimination
whenever found in the light of discussion of Casteribe case.

21. Looking the nature of dispute between the parties, the observation made by the Hon’ble Supreme
Court in the case of Harjinder Singh Vs. Punjab State Warehousing Corporation, (2010) 3 SCC 192, becomes
relevant in which it has held in Para 30 and 31 of the judgment as follows:-

“30. Of late, there has been a visible shift in the courts approach in dealing with the cases involving
the interpretation of social welfare legislations. The attractive mantras of globalization and
liberalization are fast becoming the raison d’etre of the judicial process and an impression has been
created that the constitutional courts are no longer sympathetic towards the plight of industrial and
unorganized workers. In large number of cases like the present one, relief has been denied to the
employees falling in the category of workmen, who are illegally retrenched from service by creating
by-lanes and side-lanes in the jurisprudence developed by this Court in three decades. The stock
plea raised by the public employer in such cases is that the initial employment/engagement of the
workman-employee was contrary to some or the other statute or that reinstatement of the workman
will put unbearable burden on the financial health of the establishment. The courts have readily
accepted such plea unmindful of the accountability of the wrong doer and indirectly punished the
tiny beneficiary of the wrong ignoring the fact that he may have continued in the employment for
years together and that micro wages earned by him may be the only source of his livelihood.

31. It need no emphasis that if a man is deprived of his livelihood, he is deprived of all his
Jfundamental and constitutional rights and for him the goal of social and economic justice, equality
of status and of opportunity, the freedoms enshrined in the Constitution remain illusory. Therefore,
the approach of the courts must be compatible with the constitutional philosophy of which the
Directive Principles of State Policy constitute an integral part and justice due to the workman
should not be denied by entertaining the specious and untenable grounds put forward by the
employer-public or private.”

22. Similarly, the Supreme Court in Narendra Kumar Tiwari & others versus State of Jharkhand &
others, civil appeal nos.7423-7429 of 2018 (arising out of S.L.P. (Civil) Nos.19832-19838 of 2017) observed
that the purpose and intent of the decision in Umadevi was two-fold: To prevent irregular or illegal
appointments in the future and secondly, to confer a benefit on those who had been irregularly appointed in the
past. The Apex Court observed that the fact that the State of Jharkhand continued with the irregular
appointments for almost a decade after the decision in Umadevi (3) is a clear indication that it believes that it
was all right to continue with irregular appointments, and whenever required, terminate the services of the
irregularly appointed employees on the ground that they were irregularly appointed. The Apex Court held that
this is nothing but a form of exploitation of the employees by not giving them the benefits of regularization and
by placing the sword of Damocles over their head. This is precisely what Umadevi (3) and Kesari sought to
avoid.

23. The fundamental question which remains for consideration in the light of the above discussed case
laws is that whether claimants/workmen who have expanded more than 10 years in the service of the
respondent/management are entitled for regularization. Learned counsel of the respondent/management
contended that workmen are rendering their services as casual assignees as such, they have no fundamental
right to regularize because there is no substantive/permanent post available with Doordarshan Kendra, Shimla.
There is neither any pleading nor any evidence on record to prove that there exists any substantive or permanent
post at Doordarshan Kendra, Shimla like nature of the work performed by the workmen in different categories
as alleged in the claim petition. The Hon’ble Supreme Court while dealing with the case of Qil and Natural
Gas Corporation Vs. Krishan Gopal & Ors., Civil Appeal No.1878 of 2016, and scrutinizing the different
judgments rendered by the Hon’ble High Court has held that powers of the Labour Court and Industrial Court
cannot be expanded to direction or regularization where such direction would be in the context of the public
employment against the provisions of Article 14 of the Constitution of India. The Hon’ble Supreme Court has
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also cleared that though the power of granting status of permanency continues to exist with the Tribunal where
employer has indulged in unfair labour practice by not filling up permanent posts even though such posts are
available and by continuing to employee workmen as daily wage employees despite they are performing the
same work as regular workmen on low wages. The evidence which are produced by both the parties are not
specific to the extent that there exists any permanent posts for such assignees. Hence, order of regularization or
permanency could not be passed with respect to the claimants as is claimed in the claim petition.

24. Learned counsel of the workmen/claimants during the course of arguments has drawn my attention
towards the circular of Prasar Bharti dated 16.12.2020 in which a circular dated 03.04.2019 LC dated
05.09.2019 is mentioned with respect to the regularization of irregular appointment in Prasar Bharti in
pursuance of the Department of Personnel & Training OM No0.49019/1/2006-Estt(C) dated 11.12.2006, as per
the parameters laid down by the Hon’ble Supreme Court in the case of Secretary, State Bank of Karnataka &
Oths. Vs. Umadevi(supra) and few other cases mentioned therein. Going through the circular, it appears that
Prasar Bharti has awaken from its sleep and issued a circular for regularization after a long gap of 14 years in
the light of judgment of Uma Devi(supra) as discussed and interpreted in subsequent judgments of Hon’ble
Supreme Court. In C.A.486/2011 State of Karnataka and others Vs. M.L. Kesari and others,
SLP(C)1927/2005, State of Rajasthan and others Vs. Daya Lal & Others, C.A.3770/2017, School Education
Department Chennai Vs. Thiru R. Govind Swami etc. 1t is pertinent to mention that Para 6 of the circular is
relevant where it is mentioned that the procedure of regularization may be stopped at any time with the approval
of the Competent Authority and mere submission of application would not make anyone eligible for
regularization. Thus, nothing concrete is made out by this circular and workers performing their duties in
respective trades and the fate of the workers will still hang in the mercy of the establishment.

25. Learned counsel of the workmen has further drawn my attention towards the apathy meted out by the
Doordarshan Kendra Shimala in the light of the 4™ report of the Standing Committee, Labour(2014-2015)
Ministry of Labour and Broadcasting. The committee has observed as under:-

“

veeeew. The _Committee _note with _profound concern _that _even _after _more than 20 years of
continuous, dedicated and commendable services, these casual assignees have not been regularized
though they were repeatedly assured at the time of their engagement that they would be absorbed in
regular services in due course. These casual assignees have already given the prime period of their
lives to these organizations without taking up any other assignment and in the hope that one day
they would be regularized. Considering length of their service, age proficiency in_their respective
fields, dedication and devotion to duty in severely hostile and adverse conditions all these years, the
Committee are of the considered view that these assignees deserve special, sympathetic and
favourable consideration. The Committee, therefore, urge that those casual assignees who have
rendered decades of service should either be adjusted against the existing vacancies or some posts be
created for them, as an exception and on special consideration, so that all of them are regularized
before attaining the age of superannuation.” Furthermore:-

............ On_the other_hand, by virtue of the years of service rendered and experience gathered,
the contractual/casual assignees can commendably accomplish the job assigned vis-a-vis as regular
workers who may take time to gain the requisite experience. Hence, taking into consideration the
vast _experience_and _dedicated service rendered by them_in_hostile conditions, the committee_urge
that _they may be considered for regularization for the rest_of their _service period and such
relaxation, may be made as a onetime appreciable gesture so that they get all the financial benefits
available to regular employees and are able to lead a peaceful retired life.”

The observations and recommendations made by the Standing Committee Labour 2014-15 Ministry of
Labour and Broadcasting is ample proof of the prevailing circumstances of different Doordarshan Kendras
specifically Jammu & Kashmir prevailing at relevant time towards the employees/workers engaged on daily
wages, casual assignees and others.

26. The next question for consideration is with respect to the unfair labour practice and its consequences. It
is a settled law that in order to constitute an unfair labour practice under Section 2(ra) read with Item 10 of the
Vth Schedule of the ID Act, the employer should be engaging workmen as temporary or casual and continuing
them for years with the object of depriving them of the benefits payable to regular workmen. The Hon’ble
Supreme Court in the case of Durgapur Casual Workers Union and Oths. Vs. Food Corporation of India,
Civil Appeal No.10856 of 2014, dated 09.12.2014, has held that continued casualisation of service of workman
amounts to unfair labour practice. In this case, the Hon’ble Supreme Court has observed that management was
rightly directed by the Tribunal to absorb the workman. In the case of The workmen of Bhurkunda Colliery of
M/s Central Coalfields Ltd. Vs. The Management of Bhurkunda Colliery of M/s Central Coalfields Ltd.,
arising out of Civil Appeal No.1600 of 2005 dated 27.01.2006, the Hon’ble Supreme Court dealing with the
casual labour and work charged employees has held that if a casual labours work continuously of 2-3 years
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regular need of the service is presumed. Rule of Law is to the extent and action must be with Article 14 and 16
of the Constitution. So far as the case in hand is concerned, it is a proven fact that workmen are rendering their
services to the establishment even on the basis of the casual assignees for more than 10 to 20 years. Thus, it can
be clearly infer that there is sufficient work with the establishment regarding activities of the Doordarshan
Kendra Shimla for which they are providing these casual assignees for 5 to 7 assignments in a month for
smooth functioning of the Doordarshan Kendra Shimla for a long time.

27. Undoubtedly, the provisions of the Industrial Disputes Act is made for the settlement of Industrial
Disputes and for certain other provisions mentioned therein. The Act prohibits unfair labour practice on the part
of employer in engaging employees as casual or temporary employees for long period without giving them the
status and privileges of permanent employees as is held by the Hon’ble Supreme Court in the case of Umrala
Gram_Paychayat Vs. The Secretary, Municipal Employees Union, arising out of Civil Appeal No.3209-
3210/2015, dated 27.03.2015, in which the order of Tribunal for regularization of Safai workers has been
upheld by the Hon’ble Supreme Court. The Hon’ble Supreme Court in case of Narendra Kumar Tiwari &
others versus State of Jharkhand & others, civil appeal nos.7423-7429 of 2018 (arising out of S.L.P. (Civil)
Nos.19832-19838 of 2017), has held that the Regularization Rules must be given pragmative interpretation and
order for regularization for those employees who has rendered service of 10 years or more from the date of the
promulgation of the Regularization Rules unless there is same valid objection to their regularization like
misconduct etc. Claimants/workmen are rendering their services for more than 15 years as casual assignees
uninterruptedly without regularization which amounts unfair labour practice of the Act.

28. The following propositions would emerge upon analyzing the above legal decisions and factual
evidence on record:-

(1) The action of the management Doordarshan Kendra Shimla for not complying the basic labour
laws and not framing any policy for regularization of these casual assignees who are giving
services since 1995 and afterwards to Doordarshan, Shimla is illegal and unjustified.

(2) The management of Doordarshan Kendra, Shimla is under legal obligation to regularize the
services of the claimants/workmen against substantive vacancies as and when such vacancies
became available giving relaxation in qualification and age on the basis of their experience and
dedicated service.

(3) Till their services are not regularized the Shimla Doordarshan shall continue to give casual
assignments on regular basis to the workmen/claimants without adopting any pick and choose
policy upto their superannuation unless serious misconducts or lapses are proved against
workmen.

(4) The claimants/workmen are entitled corresponding lowest grade of the permanent employee
rendering their services in Shimla Doordarshan Kendra along with other financial benefits
legally payable under the Act.

29. It is pertinent to mention that workman Neelam Kumar has not contested the case and nothing is
brought on record about his joining of service, tenure, nature of job as such, this award shall have no
effect to his status as an employee. The reference is answered accordingly.

30. Let copy of the award be sent to the Central Government for publication of the same as required
under Section 17(2) of the Act.

A. K. SINGH, Presiding Officer

T2 foeett, 24 wasT, 2021
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New Delhi, the 24th February, 2021

S.0. 187.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/2015) of the Central Government Industrial-Tribunal-cum
Lab our Court Lucknow as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Manager Director, Scooters India Limited, Sarojni Nagar, Lucknow (UP) and Shri Parmanand, Worker
which was received by the Central Government on 18.02.2021.

[No. L-42012/24/2015 -IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT : P. K. SRIVASTAVA, HJS (Retd.)
L.D. No. 10/2015
Ref. No. L-42012/24/2015-IR(DU) dated 10.03.2015
BETWEEN :

Sh. Parmanand S/o Late Sh. Musafir
R/o First Gate of Scooters India Ltd.
Gauri Bazar, Sarojani Nagar
Lucknow — 226008.

AND
The Managing Director
Scooters India Limited
Sarojini Nagar, Lucknow — 226008.
AWARD
1. By order No. L-42012/24/2015-IR(DU) dated 10.03.2015 the Central Government in the Ministry of

Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute for adjudication.

2. The reference under adjudication is:

“KAYA PRABANDHAN SCOOTERS INDIA LIMITED, LUCKNOW DWARA SHIR
PARMANAND PUTRA SHRI MUSAFIR, DRIVER KO DINANK 06.06.2013 SE NAUKARI SE
NIKAL DIYA JANA NYAYOCHIT EVAM VAIDH HAI? YADI NAHI TO SHRAMIK KIS RAHAT
KO PAANE KA ADHIKARI HAI?”

3. The case of the workman, in brief, is that he undergone apprenticeship training with the management
from 03.02.1998 to 14.04.1999 and on successful completion of this training he was engaged in the services of
the Company w.e.f. 02.05.1999 on the post of Driver. The workman has submitted that management used to be
paid wages Rs. 9000/- and deductions towards CPF, VPF etc. had been made from his salary. The workman has
alleged that his services had been terminated by the Company w.e.f. 06.06.2013 in an illegal and arbitrary
manner without any notice or notice pay in lieu thereof, in violation of the provisions of the Section 25 F of the
Act. Accordingly, the workman has prayed that his termination be held illegal and he be reinstated with all
consequential benefits.

4. The management of the Scooters India Limited has disputed the claim of the workman by filing its
written statement; wherein it has submitted that the workman had never been engaged/appointed by the
Company; however, his services were availed by the Company through a Contractor viz. M/s Abhay Kumar
Awasthi; and the Company entered into an agreement with the said contractor. The management has submitted
that consequent to the contract the contractor, sent the workman to drive vehicles of the Company and the
contractor was paid accordingly, who in turn paid to the workman, after making statutory deductions; hence
there was no direct connection with the workman and the Company nor did his services had been terminated by
the Company at any point of time. Accordingly, the management has prayed that the claim of the workman be
rejected being devoid of any merit.

5. The workman did not file any rejoinder in spite of ample opportunities had been afforded to him; nor
did he adduced any oral evidence in support to his claim; resultantly the management also did not file any oral
evidence in rebuttal. The workman refrained himself from the proceedings since 03.11.2017; accordingly, the
case was reserved after hearing representative of the management.
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6. Heard the authorized representative of the management and perused entire material available on record.

7. It is well settled that if a party challenges the legality of an action/order, the burden lies upon him to
prove illegality of the action/order and if no evidence is produced, the party invoking jurisdiction of the court
must fail. In the present case, burden was on the workman to set out the grounds to challenge the validity of the
termination order and to prove that the termination order was illegal. It was the case of the workman that he had
worked for more than 240 days in each calendar year. This claim has been denied by the management;
therefore, it was for the workman to lead evidence to show that he had in fact worked for 240 days in the year
preceding his alleged termination; however, on the contrary the workman retrained from proceedings and did
not even turn to substantiate its claim through oral evidence.

8. In M/s. Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary vs. Presiding
Officer, Labour Court (II), Ghaziabad & others 2008 (118) FLR 1164, Hon’ble High Court relied upon the law
settled by the Apex Court in Sanker Chakravarti vs. Britannia Biscuit Co. Ltd. 1979 (39) FLR 70 (SC), V.K. Raj
Industries v. Labour Court and others 1979 (39) FLR 70 (SC), Airtech Private Limited v. State of U.P. and
others 1984 (49) FLR 38 and (Alld.) Meritech India Ltd. v. State of U.P. and others 1996 (74) FLR 2004;

wherein it was observed by the Apex Court:

“that in absence of any evidence led by or on behalf of the workman the reference is bound to be
answered by the Court against the workman. In such a situation it is not necessary for the
employers to lead any evidence at all. The obligation to lead evidence to establish an allegation
made by a party is on the party making the allegation. The test would be, who would fail if no

evidence is led.”

9. In the present case the workman failed to prove his case as he did not file any oral evidence in support
of his pleadings; nor did he turn up for his cross-examination. Mere pleadings are no substitute for proof. It
was obligatory on the part of workman to come forward with the case that his services have illegally been
terminated by the opposite parties in utter violation of the statutory provisions. There is no reliable material for
recording finding that the alleged injustice was done to the workman or the action of the management of

opposite parties in terminating his services was either illegal or unjustified.

10. Accordingly, the reference under adjudication is adjudicated against the workman; and as such, I come

to the conclusion that the workman is not entitled to any of the relief(s) claimed.

11. Award as above.
Let two copies of the award be sent to the Ministry for publication.
LUCKNOW
04™ February, 2021
P. K. SRIVASTAVA, Presiding Officer

T2 foeett , 25 w2aT, 2021

F.M. 188 —rgufa, «ft A, foar FaR, do™m aAffwrd, F=0g avEr et
ATFLT T TH FTATAT, TATGAR &l o 27.01.2021 F F: AIE T =l q41e sream Fatea
TR il (AR T STTAT 3T e T SH ST 9T T8 @l, hraF AT SR STrerheo
g AW AT, ZELETE % G ATAHRTT T2 T ATI T TAR F 2 |

[. 37-11016/08/2020-F U T 11]

TATIT Fea<, FaT g4
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New Delhi, the 25th February, 2021

S.0. 188.—The President is pleased to entrust the additional charge of the post of Presiding Officer,
Central Government Industrial Tribunal-cum-Labour Court, Hyderabad to Shri V. Vijaya Kumar, Presiding
Officer, Central Government Industrial Tribunal-cum-Labour Court, Ernakulam for a period of six months with
effect from 27.01.2021 or till the appointment of a regular incumbent or until further orders, whichever is the
earliest.

[No. A-11016/08/2020-CLS-1I]

SATISH CHANDER, Under Secy.
TE feett, 25 wead, 2021

FAT. 189.—Tguld, ol <AHAT HIgaEm, o AfgwHl, Frald aeae S=Rem
ATFTOT O AW AT, AT AT faATR 27.01.2021 F F : WG TE v @ty sryar Rafua
TRTTerRTET T fARE @ SToraT oTer saent a% AH ST off T2l g, Feald TLRT TR STfershaor
g SIH AT, AT 6 TISTHIA SATHLT % T T ATq<h THATL JOd ¢ |

[%. 31-11016/08/2020-f e, I1]
AT FeaT, AT q=a

New Delhi, the 25th February, 2021

S.0. 189.—The President is pleased to entrust the additional charge of the post of Presiding Officer,
Central Government Industrial Tribunal-cum-Labour Court, Bangalore to Smt. Dipti Mohapatra, Presiding
Officer, Central Government Industrial Tribunal-cum-Labour Court, Chennai for a period of six months with
effect from 27.01.2021 or till the appointment of a regular incumbent or until further orders, whichever is the
earliest.

[No. A-11016/08/2020-CLS-II]
SATISH CHANDER, Under Secy.

3 ool 1 A1, 2021

PIIAT. 1903 faare =™, 1947 (14 &1 1947) @I ORT 17 & AERV 4, S
WIHR 7Y SXALTA. T Yagds & g FRAedl AR 96 HHGRI & 414, ey § ffde sienfie
e § = WRGR ARG AHO—HTE—5H RIS, AR & Yare (§e9 ST 12/2019) &l
YBIRIT Rl 8, Sl Dl ARPR Bl 24.02.2021 DT UIKT G AT |

[¥. Tet-22012 /36 / 2019-3MMS3TR (A17H-2)]
I 8, o/aR |fd

New Delhi, the 1st March, 2021

S.0. 190.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 12/2019)of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the industrial dispute between the management of M/s W.C.L and
their workmen, received by the Central Government on 24.02.2021.

[No. L-22012/36/2019 - IR (CM-1I)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
BEFORE SHRI S.S GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/12/2019-20
Date: 10.08.2020

Party No.1 : The Sub Area Manager,
Western Coalfields Ltd.,
Sasti Open Cast Mines, Post.
Sasti, Tah. Rajura, Distt.
CHANDRAPUR (M.S.) — 442905.

Vi/s.

Party No.2(a) : Shri Bhaskar Govindrao Kayarkar,
Forernan, Sast OCM, Ballarpur Area,
Western Coalfield Ltd., Distt
CHANDRAPUR (M.S.) — 442401.

Party No.2(b) The Secretary,
BKKMS Area, Qrtr No, M/115, Gouri Colony, Post
Sasti,Tah. Rajura, Dist.
CHANDRAPUR (M.S.) — 442905.

ORDER
10.08.2020

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute for adjudication between the management of Western Coalfields Limited and the General
Secretary, BKKMS vide letter No.. 1-22012/36/2019 (IR (CM-II) dated 09.05.2019 on the following
schedule:-

“Whether the demand by the Secretary of the Bhartiya Koyla Khandan Mazdoor Sangh (BMS)
Vardha Valley, Post. Babupeth, Dist. Chandrapur over the issue of anomaly in discrimination on
promotion i.r.o. Shri Bhaskar Govindrao Kayarkar, Foreman, Sasti Open Cast Mines, Ballarpur
Area, WCLtd, Dist. Chandrapur is just fair & legal? If yes, to what relief the concerned workman
is entitled to?”

2. On receipt of this reference, notices were issued to the parties to file statement of claim and written
statement.
3. On 06.03.2020, both the parties filed Settlement Deed i.e. Compromise jointly with their identity, in

open Court. They do not want to proceed further in this case. So, Settlement Deed is allowed with the terms
and condition, mentioned in the Settlement Deed and permission is granted to withdraw the case.

Hence, it is ordered:-
ORDER

The application for withdrawal of the case is allowed. The case is treated as withdrawn. The reference

is answered in the negative and against the petitioner. The petitioner is not entitled to any relief.

S.S. GARG, Presiding Officer
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% faoell, 1 A1, 2021

PLIAL. 191—3Afe fJare ARF=H, 1947 (14 BT 1947) BT GRT 17 & IR0 4, D=
IR 7 SIS, & Jegasd & Aag FASd] 3R I9d BHSRI & qrd, Igdg ¥ Ffde siifiis

e # = WWaR AEifie eER—Hg—sM <™, AR & Yare (e 6w 05/2009) &
UHIRIT B 8, Sl Dl ARBR B 24.02.2021 BT YT AT T |

[¥. Tet-22012 /132 / 2008-3MS3MR (HTTH-2)]
ot (g, oraR |fea

New Delhi, the 1st March, 2021

S.0. 191.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 05/2009 )of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the industrial dispute between the management of M/s. W.C.L and
their workmen, received by the Central Government on 24.02.2021.

[No. L-22012/132/2008 -IR (CM-I)]
RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR
Case No. CGIT/NGP/05/2009
Date: 20.03.2020.

Party No.1: The Sub Area Manager, NMOC Mines,
New Majri Open Cast Mines of Majri Area of WCL,
At/PO: Shivaji Nagar (Kuchna),
Tehsil : Bhadrawati,

Chandrapur (M.S.).
V/s
Party No.2: Shri Prashant Dadarao Fulzale,
C/o Dadarao Fulzale,

At. Qtr. No.E-243/5, CTPS Colony,
PO: Urjanagar,
Chandrapur (M.S.).

AWARD

(Dated: 20™ March, 2020)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute between the employers, in relation to the Management of Western Coalfields Limited and
their workman, Shri Prashant Dadarao Fulzale, for adjudication, as per letter No.L-22012/132/2008—IR(CM-II)
dated 16.02.2009, with the following schedule:-

“Whether the action of the management of Majri Area of WCL in terminating the services of
Shri P. D. Fulzale, Ex-Operator w.e.f 23.06.2002 without affording him any opportunity to
defend his case is legal and justified? To what relief is the workman entitled?”’

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement, in response to which, the workman Shri P.D. Fulzele, (“the workman” in short) filed the statement of
claim and the management of WCL, (“party no.1” in short) filed the written statement.

The case of the workman as mentioned in the statement of claim is that he was working as a heavy
earth mover machinery operator at Ghugus Open cast mine and in March/April, 1988, he was transferred to
Majri OCM and he could not work for five months from January 2002 to May 2002, because he was mentally
disturbed, due to destruction of his family and he personally informed about his pitiable condition to the
Authority and requested to allow him permission for remaining absent from duties for the period mentioned
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above and he attended the office of party nol in first week of June, 2002 to resume duties and thereafter also, he
attended the office regularly with a request to allow him to join his duties, but he was not allowed to join duties,
so he raised the industrial dispute before the conciliation officer, Asstt. Labour Commissioner (Central),
Chandrapur.

It is also pleaded by the workman that neither one month’s notice nor one month’s wages in lieu of
notice nor retrenchment compensation was given to him, before not allowing him to resume duties which
amounts to his retrenchment and there was violation of the provisions of section 25-F of the Act and his
retrenchment is void, illegal and against the principles of natural justice and the party no.1 did not issue any
charge sheet and also did not conduct any domestic enquiry on the charge of absenteeism and no document in
that regard was placed before the conciliation officer by party no.1 and he also did not receive any dismissal
order and no such proof was also placed before the conciliation officer and he was not given any opportunity to
defend his case and he sent the approach notice to the party no.1 by registered post with AD on 01.04.2008, but
no action was taken by the party no.1 on the same and he was retrenched from services with malafide intention,
under colourable exercise of employer’s right and the same was preplanned, arbitrary and by way of
victimization and due to caste feeling, as he belongs to Mahar community (Schedule Caste) and no seniority list
was displayed seven days prior to the actual date of his retrenchment and he is entitled for reinstatement in
service.

The workman has prayed for reinstatement in service with continuity and full back wages.

3. The party no.1 in the written statement has pleaded inter-alia that the workman was appointed in its
services w.e.f. 16.01.1988, as HEMM operator as apprentice and his services were regularized as Trainee
operator category-1I w.e.f. 16.01.1989 and his services thereafter came to be transferred as Trainee operator
category D to Chargaon OC Mines and lastly, he was working as Dumper operator at New Majri OC-2 Mines
and vide order dated 23.06.2002, his services were terminated and the order of termination of the services of the
workman was as a consequence of the disciplinary action instituted against him, by it and the workman was
charge sheeted vide charge sheet dated 14/16.01.2002 under clause 26.30 and 26.24 of the Standing Order and
the charge sheet was sent to the workman in his home address as per records, but the same was returned back by
the Postal Department with repot of the non-availability of the workman in that address and in such situation,
the matter was referred to enquiry and shri J.S. Sayare was appointed as the enquiry officer by the disciplinary
authority vide its order dated 6/8.04.2002 and the said enquiry officer conducted the departmental enquiry
firstly on 26.04.2002 and since the workman remained absent, the enquiry came to be adjourned and fixed on
12.05.2002 and as on that date also, the workman did not participate in the enquiry, the enquiry was adjourned
to 19.05.2002 and as on 19.05.2002 also, the workman did not attend the enquiry, the enquiry officer took the
decision to continue the departmental enquiry exparte and communication of the constitution of the enquiry and
information about the dates of enquiry were sent to the workman by registered post on the address available on
record of management, but they were returned back by postal department withut service, with the remarks that
“he was not available on the address and had left” and on 19.05.2002, ten documents in support of the charges
were produced on behalf of the management and the documents were taken on the record of the enquiry and
after recording of the evidence, the enquiry was concluded and it had taken all reasonable and adequate efforts
in communicating the workman about the disciplinary action, as per the certified standing order and inspite of
all the efforts, the workman himself preferred not to participate in the departmental enquiry and the enquiry
officer submitted his report on 23.05.2002, declaring the charges to have been proved against the workman.

Party no.l has further pleaded that the workman was charged for remaining unauthorized absent
without any information to the management or sanctioned leave or sufficient cause from 28.12.2001 for a period
of nearly six months and even thereafter and the report of the enquiry officer was accepted by the disciplinary
authority and a show cause notice dated 13.06.2002 alongwith the copy of the enquiry report and copies of the
proceedings of the departmental enquiry were sent to the workman under registered post with
Acknowledgement due on the registered address given by the workman as per record and the disciplinary
authority after obtaining due approval from the competent authority inflicted the punishment of termination of
the workman from services by order dated 23.06.2002 and the departmental enquiry conducted against the
workman was just and proper and the punishment awarded to the workman commensurate with the seriousness
of the misconduct and unsatisfactory past record of the workman and the dispute was raised after a long period
of more than 6 years and no proper reasoning for such inordinate delay has been offered and on this ground also,
the reference is liable to be rejected.

The further case of the party no.l is that the contention raised by the workman that he could not work
from January, 2002 to May, 2002,because of mental disturbance is factually incorrect and there was no
information with the management in this regard and since the termination of the workman was the consequence
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of a fair disciplinary action, no notice or pay in lieu of notice was required to be given and the case of the
workman does not fall within the definition of retrenchment and the workman is not entitled to any relief.

4. My predecessor passed an order regarding validity of departmental enquiry on 16.01.2014, in which, he
hold that, “Departmental enquiry conducted against the workman, was not in accordance with the principles of
natural justice and therefore is not legal and proper” and he gave a chance to the Party No. 1 to prove the
charges against the workman.

5. Point of determination:

i. “Whether Party No. 1 proved the misconduct of the workman?
ii.  “Whether the findings of the Enquiry Officer are perverse?”
ili.  “Whether the workman is entitled to any relief?”

Reasons for decision:

6. The workman has examined himself as PW-1 in support of his case, but he admitted the following
facts:
1. In his cross-examination, the workman has admitted that he was terminated from service in the
month of June, 2002 and he did not file any application for leave in between December, 2001 to
June, 2002.

1. He also admitted that, in “Form-B” register; his address has been mentioned as, C/o. Dadarao
Fulzele, F-7/4, Power House colony, Ballarpur, Distt. Chandrapur.

iii. The workman has further stated that he cannot say if the enquiry officer had sent notice of the
enquiry to him in the address mentioned in the “Form B” register and the same was returned back
without service.

7. The MW-1, Shri Jaywant S. Sayare, who had conducted the departmental enquiry against the workman
has been examined by the Party No. 1 is support of their defence, which was taken in W.S., but he admitted
some facts in his cross-examination.

i No document has been filed to show that the charge sheet was served on the workman.

1i. All the letters sent to the workman in the address of the workman were returned back without
service.

iii.  He did not send any notice to the workman in the address mentioned in column 13 of the Form-B
register.

iv.  He admitted that in the charge sheet, the previous periods of absence of the workman in support of
the charge of habitual absenteeism have not been mentioned.

8. Now I want to see the documents filed by the Party No. 1. Exhibit M-Il to M-XIV, which shows that,
two charges were framed under Standing Order No. 26.30 and 26.24. 1 firstly want to discuss second charge,
which shows the habitual absenteeism of the workman. I want to reproduce the para 22 of cross-examination of
MW-1, Jaywant S. Sayare.

“It is a fact that, in the charge sheet, the previous periods of absence of the workman in support of the
charge of habitual absenteeism have not been mentioned. Even though the periods of absence of the
workman ws not mentioned in the charge sheet as per his previous record, I made enquiry about the
same.”

9. MW-1 also admitted that, original documents have not been filed by the Party No. 1 in the
departmental enquiry. Even after that, he proved this charge against the workman, which shows that, he is
biased with the workman and workman also took this defence to this witness in para 23 of the cross-
examination. Now I want to see the Xerox copy of the documents filed by the Party No. 1.

Previous charge sheets dated 08.09.1993, 20.07.1997, 08.02.1999, 13.04.2001 and 19.08.200, but no
enquiry report filed regarding these charge sheets, so it does not show, what findings recorded by the Enquiry
Officer in the above charge sheets. Moreover charge sheet dated 08.09.1993 related to the work and behaviour
of the workman, rest is related to the absenteeism. The Party No. 1 also filed warning letter dated 24.09.1995,
17.03.1996, 02.07.1999, 05.09.1990, 13.03.1993, 31.05.1995 and 31.07.1996, but these documents were not
proved by the Party No. 1 during the course of evidence. Moreover, these documents do not show that, these
were served on the workman, but it shows that, Enquiry Officer created this evidence during the enquiry



[T [—&7E 3(ii)] T T TSI AT 6, 2021 /FTA 15, 1942 511

proceedings to prove the charges of misconduct against the workman, who was absent during the enquiry
proceedings.

10. After the order of validity of domestic enquiry, Party No. 1 examined MW-2, Shri Omprakash G.
Karole to prove the misconduct, but he admitted that, he has no personal knowledge of this case. His
knowledge is based on documents. He was working at Majri Area form 1998. He also admitted that, charge 1
(26.30 of Standing Order) relating to absenting for more than 10 days. It shows that, workman was absent from
28.12.2001 to 14.01.2002, near about 18 days. The workman also admitted that, he did not file any application
for leave for that duration, but his defence is that, he was mentally disorder i.e. (workman was mentally
disturbed form 28.12.2001 to May, 2002 due to his family trouble and he intimated such fact to the Party No. 1).

The workman did not file any rebuttal evidence to disprove to Party No. 1’s evidence.

11. Party No. 1 also filed Exhibit M-IIA to M-VIIA (these exhibits were proved through MW-2 without
make any difference, which were exhibited in MW-I, so this Court to indentify these documents by changing M-
ITIA to M-VIIA in place of M-Il to M-VII. In my opinion, no party will suffer by this change in exhibit). These
documents show that, the workman was terminated from the service on the basis of these documents without
affording proper opportunity or proper treatment. It shows that, Party No. 1 did not behave with the workman
as an ideal employer. It also shows that, there were not sympathetic to the workman. It also appears that,
departmental enquiry completed only for 26 days and he was terminated as exparte.

12. On going the above discussion, my humble opinion is that, Party No. 1 failed to prove the misconduct
against the workman and findings are perverse. So, order of termination dated 23.06.2002 is not legal and
proper. So, the termination order of the workman is not sustainable. As per the workman’s argument, he is not
in position to join the service, because his health is not permitting. On perusal of the record, it appears that, his
date of birth 30.03.1964, he joined the service on 16.01.1988 and he was terminated on 23.06.2002, so in my
opinion, he is entitled to Lumpsum compensation of Rs. 3,00,000/- (Rupees three lakhs) in lieu of reinstatement.
He is also entitled for P.F., Gratuity and retiremental benefits. He is not entitled to any other relief.

ORDER

The action of the management of Majri Area of WCL in terminating the services of Shri P. D. Fulzale,
Ex-Operator w.e.f 23.06.2002 without affording him any opportunity to defend his case is not legal and
justified. He is entitled to Lumpsum compensation of Rs. 3,00,000/- (Rupees three lakhs) in lieu of
reinstatement. He is also entitled for P.F., Gratuity and retiremental benefits. He is not entitled to any other
relief. Management/Party No.1 should comply the order within one month from the date of publication of this
award in official gazette, failing which, workman is entitled for interest of 6% per annum from the date of dues
amount. The workman is not entitled for any other relief.

S.S. GARG, Presiding Officer
3 facell, 1 A/, 2021

P13 192—3NH [Jars AR, 1947 (1947 BT 14) BT TRT 17 S TRV H B AR

TRIUTE BfSc TRl DRURTIE IMH e faffics & ydudsl, Fag Faoal 3R S96 dHGRI & g1

Jgee # ffde ofeife faae § d=ly WeR AEfe AR/ 5| AR, SR & udre
(e H. 70 /2015) BT USRI HeA © Sl D=l ARDR I 01.03.2021 DT UK GaAT T |

[¥. TA-17012 /20 / 2015-3MMS3MR (TH)]

99 99, 39 fAevre

New Delhi, the 1st March, 2021

S.0. 192.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the (Award Ref. No. 70/2015) of the Cent.Govt.Indus. Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure, in the industrial dispute between the management of Export Credit
Guarantee Corporation of India Ltd., and their workmen, received by the Central Government on 01.03.2021.

[No.- L-17012/20/2015-IR(M)]
NAVIN VAIDYA, Dy. Director
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Iy
PRI PR AERS ARSI Ta 51 AT, STAYR
A1 amg &) govor 9. 70/ 2015

frorfq AR - e agdd
IHI -L- 17012/20/2015-IR(M) fa=TT® 28/04/2016

RToTeT A& gF 2 Rraerd,

faRii— IRTael, T T URT — ERERT,

SESIGEECIEES

Tt raaR — (RToTReI) omeft

1. ¥ AR,
g fofaes
&g de1, amg WaH, TR T IS, SR (RISR)

2. TRRHA TUS FART SRRdER,
SN, fafaes
TR 2R, 10 1 AT,
TIAT dfse, JHs— 400021 ..3omeft / famefror

it H R A 2 GO VEe — Tsdldbe
YTl BT RP W SN UH. b FGRIAT — TSP
: grferfeoty -

feFid : 29.01.2021

1. ST AT IRd WRGR, s facell gR1 fRAid 21.7.2015 &1 f=ifea fare sfenfies faarg
AR 1047 (R T w13 AR FHET ST) & ORT 10 STWIRT (1) @) & 2 T & yrae=i &
=TI Uacd Wl & UANT H §9 PR DI AT v A fhar T —

“Whether the action of the management of Export Credit Guarantee Corporation of India, in termination
the services of Sh. Rajesh Yadav S/o Shri Shiv Lal vide oral order dated 28.07.2006 is legal and justified?
What relief the workman is entitled to ?”

SWYa fdare ure 8 R SAHRU §RT (1P 20.8.2015 BT IHAUET Pl IATEA fbar AT AT Uil
ﬁﬁéﬂﬁﬁmﬁﬁ?a@mmﬁwaﬁzﬁ%wamﬁﬂmsﬂzmsaﬁmﬁﬁmﬁmﬁm
Ao wRd B | urell &1 doF & b S fAuell gRT &R ared & us WR faAid 1.6.1999 HI Fgad
o o | f&Aie 15.12.2005 ®I fAUell HUN & AT YdgH §RT BUN & ILHT Td HARHT STINaeY
Bl UF forar T 5 aH ureil &l Areld & Ug UR R fhY S B IR B s off | 2Ry Yed gRT
faie 15.12.2005 T Uil &I 397l FgfaT o= i 1.6.1999 B o foram T o1 | f&AIP 28.7.2006 BT
fquelt g7 ureff & A fo=r fedl oifercd wd qd o & |Ara R 1 8 | ged W) fquell g1 adrn
T 6 e uredl 7 Gt & Us WR R B qIad AR ISR ST [T & aHel Re ArrereT
R DI &, s D! AT FAG B 1 Mg | QD 28.1.14 DI HEAG AGRA Ied ARTAI GRT
Re afer fRaRd &R < 18 2 3R uedl &7 3=y fafds SuaR urd &+ &) Waaar < s g | faueh
ERT Uil &1 AT FATG B_A1 ARRH & Uraer & AR 8 v o/gfud s o o1 | H o
2| AR @ gRT 25 QW) @ UGN @I SuTerT fauelt gRT wE @ g | weft @1 Aifew ar e
a9 el fear ar| ureft B Haged R @ SR urefl (Aedd) & ug WM T s1fel @1 Wl far
T & ST SIS @ ORT 25 (SN) U9 (T9) &7 Seaad & | Uil 7 f&id 1.6.1999 ¥ f&HTd 28.7.2006 d®
fquel & arfi ARk B fdhar € iR Aargfdd & Yd U dolvex gy &l ad § g8 240 fad 4 ¥
HY far ) weft @ Far A ge™ W yd $Is g g i TE 99 18| o arg WieR w) weft &
fasiTp 28.7.2006 BT B TS HIRgd Aargfaa I adg NN fbar id don Jar # foR=aRar vd fawd
e fd g Jar # ford S @ smeer wilRa faam ord |

3. fa=iTd 30.10.2019 &I Ul ° AT ORI Sed RTAI gRT WIRd =ofg feqid 5.8.2019 <
g Rifaad Re Gifess S=am 20013 /2018 o9l Ired 9978 A9 UdAUIE e TRST BRI 3ih
sfosr o1, 9 o # uiiRa fbar ar o &1 g ufd U &1 | S Ao & gaReT # 39 fdare &1
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Jrafete far o R8T 8 | 316 25.11.2019 @7 fauel o7 qeior WRgd B Y I der § fh ureff gwr
TP =g Re IIfIBT 5095 /06 IO ITGT g9 RT Y T 3T AR IORAE Sod R & FqHeET
FAM Al 3R SIfagHl & MR R U [y o R ureft 7 S9a wansi & Fafig &1 9 o=
el ®T TAIY aTeT o | 39 Re a1t &1 ol fasiss 28.1.14 &1 TIRa far a1 | AR 1o
Jod AT §RT AT FRET &= gd urell &l g faffe SuaR ura &’ &1 JfgAfa &1 T | 39
fofa & el &1 SUReE @ T yege @ Rl 9T R Aed @ U9 W S S 9 uefi @
BIURE BT HHARI T8l A gd Re e @RSl @1 718 | I8 ol §9 S1ftaRer R aeaan 8, 31
are R far ord | fquel 37 emar WR W Ared B us giora T8 fBar ok T 8 adae 7 g ureff
3R fauell & drar e g o1ffie @& w8 2| Al Yeud g1 ol smawadar @ gfd e
IS & g R ARl fda &1 Ffsa fear Smar € @1 98 e gdgs o1 ol arae e § SR
IHT fquell 4 IS T T8 AT S Fhd| AT Gagd AfdaTd wd ¥ Fgad FI R Aaae b
I AN B Swikell BT 2 | fAuell gRT @red @ us & fo 1 pig fa= et T8 dRann
AT SR A B 37 AW [y T | fauell gRT ol & Ue & fory dis Fgfaa @1 ufdbar guifaq w8l
P TS| Uil & BRI B WREA DI TS B A SHBT AUl W | B G el g | i &1 od
Fgfda v faid 1.6.1999 &1 fuell g1 &t =12 foram T iR I8 i Seoa=ig & & fquel grr it
E%H&Tﬁzﬁﬂﬂzﬁﬁs‘ﬁgﬁﬁqamﬁﬁmWW@? urfi @1 fquell 5 & Frgea w8l fdar o
SEH! AT FHE B BT DI YT 8 6l Sodl o | Uit & freg a-g o S <IR-ITed &l
ol et 28.1.14 SifHAT 9T FR a1 2, Hifd I BE A T8 & g | uefl @ W #
FfAfrd & SISy g & B | fAuel g’ T e /arere wedl R fRY | ueft @1 werd
5 SO TP Dorvex q B ol F 240 R W B P b T ¥ @ife wrelf Rvelt &1 i @
T B | 3T AT AR BT I |

4, JguRic urefl = o WIed H Useg—1 Morel Arag (Uil W) B ulRferd fear den welRey |red
# e Teg—1 ¥ Seg—21 R uee Seg—11(Q) +ff Aftafera €, uelia faa |

5. fquell =1 31w A1eg # TAuSeg—1 My gl W R H9oR &l wRiféra fasar den yoiRey |neg 4
Ueef—TH 1 9 USY—UH 2 UoiEl &I UeRia fhar | faid 18.3.2020, 26.3.2020 T 29.6.2020 BT T AT FHRI
IHIYET & Tb Gl S Tg a1 | fhg PIfds—19 HeMRI & IRUIFRGSY Ica=1 IRReIfEas qF1
Ue JFguRerd g o fadTd 18.1.2021 B IWIUST & URIWR fREN T G T UG IuAR HIed Pl
gRefer fbar T |

6. gl BT I8 T © b fAuel 9 S SR a1elP & Ug W 1.6.99 B Fgad b o | veel seg—7
dehTold IRAT YT gIRT ford@m a1 U= © forad Uil & Sifsfair dfex &l Hod fhar a1 g | 399 I8
THIfoTT BT & fob wredi @l Ryfad um faar R o SR S & orgurer | wrell 7 BRIMR UEr BT o |

o gfad oz ureft & yduet 7 9w o foar on, safe g o yelRfa =8 & o) fueh & 7 9
u@wwaﬁﬁm&ﬁmun%mmwmﬁmsmﬁmwammgwgm
2| Y TRg—12 W 16 9P B ASAH 9 UG Tel—17, 18 T 21 41 T um fl & R wreft @
fquell & oef ol & wU § HRRG B YA BT B | A Sed IRed §RT IR e
vee—gH 2 grfi @l erguRerfa # wiRa gom 81 forad fauelt & ared &1 wmar ydus @1 Ao ared A
gU fauell &1 HHar) TS AT T 2| safor 39 oy 6 il & fRa ufigd wu 9§ waifad T8 B '
Fifs wreff 7 o e | W B fQuelt &1 wHerd B yAifdia fhar 2| e | g8y gar ' o
mﬁﬁﬁmwﬁzﬁqﬁﬁqﬁiﬁaﬁﬂwﬁwaﬁaﬁmﬁmoﬁ:rﬁsﬁﬁ—cﬁm%mél
iR wreff &1 Jarfad ordy Bl § difds fquell -1 a1 25 (Uw) Sienfie fdare sifdfam & uraemi
BT YT & BT B | AT aE WIBR B g uieft B Har # ggren fOd 999 g uRamt |fkd @1 rd |
I U dd b 9T H Fifed =l geid uwgd fed—

1. YOI 9% 9919 #e& T (1989)3 THAII U 433

7. fquell @1 3R & g He1 T 2 [ urell Bl Ry ydyd b Ol Aad & WU H dchlel 2T
gderd gRT &1 <@ AT 2| 98 fauel g 9 a1 fgaa e w9 & S Jargad fear war | it @
) wWepd ye wR fafed = ufdar grr =81 @ T 9 & gfdd 93 S fhar war uelt 7 g8 9@
gIfora el fhar & 6 Mygfad o= S99 amow of foram = 81 uesi—vd 2 A 99 [IRTed & Jad
g1 Uil Pl fquelt &1 SHar] T8l A AT § SR Ag My el gRT Al YR U T BRI
@ HRU ST B g1 7| ased & "ead | urefl @1 fBar war e S9s RS &1 g 98 2
il W R B @ ARG © 6 98 AaMfad & yaadl Ud dolvsk 9y @ @fd H 240 9 4 31
B! a1 fquel & el HRAT yAIOT Be— i wrelt g1 fdes e fhar war g 1wl 7 wey # W@y Is
WHR fbar & b 99 gR1 ywgd Re Irferer uaei—vd 1 4 Fygfad o3 SR &_e g aroq 9 for’)d S
PT Sooid T8l © | A arg PRI fHar Sird | S o 0o & welF | fifea =nlye geid 9 uRux

T oy —
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1. (2009) 13 THMNA 374 SIS TRUIE MRS M SPSAT 99 S TR BN
EESIK ERRICH )

2. (2019) 13 T 84 WRA Bl soifdeded fof. 99 A== UNITE SIEHIAT @ 31

3. (2009) 11 THININ 522FHWNM 91T Tt A fol. 99 Algwig !

4. fafda odia 9§ 7275,2002 (G0 @IE) FIEARRV g9M ERAwnm daRs o, ok
fafer 5.11.2008

5. (2007) 14 THHAIIN 98 SN.UACIUST o¥el UTaR UIoTde 9919 SRIVGTY SaRad T a7y

6. (2015) 15 THAAI 1 THTHR g9 SiigT SRRGER W Hoak feurdHe

7. (2014) 7 TEEIE 177 GTHTAVS g9 YHA
8. W@eR . 8 WRAY AT sror MRET foeH ol f&did 11.12.2000
8. SYIUE & Thi 9 A1ed W A9 & SWId 39 faare # fifea faaroiy fig S gy 28—

framefia fowg A 1 — ar wrell &f fauell =7 315 1.6.1999 @ R ATad & U WR Fga fdar o
famep 28.7.2006 T fquell g1 wredl @l HIRged WU A Aargad Hx fear m@r?  — ureff

e fog e 2 —aar urefl fQuell grT warjed fd o &1 f[fr W) fard U Felver 9 &)
Ay # 240 &1 7 Har fque & 3= qof FR gdT o qAT &RT 25 (V) AAFH & yrEagm=i & ST
P PR JATAANT 1de 87 — et

freamofia fa=g S 3 :— @ ureli & Aargad dxd 999 Ul 9 SITSdR arael o fauel 5 dar § @n
g g ¥ Tagaa Rd T9g urRfl o urerfiear T8 < 187 — omeft

e fog e 4 — oA ?

9. IYIYET $ qb, Aeg Yd AT geidl d uiRd [ W A9 @ geed faari fdgen W
Ffie fafreay 39 yoR © —

ﬁawvﬁﬂﬁgm1-—maﬁmwﬁmwwzﬁ%ﬁa%m%%wﬁmﬁmm
% Ug WR e 1.6.1999 Bl e fHam war a1 | well 94 yesl Seg—7 dchleid AT Yegdh gIRT 15.12.
05 Bl fd T U5 BT Soeld B §U Hel & b I8 U5 UG oRa AHY D] 3RIel fgfad—a= fasTe
1.6.99 IHA o T | 39 UF &I Ifa Joqrad WeR AT PR foRar S ar ureil &1 word W@ 8 died
21 SITaT & Hife 39 U5 § deblel 9aT Yeere o foraer g b« —

“Mr yadav joined on May 24, 1999 in ECGC of India Ltd jaipur branch and from Junel,1999 he
worked on a probationary post of driver for six months.’’

10. 39 Ioold ¥ I Udhe Bl © fb urefl o fJuell & o1efe =reie ue R SRR U8 fHAE 24 5.
1999 BT B X forar o derr ureft o fyfad MR=d v @ e 24.5.1999 &1 a1 I9& Yd &1 g8 A1
afe var & & @ ool g vdd a1 R 16,1909 BT Frgad f5A S @1 o wwa @i @
it & fRgfod—ua @ yeus gRT o ol WM &1 A Seord Uee Seg—7 U # 9el 2| Fygfea—ua
RIM W ST o’ Held b S &7 &1 Ioeoid | 59 Rafd & urfl gRr a9+ 9= <rrerg 4
yga Re AT uae—ud 1 d Fgfaa [fer f&re 1.6.1999 o fquell g1 Fyfad ua IR {6 iy @t
e 7 AT SIMT — 9 92 &I G 41T 2 b ureil & uer o fquel g1 g Fyfdd—oa Sk 78
fobar |

11. ueff e ® f& Sen FYfda—ua a9 ot e 2g UF-aeER fear o g 98 um edEr
SHd U IuAY el 8, U8 HUF favgaig 98 € iR U8 SURY dRA Bl 9y rar © b ureff
Fgfad—d= o9 o g Bis 9AT T8 b, Rifh i Fygfdd—us @ oig AR & 81 o |

12, grft =1 Ul Fgfad & yareT Wey dree . DL 6CB 8128 @1 lTgs, Usiige YAV d arsad
S wed § yelia fear 21 faueh el oamefiy a0f — emar wdye T oo wfomersr # Sad aed @t
UoiTepRor fauell i & A\ | BT @ dRT—gd S aed @) B WIbR [ha1 8— T USY Seg—12 |
SR 16 Td WA & IS99 Bl WieR fHar 21 59 WeRIad ¥ d75 J&1 JHIod 7M1 o 9adl ©
f5 are<1 . DL 6CB 8128 fauelt fim &1 8— fSrad! g™ &1 drd wreft 5 6,/99 & 4 /20068 & A& fohan
2| ff=1 emar yeysl gRT SR yHoTgSl Al USsl Sel—7, 10, 11, 11—V & U § A ISRIH ™
@1 g Bl 2 |

13, fqueh &1 98 9@ 2 & ueff wd fueh & =9 fefear g oiffe & d9g 981 w®— =T
gdgdi R R srawadar @1 gfd 8q ares drad B @1 1 © | gaford uredl [T ares ardd & W

12

2

Al
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# wrEr ydue gRT gad fear 2Rl 9 Suer e day enfid T8 ga— 9 8 @i
SCIRETRIE | ARAT gegal o AfS 3o 7R W YAYE o Y fRd a1 fauel fm wR 9 snagas T8
2| W S e gRT Uil gRT uRgd Re A1feT geei-ud 1 @ Ueei-TH 2 ey gRT fRw
PRI I IE AT e fhar w1 ® 6 A3 | ga @1 ufaftedi g ydudl gR1 SR THIOIET & JMER
R grfi @I fquell o a1 RGBT FHGR TEl A S Fhal © | U N BIS W@ed T8l 2 fF fauen
gRT urfi &1 1 fFrgea fhar mm |

14, 9 T B faRe Hrd gy urefl @1 3R A T8 bl AT & b g9 ey Bl uiRd wrd wHy grefi
% Sffgadr IuRUd &l I IR U IS & MR AFGY Iod AAed & Gae fear qear &

ReT & & el 9 e gdgel & [T ared R arde B S fhar| Safe Aed | ared
fquelt fma &1 897 TeIfoTd 8o & | SAford S JMQ¥ &l SWIud & #ed 'Ud v’ @ wu H yger T8
far ST |odr 21 SBH A 9@ & §AdT H YN 91 99 AT & YRl H AMG Hared
T gRT 9IRG o 1 srger foran &1 g9 ol § A4 S=adw ey 4 I8 St @ad
frar & f& afe Re arfaer &1 FRaRer weeRl & 9o dod & IuRiq G e gRT I[Omaer &
IR TR fHar a1 81, 9 fF URMe gaars ) A1 [9efd /Suer a1 3= dfdheud IUIR SUAY 8M b
IR YR ATFPT RS B TS 81, AT VAT MR YeTPHRI TR YaORI BT GoTa T |

15. H T 9 A o7 Anfesie A9l g1 UST-—UH 2 eY H AHH 9w Aed q ga
I BT AR B & IURT 7 B W g™ & dP UBY PR Bl IMMe¥ UIRG fhar 8- fbg Ig
el Iuael AHAT & uReied 9 URMe garg W el fded vd Irdl &1 SAroRare], e A
dPhfoud SUIR IUAE B8F & IMYUR R FARIT F8] & T3 8| IRA S 3o g Il R R &~
A Pl ORI WR WRE 8Y FIRI &I T8 € | AgURId &1 A1l IOIOr M3 UTd §U AWIBR D
TE 2| A &, I P SUER |AM dedl W Suerel 8 ar weft @ ura wee @ S=fad & S 2| 39
JeurHe URgey # I8 foig el & ue § @IS werar el ugen U g ueff 7 Wier R § e
I AR Iod IR & AR & [dvg Dls SUAR UK 81 [Ha 9 & U SR Bl JIT 51 2|
gAfe) I ISy SWIUA & Aeg U4 iy’ & wU § AT YT erem 2

16. fauely & 9@ & IRM ve uRuF 9. 8 A6 11.12.2000 YT fHar &1 39 aRym &1 wreft 7 @I
wed el fbar g | g8 aRuz fauell o g AR =reral @1 e @ T 0T & geiRer 9 Gafea @
S |e /AR AfAGIRAT RT 0 5l =retdt &1 ia fhar a1 2 | 39 uRua # I8 we f&Har
2 5 g o GeRd HHer /e @ R {6 ares dor € gRT ardsd & 5 T e @
RN & WU H BT qAT SISl gIRT fhar ar Hler e e S ST | $9 uRuS Bl giaer @
gftc &1 yasl A1 1 <ifda fdar S e 2 |

17. Aled & T TS [dd9d 9 I8 W © o uefl @ fqueh v g fafed =we ufean,
JUTHR Wi ga &1 Rfdd & fawg Mgl Fel <1 78 | a7 99g 99 W AR Yegdhl gRI, S <
RS arete & wRsWA® &1, I gIRT giRer fhd S @) gfaem & ol deblell= Il Jaedi gRT
B ureff BT fH @ PR (ST 9RET Ueedl BT U dRars s oY) FA B @ T of | 59 Reafay #
fquel foemr g1 ureil @1 Fgad =81 fy S @ urefi g fJuel frm & wen FRieie 9 dHeR @ Hal
® Ifed 8 g8 B

18. fauel fm g1 59 IRUey # SexHvHe TIRUIC JmReET 3 fedm 999 Sex-e-d IR BT
IHY JFF G AR qAT MR dl golfdgded fol. 9999 #ew= UAIE SGHIeT 9 39 & fofai # wiRa
fafr &1 sraee form ® | A9 Swaq aTed g1 sS4 vkt # Ig eraunRa fhar wmar ® fe S
sfal o Tfafaffel @ erif W gae friear g B = &1 gan sawvd ® f6g a8 v, I8
YA BR= BT qaT A8l © fh 31 $1ffe wae fueie & @Y eHar € 8 | R faum afyma # g4
foiat & faeme deu g9 fQae @ aal 9 = €, ife fauel v g S oRar gdee! o ureft @
7 ST e 9 v faee & ddy fGeme T8 2 | 9eateie fear @ dRoT 3 vty fque @ gfa
TS &I B |

19. S Hed # A STEaad [IRTed F S v UWe ARMe d% 99M A SRR TR,
IR 1978 GUH BIC 481 (WA AT gR1) H FAM Tl dTel YRl § I8 dal 2 b o9 % 7 oA
ydgdl @ fofg v Med war S gfden ugamr & foly Suctey dxaran &1, St & wdgsi g™ [fs dr
R U&H IAd B @ B 8, a2 98 oY S A1 §RT TN ST 81, SHS 88 9 IEREE BT A
I gRT g B U9 SIEl dd dleld ® dad &l I & g8 Heaidd Ydyd gRT Faeie & wu H

fpar a1 81| acuTErd I8 R 96 §RT 9l & GRITAE & ®U § ydgd Pl & TS 81| 39 Refa 7 @
g i P He VAT hls deF el & Sl 9b g dicid & §Id (aIoid g HHAN) b dde MUd &Y | §b
B ATAd IR fHdl yeR & FgFer 9 AdeE 891 78 91 o7 |ear 2| 39 vl § uiRa ffyr gw
faare R Tl P FHAMAT & HRU YOI GATAT 9 ARIGED © | IE W 81 ol & & uredl @1 e fqueh
o gr1 g 781 fBar &, fauell 9 ureff & 7 FRiNie 9 $HeR $T ddg g yAIo T8 e
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2 | safery wrell &1 Jar | o fuell g7 faar S € A1 S e 2 | o I fdg weil @ faws
T fopar S 2 |

20. faemoig fag ¥ 2 9 3 — g 9. 1 R ua fafed fed & R wR fuef grr urff &1
D B IS TR e 9 Farad fHar S 1y e gen ¥ | gty a8 wRifdid far o
a1 fauell & o1l 240 &7 & W HaRFIT & YEadii UP dboivex ay BT 3@y # gul &1 8, Fred®
T SIS YHIOMT BT ST 8 | TgaR I8 fadfer fbar Srem 1 srrawas & b umell &1 darft o
25 (Th) (SN) 9 (Td) A=W & YIae=l & UTAT & HIROT (AY 2 | Fd: I <1 &1 g Sudad sRoit &
el & fawg MR f&5d o =1

21. e fI=g | 4: s ? fIaRiy g 9= 1, 2 9 3 uell & fawg fiftia iy ™ 2
greft W@ g fquel & weg e 9 SRR @ Hey 8FT & YA e H) urn | sdafore urff @r
aenfre faare sfafrem @ siqfd fedl Y grgar &1 G)eor gt 98 2 | aRumed: a8 fQueh & fawg
DTS ATAY UK B BT ATABHT YA & g 2|

22. 9 Hefid fdare &1 e yeR AR fhar Sirar § | s @1 gereE 8g Al 1947
DI URT 17 (1) & id FraAgaR Ufa fear 919 |

23. rfAfFToTT 3T 29.01.2021 T for@maT 9 TR FHR GATAT AT |
RTem AE Fgae), deril sttt
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