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PART II—Section 3—Sub-section (ii)

WRA &K & HATAET (TAT HATAT Al GIEH) TR AT 6 T gifataen sraer sk sfagaeg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

F1®, A fra U o /Ay
(F1iw < wireror )
T foeeft, 11 |74, 2021

T, 193.—vx AL, TAEgIT faodlt (oo qier wmaaT srferfa=m, 1946 (1946 1 25)
FT gRT 5 AT IT AT (1) AATST 1T 6 FRT T&T AT HT TANT Fd g0 3L TS 5T T3,
e &, 383/6-1-2021, R 08.03.2021, T2 (TF) SIAAM-11, AGHS F WTAH & Y TR
T, o/t FaEat F 9W 7 ATt Sow/fad F® TR aEs, 9tEw &, @, 15 aw
TATR & FUT T A9 T F Ic@qq [T T AT i Tohl-Fa, FET 3T geqiaer 97 S9Y I=er
Aed ae ® S99 Tad ot & "9 § gueed 9=, Ser-sgen § AT gve gigar

1304 G1/2021 (517)
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(1860 FT 45) #it aT=TT 379, 420, 467, 468, 471, 120 =iw gem=r fawor afaf =, 1988
(1988 =T 49) T &1 13(1)(T) F Td, TS ATHAT FULTH H. 70/2021 & T AILTE (V) FT =TT
TAT UH ATT(AT) & [ AT S99 Ha5 el OEATH, TOLOM i/ TaT Us== Ta/rqar 39t
TR | o0 U AT Ivg! T2AT & 3T (el 3T+ STILT AT A0 el o (o0 faee | ey g
TATYAT o TEETT T ATRAT T SATIEHTT FT AT THET ITC TR9T T § FdT 2

[FT. &. 228/14/2021-TE-11]
. dt.ae. By, s gt

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSION
(Department of Personnel and Training)
New Delhi, the 11th March, 2021

S.0. 193.—In exercise of the powers conferred by sub section (1) of section 5 read with section 6 of
the Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the
State Government of Uttar Pradesh, issued vide Order No. 383/6-P-2021 dated 08.03.2021, Home (Police)
Section-11, Lucknow, hereby extends the powers and jurisdiction of the members of the Delhi Special Police
Establishment to the whole State of Uttar Pradesh for investigation into the offence(s) relating to case Crime
No. 70/2021, registered at Police Station Mughalsarai, District Chandauli, under sections 379, 420, 467, 468,
471, 120B of the Indian Penal Code (45 of 1860) and section 13(1)(a) of the Prevention of Corruption Act, 1988
(49 of 1988) pertaining to illegal sale-purchase, theft and transfer of illegally excavated coal from Jharkhand,
West Bengal, Bihar, Madhya Pradesh etc. and illegal sale thereof into the market including Uttar Pradesh since
years by way of forged invoice/bill in the name of false/forged companies and any attempt, abetment and/or
conspiracy, in relation to or in connection with such offence(s) and/or for any other offence committed in the
course of the same transaction or arising out of the same facts.

[F. No. 228/14/2021-AVD-II]
S.P.R. TRIPATHI, Under Secy.

Yarfera ik wrfas {9 W
¢ faeefl, 10 @, 2021
3. 194, —FT Ohte, oo =T () srfarfa=rm, 1974 (1974 =71 47) 7 amar 3 &t

STLTT (3) () BT T&cq ARRAT HT TINT FIA g0 UAEIT S THUHAT THEAT, Faes (smues),
ArEAEfUer 7 01.02.2021 & 31.01.2022 T IT 3T MQ9T B aF, ST AT T8 g, qT I=ART
foeTe a7 =1 g FEa w8l

[®T. 7. Sf1-38011/41/2016-fa<a-1]

IS ECIRCEED

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 10th March, 2021

S.0. 194.—In exercise of the Powers conferred by Sub-Section 3(d) of Section 3 of the Oil Industry
(Development) Act, 1974 (47 of 1974), the Central Government hereby appoints Dr. SS V. Ramakumar,
Director (R&D), IOCL as a member of the Oil Industry Development Board w.e.f. 01.02.2021 to 31.01.2022 or
until further orders, whichever is earlier.

[F. No. G-38011/41/2016-Fin.I]
PERIN DEVI, Director
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T =T i srfeerrRaT v
(GIEUSERSIRE L IE AR ER L))

T2 faeeft, 11 w7, 2021

FEAM. 195 —H e F A== 338 & @< (3) H g orfxrdl &7 T F3d gU, 9 &
I FRT I gEATeAT UF T & Siqid e A= ST AN (TAEUEet) § 7e7e,
SUTETET T 2 7T HaeA[ & g9 H [adi® 16 Fa<t, 2021 & ST f&hw 1w [ arie & srgaeor

¥ fFReforfea safeat 3 s 7 % 9 2ot 1€ a9 a9 i safa F o s
FIAATT T F AT |

. Rkl T FIIWTL TGO FA 6T A
1. AT Forsrr ATFaeT B 24.02.2021
2 AT &7 g T 18.02.2021
3. ATl s ATl " 25.02.2021
4 ofY FATT TTHATT TET GEL2) 18.02.2021

[F. #. 17016/22/2020-T8=1-V1]
e, Y. Hom, S |tea

MINISTRY OF SOCIAL JUSTICE AND EMPOWERMENT
(Department of Social Justice and Empowerment)

New Delhi, the 11th March, 2021

S.0. 195.—In pursuance of the Warrant of Appointment issued on the 16th February, 2021 in respect
of the Chairperson, Vice-Chairperson and two Members by the President of India under his hand and seal by
virtue of powers vested in him under Clause (3) of Article 338 of the Constitution, the following persons have
assumed charge of their respective offices in the National Commission for Scheduled Castes (NCSC) for a
period of three years with effect from the dates shown against each of them.

S.No. Name Designation Date of assumption of
charge
1 Shri Vijay Sampla Chairman 24.02.2021
2 Shri Arun Halder Vice Chairman 18.02.2021
3 Smt. Anju Bala Member 25.02.2021
4 Shri Subhash Ramnath Pardhi Member 18.02.2021

[F. No.17016/22/2020-SCD.VI]
R. P. MEENA, Jt. Secy.

I TF TSI HATAD
7% fieelt, 3 7T, 2021
F.3M. 196.—3=NRrF  faaTs sAfafa=w, 1947 (1947 F1 14) Ft 9T 17 & ATAIT H, sl

LR HIAIT AL AL, TASTIHT HIGT, qree J1aT, DEAr-an® (Fgrrg); siT IR Tees,
AT fofHee, SHhaTe TR |iaT, 5T, IR (A8RTy), & YaGdT & gag At i
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Femey, HiaT s Theq ASge 699, ge9 Ai® o7 U9 USHe, AT U, Fa|, dgaid qrereadt,
ST AR, (ARTTY) F = Aqag § ARy sienfer Fam § =0T e et afawr- 98-
TH TATAT, AT & G=Te (Fa9 9T CGIT/NGP/86/2018-19) T SH€T T stqerva # fam@mar war
&, TR FAT & ST st T qLRIT 1 24.02.2021 T TTH g3 A7)

[/, TA-42011/45/2018-3TEA-(31)]

2. %, RRary, sEw at=a
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 3rd March, 2021

S.0. 196.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/NGP/86/2018-19) of the Central Government
Industrial Tribunal-cum-Labour Court Nagpur, as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Sr. General Manager, NTPC Mouda, Post Mouda, Distt-Nagpur (Maharashtra); and
The Project Manager, IVRC Ltd., Contractor NTPC Mouda, District, Nagpur (Maharashtra), and The President,
Mouda Vij Prakalp Mazdoor Sangh, House of Sh. Prem Rodekar, Tarsa Road, Kanhan, Tahsil. Parseoni, Distt.
Nagpur (Maharashtra) which was received by the Central Government on 24.02.2021.

[No. L- 42011/45/2018-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/86/2018-19
Date: 05.03.2020

Party No.1(a) The Sr. General Manager, NTPC Mouda
Po/Tq. Mouda Distt- Nagpur-441104

Party No.1(b) The Project Manager,
IVRC Ltd. Contractor NTPC Mouda

Po/Tq.Mouda Distt, Nagpur
Nagpur - 441104
Vis.
Party No.2: The President,
Mouda Vij Prakalp Mazdoor Sangh.
House of Sh. Prem Rodekar, Tarsa Road,
Kanhan, Tah. Parseoni, Distt. Nagpur-441404

AWARD
(Dated: 05" March, 2020)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute between the employers, in relation to the Management of IVRC Ltd. Contractor NTPC
Mouda and their workman, Shri Jitendra Prakash Ganvir for adjudication, as per letter No.L-42011/45/2018-1R
(DU) dated 12.02.2018, with the following schedule:-

“Whether oral terminiation of services of contract workman Sh.Jitendra Prakash Ganvir w.e.f
20/09/2017 who was working as contract workman w.e.f. 20/12/2012 by sub-contractor namely
M/s. R. K. Trivedi main contractor IVRCL Ltd. of Principal employer NTPC Mouda distt.
Nagpur without following mandatory provision of Section 25-F of the ID Act, 1947 is legal and
justified ? If not, to what relief to the said contract workman is entitled to and to what extent?”

1. On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement. In response to which the Union “Mouda Vij Prakalp Mazdoor Sangh” (“Party No. 2” in short) did not
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appear and did not file statement of claim. The management (“Party No. 1” in short) appeared before the
Tribunal but did not file their Written Statement.

2. On perusal of the record, it appears that notices were issued to the parties and acknowledgment slips
were received by this office which is enclosed in the file. In my humble opinion, the union/Party No. 2 by
knowingly, did not appear nor contested the case. I think petitioner is not interested to contest the case. Hence,
it is ordered:-

ORDER

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any
relief.

S. S. GARG, Presiding Officer
T faeet, 3 AT, 2021

FTAT. 197 =N frare sl 1947 (1947 71 14) Y 97T 17 % @< #, Ferr
AT g TIIG LT, AHd THA AL HIAT [I1Hee, Tee dgeid /e, S anmR, (Agrrg) s
Tae Aaer/AgTEy®, Taadr HegFerd w.fen UL HT. Ji9T, qiFe ST agHie A/ial, anE,
(WETTY) 3T Ya4, AT UH. TTadT HECHd YTZae (IHee, Ushigd wrarad, 15-15-9 /7, ¥ qa¢

402, 447 5o TAT AEHT W GoAT T SiieH!, Femara\w (U.dt), ST Teee, AU, qaer
Feeaerd .t Fide A, Fie qa¢ 302, TEeT 6o, a5 FelT dUTede, daeds A,
e H (T..) F Y99 & qag Il ST AegeT, Hiam A Taed 79g 99, IrSd A
AT YT TeHL, TAT VT, FrgM, Tgdid qad!, BT a0, (A8RTY) & 3+ Jqag § Miee
drenfiw oA § =g a@r sEiE AfeE-ae-aw e, AN & 99bre
(Fa+t F=aT CGIT/NGP/72/2018-19) FT ST {3 srqererer & R T 2, Thiiord Fedt & Sir Feai
LA T 24/02/2021 FT ITH AT AT

[&. T7-42011/80/2018-3TE3me-(F11)]
% Ruie, o afim

New Delhi, the 3rd March, 2021

S.0. 197.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/NGP/72/2018-19) of the Central Government
Industrial Tribunal-cum-Labour Court Nagpur, as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Group General Manager, National Thermal Power Co. Ltd. Post Tahsil Mouda,
District Nagpur, (Maharashtra) and The Managing Director/General Manager, Pabbla Constructions Pvt. Ltd.
N.T.P.C. Mouda, Post & Tahsil Mouda, Nagpur, (Maharashtra) and The Manager, R.S. Pabbla Construction
Pvt. Ltd. Registered Office, 15-15-9/7, Flat No. 402, 4th floor Eswar Laxmi Rama Subba Rao Residency,
Vishakapatnam (A.P.) and The Manager, R.S. Pabbla Construction Pvt. Ltd. Corporate Office, Flat No. 302,
3rd floor, Sai Kutir Apartment, Venkateswara Nagar, Vishakapatnam (A.P.) and The Manager, R.S. Pabbla
Construction Pvt. Ltd.Corporate Office, Flat No. 302, 3rd floor, Sai Kutir Apartment, Venkateswara Nagar,
Vishakapatnam (A.P.), and The President, Mouda Vij Prakalp Mazdoor Sangh, House of Sh. Prem Rodekar,
Tarsa Road, Kanhan, Tahsil. Parseoni, Distt. Nagpur (Maharashtra), which was received by the Central
Government on 24.02.2021.

[No. L-42011/80/2018-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/72/2018-19
Date: 05.03.2020

Party No.1(a) The Group General Manager,
National Thermal Power Co. Ltd.
At. PO. Tah. Mouda,
District : Nagpur-441104

Party No.1(b) The Managing Director/General Manager,
M/s. Pabbla Constructions Pvt. Lrd.
N.T.P.C. Mouda, Post & Tah. Mouda , Nagpur -441104

Party No.1(c) The Manager ,
M/s. R.S. Pabbla Construction Pvt. Ltd.
Regd.Office, 15-15-9/7, Flat No. 402,
4™ floor Eswar Laxmi Rama Subba Rao Residency,
Vishakapatnam (A.P.)-530002

Party No.1(d) The Manager,
M/s. R.S. Pabbla Construction Pvt. Ltd.
Corporate Office , Flat No. 302, 3 floor,
Sai Kutir Apartment, Venkateswara Nagar,
Vishakapatnam (A.P.) -530002

Vis.
Party No.2: The President,
Mouda Vij Prakalp Mazdoor Sangh,

House of Sh. Prem Rodekar, Tarsa Road,
Kanhan, Tah. Parseoni, Distt. Nagpur-441404

AWARD
(Dated: 05" March, 2020)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute between the employers, in relation to the Management of NTPC Mouda Nagpur principal
Employer and M/s. RS Pabbla Constructions Pvt. Ltd., and their workman, Shri Kishan Malhari Bhotmange
for adjudication, as per letter No.L-42011/80/2018-IR (DU) dated 21.12.2018, with the following schedule:-

“Whether the action of the Management of National Thermal Power Company Ltd. Mouda,
Distt. Nagpur Principal Employer and M/s. RS Pabbla Construction Pvt.Ltd. Contractor in
terminating the service w.e.f 14/09/2016 of Sh. Kishan Malhari Bhotmange, office Boy who was
employed w.e.f. 01/01/2014 is just fair and legal? If not, to what relif the Union Mouda
Vij. Prakalp Mazdoor Sangh, House of Shri prem Rodekar, Trasa Road, Kanhan, Tah.Prseoni,
Distt. Nagpur and workmen is entitled to?”

On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement. In response to which the Union “Mouda Vij Prakalp Mazdoor Sangh” (“Party No. 2” in short) did not
appear and did not file statement of claim. The management (“Party No. 1” in short) appeared before the
Tribunal but did not file their Written Statement.

1. On perusal of the record, it appears that notices were issued to the parties and acknowledgment slips
were received by this office which is enclosed in the file. In my humble opinion, the union/Party No. 2 by
knowingly, did not appear nor contested the case. I think petitioner is not interested to contest the case. Hence,
it is ordered:-

ORDER

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any
relief.

S. S. GARG, Presiding Officer
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T fawet, 3 97, 2021

FLAT. 198 s e, 1947 (1947 =7 14) ¥ a2y 17 % 9w &, F=5
qLHTE YT TALA HASE, A THA q1a< FHad1 [iiHee, Tee dgaid Jiar, [Er anme (F8Tg);
Iy Ao, for v =% #oeft (EfRam) fofies, =t / o wa & di . wom arefi T, gie
THEMT (F1-10), ®iT AHE TS, e, §1g, ANR (AgRTE),F Ya4a & a4  [=ase o7
qeqe, AT fOsT Taew HAoigy 99, 89 At o7 Y9 e, T UE, FrgM, dgaid qIeieaHt,
ST AR, (FETY) F S aqay § AiEy e Fere § w5 a9a et Afgwr- 98-
W ATATAT, AN & G4T (a4 a1 CGIT/NGP/44/2018-19) T SrET I siqards # fa@mr
&, STHRTTAT AT § ST Fea T TR Al 24.02.2021 FHT STH g3 4TI

[H. T1-42011/158/2018-3TE3M7-(317)]
<. . fBaiy, s@Ew 9t

New Delhi, the 3rd March, 2021

S.0. 198.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/NGP/44/2018-19) of the Central Government
Industrial Tribunal-cum-Labour Court Nagpur, as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Group General Manager, National Thermal Power Co. Ltd., Post Tahsil Mouda,
District Nagpur (Maharashtra); and The Managing Director, Bridge and Roof Co. (India) Ltd.,C/o N.T.P.C.
Station Piping Package, Maude STPP (Stage —II), Maude Armted Road, Post, Maude, Nagpur (Maharashtra),
and The President, Mouda Vij Prakalp Mazdoor Sangh, House of Sh. Prem Rodekar, Tarsa Road, Kanhan,
tahsil. Parseoni, Distt. Nagpur (Maharashtra) which was received by the Central Government on 24.02.2021.

[No. L- 42011/158/2018-IR-(DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/44/2018-19
Date: 05.03.2020

Party No.1(a) The Group General Manager,
National Thermal Power Co. Ltd.
At. PO. Tah. Mouda,
District : Nagpur-441104

Party No.1(b) The Managing Director,
Bridge and Roof Co. (India) Ltd.

C/o N.T.P.C. Station Piping Package, Maude STPP
(Stage —11), Maude Armted Road, Post, Maude,
Nagpur -441104

Vis.
Party No.2: The President,
Mouda Vij Prakalp Mazdoor Sangh,

House of Sh. Prem Rodekar, Tarsa Road,
Kanhan, Tah. Parseoni, Distt. Nagpur-441404
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AWARD
(Dated: 05™ March, 2020)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute between the employers, in relation to the Management of NTPC Mouda and their workman,
Shri Vinod Ramraoji Lekurwale and 4 others (appointed through contractor) for adjudication, as per letter
No. L-42011/158/2018-IR (DU) dated 26.10.2018, with the following schedule:-

“Whether terminiation of services Sh. Vinod Ramraoji Lekurwale and 4 others (appointed through
contractor) w.e.f 05/2/2017 by the Management of NTPC Mauda, Nagpur w.e.f. 5.2.2017 is legal and
justified? If not, what relief Shri Vinod Ramraoji Lekurwale and 4 others are entitled to and what
directions are necessary in the case?”

1. On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement. In response to which the Union “Mouda Vij Prakalp Mazdoor Sangh” (“Party No. 2” in short) did not
appear and did not file statement of claim. The management (“Party No. 1” in short) appeared before the
Tribunal but did not file their Written Statement.

2. On perusal of the record, it appears that notices were issued to the parties and acknowledgment slips
were received by this office which is enclosed in the file. In my humble opinion, the union/Party No. 2 by
knowingly, did not appear nor contested the case. I think petitioner is not interested to contest the case. Hence,
it is ordered:-

ORDER

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any
relief.

S. S. GARG, Presiding Officer
T faeet, 3 W, 2021

F.3M. 199, 3= fFara srfafe=, 1947 (1947 &7 14) &t 9T 17 F SAqa70r §, Feai
LT TATSIHAT Taerdh, rsateneHl fofies, Sha Tl /e, SN anmE, (Fery) 37 998
HETIEe®, T THe qra< wodt forfies SEr ammR (F8/Tg) F y&agds & dag e &
A, HIGT fOsT Taeq Hoigy 99, g89 A AT U7 L, TIAT UE, FrgM, dgaid qieant,
ST IR, (FErTg) & a1+ sy ® ey sienie Gare § e G si=niis afesor- 98-
T AT, AN & 94T (§89 a1 CGIT/NGP/35/2018-19) T ST o sqeas # fammar
AT &, THTTAT FIAT & ST e 17 AT T 24.02.2021 FT ITH g3 4TI

[&. TT-42011/44/2018-3TE3me-(F11)]
% Rie, o afia

New Delhi, the 3rd March, 2021

S.0. 199.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/NGP/35/2018-19) of the Central Government
Industrial-Tribunal-cum Labour Court Nagpur, as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Project Manager, IVRC Ltd., Contractor NTPC Mouda, District, Nagpur
(Maharashtra); and The Group General Manager, National Thermal Power Co. Ltd. District Nagpur
(Maharashtra), and The President, Mouda Vij Prakalp Mazdoor Sangh, House of Sh. Prem Rodekar, Tarsa
Road, Kanhan, tahsil. Parseoni, Distt. Nagpur (Maharashtra) which was received by the Central Government on
24.02.2021.

[No. L- 42011/44/2018-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/35/2018-19
Date: 05.03.2020

Party No.1(a) The Project Manager
IVRC Ltd., Contractor NTPC Mouda,
At. PO. Tah. Mouda,
District : Nagpur-441104

Party No.1(b) The Group General Manager,
National Thermal Power Co. Ltd.

At. PO. Tah. Mouda,
District : Nagpur-441104

Vis.
Party No.2: The President,
Mouda Vij Prakalp Mazdoor Sangh.
House of Sh. Prem Rodekar, Tarsa Road,
Kanhan, Tah. Parseoni, Distt. Nagpur-441404

AWARD
(Dated: 05" March, 2020)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute between the employers, in relation to the Management of IVRC Ltd. Contractor NTPC
Mouda and their workman, (i) Shri Biranchi N. Sagar & (II) Sh. Kamal Dashrath Ganvir, for adjudication, as
per letter No. L-42011/44/2018-IR (DU) dated 07.09.2018, with the following schedule:-

“Whether oral terminiation of services of two contract workman namely (1) Sh. Biranchi
N. Sagar & (2) Sh. Kamol Dashrath Ganvir w.e.f 30/6/2015 by contractor namely IVRCL Ltd.
of NTPC Mouda distt. Nagpur without following mandatory provision of Section 25-F of the ID
Act, 1947 is legal and justified ? If not, to what relief to the said contract workman is entitled
to?”’

1. On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement. In response to which the Union “Mouda Vij Prakalp Mazdoor Sangh” (“Party No. 2” in short) did not
appear and did not file statement of claim. The management (‘“Party No. 1” in short) appeared before the
Tribunal but did not file their Written Statement.

2. On perusal of the record, it appears that notices were issued to the parties and acknowledgment slips
were received by this office which is enclosed in the file. In my humble opinion, the union/Party No. 2 by
knowingly, did not appear nor contested the case. I think petitioner is not interested to contest the case. Hence,
it is ordered:-

ORDER

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any
relief.

S. S. GARG, Presiding Officer
T faeeft, 3 AT, 2021

F.3M. 200. 3R foars sferf==m, 1947 (1947 & 14) F¥ 9T 17 & a0 |, Feaid
AYEHY T HIIEe®, F9Ad I0d qray Fu+r forffee e anmR (7grrg) i yay [/
AETE e, 794 Ua ue of forffee uaddidt, dieT, 9ee oY agdia 91T, AL (FTE) & Ja4as
& Hag ATt o7 sreaer, |iar oSt wehew deigy 99, gred A A UH TSH, AT S, Feg,
TgHIe IEfEEer, BT 9, (AgRTg) & i aqay § [Afky sfienfes FEe 8 =607 9w
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AR SATH- - FH AT, IR & 94T (§a9 a1 CGIT/NGP/85/2018-19) & ST
T STeror ® faamar 7 8, THTAd Xt § S eaF d3aTe &f 24.02.2021 FT ITH g3 =TI

[ Te-42011/163/2018-ArEAT-(17)]

2. . fgoty, sE A
New Delhi, the 3rd March, 2021

S.0. 200.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/NGP/85/2018-19) of the Central Government
Industrial Tribunal-cum-Labour Court Nagpur, as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Group General Manager, National Thermal Power Co. Ltd. Tehsil Mouda, District
Nagpur (Maharashtra), and The Managing Director/General Manager, M/s. L&T Ltd. NTPC, Mouda, Post &
Tahsil Mouda, Nagpur (Maharashtra); and The President, Mouda Vij Prakalp Mazdoor Sangh, House of
Sh. Prem Rodekar, Tarsa Road, Kanhan, Tahsil. Parseoni, Distt. Nagpur (Maharashtra) which was received by
the Central Government on 24.02.2021.

[No. L-42011/163/2018-IR-(DU)]

D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/85/2018-19
Date: 05.03.2020

Party No.1(a) The Group General Manager,
National Thermal Power Co. Ltd.
At. PO. Tah. Mouda,
District : Nagpur-441104

Party No.1(b) The Managing Ditector/ General Manager,
M/s. L&T Ltd. NTPC,Mouda,
Post& Tah. Mouda, Nagpur -441104

Vis.
Party No.2: The President,
Mouda Vij Prakalp Mazdoor Sangh,

House of Sh. Prem Rodekar, Tarsa Road,
Kanhan, Tah. Parseoni, Distt. Nagpur-441404

AWARD
(Dated: 05" March, 2020)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute between the employers, in relation to the Management of NTPC (Principal Employer)
through its Group General Manager, L& T Ltd.(ECC) through its Managing Director, M/s. Professional Secutity
Services (contactor) and their workman, Shri Sharad Jagannath Mahajan,Sh. Someshwas Das Sapate and
Sh.Bandu Baliram Darode for adjudication, as per letter No. L-42011/163/2018-IR (DU) dated 26.02.2019,
with the following schedule:-

“Whether the action of the management of National Thermal Power Company Ltd., (Principal
Employer) through its Group General Manager, L&T limited (ECC) though its Managing
Director, M/s. Professional Security Services (Contractor) over alleged illegal terminiation from
the service of Shri sharad Jagannath Mahajan, Sh. Someshwas Das Sapate and Sh. Bandu
Baliram Darode w.e.f. 15/09/2017 is legal and justified? If not, what relief the concerned
workmen are entitled to?”

On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement. In response to which the Union “Mouda Vij Prakalp Mazdoor Sangh” (“Party No. 2” in short) did not
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appear and did not file statement of claim. The management (“Party No. 1” in short) appeared before the
Tribunal but did not file their Written Statement.

1. On perusal of the record, it appears that notices were issued to the parties and acknowledgment slips
were received by this office which is enclosed in the file. In my humble opinion, the union/Party No. 2 by
knowingly, did not appear nor contested the case. I think petitioner is not interested to contest the case. Hence,
it is ordered:-

ORDER

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any
relief.
S. S. GARG, Presiding Officer

T2 feett, 3 W, 2021
F.3. 201, 3= foars sfarf=am, 1947 (1947 &1 14) T €T 17 % a0 |, Feaid

ILFHTY THE HTIEEH, 99 qHA qTa¥ H9T e [T AR (FgRTg) i 9RFsH=T T64wF,
At forfies, Sha TSI wiaT, ST anE, (FeRTy) & Yagds & gag  HarsE o7
qeTeT, HiaT e wohed Aoty &9, 2139 A® #ff I ASHT, AT AT, FegM, dgled T,
T AR, (WerTy) F fi= aqay § [Afdy stenfer e § FeT awwr e st ag-
W FATATAT, AETE & G497 (34 g1 CGIT/NGP/78/2018-19) &1 SaT & stqaws # fe@mr
&, STRTTAT AT & ST hea 1 T Al 24.02.2021 FHT STH g3 ATI

[&. T-42011/46/2018-3m37-(317)]
2. %, Ry, sEw At

New Delhi, the 3rd March, 2021

S.0. 201.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/NGP/78/2018-19) of the Central Government
Industrial Tribunal-cum-Labour Court Nagpur, as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Group General Manager, National Thermal Power Co. Ltd. District Nagpur
(Maharashtra), and The Project Manager, IVRC Ltd., Contractor NTPC Mouda, District, Nagpur (Maharashtra);
and The President, Mouda Vij Prakalp Mazdoor Sangh,House of Sh. Prem Rodekar, Tarsa Road, Kanhan,
Tahsil. Parseoni, Distt. Nagpur (Maharashtra) which was received by the Central Government on 24.02.2021.

[No. L-42011/46/2018-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/78/2018-19
Date: 05.03.2020

Party No.1(a) The Group General Manager,
National Thermal Power Co. Ltd.
At. PO. Tah. Mouda,
District : Nagpur-441104

Party No.1(b) The Project Manger, IVRC Ltd.
Contractor NTPC Mouda,
Po/Tq — Mouda Distt-Nagur
Nagpur-441404
Vis.
Party No.2: The President,
Mouda Vij Prakalp Mazdoor Sangh,
House of Sh. Prem Rodekar, Tarsa Road,
Kanhan, Tah. Parseoni, Distt. Nagpur-441404
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AWARD
(Dated: 05™ March, 2020)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute between the employers, in relation to the Management of NTPC Mouda and their workman,
Shri  Gursimran Mahendra Singh for adjudication, as per letter No.L-42011/46/2018-IR (DU) dated
04.02.2019, with the following schedule:-

“Whether the oral terminiation of services w.e.f. 29/06/2017 of contract workman namely
Sh. Gursimran Mahendra Singh who have performed continous work for the period from
12/01/2015 to 29/06/2017 without following mandatory provision of Section 25-f of the Id Act,
1947 and whether oral termination from service w.e.f. 29/06/2017 in respect of sh. Sarwan
Malkiat Singh a contract workman who have performed the work for the period from 08/10/2016
to 29/06/2017 by their contractor M/s. IVRCL of NTPC Mouda Distt. Nagpur (MS) are legal and
justified? If not to what relief, the said contract workman is entitled to and to what extent?”

On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement. In response to which the Union “Mouda Vij Prakalp Mazdoor Sangh” (“Party No. 2” in short) did not
appear and did not file statement of claim. The management (‘“Party No. 1” in short) appeared before the
Tribunal but did not file their Written Statement.

1. On perusal of the record, it appears that notices were issued to the parties and acknowledgment slips
were received by this office which is enclosed in the file. In my humble opinion, the union/Party No. 2 by
knowingly, did not appear nor contested the case. I think petitioner is not interested to contest the case. Hence,
it is ordered:-

ORDER

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any
relief.
S. S. GARG, Presiding Officer

T2 faeedt, 3 |7, 2021

FM. 202, —3=TRF fFare srfafaaw, 1947 (1947 &7 14) FT 9T 17 F TTAI0 H, Feaid
AL 9 AEIMEEH, T A0 A H9T [ Hee Tee qgaie JiaT, T R, (F1Tg) &Y
sy gerh/mgETE, aedradiua e, tadfi= Tt |@iwr, dee qgeie gier, e A,
(WETTY), * YagdT & Hag At sfiv qewet, "iar O wohew #Aeigy €9, g9 AiE o Iw
TSHT, ATLHT AT, Frg|, Tl qeieast, Sear anmR, (FgrTg) # o= aqay § [k st
fare # F=E 9@ et Afgau-ag-a9 e, A F d"le (§eW §eT
CGIT/NGP/24/2019-20) T ST T stqaas & fR@mar 711 §, i FTdt § ST Feal T Jehre &l
24/02/2021 T STH g AT

[, TA-42011/130/2019-3r23M-(317)]
3. . fgoty, sEv ata

New Delhi, the 3rd March, 2021

S.0. 202.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/NGP/24/2019-20) of the Central Government
Industrial Tribunal-cum-Labour Court Nagpur, as shown in the Annexure, in the Industrial dispute between the
employers in relation to the Group General Manager, National Thermal Power Co. Ltd. Post Tahsil Mouda,
District Nagpur, (Maharashtra) and The Managing Director/General Manager, [.V.R.C.L Ltd., NTPC Mouda,
Post Tahsil Mouda, District Nagpur, (Maharashtra), and The President, Mouda Vij Prakalp Mazdoor Sangh,
House of Sh. Prem Rodekar, Tarsa Road, Kanhan, tahsil. Parseoni, Distt. Nagpur (Maharashtra) which was
received by the Central Government on 24.02.2021.

[No. L-42011/130/2019-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/24/2019-20
Date: 05.03.2020

Party No.1(a) The Group General Manager,
National Thermal Power Co. Ltd.
At. PO. Tah. Mouda,
District : Nagpur-441104

Party No.1(b) The Managing Director/General Manager,
L.V.R.C.L. Ltd., NTPC Mouda,
At. PO. Tah. Mouda,
District : Nagpur-441104.

Vis.
Party No.2: The President,
Mouda Vij Prakalp Mazdoor Sangh.
House of Sh. Prem Rodekar, Tarsa Road,
Kanhan, Tah. Parseoni, Distt. Nagpur-441404

AWARD
(Dated: 05" March, 2020)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute between the employers, in relation to the Management of NTPC and their workman,
Shri Chanrashekhar Yuvraj Kadbe, for adjudication, as per letter No. L-42011/130/2019-IR(DU) dated
24.09.2019, with the following schedule:-

“Whether the action of the management of I.V.R.C.L. Limited, contractor of National Thermal
Power Company Ltd. Mouda, Distt. Nagpur in terminating the sericves of Shri Chandrashekhar
Yuraj Kadbe w.e.f. 02.12.2017 on verbal orders is just fair & legal? It not, to what relief the
workman is entitled to?”

1. On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement. In response to which the Union “Mouda Vij Prakalp Mazdoor Sangh” (“Party No. 2” in short) did not
appear and did not file statement of claim. The management (“Party No. 1” in short) appeared before the
Tribunal but did not file their Written Statement.

2. On perusal of the record, it appears that notices were issued to the parties and acknowledgment slips
were received by this office which is enclosed in the file. In my humble opinion, the union/Party No. 2 by
knowingly, did not appear nor contested the case. I think petitioner is not interested to contest the case. Hence,
it is ordered:-

ORDER

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any
relief.

S. S. GARG, Presiding Officer
T faeet, 3 AT, 2021

F.3M. 203.—3=ATHE foars faf==m, 1947 (1947 FT 14) F¥ 9T 17 & a0 |, Feaid
LA A HRTIEEH, T\ THA 1T HO1 [IHeE, Tee Tgeie diaT, REr I, (FgRTg) oY
Tae Reer/AgEy®, qaadr HegHed wr.fen T AL HT. 919, e ST agHie A/l N,
(AETTY) AT Ta4F, A TH, Tl HegFerd Tede [oHee IStigd Hmaad, 15-15-9 / 7, Fie qa%
402, 447 AT TAT AEHT TH GoaT T SIS, Femaraaay (T, ST Taee, Se.u. qaer
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FegFE LI =t FAe AfhE, T qa9< 302, T Ao, AT el ATEHe, daheas T,
e s (T.f) F YSgaT & qag WAl Y e, ’iar A Twew 7egy 799, g3 A
AT I TeHT, TAT VT, FrgM, TgdIa qHadd!, BT a0, (AERTY) & 3+ oJqag § Miee
denf fFae # FE a9 ST ATgE-ag-a9 A, AN 6 9Ere
(W% "=AT CGIT/NGP/77/2018-19) T SHET o stqaae ® fI@TaT 3T 8, TRTIT Fecdl g ST Feald
AL AT 24.02.2021 T TTH T A7)

[, T-42011/79/2018-3TE3M7-(F17)]

. &, oy, sEw At

New Delhi, the 3rd March, 2021

S.0. 203.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/NGP/77/2018-19) of the Central Government
Industrial Tribunal-cum-Labour Court, Nagpur, as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Group General Manager,National Thermal Power Co. Ltd. Post Tahsil Mouda,
District Nagpur, (Maharashtra) and The Managing Director/General Manager, Pabbla Constructions Pvt. Ltd.
N.T.P.C. Mouda, Post & Tahsil Mouda, Nagpur, (Maharashtra) and The Manager, R.S. Pabbla Construction
Pvt. Ltd. Registered Office, 15-15-9/7, Flat No. 402, 4th floor Eswar Laxmi Rama Subba Rao Residency,
Vishakapatnam (A.P.) and The Manager, R.S. Pabbla Construction Pvt. Ltd. Corporate Office, Flat No. 302,
3rd floor, Sai Kutir Apartment, Venkateswara Nagar, Vishakapatnam (A.P.) and The Manager, R.S. Pabbla
Construction Pvt. Ltd. Corporate Office, Flat No. 302, 3rd floor, Sai Kutir Apartment, Venkateswara Nagar,
Vishakapatnam (A.P.), and The President, Mouda Vij Prakalp Mazdoor Sangh,House of Sh. Prem Rodekar,
Tarsa Road, Kanhan, Tahsil. Parseoni, Distt. Nagpur (Maharashtra),which was received by the Central
Government on 24.02.2021.

[No. L-42011/79/2018-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/77/2018-19
Date: 05.03.2020

Party No.1(a) The Group General Manager,
National Thermal Power Co. Ltd.
At. PO. Tah. Mouda,
District : Nagpur-441104

Party No.1(b) The Managing Director/General Manager,

M/s. Pabbla Constructions Pvt.Lrd.

N.T.P.C. Mouda, Post & Tah. Mouda, Nagpur -441104
Party No.1(c) The Manager ,

M/s. R.S. Pabbla Construction Pvt. Ltd.

Regd. Office, 15-15-9/7, Flat No. 402,

4™ floor Eswar Laxmi Rama Subba Rao Residency,

Vishakapatnam (A.P.)-530002

Party No.1(d) The Manager,
M/s. R.S. Pabbla Construction Pvt. Ltd.
Corporate Office , Flat No. 302, 3" floor,
Sai Kutir Apartment, Venkateswara Nagar,
Vishakapatnam (A.P.) -530002

Vi/s.
Party No.2: The President,
Mouda Vij Prakalp Mazdoor Sangh,
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House of Sh. Prem Rodekar, Tarsa Road,
Kanhan, Tah. Parseoni, Distt. Nagpur-441404

AWARD
(Dated: 05™ March, 2020)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute between the employers, in relation to the Management of NTPC Mouda Nagpur principal
Employer and M/s RS Pabbla Constructions Pvt. Ltd., and their workman, Shri Shrikant Ramsingh Madavi and
Shri. Raju Shamrao Karemore, for adjudication, as per letter No.L-42011/79/2018-IR (DU) dated 30.01.2019,
with the following schedule:-

“Whether the action of the Management of National Thermal Power Company Ltd. Mouda,
Distt. Nagpur Principal Employer and M/s. RS Pabbla Construction Pvt. Ltd. Contractor in
terminating the service w.e.f 26/09/2016 of Sh. Shrikant Ramsingh Madavi Unskilled worker and
Sh. Raju Shamrao Karemore, office Boy who were employed w.e.f. 13/08/2013 is just fair and
legal? If not, to what relif the Union Mouda Vij. Prakalp Mazdoor Sangh, House of Shri prem
Rodekar, Trasa Road, Kanhan, Tah. Prseoni, Distt. Nagpur and workmen is entitled to?”

On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement. In response to which the Union “Mouda Vij Prakalp Mazdoor Sangh” (“Party No. 2” in short) did not
appear and did not file statement of claim. The management (“Party No. 1” in short) appeared before the
Tribunal but did not file their Written Statement.

1. On perusal of the record, it appears that notices were issued to the parties and acknowledgment slips
were received by this office which is enclosed in the file. In my humble opinion, the union/Party No. 2 by
knowingly, did not appear nor contested the case. I think petitioner is not interested to contest the case. Hence,
it is ordered:-

ORDER

The reference is answered in the negative and against the petitioner. The petitioner is not entitled to any
relief.

S.S. GARG, Presiding Officer

T3 faoell, 4 919, 2021

PIIA. 204 3RS fdare AMRFRH, 1947 (1947 BT 14) B GRT 17 B FTERO H BaRI TRBR
|qg gl grfier d  gdEdd © Hag FRESel 3R S dHeRI @ 4k ey H fAfde sfienfie fqare §
P AR AENfid e 4. 1 fieel & Udle (We¥ &1 21,/2019) B USHIRG Bl &, S
DRI ARBR Pl 04.03.2021 DI YTG 3T o |

[}, TA-12011 /24 / 2017-37T8 3R (§1-1)]
SI. T8, AR Aid

New Delhi, the 4th March, 2021

S.0. 204.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of Sarva UP
Gramin Bank and their workmen, received by the Central Government on 04.03.2021.

[No. L-12011/24/2017-IR(B-1)]
D. GUHA, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1: NEW DELHI

PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-I,
New Delhi.

INDUSTRIAL DISPUTE CASE NO. 21/2019
Date of Passing Award : 29" January, 2020

General Secretary,

Uttar Pradesh Gramin Bank Employees Union,

Camp Office,

C/o. Rajinder Singh Ranwar,

195, Multan Nagar, Baghpat Road,

Meerut (UP)-250002 ...Workman/Claimant Union

Versus

The Chairman,

Sarva UP Gramin Bank

(now known as Prathma UP Gramin Bank,
C-339/5, Jagriti Vihar,

Garh Road,

Meerut (UP)-250004. ...Management/Respondent
Appearances:-

None : For the Workman

None : For the Management

AWARD

Notices were issues to the parties, upon receipt of a reference which was made to this Tribunal by the
appropriate Government vide letter No. L-12011/24/2017-IR(B-1) dated 13.12.2018 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Dispute Act, 1947 (in short “the Act”) for
adjudication of an industrial dispute, terms of which are as under:

“Whether the action of Management of Sarv UP Gramin Bank Meerut in joining the new employees on
the last two working days of the financial year i.e. 30™ and 31 March, 2017 is illegal and unjustified?
If so, then what reliefs the workmen are entitled to?”’

2. In response to the notice issued to the parties, none came forward either on behalf of the claimant
Union or on behalf of the Management. Perusal of the record shows that time and again matter was
adjourned for filing statement of claim on behalf of the claimant but the claimant Union for the reasons best
known to it did not file statement of claim. As a matter of precaution, fresh notice was issued to the claimant
Union for 28/01/2020 but despite that none appeared on behalf of the claimant to prosecute the case. Hence,
this Tribunal was of the view of the claimant was not interested to pursue the case and was constrained to
reserve the matter for passing “No claim/dispute award”.

7- In view of the fact that the claimant Union has failed to file its statement of claim, giving details about
the case as well as the reasons of grievance or prejudice caused to the workman, when the Management
allowed new employees to join on the last two working days of the financial years i.e. on 30" and 31* March,
2017 this Tribunal is constrained to pass “No Claim Award” in the matter. Since the matter has not been
decided on merits, there will be no bar for the claimant Union to file afresh claim petition in accordance with
law for adjudication of the controversy in issue or to seek any other relief to which the claimant Union is
otherwise entitled to. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
29" January, 2020
PRANITA MOHANTY, Presiding Officer
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3 faoell, 4 919, 2021

DI 2053 fqare Iff1H, 1947 (1947 BT 14) B GRT 17 & FJERIT 4 D=

WHR  TATHAHT Taee Travae RS 2fRar yreae fofies wdy da & Hag Mol &k S5
PHBRI B 919 ey H Ffde ieifiie o 4 o= WReR siefiie sftexe . 1 faeell & dere
(e | 199 /2015) BT UBIRK BRAT 8, Sl B4R TBR DI 04.03.2021 UTKT AT T |

[¥. Ta-12012 /79 / 2015-3M% 3R (§1-1)]
SI. BT, AR Aied

New Delhi, the 4th March, 2021

S.0. 205.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 199/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court No. 1, Delhi as shown in the Annexure, in the industrial dispute between the management of HSBC
Invest Direct Securities (India) Pvt. Ltd. and their workmen, received by the Central Government on
04.03.2021.

[No. L-12012/79/2015-1R(B-1)]
D. GUHA, Under Secy.
ANNEXURE

IN THE COURT OF MS.PRANITA MOHANTY, PRESIDING OFFICER: CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1: ROOM No. 207, ROUSE AVENUE COURT
COMPLEX, NEW DELHI

ID No. 199/2015
Smt. Suchismita Tripathy,
R/0 GH-39, Denso Housing Society,
B-102, IMT Manesar, Sector I,
Gurgaon - 122052 ...Workman
Versus
Shri Sanjay Nair, ME & CEO,
HSBC Invest Direct Securities (India) Pvt. Ltd.
F-43, South Extension Part I,
New Delhi 110 049 ...Management

AWARD

Central Government, vide letter No.L-12012/79/2015-IR(B-I) dated 02.09.2015, referred the following
industrial dispute to this Tribunal for adjudication:

“Whether the demand of the applicant, Ms. Suchismita Tripathy for absorption in newly named
company, i.e. HSBC Invest Securities (India) Ltd. by virtue of having worked in the same company
under a different name is legal and justified? If not, to what relief he is entitled to?”’

2. In the reference order, the appropriate Government, in the array of parties, mentioned the particulars of
the workman (serial No.3) as ‘Shri Kashi Ram, S/o Shri Dhani Ram R/o F-96, Gali No. 08, Vishwas Park,
Uttam Nagar, New Delhi 110 059. Later on, vide letter No.L-12012/79/2015-IR(B-I) dated 28.01.2019,
Corrigendum was issued by the appropriate Government wherein the entry at serial No. 3 was to be read as
‘Smt. Suchismita Tripathy, R/o GH-39, Denso Housing Society, B-102, IMT Manesar, Sector I, Gurgaon —
122052.°

3. In the corrigendum dated 28.01.2019, the appropriate Government commanded the party/ies raising the
dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses with this
Tribunal within 15 days of receipt of the reference order and to forward a copy of such statement of claim to the
opposite parties involved in the dispute. Despite directions so given, Smt. Suchismita Tripathy, the workman,
opted not to file her claim statement with the Tribunal.

4. Further, on receipt of the above reference, notice was also sent to the workman as well as the
management. Neither the postal article, referred above, was received back undelivered nor was it observed by
the Tribunal that postal services remained affected during the period, referred above. Therefore, every
presumption lies in favour of the fact that the above notice was served upon the workman. Despite service of
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the notice, the workman opted to abstain from the proceedings. No claim statement was filed on her behalf.
Thus, it is clear that the workman is not interested in adjudication of the reference on merits.

5. Since the workman has neither put in her appearance nor has she led any evidence so as to prove her
cause against the management, as such, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’
award. However, it will not debar the claimant, Ms. Suchismita Tripathy, from seeking relief afresh as there is
no adjudication of the reference on merits. An award is, accordingly, passed. Let this award be sent to the
appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Dated : February 11, 2020
PRANITA MOHANTY, Presiding Officer

3 faeoll, 9 A1, 2021
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[¥. Uel-15011 /1 /2019-31T8 3R (TH)]
BEIRRCEASEREENED

New Delhi, the 9th March, 2021

S.0. 206.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 180/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court No 2, New Delhi as shown in the Annexure, in the industrial dispute between the management of M/s.
Vayudoot Secutiry Services Pvt. Ltd., ESI Hospital, Basi Darapur, New Delhi and their workmen, received by
the Central Government on 09.03.2021.

[No. L-15011/1/2019-IR(M)]

NAVIN VAIDYA, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI
Present: Smt. Pranita Mohanty

ID. NO. 180/2019
Smt. Indrawati,
Through Bhartiya Engineering & Generaal Mazdoor Union.
Bharat Mill Charkhi Gate, Plot No. 1 Nr. D-Block Karmapura,
New Delhi-110015 ...Workman

1. The Director,
Employees State Insurance Corporation of India,
ESI Hospital, Basi Darapur, New Delhi-110015

2. Vayuddot Security Service Pvt. Ltd.
ESI Hospital, Basi Darapur, New Delhi ...Managements
AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. L-15011/1/2019 (IR(M)) dated 17.06.2019 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

“Whether termination of Smt. Indrawati, worker w.e.f 01.11.2016 by the contractor i.e. M/s. Vayudoot
Security Services Private Limited under ESI Hospital, Basi Darapur, New Delhi is just, fair and legal
under ID. Act, 19477 If not, what relief Smt. Indrawati is entitled to? What directions, if any, are
necessary in the matter?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15
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days of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties
involved in the dispute. Despite directions so given, Claimant union opted not to file the claim statement with
the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements.
Neither the postal article sent to the claimant, referred above, was received back nor was it observed by the
Tribunal that postal services remained unserved in the period, referred above. Therefore, every presumption lies
in favour of the fact that the above notice was served upon the claimant. Despite service of the notice, claimant
opted to abstain away from the proceedings. No claim statement was filed on her behalf. Thus, it is clear that
the workman is not interested in adjudication of the reference on merits.

4. Since the workman has neither put in her appearance nor has she led any evidence so as to prove her
cause against the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award.
Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

Date: 22.02.2021
Smt. PRANITA MOHANTY, Presiding Officer

s feoel, 9 9™, 2021
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A9 99, SU fAevrs

New Delhi, the 9th March, 2021

S.0. 207.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 100/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court No. 2, New Delhi as shown in the Annexure, in the industrial dispute between the management of M/s.
Satellite CNG Services Pvt. Ltd., and their workmen, received by the Central Government on 09.03.2021.

[No. L-30011/6/2015-IR(M)]
NAVIN VAIDYA, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.1.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 100/2015

Date of Passing Award- 22" February,2021.

Between:

Shri Ashok Kumar,

S/o Shri Ram Ashish

Through- Bhartiya Engineering & General Mazdoor Union,

(Regd.) Bharat Mill Charkhi Gate, Plot No.-1,

Near D-Block, Karampura,

New Delhi- 110015 ... Claimant

Versus
M/s. Satellite CNG Services Pvt. Ltd.,
45, Community Centre, 1* floor,
Narayana Industrial Area Phase-1,
New Delhi- 110028. ...Management
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Appearances:-
Narender Kumar (A/R)  : For the claimant.

Sunil Kumar (A/R) : For the Management
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute
existing between employer i.e. the management of M/s Satellite CNG Service, and its workman/claimant herein,
under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide
letter No. L-30011/6/2015 (IR(M) dated 04.06.2015 to this tribunal for adjudication to the following effect.

“Whether non-providing of job to the workman Shri Ashok Kumar S/o Shri Ram Ashish by the
management of Satellite CNG Services Pvt. Ltd. after 30.06.2014 may be construed as termination of
services in violation of section 25-F of industrial Disputes Act, 1947? If not, what relief the workman
concerned is entitled to?”

As per the claim statement the claimant was working as a Machine Operator with the management M/s.
Satellite CNG Service on a monthly salary of Rs. 9500/-. Though he was discharging his duties to the utmost
satisfaction of the employer, suddenly on 30.06.2014 the employer terminated his service. At the time of
termination neither in retrenchment notice nor retrenchment compensation was given to him. He was not even
granted the duty pay. Being aggrieved he filed a complaint before the labour commissioner on 18.07.2014. The
notice of the same though served on the management it did not appear before the conciliation officer. The
conciliation since failed, the Appropriate government referred the matter to this tribunal to adjudicate on the
legality of the termination and the benefits the claimant is entitled to.

During the pendency of the proceeding before this tribunal notices were sent to the management who
appear and filed written statement refuting the allegation. During course of hearing the claimant tendered his
evidence through affidavit he clearly stated that all his claims pertaining to this proceeding have been paid by
the employer including earned wages, leave wages, notice pay, service compensation, bonus, gratuity etc. he
also stated that he has been reinstated into service by the management.

On behalf of the management one Dhanpat Ram working as manager with the management and
testified that all the claims of the claimant have been settled.

In view of the statement given by the claimant and the witness for the management there remains
nothing for adjudication. Hence, ordered.

ORDER
The claim petition be and the same is dismissed and this no claim award is accordingly passed.
The reference is accordingly answered.
Dictated & Corrected by me.
22" February, 2021
Smt. PRANITA MOHANTY, Presiding Officer
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New Delhi, the 9th March, 2021

S.0. 208.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 09/2012, 102012 & 11/2012) of the
Cent.Govt.Indus. Tribunal-cum-Labour Court No. 1, Mumbai as shown in the Annexure, in the industrial dispute
between the management of Mumbai Port Trust and their workmen, re-ceived by the Central Government on
09.03.2021.

[No. L-39025/01/2021-IR(B-I1I)]
SEEMA BANSAL, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1 MUMBAI
Present : JUSTICE RAVINDRA NATH KAKKAR, Presiding Officer
APPLICATION CGIT-9 OF 2012

Parties:
Mr. Amit C. Kadam ...Applicant
Vs.
Mumbeai Port Trust ...Respondent
APPLICATION CGIT-10 OF 2012
Miss Trupti Manohar Bane ... Applicant
Vs
Mumbeai Port Trust ...Respondent
APPLICATION CGIT-11 OF 2012
Miss Arpana Ashok Kadam ...Applicant
Vs
Mumbai Port Trust ...Respondent
Appearances:
For the Applicants : Mr. Jaiprakash Sawant, Adv.
For the Respondent : Mr. Umesh Nabar, Adv.
State : Maharashtra
Mumbai, dated the 19th day of February, 2021
AWARD
1. Applications CGIT-9 OF 2012, CGIT-10 OF 2010 and CGIT-11 OF 2012is filed under Section 2-A (2)

of the Industrial Disputes Act, 1947 for adjudication of the industrial dispute between the Applicant and the
Respondent over the demand for reinstatement in services with full back wages, continuity in services and all
other consequential benefits by the Mumbai Port Trust, the Respondent.

2. Pursuant to the order dated 02/05/2017, this case is disposed of by a common Award and Application
No. 09 of 2012 shall be the leading case.
3. The Applicant Amit Chandrakant Kadam in Application No. CGIT-9 of 2012 was appointed in the

services of Mumbai Port Trust by its letter dated 26.3.2007 and was confirmed w.e.f.5.4.2007.

4. The Applicant Miss Trupti Manohar Bane in Application No. CGIT-10 of 2012 was appointed in the
services of Mumbai Port Trust by its letter dated 27.1.2009 as Laboratory Tehnician (Jr.)

5. The Applicant Miss Arpana Ashok Kadam in Application No. CGIT-11 of 2012 was appointed in the
services of Mumbai Port Trust by its letter dated 27.1.2009 and was confirmed w.e.f. 2.2.2009.

6. The Applicants stated that they were working along with other regular employees and were attending to
the regular nature of work. However, the applicants were paid wages very much less than the wages paid to the
regular employees and were deprived of all the rights and benefits to which they were entitled under various
social and labour welfare legislations. The Respondent used to issue the applicants the letters for continuation of
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services. Mr. Amit C.Kadam, applicant was refused employment w.e.f. 11.9.2011 and was terminated. Miss
Trupti Manohar Bane, applicant was refused employment w.e.f.15.9.2011 and was terminated. Miss Arpana
Ashok Kadam, applicant was refused employment w.e.f.11.9.2011 and was terminated.

7. Learned counsel for the Applicants stated that the applicants were permanent employee of the
Respondent however, they were shown as appointed on locum basis. In order to deprive the applicant of the
permanency in the employment, the respondent introduced the system of holding written test for the post though
it is not provided under the service regulations. The action of the Respondent in terminating the services of the
Applicants is in gross violation of principles of natural justice, by way of victimization and illegal and
unjustified. The termination of applicants services amounts to ‘retrenchment’ as defined under Section 2(00) of
the Industrial Disputes Act, 1947.

8. The applicants prayed for reinstatement of services with full back wages, continuity in services and all
consequential benefits.

9. Learned counsel for the first party management submitted that the applications filed by the applicant
are misconceived, malafide and contentions thereof are not maintainable in law. Further submitted that the
pleadings of the Applications would reveal that the applicants were never employed on regular basis as alleged
without placing any supporting material on record and without details of employment. The applicants were
never given any assurance that they would be offered regular permanent employment with the Respondent. In
fact the Applicants are guilty of ‘suppressio veri’ by not disclosing that they underwent selection procedure for
regular vacancy and failed and as such not entitled to any relief. The Respondent therefore, prayed that the
applications as preferred before this Honourable Tribunal be rejected with costs.

10. Learned counsel for the second party workmen filed rejoinder and reiterated the same.
11. Following issues were framed by my predecessor on 10™ April, 2014.

(1) Whether the employment of the Applicant was on temporary (locum) basis and the same was to
last only till the filling of the post on regular basis? If yes, its effect?

(2) Whether the regular selection made by the Respondent was in accordance with the relevant
Rules, Regulations etc. Applicable to the Respondent? If yes, its effect?

(3) Whether the Applicant having participated in the regular selection, is estopped from raising the
present dispute?

(4) Whether the cessation of appointment of the Applicant on filling up of the post on regular basis
amounted to retrenchment so as to require the fulfilment of the conditions precedent as per the
provisions of Section 25-F of the Industrial Disputes Act, 19477 If yes, whether the conditions
precedent have been complied with in the present case?

(5) Whether on the facts and in the circumstances of the case, the application filed by the Applicant
under Section 2-A of the Industrial disputes Act, 1947 (as amended) was maintainable?

(6) Whether the relief for regularization and wages and allowances and other service conditions of
regular workman as claimed by the Applicant may be considered and granted under Section 2-A
of the Industrial Disputes Act 1947 (as amended)? If yes, whether the Applicant was entitled to
get such relief?

(7) Whether the terms of appointment as contained in the appointment letter of the Applicant
amounted to camouflage to deprive the Applicant of the benefits of the labour laws and whether
such controversy can be raised by the Applicant under Section 2-A of the Industrial Disputes Act
1947?

(8) Whether the cessation of the appointment of the Applicant w.e.f. 11.9.2011 was legal, just and
proper?

(9) To what relief, if any, is the applicant entitled?

12. Both the parties lead oral as well as documentary evidence. Both the parties filed affidavit of the
witnesses by way of affidavit on the form of examination in chief and the witnesses of both the parties have
been cross-examined by each of them.

13. Heard both the parties.
14. Both the parties made oral submissions which are stated below.

(a) Learned counsel for the applicant contended that in response to the public notice issued by the
respondent applicant applied for the posts. The applicants were called for interviews before the
Service Selection committee. The applicants were interviewed and was declared successful in
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(b)

(c)

(d)

(e)

the interview held by the service Selection committee for the said posts. Further contended that
they were issued letter of appointment. Further contended that applicants were working with
other regular employees and attending to the regular nature of work but were paid very less
amount of wages and were deprived of additional benefits to which they were entitled under
various social and labour legislation. Further contended that the Respondent used to give the
Applicants one day artificial break in service every after six months. It is next contended that the
respondent by its letter informed the applicants that the applicant ceases to be in services of the
respondent. In this way the Respondent terminated the services of the applicant on the plea that
the applicant was appointed on locum basis. It is next contended that plea of the Government’s
approval etc taken by the Respondent is not tenable and acceptable. It was for the respondent to
obtain ex post facto sanction if it was so necessary. It is next submitted that on the applications
of the applicants conciliation proceedings were held which ended in failure. Since applicants
could not secure employment in any other organization after their termination this application has
been filed before this Tribunal.

The main contention of the learned counsel representing applicants is that the applicants were
attending regular nature of work alongwith other regular workmen. They were eligible for the
post as per MbPT employees (Recruitment, Seniority and promotion) Regulation 2001. The
applicants were selected for the post by the Service Selection Committee of the respondent.
They were against the clear cut vacant post and they were in continuous services but the
applicant was shown as appointed in the said post on locum basis. They were given one day
artificial break in services every after six months services. Fixed amount of Rs.8800/- p.m, which
is much less than the wages paid to the regular employees attending to the same nature of work
and they were deprived of the rights and benefits to which they were entitled under various social
and welfare legislation. The principle of equal pay for equal work were also not followed by the
respondent. They were given discriminatory treatment.

It is next contended that the applicants were permanent employees of the respondent in the eyes
of law. However, they were shown as appointed on locum basis. The applicants for the sake of
livelihood accepted the letters containing such conditions which were against the public policy in
contrary to the provision of law. It is further contended that the termination of the applicant
services amounts to retrenchment as defined under Section 2 (0o) of the Industrial Disputes Act,
1947 but the conditions precedent to retrenchment as provided under Section 25-F of the
Industrial Disputes Act, 1947 have not been followed by the respondent. The action of the
respondent calling the applicants as appointed on locum basis is mere subterfuge to avoid
statutory liabilities and exploit the labour. It is next contended that any circular or memorandum
issued by the Central Government is not applicable to the respondent. Further there was no
complete ban for recruitment of new post. The plea taken by the respondent that the applicant
was appointed till approval of the Ministry of shipping is not tenable. It is a purely colourable
exercise of power and the termination order of the respondent is against the principles of natural
justice. It is next contended that it is not material as to whether the subsequent recruitment, if
any, was regular or otherwise it does not affect the initial appointment of the applicants. It is next
argued that the participation of the applicants in the regular selection cannot be said to be waiver
of right and there cannot be any estoppels against the law. Further no reason has been assigned
for the termination of the services of the applicants. The reasons that applicants were appointed
on locum basis is meaningless and bad in law.

The next argument that cessation of appointment of the applicants amounts to retrenchment and
the conditions preceding as per the provision of section 25-F of the Industrial Disputes Act has
not been complied with by the respondent in the present case. It is the next argument that the
present application before this Tribunal has been filed after failure of the conciliation proceedings
as provided under Section 2-(A) 2 of the Industrial Disputes Act, 1947.

Lastly argued that termination of the services of the applicants is illegal, unjustified and
applicants are entitled to be reinstated in service of the respondent with continuity of service with
full back wages and all the consequential benefits.

(15) In rebuttal, learned counsel for the respondent contended that applicant is challenging his non-selection
of appointment of sanctioned post on regular basis and the temporary service of the applicant came to an end
after selection of the candidates for regular appointment in accordance with due procedure of law. The claim of
the applicant that their appointment were regular in nature on regular existing post is not correct but the real fact
is that their appointment were purely on locum/ temporary basis. The applicant underwent selection procedure
and were not found in merit for appointment on regular sanctioned post. It is next contended that applicants
were appointed on locum basis for a period of six months or filling up the post after approval for creation of the
post on regular basis by the Ministry of shipping, Govt. Of India. It is next contended that at the time of the
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initial appointment there were two post to be filled on locum basis. The word ‘locum’ is commonly used in
medical profession or pharmaceutical staff also such as pharmacist etc. It is next contended that the applicants
were appointed on locum basis because sanction from the Min. Of shipping, Govt. Of India were awaited. It is
next contended that in fact, Ministry of shipping has directed that all recruitments during the entry level post be
stopped until further orders. Ex.M-5 to M-9 is available on record to substantiate this argument. It is next
contended that these orders were binding upon the respondent. There was a clear cut direction that Ministry has
directed that entry level post should not be filled up or any direct recruitment should not be made without
obtaining specific approval of the Ministry of Shipping. It is next contended that accordingly respondent
submitted Annual Direct Recruitment Plan requirement for filling of direct recruitment posts with complete
sanction to the Min. Of Shipping which is evident from Ex.M-10. Recruitment plan was sent through proper
channel. In response to the annual direct Recruitment Plan submitted by the respondent the Ministry of shipping
on 22.3.2010approved two posts of X-Ray Technician (Junior) and 2 posts of Laboratory Technician (Junior)
which is evident from Ex.M-13 available on record. It is next contended that in order to overcome
inconvenience to the patients due to shortage of staff pending approval to fill up vacancies on regular basis as an
urgent stop gap arrangement, two posts of X-Ray Technician was operated on locum/temporary basis. It is next
contended that before the appointment, public notice were issued in which it was clearly and specifically
mentioned that the respondent requires X-Ray Technician (Junior) on locum basis initially for a period of six
months or till filling of the post on regular basis whichever is earlier. In this way, the applicants were initially
appointed on locum basis. It is next contended that applicant accepted the terms of the letter of appointment. It
is further contended that after following the procedure for appointment on locum/temporary basis, appointments
were made and that appointments were not made following the procedure for appointment on regular basis
because of want of approval by the Central government for clear and regular vacancy. In this way the
appointment prior to approval from the Ministry of Shipping for creation of a regular post of X-Ray Technician
of the applicants were on locum/temporary basis clearly specifying that the appointment is on locum/temporary
basis on consolidated salary. It is next contended that after receiving the approval from the Ministry on
22.3.2010 (Ex.M-13) to fill up two posts of X-ray Technician (Junior) alongwith other post. The procedure to
fill up the said post as provided under MbPT Recruitment Rules (Revised) in 1997 were started. Written test/
skill test were held which was not done for the appointment of applicants on locum/temporary basis. It is
further contended that the person who scored minimum prescribed marks in the written and skill test or both are
called for practical test and for viva test. In this way, it is further contended that applicant satisfying the
eligibility criteria applied and competed for the said post and appeared for the written test but the applicant
could not score prescribed minimum marks and, therefore, they were not called for practical test and viva test.
It is vehemently argued that the applicants has suppressed this material information from this Hon’ble Tribunal
that he applied for the post, appeared for the post to be filled on regular basis. He was allowed to compete with
other candidates and that he failed to score minimum marks in the written test. On this basis it is submitted by
learned counsel of the respondent that the applicant is challenging his non-selection to the post of X-Ray
Technician (junior) on regular basis after their failure in written test. In this way the present Industrial disputes
were raised after they failed in the selection for regular appointment. In this context, learned counsel for the
respondent argued that these facts are clearly established in the cross-examination of the affidavit filed by way
of evidence. The applicants were never appointed on regular basis. Their services cannot be regularised as
claimed by them after failing in selection procedure undertaken by the respondent for regular appointment after
approval from the Min. Of Shipping, govt. Of India sanctioning clear post on regular basis.

16. Lastly, learned counsel for the respondent submitted that it is established on the basis of the tendered
affidavit by way of evidence and the material available on record which are admitted and accepted that the
applicants applied for the post on locum/temporary basis after understanding the contents of the notice and leter
of appointment issued to them specifically mentioning that their appointment is on locum/temporary basis and
the appointment was to last for six months or till the regular appointment is made whichever is earlier. All the
temporary appointments of the applicants were in response to the similar notice with same terms of appointment
of the applicants were prior to the regular filling of the vacancies and were on locum/temporary basis and in fact
after appeared for selection process and not qualified or failing in the same applicant in fact challenging their
non-selection for regular appointment. From the document Ex.M-4 to M-17, it is contended that the only
inevitable conclusion that can be reached is that regular selection made by the respondent was in accordance
with the relevant rules, regulations applicable to the respondent. It is next contended that the question of
following the provision of Section 25-F of the Industrial Disputes Act, 1947 did not arise at all. The cessation of
the employment does not fall within the purview of Section 25-F of the Industrial disputes Act, 1947. It is next
contended that from the perusal of Ex.M-4 to M-12 and as such terms of appointment of the applicant on
locum/temporary basis it cannot be said to be camouflage to deprive the applicants of the benefits of labour
laws. It is next submitted that neither there is unfair labour practice nor victimisation of the applicant by
terminating their locum/temporary employment in service by following the terms and conditions of the
employment.
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17. Therefore, prayer has been made to reject the application preferred by the applicant with cost in the
interest of justice and fair play.

18. On the basis of submissions made by the leaned counsel for both the parties and material available on
record following facts are established.

(1) Initial appointment of the applicants were locum/temporary basis.

(2) Initial appointment were made on the basis of interview held by Selection Committee and its
recommendations.

(3) Applicants made their applications for appointment in respond to the Notice/Advertisement
made by the Department explaining the terms and conditions of the post.

(4) Applicants after accepting the term and conditions of their appointment applied and appeared
before the selection Committee.

(5) On being selected a letter of appointment were issued mentioning the terms and conditions which
he accepted.

(6) These appointments were made on fixed salary and also for a maximum period of six months or
till appointment of regular sanctioned post whichever is earlier and the appointment were made
purely on tempoary/locum basis which were accepted by the applicants knowing the term and
conditions and by accepting it they joined the service re-appointment were made, fresh letter of
appointment were issued, following the terms and conditions mentioned at the time of initial
appointment.

(7) Charts of appointment detailed i.e. period of employment is Ex No.9 in the case of Amit
C.Kadam. At the time of initial appointment there was no permanent/regular/sanctioned post plan
for regular/sanctioned permanent post was sent to Ministry of shipping. Plan approved for
regular/permanent post on 22.3.2010 thereafter posts were advertised. The applications were
invited, applicants appeared in Selection procedure under regular appointment vide rules /
regulations. appointment/Selection are to be made following the selection procedure i.e. written
test/skill test/ practicals/viva

(8) But applicants could no compete with selected appointees. Thereafter letter of termination were
issued that amounts to ceasure from the service as per terms of the original/initial appointment. It
was challenged before Conciliation Officer. Conciliation proceedings held which ended in
failure. Thereafter termination order was challenged by way of reference for adjudication before
this Tribunal under Section 2-A of the Industrial Disputes Act, 1947.

19. In these background, I would like to mention relevant judicial pronouncement and provisions contained
in Industrial disputes Act, 1947.

Section 2(00)(bb(of the Central Act as inserted by Industrial Disputes Amendment Act, 1984 is as
under:

"2. Definitions.In this Act, unless there is anything repugnant in the subject or context, * * * (00)
'retrenchment' means the termination by the employer of the service of a workman for any reason whatsoever,
otherwise than as a punishment inflicted by way of disciplinary action, but does not include

(a) ek

(b) *** (bb) termination of the service of the workman as a result of the non-renewal of the contract of
employment between the employer and the workman concerned on its expiry or of such contract being
terminated under a stipulation in that behalf contained therein;”

20 In (2006) 4 Supreme Court Cases p.1 Secretary, state of Karnataka And Others versus Umadevi (3) and
Others Hon’ble Apex Court in para 43 of the judgement has held that

“Thus, it is clear that adherence to the rule of equality in public employment is a basic feature of our
Constitution and since the rule of law is the core of our Constitution, a Court would certainly be
disabled from passing an order upholding a violation of Article 14 or in ordering the overlooking of the
need to comply with the requirements of Article 14 read with Article 16 of the Constitution. Therefore,
consistent with the scheme for public employment, this Court while laying down the law, has
necessarily to hold that unless the appointment is in terms of the relevant rules and after a proper
competition among qualified persons, the same would not confer any right on the appointee. If it is a
contractual appointment, the appointment comes to an end at the end of the contract, if it were an
engagement or appointment on daily wages or casual basis, the same would come to an end when it is
discontinued. Similarly, a temporary employee could not claim to be made permanent on the expiry of
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his term of appointment. It has also to be clarified that merely because a temporary employee or a
casual wage worker is continued for a time beyond the term of his appointment, he would not be
entitled to be absorbed in regular service or made permanent, merely on the strength of such
continuance, if the original appointment was not made by following a due process of selection as
envisaged by the relevant rules.”

21. Further in paragraph 45, Honble Apex Court held that

“While directing that appointments, temporary or casual, be regularized or made permanent, courts are
swayed by the fact that the concerned person has worked for some time and in some cases for a
considerable length of time. It is not as if the person who accepts an engagement either temporary or
casual in nature, is not aware of the nature of his employment. He accepts the employment with eyes
open. It may be true that he is not in a position to bargain -- not at arms length -- since he might have
been searching for some employment so as to eke out his livelihood and accepts whatever he gets. But
on that ground alone, it would not be appropriate to jettison the constitutional scheme of appointment
and to take the view that a person who has temporarily or casually got employed should be directed to
be continued permanently. By doing so, it will be creating another mode of public appointment which
is not permissible. If the court were to void a contractual employment of this nature on the ground that
the parties were not having equal bargaining power, that too would not enable the court to grant any
relief to that employee. A total embargo on such casual or temporary employment is not possible, given
the exigencies of administration and if imposed, would only mean that some people who at least get
employment temporarily, contractually or casually, would not be getting even that employment when
securing of such employment brings at least some succor to them. After all, innumerable citizens of our
vast country are in search of employment and one is not compelled to accept a casual or temporary
employment if one is not inclined to go in for such an employment. It is in that context that one has to
proceed on the basis that the employment was accepted fully knowing the nature of it and the
consequences flowing from it.”

22. It is further observed that

*It is that context that one has to proceed on the basis that the employment was accepted fully knowing the
nature of it and the consequences flowing from it. In other words, even while accepting the employment the
person knows the nature of his employment. It is not an appointment to a post in the real sense of the terms and
further observed that it is, therefore, not possible to accept the argument that there must be direction to make
permanent all the persons employed on daily wages. The Court has to ask itself whether the person before it had
any legal right to be enforced.Considered in the light of very clear constitutional scheme it cannot be said that
the employees had been able to establish a legal right to be made permanent even though they have never been
appointed in terms of the relevant rules or in adherence to the Article 14 and 16 of the Constitution. Hon:ble
Apex Court held that an absorption, regularisation or permanent, continuance of temporary, contractual, casual,
daily wages or ad hoc employees appointed/recruited and continued for a long in public employment dehors the
constitutional scheme of public employment.

23. In State of UP v/s. Neeraj Awasthi ¢ Others (2006) 1 SCC page 667 held that an attempt to induct and
employ without following the procedure would be back door appointment. Such back door appointment has
been deprecated by this Court times without number.

In Surendra Prasad Tiwari v.s UP Rajya Krishi Utpadan Mandi Parishad and Others (2006) 7 SCC
cases 684 Honble apex Court held that where a daily wager, ad hoc employee, probationer, temporary or
contractual employee and appointed without following procedure laid down under Article 14, 16 and 309 of the
Constitution, he cannot be directed to be regularised in service.

24. In Indian Drugs and Pharmaceuticals Limited versus Workmen Indian Drugs ° Pharmaceuticals
Limited (2007) 1 SCC 8408 in para 31 of the judgment Held “No doubt, there can be occasion when the State
or its instrumentalities employ person on temporary or daily wages basis in a contingency as additional hand
without following the Required procedure but this does not confirm any right on such person to continue in
service or get regular pay unless the employment are made by following the rules. Such appointees do not have
any right to claim permanent absorption in the establishment. In paragraph 43, it was observed that *In view of
the above observation of this Court, it has to be held that the rules of recruitment cannot be relaxed and the
Courts/Tribunals cannot direct regularisation of temporary appointees dehorse the rules nor can it direct the
continuation of services of a temporary employees whether called casual, ad-hoc or daily rated employee or
payment of regular service to them.

25. In view of the aforementioned authoritative pronouncement of the Hon:ble Apex Court, it is established
position of law that there is no legal right in temporary employees whether called casual/ad-hoc or daily rated
workers to get absorption or to be continued in service or to get regular payment.
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26. It is also established by the above cited pronouncement that when the person enter temporary or get
engagement as a contractual or a casual worker and the engagement is not based on proper selection as
recognised by relevant rules or procedure, he is aware of the consequences of that appointment being
temporary, casual or contractual in nature. Such a person cannot invoke the theory of legitimate expectation for
being confirmed in the post without an appointment to the post could be made only by following a proper
procedure for selection.

27. With regard to the Rulings cited from the side of the Applicant Durgapur Casual Workers Union vs
F.C.I and others 2015 I CLR 379 para 18 to 24, it is distinguishable, hence not applicable in the present case
because in present case, initial appointment was temporary/locum basis in addition to it, the applicant appeared
in selection procedure for regular permanent post but could not compete with other meritorious appointees.
Hence, their services were ceased/terminated as per the terms and conditions of their initial appointment.
Therefore, it is not a case of victimisation or unfair labour practise.

28. In P.M.More vs. P.O. CGIT No.l, Mumbai reported in 2001(3)LLJ689:2000(3) CLR 113:
CDJ2000BHCS576 the law cited is also distinguishable because present case does not comes under Section 25-F
of the Industrial Disputes Act, 1947 and are not applicable to the present case because in this case, the
termination of service was due to terms and conditions of initial appointment.

29. In Bhilwara Dugdh Utpadak Sahakari Samiti Ltd vs V.Vinod Kumar Sharma (dead) by Lrs & Ors.
Reported in 2011 III CLR 388 The fact in issue before the Hon’ble Court was related to Section 10 of the
contract Labour (Regulation and Abolition) Act 1970 and the question was whether the deceased workman was
an employee of appellant and not that of contractor where as the facts of the present case is that the appointee
were employed on locum/temporary basis. Termination order passed by the respondent was as per terms of the
employment. Further, it is pertinent to mention that after approval of the sanctioned post from the Ministry
regular selection procedure was made and the appointee appeared in that procedure but could not compete with
the successful candidates. Therefore, the above cited law does not help to the applicants.

30 In Anoop Sharma v. Executive Engineer v. Executive Engineer, Public Health Division No.1 Panipat
(Haryana reported in 2010 II CLR 1, the fact of the case before the Hon’ble Apex Court was whether the
termination of service was illegal retrenchment. The Hon’ble ApexCourt held that due to absence of pleadings
by the appellant with regard to the statutory rule or Article 14 and 16 of the Constitution of India has not been
followed. Hon’ble Apex Court set aside the judgement of the High Court but in the present case, the facts are
entirely different. In the present case, the initial appointment was purely temporary/locum in nature and it has
been specifically pleaded by the establishment. In this case after sanction of the plan for regular appointment,
examination was conducted in which the applicant had participated but could not compete with other successful
candidates. Termination/ceasure from employment was in terms of the employment. So fact being different it
has no application in the present case.

31. In view of the aforesaid discussion, I am of the view that it is neither a case of unfair labour practice
nor of victimisation on the part of the employer establishment. Further neither there was subterfluge nor
camouflage on the part of the employer establishment. Hence, Judicial authorities cited by the applicant is not
applicable in present case.

32. In view of the aforesaid reasons, discussions, Issues are answered as follows:

(1) Whether the employment of the Applicant was on temporary (locum) basis and the same was to
last only till the filling of the post on regular basis? If yes, its effect?

Ans.  Yes.

The Applicants were on temporary (locum) basis and could last only till the filling of the post
on regular basis.

2) Whether the regular selection made by the Respondent was in accordance with the relevant
Rules, Regulations etc. Applicable to the Respondent? If yes, its effect?

Ans.  Yes.

The regular selection made by the Respondent was in accordance with the relevant Rules,
Regulations etc. Applicable to the Respondent
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3) Whether the Applicant having participated in the regular selection, is estopped from raising the
present dispute?

Ans. Yes.

4 Whether the cessation of appointment of the Applicant on filling up of the post on regular basis
amounted to retrenchment so as to require the fulfilment of the conditions precedent as per the
provisions of Section 25-F of the Industrial Disputes Act, 1947? If yes, whether the conditions
precedent have been complied with in the present case?

Ans. No.

(5) Whether on the facts and in the circumstances of the case, the application filed by the Applicant
under Section 2-A of the Industrial disputes Act, 1947 (as amended) was maintainable?

Ans. Yes.

(6) Whether the relief for regularization and wages and allowances and other service conditions of
regular workman as claimed by the Applicant may be considered and granted under Section 2-
A of the Industrial Disputes Act 1947 (as amended)? If yes, whether the Applicant was entitled
to get such relief?

Ans. No.

@) Whether the terms of appointment as contained in the appointment letter of the Applicant
amounted to camouflage to deprive the Applicant of the benefits of the labour laws and whether
such controversy can be raised by the Applicant under Section 2-A of the Industrial Disputes

Act1947?

Ans. No

(®) Whether the cessation of the appointment of the Applicant w.e.f. 11.9.2011 was legal, just and
proper?

Ans. Yes.

9) To what relief, if any, is the applicant entitled?
Ans. The applicants are not entitled for any relief.

16. In view of the above discussions and reasons stated by me, the workmen are not entitled for
reinstatement of service and back wages.

17. Award is passed accordingly.

Copy of this Award may be placed in the file of Application CGIT-10 of 2012 and Application CGIT-
11 of 2012.

Justice RAVINDRA NATH KAKKAR, Presiding Officer

3 feoell, 9 A, 2021

P13 209.—3eTE faare AfIFH, 1947 (1947 BT 14) B GORT 17 B FTERV H BaT PR
UG e db B YSUdd @ Hag MAmeidl R 96 HHGRI & drd ey H Mfdw siefie e |
Pl IRGR ANH SIfABIOT / 579 <RI, aE=s; & Uare (e . 22,/2007) BT TSI A &
Sl S1d WRBR DI 09.03.2021 BT YTET AT ofT |

[¥. Te1-12012 /99 / 2006-31T8 3R (1- I1)]
IR ECH IR ECIEEAN
New Delhi, the 9th March, 2021

S.0. 209.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the industrial dispute between the management of Punjab
National Bank and their workmen, received by the Central Government on 09.03.2021.

[No. L-12012/99/2006-IR(B-11)]
SEEMA BANSAL, Section Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT LUCKNOW

PRESENT : P. K. SRIVASTAVA, HJS (Retd.)

L.D. No. 22/2007
Ref. No. L-12012/99/2006-IR(B-1I) dated 28.05.2007

BETWEEN :
Shri Pawan Kumar, S/o Late Shri Ram Gopal

R/0 460, Malviya Road, Gandhi Nagar
(Near Chaman Vatika), Gandhinagar, Basti, UP.

Vs
The Assistant General Manager
Punjab National Bank
10, Ashok Marg, Lucknow.
AWARD
1. By order No. L-12012/99/2006-IR(B-II) dated 28.05.2007 the Central Government in the Ministry of

Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute between the Shri
Pawan Kumar, S/o Late Shri Ram Gopal, R/o 460, Malviya Road, Gandhi Nagar, (Near Chaman Vatika),
Gandhinagar, Basti, UP and the Assistant General Manager, Punjab National Bank, 10, Ashok Marg, Lucknow
for adjudication.

The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT OF PUNJAB NATIONAL BANK IN
COMPULSORILY RETIRING SHRI PAWAN KUMAR, CTO, VIDE PUNISHMENT ORDER
DATED 17.01.2006 IS LEGAL AND JUSTIFIED? IF NOT, TO WHAT RELIEF THE
CONCERNED WORKMAN IS ENTITLED?”

2. It is admitted case of the parties that the workman, Pawan Kumar was working as Computer Terminal
Operator (CTO) at Basti when he was issued a major penalty charge sheet dated 16.06.2004 for gross
misconduct, which was duly replied by the workman; and the management of the Bank, being unsatisfied with
the reply of the workman, appointed Sri K. R. Lamba, Branch Manager, Jogia as Enquiry Officer, who
submitted his enquiry report vide letter dated 09.09.2005 before the disciplinary authority. The Disciplinary
Authority, on the basis of findings of the Enquiry Officer, sought reply of the workman vide letter dated
19.09.2005; which was duly replied by the workman vide his reply dated 24.09.2005. Subsequently, the
workman was issued a show cause notice dated 30.12.2005; whereby the workman was proposed of the
punishment of ‘compulsory retirement with superannuation benefits’; and in response thereto the workman
appeared before the disciplinary authority to submit his defence. The Disciplinary Authority issued punishment
order dated 17.01.2006, which was confirmed by the Appellant Authority after considering reply dated
04.03.2006 vide order dated 12.04.2006.

3. It has been alleged by the charge sheet dated 16.06.2004 is false and frivolous and the inquiry officer
conducted the departmental inquiry without observing the due procedure of domestic inquiry, in violation of the
principles of natural justice, inasmuch as the Inquiry Officer during the inquiry did afford proper opportunity to
the workman for his defence. Moreover, the Disciplinary Authority and Appellate Authority issued punishment
order and appellate order without considering the reply to the show cause and his appeal respectively.
Accordingly, the workman has prayed that the Departmental proceedings which were conducted in violation to
the principles of natural justice is liable to be set aside.

4. The management of the Bank in its written statement has denied the allegations of the workman and
has defended its domestic proceedings with submission that the workman had been afforded all reasonable
opportunity given under rules the principles of natural justice were fully complied with; hence, there is no
anomaly with it; and accordingly, has prayed that domestic enquiry proceedings conducted by it may be upheld
and the action of the Bank vide order dated 17.01.2006 be declared just, fair and legal without any benefit to the
workman concerned.

5. The workman has filed rejoinder reiterating the averments already made in the statement of claim.

6. The parties filed documents in support of their respective case. Following preliminary issues were
framed in the presence of the parties vide order dated 18.09.2012:



546 THE GAZETTE OF INDIA : MARCH 13, 2021/PHALGUNA 22, 1942 [PART II—SEC. 3(ii)]

(i) Whether the enquiry is fair and proper, if not so its effects?
(ii) Whether the finding of inquiry officer is perverse, if so its effect.

After framing of preliminary issues, the parties were called upon to adducted their respective evidence
in support of preliminary issues; whereupon the workman examined himself; whereas the management
examined Sri Khushi Ram Lamba, Inquiry Officer in support of their case. The parties availed opportunity to
cross-examine witnesses of each other apart from submitting their written submissions; however, only
authorized representative of the workman submitted his oral arguments in support of preliminary issue No. 1.

7. The workman, during pendency of present industrial dispute, filed a Writ Petition No. 6360 (MS) of
2015 Pawan Kumar vs Presiding Officer, Central Govt. Industrial Tribunal & others. before Hon’ble High
Court, Lucknow Bench, Lucknow; wherein the Hon’ble High Court, Luckow Bench, Lucknow pleased to
dispose of said Writ Petition vide order dated 05.07.2019. The relevant portion of the orders is reproduced
hereunder:

“This writ petition is finally disposed of with a direction to the respondent no. 1 Presiding Olfficer,
Central Government Industrial Tribunal —cum- Labur Court, Lucknow to decide the Adjudication I.D.
Case No. 22 of 2007 (Pawan Kumar vs. Punjab National Bank & Others) at the earliest, say within a
period of six months from the date of certified copy of order is produced before it”

8. Accordingly, the parties were called upon to argue in respect of preliminary issue no. 1; and when the
authorized representative of the management did not turn up for arguments; accordingly, heard oral submissions
of the authorized representative of the workman only and after perusal of the entire evidence available on
record, the issue No. 1 was decided in favour of the management with following order:

“Thus, from the facts & circumstances of the case and discussions made hereinabove, I am of the
considered opinion that the disciplinary enquiry, against the workman, was conducted in accordance
with the principles of natural justice and the workman was afforded all reasonable opportunity to
defend himself. As such, the issue No. 01 is decided in favour of the management.”

9. After deciding issue No. 1 in favour of the management, an additional issue was framed as follows:
3) Whether the punishment imposed is proportionate to the charges or not?”

Further, keeping in view of the directions of the Hon’ble High Court vide order dated 05.07.2019 in the
Writ Petition No. 6360 (MS) of 2015 Pawan Kumar vs Presiding Officer, Central Govt. Industrial Tribunal &
others., the parties were called upon to submit their submissions on issue No. 2 & 3; however, none of the
parties filed any written submission, within the stipulated time.

10. I have scanned pleadings of the respective parties and entire evidence, documentary as well as oral,
relied upon by the parties.

Issue No. 02:

11. In the instant case the workman was charge sheeted for his alleged gross misconduct, prejudicial to the
interest of the Bank. It has been alleged in the charge sheet that the workman recommended the KCC accounts
without ascertaining the mandatory requirements, due to which the bank’s money was put to jeopardy, difficult
for recovery. The inquiry and its findings were upheld by this Tribunal vide order dated 27.01.2020, holding
that the disciplinary enquiry was conducted in accordance with the principles of natural justice and the workman
was afforded all reasonable opportunity to defend himself. Moreover, from perusal of the inquiry proceedings
available on record as well as inquiry report, submitted by the Inquiry Officer, it is evident that the findings of
the Inquiry Officer were based upon the evidence collected during inquiry, after affording all reasonable
opportunities to the workman to defend himself. Thus, it would be well inferred that the findings of the Inquiry
Officer do not suffer with the vice of perversity; and accordingly, the issue No. 02 is decided in favour of the
management.

Issue No. 03:

12. Now, after decision of the preliminary issue no. 02, in the favour of the management, the submissions
of the workman that the punishment imposed upon him is disproportionate and this Tribunal should interfere
into it within the provisions providing under Section 11 A of the Industrial Disputes Act, 1947 is taken into
account. In this regard, it is well settled that the Labour Court has ample power under section 11-A of the
Industrial Disputes Act, 1947 to substitute a lesser punishment, taking into consideration the facts and
circumstances of the case. Moreover, the principle of proportionality calls for interference of this Court into the
punishment imposed by the management i.e. of removal in view of law in Joseph Solomon vs. Presiding Officer,
Labour Court, U.P., Dehradun & another 2012 (134) FLR 424.
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13. It is admitted proposition of law that the Court cannot sit in appeal or it cannot re-appreciate the
evidence relied before Inquiry Officer; in as much as it cannot alter the order or punishment; however, the scope
of invoking the powers given under Section 11 A of the Act, by the Labour Court is confined to the condition
that the Court should interfere with the order of punishment when it is disproportionate with respect to the
misconduct committed or it is harsh. Admittedly, in the instant case the workman was given charge sheet for
committing misconduct of ‘doing acts prejudicial to the interest of the bank’ i.e. putting the bank’s money to
jeopardy, whereby making it difficult for recovery; and was penalized with punishment of compulsory
retirement with superannuation benefits i.e. Pension and/or Provident Fund and Gratuity. = Moreover, this
Tribunal vide its order dated 27.01.2020 has found that “the disciplinary enquiry was conducted in accordance
with the principles of natural justice and the workman was afforded all reasonable opportunity to defend
himself; and also it is held, in the preceding para, that the findings of the Enquiry Officer do not suffer with the
vice of perversity.

14. Hon’ble Apex Court in B.C. Chayurvedi v. Union of India, (1995) 6 SCC 749 while discussing about
the scope of judicial review, in disciplinary matters, has observed as under:

“The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute
its own conclusion on penalty and impose some other penalty. If the punishment imposed by the
disciplinary authority or the appellate authority shocks the conscience of the High Court/Tribunal, it
would appropriately mold the relief, either directing the disciplinary/appellate authority to
reconsider the penalty imposed, or to shorten the litigation, it may itself, in exceptional and rare
cases, imposed appropriate punishment with cogent reasons in support thereof.”

In DG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

“Burerrrennnnns Normally, the punishment imposed by a disciplinary authority should not be disturbed
by the High Court or a tribunal except in appropriate cases that too only after reaching a conclusion
that the punishment imposed is grossly or shockingly disproportionate, after examining all the
relevant factors including the nature of charges proved against, the past conduct, penalty imposed
earlier, the nature of duties assigned having due regard to their sensitiveness, exactness expected of
an discipline required to be maintained, and the department/establishment which the delinquent
person concerned works.”

In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a
long line of cases and the principles of judicial review of administrative action under English law summarized
the legal position in the following words:

“l11. The common thread running through in all these decisions is that the court should not
interfere with the administrators’ decision unless it was illogical or suffers from procedural
impropriety or was shocking to the conscience of the court, in the sense that it was in defiance
of logic or moral standards. In view of what has been stated in Wednesbury case the court
would not go into the correctness of the choice made by the administrator open to him and the
court should not substitute its decision to that of the administrator. The scope of judicial
review is judicial review is limited to the deficiency in decision-making process and not the
decision.

12.  To put it differently, unless the punishment imposed by the disciplinary authority or the
appellate authority shocks the conscience of the court/tribunal, there is no scope for
interference. Further, to shorten litigation it may, in exceptional and rare cases, impose
appropriate punishment by recording cogent reasons in support thereof.”

In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal
position as follows:

“8 e The scope of judicial review in the matter of imposition of penalty as a result of
disciplinary proceedings is very limited. The court can interfere with the punishment only if it finds
the same to be shockingly disproportionate to the charges found to be proved.”

In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated
that:

“The punishment imposed by the disciplinary authority or the appellate authority unless shocking to
the conscience of the court, cannot be subjected to judicial review.

15. Hon’ble Apex Court in Administrator, Union Territory of Dadra and Nagar Haveli vs. Gulbhia M. Lad
(2010) 2 SCC (L&S) 101 has observed that
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“The legal position is fairly well settled that while exercising the power of judicial review, the High
Court or a Tribunal cannot interfere with the discretion exercised by the disciplinary authority,
and/or on appeal the appellate authority with regard to the imposition of punishment unless such
discretion suffers from illegality or material procedural irregularity or that would shock the
conscience of the court/tribunal. The exercise of discretion in imposition of punishment by the
disciplinary authority or appellate authority is dependent on host of factors such as gravity of
misconduct, past conduct, the nature of duties assigned to the delinquent, responsibility of the
position that the delinquent holds, previous penalty, if any, and the discipline required to be
maintained in the department or establishment he works. Ordinarily the court or the tribunal would
not substitute its opinion on reappraisal of facts.’’

16. In the instant case the workman, committed gross negligence while performing his official duties. The
workman who was authorized to recommend for sanction of KCC accounts, recommended the number of KCC
accounts without ascertaining the mandatory requirements, in respect of the customers, provided under Rules.
This negligent and irresponsible conduct of the workman caused financial loss to the bank and was prejudicial to
the interests of the Bank.

Needless to point out that the act of putting Bank’s money to jeopardy speaks ill of the honesty and
integrity of the workman concerned. This is definitely an act prejudicial to the interest of the Bank, which leads
to loss of faith in the workman. In Air India Corporation Bombay vs. V.A. Ravellow 1972 (25) FLR 319 (SC) it
has been observed that:

“Once the employer has lost the confidence in the employee and the bona fide loss of confidence is
affirmed, the order of punishment must be considered to be immune from challenge, for the reason
that discharging the office of trust and confidence requires absolute integrity, and in a case of loss
of confidence, reinstatement cannot be directed.”

In Knhaiyalal Agarwal and others vs. Factory Manager, Gwaliar Sugar Co. Ltd. AIR 2001 SC 3645
Hon’ble Apex court laid down the test for loss of confidence to find out as to whether there was bona fide loss
of confidence in the employee, observing that:

“@) the workman is holding the position of trust and confidence; (ii) by abusing such position,
be commits act which vresults in forfeiting the same; and (iii) to continue him in
service/establishment would be embarrassing the inconvenient to the employee, or would be
detrimental to the discipline or security of the establishment. Loss of confidence cannot be
subjective, based upon the mind of the management. Objective facts which would lead to a definite
inference of apprehension in the mind of the management, regarding trust worthiness or reliability
of the employee, must be alleged and proved.”

In State Bank of India and another v. Bela Bagchi and others AIR 2005 SC 3272, repelled the
contention that even if by the misconduct of the employee the employer does not suffer any financial loss, he
can be removed from service in a case of loss of confidence.

17. Thus, the Bank being a financial institution dealing with the public money, the employees of the Bank
are required to exhibit utmost honesty and integrity in day to day transaction/functioning. The act of dishonesty
or fraud or misappropriation lowers down the reputation of Bank in public. The public loose their confidence in
Bank, which affects Bank’s business and finally the national economy.

18. Hon’ble Apex Court in (2011) 1 Supreme Court Cases (L&S) 721 has observed that:

“7. It is now well settled that the courts will not act as an appellate court and reassess the
evidence led in the domestic enquiry, nor interfere on the ground that another view is possible on the
material on record. If the inquiry has been fairly and properly held and the findings are based on
evidence, the question of adequacy of the evidence or the reliable nature of the evidence will not be
grounds for interfering with the findings in departmental enquiries. Therefore, the courts will not
interfere with findings of fact recorded in departmental inquiries, except where such findings are
based on no evidence or where they are clearly perverse. The test to find out perversity is to see
whether a tribunal acting reasonably could have arrived at such conclusion or findings, on the
material on record. The courts will however interfere with the findings in disciplinary matters, if
principles of natural justice or statutory regulations have been violated or if the order is found to be
arbitrary, capricious, mala fide or based on extraneous considerations.”

19. In the instant case the charge of gross negligence and putting the Bank’s money to jeopardy was found
to be proved and principles of natural justice were properly observed while conducting the departmental inquiry;
and also the findings of the Inquiry Officer were not found to be perverse; however, the workman, taking a
lenient view, had been awarded punishment of compulsory retirement with superannuation benefits, which
cannot be said to be disproportionate or harsh to the proved misconduct, at any stretch of imagination.
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Therefore, in of the facts and the circumstances of the case; and law cited hereinabove, there is no
justification in interfering with the punishment imposed upon the workman by the Disciplinary Authority for
proved gross misconduct. Accordingly, I am of the considered opinion that the workman is not entitled for any
relief.

20. Award as above.
Let two copies of this award be sent to the Ministry for publication.
LUCKNOW
25" November, 2020
P.K. SRIVASTAVA, Presiding Officer

% faoell, 10 AT, 2021

PIIA. 2103 faare A=A, 1947 (1947 FT 14) B GRT 17 T IR § A WRBR
I 9% oM SfSAT & yEEad, Aag FANdl AR Sh FHGRI & 919 ey § i fefie fdarg
H S WRHR Aeie AfHRT / 579 AITed, SAqR & Uare (e H. 73 /2009) ST USRI Bl 3
ST BRI ARBR DI 10.03.2021 BT TG T T |

[¥. Te1-12012 /32 / 2009-31TS 3R (1-11)]
AT S, AT ATBRI

New Delhi, the 10th March, 2021

S.0. 210.—In In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 73/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Union Bank of
India, and their workmen, received by the Central Government on 10.03.2021.

[No. L-12012/32/2009-IR(B-II)]
SEEMA BANSAL, Section Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/73/2009
Present: P. K. Srivastava, H.J.S..( Retd)
Shri K. M. Ukey,
S/o Later Mahadeo Ukey
C/o Smt. Seema Ukey,
LIC Agent near Reliance Tower,
Narmada Nagar,Gwarighat Road,
Jabalpur (M.P.) ...Workman
Versus
The Regional Manager,
Union Bank of India,
Regional Office,
Gurunanak Market, Rasal Chowk,
Napier Town (Jabalpur) ...Management
AWARD
(Passed on this 22" day of February-2021)
1. As per letter dated 12/8/2009 by the Government of India, Ministry of Labour, New Delhi, the

reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No. L-12012/32/2009-IR(B-II). The dispute under reference relates to:
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“Whether the action of the management of Regional Manager, Union Bank of India, Regional
Office, Russel Chowk, Jabalpur(MP) in dismissing the services of Shri K.M.Ukey S/o late Mahadeo
Ukey, Ex-Clerk/Cashier, Regional Office, Jabalpur w.e.f- 24/12/2001 is legal and justified? What
relief are workman is entitled to? .”

2. After registering the case on the basis of reference, notices were sent to the parties. Parties put up their
respective claim and defence, in their statements.

3. The case of the workman as stated in his statement of claim is that he was first selected on the post of
clerk/cashier with the Management Bank and joined with the bank on 4-11-1982 in its Regional Office at
Jabalpur. He has been honestly and sincerely working since then till 4-12-1998 when a disciplinary action was
initiated against him. He was suspended vide order dated 4-12-1998, issued by the Management and show case
notice was issued . His suspension was arbitrary, without any basis. He was issued a charge-sheet and a
departmental inquiry was conducted against him. It is the case of the workman that during inquiry the
documents were not supplied to him along with chargesheet. No documents are annexed with the chargesheet.
Charge itself is incorrect. On 22-2-99, the workman requested the Disciplinary Authority to supply documents
related to the charges leveled against him. On application dated 22-2-99, documents specimen left handwriting
of workman dated 25-9-98, chief dated 18-2-1998 wwere supplied by Disciplinary Authority. Workman filed
reply dated 24-3-99 denied charges against him. Vide letter dated 14-1-00, Disciplinary Authority informed
explanation submitted by workman was not convincing/satisfactory. Memorandum dated 3-3-00, workman was
directed to attend inquiry on 18-3-00. Enquiry was postponed. Vide memorandum dated 20-4-00, workman
was advised to attend inquiry on 29-5-00. That inquiry proceedings dated 29-5-00 is not fair. It is alleged to be
malafide. Documents M-1 to 13 were supplied on 29-5-00. Manager of Sehora Branch was produced as
witness. On 16-6-00. Inquiry was postponed. Enquiry was held on 28-8-00. Inquiry Officer duly appointed
had not issued memo about date of hearing. Enquiry on 28-9-00 was cancelled. On 23-9-00, memo was issued
for inquiry holding inquiry on 5-10-00. The inquiry was not settled. That statement of Management’s witness
was not settled. That statement of Management’s witness P.K.Mehta is based on photocopies. Hukumchand
admitted that he has no knowledge about the handwriting. On such grounds, workman submits that inquiry is
vitiated.

4. The Management while filing written statement has reiterated that the workman was recruited as per
order dated 14-10-82, while working as clerk cum cashier in Sehore branch, the workman committed acts of
omission. Chargesheet was issued vide order dated 5-2-99 on the workman. The workman had submitted his
reply. The Inquiry Office and the Presenting Officer were appointed, P.K.Chakravorty, General Secretary of
Union was allowed as Defence Assistant. Inquiry was conducted issuing notices to the workman. It is
reiterated that inquiry was properly conducted. The workman did not avail the opportunity of personal hearing.

5. Following preliminary issue was framed by my learned Predecessor:-
(1) Whether the departmental inquiry conducted against the workman was legal and proper?”

6. Parties were given opportunity to lead their respective evidence on this issue. The Management
admitted the documents of the workman which were marked as Exhibit W1 to W16. The workman side also
admitted the documents filed by the Management which were marked as Exhibit M1 to M18 respectively.
These documents are mainly inquiry papers and papers related to the inquiry. Both the sides examined
witnesses on their behalf on this preliminary issue. Vide his order dated 16-3-2017 my learned Predecessor
decided the preliminary issue in favour of Management holding that the inquiry was legal and proper and fair
opportunity was given to the workman during the inquiry. His this order is part of this award.

7. My learned Predecessor also framed three additional issues vide the same order which are as follows:-

(1) Whether the charges alleged against the workman are proved from evidence in the
inquiry proceedings.?

(2) Whether the punishment of dismissal imposed against the workman is legal and proper?”
(3) If so, to what relief the workman is entitled to ?”

8. After order on preliminary Issue No.l, parties were given opportunity to lead the evidence on
remaining issues. No evidence was adduced, hence the case was fixed for arguments.

9. After many adjourned hearings, when the case was taken for arguments, none was present from the
side of workman, hence, arguments of Mr. Shailendra Pandey, learned Counsel for Management were heard.
The workman was given opportunity to file written arguments but no arguments was filed.

10. I have perused the record in the light of rival arguments. My findings on the above issues are as
follows:-
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ISSUE NO. 1:-

11. The management has proved the memorandum of chargesheet, proceedings of inquiry, inquiry report,
show cause notice issued by the Disciplinary Authority on inquiry, order of Controlling Authority,
representation of the workman against the punishment and order of Appellate Authority as well other papers
relevant to inquiry which are exhibit M1 to M18. On perusal of these papers as well as the documents filed by
workman and statements of witnesses reveals that the charge against the workman was that he committed fraud
by withdrawing an amount of Rs.20,000/- as well also mis-appropriating Rs.10,000/- from Sihora(J) Branch
which amounts to misconduct in terms of para 19 of the Bipartite settlement dated 19-10-1966 , thereby
committing cross misconduct and doing acts prejudicial to the interest of the bank, involving the bank in serious
losses. The basis of charge was that the workman introduced Shri Madhav Prasad Sen for opening his saving
bank account No.”8973” with the bank on11-8-1997 with initial deposit of Rs.70,000/- in cash. It was alleged
that on 31-1-1998 the workman wrote a requisition letter for obtaining loose cheques for withdrawal of
Rs.10,000/- on the behalf of the account holder Mr. Sen and issued loose cheque No.71608 to him. Thereafter,
according to the charge, the workman misused the said requisition for obtaining regular cheque book on 16-2-
1998 by tearing off the margin portion of the requisition letter where noting’s of loose cheque were made and
thereafter withdrawing Rs.10,000/- and Rs.20,000/- by forging the signatures of account holder on two cheques
namely viz 42081 and 42082 and misappropriating the amount, thereby causing loss to the bank and the
account holder. It appears from the perusal of the inquiry papers that during the inquiry, report of hand writing
expert was called upon and stated that the sign on the cheques were in fact not made by the account holder
rather they were made by the workman in his own writing. It also came out in the inquiry that it appeared from
the evidence collected during the inquiry that the account holder also denied having ever applied for regular
cheque book and there is on record the statement of inquiry witnesses which I have gone through and the
evidence in the light of report of hand writing experts conclusively prove the aforesaid charges against the
workman, hence all arguments of the workman on this point are liable to be brushed aside as they have not been
proved. Accordingly the Issue No.1 is decided Against the workman, holding the charges of misconduct
proved on the basis of inquiry papers.

ISSUE NO.2:-

12. Now, after decision of the preliminary issue no. 01, in the favour of the management, the submissions
of the workman that the punishment imposed upon him is disproportionate and this Tribunal should interfere
into it within the provisions providing under Section 11 A of the Industrial Disputes Act, 1947 is taken into
account. In this regard, it is well settled that the Labour Court has ample power under section 11-A of the
Industrial Disputes Act, 1947 to substitute a lesser punishment, taking into consideration the facts and
circumstances of the case. Moreover, the principle of proportionality calls for interference of this Court into the
punishment imposed by the management i.e. of removal in view of law in Joseph Solomon vs. Presiding
Officer, Labour Court, U.P., Dehradun & another 2012 (134) FLR 424.

13. It is admitted proposition of law that the Court cannot sit in appeal or it cannot re-appreciate the
evidence relied before Inquiry Officer; in as much as it cannot alter the order or punishment; however, the scope
of invoking the powers given under Section 11 A of the Act, by the Labour Court is confined to the condition
that the Court should interfere with the order of punishment when it is disproportionate with respect to the
misconduct committed or it is harsh. Moreover, this Tribunal has found that “the disciplinary enquiry was
conducted in accordance with the principles of natural justice and the workman was afforded all reasonable
opportunity to defend himself; and also it is held, in the preceding para, that the findings of the Enquiry Officer
do not suffer with the vice of perversity.

14. Hon’ble Apex Court in B.C. Chayurvedi v. Union of India, (1995) 6 SCC 749 while discussing about
the scope of judicial review, in disciplinary matters, has observed as under:

“The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute
its own conclusion on penalty and impose some other penalty. If the punishment imposed by the
disciplinary authority or the appellate authority shocks the conscience of the High Court/Tribunal, it
would appropriately mold the relief, either directing the disciplinary/appellate authority to
reconsider the penalty imposed, or to shorten the litigation, it may itself, in exceptional and rare
cases, imposed appropriate punishment with cogent reasons in support thereof.”

15. In DG, RPF vys. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

Normally, the punishment imposed by a disciplinary authority should not be disturbed by the High
Court or a tribunal except in appropriate cases that too only after reaching a conclusion that the
punishment imposed is grossly or shockingly disproportionate, after examining all the relevant
factors including the nature of charges proved against, the past conduct, penalty imposed earlier, the
nature of duties assigned having due regard to their sensitiveness, exactness expected of an
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discipline required to be maintained, and the department /establishment which the delinquent person
concerned works.”

16. In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a
long line of cases and the principles of judicial review of administrative action under English law summarized
the legal position in the following words:

The common thread running through in all these decisions is that the court should not interfere with
the administrators’ decision unless it was illogical or suffers from procedural impropriety or was
shocking to the conscience of the court, in the sense that it was in defiance of logic or moral
standards. In view of what has been stated in Wednesbury case the court would not go into the
correctness of the choice made by the administrator open to him and the court should not substitute
its decision to that of the administrator. The scope of judicial review is judicial review is limited to
the deficiency in decision-making process and not the decision.

To put it differently, unless the punishment imposed by the disciplinary authority or the appellate
authority shocks the conscience of the court/tribunal, there is no scope for interference. Further, to
shorten litigation it may, in exceptional and rare cases, impose appropriate punishment by recording
cogent reasons in support thereof.”

17. In Union_of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal
position as follows:

......... The scope of judicial review in the matter of imposition of penalty as a result of disciplinary
proceedings is very limited. The court can interfere with the punishment only if it finds the same to
be shockingly disproportionate to the charges found to be proved.”

18. In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated
that:

“The punishment imposed by the disciplinary authority or the appellate authority unless shocking to
the conscience of the court, cannot be subjected to judicial review.

19. Hon’ble Apex Court in Administrator, Union Territory of Dadra and Nagar Haveli vs. Gulbhia M.
Lad (2010) 2 SCC (L&S) 101 has observed that :

“The legal position is fairly well settled that while exercising the power of judicial review, the High
Court or a Tribunal cannot interfere with the discretion exercised by the disciplinary authority,
and/or on appeal the appellate authority with regard to the imposition of punishment unless such
discretion suffers from illegality or material procedural irregularity or that would shock the
conscience of the court/tribunal. The exercise of discretion in imposition of punishment by the
disciplinary authority or appellate authority is dependent on host of factors such as gravity of
misconduct, past conduct, the nature of duties assigned to the delinquent, responsibility of the
position that the delinquent holds, previous penalty, if any, and the discipline required to be
maintained in the department or establishment he works. Ordinarily the court or the tribunal would
not substitute its opinion on reappraisal of facts.

20. Needless to point out that the act of fraud speaks ill of the honesty and integrity of the workman
concerned. This is definitely an act prejudicial to the interest of the Bank, which leads to loss of faith in the
workman. In Air India Corporation Bombay vs. V.A. Ravellow 1972 (25) FLR 319 (SC) it has been observed
that:

“Once the employer has lost the confidence in the employee and the bona fide loss of confidence is
affirmed, the order of punishment must be considered to be immune from challenge, for the reason
that discharging the office of trust and confidence requires absolute integrity, and in a case of loss of
confidence, reinstatement cannot be directed.”

20. In Knhaiyalal Agarwal and others vs. Factory Manager, Gwaliar Sugar Co. Ltd. AIR 2001 SC 3645
Hon’ble Apex court laid down the test for loss of confidence to find out as to whether there was bona fide loss
of confidence in the employee, observing that:

“@) the workman is holding the position of trust and confidence; (ii) by abusing such position,
be commits act which vresults in forfeiting the same; and (iii) to continue him in
service/establishment would be embarrassing the inconvenient to the employee, or would be
detrimental to the discipline or security of the establishment. Loss of confidence cannot be
subjective, based upon the mind of the management. Objective facts which would lead to a definite
inference of apprehension in the mind of the management, regarding trust worthiness or reliability
of the employee, must be alleged and proved.”
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21. In State Bank of India and _another v. Bela Bagchi and others AIR 2005 SC 3272, repelled the
contention that even if by the misconduct of the employee the employer does not suffer any financial loss, he
can be removed from service in a case of loss of confidence.

22. Thus, the Bank being a financial institution dealing with the public money, the employees of the Bank
are required to exhibit utmost honesty and integrity in day to day transaction/functioning. The act of dishonesty
or fraud or misappropriation lowers down the reputation of Bank in public. The public lose their confidence in
Bank, which affects Bank’s business and finally the national economy.

23. Hon’ble Apex Court in (2011) 1 Supreme Court Cases (L&S) 721 has observed that:

It is now well settled that the courts will not act as an appellate court and reassess the evidence led in
the domestic enquiry, nor interfere on the ground that another view is possible on the material on
record. If the inquiry has been fairly and properly held and the findings are based on evidence, the
question of adequacy of the evidence or the reliable nature of the evidence will not be grounds for
interfering with the findings in departmental enquiries. Therefore, the courts will not interfere with
findings of fact recorded in departmental inquiries, except where such findings are based on no
evidence or where they are clearly perverse. The test to find out perversity is to see whether a
tribunal acting reasonably could have arrived at such conclusion or findings, on the material on
record. The courts will however interfere with the findings in disciplinary matters, if principles of
natural justice or statutory regulations have been violated or if the order is found to be arbitrary,
capricious, mala fide or based on extraneous considerations.”

24, In the instant case the charge of gross misconduct was found to be proved and principles of natural
justice were properly observed while conducting the departmental inquiry; and also the findings of the Inquiry
Officer are not found to be perverse; however, the punishment imposed on workman cannot be said to be
disproportionate or harsh to the proved misconduct, at any stretch of imagination.

25. Accordingly keeping in view the nature of charges. the punishment cannot be said to be shockingly so
disproportionate to warrant any interference by the Tribunal. Thus the punishment imposed is held proportional

to the charge . Issue No.2 is decided accordingly.
ISSUE NO.3:-

26. Therefore, in the light of the facts and the circumstances of the case; and law cited hereinabove, there is
no justification in interfering with the punishment imposed upon the workman by the Disciplinary Authority for
proved gross misconduct. Accordingly, I am of the considered opinion that the workman is not entitled for any
relief. Thus Issue No.3 is answered accordingly.

27. On the basis of the above discussion, following award is passed:-

A. The action of the management of Regional Manager, Union Bank of India, Regional Office,
Russel Chowk, Jabalpur (MP) in dismissing the services of Shri K.M. Ukey S/o late Mahadeo
Ukey, Ex-Clerk/Cashier, Regional Office, Jabalpur w.e.f. 24/12/2001 is held legal and
justified.”

B. The workman is held entitled to no relief.

28. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.
DATE: 22.2.2021
P. K. SRIVASTAVA, Presiding Officer

¢ feoell, 10 A, 2021
PIIAL. 211 —3TS fdare ARFRA, 1947 (1947 BT 14) BT GRT 17 S FIROT § SR WRBR
S, e e for, . 199 Savel U &, fol. & Ududs, Hag PRIl 3R S9d dHSRI & drd e
d fAfde ofefe o § 39 SorR Efie AfbeR/sm [e™, Seagy & ude
(e 9. 56,/15) BT UBTRIT PR & Sl Dl ADR Bl 10.03.2021 DT UTKT FT T |
[¥. TA-29011 /4 /2015-31T8 3R (TH)]
BEIRRCEASEREENED
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New Delhi, the 10th March, 2021

S.0. 211.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 56/15) of the Cent.Govt.Indus.Tribunal-cum-Labour Court,
Jabalpur as shown in the Annexure, in the industrial dispute between the management of J.K. Laxmi Cement
Ltd., M/s. Gannon Dunkerley & Co. Ltd., and their workmen, received by the Central Government on
10.03.2021.

[No. L-29011/4/2015-IR(M)]
NAVIN VAIDYA, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/56/15

Present: P. K.Srivastava H.J.S..( Retd)

The President,

Cement & Khadan Shramik Union (AITIC) Jr. MIG

11/807, MPHB Industrial Estate,

Bhilai District-Durg (CG)

Durg-490026 ...Workman
Versus

The Unit Head

J.K. Laxmi Cement Ltd.,

Malpuri, Khurd, Ahiwara,

District-Durg(CG)

The Project Manager
M/s. Gannon Dunkerley & Co. Ltd.
C/o M/s J.K. Laxmi Cement,
Malpuri, Khurd,
Ahiwara, District
Durg (CG) ... Management
AWARD
(Passed on this 19" day of February-2021)

1. As per letter dated 3/6/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section-10 of I.D.Act, 1947 as per Notification
No. L-29011/4/2015-IR(M). The dispute under reference relates to:

“Whether the action of the management of M/s J.K.Laxmi Cement Limited and M/s. Gannon
Dunkerley and Co. Ltd. In removing 5 and 141 workers by means of verbal communication from the
employment is justified? If not, what relief the workers are entitled to including the wages of illegal
removal period?” .”

2. After registering the case on the basis of reference, notices were sent to the parties.

3. The workman side never appeared inspite of sufficient service of notice. They did not file any
statement of claim but the Management side appeared and first filed preliminary objection, thereafter statement
of defence. The Management also filed copy of agreement entered into between the Management of M/s JK
Lakshmi Cement Ltd.Durg and the contractor M/s Gannon Dunkerley & Company Ltd. New Delhi. The case
was ordered to be proceeded ex-parte against the workman vide order dated 4-7-2019.

4. The Management filed affidavit of its witness which is un-cross-examined.

5. At the stage of arguments also none appeared from the side of the workman, hence ex-parte arguments
were heard as advanced by Management counsel Shri Devendra Gangrade.

6. The case of Management as stated in their preliminary objection and statement of defence is mainly
that in order to execute some civil work an agreement was executed between the Management of M/s. JK
Lakshmi Cement Ltd.Durg and M/s Gannon Dunkerley & Company Ltd. New Delhi. The applicant workers
were engaged by the contractor as contract labours and after accomplishment of the contract work, the company
closed its operations. It is further pleaded that there has never been relation of an employer and employee
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relation between the management of M/s JK Lakshmi Cement Ltd.Durg and the applicant workers, hence there
is no industrial dispute between them. Accordingly it has been prayed that the reference be answered against the
applicant/workman. In the affidavit of Management witness filed, which is un-cross-examined, the aforesaid
pleadings have been reiterated.

7. The reference is the point for determination, in the case in hand.

8. The burden to prove its case squarely lies on the applicant/workman. They did not file any statement
of claim nor did they file any evidence documentary or oral hence, they have miserably failed to establish their
claim on the other hand the evidence in the form of un-cross-examined affidavit of Management witness and
copy of agreement, filed and proved, clearly shows that the applicant workman were employees of the
contractor and not the Management of M/s JK Lakshmi Cement Ltd.Durg.

9. The Management has further relied on case law General Manager(OSD).Bengal Nagpur Cotton
Mill,Rajnandgaon Vs. Bharat Lal and Another (2011) 1 SCC 635. It has been held in the referred case that
the onus of proof to prove the fact of employer-employee relationship lies on the person who claims it. Hon’ble

the Apex Court has held two well recognized tests namely (i) Principal employer pays salary instead of
contractor and (ii)Principal employer controls and supervises the work of employees, are the tests to decide
whether the contract labour is the employee of the principal employer or not.

10. In the light of the above discussion, holding that the workman side has failed to prove that they were in
fact the employees of the Managment of M/s. JK Lakshmi Cement Ltd.Durg ,hence they are entitled to no
relief.

11. Accordingly, following award is passed:-

A. The action of the management of M/s J.K. Laxmi Cement Limited and M/s. Gannon Dunkerley
and Co. Ltd. In removing 5 and 141 workers by means of verbal communication from the
employment is held justified and legal.

B. The workman is held entitled to no relief.

12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 19.2.2021
P.K.SRIVASTAVA, Presiding Officer

% faoell, 10 AT, 2021

PIIAL. 2123 faare A=A, 1947 (1947 FT 14) B GRT 17 S FIIROT § U WRBR
SISl W SUNYG HRUNYM & Yagdd & Hag FANidl 3R I96 $HGRI & qrg fged § [fde
3irenfire faare § s WReR NS JfTET/ 5 IR, FaaqR & dare (He4 9. 102 /2015) &I
YT BRI & Sl D=ld ARBR Bl 10.03.2021 DI UTCT AT T |

[€. Ta-17011 /5 / 2015-3T8 3R (TH)]
RERECASERRENED

New Delhi, the 10th March, 2021

S.0. 212.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 102/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the management of Employees’
State Insurance Corporation, and their workmen, received by the Central Government on 10/03/2021.

[No. L-17011/5/2015-IR(M)]
NAVIN VAIDYA, Dy. Director
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/ 102/2015

Present: P.K. Srivastava, H.J.S..( Retd)

The General Secretary,

Akhil Bhartiya Karamchari Mahasang,

28-B, Narayan Park, B/h, Chankheda Railway

Station Sabarmati,

Ahmedabad (Gujarat)-382470 ...Workman

Versus

The Deputy Director,

Employees State Insurance Corporation,

Regional Office, Panchdeep Bhawan,

Nanda Nagar, Indore-452011 ...Management
AWARD

(Passed on this 23" day of February 2021)

1. As per letter dated 1/1/2015 by the Government of India, Ministry of Labour, New Delhi, the reference
is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-17011/5/2015-IR(M) The dispute under reference relates to:

“Whether the demand of the union related to 6 terminated employees(As per Annexure A) for
re-appointment, regularization, promotion and all other consequential benefits like leave, bonu&
retiremental benefits to those workman who have attained their age of superannuation during the
period from 1-4-1985 to till date in the light of order passed in OA No. 247/91, 248, 208 to 91 which
has been finally decided by CAT, Indore Bench approved by Hon’ble Supreme Court and
implemented by the management of Employees”State Insurance Corporation”? if yes, what the
workmen are entitled to? .

2. After registering the case on the basis of reference, notices were sent to the parties. Parties have filed their
respective statements of claim/defence.

3. According to the statement of claim filed by the General Secretary of the Union with respect to the six
applicants namely Smt. Asha Mule, Usha Hemani, Smt. Pramila Dhawan, Sehkh Abdul Subhan, Shiraz Nawaz
Khan and Vinay Kumar Padke had been working with the Management since last many years as clerk. The
Management abruptly terminated their services on 1-4-1985 vide Order No.128 of 1-4-1985 along with other
workman which were 28 in number. Out of the 28 workman terminated vide the said order, three namely Juggal
Kishore Dwivedi, Suvirna Ponikar and Pramila Dhawan filed a case before Hon. Central Administrative
Tribunal O.A.No0.487/91-428/91 and 208/91 and were taken back in service under order of Hon.Central
Administrative Tribunal, confirmed by Hon’ble Apex Court. The applicants in the present case, six in number
noted above filed a case before the Industrial Tribunal but it was dismissed holding that the Management
Company is not covered under Industry as defined in Industrial Disputes Act,1947, hereinafter referred to as by
the word”Act”. It was further alleged that all the six applicant workman had worked for 240 days in the year
preceding the date of their termination and were entitled to be protected under Section 25(G), 25(F) and 25(N)
of the Act. Since the workman namely Juggal Kishore Dwivedi, Suvirna Ponikar and Pramila Dhawan were
taken back by Management in service under the order of Central Administrative Tribunal they also deserve to be
taken back in the service in the light of Section 25(H). They made a representation to this effect before the
Management which was not heard. Thereafter they raised a dispute and hence the reference. They Further
submitted that they are entitled to reinstatement and to be granted with benefits of regularization, promotion,
leave, bonus etc. at par with three employees named above taken in service under the order of Hon’ble Central
Administrative Tribunal.

4. The case of Management is mainly that the claim of the present applicant’s were decided by this Tribunal
vide order dated 1-8-1995 in a case N0.221/1987 on a reference made by the appropriate Government in this
respect. The reference was same as in the present case.

5. Hence, According to the Management, their claim is barred by Res-judicata and the reference needs to be
answered against the applicant/workman.

6. Both the sides have filed their respective documents. The workman have filed copy of termination order,
copy of order of Hon.Central Administrative Tribunal, the total exhibits are W1 to W4. The Management has
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filed certified copy of Award of case N0.221/1987 and Writ Petition N0.688/1996, order of Hon’ble High Court
of M.P., exhibits M1 to M4. Both the sides have examined their witnesses to be referred to as and when
required. Heard arguments of Shri Praveen Yadav, Advocate for workman Union. Learned Counsel
Mr. R.C.Shrivastav appeared on behalf of Management, his arguments were also heard. I have gone through the
record as well.

7. On perusal of the record in the light of rival arguments, reveals the following issue for determination:-
1) Whether the name of the present applicants is barred by Res-Judicata.”

8. There is on record certified copy of Award of the Tribunal passed in case No.221/1987. The reference made
by the appropriate Government in the referred case was as follows:-

“Whether the action of Management of Employees State Insurance Corporation, M.P. Region,
Indore in terminating 28 workman(as shown in the annexure) from service vide their office order
128 of 1985 issued under Sr.No.18-A-22/12/2/85-Esthapna, dated 1.4.198S is legal and justified? If
not, to what relief are the concerned workman entitled?”.

9. The claim of the applicants in the present case finds place in Annexure at serial no.5,6,12,20,27 and 28.
Hence it is established that the earlier reference was with respect to the present applicant/workman also. It
comes out from the certified copy of the Award that it was answered as follows:-

“The action of Management of Employees State Insurance Corporation for terminating the
services of alleged workman is legal and justified and workman are not entitled to any relief.”

10. I have gone through the Award. It has been observed in this award that firstly the 28 workman were
appointed as LDC on temporary and adhoc basis for a limited period of three months and their services were to
be terminated after expiry of the terms of their contract. They were appointed as stop gap arrangement and not
against regular vacancy. Secondly no examination or procedure was followed for their appointment. Thirdly
the workman did not complete 240 days in a calendar year and fourthly, there was no evidence to show that the
management was guilty of artificial brakes in service. In the light of these observations, their appointment was
held as contract appointment, hence did not qualify the provisions of Section 2(oo) of the Act and not a
retrenchment in the light of these provisions. It is nowhere held that the Management Company is not an
industry as has been claimed by the workman.

11. Hence, the aforesaid facts clearly establish that the point in issue in the present case where same as in
the earlier reference as mentioned above, heard and decided by the Competent Tribunal, hence the claim of the
present applicant is held clearly barred by principle of Res-Judicata.

12. As regards, the next second leg of arguments from the side of workman that they are entitled to
protection of Section 25(H) of the Act because their junior’s were taken back in service under the order of Hon.
Central Administrative Tribunal, hence they also deserve parity cannot be accepted because the three workman
mentioned in the petition were taken in service for a judicial intervention under the orders of Competent Court
i.e. Central Administrative Tribunal. In the light of the above findings the reference deserves to be answered
against the workman.

16. On the basis of the above discussion, following award is passed:-

A. The demand of the union related to 6 terminated employees(As per Annexure A) for
re-appointment, regularization, promotion and all other consequential benefits like leave,
bonu& retiremental benefits to those workman who have attained their age of
superannuation during the period from 1-4-1985 to till date in the light of order passed in
OA No. 247/91, 248, 208 to 91 which has been finally decided by CAT, Indore Bench
approved by Hon’ble Supreme Court and implemented by the management of Employees”
State Insurance Corporation is not justified in law and fact.”

B. The workman are held entitled to no relief.
C. No order as to costs.

17. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 23.2.2021
P.K. SRIVASTAVA, Presiding Officer
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