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PART II—Section 3—Sub-section (ii)

WRA &K & HATAET (TAT HATAT Al GIEH) TR AT 6 T gifataen sraer sk sfagaeg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ESEEIER]
(Frftr ard frwm)
7% faeett, 26 w9, 2021

HLAT. 213 —ToETFT §F (TG T T ITe) FhH, 1970 F 937 8 & IT-UT (1) F A7 ufeq
TFRTE FIAT (STFHHT FT A AT FqC0r) AfAtazd, 1970 F¥ gy 9 &t IT-em=T (3) F T (F) FRT T
STTRFAT T TART T g, Frald AHTE, TARERT, FALT 9o 6 HAATAH Haerdh, 7 77w a9 79 (S0 At
3.7.1965) FT faAi® 1.3.2021 & AT IHF THT FIAATT TZU FA il qEME & T a9 ¥ srafer  forg srorar
ST STaeNt a, ST off T8l g1, Fvget e o Sfear § way e vd g g afesr F 98 1 Ay
FLAT Bl

[T, &. 4/2/2020-=1.1]
UH. AT, Hg?, Ha®

1414 G1/2021 (559)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 26th February, 2021

S.0. 213.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri Matam Venkata Rao (date of birth: 3.7.1965), Executive Director, Canara
Bank as Managing Director and Chief Executive Officer in Central Bank of India for a period of three years
with effect from the date of assumption of office on or after 1.3.2021, or until further orders, whichever is
earlier.

[F. No. 4/2/2020-BO.I]
S. R. MEHAR, Director

T faeet, 10 |7+, 2021

FM. 214, —TETFHA S (Y 37T THTT ITaer) Thie, 1970 % 27 8 & IT-U27 (1) F AT
TS STl FAAT (STRAT T 3T ¥ Fq2or) srter=ay, 1970 Ft &mer 9 #FT IT-41eT (3) F T2 (F)
FT Y&cd ARRAT &1 AN Fd gU, Feald d3hTY, TAcgRT, USE 99 9% & qed Agraa®
ofT Taeq FATT ATET (SI+H AT 8.2.1967) FT FTANT TG0 F¥ =l qTEE & o1 a9 T srafer & forw
STAAT Il AL T, ST AT TZA gl, TSITE A9HA S § HIAITAT HI9F % I8 I FIh Fedl gl

[T, . 4/3/2020-Fr3-1]

o AR e, eEw at=a

New Delhi, the 10th March, 2021

S.0. 214.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri Swarup Kumar Saha (date of birth: 8.2.1967), Chief General Manager,
Punjab National Bank as Executive Director in Punjab National Bank for a period of three years with effect
from the date of assumption of office, or until further orders, whichever is earlier.

[F. No. 4/3/2020-BO-I]
SANJAY KUMAR MISHRA, Under Secy.

% feeett, 10 |7, 2021

FT. 215, —TCETFHAT S (Y 37T THT ITaer) Thiw, 1970 F 27 8 & IT-U27 (1) F A1
S ST FAAT (STRAT T AT ¥ Fqor) rteart=ay, 1970 Fr & 9 F¥ IT-41e7 (3) F T (F)
FT Ya&cd ARRAT &1 AN FIA gU, Feald d3hTe, TAEgRT, USE 99 9% & qed Agad®
#ff TaaT 9 (I [t 31.1.1971) ¥ FTAATT AT F FiT qTEG F A1 99 Y 718 & forw sreqar

TS SATRETT o, ST T U8t &f, =T qeAT THTEATHT % T U2 S A G2 1aT H HAITAh a9 %
9% I¥ (A< wedt g

[%FT. %, 4/3/2020-¥3-1]

a5 FAT 94, a7 9=
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New Delhi, the 10th March, 2021

S.0. 215.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri Debadatta Chand (date of birth: 31.1.1971), Chief General Manager, Punjab
National Bank as Executive Director in Bank of Baroda for a period of three years with effect from the date of
assumption of office, or until further orders, whichever is earlier vice Shri Murali Ramaswami.

[F. No. 4/3/2020-BO-T]
SANJAY KUMAR MISHRA, Under Secy.

¢ faeett, 10 AT+, 2021

FM. 216.—ITSEITHA S (Y 3T THI9T ITae) Thid, 1970 % 927 8 & IU-U77 (1) F AT
ST ST HAAT (STFHAT T ST AT qon) Aferf==m, 1970 it 9T 9 Ff IT-41T (3) F &2 (F)
T acd ARFAT AT AN F3d g0, Feald ATy, UAEgl, 9% AF J=iar & qe7 agayd
T . AT TS (F+F fafr 28.12.1965) Tl FAATT TG FZA hl AE F AT 99 %l AT 6

TorT sToraT aTer sRent a, ST HT I8 3T, AT S H FHIAITAT Ha9r & 9% 9% Fg<h 2t gl
[FT. &. 4/3/2020-3F-1]
ST FAT 9, a7 9=

New Delhi, the 10th March, 2021

S.0. 216.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9

of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)

of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central

Government hereby appoints Shri K. Satyanarayana Raju (date of birth: 28.12.1965), Chief General Manager,

Bank of Baroda as Executive Director in Canara Bank for a period of three years with effect from the date of
assumption of office, or until further orders, whichever is earlier.

[F. No. 4/3/2020-BO-I]

SANJAY KUMAR MISHRA, Under Secy.
¢ feett, 10 AT+, 2021

FIIT. 217 —TEAFT oo (Tae 3T ThivT ITarer) TR, 1970 977 8 o IT-927 (1) F a1
Tt SRR FAAT (STHHT T 31907 ¥ siqwor) srfarfaer, 1970 F¥ ey 9 FF IT-81m=T (3) F & (F)
FIRT T&cd ATRAT &1 TN F3d gU, Feald G3T, UGG, AT 9% T S(SAT & &7 HgIIadh
off frrer <51 (STem FIT 11.11.1976) %7 FEUR T2 F7T £ qriE & € a9 f sty F o
STAAT STl AR T, ST AT T2l BT, IAIT I T AT | FIEATAT [Hae & 98 I [Hg<h Fadr
gl

[FT. &. 4/3/2020-F-1]
o AR e, sEw atea
New Delhi, the 10th March, 2021

S.0. 217.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri Nitesh Ranjan (date of birth: 11.11.1976), Chief General Manager, Union
Bank of India as Executive Director in Union Bank of India for a period of three years with effect from the date
of assumption of office, or until further orders, whichever is earlier vice Shri Birupaksha Mishra.

[F. No. 4/3/2020-BO-I]
SANJAY KUMAR MISHRA, Under Secy.
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% feeett, 10 |7, 2021

F. 218, —ITSETFHA S (Y 37T THTT ITaeN) Thiw, 1970 % 927 8 & IT-U27 (1) F AT
ST ST FAAT (STRAT T 3T 3T FqL0T) rter=ay, 1970 Fr &mT 9 FT IT-41eT (3) F T2 (F)
FTT Y& IREAT T TART F2d g0, Heal T GaTe, TAIGRT, (AT 9 3% AT il T agriad®
AT wifaeRT wrferar (sew Y 26.2.1973) F1 FF9 o FA T aE F AT a9 i sy F
TT ST9ET STer STQeTT T, ST HT U8l al, S o SedT | HAITAs Hae & 98 ¢ (HI<h HLdl gl

[T, . 4/3/2020-Fr3-1]

o AR e, sEw atea

New Delhi, the 10th March, 2021

S.0. 218.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Ms. Monika Kalia (date of birth: 26.2.1973), Chief General Manager, Union Bank
of India as Executive Director in Bank of India for a period of three years with effect from the date of
assumption of office, or until further orders, whichever is earlier.

[F. No. 4/3/2020-BO-I]
SANJAY KUMAR MISHRA, Under Secy.

% feeett, 10 |7, 2021

F3T. 219, —ITSETFHA S (Y 37T THIT ITaer) Thiw, 1970 F 27 8 & IT-U27 (1) F AT
S ST FAAT (STRAT T AT ¥ Fqor) rteart=ay, 1970 Ft &mr 9 F¥ IT-41eT (3) F T (F)
BT Y& AT T TR Fd g0, Fwald G3hY, TAaaRl, 9% % 3297 % Agraed ot ey
FTEAT (S A 24.2.1964) FT FEF LU FF 6T TG F S a9 7 Tt & for sreram smrer
AT T, ST T T2 g1, 9o 3 SSAT § HIAITAS (Haer % 98 9¥ Hh Fdl gl

[T, . 4/3/2020-Fr3-1]

5T FHT 9, a7 ai=a

New Delhi, the 10th March, 2021

S.0. 219.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri Swarup Dasgupta (date of birth: 24.2.1964), General Manager, Bank of India
as Executive Director in Bank of India for a period of three years with effect from the date of assumption of
office, or until further orders, whichever is earlier.

[F. No. 4/3/2020-BO-I]
SANJAY KUMAR MISHRA, Under Secy.
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T2 fawet, 10 979, 2021

T, 220.—TSEIAFT oo (T 3T ThvT I9arer) Thi, 1970 977 8 o IT-977 (1) F a7
IfST SoRahTT AT (STHTT HT ST AT L) AfA=w7, 1970 F¥ 41T 9 FT IT-&TT (3) F &S (F)
T 9acd OfeRdl FT TANT FAA gU, FeRld SIER, UAEERI, a9 9% 4 Hauadd
ft vy, Fwrfdwa (I AT 17.3.1965) F1 FTHAITT T F2A T AE T 19 a9 fit srafar F forg
AAAT T AR T, ST T T2l BT, I ATF AT § FAUTAF (A9 % 98 9¥ 7 FdT g

[T, &. 4/3/2020-13-1]

T T e, s wt=a

New Delhi, the 10th March, 2021

S.0. 220.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri M. Karthikeyan (date of birth: 17.3.1965), General Manager, Indian Bank as
Executive Director in Bank of India for a period of three years with effect from the date of assumption of office,
or until further orders, whichever is earlier.

[F. No. 4/3/2020-BO-T]
SANJAY KUMAR MISHRA, Under Secy.

T2 fawet, 10 9T+, 2021

FIIT. 221 —ITSEIAFT oo (Tae 3T TehivT ITarer) TR, 1970 977 8 o IT-927 (1) F a7
fSa SeReRTEr FAT (STFHHT BT 37T 3 siaeon) srfarfa=m, 1970 F gmer 9 Fit IT-4m7 (3) F & (F)
FIRT S&cd ATRAT &1 TN FId gU, Feal T GT, UGG, AT 9% 3T SSAT & T HgIIadh
T ToTH oTelT =T (SF AT 19.4.1963) FT FTANTT AT FIA T AL & I ATSATTAT T 311

TTH e T A (727d 30.4.2023) T AT ST AT T, ST AT T2t g, TN 9 | FHrdarersh
e & 92 7% =g el 2l

[T, . 4/3/2020-Fr3-1]

o AR e, eEw at=a

New Delhi, the 10th March, 2021

S.0. 221.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri Ishraq Ali Khan (date of birth: 19.4.1963), Chief General Manager, Union
Bank of India as Executive Director in UCO Bank with effect from the date of assumption of office and up to
the date of his attaining the age of superannuation (i.e., 30.4.2023), or until further orders, whichever is earlier.

[F. No. 4/3/2020-BO-I]
SANJAY KUMAR MISHRA, Under Secy.
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% feeett, 10 |7, 2021

FA. 222, —ITSEAFHA S (T 3T THIT ITaer) Thiw, 1970 % 927 8 & IT-U7 (1) F AT
ST ST FAAT (STRAT T 3T 3T FqL0T) rter=ay, 1970 Fr &mT 9 FT IT-41eT (3) F T2 (F)
FT & IRAT T TART Fd gU, Feald T3, UAEaT, a6 3 S(edT & Harvaed =1 &a®
ATel (S0 T 15.9.1965) &I FIAATT TZT FH I ARG | AT a9 I Sare & o7 TIaT SR
ST T, ST AT TEA g, Headl doh 3 SISAT § HIATTAS (Haerd & 98 9% =Iwh Heal gl

[FT. &. 4/3/2020-3F-1]
o AR e, sEw atea

New Delhi, the 10th March, 2021

S.0. 222.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri Vivek Wabhi (date of birth: 15.9.1965), General Manager, Bank of India as
Executive Director in Central Bank of India for a period of three years with effect from the date of assumption
of office, or until further orders, whichever is earlier.

[F. No. 4/3/2020-BO-I]
SANJAY KUMAR MISHRA, Under Secy.

% feeett, 10 |7, 2021

F. 223, —ITSETFHA S (Y 37T THIT ITaer) Thie, 1970 F 27 8 & IT-U27 (1) F A1
Tt ST FAAT (STRAT T AT ¥ Fqor) rteart=ay, 1970 Fr &m=r 9 F¥ IT-41e7 (3) F T (F)
T Y& fRdl FT AN A gU, FeRld A, UAEERI, FA 9% i qed "Agvadd
AT wH. et (e 3T 22.5.1964) FT FTEAR IO FA A T F q1 a9 £ =ty F o
AT ST AT T, ST AT Tg 2l SM0STT AATHIS a9 H FIAITAH Hae & 98 9 g Feadl
gl

[FT. &. 4/3/2020-F=1-1]
a5 FAT 9, saw af=a

New Delhi, the 10th March, 2021

S.0. 223.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Ms S. Srimathy (date of birth: 22.5.1964), Chief General Manager, Canara Bank
as Executive Director in Indian Overseas Bank for a period of three years with effect from the date of
assumption of office, or until further orders, whichever is earlier.

[F. No. 4/3/2020-BO-I]
SANJAY KUMAR MISHRA, Under Secy.
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T2 fawet, 10 979, 2021

T, 224 —ITSEIAFT oo (Tae 3T TehvT ITarer) Thi, 1970 977 8 o IT-927 (1) F a7

IfST SoRahTET AT (STHTT T ST AT L) AfA==w7, 1970 F¥ &am=T 9 FT IT-TT (3) F &S (F)

T Yacd ofRAl & YAN Fd gU, Fald S99, Udagdl, a6 h 347 & AEMag®

1 ft. FAsaga U (379 [ 27.10.1963) T FTIWTT 0T FIA T A F IThT qrAafoar

AT ITH A 1 qrrE (727d 31.10.2023) TF AT 3R A<eq ah, A1 off uget, o7 anraw aa
TS, o ©ITH 9 9% A HSTE H HTAITa M9 & 98 9 <6 FLdT 2

[T, . 4/3/2020-F150-1]

5 FHT W, a7 9=

New Delhi, the 10th March, 2021

S.0. 224.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri B. Vijayakumar A. (date of birth: 27.10.1963), General Manager, Bank of
India as Executive Director, Bank of Maharashtra with effect from the date of assumption of office and up to
the date of his attaining the age of superannuation (i.e., 31.10.2023), or until further orders, whichever is earlier,
vice Shri Nageswara Rao Y.

[F. No. 4/3/2020-BO-I]
SANJAY KUMAR MISHRA, Under Secy.

< faeett, 10 /T4, 2021

FAT. 225, —TEAFHA S (T 37T THT ITaer) Thiw, 1970 F 27 8 & JU-U27 (1) F A1
qfoa STt U1 (STFHHT T ot < siaeor) wfafazm, 1970 Y amer 9 Fit IT-em=T (3) F G (F)
FT Y&cd ARRAT &1 AN FIA gU, Feald d3hTe, TAcgRT, USE 99 9% & qed Agad®
AT Trsfta T (S77 At 14.6.1963) T FTAATT T2 F it ARG F IT6! sTrgafaar iy g v

FA T AT (FATq 30.6.2023) T STTAT 3T AT T, ST AT Tgol Bl, Heaol soh ATF 2197 §
FETAS e % 92 9% g Ft 2

[T, €. 4/3/2020-3T=1-1]

a5 FAT [0, saw 9=

New Delhi, the 10th March, 2021

S.0. 225.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri Rajeev Puri (date of birth: 14.6.1963), Chief General Manager, Punjab
National Bank as Executive Director, Central Bank of India with effect from the date of assumption of office
and up to the date of his attaining the age of superannuation (i.e., 30.6.2023), or until further orders, whichever
is earlier.

[F. No. 4/3/2020-BO-I]
SANJAY KUMAR MISHRA, Under Secy.
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% feeett, 10 |7, 2021

F3T. 226.—ITEAFHA S (T 37T THTT ITaer) Thid, 1970 % 927 8 & IT-U27 (1) F AT
ST ST FAAT (STRAT T 3T 3T FqL0T) rter=ay, 1970 Fr &mT 9 FT IT-41eT (3) F T2 (F)
FTT Y& TRl &1 TART A g0, Feald 93T, TAEgT, a9 9 & Agads® o Taae oI
FEET (79 Tt 30.6.1964) T FTIAFTT AU FLA T qATEE & S a9 6T TS F o srorar smver
AN aF, ST o T2t 21, ST 9% § FruTas Aeers % g uw A w2

[T, . 4/3/2020-Fr3-1]

o AR e, sEw atea

New Delhi, the 10th March, 2021

S.0. 226.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, Central
Government hereby appoints Shri Imran Amin Siddiqui (date of birth: 30.6.1964), General Manager, Indian
Bank as Executive Director, Indian Bank for a period of three years with effect from the date of assumption of
office, or until further orders, whichever is earlier.

[F. No. 4/3/2020-BO-I]
SANJAY KUMAR MISHRA, Under Secy.

% feeett, 10 |7, 2021

T, 227 —TE AT deh (Tae ST TehvT I9arer) Thi, 1980 977 8 o IT-977 (1) F a1
S ST FAAT (STRAT T AT ¥ Fq2or) srrart=ay, 1980 =t &mr 9 #FT IT-41eT (3) F T (F)
ZTT & TRl &1 TN % gU, heald T3, TAGERT, 9% 3 ST & agradd A =
AFENIT FHleo el (77 AT 8.6.1963) FT FTAATT TZU Fdd il ATE & IAhT ATATHAT T A

TTH ¥ il g (FA7q 30.6.2023) T TTAT 3T QLN deh, ST ¥ Tger gf, doirar ue f&er d #
FIAATAT a2 & 92 9% 7 FLdl 8l

[T, &. 4/3/2020-¥0-1]

5 FAT A, saw af=a
New Delhi, the 10th March, 2021

S.0. 227.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9
of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980, read with sub-paragraph (1)
of paragraph 8 of the Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1980, Central
Government hereby appoints Shri Raghavendra Venkatasheshan Kollegal (date of birth: 8.6.1963), General
Manager, Bank of India as Executive Director, Punjab and Sind Bank with effect from the date of assumption of
office and up to the date of his attaining the age of superannuation (i.e., 30.6.2023), or until further orders,
whichever is earlier.

[F. No. 4/3/2020-BO-T]
SANJAY KUMAR MISHRA, Under Secy.
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FIAT AT
< faeeht, 18 /T, 2021

FT.3M. 228 —Fva 1T ALHTL, FIIAT €T & (3 e faswm) srfarfa=rm, 1957 (1957 =t
20) (& za# o 7o S Afafaaw Fgr 747 8) ¥ gy 7 i S7arT (1) F sefiw 9y, a
HLHT & HIAAT HATAT il ATEAAT H&AT AT, 621, T 13 3TET 2020, ST AT F 19,
AR 11, @ve 3, 37 @ve (i), ai@ 15 3TEd, 2020 H THAG 39 AT F AU ALAT |
fafafise 395.958 TFAT (RTHT) AT 978.412 g (FRTHI) {TT T I T UEt A H ATIH IX F
Tt SATErHTE AT TSI T o ST ST T G=AT &7 TS o ;

ST FqETH YIS 7 36 ATTHAH T 1T 8 o ATHLI H sl TLHTL I TIAT RATE < &

SIY Fe T FEATE T qATH N1E 92 9= 3 & TATT Y TeT 29 a3 § a9 Fiied
F TATT qg THTTT 21 AT ¢ T 2809 g7 T e=T & aforq 395.958 gFIT (FRTHT) AT 978.412

TS (FRTAT) AT ATAT S 3w Uy qff & a7 39 o2 % 7+ srferawm sfSia foro s =i,

qd:, A, Feald LRI, I ATATHAT T 41T 9 T ITLTT (1) T TG STRAT AT TN

T ET T ATIUIT FT g T AT | afuia 395.958 gFIT (M) AT 978.412 THE (FRTH)
AT AT (7 3T UHT o § 97 39 9% & q0 AT sitoid 140 S 2 |

T AfEEAT F Ff AT AT A9 F Y@iw gedis  UAduasarn-ai/qE s
TSTEa/2021/03, AETE 08 &<, 2021 3T TAEUA/SATH-a1/H ¥ Teea/2021/04, arira 08
A, 2021 #7 Feaw Fewey, ST FRRE, 98 I8 & Fwad § 7 ®wgar 5EEe 1,
FEEA FSH Ele, HAawar -700001 & FEATAT § T ATaH HlAhieed [oiHee, g 3T Toea
AT, FRRTETAT, e T3or — 486889 & Aty | AT ST |haT ¢ |

AIIAT

T E LI e B R EdCTIED
st ‘AT FaeaTe A .. (8.00 frfera e wiaad) gq & forw
ST — fETT (7T W)

IT sATh-1, ATT- 1 301.68 %‘DI%?T(
3T =AF- 1, - 11 9.67 ¥R
ST seAT-11 84.608 TFAT
T HAAHA 395.958 FFAT (AT
AT 978.412 TFHE (FTT)

Y &ATh-1, HHT- 1
[ T AT UAE A/ H-a 1/ e Terea/ 2021/03, a8 SHasr, 2021]
(F) TSTET AT ALEHET I
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. 8. | UM FTATH TEAT Aiohe T ST EARA feoqfort
T (FFIATH)
1. |w=ht 00001 IEURE SRR 18.35 a7
T
FeT 18.35 TFAT (FT)
T 45.343 THE (A7)
(@) 7 g :
*. 9. el FHTE F TIE & 4T e EAHA feoqfort
(FFATH )
1. | ffuw -278(5m) e 3fiT M IEURE 47.90 a7
2. | fruw - 279(wT) e i et IEURE 135.84 | 9T
3 ACTEH- 281(ATT) e 3T AT IR 99.59 T
FT 283.33 ZHFIT (ATTHT)
JT 700.108 THE (eTTHM)

FT AT (F+3)=18.35+283.33=301.68 THAT (FT+T)
AT 45.343+700.108=745.451 TFHE (AT

3Iq sAth- [, IT- 1

T IS4 § ATSId 37T ST 9T TATE 6T

1612 (V1) ¥ 1616 (WWT) TF, 1617 & 1631 T, 1632 (M), 1633 (W), 1634 (9T), fiuw 278
(ATT), FTH-279 (ATT) TH ARTE 281 (AT) |

HHT T - STATH- I, AT 1

$-9

g-17 :

T

g-g. !

@ favg ‘F T A BT g Y I a9 T9RT % S q9T MIET a9 TR F a9 we
FHIE ATH-281 & Zra< oIt g JoT faeg ‘@’ 92 At 2

@ farg =@ " e grat § e TR a9 YW dad T MEET a9 9 ET & aq
FE FHE ALTEH-281 TAT TUH-279 & HL [T @ q9T ITH 9= # faeg T 0¥ wfie
AT 1612 9% fHerdT 2

Er faeg T H AE T g O3T UTH TS % tele @edid 1612, 1613,1614, 1615,
1616,1632, 1633 =¥ 1634 & T g= TEIRIet ad THNT % d&d q9T LAl a7 TRET &
T el AT FUH-278 H faeg o 92 [Werdt 2 |

YT faeg T H AET gl ¢ ST R a9 AT % 9@ qT e a9 TIE & a7 HeT

FHT TTUH-278 T TRl seAF-d1 sl Td SASTd (7 =l HHT 92 F T oIl g3 (avg ‘T
T et 8 |

. YT, A T " AE Al g i TERIeT a9 AR & 9@ a7 TLET ad Ter & aq &6l

FHIE TTUE- 278, TTUH-279 U ARUE-281 TF TAT soAlah-a1 il TF ATSTd I =l HHT
T H T oIl gs A faeg ‘& 9% el g |
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Hur 9l -39 sAt®- 1, IRT- 10

I9 sATH-1, A= 11

[ Yt sear uAHue /st A/ s e/ 2021/03, AT 8 SE, 2021]

ER
F. 9. FeT FHHH T ITE T AT IEKI AT feoafort
(BFITH)
1. | STUH-281 (ATT) | F& i< Mt (EREN 9.67 T
FT 9.67 FHAT (FT)

AT 23.894 TFHE (AW

F-g: WErfaeg FH AET gl g e RISl a9 TR F 9 ST MET a9 9T & aq
T FHF ALUFH-281 & FIHT [OILAT & TAT Tal Y@ TRAT seAih-at it Td At sH
HT o7 F FreE et @ vd faeg o et 2

@ farg " AEW grar g 3w ERIST a9 W & ded ST e a9 9T & aq
FET FHH ALTH-281 F EIHT oIl & TAT Tal TG AT sAth-at il g Arord o i
=T 9% | e ol g Ua faeg ‘S o7 foedr g |
T faeg A AEd grdr g i RN a9 TONT % 9ed i A a9 aies % aw
FeT FHH ALTH-281 F FIH< [T & AT T favg = 92 A=t 2

[T .

-

39 sAlh- 11

[ Y& ST UAEUA/sA h-a 1/ 3T Tea/ 2021/04, T 8 Si9a<t, 2021]

TTSTET T HLRIET I
F. ITH T 419 qEaTi T ISEN A frogforat
T. gieher HeAT (FFTTH)
1. L EAS 00003 et | T | 84.608 AT
CEES
T 84.608 THAT (AW
IT  209.066 THS (THIT)
Iq sATR-11 :
TTH T | Ara T ST aTer wTe 931

13(9TT), 14, 15 (9TT), 16 F 18 TF, 19 (WWT), 20 (VTW), 21(9TM), 22 F 29 7%, 30 (W), 34
(4TTT), 35 & 46 TF, 49 (), 60/1(FT), 61,62 (FTM), 63 (ATT), 70(HTT), 71(WT), 72 & 78 T,
79/1, 79/2, 80 & 91 TF, 92/1(ATT), 92/2(ST), 93/1(STT), 94/1(STT), 94/2(TT), 95 F 105 T,
106 (sTT),107 (9TT), 108 F 114 %, 115 (A1), 116/2(WT), 121(ATT), 179 (W), 191(9T),
192 (9TT), 193 (W), 195/1(T),195/2 & 195/6 T, 195/7 (W), 195/8 (W), 195/9, 195/10
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(STTT), 195/11 (W), 195/13 (W), 195/16 (WTM),196 (W), 198 (WT), 199 (WTT),931(TT),
932, 933 (W), 942(TT), 943 F 946 TF, 947 (W), 958 & 972 TF, 973 (W), 974 (™),
975, 976, 977 (WT),978, 979(STT),987 (W), 988, 989 (WTT), 990 (W), 992 (WTT), 1001,
1006 (W7TT), 1007 (9T), 1008, 1009, 1010 (WT),1012 (WRT), 1013 (WFT), 1015 (WTT), 1016
(STTT), 1018 (STTT), 1019 (T, 1021 (M), 1027 (W), 1942, 3= 22 37 1942.

HHT T99- T sATF-I1:

H-97 .

-5

3-8

-81:

1-82:

g2-83:

g3-84:

g4-35;

Yar faeg ' ¥ A gl g 3T UTH X 4 Wile Hediw 198, 195/16, 195/1,
196,107, 106, 34 3T 30 | < TSIl § TAT AT TET AT AlH-a1 =l IF SAtord 7
T AT 9T H Zrae ol g Ua favg oF 7 9 e 2 |

@ favg S F AET gral g T UTH Jg< & wie §eqr 30 | gia< [oedl g 3T i
T 21 9 favg @ et 2 |

YEr fAaeg T ¥ aEd Al g ST UTH 2T & wie geds 21, 20, 19, 15, 13, 973,
974, 990, 989, 992, 1007, 1006, 1010,1027,1012, 1013, 1016 T& 1015 & BrHT
TSIl § TAT Tl @M AT sAtdh-a1 foeare-ll &t g sfforq e i €97 9% 7 grae
ot g ua favg o ox ot 8 |

@ I T (Wie e r 1015) & AFd Al @ ST AW HeT & Wie §ediT
1015,1016,1018,1019,1021, T: 1019 & ErH [ITAT & T TET YT faeg w9 T 0
et 2

Y@ [Avg T A AT g ST UTH {2 & e gediw 1021,1027 i 992 ¥ gHT
TSIl g UF T favg =1 o fHadt 2|

T foeg ‘T | A T § T UTH 2T % Wle qedid 987,979 ud 978 iy Tt HHT
H ZraR< oIl g Ud 1T favg ‘22’ 92 ot 8

YET faeg ‘T2 | AR FAT ¢ ST UTH a2 & le §ed1 977 | ZIH [l & qoT @r
g =3 e g |

ar g ‘T3 ¥ A Il § Sl T X & lle §eqr 977 UF 976 HT AT HAT 7
BT AT g 9T @ foeg =4’ o2 et 2

@ fovg ‘T4’ F A rdT g 3T UTH {e< & wlle §eqr 960 it qAT HHT Ud 958 #HiY
LT HHT & Zrae oIt g 3T @7 faeg ‘25’ ¥ et 8 |

T5-86:; TET favg ‘T5' | AF FIAT & 37 ATH &< & Tl 9edr 958 4T 959 &l qAT HHT & g

g6-S7:

g7-€8:

TSt 2 qor Yt farg w6’ a7 fAerdt 2 |

@1 fa7g ‘T6° | A AT § AT ATH o< il wie §e&a1 947 T 931 ¥ Zra [l &
wd T faeg =7 w e g

ar favg 7 | A AT § ST AT 2T AT Wie deqr 932 it AT JHT Ua 933 &/
FRT O § U YT faeg 8 T et 2
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T8-89: Y@ favg ‘T8 ¥ AEW Tl ¢ SAI¥ UTH Hex il Tl H&aT 944 TF 942 | ZraH< [Tl &
¥t faeg =9 uw At 2 |

T9-210: Y@ faeg ‘T9 | AFH It § 3T ATH T T Ale HeAT 942 & T ToIdl § Ua @v
foeg =10 et g |

T10-811: ¥@T fawg ‘T10° | A EIAl § ¥ qTH Hg¥ & wfe §ear 942 #ir Iferoft €9 & g
Tt & a7 @t foeg =11 W et 2 |

T11-312: T@T favg ‘T11’ | T2Fd ST g 3T UTH g7 & WAle FeqT 46 HT TET AT F g [oedr
g AT @ faeg 12 T WAt 2 |

T12-813: Y@ fawg ‘T12’ | AFA BIAT g 3T ITH 2L ol wAie §&lT 49 ¥ 71 & g ol
TaT ¥@T favg €13 At 2 |

T13-814: T@T favg ‘©13° & A+ BT g SfIT ATH &< 6l e §edr 70 F Frah< [l § q9T @l
farg =14 et 8

T14-315: 1@ fAvg'T14° & e gl g 3T ATH ¥ ol ToAle HeAT 62 i TAT SHT & g [l
g Tur Y@y fag 215 uT e 2

T15-316: ¥@T fa7g 'T15 & AFT ST g 3T UTH Heg< il Tl §&aT 62 & T oIl g aa7 ¥@r
favg =16 T et 2 |

T16-317: T@T 675 'T16° & ARFA ST g 3fIT ITH HeZ &l wAle §eaT 61 & e oIl g qa1 ¥@r
forg =17 W Redt g

177 @ Ag=17 | o9 gidl g T I q2Y # wie g e 63,60/1, 121, 92/2, 89,
92/1,87 U4 93/1 F g [T g Ua v faeg ‘T 9 Hedt 2 |

T YT foeg ‘T & AE gl § S UTH 2T AT Wiie 9 dqrE 94/1, 94/2, 116/2, 115, 113,

179, 191, 192, 193, 195/10, 195/11, 195/13, 195/7, 195/8, 199 TAT 198 | BrH<
TSIl g AT ¥@T At foeg ‘7 9% et g

THE  faegel & v -

1 T wfte AT 1021 T ZFeroft Ua qiersT FAT F F 9¥ 9T o7 Taogar & foeg &
=q g fBFT T )

2 =1 wfte e 986 #r aferft ue aferdt HwT F wra av fRug siw wio=aar * favg &
T1F AT BRaT =T 2

3 T2 wte HeqT 978 Fi aferoft udg qET HWT F Fi 9¥ Rua =i afasest F foeg A
=2'q givariia fBrm T )

4 =3 wfte "@ear 955 #it gferfty ue afardt Hiw F w9 ux Rug siv sfo=sat & g v
T3F AT RT3 2

5 T4 wie HEAT 976 Fit Fferfl U qET HHT F w97 Fuq o7 wioeedr ® fbeg #
T4'F givaTiia fBrT T )
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6 g5 Tfie HEAT 958 i I UA TAT HIHT & I% 2T 3li¥ Tia=eal & favg &1 =54
RS UESRERIRE I

7 6 wie Hear 959 #it aferfy ua gET HHT F F av Fua o wfoeedr F fAeg # v
TEH TRt BT T g

8 T7 e HEAT 932 i I TA TAT ST # & 92 BT 3li¥ Tia=eal & &g & =7+
i e = 2

9 T8 At HEAT 934 F I U iy HAT F i ww RBoad s afosedt F faeg A
TQH qRwTiUa AT T g

10 | =9 wie HedT 939 HT I ud ufHHT HiWT F Fa uw Ruq siv gfosesy F foeg &
=9d gfrariia frar = 2)

11 | =10 | =Afe §&ar 942 & feroft Ua TAT HHT % F 9T FUd i Tia=eat & f&6g &
T10°F frwriua B = )

12 |=11 |t "@EAT 47 # I v ataedy /e F e e Rug sie afosed F fawg ar
11" g & =T 8

13 | =12 | wAte gear 48 #i afeeft vd afEnft e F f aw R i afased F faeg #r
T12'% gfvariua BT @ g

14 | =13 | At |@&AT 70 T 3T U AT ST & A 92 2T 37 afa=eat & &g 1 139
S UE R ERIRRIE]

15 | T14 | wAfe HeaT 62 F I Ud TET #HT F w97 R siw wiasedt F famg & 14w
gt BT T 2

16 | =15 | wAle "EAT 64 & I ud afirdt €6 F w1 9w fua i wfassdr F faeg #r
15" qieariua B = 81

17 | =16 | Tte EAT 62 #i aferft ua afanft #r F w9 v Rud i afasedt F faeg #r
T16'F s BT = f)

18 | =17 | wte @Ear 61 #i el vd g T F A uw Rua siw wfisedr F faeg #r
17" qreaTiua T =T 2

19 |® wte "@ear 93/1 #i aferofy wa aferdt Hfiwr & F av Rua i wii=sd F g #r
T q g BT T )

[T, &. 43015/15/2019-Te(T UUE TS|
T forrator |72, 3T gf=a

MINISTRY OF COAL
New Delhi, the 18th March, 2021

S.0. 228.—Whereas by the notification of the Government of India in the Ministry of Coal number
S.0. 621, dated the 13th August, 2020, published in the Gazette of India, Part II, Section 3, Sub-section (ii),
dated the 15 August, 2020, issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition
and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government gave
notice of its intention to acquire the land measuring 395.958 hectares (approximately) or 978.412 acres
(approximately) and all rights in or over such land specified in the Schedule appended to that notification;

And whereas, the competent authority in pursuance of section 8 of the said Act has made his report to
the Central Government;
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And whereas, the Central Government after considering the report aforesaid and after consulting the
Government of Madhya Pradesh, is satisfied that the land measuring 395.958 hectares (approximately) or
978.412 acres (approximately) and all rights in or over such lands as described in the Schedule appended hereto,
should be acquired;

Now therefore, in exercise of the powers conferred by sub- section (1) of section 9 of the said Act, the
Central Government hereby declares that the land measuring 395.958 hectares (approximately) or 978.412 acres
(approximately) and all rights in or over such land as described in the Schedule appended thereto are hereby
acquired.

The plan bearing number NCL/Block-B/Land and Revenue/2021/03, dated the 8™ January,2021 and
NCL/Block-B/Land and Revenue/2021/04, dated the 08" January, 2021 of the area covered by this notification
may be inspected at the office of the Collector District Singrauli, Madhya Pradesh or at the office of the Coal
Controller,1, Council House Street, Kolkata — 700001 or at the office of the Northern Coalfields Limited, Land
and Revenue Section, Singrauli Madhya Pradesh — 486889.

SCHEDULE
Block-B Extension Geological Blocks
For Block-B Expansion OCP (8.00 Mtpa)
Northern Coalfields Limited, Singrauli
District — Singrauli (Madhya Pradesh)

Sub-Block- I, Part-I 301.68 hectares

Sub-Block- I, Part-11 9.67 hectares

Sub-Block- II 84.608 hectares

Total Area : 395.958 hectares (approximately)
or 978.412 acres (approximately)

SUB BLOCK-I, Part-I:
[ Plan bearing number NCL/Block-B/Land and Revenue/2021/03, dated the 8" January, 2021]
(A) Revenue and Government land :

Sr. No. Name of Patwari circle Tehsil District Area Remarks
Village number (in hectares)
1. Padari 00001 Singrauli Nagar Singrauli 18.35 Part

Total : 18.35 hectares(Approximately)
or 45.343 acres (Approximately)

(B) Forest Land :

Sr. No. | Compartment number Name of forest District Area (In Remarks
Rang hectares)
1. PF- 278 (P) Waidhan and Gorbi Singrauli 47.90 Part
2. PF- 279 (P) Waidhan and Gorbi Singrauli 135.84 Part
3. RF- 281 (P) Waidhan and Gorbi Singrauli 99.59 Part
Total: 283.33 hectares (approximately)
or  700.108 acres (approximately)

Grand Total (A + B) = 18.35 + 283.33 = 301.68 hectares (approximately)
or 45.343+700.108 = 745.451 acres (approximately)

SUB BLOCK-I, Part-I:
Plot numbers to be acquired in village Padari :

1612 P to 1616 P, 1617 to 1631, 1632 P, 1633 P, 1634 P, PF-278 P, PF-279 P and RF-281 P.

Boundary description - Sub Block-I, Part-I:

A-B:  The line starts from Point ‘A’ and passes through Singrauli Divisions Range Waidhan and Gorbi,
Forest compartment number RF-281and meets at point ‘B’.
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B-C:

C-D:

D-E:

E-A:

Line starts from Point ‘B’ and passes through Singrauli Divisions Range Waidhan and Gorbi, Forest
compartment number RF-281 and PF-279 and passes through village Padari plot number 1612 and
meets at points ‘C’.

Line starts from point ‘C” and passes through plot numbers 1612, 1613, 1614, 1615, 1616, 1632, 1633
& 1634 of village Padari and meets at Point ‘D’ situated on Forest compartment number PF-278 and
previously acquired boundary of Gorbi Block ‘B’ Extension.

Line starts from point ‘D’ and passes through Singrauli Divisions Range Waidhan and Gorbi, Forest
compartment number PF-278 and same line passes over the boundary of previously acquired land of
Gorbi Block-B Extension and meets at point ‘E’.

Line starts from point ‘E’ and passes through PF-278, PF-279 and RF-281 same line passes over the
boundary of previously acquired land of Gorbi Block-‘B’ and meets at starting point ‘A”’.

SUB BLOCK-I, Part-II:
[ Plan bearing number NCL/Block-B/Land and Revenue/2021/03, dated the 8" January, 2021 ]

Forest Land :

Sr. No.

Compartment Name of forest Rang District Area (in hectares) | Remarks
number

RF-281 (P) Waidhan and Gorbi Singrauli 9.67 Part

Total : 9.67 hectares (approximately)
or 23.894 acres (approximately)

Boundary Description-Sub Block-1, Part-II:

F-G: The line starts from Point ‘F’ and passes through Singrauli Divisions Range Waidhan and Gorbi, Forest

G-H:

H-F:

compartment number RF-281 and same line passes over the boundary of previously acquired land of
Gorbi Block-B and meet at point ‘G’.

Line starts from Point ‘G’ and passes through Singrauli Divisions Range Waidhan and Gorbi, Forest
compartment number RF- 281 and same line passes over the boundary of previously acquired land of
Gorbi Block-B and meet at point ‘H’.

Line starts from point ‘H’ and passes through Singrauli Divisions Range Waidhan and Gorbi, Forest
compartment number RF-281 and meet at starting point ‘F’.

SUB BLOCK -11
[Plan bearing number NCL/Block-B/Land and Revenue/2021/04, dated the 8™ January, 2021]

Revenue and Government land :

Sr. Name of Village Patwari Tehsil District Area Remarks
No. circle (in hectares)
number
1. Muher 00003 SingrauliNagar | Singrauli 84.608 Part
Total : 84.608 hectares (approximately)
or  209.066 acres (approximately)

Sub Block - 11 :

Plot numbers to be acquired in village Muher:
13P, 14, 15 P, 16 to 18, 19P, 20P, 21P, 22 to 29, 30P, 34P, 35 to 46, 49P, 60/1P, 61, 62P, 63P, 70P, 71P, 72 to

78, 79/1, 79/2, 80 to 91, 92/1P, 92/2P, 93/1P, 94/1P, 94/2P, 95 to 105, 106P, 107P, 108 to 114, 115P, 116/2P,
121P, 179P, 191P, 192P, 193P, 195/1P, 195/2 to 195/6, 195/7P, 195/8P, 195/9, 195/10P, 195/11P, 195/13P,
195/16P, 196P, 198P, 199P, 931P, 932, 933P, 942P, 943 to 946, 947P, 958 to 972, 973P, 974P, 975, 976, 977P,
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978, 979P,

987P, 988, 989P, 990P, 992P, 1001, 1006P, 1007P, 1008, 1009, 1010P, 1012P, 1013P, 1015P,

1016P, 1018P, 1019P, 1021P, 1027P, Z22 and 1942.

Boundary description- Sub Block - I1 :

1-J:

K-L:

L-M:

M1-M2:

M2-M3:

M3-M4:

M4-M5:

M5-Mé6:

M6-M7:

M7-MS:

M8-M9:

M9-M10:

M10-M11:

M11-M12:

M12-M13:

M13-M14:

The line starts from point ‘I’ and passes through village Muher plot numbers 198, 195/16, 195/1,
196, 107, 106, 34 and 30, same line passes over the boundary of previously acquired land of Gorbi
Block-B and meet at point ‘J’.

The line starts from point ‘J’ and passes through village Muher plot number 30 and meet at point
‘K’ at plot number 21.

Line starts from Point ‘K’ and passes through plot numbers 21,20, 19, 15, 13, 973, 974, 990, 989,
992, 1007, 1006, 1010, 1027, 1012, 1013, 1016 &1015 of village Muher, same line passes over the
boundary of previously acquired land of Gorbi Block-B Extension-II and meet at point ‘L’ in plot
no. 1015 of Muher Village.

Line starts from point ‘L’ (plot number 1015) and passes through plot numbers1015, 1016, 1018,
1019, 1021, again 1019 of village Muher and meet at point ‘M’.

Line starts from point ‘M’ and passes through plot numbers 1021, 1027 & 992 of village Muher and
meet at point ‘M1°.

Line starts from point ‘M1’ and passes through eastern boundary of plot numbers 987, 979 & 978 of
village Muher and meet at point ‘“M2’.

Line starts from point ‘M2’ and passes through plot number 977 of village Muher and meet at point
‘M3,

Line starts from point ‘M3’ and passes through eastern boundary of plot number 977 and 976 of
village Muher and meet at point ‘“M4’.

Line starts from point ‘M4’ and passes through eastern boundary of plot number 960 and northern
boundary of 958 of village Muher and meet at point ‘M5’.

Line starts from point ‘M5’ and passes through eastern boundary of plot number 958 and 959 of
village Muher and meet at point ‘M6°.

Line starts from point ‘M6’ and passes through plot number 947 & 931 of village Muher and meet at
point ‘M7°.

Line starts from point ‘M7’ and passes through eastern boundary of plot number 932 and 933 of
village Muher and meet at point ‘M8”’.

Line starts from point ‘M8’ and passes through plot number 944 & 942 of village Muher and meet at
point ‘M9’.

Line starts from point ‘M9’ and passes through plot number 942 of village Muher and meet at point
‘M10°.

Line starts from point ‘M10’ and passes through southern boundary of plot number 942 of village
Mubher and meet at point ‘M11°.

Line starts from point ‘M11’ and passes through eastern boundary of plot number 46 of village
Mubher and meet at point ‘M12°.

Line starts from point ‘M 12’ and passes through plot number 49 & 71 of village Muher and meet at
point ‘M13°.

Line starts from point ‘M 13’ and passes through plot number 70 of village Muher and meet at point
‘M14°.
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M14-M15: Line starts from point ‘M14’ and passes through eastern boundary of plot number 62 of village
Mubher and meet at point ‘M15°.

M15-M16: Line starts from point ‘M 15 and passes through plot number 62 of village Muher and meet at point
‘M16°.

M16-M17: Line starts from point ‘M 16’ and passes through plot number 61 of village Muher and meet at point
‘MI17°.

M17-N:  Line starts from point ‘M17” and passes through plot number 63, 60/1, 121, 92/2, 89, 92/1, 87 and
93/1 of village Muher and meet at point ‘N’.

N-I: Line starts from point ‘N’ and passes through plot numbers 94/1, 94/2, 116/2, 115, 113, 179, 191, 192, 193,
195/10, 195/11, 195/13, 195/7, 195/8, 199 and 198 of village Muher and meet at starting point ‘I’.

Point description of M to N:-

1 M Point situated & intersecting on southern & western boundary corner of plot no. 1021 is define
2 M1 ?’Sofntl\s/[ituated & intersecting on western & southern boundary corner of plot no. 986 is define as
3 M2 ?’oli\r/ftl situated & intersecting on southern & eastern boundary corner of plot no. 978 is define as
4 M3 ?’oli\r/ftz situated & intersecting on western & southern boundary corner of plot no. 955 is define as
5 M4 ia’o?r/f‘? situated & intersecting on southern & eastern boundary corner of plot no. 976 is define as
6 M5 ?’0?1/1[:‘ situated & intersecting on northern & eastern boundary corner of plot no. 958 is define as
7 M6 ?’0?1/1[‘[5 situated & intersecting on southern & eastern boundary corner of plot no. 959 is define as
8 M7 ;0?1/1[‘[6 situated & intersecting on northern & eastern boundary corner of plot no. 932 is define as
9 M8 ;0?1/1[‘[7 situated & intersecting on northern & western boundary corner of plot no. 934 is define as
10 M9 ;0?1/1[‘? situated & intersecting on northern & western boundary corner of plot no. 939 is define as
11 M10 ;o?r/ll‘? situated & intersecting on eastern & southern boundary corner of plot no. 942 is define as
12 Ml11 ;o?r/lltlgituated & intersecting on northern & western boundary corner of plot no. 47 is define as a
13 Mi12 Pl\(;[iili situated & intersecting on southern & western boundary corner of plot no. 48 is define as a
14 M13 Pl\(;[iﬁ situated & intersecting on northern & eastern boundary corner of plot no. 70 is define as a
15 M14 Pl\(i[iﬁ situated & intersecting on northern & eastern boundary corner of plot no. 62 is define as a
16 M15 Pl\(j[i};: situated & intersecting on northern & western boundary corner of plot no. 64 is define as a
17 Ml16 PﬁLﬁ situated & intersecting on southern & western boundary corner of plot no. 62 is define as a
18 M17 Pl\(jliil? situated & intersecting on southern & eastern boundary corner of plot no. 61 is define as a
19 N Pl\(fiilz situated & intersecting on southern & western boundary corner of plot no. 93/1 is define
asa ‘N’

[ F. No. 43015/15/2019-LA&IR]
RAM SHIROMANI SAROYJ, Dy. Secy.
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FIforeT TE IR HATET
(aTforsT fasrmT)
7% faeett, 16 w7, 2021

FLAT. 229 —F=T TR, Fafq (EEmr e o3 @de)  staFem, 1963
(1963 =T 22) #T €T 7 T ITLTT (1) F AT qfoq =ara ([orar =07 ua e =9, 1964
* w12, F sufFEw (2) g yew afRFt &1 AR w7 gu, ded e d9 afEes e
forfies, e 7. 25-8-141, wgal Aivod, T STHET & 9, faemarmeaw — 530001 (&
TAGTATT  3I<h ATHHLI Fgl SATAT), Tl TH ATEHAAT F TS § THF ol arg § o a9
Fafer & o, arforsT FaraT i e TSI § THIAT AT TR Al ATSGAAT o6 q7T TG T
7 fafae fmt® 20 fewwaw, 1965 it srferg=aT #T 9T Fr.ar. 3975 F qgd THTird Afeg==r &
SUTag AT § Ay afast s sroes awqg-1, iq &g 9ges & Farq § @ et odf &
Fefi RrommaTIew ua, ¥ e @A 37 e & Aderr #59 % o ue st F ' 9 wreaar
AT 7, T :
() T2 ATHFI, @EAS T e qg-1 w1 Fara (e F=w, 1965 & Faw 4 +
srefie FAdreror f wgfa it st 2 % o At e afvog g e amfEde
SATEERTAT T 9] gagmy i, 3i7;

(i) Tg ATHFTT, TH AT § TA7 AATEe ot F1AT F71 Feures w2 & forg, Faas
(FrereT sfe sporamT ) i e aiue g aag-a97 17, ofed €9 F,
faw o fAen 7 sag g

[®T. €. F-16014/5/2021-F=ta Fdeqon]
Tame Ay T, |5 9=

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)

New Delhi, the 16th March, 2021

S.0. 229.—In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963) read with sub-rule (2) of rule 12 of the Export (Quality Control
and Inspection) Rules, 1964, the Central Government hereby recognises M/s Minerals Lab Services Private
Limited, Plot No. 25-8-141, First Floor, Thomson Street, Near Old Post office, Visakhapatnam— 530001,
Andhra Pradesh (hereinafter referred to as the said agency), as an agency for a period of three years with effect
from the date of publication of this notification in the Official Gazette, for the inspection of Minerals & Ores,
Gr - I, namely Iron Ore as specified in the Schedule annexed to the notification of the Government of India in
the Ministry of Commerce, published in the official Gazette vide number S.0.3975 dated 20th December, 1965
respectively, prior to export of the said Minerals and Ores at Visakhapatnam Port, subject to the following
conditions, namely: -

(1)  the said agency shall give adequate facilities to the officers nominated by the Export Inspection
Council in this behalf to carry out the inspection specified under rule 4 of the Export of Minerals
and Ores — Group I (Inspection) Rules, 1965;
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(i)  the said agency, in performance of their function as specified in this notification shall be bound
by such directions, as the Director (Inspection and Quality Control), Export Inspection Council
may give, in writing from time to time.

[F. No. K-16014/5/2021-Export Inspection]
DIWAKAR NATH MISRA, Jt. Secy.

CINESELIGE R EIER

T2 faeeft, 17 w14, 2021

FT.3M. 230.—Fea T TLHTL, TSTATHT (T F ATRT TITSAT 6 (o0 770, a9, 1976 +
a9-10 % -9\ (4) & FTE0 |, IR GHET @5 & Fqwra, A ATy arfeewr
* eI AT e &1 Fataa, Saaqe e 80 Tiaerd wiiHSl o Ear &1 wrdares q
TTH & T 8, F7 Uager st we gl

[®T. 5. 2. 11014/9/2015-77.491.]
STSTATSAT TEQRIT, T di=a
MINISTRY OF CIVIL AVIATION

New Delhi, the 17th March, 2021

S.0. 230.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Languages (Use for the Official
Purposes of the Union) Rules, 1976, the Central Government, hereby notifies the Office of the The Airport
Director Jabalpur, Airport Authority of India, under Ministry of Civil Aviation, whereof 80% staff have
acquired the working knowledge of Hindi.

[F. No. E-11014/9/2015-OL]
ANGSHUMALI RASTOGI, Jt. Secy.

MY U4 JISNR WA
TS feeel, 4 HRAS), 2021

PILIAL. 231.—IAERE fdare ADFR—H, 1947 (1947 BT 14) B GRT 17 & FIIRO 4, D=

WHR B shear ffics & Udedd & dag FRNDl 3R S96 $HaRI & 49, o gdy d§ ffdse

e fdare § = WorR  NEffie  JIDE0—de—3" R,  dladdl b Ude
(e | 18 /2013) BT UBIR BRAl 2, Sl D4l WRBR BT 29.01.2021 DI UTG 3T 2T |

[¥. TA-20012 /40 / 2012-3MMS3MR (ATTH-1)]

1ol Rig, Sfer e

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 4th February, 2021

S.0. 231.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour
Kolkata, as shown in the Annexure, in the industrial dispute between the Management of Coal India Limited and
their workmen, received by the Central Government on 29.01.2021.

[No. L-20012/40/2012-IR(CM-I)
RAJENDER SINGH, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Reference No. 18 of 2013

Parties: Employers in relation to the management of Coal India Limited
AND

Their workmen
Present: Justice Ravindra Nath Mishra, Presiding Officer

Appearance:

On behalf of the Management  : Mr. N. K. Roy, Learned Counsel for Coal India Ltd., Western Coalfields
Ltd., BCCL and NCL.

On behalf of the Workmen : None
State: West Bengal. Industry: Coal.

Dated: 30™ July, 2020
AWARD

By Order No.L-20012/40/2012-IR(CM-I) dated 07.05.2013 the Government of India, Ministry of
Labour in exercise of its powers under Section 10(1)(d) and (2A) of the industrial Disputes Act, 1947 referred
the following dispute to this Tribunal for adjudication:

“Whether the demand of the union for applicability of the National Coal Wage Agreement to all the
coal workers either engaged by the Coal Companies directly or engaged through any contractor or
engaged by the Private Sector or engaged by any company whom the Govt. has allotted coal blocks
and the said company is doing mining activities either directly or through outsourcing, is proper and
Justified? To what relief are the concerned workmen entitled to?’’

2. When the case was taken up today for hearing, none appeared on behalf of the union though the learned
counsel for Coal India Ltd, Western Coalfields Ltd., BCCL and NCL is present. It appears from the record that
after the reference, notices were issued to the parties and in response to which they have appeared, but inspite of
several opportunities the union failed to file its statement of claim. None is appearing for the union since
28.08.2019, i.e. three consecutive dates to pursue its case.

3. On consideration of the facts and circumstances of the case, it appears that the union has no grievance
at present in respect of the demand as mentioned in the order of reference. Therefore, there exists no dispute for
adjudication.

4. Therefore, the reference is disposed of accordingly.
Dated, Kolkata,

The 30" July, 2020
Justice RAVINDRA NATH MISHRA, Presiding Officer

T2 feeett, 8 #TH, 2021

FI. 232, 3= faars srfarf==m, 1947 (1947 FT 14) F &T=T 17 F SATHLT H, Feaid
ALEHY AETIaes, A q= A forfaes, faeedt T, qeiwerge (91 F yaad= & dag Rt
Y AeTEE, SUaUATS RATE FHELT 9 qiEHT T 04, GATT AR T TR AT, ATSEATETR
(Z.41.) & F= sy § e et Bare § Feg aeae i siaao-ag-a9 ATaTad-2
T faeelt F d=Te (Fas "@e=dr 01/2016) &7 ST & siqaas # fEmar @ 8, i #wdt g 5
Fea T FLHTT H 08.03.2021 T STH g3 AT

[, T-40012/14/2012-3TEM7-(317)]
<. =, fjaTy, sEaeE
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New Delhi, the 8th March, 2021

S.0. 232.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 01/2016) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manger, Bharat Sanchar Nigam Limited, Delhi Road, Bulandshahr (U.P.) and The
General Secretary, BSNL Asthai Karmchari Sangh Paschimi UP, 04, Subhash Market Ramte Ram Road,
Ghaziabad (U.P.) which was received by the Central Government on 08.03.2021.

[No. L-40012/14/2012-1R (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 01/2016

Date of Passing Award- 23rd, February, 2021

Between:

The General Secretary,

BSNL Asthai Karmchari Sangh Paschimi UP,

04, Subhash Market Ramte Ram Road,

Ghaziabad (U.P.) ... Claimant
Versus

General Manger,

Bharat Sanchar Nigam Limited,

Delhi Road,

Bulandshahr (U.P.) ...Management

Appearances:-
Ms. Kiran Dagar (A/R) : For the claimant

None for the management (A/R)  : For the Management

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute
existing between employer i.e. the management of Bharat Sanchar Nigam Limited, and its workman/claimant
herein, under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947
vide letter No. L-40012/14/2012 (IR(DU) dated 08/11/2012 to this tribunal for adjudication to the following
effect.

“Whether the action of the management in not regularizing the services of 20 workers (List Enclosed)
is justified, if not to what relief workers are entitled to?”

This is an application filed the General Secretary BSNL Asthai Karamchari Sangh on behalf of himself
and 17 others invoking the provision of section 33A of the ID Act alleging therein violation of the conditions
laid u/s 33 of the ID Act by the respondent Employer, BSNL.

The facts alleged are that the 17 No. of workmen through the General Secretary of BSNL Asthai
Karamchari Sangh had raised an industrial Dispute in the year 2011 before the Labour Commissioner Dehradun
claiming regularization of their service by the management BSNL. The Labour Commissioner issued notice to
the management and fixed the matter for joint discussion between the parties. But after prolonged joint
discussion no fruitful result could be achieved and the report being submitted by the Labour Commissioner, the
Appropriate Government referred the matter to this tribunal to adjudicate upon the legality of the decision of the
management BSNL in not regularizing the service of 20 workmen including the present petitioner. The
reference to this tribunal by the government was made on 08.11.2012. But the management being fully aware of
the pending industrial Dispute before the Labour Commissioner, terminated the service of 16 workers who are
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the present petitioner w.e.f Feb 2012. The reference made by the Appropriate Government is now pending
before this tribunal as ID 158/2012.

Hence, by filing this petition u/s 33A of the Act the workmen petitioners have asserted that the action
of termination of service of the 16 petitioners during pendency of an industrial dispute is clearly in
contravention of the provision of section 33 ID ACT and thus the action taken is nonest and the workmen be
deemed to be in employment of the respondent/management.

The respondent/management i.e BSNL entered appearance through it’s A/R and filed reply denying the
stand taken by the workmen. It has been specifically stated in its reply that the present proceeding is not
maintainable since these workmen in ID No. 158/2012 have also raised about their alleged termination with a
prayer for reinstatement in service alongwith all consequential service benefits and back wages. Thus this
petition as a separate proceeding is not maintainable. The other plea of the management is that the petitioners
workmen were never appointed by BSNL and thus there is no such event of their termination of service. Except
pleading that BSNL is their employer, no document or other evidence has been placed on record. Hence no
liability can be fixed on the respondent/management for contravention of the provision of section 33 of ID Act.

The management has thus pleaded for dismissal of the present application.

Considering the pleadings the following points were formulated for consideration.

1. Whether the action of termination of the management during pendency of conciliation
proceeding is justified.

Whether the aforesaid action of the management amounts to unfair labour practice.

Whether the workman were employed by the management. If so effect.

2

3

4. Whether the claim is within limitation.

5 Whether the workmen are entitled to be reappointed.
6

To what other relief the workmen are entitled to.

During the pendency of the proceeding one of the workman named Shishpal Singh died and Smt. Pinki
was substituted as his legal heir. The General secretary Bijender Kumar testified as WW1 and produced two
letters written by Labour Commissioner Dehradun to the Management of BSNL and secretary Ministry of
Labour and Employment respectively regarding the conciliation proceeding before him. Another person Holi
Singh also testified as WW2. On behalf of the management no oral or documentary evidence was adduced.
During the pendency of the proceeding the workmen moved an application stating that service of 4 other
workmen have been terminated during pendency of this proceeding namely (1) Shri Vijay Kumar Alias Rinku,
(i1) Shri Bhupender alias Bunti, (iii) Shri Rajiv Kumar, (iv) Shri Vinod Kumar). Workmen also filed a petition
u/s 11(3) of the ID Act praying a direction to the respondent/management for production of documents.
Management since did not resist the application, the prayer was allowed giving liberty to the workmen for filing
secondary evidence. Thus the General Secretary filed secondary evidence supported by an affidavit which were
marked in a series of exh. WW1/1 to WW1/5. These are the documents which are the inter department letter
correspondence of BSNL regarding termination of temporary workers and reply given by the management
refusing grant of the list of temporary workers asked and RTI and photocopy of the temporary workers which
includes the names of the workmen of this proceeding.

A careful perusal of the provision of law laid u/s 33 and 33A of Id Act shows the legislative intent
behind the provisions which is that the conditions of service of the workmen will remain unchanged during the
pendency of the Industrial Dispute to ensure harmony and healthy interaction between the workmen and
employer for resolution of Industrial Dispute. Provision of section 33 envisages that during pendency of any
conciliation proceeding or any proceeding before the Tribunal in respect of an Industrial Dispute, shall not alter
the condition of service to the prejudice of the workman connected with the dispute.

Section 33A prescribes the remedial procedure to be adopted for contravention of the provision of
section 33 by the employer.

In this case, the workmen have pleaded and adduced evidence that during the pendency of conciliation
proceeding the management terminated their service.
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The management has taken a plea in the reply that the proceeding is not maintainable as barred by
limitation. This objection of the management is not worthy of acceptance as the statute unlike the provision laid
u/s 2A of the ID Act has not prescribed any time limit for filing application u/s 33A of the Act.

In the case of Hindustan General Electrical Corp Limited vs. Biswanath Prasad reported in
(1971)2SCC 605, the Hon’ble Supreme Court have held that where the worker is dismissed during conciliation
proceeding section 33A is attracted. The essential requirement for maintainability of a complaint u/s 33A,
requires consideration of two aspects.

(1)  Whether there was any violation of section 33
(i)  Whether the act complained of was justified or not.

In this case of Reserve Bank of India vs. CA Dighe (1981) 3SCC 545, the Hon’ble Apex Court have
further held that while adjudicating an application u/s 33A of the Act the Tribunal should define the area of
dispute referred to it before proceeding to consider whether the alleged alteration of condition of service was in
regard to matter connected with that dispute.

In this proceeding the facts admitted by both the parties are that claiming regularization of service a
dispute was raised by the workmen against the management before the Labour Commissioner and the
management had participated in the conciliation proceeding which failed. Whereas the workmen have alleged
that during pendency of that proceeding before the Labour Commissioner management terminated their service.
The later has denied the employer employee relationship and the alleged termination.

Workmen have adduced oral evidence to prove their stand. Management has not adduced any rebuttal
evidence. It is true that the workmen have not produced any letter of appointment and order of termination. It is
a fact noticeable that the employers particularly Government organizations/corporation or public sector
undertakings never issue appointment letter or termination order to the casual or temporary workers employed.

In this case the workmen have otherwise proved that they are working with management since time
varying from 1999 to 2001. Their request to the management for production of the list of temporary workers
since 1993 was denied as not relevant as stated by the management in the reply to the section 11(3) petition
placed on record. Being allowed to adduce secondary evidence, workmen have filed the list of temporary
workers for whom an inter department letter communication was made by the SDO telephone, office of General
Manager Buland Sahar Telecom Dist seeking instruction about work and present status of the temporary
workers pursuant to a correspondence received from the Panel advocate engaged in Id No. 158/2012 pending
before this tribunal advising disengagement of temporary workers related to that proceeding. These letters have
been placed on records as Exhi. 1/5. The list appended to the letter contains the name of the temporary workers
concerning this dispute.

Thus from the oral and documentary evidence adduced by the workmen which has remained
unrebutted, it appears, on the back ground of the admission of the management about the dispute pending before
the Labour Commissioner that during the pendency of the dispute the management changed the service
condition of the workmen w.e.f feb 2012, which is in complete contravention of the provision of law laid u/s 33
of Id Act,. Such action of the management is illegal and liable to be setaside. Hence, ordered.

ORDER

The application filed u/s 33A of the Id Act by the workmen through the General Secretary of the Union
is allowed. The action of the management in terminating the employment of the 20 no. of workmen (list
enclosed) is held to be illegal and thus setaside. Send a copy of this award to the Appropriate Government for
notification as required under section 17 of the ID act 1947.

S.No. | Name of Workers

1. Shri Ajay Kumar Verma, Bhud Exchange.

Shri Satyaprakash, Bhud Exchange

Shri Harishchand, Motibagh Exchange

Shri Surender Kumar, Motibagh Exchange

Shri Rinku

ST IR Bl Bl I

Shri Gajraj Singh, Anurangabad Exchange
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7. Shri Rajiv Kumar
. Shri Jitendra singh, Burd Exchange
9. Shri Gajraj Singh
10. Shri Harikishan
11. Shri Ajit singh,
12. Shri Rajinder alias raju
13. Shri Vijay alia rinku
14. Shri Shisupal singh
15. Shri Anand Swaroop Tomar,
16. Shri Ramnaresh
17. Shri Ashok Kumar
18. Shri Bhupender Kumar alias Bunti
19. Shri Yougesh Kumar alias pintu,
20. Shri vinod Kumar

The reference is accordingly answered.
Dictated & Corrected by me.
23" February, 2021

Smt. PRANITA MOHANTY, Presiding Officer

T faeet, 8 |7, 2021

F.3M. 233, fFara sfaf=a, 1947 (1947 #71 14) & 9T 17 F SJqawor §, Fera
AT AgTIa e, TLHAT (TTHH), IR g4 A fofwes, 92 fegdt e, saaEs & yagdaT &
Hdag At o oft 919, Freme F S oy § [y sienties fGere § w0 g =t
ATFTIT- - A7 ATATAT-2 T2 Taoel1 % d=Te (Has 9ear 52/2018) Fr ST 6 srqeras § o
AT &, THRTIAT FIAT § ST hea (7 TR A 08.03.2021 T STH g3 ATI

[|. TA-42025/07/2021-AT2 A2 -(F1)]
. &, fgary, sE At

New Delhi, the 8th March, 2021

S.0. 233.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/2018) of the Central Government Industrial-Tribunal-cum
Labour Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Sonu, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-1R (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE No. 52/2018
Date of Passing Award : 19" November, 2020

Between:

Shri Sonu,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand. ...Managements/Respondents

Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Managements
AWARD

This Award shall decide a complaint moved by the applicant/complaint under Section 33-A of the
Industrial Dispute Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 11 years and working as a Phone
Mechanic. Through ID case No. 162/2012 for the relief of regularization of service of the workman (whose
name finds mentioned at SI. No. 81 in the list of workmen) is pending adjudication before of the Tribunal, yet
the Management in a malafide way terminated the services of eleven workers including the
workman/complainant, who were also in continuous service. The Management neither gave any notice as
required under Section 25-N of the Act, nor sought any leave/permission of the Court and thus violated the
provisions of Section 33 of the Act. Even lawful dues of the workman including retrenchment compensation,
notice pay and other benefits were not paid to the workman by the Management at the time of illegal termination
of his services. Prayer has been made for reinstatement into service of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the service condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.
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5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has neither mentioned the date as to when
he was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor has disclosed as to what was his last draw wages/salary. Onus was upon the
applicant/complainant to prove that he being employee of the Management, there existed relationship of
employer & employee between the parties; that proceeding relating to an industrial dispute between the parties
were pending at the time when service conditions of the applicant/complainant were changed by the
Management/Respondent without taking leave/permission of the Court of law. The applicant/complainant has
failed to discharge the onus. In view of the fact that the applicant/ complainant has not led any evidence in
support of his case, this Tribunal is constrained to pass “No Dispute Award” in the matter. Award is passed
accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33-A of
the Act.

Dictated & corrected by me.
19" November, 2020
PRANITA MOHANTY, Presiding Officer

T faeet, 8 |7, 2021

FLIM. 234, 3R foaTg A==, 1947 (1947 FT 14) HT 2T 17 & a0 |, Feaid
AT AgTIa e, TLHAT (TTHH), IR g4 A fofies, 92 fegdt e, saaEs & yagdaT &
dag st & ot o g, e & §i= aqag § Ay st Fae § =6 @
SRR SAfErFor- Tg- a9 =AaTeT-2 9 fawelt F 9=Te (Ha §ear 53/2018) v ST i seras |
ST 3T 8, TG FIAT & ST Few 1T G & 08.03.2021 Tl ST g3 AT

7. TA1-42025/07/2021- A€ -(F77)]
. %, fmty, s Al

New Delhi, the 8th March, 2021

S.0. 234.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 53/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Anoop Singh ,Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-1R (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE No. 53/2018
Date of Passing Award : 19" November, 2020

Between:

Shri Anoop Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West),

Bharat Sanchar Nigam Limited,

New Tehri Garhwal, Uttarakhand ...Managements/Respond
Appearances:-
None : For the Workman
Shri Atul Bhardwaj, A/R : For the Managements
AWARD

This Award shall decide a complaint moved by the applicant/complaint under Section 33-A of the
Industrial Dispute Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 14 years and working as a Phone
Mechanic. Through ID case No. 162/2012 for the relief of regularization of service of the workman (whose
name finds mentioned at SI. No. 79 in the list of workmen) is pending adjudication before the Tribunal, yet the
Management in a malafide way terminated the services of eleven workers including the workmen/complainant,
who were also in continuous service. The management neither gave any notice as required under Section 25-N
of the Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the
Act. Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were
not paid to the workman by the Management at the time of illegal termination of his services. Prayer has been
made for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.
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5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018.  Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has neither mentioned the date as to when
he was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor has disclosed as to what was his last draw wages/salary. Onus was upon the
applicant/complainant to prove that he being employee of the Management, there existed relationship of
employer & employee between the parties; that proceeding relating to an industrial dispute between the parties
were pending at the time when service conditions of the applicant/complainant were changed by the
Management/Respondent without taking leave/permission of the Court of law. The applicant/complainant has
failed to discharge the onus. In view of the fact that the applicant/ complainant has not led any evidence in
support of his case, this Tribunal is constrained to pass “No Dispute Award” in the matter. Award is passed
accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated & corrected by me.
19" November, 2020
PRANITA MOHANTY, Presiding Officer

T fewedt, 8 |7+, 2021

F.3M. 235.—3ATHE foarg A==, 1947 (1947 FT 14) HT 12T 17 & a0 |, Feaid
AT AgTIa e, THAT (TTHH), IR g4 A fofwes, 92 fegdt warw, saaEs & yagaT &
dag At o ot o g, Fme F §9 aqey § [fde st G 8 w0 g
SRR SAfErFor- 9g- a9 =AATeT-2 9 faoett F 9=1e (Fa9 9ear 54/2018) &1 ST & sy &
ST 3T 8, TERTTAT FIAT & ST Fea 1T Gt & 08.03.2021 Tl ST g3 AT

7. TA-42025/07/2021- A€ -(F77)]
1. %, fmty, s Al

New Delhi, the 8th March, 2021

S.0. 235.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 54/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Rajendre Singh, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-1R (DU)]
D. K. HIMANSHU, Under Secy.



588 THE GAZETTE OF INDIA : MARCH 20, 2021/PHALGUNA 29, 1942 [PART II—SEC. 3(ii)]

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour-1I New Delhi
INDUSTRIAL DISPUTE CASE No. 54/2018
Date of Passing Award : 21* February, 2020

Shri Rajendre Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 15 years and working as a Lineman.
Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name finds
mentioned at SI. No. 75 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into service of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.
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5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018.  Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated & corrected by me.
21° February, 2020
PRANITA MOHANTY, Presiding Officer

T faeet, 8 |7, 2021

FLAT. 236, RF s sferfmm, 1947 (1947 #7 14) 1 927 17 F dqae &, Fediq
AT AgTIa e, TLHAT (TTHH), IR g4 A fofies, 92 fegdt war, saaEs & yagaT &
dag e o off sefEe fR, Fme % = aqag § Ay senfe Gere #§ =" a@En
ST SATAFIT- Tg- AT FTATAT-2 = [oetT F G=4Te (HaH §ea1 55/2018) &T ST 3 srqeras &
ST 3T 8, TG FIAT & ST Few 1T G w 08.03.2021 T 9T g3 AT

[. Te-42025/07/2021-3TE7-(317)]
2. %, RRary, saw at=a

New Delhi, the 8th March, 2021

S.0. 236.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 55/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Arvind Singh, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT: SMT. PRANITA MOHANTY, Presiding Officer,
C.G.I.T.-Cum-Labour Court-II, New Delhi.

INDUSTRIAL DISPUTE CASE No. 55/2018

Date of Passing Award : 19" November, 2020

Between:

Shri Arvind Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Managements/Responde

Appearances:-
None : For the Workman
Shri Atul Bhardwaj, A/R : For the Managements
AWARD

This Award shall decide a complaint moved by the applicant/complaint under Section 33-A of the
Industrial Dispute Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 09 years and working as a Lineman.
Through ID case No. 162/2012 for the relief of regularization of service of the workman (whose name finds
mentioned at SI. No. 83 in the list of workmen) is pending adjudication before the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
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the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018.  Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has neither mentioned the date as to when
he was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor has disclosed as to what was his last draw wages/salary. Onus was upon the
applicant/complainant to prove that he being employee of the Management, there existed relationship or
employer & employee between the parties; that proceeding relating to an industrial dispute between the parties
were pending at the time when service conditions of the applicant/complainant were changed by the
Management/Respondent without taking leave/permission of the Court of law. The applicant/complainant has
failed to discharge the onus. In view of the fact that the applicant/ complainant has not led any evidence in
support of his case, this Tribunal is constrained to pass “No Dispute Award” in the matter. Award is passed
accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated &corrected by me.
19" November, 2020
PRANITA MOHANTY, Presiding Officer

T2 fewedt, 8 |7, 2021

FSM. 237 —3ATHE foaTs Afa==am, 1947 (1947 FT 14) HT T 17 & a0 |, Feaid

AT AgTIa e, TLHAT (TTHH), IR g4 A fofies, 98 fegdt warw, saaEs & yagdaqT &

dag At o ot o g, Fme F 9 aqey § [ sienfes Gae 8 ST g

SRR SAfErFeor- 9g- a9 =AaTea-2 9 fEoedt F 9=1e (Fa9 9ear 56/2018) &1 ST & e o
ST 3T 8, TERTTAT FIAT & ST Fea 1T Gt & 08.03.2021 Tl ST g3 AT

[7. T-42025/07/2021-3TE3M3-(317)]

2. %, RRary, saEw at=a

New Delhi, the 8th March, 2021

S.0. 237.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Rajendre Singh, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi.
INDUSTRIAL DISPUTE CASE No. 56/2018

Date of Passing Award : 19" November, 2020

Between:

Shri Rajendre Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Managements/Respondents
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Managements

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 21 years and working as a Phone
Mechanic. Through ID case No. 162/2012 for the relief of regularization of service of the workman (whose
name finds mentioned at SI. No. 60 in the list of workmen) is pending adjudication before of the Tribunal, yet
the Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
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aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, He has not disclosed as to what was his last drawn wages/salary. Onus was upon the
applicant/complainant to prove that he being employee of the Management, there existed relationship or
employer & employee between the parties; that proceeding relating to an industrial dispute between the parties
were pending at the time when service conditions of the applicant/complainant were changed by the
Management/Respondent without taking leave/permission of the Court of law. The applicant/complainant has
failed to discharge the onus. In view of the fact that the applicant/ complainant has not led any evidence in
support of his case, this Tribunal is constrained to pass “No Dispute Award” in the matter. Award is passed
accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated & corrected by me.
19" November, 2020
PRANITA MOHANTY, Presiding Officer

T2 feeet, 8 |7, 2021

F.3M. 238, 3= fFara srfarfe=m, 1947 (1947 #T1 14) &t 9T 17 F SIqa<or §, Feai
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TR ST Hg- AW =ETea-2 7 faodt F v=e (Fe9 gear 57/2018) 1 ST 3 aqoas |
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[}, T- 42025/07/2021-3TEA-(Z17)]
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New Delhi, the 8th March, 2021

S.0. 238.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 57/2018) of the Central Government Industrial-Tribunal-
cum Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Kumer Singh, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-1I,New Delhi
INDUSTRIAL DISPUTE CASE No. 57/2018

Date of Passing Award : 19" November, 2020

Between:

Shri Kumer Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal, Uttrakhand ...Managements/Respondent
Appearances:-
None : For the Workman
Shri Atul Bhardwaj, A/R : For the Management
AWARD

This Award shall decide a complaint moved by the applicant/complaint under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 10 years and working as a BTS
Operator. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No.12 in the list of workmen) is pending adjudication before the Tribunal, yet the
Management in a malafide way terminated the services of eleven workers including the workman/complainant,
who were also in continuous service. The management neither gave any notice as required under Section 25-N
of the Act, nor sought any leave/permission of the Court and thus violated the provisions of section 33 of the
Act. Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were
not paid to the workman by the Management at the time of illegal termination of his services. Prayer has been
made for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.
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5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has neither mentioned the date as to when
he was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor has disclosed as to what was his last drawn wages/salary. Onus was upon the
applicant/complainant to prove that he being employee of the Management, there existed relationship or
employer & employee between the parties; that proceeding relating to an industrial dispute between the parties
were pending at the time when service conditions of the applicant/complainant were changed by the
Management/Respondent without taking leave/permission of the Court of law. The applicant/complainant has
failed to discharge the onus. In view of the fact that the applicant/ complainant has not led any evidence in
support of his case, this Tribunal is constrained to pass “No Dispute Award” in the matter. Award is passed
accordingly.

Let copy of this Award be sent for publication as required under Section 17 read with Section 33- A of
the Act.

Dictated &corrected by me.

19" November, 2020
PRANITA MOHANTY, Presiding Officer

T2 feeett, 8 |7, 2021
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o . fBHiy, s@w 9t

New Delhi, the 8th March, 2021

S.0. 239.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 57/2019) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Central Warehousing Corporation, Inland Container Depot, Near Gazipur Village, Patparganj,
Delhi; The Managing Director, FEMC Pratibha Industries Ltd. JV, 4-NB, 11-15, 4th Floor, Paragan Plaza,
Phoenix Markit City, LBS Road Kamri, Kurla (West) Mumbai; The project manager, DMRC project, FEMC
Pratibha Industries Ltd. JV, CC-23, Phase-Ill NDMC Park, Near Pushpa Bhawan, New Delhi and
Shri Ajit Kumar, and 10 Others, Through —Delhi Karamchari Sangh, W-P. Opp. Kalkaji Bus Depot, Govindpuri,
New Delhi which was received by the Central Government on 08.03.2021.

[No. L-42011/241/2018-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI
Present: Smt. Pranita Mohanty
ID. NO. 57/2019

Shri Ajit Kumar, and 10 Others,
Through —Delhi Karamchari Sangh,
W-P. Opp. Kalkaji Bus Depot, Govindpuri,
New Delhi-110019. ...Workmen
Versus
1. Central Warehousing Corporation,
Inland Container Depot, Near Gazipur Village,
Patparganj, Delhi-110096.

2. The Managing Director,
FEMC Pratibha Industries Ltd. JV,
4-NB, 11-15 , 4" Floor, Paragan Plaza, Phoenix Markit City,
LBS Road Kamri, Kurla (West) Mumbai-400070.

3. The project manager, DMRC project,
FEMC Pratibha Industries Ltd. JV
CC-23, Phase-III NDMC Park, Near Pushpa Bhawan,
New Delhi-110017. ...Managements

AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. L-42011/241/2018 IR (DU)) dated 11.02.2019 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

“Whether the action of the management of M/s. FEMC Parthibha Industries Limited —JV /DMRC to
terminate the services of Sh. Ajit Kumar Patra and 10 others workmen (particulars given in the list)
without paying retrenchment compensation and notice pay to the workmen is valid ? If not, what relief
the workmen are entitled for?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15
days of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties
involved in the dispute. Despite directions so given, Claimants union opted not to file the claim statement with
the Tribunal.

3. On receipt of the above reference, notice was sent to the workmen as well as the managements.
Neither the postal article sent to the claimants, referred above, was received back nor was it observed by the
Tribunal that postal services remained unserved in the period, referred above. Therefore, every presumption lies
in favour of the fact that the above notice was served upon the claimants. Despite service of the notice,
claimants opted to abstain away from the proceedings. No claim statement was filed on their behalf. Thus, it is
clear that the workmen are not interested in adjudication of the reference on merits.

4. Since the workmen have neither put in their appearance nor have they led any evidence so as to prove
their cause against the managements, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’
award. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial
Disputes Act, 1947, for publication.

Date: 23.02.2021
PRANITA MOHANTY, Presiding Officer
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T faeedt, 8 |7, 2021

FLAT. 240.— =0T Fars sferfmm, 1947 (1947 #7 14) 1 9127 17 % dqe &, Fedia

AT AgTIa e, TLHAT (TTHH), IR g4 A fofwes, 92 fogdt warw, saaEs & yagaT 5

g et o off dees g, Fe & §i9 oqag § Ay shenfe ffae § =6 @

S=ITRIF SATFT0T- Tg- A9 ATATAT-2 T2 foetT F 9=Te (Fa9 9ear 58/2018) F1 ST & srqeras #
ST 3T 8, TERIAT FIAT § ST Feal T G H 08.03.2021 T ST g3 =T

[¥. TA-42025/07/2021 -3 (317)]

2. %, RRary, sEw at=a

New Delhi, the 8th March, 2021

S.0. 240.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 58/2018) of the Central Government Industrial-Tribunal-
cum Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Shailendra Singh, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-II New Delhi

INDUSTRIAL DISPUTE CASE No. 58/2018

Date of Passing Award : 21st February, 2020

Shri Shailendra Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-
None : For the Workman
Shri Atul Bhardwaj, A/R : For the Management
AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 17 years and working as a Lineman.
Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name finds
mentioned at SI. No. 67 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
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of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated &corrected by me.

21 February, 2020
PRANITA MOHANTY, Presiding Officer

T faeet, 8 |7, 2021
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New Delhi, the 8th March, 2021

S.0. 241.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 59/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Krishan Dutt Gaur, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.1.T.-Cum-Labour
Court-II,New Delhi
INDUSTRIAL DISPUTE CASE No. 59/2018
Date of Passing Award : 19" November, 2020

Between:

Shri Krishan Dutt Gaur,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-
None : For the Workman
Shri Atul Bhardwaj, A/R : For the Management
AWARD

This Award shall decide a complaint moved by the applicant/complaint under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 12 years and working as a BTS
Operator. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 84 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services eleven workers including the workman/complainant who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?
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3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award Vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has neither mentioned the date as to when
he was engaged/appointed by the Management and as to when his services were illegally terminated by the
Management, nor has disclosed as to what was his last draw wages/ salary. Onus was upon the
applicant/complainant to prove that he being employee of the Management, there existed relationship or
employer & employee between the parties; that proceeding relating to an industrial dispute between the parties
were pending at the time when service conditions of the applicant/complainant were changed by the
Management/Respondent without taking leave/permission of the court of law. The applicant/complainant has
failed to discharge the onus. In view of the fact that the applicant/ complainant has not led any evidence in
support of his case, this Tribunal is constrained to pass “No Dispute Award” in the matter. Award is passed
accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated & corrected by me.
19" November, 2020
PRANITA MOHANTY, Presiding Officer

T2 feeet, 8 |7, 2021
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New Delhi, the 8th March, 2021

S.0. 242.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 60/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Kuldeep Singh,Worker which was received by the Central Government on 08.03.2021.

[No. L- 42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour-II New Delhi.
INDUSTRIAL DISPUTE CASE No. 60/2018
Date of Passing Award : 21* February, 2020

Shri Kuldeep Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-

None : For the Workman
Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 12 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 101 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.
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5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated &corrected by me.
21 February, 2020
PRANITA MOHANTY, Presiding Officer

T2 feeet, 8 |7, 2021
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New Delhi, the 8th March, 2021

S.0. 243.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 61/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Nathi Singh,Worker which was received by the Central Government on 08.03.2021.

[No. L- 42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-II New Delhi
INDUSTRIAL DISPUTE CASE No. 61/2018
Date of Passing Award : 21* February, 2020

Shri Nathi Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 16 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 115 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.
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5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated &corrected by me.
21* February, 2020
PRANITA MOHANTY, Presiding Officer

% feeett, 8 /T, 2021

FM. 2443w faaTe afafaaw, 1947 (1947 #1 14) Ft 9T 17 & AqE0T H, sl
HLHTY AgTIaesh, TLHEATE (TFHH), Aa g+ v fofies, 9 g zare, STaEs & yaeas &
Hag ST oY T % T STAT, FAAR & S99y § [ e Gaw § w=a awEwn
TR ST Hg- AW =ATea-2 T faodt & v=e (Fe9 §ear 62/2018) T ST 3 o |
ST AT, TERTTT AT § ST hea (= G H 08.03.2021 T STH g3 AT

[{. Td- 42025/07/2021-3mE37-(31)]
. &, fgary, sE At

New Delhi, the 8th March, 2021

S.0. 244.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 62/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Virender Dutt Dobhal, Worker which was received by the Central Government on
08.03.2021.

[No. L- 42025/07/2021-1R (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-II New Delhi

INDUSTRIAL DISPUTE CASE No. 62/2018

Date of Passing Award : 21* February, 2020

Shri Virender Dutt Dobhal,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 17 years and working as a Data Entry
Operator/Office Clerk. Though ID case No. 162/2012 for the relief of regularization of service of the workman
(whose name finds mentioned at SI. No. 34 in the list of workmen) is pending adjudication before of the
Tribunal, yet the Management in a malafide way terminated the services of workers including the
workman/complainant, who were also in continuous service. The management neither gave any notice as
required under Section 25-N of the Act, nor sought any leave/permission of the Court and thus violated the
provisions of Section 33 of the Act. Even lawful dues of the workman including retrenchment compensation,
notice pay and other benefits were not paid to the workman by the Management at the time of illegal termination
of his services. Prayer has been made for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.
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5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018.  Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated & corrected by me.
21* February, 2020
PRANITA MOHANTY, Presiding Officer

T2 feeett, 8 |7, 2021

F3M. 2453 fEare sfaf==m, 1947 (1947 F7 14) ¥ &7 17 F ATHT H, Feaid
HLHTY AgTIaesh, TLHEATE (TFHH), Aa g+ v fofies, 9 g zare, STaEs & yaeas &
Hag M o7 off 577 39 g Tad, FER F S99 aqad § Miee st @aw § ww
LR AN ATTHT- Tg- AT ATATAT-2 7% [&odit & a1 (HaH §eaT 63/2018) & 54T
ATUF | [S@TET AT 8, THAT FIAT & ST st T Gt &r 08.03.2021 FT ITH gair AT

[{. Td- 42025/07/2021-3mE37-(31)]
. &, fgary, sE At

New Delhi, the 8th March, 2021

S.0. 245.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 63/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Jai Dev Singh Rawat, Worker which was received by the Central Government on
08.03.2021.

[No. L- 42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-II New Delhi
INDUSTRIAL DISPUTE CASE No. 63/2018

Date of Passing Award : 21 February, 2020

Shri Jai Dev Singh Rawat,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-
None : For the Workman
Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 14 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 77 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.
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5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated & corrected by me.
21* February, 2020
PRANITA MOHANTY, Presiding Officer

T2 feeett, 8 |7, 2021

F.3M. 246t faaTs srfafaaw, 1947 (1947 &7 14) FT 9T 17 % ATHI0 , sl
HLHTY AgTIaesh, TLHEATE (TFHH), Aa g+ v fofies, 9 g zare, STaEs & yaeas &
Hag At o ot sfFe $ar, FER & @19 aqay § Wik st Faw § w0 awawn
TR ST Hg- AW =ATea-2 T faodl F v=e (Fas §ear 64/2018) T 47 3 o |
ST AT &, T FIAT & S et Gt w1 08.03.2021 FT ATH gl AT

[{. Td- 42025/07/2021-3mE37-(31)]
. &, fgary, sE At

New Delhi, the 8th March, 2021

S.0. 246.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 64/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Anil Kumar, Worker which was received by the Central Government on 08.03.2021.

[No. L- 42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-II New Delhi
INDUSTRIAL DISPUTE CASE No. 64/2018

Date of Passing Award : 21 February, 2020

Shri Anil Kumar,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-

None : For the workman

Shri Atul Bhardwaj, A/R : For the Management
AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 20 years and working as a Phone
Mechanic/Llineman. Though ID case No. 162/2012 for the relief of regularization of service of the workman
(whose name finds mentioned at SI. No. 122 in the list of workmen) is pending adjudication before of the
Tribunal, yet the Management in a malafide way terminated the services of workers including the
workman/complainant, who were also in continuous service. The management neither gave any notice as
required under Section 25-N of the Act, nor sought any leave/permission of the Court and thus violated the
provisions of Section 33 of the Act. Even lawful dues of the workman including retrenchment compensation,
notice pay and other benefits were not paid to the workman by the Management at the time of illegal termination
of his services. Prayer has been made for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.
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5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018.  Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law.The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated & corrected by me.
21* February, 2020
PRANITA MOHANTY, Presiding Officer

T2 feeett, 8 |7, 2021

FM. 247 3= foars afaf==m, 1947 (1947 F1 14) FT 9T 17 F a0 H, Fexid
HLHTY AgTIaesh, TLHEATE (TFHH), Aa g+ v fofies, 9 g zare, STaEs & yaeas &
Hag A &Y o7 qEeix g, Fmr & §i= aqayg § [y shente @ae § w=" 9w
TR ST Hg- AW =ATea-2 T faodl F v=e (Fe9 §ear 65/2018) T ST 3 o &
ST AT, TERTTT AT § ST hea (= G H 08.03.2021 T STH g3 AT

[{. Td- 42025/07/2021-3mE37-(31)]
. &, fgary, sE At

New Delhi, the 8th March, 2021

S.0. 247.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 65/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Shoorvir Singh,Worker which was received by the Central Government on 08.03.2021.

[No. L- 42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-II New Delhi
INDUSTRIAL DISPUTE CASE No. 65/2018

Date of Passing Award : 20" February, 2020

Shri Shoorvir Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 10 years and working as a BTS
Operator. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 52 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
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applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated &corrected by me.

20" February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 248.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 66/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Beerpal Singh, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-II New Delhi

INDUSTRIAL DISPUTE CASE No. 66/2018
Date of Passing Award : 20" February, 2020

Shri Beerpal Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-
None : For the Workman
Shri Atul Bhardwaj, A/R : For the Management
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AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 10 years and working as a BTS cum
Engine Operator. Though ID case No. 162/2012 for the relief of regularization of service of the workman
(whose name finds mentioned at SI. No. 53 in the list of workmen) is pending adjudication before of the
Tribunal, yet the Management in a malafide way terminated the services of workers including the
workman/complainant, who were also in continuous service. The management neither gave any notice as
required under Section 25-N of the Act, nor sought any leave/permission of the Court and thus violated the
provisions of Section 33 of the Act. Even lawful dues of the workman including retrenchment compensation,
notice pay and other benefits were not paid to the workman by the Management at the time of illegal termination
of his services. Prayer has been made for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated &corrected by me.
20™ February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 249.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Rahul Rana, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-II New Delhi

INDUSTRIAL DISPUTE CASE No. 67/2018

Date of Passing Award : 21 February, 2020

Shri Rahul Rana,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management
AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 15 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 82 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The Complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
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contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor disclosed as to what was his last drawn wages. Onus was upon the applicant/complainant to
prove that he being employee of the Management, there existed relationship or employer & employee between
the parties; that proceeding relating to an industrial dispute between the parties were pending at the time when
service conditions of the applicant/complainant were changed by the Management/Respondent without taking
leave/permission of the Court of law. The applicant/complainant has failed to discharge the onus. In view of
the fact that the applicant/ complainant has not led any evidence in support of his case, this Tribunal is
constrained to pass “No Dispute Award” in the matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
21* February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 250.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 68/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Pawan Singh Rana, Worker which was received by the Central Government on 08/03/2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-II New Delhi
INDUSTRIAL DISPUTE CASE No. 68/2018

Date of Passing Award : 21* February, 2020

Shri Pawan Singh Rana,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 14 years and working as a BTS
Operator. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 36 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services.

Prayer has been made for reinstatement into services of the workman/complainant.

2. The Complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?



[ATT [—&7E 3(ii)] AT T T[T | 20, 2021 /FTA 29, 1942 617

3)  To what relief the workman is entitled to?

4. It is mentioned that section 33 of the Act clearly provides that during pendency of the proceedings
either before the conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the Provisions of section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/complaint to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complaint was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor disclosed as to what was his last drawn wages. Onus was upon the applicant/complainant to
prove that he being employee of the Management, there existed relationship or employer & employee between
the parties; that proceeding relating to an industrial dispute between the parties were pending at the time when
service conditions of the applicant/complainant were changed by the Management/Respondent without taking
leave/permission of the Court of law. The applicant/complainant has failed to discharge the onus. In view of
the fact that the applicant/ complainant has not led any evidence in support of his case, this Tribunal is
constrained to pass “No Dispute Award” in the matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
21* February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 251.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 69/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Umed Singh, Worker which was received by the Central Government on 08/03/2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court -II New Delhi
INDUSTRIAL DISPUTE CASE No. 69/2018
Date of Passing Award : 21* February, 2020

Shri Umed Singh,

A-363 Defence Colony,

New Delhi-110024 ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management
AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 14 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 44 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
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proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor disclosed as to what was his last drawn wages. Onus was upon the applicant/complainant to
prove that he being employee of the Management, there existed relationship or employer & employee between
the parties; that proceeding relating to an industrial dispute between the parties were pending at the time when
service conditions of the applicant/complainant were changed by the Management/Respondent without taking
leave/permission of the Court of law. The applicant/complainant has failed to discharge the onus. In view of
the fact that the applicant/ complainant has not led any evidence in support of his case, this Tribunal is
constrained to pass “No Dispute Award” in the matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.

Dictated & corrected by me.

21* February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 252.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 70/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Deependre Singh Bhandari, Worker which was received by the Central Government on
08.03.2021.

[No. L-42025/07/2021-IR-(DU)]

D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-II New Delhi
INDUSTRIAL DISPUTE CASE No. 70/2018
Date of Passing Award : 21* February, 2020

Shri Deependre Singh Bhandari,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-
None : For the Workman
Shri Atul Bhardwaj, A/R : For the Management
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AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 17 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 55 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018.  Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor disclosed as to what was his last drawn wages. Onus was upon the applicant/complainant to
prove that he being employee of the Management, there existed relationship or employer & employee between
the parties; that proceeding relating to an industrial dispute between the parties were pending at the time when
service conditions of the applicant/complainant were changed by the Management/Respondent without taking
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leave/permission of the Court of law. The applicant/complainant has failed to discharge the onus. In view of the
fact that the applicant/ complainant has not led any evidence in support of his case, this Tribunal is constrained
to pass “No Dispute Award” in the matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.

21 February, 2020
PRANITA MOHANTY, Presiding Officer

T2 fawedt, 8 |7, 2021

F. 253.— A= Fars afafTm, 1947 (1947 F71 14) ¥ &7 17 F @< §, F=07
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ST 3T 8, TERTTAT FIAT & ST Fea 1T Gt & 08.03.2021 Tl ST g3 AT

[¥. TA-42025/07/2021 -3 3M7-(317)]
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New Delhi, the 8th March, 2021

S.0. 253.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 71/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Ramesh Chand Ramola, Worker which was received by the Central Government on
08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI

PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.1.T.-Cum-Labour-1I New Delhi
INDUSTRIAL DISPUTE CASE No. 71/2018
Date of Passing Award : 21* February, 2020

Shri Ramesh Chand Ramola,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 19 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
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finds mentioned at SI. No. 27 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor disclosed as to what was his last drawn wages. Onus was upon the applicant/complainant to
prove that he being employee of the Management, there existed relationship or employer & employee between
the parties; that proceeding relating to an industrial dispute between the parties were pending at the time when
service conditions of the applicant/complainant were changed by the Management/Respondent without taking
leave/permission of the Court of law. The applicant/complainant has failed to discharge the onus. In view of
the fact that the applicant/ complainant has not led any evidence in support of his case, this Tribunal is
constrained to pass “No Dispute Award” in the matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated &corrected by me.
21 February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 254.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 72/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Bipin Singh Chaunan,Worker which was received by the Central Government on
08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour-II New Delhi
INDUSTRIAL DISPUTE CASE No. 72/2018
Date of Passing Award : 20" February, 2020

Shri Bipin Singh Chaunan,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-
None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management
AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 9 years and working as a BTS
Operator. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 50 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
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While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor disclosed as to what was his last drawn wages. Onus was upon the applicant/complainant to
prove that he being employee of the Management, there existed relationship or employer & employee between
the parties; that proceeding relating to an industrial dispute between the parties were pending at the time when
service conditions of the applicant/complainant were changed by the Management/Respondent without taking
leave/permission of the Court of law. The applicant/complainant has failed to discharge the onus. In view of the
fact that the applicant/ complainant has not led any evidence in support of his case, this Tribunal is constrained
to pass “No Dispute Award” in the matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated &corrected by me.
20" February, 2020
PRANITA MOHANTY, Presiding Officer

T2 faeet, 8 #T, 2021
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New Delhi, the 8th March, 2021

S.0. 255.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 73/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Mangal Singh, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.1.T.-Cum-Labour-II New Delhi

INDUSTRIAL DISPUTE CASE No. 73/2018

Date of Passing Award : 21* February, 2020

Shri Mangal Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 21 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 58 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?
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4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor disclosed as to what was his last drawn wages. Onus was upon the applicant/complainant to
prove that he being employee of the Management, there existed relationship or employer & employee between
the parties; that proceeding relating to an industrial dispute between the parties were pending at the time when
service conditions of the applicant/complainant were changed by the Management/Respondent without taking
leave/permission of the Court of law. The applicant/complainant has failed to discharge the onus. In view of the
fact that the applicant/ complainant has not led any evidence in support of his case, this Tribunal is constrained
to pass “No Dispute Award” in the matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated &corrected by me.
21 February, 2020
PRANITA MOHANTY, Presiding Officer

T faeet, 8 |7, 2021

F3M. 256.— 3R foare Tfa==m, 1947 (1947 FT 14) HT 12T 17 & a0 |, Feaid

AT AgTIa e, TLHAT (TTHH), IR g4 A fofies, 92 fegdt war, saaEs & yagaT &

g At =i o 39 [, & fi9 aggy § ARy shenfe fae § 5=y g et

ATFTIT- - A7 ATATAT-2 T2 Taoell F d=Te (Hasf 9ear 74/2018) i ST 6 srqeras § famman
AT &, THTTAT FIAT & ST e 17 T2 1 08.03.2021 FT ITH g3 4TI

[7. T-42025/07/2021-3TE3M3-(317)]

2. %, RRary, saw at=a

New Delhi, the 8th March, 2021

S.0. 256.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 74/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Chain Singh, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour-1I New Delhi
INDUSTRIAL DISPUTE CASE No. 74/2018
Date of Passing Award : 20" February, 2020

Shri Chain Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-
None : For the Workman
Shri Atul Bhardwaj, A/R : For the Management
AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 21 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 59 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
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proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor disclosed as to what was his last drawn wages. Onus was upon the applicant/complainant to
prove that he being employee of the Management, there existed relationship or employer & employee between
the parties; that proceeding relating to an industrial dispute between the parties were pending at the time when
service conditions of the applicant/complainant were changed by the Management/Respondent without taking
leave/permission of the Court of law. The applicant/complainant has failed to discharge the onus. In view of
the fact that the applicant/ complainant has not led any evidence in support of his case, this Tribunal is
constrained to pass “No Dispute Award” in the matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.

Dictated &corrected by me.

20" February, 2020
PRANITA MOHANTY, Presiding Officer

T2 faeet, 8 9T, 2021
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New Delhi, the 8th March, 2021

S.0. 257.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 75/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Arvind Payal, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour-II New Delhi
INDUSTRIAL DISPUTE CASE No. 75/2018
Date of Passing Award : 20™ February, 2020

Shri Arvind Payal,

A-363 Defence Colony,

New Delhi-110024. ... Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-
None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management
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AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 17 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 68 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated & corrected by me.
20" February, 2020

PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 258.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 76/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Rabin Rawat, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-II New Delhi

INDUSTRIAL DISPUTE CASE No. 76/2018

Date of Passing Award : 20" February, 2020

Shri Rabin Rawat,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management
AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 14 years and working as a Computer
Operator. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 89 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
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of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated &corrected by me.
20™ February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 259.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 77/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Babu Lal, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour-II New Delhi

INDUSTRIAL DISPUTE CASE No. 77/2018

Date of Passing Award : 20" February, 2020

Shri Babu Lal,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 12 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 95 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?
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4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated &corrected by me.
20™ February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 260.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 78/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Mahavir Singh, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour-1I New Delhi
INDUSTRIAL DISPUTE CASE No. 78/2018
Date of Passing Award : 20" February, 2020

Shri Mahavir Singh,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-
None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management
AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 15 years and working as a
BTS/Generator Operator. Though ID case No. 162/2012 for the relief of regularization of service of the
workman (whose name finds mentioned at SI. No. 120 in the list of workmen) is pending adjudication before of
the Tribunal, yet the Management in a malafide way terminated the services of workers including the
workman/complainant, who were also in continuous service. The management neither gave any notice as
required under Section 25-N of the Act, nor sought any leave/permission of the Court and thus violated the
provisions of Section 33 of the Act. Even lawful dues of the workman including retrenchment compensation,
notice pay and other benefits were not paid to the workman by the Management at the time of illegal termination
of his services.

Prayer has been made for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.
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6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated &corrected by me.
20™ February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 261.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 79/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Ranveer Singh Panwar, Worker which was received by the Central Government on
08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour-1I New Delhi
INDUSTRIAL DISPUTE CASE No. 79/2018
Date of Passing Award : 20" February, 2020

Shri Ranveer Singh Panwar,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
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Appearances:-
None : For the Workman
Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 12 years and working as a Phone
Mechanic/Lineman. Though ID case No. 162/2012 for the relief of regularization of service of the workman
(whose name finds mentioned at SI. No. 40 in the list of workmen) is pending adjudication before of the
Tribunal, yet the Management in a malafide way terminated the services of workers including the
workman/complainant, who were also in continuous service. The management neither gave any notice as
required under Section 25-N of the Act, nor sought any leave/permission of the Court and thus violated the
provisions of section 33 of the Act. Even lawful dues of the workman including retrenchment compensation,
notice pay and other benefits were not paid to the workman by the Management at the time of illegal termination
of his services. Prayer has been made for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employee between the parties. The applicant/complainant is labourer of
contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1) Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2) Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3) To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018.  Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
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there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 of the Act.
Dictated &corrected by me.

20" February, 2020
PRANITA MOHANTY, Presiding Officer

T2 fawedt, 8 |7, 2021
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New Delhi, the 8th March, 2021

S.0. 262.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 80/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Gulab Singh Rana, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.1.T.-Cum-Labour-II New Delhi

INDUSTRIAL DISPUTE CASE No. 80/2018

Date of Passing Award : 21% February, 2020

Shri Gulab Singh Rana,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-
None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management
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AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 08 years and working as a BTS
Operator. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 45 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
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applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated &corrected by me.
21 February, 2020
PRANITA MOHANTY, Presiding Officer

T feeet, 8 9T, 2021
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New Delhi, the 8th March, 2021

S.0. 263.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 81/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Bharat Singh Bisht, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.1.T.-Cum-Labour-II New Delhi
INDUSTRIAL DISPUTE CASE No. 81/2018
Date of Passing Award : 20™ February, 2020

Shri Bharat Singh Bisht,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent

Appearances:-
None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management
AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 19 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
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finds mentioned at SI. No. 22 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated &corrected by me.
20" February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 264.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 82/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Jitendra Singh Chauhan, Worker which was received by the Central Government on
08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour-II New Delhi
INDUSTRIAL DISPUTE CASE No. 82/2018
Date of Passing Award : 20" February, 2020

Shri Jitendra Singh Chauhan,

A-363 Defence Colony,

New Delhi-110024. ... Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past seven years. Though ID case
No. 162/2012 for the relief of regularization of service of the workman (whose name finds mentioned at
SI. No. 91 in the list of workmen) is pending adjudication before of the Tribunal, yet the Management in a
malafide way terminated the services of 1lworkers including the workman/complainant, who were also in
continuous service. The management neither gave any notice as required under Section 25-N of the Act, nor
sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act. Even lawful
dues of the workman including retrenchment compensation, notice pay and other benefits were not paid to the
workman by the Management at the time of illegal termination of his services. Prayer has been made for
reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
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provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated &corrected by me.
20" February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 265.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 83/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Suresh Chandra, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-1R (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.1.T.-Cum-Labour-II New Delhi
INDUSTRIAL DISPUTE CASE No. 83/2018
Date of Passing Award : 20" February, 2020

Shri Suresh Chandra,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 17 years and working as a lineman.
Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name finds
mentioned at SI. No. 42 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?
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4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.

5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty

—the first is to find out as to whether the employer has contravened the provisions of Section 33 and to answer
the question as to whether the dismissal or such other punishment as may have been imposed upon the workman
is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case,he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018.  Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has neither mentioned the date as to when
he was engaged/appointed by the management and as to when his services were illegally terminated by the
Management, nor has disclosed as to what was his last draw wanges/salary. Onus was upon the
applicant/complainant to prove that he being employee of the Management, there existed relationship or
employer & employee between the parties; that proceeding relating to an industrial dispute between the parties
were pending at the time when service conditions of the applicant/complainant were changed by the
Management/Respondent without taking leave/permission of the Court of law. The applicant/complainant has
failed to discharge the onus. In view of the fact that the applicant/ complainant has not led any evidence in
support of his case, this Tribunal is constrained to pass “No Dispute Award” in the matter. Award is passed
accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated &corrected by me.
20" February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 266.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 84/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Anil Bahuguna, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-1R-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour-1I New Delhi

INDUSTRIAL DISPUTE CASE No. 84/2018

Date of Passing Award : 20" February, 2020

Shri Anil Bahuguna,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 14 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 117 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of Section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.
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5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated & corrected by me.
20™ February, 2020
PRANITA MOHANTY, Presiding Officer

T faeet, 8 |7, 2021
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New Delhi, the 8th March, 2021

S.0. 267.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 85/2018) of the Central Government Industrial-Tribunal-cum
Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Telecom (West), Bharat Sanchar Nigam Limited, New Tehri Garhwal,
Uttrakhand and Shri Sunil Bahuguna, Worker which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT: SMT. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour-1I New Delhi

INDUSTRIAL DISPUTE CASE No. 85/2018

Date of Passing Award : 20" February, 2020

Shri Sunil Bahuguna,

A-363 Defence Colony,

New Delhi-110024. ...Workman/Claimant
Versus

The General Manager, Telecom (West)

Bharat Sanchar Nigam Limited,

New Tehri Garhwal,

Uttrakhand ...Management/Respondent
Appearances:-

None : For the Workman

Shri Atul Bhardwaj, A/R : For the Management

AWARD

This Award shall decide a complaint moved by the applicant/complainant under Section 33-A of the
Industrial Disputes Act, 1947 (in short “the Act”) against the respondent/Management, with the averments inter-
alia that he has been in continuous service of the Management for the past 17 years and working as a Phone
Mechanic. Though ID case No. 162/2012 for the relief of regularization of service of the workman (whose name
finds mentioned at SI. No. 111 in the list of workmen) is pending adjudication before of the Tribunal, yet the
Management in a malafide way terminated the services of 11 workers including the workman/complainant, who
were also in continuous service. The management neither gave any notice as required under Section 25-N of the
Act, nor sought any leave/permission of the Court and thus violated the provisions of section 33 of the Act.
Even lawful dues of the workman including retrenchment compensation, notice pay and other benefits were not
paid to the workman by the Management at the time of illegal termination of his services. Prayer has been made
for reinstatement into services of the workman/complainant.

2. The complaint has been resisted by the Management of BSNL who filed its written reply alleging that
there is no relationship of employer and employees between the parties. The applicant/complainant is labourer
of contractor whom contract has been awarded by competent authority after inviting open tenders as per codal
provisions. The applicant had neither been appointed nor recruited in the employment by the Management.
While denying the allegations of the workmen/claimants union, it has been stated that the claim petition is not
maintainable and liable to be dismissed as the workman was working under the supervision and guidance of the
contractor.

3. On the pleadings of the parties, following issues were framed on 04/4/2019:-

1)  Whether there is a proceeding pending between the workman and the management prior to the
alleged termination?

2)  Whether the management having knowledge of the pending proceedings between the parties
altered the services condition of the workman immediately before the commencement of such
proceeding to the prejudice of the workman?

3)  To what relief the workman is entitled to?

4. It is mentioned that Section 33 of the Act clearly provides that during pendency of the proceedings
either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall alter or change
the conditions of service of the workman without written permission/approval from the authority before which
such proceedings are pending. In case of contravention of the provisions of Section 33 by any employer,
aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the Act before
the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc. of the
workman.
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5. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty —the first is to find out as
to whether the employer has contravened the provisions of section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

6. Perusal of the record shows that despite number of opportunities granted to the workman/claimant to
adduce evidence in support his case, he did not lead any evidence. In fact, he opted not to participate in the
proceedings since 12/11/2018. Ultimately this Tribunal was left with no option but to presume that the
applicant/complainant was no more interested in prosecuting his case on merits and the matter was posted for
passing Award vide order dated 10/2/2020.

7. At the outset it is mentioned that the applicant/complainant has not mentioned the date as to when he
was engaged/appointed by the management and as to when his services were illegally terminated by the
Management. Onus was upon the applicant/complainant to prove that he being employee of the Management,
there existed relationship or employer & employee between the parties; that proceeding relating to an industrial
dispute between the parties were pending at the time when service conditions of the applicant/complainant were
changed by the Management/Respondent without taking leave/permission of the Court of law. The
applicant/complainant has failed to discharge the onus. In view of the fact that the applicant/ complainant has
not led any evidence in support of his case, this Tribunal is constrained to pass “No Dispute Award” in the
matter. Award is passed accordingly.

Let a copy of this Award be sent for publication as required under Section 17 read with Section 33- A
of the Act.

Dictated &corrected by me.
20" February, 2020
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 8th March, 2021

S.0. 268.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 158/2012) of the Central Government Industrial-Tribunal-
cum Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manger,Bharat Sanchar Nigam Limited, Baba Banarsi Das Kendriya Vidyalaya, Delhi
Road, Bulandshahr (U.P.) and The General Secretary, Bijender Kumar, BSNL Asthai Karmchari Sangh
Paschimi UP, 04, Subhash Market Ramte Ram Road, Ghaziabad (U.P.) which was received by the Central
Government on 08.03.2021.

[No. L-40012/14/2012-1R-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 2: NEW DELHI
PRESENT : SMT. PRANITA MOHANTY, Presiding Officer, CGIT-cum-Labour Court-1I, New Delhi

INDUSTRIAL DISPUTE CASE No. 158/2012

Date of Passing Award : 23" February, 2021

General Secretary, Bijender Kumar
BSNL Asthai Karamchari Sangh
Paschimi UP, 04 Subhash Market,
Ramte Ram Marg,

Ghaziabad (UP) -201001 ...Workmen/Claimants
Versus
General Manager

Bharat Sanchar Nigam Limited,

Baba Banarsi Das Kendriya Vidyalaya,

Delhi Road,

Bulandshahr (UP) 203001. ...Management/Respondent

Appearances :-

Ms. Kiran Dogra, A/R : For the Workman

Shri Ashish Bansal, A/R : For the Management
AWARD

This Award shall dispose of a reference which was made to this Tribunal by the appropriate
Government vide letter No. L-40012/14/ 2012-IR(DU) dated 8th November, 2012 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(in short the Act) for
adjudication of an industrial dispute, terms of which are as under:

‘Whether the action of Management in not regularizing the services of 20 workmen (list enclosed) is
justified? If not, to what relief workers are entitled to ?’

2. Both parties were put to notice and the claimants/workmen Union filed statement of claim with the
averments inter-alia that most of 20 Nos. of workmen whose details are given hereunder were appointed in the
Department of Telecommunication, much prior to constitution of BSNL and working in the department of
Telecommunication :-

S1. No. Name of the workmen Date of Joining
1 Ajay Kumar Verma 10-4-1999
2 Harish Chand 9-9-2000

3 Surender Kumar 7-8-2000

4 Gajraj Singh 8-2-2000

5 Gajraj Singh s/o. Kanchhir Singh 1-3-2000

6 Hari Kishan 17-9-2000
7 Ajab Singh 25-12-1999
8 Rajender Singh @ Raju 1-2-1999

9 Vijay Kumar @ Rinku 25-3-2000
10 Sisu Pal singh 21-4-1996
11 Anand Swarup Singh Tomar 21-1-2001
12 Ram Naresh 7-9-1999
13 Ashok Kumar 7-9-2000
14 Bhupender Kumar 7-9-2000

It is pleaded that the department of Telecommunication had framed a scheme known as Casual Labour
(Grant of Temporary Status Scheme) 1989 which came into force on 1/10/1989 & was applicable to all casual
labourers who were engaged in the department of Telecommunication. Clause 5 of the said scheme provided
that if a person continues to work for a period of 240 days in a year, he would be entitled to get temporary status
and all the benefits contemplated under the said scheme. Since all the workmen/casual labourers were engaged
by the Department of Telecommunication, they were entitled to get benefit of the aforesaid scheme after
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completion of one year of service. The Management did not grant them temporary status after completion of
one year from the date of their engagement and on completion of 240 days in one year. Rather the Department
of Telecommunication decided to form a government company and to transfer all its assets, liabilities and
services to the said company. Accordingly a company known as “Bharat Sanchar Nigam Limited (BSNL) was
constituted and all the assets, liabilities and services of DOT were transferred to BSNL. The workers working
under DOT also became the employees of BSNL. Even BSNL did not take any action to grant temporary status
to the workmen engaged by DOT. However, five more persons namely Vinod Kumar, Rajiv Kumar, Rinku,
Bhupender Kumar and Satya Prakash were engaged by BSNL on 2-9-2001, 7-6-2004, 7-9-2005, 1-1-2006 and
17/6/2007 respectively. Since the claimant/workmen of this proceeding had been working for past many years,
they represented to the Management of BSNL for regularization of their services but to no avail. Then they
approached the Labour Commissioner, Dehradun and the matter was referred for conciliation. But during the
pending of the proceedings, the Management changed the service conditions of 15 Nos. of workmen in
violation of the provisions of Section 33-A of the Act and terminated their services w.e.f. February, 2012. The
workmen Union has annexed the list of 15 Nos. of workman whose services have been terminated illegally by
the Management. Thereafter, service condition of another employee/workman Vinod Kumar was changed and
he was terminated from service, during pendency of the proceedings. As such, those 16 Nos. of workmen are
entitled to raise the dispute regarding their termination under Section 33-A of the Act, since their termination is
without complying with the provisions of Section 25-F of the Act despite the fact that they had been working for
the past more than 10 years and were entitled to be regularized. Prayer has been made for reinstatement of 16
Nos. of workmen with all back wages and for regularizing all the 20 Nos. of workmen on the post held by them
for the past many years.

3. The claim petition has been resisted by the Management of BSNL who filed its written statement,
alleging that there is a set procedure for appointment of employees in the government department/company and
that the so called workmen/claimants had never been employees of DOT/BSNL and they were neither appointed
by DOT nor by BSNL. As such, there is no relationship of Master and servant between the parties. The
workmen/claimants have not averred as to whether they were appointed to do skill or unskilled normal work,
supervisory work, technical work or clerical work. The workmen Union has not averred as to whether there is
any resolution about the industrial dispute/cause of the so called aggrieved worker, While denying all the
allegations made by the workmen/claimants union, it has been stated that the claim petition is not maintainable
and liable to be dismissed with costs.

4. On the pleadings of the parties, following issues were framed on 14/5/2013 :-
1)  Whether there exists relationship of employer and employee between the parties ?
2)  Asin terms of reference ?

5. The workmen Union in support of the case examined Shri Bijender Singh, General Secretary as WW1
and Shri Hoti Singh as WW2, who filed their evidence by way of affidavits Ex WW1/A and Ex. WW2/A and
placed reliance on the documents Ex. WW1/1 to Ex.-WW1/3 and Mark-A. On the other hand, the Management
in order to rebut the case of the workmen Union examined Shri Anoop Kumar Gupta, AGM who tendered his
evidence by way of affidavit Ex MW 1/A.

6. Arguments were advanced by Ms.Kiran Dogra, A/R for the claimants and Shri Ashish Bansal, A/R for
the Management. Perused the records carefully. The findings on the above issues are as follows.

Issue No.1 :-

7. Case of the claimants/workmen herein is that most of the workmen were engaged and appointed in
the Department of Telecommunication (DOT) during the year 1999-2000, much prior to constitution of Bharat
Sanchar Nigam Limited, which company was formed by DOT and all the assets, liabilities and services of the
said company including the workmen/claimants were transferred to BSNL and hence they became the
employees of the Management of BSNL. Five more workers namely Vinod Kumar, Rajiv Kumar, Rinku,
Bhupender Kumar and Satya Prakash were engaged by BSNL on 2-9-2001, 7-6-2004, 7-9-2005, 1-1-2006 and
17/6/2007 respectively. They continued to work under the Management of BSNL for about 10 years but the
Management deprived them not only of the status of temporary employee but also of the benefits of
regularization.

8. Per-contra case of the Management is that the workmen/claimants were never engaged/appointed
either by Department of Telecommunications or by the Management of BSNL. As such, there does not exist
any relationship of employer and employees between the Management and the workmen connected with the
proceedings. It was submitted on behalf of the Management that onus is upon the workmen/claimants to prove
relationship of employees & employer between the parties.
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9. There is no dispute about preposition of law that onus to prove that claimant/workmen were in the
employment of Management is always on the workmen and it is for the workmen to adduce evidence to prove
factum of their employment with the Management. Such evidence may be in form of receipt of salary or wages
for 240 days or record of his/her appointment or engagement for that year to show that he/she has worked with
the employer for 240 days or more in a Calendar year. In this regard, reference may be made to Batala Coop.
Sugar Mills Ltd. Vs. Sowaran Singh, (2005) 8 Supreme Court Cases 481 as well as Director Fisheries
Terminated Division Vs. Bhikubhai Meghajibhai Gavda (2012) 1 SCC 47.

10. This Tribunal has to consider the oral as well as documentary evidence adduced on record so as to
decide the question of relationship of employer and employee between the Management and the claimants
herein.

11. Testimony of WW1 Bijender Kumar, General Secretary of the Union is in conformity with the
averments made in the claim petition. In para 3 of his affidavit Ex- WW1/A, he has given the particulars vis-a-
vis name of all the 20 workmen, place/office where they were working, duration of work/posting under different
Officers/SDOs. He deposed that such particulars/details of the workmen were also submitted during
Conciliation Proceedings. This witness filed documents Ex. WW1/1 to Ex WW1/3. Ex.WWI1/1 is stated to be
the copy of Casual Labourers (Grant of Temporary Status & Regularization) Scheme pertaining to the
employees/workmen of DOT; Ex.WW1/2 is the copy of letter dated 13/3/2012 which Asstt. Labour
Commissioner had sent to the Management regarding termination of services of 15 Nos. of workers during
pendency of conciliation proceedings. Document Ex.- WW1/3 (colly.) purportedly are the copies of complaints
of telephones given to/attended by the claimants and certificates from the concerned customers regarding
functioning of the telephone after removal of defect/s therein. In cross examination, while admitting that he has
not filed any ID card issued by the Management in respect of any of the workmen, he explained that no ID card
was ever issued to the workmen by the Management and that the salary was paid in cash to the workmen. He
reiterated that 14 Nos. of workmen whose details find mention in para 3 of his claim petition ( as reproduced in
para 2 hereinabove) were employed in DOT and later on were absorbed by BSNL, but no appointment letter, ID
card or salary slip were also issued to them by DOT or BSNL. He explained that the signature of SDO appears
at the bottom of document Ex. WW1/3 but admitted that there are additions about the name of the workmen,
who attended such complaints, relating to entries at pages 1, 5,8, 17, 19, 33, 35, 36, 38,. 40, 42, 43 etc. etc. He
reiterated that all the DOT employees were automatically absorbed in BSNL. He admitted that letters which are
at page Nos.6, 18, 51, 64, 65, 66, 71, 72, 74 to 80, 91, 92, 96 to 101, 172, 175 to 180, 186, 190 to 199, 224,
2226, 228, 230, 232, 234, 236, 240, 243, 244, 246 and 248 to 279 (total 89 pages) in Ex.- WW1/3 (colly.) were
never given in original to the Management, but only photocopies of the same were given to the Management,
though same were addressed to the Management. All these letters are the reports that were called by the
Management. He admitted that document filed at page No.3 of Ex.- WW1/D-1 (colly.) shows that the same was
originally issued to Shri Nagar Singh by the Management, for rectification of 13 different telephone numbers on
2/7/2013, whereas the document at page No.10 olf Ex.- WW1/3 (colly.) shows that the name of Raju alongwith
Nagar Singh and the addition of telephone numbers at S1.No.14 to 19. He also admitted that document at page
No.5 of Ex. WW1/D-1 was issued by the Management to Shri Nagar Singh on 9/5/2013 which contained 15
different telephone numbers and on the top, addition of telephone Nos. from SI1.No.16 to 20 were added by Shri
Raju.

12. WW?2 Hoti Singh testified that he retired from BSNL in the post of Telephone Mechanic 31/1/2011
and 20 Nos. of workmen/claimants of this proceeding had worked under his control & supervision from time to
time on various occasions for the last 10 to 12 years and all these workers during his tenure, were in the
employment of BSNL, According to him, he had also addressed a letter dated 9/1/2012 (Ex.WW2/1) to the
Assistant Labour Commissioner, though he showed his ignorance about the contents of the same. In cross
examination, he explained that salary used to be paid to the workmen in cash and that all the workmen were
engaged by BSNL and DOT. He could not tell the date, month and year of the engagement of the workmen
herein. He admitted that all the workmen herein had never applied or submitted any application form for
absorption in BSNL. In reply to specific question as to whether he had filed any document showing that all the
workmen have worked under him for 240 days, he deposed in affirmative, stating that he could show from his
dairy Ex WW2/MI-X. He admitted that workmen mentioned in para 4 of his affidavit at SI.No.15, 17, 18 and
19 are his sons.

13. Though affidavit of MW1 Anoop Kumar Gupta is in consonance with the averments made in the
written statement, in his cross examination admitted that Raju and Nagar Singh, the workmen relating to this
proceedings, were the linemen of BSNL but showed his ignorance about the workmen Raju. He could not say
if the document Ex.- WW1/3 (colly.) at page Nos.7, 8 and 10 contained endorsement showing that the fault of the
line as received from the customer were attended by the lineman Raju and same was countersigned by the SDO.
He explained that the document marked as Ex.WW1/3 (colly) at page No.10 contained the number of the faulty
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telephone assigned to a particular lineman. He could not say if in the year 2012, an inquiry was conducted by
the EPFO regarding deposit of EPF of the workmen herein or that during that inquiry the Management had
admitted about the workmen of this proceedings, as the persons serving under the employment of Management.
After seeing the documents marked as A,B, C and D, he stated that these appear to be the documents relating to
the EPFO inquiry. Mr. Idriksh and Mr.MK Sharma, the SDO (Marketing) Bulandshahar had furnished all the
details and documents to the Inspector of EPFO.

14. It is manifest from the aforesaid evidence adduced on record, coupled with documents Ex.WW1/3
(colly.) as also the documents Mark A to D that the claimants/workmen worked under the Management of
BSNL continuously from the year 2004 onwards and they attended to the telephone complaints of the customers
and that is why certificates/reports regarding setting right of the telephone connection were given by the
customers. Merely because the workmen herein submitted only photocopies of the original reports obtained
from the customers instead of original reports which are supposed to be in the custody of the Management does
not falsify the claim of the workmen that they had attended to the complaints relating to the telephone
connection of the customers of BSNL from time to time during the period from 2004 to 2013 and had thus
worked under BSNL for 240 days in a year. Had the claimants/workmen not been working under the
Management, there would not have been occasion for them to attend to the telephone complaints and procure
satisfactory reports/certificates from the customers of BSNL regarding proper functioning of the telephone
connection after removal of defect. Even MW1 has admitted that Shri Nagar Singh and Raju were the Linemen
working under the Management. Even WW2 Shri Hoti Singh has also categorically deposed that all the
workmen relating to these proceedings, worked under his supervision and control from time to time for the last
10 to 12 years prior to his superannuation from BSNL on 31/1/2011 and the workmen were paid wages in cash.
It is not the case of the Management that Hoti Singh has not superannuated from BSNL. Even the names of
these workmen appear in the documents furnished by the Management (Mark A to D) during the inquiry
conducted by EPFO department. Thus, all these evidence proves on record that the claimants/workmen were
duly engaged by the Management of BSNL — may be on temporary or casual basis. As such, it clearly
establishes relationship of employer-employee between the Management and claimant. In this regard, reference
can be made to the decision in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme
Courtt 2532, wherein the Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which
deals with the definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/
contract of service, the quantum of wages/ pay and mode of payment are not at all relevant for
deciding whether or not a person is a workman within the meaning of Section 2(s) of the Act. The
definition of workman also does not make any distinction between full time and part time employee or a
person appointed on contract basis. There is nothing in the plain language of Section 2(s) from which
it can be inferred that only person employed on regular basis or a person employed for doing whole
time job is a workman and the one employed on temporary, part time or contract basis on fixed wages
or as a casual employee or for doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part
time or contract basis or for doing any other kind of work and is duly paid wages for the said work, in that
eventuality such a person would be covered by the definition of “workman” as provided in Section 2(S) of the
Act. Consequently, it is held that there existed relationship of employee —employer between the
workman/claimant and the Management. This issue is decided accordingly in favour of the workmen/claimants.

Issue No.2 :-

15. At the outset it may be mentioned that the appropriate Government referred the dispute regarding
regularization of the services of 20 Nos. of workmen (as per list enclosed). The said list containing the names,
parentage, residence, date of engagement/employment, place of present posting and wages in respect of those
20 Nos. of workmen which was annexed alongwith the reference, is now marked as Ex.C-1 (for the sake of
identification).  According to the case of the workmen Union, during pendency of conciliation proceedings,
services conditions of 15 Nos. of workmen - whose details are given in the list/document Ex. WW1/2 were
changed by the Management, in violation of the provisions of Section 33-A of the Act & terminated their
services w.e.f. February, 2012, whereas services of one more workman namely Vinod Kumar posted at
Sikarpur, Moti Bagh Telephone Exchange, were also terminated during pendency of the proceedings.

16. It may also be mentioned that Section 33 of the Act clearly provides that during pendency of the
proceedings either before the Conciliation Officer or Labour Court or Industrial Tribunal, no employer shall
alter or change the conditions of service of the workman without written permission/approval from the authority
before which such proceedings are pending. In case of contravention of the provisions of Section 33 by any
employer, aggrieved employee has been given a right to make a complaint in writing under Section 33-A of the
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Act before the Authority before whom such proceedings were pending at the time of retrenchment/discharge etc.
of the workman.

17. Section 33-A of the Act enjoins upon the Industrial Adjudicator a twin duty — the first is to find out as
to whether the employer has contravened the provisions of Section 33 and to answer the question as to whether
the dismissal or such other punishment as may have been imposed upon the workman is justified in law.

18. While deciding issue No.l above, this Tribunal has already held that there existed relationship of
employer & employees between the Management and the workmen/claimants who have filed their claims
through the Union. The claimants/workmen Union has filed on record copy of letter dated 13/3/2012
(Ex.WW1/2), a perusal of which shows that Shri K.S. Guru, Asstt.Labour Commissioner had conveyed to the
Management on the basis of information received from General Secretary of the Union that services of 15 Nos.
of workers have been terminated by the Management of BSNL., though an industrial dispute filed by the Union
for regularization of the services of the workmen was pending.  The letter Ex. WW1/2 impliedly means that
conciliation proceedings were still pending when the services of 15 Nos. of workmen herein (whose particulars
are given in list Ex.- WW1/2) were disengaged/terminated w.e.f., February, 2012. Services of another workman
namely Vinod Kumar posted at Sikarpur, Moti Bagh Telephone have also been terminated by the Management
of BSNL. All this has been done by the Management of BSNL without any express permission from the
Competent Authority or from any Court/Tribunal. The Management of BSNL has not filed on record any
document to show that any approval application was filed by the Management before ALC or the Labour Court
before altering the service conditions of the aforesaid workmen. Needless to mention that discharge/.dismissal
of the workman from employment, without complying with the provisions of Section 33(2)(b) of the Act, by an
employer amounts to altering the terms & conditions of his employment. All these facts clearly indicate that the
Management of BSNL has contravened the provisions of Section 33. It is fairly settled that conditions
contained in the proviso to Section 33(2)(b) of the Act are mandatory in nature and non-compliance of the same
would render the order of discharge or dismissal void or inoperative. This view, of this tribunal finds support
from the decision reported in 2003 LLR 68 Indian Telephone Industries Ltd.Vs. PrabhakarH.Manyare.
Since the Management of BSNL has terminated the services of 16 Nos. of workmen (i.e. 15 Nos. of workmen
whose particulars are given in the document Ex.-WW1/2 and that of workman Vinod Kumar) without any
approval from the Competent Authority and without payment of wages for one month, as provided under
Section 33(2)(b) of the Act, such action of the Management is held to be illegal and void. An adjudication order
in this regard has already been made while deciding ID No. 01/2016 filed separately by these workmen.

19. Now the question that needs consideration is whether these claimants/workmen are entitled to any
incidental relief of payment of back wages and/or reinstatement of service with full back wages. It stands
proved on record that the workmen were continuously in the employment of the Management for the last about
10 years or so. No show cause notice or charge-sheet issued to them by the Management before terminating
their services. Needless to mention here that Provisions of Section 33(2)(b) of the Act are almost akin to the
provisions of Section 25-F of the Act as both these provisions lay down certain conditions precedent to the
retrenchment/discharge of workmen and also requires the employer to give one month’s wages in lieu of notice.

23) The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak
Mahavidyalaya” reported as (2013) 10 SCC 324 while discussing various other judgments on the point came
to hold that:

“The propositions which can be culled out from the aforementioned judgments are :

i) In cases of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.

i)  Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed
or was employed on lesser wages. If the employer wants to avoid payment of full back wages,
then I has to plead and also lead cogent evidence to prove that the employee/workman wads
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to the
termination of service. This is so because it is settled law that the burden of proof of the existence
of a particular fact lies on the person who makes a positive averments about its existence. It is
always easier to prove a positive fact than to prove a negative fact. Therefore, once the employee
shows that he was employed, the onus lies on the employer to specifically plead and prove that
the employee was gainfully employed and was getting the same or substantially similar
emoluments.”
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20. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of
termination of a workman’s service/employment/engagement by way of retrenchment without complying with
the mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per
se, sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to
hold that termination of service of an employee by way of retrenchment without complying with the
requirement of giving one month’s notice or pay in lieu thereof and compensation in terms of Section 25F (a)
and (b) has the effect of rendering the action of the employer and nullity and the employee is entitled to continue
in employment as if his service was not terminated. (4dnoop Sharma Vs. Executive Engineer, Public Health
Division No.I Panipat (2010) 5 SCC 497).

21. As per pleadings and evidence adduced on record, the workmen whose services were terminated, were
not selected after undergoing any written test or interview etc. Neither it has been pleaded nor proved on record
that the workmen whose services have been terminated by the Management during pendency of the conciliation
proceedings, were/are unemployed since after termination. They were also not the regular or permanent
employees of the Management of BSNL. As per document Mark-D, last drawn wages of the workmen/claimants
was Rs.2000/ per month. It is fairly settled that there are number of factors which are required to be considered
by the Tribunal while considering the question of reinstatement with back wages.

22. It has been held in the case of Hari Nandan Prasad Vs. Food Corporation of India (2014) 7 Supreme
Court cases 190 as under :-

“Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a
given fact situation even though the termination of an employee is in contravention of the prescribed
procedure. Compensation instead of reinstatement has been held to meet the ends of justice. An order
of retrenchment passed in violation of Section 25-F although may be set aside but an award of
reinstatement should not, however, be automatically passed. The award of reinstatement with full back
wages in a case where the workman has completed 240 days of work in a year preceding the date of
termination, particularly daily wages has not been found to be proper by the Supreme Court and instead
compensation has been awarded. The Supreme Court has distinguished between a daily wager who
does not hold a post and a permanent employee. The reasons for denying the relief of reinstatement in
such cases are obvious. It is trite law that when the termination is found to be illegal, because of non
payment of retrenchment compensation and notice pay as mandatorily required under Section 25-F of
the Industrial Disputes Act, even after reinstatement, it is always open to the management to terminate
the services of that employee by paying him the retrenchment compensation.

23. Having regard to the ratio of law as enunciated above and the facts & circumstances of the case, this
Tribunal is of the view that lumpsum compensation of Rs.4,00,000/- (Rupees four Lakh) each to the terminated
workmen, would be just and reasonable. Such sum is payable to each of the claimants/workmen whose
particulars are given in document Ex. WW1/2, as well as to the workman Vinod Kumar.

24, Now, an important question/issue arises for consideration is as to whether 4 Nos. of
workmen/claimants who claimed to be still working with the Management are entitled to be regularized to the
post/s to which they are working. I may mention that if the names of 16 Nos. of workmen (i.e. 15 Nos. of
workmen whose names find mention in the document Ex.- WW1/2 and one Shri Vinod Kumar) are excluded
from the list Ex.C-1 containing the names of 20 workmen (on whose behalf the instant statement of claim has
been preferred), 4 Nos. of workmen/claimants whose case requires consideration for regularization are Rajiv
Kumar, Hari Kishan, Vijay alias Rinku and Bhupender Kumar alias Banti (their particulars are given at S1.No.7,
10, 13 and 18 of the list Ex.C-1). The list Ex.C-1 shows that the workman Rajiv Kumar joined the services of
BSNL on 7/6/2001, whereas other three joined in the year 2000. It seems that these workmen had completed
service of more than 10 years, when the reference was made to this Tribunal vide letter dated 8/11/2012.

25. It is fairly settled that there is no fundamental right of those workers who have been employed as daily
wager or temporarily or on contractual basis to claim that they have a right to be absorbed in service. Even such
workers even serving for a long number of years will not become entitle to claim regularization if he is not
working against a sanctioned post.

26. Hon’ble Supreme Court in the case of Hari Nandan Prasad and another Vs. Food Corporation of
India 2014) 7 Supreme Court cases 190 held as under :-

“... We are of the opinion that when there are posts available, in the absence of any unfair labour
practice, the Labour Court would not give direction for regularization only because a worker has
continued as daily wage worker/adhoc/temporary worker for number of year. Further, if there are no
posts available, such a direction for regularization would be impressible. In the abovesaid
circumstances, giving of direction to regularise a person, only on the basis of number of years put in by
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such a worker as daily wager etc., may amount to backdoor entry into the service which is an anathema
to Article 14 of the Constitution. Further such a direction would not be given when the concerned
worker does not meet the eligibility requirement of the post in question as per the Recruitment Rules.
However, wherever it is found that similarly situated workmen are regularized by the employer
itself under some scheme or otherwise and the workmen in question who have approached
Industrial/Labour Court are at par with them, direction of regularization in such cases may be
legally justified, otherwise non regularization of the left over workers itself would amount to
invidious discrimination qua them in such cases and would be violative of Article 14 of the
Constitution. Thus, the Industrial adjudicator would be achieving the equality of upholding
Article 14 rather than violating this constitutional provision.”

27. The Hon’ble High Court of Delhi in the case of Project Director, Department of Rural
Development Versus its Workmen through D.P.V.V.LLE.Union (W.P. —Civil No. 17555/2005 — decided on
29/3/2019) after referring to number of judgments including the judgement of Hon’ble Apex Court in the case
of Secretary, State of Karnataka and other Vs Uma Devi, 2006 (4) SCC 1 and of Delhi High Court in the
case of Anil Lamba and others Vs. GNCTD WP (Civil) No.958/2018, has observed in para 27 as under :-

“In my view, the rigors applicable for grant of regularization in cases of public employment cannot be
read in such a manner so as to take away the wide powers of an Industrial Tribunal under the ID Act. It
needs no reiteration that the basic tenets of service law are very different from those of labour law and
therefore, the safeguards put in place to protect the interests of workmen cannot be conflated with the
service rules and regulations applicable to government employees in the public sector. Both of them
stand on different footing and can neither be tested on the same touchstone nor enforced on the same
manner. Therefore, I am of the opinion that neither the decision in Uma Devi (supra) and Anil Lamba
(supra) has any application to the facts of the present case. Even otherwise, a perusal of the decision
in Uma Devi (supra) shows that with respect to the regularization of temporary employees, the
Supreme Court itself had specifically carved out an exception for those contractual employees
who, though appointed regularly, had completed at least 10 years of service. In the facts of the
present case, the respondents/workmen have as on date completed more than twenty-two years of
service, and therefore, even as per the decision in Uma Devi (supra), they would be entitled to the
regularization of their services.”

From the above rulings, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not
issue direction for regularization of the workman engaged/working on casual/daily wage basis irrespective of his
length of service unless there is a Scheme/policy of the Management & unless similarly situated workmen
have been regularized by the employer/Management under the said policy/Scheme and benefit of such
scheme/policy has been declined to the other. However, the Industrial Tribunal is vested with powers to
curb unfair labour practices being adopted by the employer/s.

28. It is evident that the claimants/workmen have been working with the Management continuously and
uninterruptedly since 2001 as casual/temporary worker under the Management and rendering services to a post,
nature of which is considered to be perennial. The Management has deprived them the status & privilege of
permanent/regular employee. Employing workmen as “badlis”, casuals or temporaries and to continue them as
such for years together with the object of depriving them of the status & privileges of permanent workman
amounts to unfair labour practice in terms of Section 2(ra) read with Fifth Schedule of the Act. It emerges that
the Management has adopted unfair labour practice in depriving the workmen/claimants herein of the status &
benefit of permanent workman and such a practice is required to be curbed.

29. It has also come on record that these 4 Nos. of workmen/claimants are not being paid wages as per
pay-scale for their respective categories and are paid wages less than that being paid to their regular counter-
parts. Once the workmen/claimants are doing same duties and responsibilities as are being performed by regular
employees of the Management, they are entitled to get wages at par with those of regular employees, on the
principle of “Equal Pay for Equal Work”

30. Hon’ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others,
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work” even for temporary employees

observed as under :-

“The principle of “equal pay for equal work” can be extended to temporary employees
(differently described as work-charged, daily wage, casual, adhoc, contractual and the like). It is
fallacious to determine artificial parameters to deny fruits of labour. An employee engaged for the
same work, can not be paid less than another, who performs the same duties and responsibilities.
Certainly not, in a welfare State. Such an action besides being demeaning, strikes at the very
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foundation of human dignity. Any one, who is compelled to work at a lesser wage, does not do so
voluntarily. He does so, to provide food and shelter to his family, at the cost of his self respect and
dignity, at the cost of his self worth, and at the cost of his integrity. For he knows, that his dependents
would suffer immensely, if he does not accept the lesser wage. Any act, of paying less wages, as
compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out of a
domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels
involuntary subjugation.

31. In view of the rulings and facts of the case as discussed hereinabove, it is held that the workmen
namely Rajiv Kumar, Hari Kishan, Vijay alias Rinku and Bhupender Kumar alias Banti (whose particulars are
given at SI.No.7, 10, 13 and 18 of the list Ex.C-1), shall be entitled to get wages as per pay-scale for their
respective categories w.e.f. 8/11/2012 — the date when the matter was referred to this Tribunal by the
appropriate Govt,

32. As regards regularization of services of the workmen/claimant, it is worthwhile to mention here that
the claimants/workmen have not led any cogent evidence to show that they were eligible (age-wise and
qualification-wise) for recruitment for Government job, on the date when they were initially engaged for
rendering services in BSNL. There is also nothing on record to suggest that these workmen/claimants are
having requisite qualification for technical post of Phone/Telephone Mechanic etc. For want of requisites for
regularization of the job of the claimants, the Management is directed to consider case of these four
claimants/workmen (namely Rajiv Kumar, Hari Kishan, Vijay alias Rinku and Bhupender Kumar alias Banti),
for regularization of service as per its prevailing scheme/policy within a period of three months from the date of
publication of the Award. While regularizing services of the workmen/claimants, the Management shall keep in
mind age, qualification and length of service etc. rendered by the claimants and any policy in this behalf.

ORDER

The reference is answered on the contest in favour of the workmen. The Management is directed to pay
lumpsum compensation of Rs. four Lakh each to the retrenched/terminated workmen/claimants (whose
particulars are given at S1.No.1 to 6, 8, 9, 11, 12, 14 to 17, 19 and 20 in the list Ex.C-1); to pay wages to the
serving workmen (namely Rajiv Kumar, Hari Kishan, Vijay alias Rinku and Bhupender Kumar alias Banti at
S1.No.7, 10, 13 and 18 in the list Ex.C-1) as per regular pay-scale for their respective categories w.e.f.
8/11/2012 and to consider cases for regularization of the service of the workmen Rajiv Kumar, Hari Kishan,
Vijay alias Rinku and Bhupender Kumar alias Banti as per its prevailing scheme/policy, within a period of three
months from the date of publication of the Award. Award is passed accordingly. Lists Ex.C-1 and document
Ex.WW 1/2) shall form part of this Award. Let copy of this Award be sent for publication as required under
Section 17 of the Act.

Dictated & Corrected by me.
23" February, 2021
PRANITA MOHANTY, Presiding Officer

T2 feeet, 8 9T, 2021
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aepT Jae e, et 92t Yo Fiaiem e, 320 swam, aroas T 9, 73 et ;) 397 y=a
SRR qRaaT FaTd, T ATohe, S(T-ac1F, qoo(l Hel, gUAT, HFeT -5, AU ; TTHIA TeAHdA
forfres, Suwemest, 1-1, Treiee, 501, ITferat aTse, dFe -13, A&, I, 7% God & Jaea= &
g st o of fGerer, o off 29 o o, gwr wifaefier Asgw "/, 1-148 =T 161,
T, 5 TRoett & T Aqag § MR EniE Fare § T a3 SRR iaao-ag-a8
TATAT-2 7% faoett % 99Te (§89 9edT 186/2019) T S| & stqaus # fa@mar @ g, Jafda
FIAT 2 ST ea 17 TR 1 08.03.2021 T ITH g3 &I

[, TA1-42025/07/2021- A€ -(E77)]
1. . Ry, s At



[ATT [—&7E 3(ii)] AT T T[T | 20, 2021 /FTA 29, 1942 657

New Delhi, the 8th March, 2021

S.0. 269.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 186/2019) of the Central Government Industrial-Tribunal-
cum Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Managing Director, Delhi Metro Rail Corporation Ltd., Metro Bhawan, Barakhamba Road,
New Delhi; Uttar Pradesh Industrial Security Services, Rama Market, G-Block, Sabzi Mandi, Harola, Sector-5,
Noida-3, UP; Ircon International Ltd., DMRC, 1-A, Project, 501, Palika Bazar,Sector-13, R.K. Puram,
New Delhi and Shri Vikash, S/o Shri Hans Raj Sharma, Through- Pragatisheel Mazdoor Sangh,l-148&161,
Karampura, New Delhi which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-1I, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 186/2019

Date of Passing Award- 22" February, 2021

Between:

Shri Vikash,
S/o Shri Hans Raj Sharma,
Through-Pragatisheel Mazdoor Sangh,
1-148& 161, Karampura, New Delhi- 110015. ... Claimant
Versus
1.  The Managing Director,
Delhi Metro Rail Corporation Ltd.
Metro Bhawan, Barakhamba Road, New Delhi-110001.

2. Uttar Pradesh Industrial Security Services,
Rama Market, G-Block, Sabzi Mandi, Harola, Sector-5,
Noida-3, UP-201301.

3. Ircon International Ltd.,
DMRC, 1-A, Project, 501, Palika Bazar,
Sector-13, R.K. Puram, New Delhi- 110066. ...Managements

Appearances:-
None for workman (A/R) : For the claimant
Shri Aryan Tyagi (A/R) : For the Management
AWARD

This is an application filed u/s 2(a)(2) of the ID Act by the claimant seeking remedy against the legal
termination made by the management with the relief like back wages and other benefits.

This claim in short is that the management no.l DMRC is the principal employer whereas the
management no.3 is a contractor under the management no.l for providing security guard. The management
no.2 is a sub contractor under the management no.3. On 01.09.2017 the claimant workman was appointed as a
security guard by the management no.2 on a monthly salary of Rs. 14000/-. But no appointment letter was given
to him. Though the workman was working sincerely to the satisfaction of the employer and virtually working
for 12hrs in a day, no overtime wage was paid to him. Thus, the workman was often demanding the overtime
dues and other facilities before the management no.2 and3. He had also filed a complaint in this regard before
the Assistant Labour Commissioner Delhi. Having come to know about the complaint lodged, the management
no.2 was in search of an opportunity to get rid. On 24.11.2018 his service was terminated by management no.2
under the instruction of management no.l and3 without assigning any reason. At the time of termination neither
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the retrenchment notice nor the retrenchment compensation was paid. Having no other remedy the workman
filed a complaint before the labour commissioner where a conciliation proceeding was initiated. But for the
adamant attitude of the management the conciliation failed. The present claim petition has been filed on failure
of such conciliation.

Notice being issued management No.l DMRC appeared and filed written statement denying the
employer and employee relationship with the claimant. Management No. 2 and 3 though appeared did not file
any written statement. At this juncture the claimant on 29.01.2020 filed an application praying withdrawal of the
claim petition for the reasons stated therein. Hence, ordered.

ORDER

The claim petition is disposed off without any relief as withdrawn by the claimant and this no dispute
award is accordingly passed. Send a copy of this award to the Appropriate Government for notification as
required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
22™ February, 2021
PRANITA MOHANTY, Presiding Office

T feeet, 8 9T, 2021

F.. 270. 3= fEraTe afaf==m, 1947 (1947 #1 14) FT 9T 17 F FATE0 H, Fexid

TeRT yag Ao, Aot 720 Yo wneE forfiee, agr wam, aroear O, TF Rt s9v =g

SRR qRaaT FaTd, T ATohe, S(T-aa1%, qoo(l Hel, gUAT, HFeT -5, AU ; TTHIA TeA9A
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New Delhi, the 8th March, 2021

S.0. 270.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 187/2019) of the Central Government Industrial Tribunal-
cum-Labour Court -2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Managing Director, Delhi Metro Rail Corporation Ltd., Metro Bhawan, Barakhamba Road,
New Delhi ; Uttar Pradesh Industrial Security Services, Rama Market, G-Block, Sabzi Mandi, Harola, Sector-5,
Noida-3, UP; Ircon International Ltd., DMRC, 1-A, Project, 501, Palika Bazar,S ector-13, R. K. Puram,
New Delhi and Shri Brijesh Kumar Sharma, S/o Shri Jyoti Prasad Sharma,Through-Pragatisheel Mazdoor
Sangh, 1-148&161, Karampura, New Delhi which was received by the Central Government on 08.03.2021.

[No. L-42025/07/2021-IR-(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Present : Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-II, New Delhi

INDUSTRIAL DISPUTE CASE NO. 187/2019

Date of Passing Award- 22" February, 2021

Between:

Shri Brijesh Kumar Sharma,
S/o Shri Jyoti Prasad Sharma,
Through-Pragatisheel Mazdoor Sangh,
[-148&161, Karampura, New Delhi- 110015. ... Claimant
Versus
1.  The Managing Director,
Delhi Metro Rail Corporation Ltd.
Metro Bhawan, Barakhamba Road, New Delhi-110001.

2. Uttar Pradesh Industrial Security Services,
Rama Market, G-Block, Sabzi Mandi, Harola, Sector-5,
Noida-3, UP-201301.

3. Ircon International Ltd.,

DMRC, 1-A, Project, 501, Palika Bazar,

Sector-13, R.K. Puram, New Delhi- 110066. ...Managements
Appearances:-

None for workman (A/R) : For the claimant.

Shri Aryan Tyagi (A/R) : For the Management
AWARD

This is an application filed u/s 2(a)(2) of the ID Act by the claimant seeking remedy against the legal
termination made by the management with the relief like back wages and other benefits.

This claim in short is that the management no. 1 DMRC is the principal employer whereas the
management no.3 is a contractor under the management no. 1 for providing security guard. The management
no.2 is a sub contractor under the management no.3. On 01.12.2015 the claimant workman was appointed as a
security guard by the management no. 2 on a monthly salary of Rs. 15500/-. But no appointment letter was
given to him. Though the workman was working sincerely to the satisfaction of the employer and virtually
working for 12hrs in a day, no overtime wage was paid to him. Thus, the workman was often demanding the
overtime dues and other facilities before the management no.2 and3. He had also filed a complaint in this regard
before the Assistant Labour Commissioner Delhi. Having come to know about the complaint lodged, the
management no.2 was in search of an opportunity to get rid. On 24.11.2018 his service was terminated by
management no.2 under the instruction of management no.1 and3 without assigning any reason. At the time of
termination neither the retrenchment notice nor the retrenchment compensation was paid. Having no other
remedy the workman filed a complaint before the labour commissioner where a conciliation proceeding was
initiated. But for the adamant attitude of the management the conciliation failed. The present claim petition has
been filed on failure of such conciliation.

Notice being issued management no.l DMRC appeared and filed written statement denying the
employer and employee relationship with the claimant. Management no.2 and 3 though appeared did not file
any written statement. At this juncture the claimant on 29.01.2020 filed an application praying withdrawal of the
claim petition for the reasons stated therein. Hence, ordered.
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ORDER

The claim petition is disposed off without any relief as withdrawn by the claimant and this no dispute
award is accordingly passed. Send a copy of this award to the Appropriate Government for notification as
required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
22™ February, 2021
PRANITA MOHANTY Presiding Officer

T faeelt, 10 A1, 2021
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[¥. Te1-20012 /77 / 2013-3MS3MR (A1gA-1)]

~rois R, R wfra

New Delhi, the 10th March, 2021

S.0. 271.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court
No. 1, Dhanbad (Ref. No. 11 of 2014) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 05.03.2021.

[No. L-20012/77/2013-IR(CM-I)]
RAJENDER SINGH, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 11/2014

Employer in relation to the management of Barora Area of M/s. BCCL
AND
Their workman

Present: Shri Dinesh Kumar Singh Presiding Officer

Appearances:

For Employer  : Sri D. K. Verma, Advocate

For workman : Sri R. N. Sinha, Advocate

State : Jharkhand Industry:- Coal

Dated 29.01.2021
AWARD

By Order No.L-20012/77/2013- IR(CM-I) dated 12.02.2014, the Central Government in the Ministry
of Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Barora Area of BCCL in wrongly absorbing Sri Ram

Sihashan Singh Cat-I instead of Cat-D w.e.f. 17.2.1989 is fair and justified? To what relief the

workman is entitled to?”
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2. After receipt of the reference, both the parties were noticed. The Branch Secretary of Rashtriya Colliery
Mazdoor sangh of BCCL Colony Dugda, Bokaro has filed its written statement of claim on 18/03/2014 and the
management of Barora Area of M/s. BCCL has filed its written statement cum rejoinder on 17/12/2014.

The Branch Secretary of Rashtriya Colliery Mazdoor Sangh of BCCL Colony Dugda, Bokaro has filed
rejoinder to the written statement of the management on 12/02/2015.

3. The claim of the concerned workman as per written statement filed by Rashtriya Colliery Mazdoor
Sangh is as follows:-

That the concerned workman namely Ram Sihasan Singh was interviewed for the post of Trainee by
the BCCL after being sponsored by the Employment Exchange, Dhanbad and subsequently after his selection,
he was offered the post of Trade Apprentice on consolidated stipend of Rs. 380/- for a period of one year vide
order no. 88 dated 16/17-02-1989 on condition that on completion of training he would be absorbed as Helper
Trainee (Turner) but after completion of training the concerned workman was appointed in category-1 which is
meant for unskilled/mazdoor. After that the concerned workman brought the facts of mistake/anomaly to the
notice of the management vide letter dated 19/12/1991 and subsequently vide letter dated 30/01/1992 but the
workman was given notional seniority w.e.f. 01/09/1990 by the then Dy. Chief Personnel Manager, Barora Area
vide office order no. 1365/4685 dated 15/01/1993. In the light of such, the joining report of the concerned
workman was accepted provisionally vide Memo No. 9382 dated 16/17-02-1989 and after verification of his
certificate, notional seniority was given w.e.f. 01/10/1992 vide office order 124/793/95 dated 02/05-05-1995,
which should have been w.e.f. 17/02/1990, the initial date of appointment and the main issue relating to
appointment/observation in category V/D remained in abeyance. Some of the workers namely Satadeo Singh,
Sudama Sao, Rajendra Thakur, Ram Chandra Lohar, Samir Kumar Mitra who had less qualification than the
concerned workman were appointed in skilled category and subsequently others were appointed in category
III/E in 2000 ignoring the observation of the Hon’ble High Court Calcutta and clarification issued by Govt. Of
Bihar, Dept. Of Labour & Employment, so there is discrimination between the concerned workman and similar
or less qualified person. The concerned workman had been working in Excavation Wings where category E is
the lowest grade but the concerned workman was given this post after 2 years and 8 months without any
monetary benefit from retrospective date i.e. 1990. The industrial dispute for monetary benefit of concerned
workman was raised by Coal India ITI Employees Association and the management had assured the
Association to solve the dispute within two months but the same was not done. In the meantime some of the
workman had filed a writ petition in the High Court of Calcutta and the same was remitted back to the Director
Personnel for consideration of the entire matter afresh within a period of two months from the date of
communication. The Government of Bihar, Department of Labour & Employment had already clarified that the
persons who had been awarded National Apprenticeship Certificate are Skilled Artisan/worker, so the
concerned workman is entitled to his growth as category ‘D’ w.e.f. 17/02/1989, category ‘C’ w.e.f 17/02/1993,
category ‘B’ w.e.f. 17/02/1997, category ‘A’ w.e.f. 17/02/2001, and Special category w.e.f. 17/02/2005.

A prayer has been made to pass an award in favour of the concerned workman.

4. The case of the management as per its written statement filed by General Manager Barora Area of M/s.
BCCL is as follows:-

That the present reference is not maintainable either in law or in facts as it is a stale dispute which is
not even an industrial dispute as more than 25 years have eclapsed. The concerned workman was offered
employment in 1989 as Trade Apprentice on consolidated stipend of Rs. 380/- for a period of one year and the
concerned workman had joined service on 22/02/1989 after accepting the offer of appointment of BCCL. The
period for employment of the concerned workman in company was for one year from the date he would report
to the principal, EMTI, Dhansar and on successful completion of his training he might be absorbed in the
company as helper trainee (Turner) in Category-I under NCWA-III as per appointment letter dated 17/01/1989,
which was accepted by the concerned workman. Thereafter on completion of training of the concerned
workman, the competent authority placed the service of workman as helper trainee (Turner) Category-I at
Damoda Colliery of M/s. BCCL vide order dated 21/09/1990 and accordingly the concerned workman joined
Damoda Colliery as helper trainee (Turner) in Category-I, so the concerned workman had accepted the terms
and conditions of the employment and joined the BCCL. The management had clearly stipulated the terms and
conditions of the employment and the workman was at liberty to accept the offer of appointment and reject it
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but once he had accepted the terms and conditions mentioned in the offer of appointment he could not raise the
issues regarding the offer of appointment after accepting the same.

The management by way of rejoinder has stated that the statement made in Paragraph 1, 2,
3,4,5,6,15,16 and 17 of written statement of sponsoring union are matter of record, the statement made in
Paragraph 7, 8, 9, 10, 11, 12, 13, 14 and 19 of written statement of sponsoring union are not relevant and the
statement made in paragraph 18 of the written statement of sponsoring union is not correct.

A prayer has been made by the management to hold the action of the management as fair and justified.

5. The sponsoring union has filed rejoinder to the written statement filed by the management in which all
the averments made by the management has almost been denied.

6. The sponsoring union has examined three witnesses they are WW-1 Ram Sihasan Singh, the concerned
workman, WW-2 Surendra Prasad and WW-3 Satya Deo Singh.

7. The WW-1, Ram Sihasan Singh who is the concerned workman of this case has deposed that at present
he is working in B category under M/s. BCCL at Barora Area. He has further stated that he had joined BCCL on
17/02/1989 as Trade Apprentice on consolidated stipend of Rs. 380/- per month for a period of one year vide
order no. 88 dated 16/17-02-1989 with a condition that on completion of training he would be absorbed as
Helper Trainee (Turner). He has also deposed that he was issued offer of appointment vide letter no. 4295 dated
17/01/1989 as Trade Apprentice (Turner) under the Apprenticeship Act, 1961 and he had made protest about
the said appointment on the ground that he had already completed the said course under the Act at Heavy
Engineering Corporation, Ranchi and subsequently the management informed that after verification his joining
report would be accepted. He has also stated that in course of his training, verification was done and
accordingly he was placed as Helper Trainee (Turner) from retrospective date i.e. 08/02/1989 vide office order
no. 1365/4685/93 dated 15/01/1993 and he was placed in category of unskilled/mazdoor. He has also stated that
management had kept him in category of Mazdoor for a considerable long period of more than 21 years which
is not inconformity with the rules and precedence in view of his educational and technical qualification. He has
also deposed that persons in Category III (Technician) were appointed during the year 2000 and on completion
of one year were appointed in category D (Skilled) like Khagendra Rawani but his case had been ignored by the
management which amounts to discrimination. He has further stated that Satyadeo Singh, Sudama Sao,
Rajendra Thakur, Ram Chandra Lahar and Samir Kr. Mitra who were holding less qualification than him but
they were appointed in Skilled Category. He has also deposed that the Director Department of Labour &
Employment Govt. Of Bihar vide letter no. 4 dated 02/12/1983 has confirmed that those who holds National
Apprenticeship Certificate are placed in the Skilled Category. He has also deposed that he had raised the matter
before the management for his initial appointment in the category of skilled workers but no action had been
taken. He has also deposed that he had raised the matter before the union and consequently union had raised the
demand but management had refused to accept the demand. He has further deposed that he would had be
appointed in category D w.e.f. 17/02/1989.

In the cross-examination he has deposed that he was referred for the post of Apprentice and he was
appointed as per Exhibit W-1. He has also stated that he was regularised as category-I Mazdoor and he had filed
dispute regarding his regularisation in Category ‘D’. He has further deposed that he raised the dispute in the
department in the year 1991 and thereafter he also got five promotions and on promotions he did not raise any
dispute. He has denied the suggestion that it is not a fact that his claim is wrong.

8. The WW-2, Surendra Prasad has deposed before the Tribunal that he had superannuated from the post
of Welder, BCCL Damoda Colliery and he is the Branch Secretary of Rastriya Colliery Mazdoor Sangh, which
is a registered Trade Union. He has further stated that the sponsoring union had represented the matter of
concerned workman before the management on several occasions but the management refused to accept the
demand of the concerned workman. He has also stated that the union had taken the matter of the concerned
workman and in the Conciliation Proceeding the management took non-cooperative attitude, so the dispute was
referred before the Tribunal. He has also stated that the concerned workman namely Ram Sihasan Singh
presently working in category “B” under M/s. BCCL at Barora Area was initially interviewed only for the
trainee under Apprentice Act. He has further deposed that the concerned workman at the time of initial
appointment was possessing qualification for recruitment for skilled worker but arbitrarily and discriminatorily
he was placed in unskilled (Mazdoor) category. He has also stated that the names of five persons as mentioned
in the written statement were appointed in skilled category having lesser qualification than the concerned
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workman. He has further deposed that no interview was being held for appointment in different category and
placement of categories depended on the qualification of the incumbent, so the concerned workman is entitled
to category “D” w.e.f. his date of joining and accordingly he is entitled to subsequent promotions till this date.

In the cross-examination he has deposed that concerned workman applied for the post of apprentice on
advertisement and after completion of apprenticeship he was offered the post of category-1 to which he joined.
He has also deposed that now the claim of the workman was to give him the post of category “D” but no offer
was given to him for joining in Category “D”. He has also deposed that neither any advertisement was issued
nor the concerned workman had applied for the post in Category D.

9. The WW-3, Satya Deo Singh has deposed before the Tribunal that he had superannuated from the post
of Assistant Forman in Damoda Colliery, B.J. Section on 31% December 2010 and at the time of initial
appointment his name was called through Employment Exchange. He has further stated that he was offered
employment in category-IV worker and as such his initial joining was accepted in Category-IV. He has also
deposed that he had been placed in category-IV without any training and apprenticeship which was meant for
skilled persons. He has further deposed that he was given promotion from time to time without any test or
interview and before joining BCCL , he had the educational and technical qualification of matriculation and
L.T.I. Digha-Patna. He has also deposed that the concerned workman was possessing higher qualification and
experience than him at the time of his initial joining, so his claim is fair and proper and reasonable.

In the cross-examination he was appointed in 1975 as mechanic and he was given category-IV. He has
also stated that he has no knowledge whether the offer letter of workman was given for category-1 or not?

10. The sponsoring union has proved the following documents which are marked as follows:-
Exhibit W-1- Photo copy of offer of appointment issued vide letter no. 4295 (A) dated 17/01/1989

Exhibit W-2- Photo copy of office Order No. 124/793/95 dated 02/05-05-1995 issued by Dy. Chief Personnel
Manager in respect of regularisation of the concerned workman in Category E.

Exhibit W-3- Photo Copy of Office Order No. 9382-88 dated 16/17-02-1989 issued by Senior Personnel
Officer.

Exhibit W-4- Photo Copy of Letter no. 02/83 dated 02/12/1983 issued by the Director, Department of Labour
and Employment cum Secretary, State Council for Employment and Training, Bihar.

Exhibit W-5- Photo Copy of Office order no. 1365/4685/93 dated 15/01/1993 issued by Dy. Chief Manager,
Barora Area in respect of notional seniority.

Exhibit W-6- Photo Copy of reply given by Chief General Manager, Barora Area vide letter no. 4908 dated
19/20-12-2008.

Exhibit W-7- Photo Copy of instruction regarding career growth of I.T.I Personnel vide letter no. 1048 dated
22/01/2002 issued by Member Secretary, JBCCL-VI.

Exhibit W-8- Photo Copy of appointment letter of Sri Satya Deo Singh dated 20/29-11-1975.
Exhibit W-9- Photo Copy of office order dated 09/12/1975 issued in respect of Sri Satyadeo Singh.

Exhibit W-10- Carbon Copy of Representation dated 19/12/1991 addressed to the General Manager, Barora
Area.

Exhibit W-11- Carbon Copy of Representation dated 30/01/1992 addressed to General Manager, Barora Area.

Exhibit W-12- Original Copy of Notice of agitation by Coal India I.T.I Employee Association
dated 20/21-04-1998.

Exhibit W-13- Original Copy of Notice dated 01/02/1999 regarding ‘DHARNA’ by Union.

Exhibit W-14- Original Copy of Letter of President CIITIEA dated 17/01/2011 addressed to the concerned
workman.

Exhibit W-15- Original copy of Notice dated 31/01/2000 regarding program of agitation.

11. On the other hand the management has examined only one witness. He is MW-1, Dilip Kumar Bhagat.
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12. The MW-1, Dilip Kumar Bhagat has deposed before the Tribunal that at present he is working as
Senior Manager (Personnel) Barora of M/s. BCCL. He has further stated that the concerned workman was
offered employment in the year 1989 as Trade Apprentice on consolidated stipend of Rs. 380/- for a period of
one year and the concerned workman accepted the offer of appointment and joined BCCL on 22/02/1989. He
has also deposed that as per appointment letter dated 17/01/1989 he was required to report for training to the
EMTI, Dhansar and on completion of successful training he was eligible for employment in BCCL as training
helper in category-1. He has further stated that the concerned workman had completed his training and after
completion of training, the concerned workman was placed as helper trainee (Turner) in category-1 in Damoda
Colliery of BCCL where he joined. He has also stated that the concerned workman had accepted terms and
conditions of the employment and joined BCCL.

In the cross-examination he has stated that he is acquainted with the fact of the case through the record
and there was an advertisement for job in category-I in the year 1989 to which the concerned workman had
applied for. He has also deposed that the minimum eligible qualification for the post was I.T.I. He has also
stated that the workman had been promoted to category-II on his representation in the year 1991-92. He has
denied the suggestion that the concerned workman was fit for category “D” but he was given category-I.

13. The learned lawyer of the concerned workman has submitted before the Tribunal that at the time of
initial appointment the concerned workman was a trained 1.T.I certificate holder and he had already completed
training under Apprenticeship Act in HEC Ltd., Ranchi as a result he was awarded National Apprenticeship
Certificate in the year 1983. He has further argued that his name was referred through Employment Exchange
for employment in the affairs of the management and he was given appointment in unskilled category whereas
he had already underwent Apprenticeship Training in HEC Ltd., so he was fit for appointment in skilled
category. He has also argued that the Government of Bihar has issued a notification declaring that the
candidates who possess National Apprenticeship Certificate are to be treated as skilled worker. He has further
submitted that the management had offered appointment as trainee apprentice and the same was protested by the
concerned workman, so the management had issued a letter mentioning therein that his case would be
considered after due verification. He has also submitted that subsequently the concerned workman was placed
in category-I whereas he had qualification for appointment in category-IV. He has also submitted that other
persons who were similarly situated had been appointed in the category of skilled workers. He has also argued
that the management had committed discrimination in the matter of appointment of the concerned workman.

He has relied on the decision of Hon’ble Supreme Court as reported in AIR 1990 (SC) 1387
Doordarshan Cameramen’s Welfare Association v. Union of India, (2008) 9 SCC 24 Maharaj Krishan Bhatt and
Another v. State of Jammu And Kashmir And Others, 2017 (II) CLR 663 Executive Engineer Maharashtra State
Electricity Board V. Sunil Shantram Satarkar.

He has also relied on the decision of Hon’ble Jharkhand High Court as reported in 2009(1) JLJR 255
Dhan Singh Lonra v. State of Jharkhand, 2008(3) JLJR 347 Shaikh Irshad Ahmed v. State of Jharkhand, 2011
(1) JLJIR 9 Umesh Pandey v. State of Jharkhand, 2009 (1) JLJR 74 Tara Pratap Ram v. State of Jharkhand.

14. On the other hand the learned lawyer of the management has argued that the concerned workman was
initially offered appointment as Trade Apprentice (Turner) under the Apprenticeship Act on condition that on
completion of one year Apprenticeship Training he would be absorbed as Helper Trainee in category —I of
NCW-III. He has also argued that the terms and conditions of the employment was accepted by the concerned
workman but the concerned workman has challenged the offer of appointment after lapse of 25 years which is
not maintainable. He has also argued that the claim of the concerned workman is not maintainable.

15. Now, the only point of consideration in this case is whether the action of the management of Barora
Area of M/s. BCCL in wrongly absorbing Sri Ram Sihasan Singh in category-I instead of category-IV w.e.f.
17/02/1989 is fair and justified and to what relief the workman is entitled to?

FINDINGS

16. At the outset of discussion it is required to mention here that it is an admitted fact that the concerned
workman was appointed in the year 1989 as Trade Apprentice on Consolidated Stipend of Rs. 380/- for a period
of one year on the condition that after completion of training he would be absorbed as Helper Trainee (Turner)
in Category-1 vide order no 88 dated 16/17.02.1989 (Exhibit W-1).
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17. Now, the question arises whether absorption of service of Sri Ram Sihasan Singh in Category-I instead
of Category-1V w.e.f. 17/02/1989 is fair and justified?

18. The Tribunal will first of all discuss the oral evidence of concerned workman and the management.

The most competent witness on this point is WW-1, Ram Sihasan Singh who has deposed that he had
made protest with regard to offer of appointment as Trade Apprentice (Turner) vide letter no. 4295 dated
17/01/1989 on the ground that he had already completed the said course under the Act at Heavy Engineering
Corporation, Ranchi and subsequently the management informed that after verification, his joining report would
be accepted. He has also stated that after verification he was placed as Helper Trainee (Turner) with
retrospective date i.e. 08/02/1989 vide officer order no. 1365/4685/93 dated 15/01/1993 in respect of notional
seniority and he was kept in category of Mazdoor for a considerable long period for more than 21 years which is
not inconformity with the rules and precedence in view of his educational and technical qualification. He has
also deposed that Khagendra Rawani was appointed in the year 2000 and on completion of one year training he
was appointed in Category-D (Skilled) and similarly Satya Deo Singh, Sudama Sao, Rajendra Thakur, Ram
Chandra Lohar and Samir Kr. Mitra who were holding less qualification than him were appointed in Skilled
Category. He has also stated that he had raised the matter before the management but the management did not
consider his request. In the cross-examination he has deposed that he had raised the dispute in the department in
the year 1991 and thereafter he got five promotions and on getting promotions he did not raise any dispute. He
has also stated that he had not appeared for interview for appointment in Category-D.

The WW-2, Surendra Prasad who is the secretary of Rastriya Colliery Mazdoor Sangh, has deposed
that the concerned workman at the time of initial appointment was possessing qualification for recruitment for
skilled worker but arbitrarily and discriminatory he has placed in Unskilled (Mazdoor) Category whereas others
having lesser qualification were appointed in Skilled Category. In the cross-examination he has stated that the
concerned workman had applied for the post of Apprentice on advertisement and after completion of
Apprenticeship he was offered the post of Category-1 to which he joined. He has also deposed that neither any
advertisement was issued nor he applied for the post.

The WW-3, Satya Deo Singh has deposed that his name was called from Employment Exchange and
he was offered employment in Category-IV worker which was accepted by him. He has also deposed that he
was placed in Category-IV without giving any Pre-employment training under Apprenticeship Act for skilled
workman and during the entire service carrier he was given promotion from time to time without any test or
interview. In the cross-examination he has deposed that he was appointed in 1975 as a machinist and he was
given Category-1V.

On the other hand MW-1, Dilip Kumar Bhagat has deposed that the concerned workman was offered
employment in the year 1989 as Trade Apprentice and he had accepted offer of appointment. He has also
deposed that the concerned workman joined BCCL on 22/02/1989 and as per appointment letter he was required
to report for training to the EMTI, Dhansar and on completion of successful training he was eligible for
employment in BCCL as Training Helper in Category-1. He has further stated that the concerned workman was
placed as Training Helper in Category-I and he had accepted the terms and conditions of the employment. In the
cross-examination he had deposed that there was an advertisement for job in Category-I in the year 1989 to
which the concerned workman applied for in which the minimum eligible qualification for the post was I.T.I.
He has also deposed that the concerned workman was promoted in the Category-II on his representation in the
year 1991-92.

19. Now, coming to the documentary evidence of the concerned workman it appears that the Exhibit W-1
is a offer of appointment vide letter no. 4295 (A) dated 17/01/1989 to Sri Ram Sihasan Singh as Trade
Apprentice, the Exhibit W-2 is a Office Order No. 124/793/95 dated 02/05-05-1998 showing regularisation of
Ram Sihasan Singh in Category-II, Exhibit W-3 is Office Order No. 9382-88 dated 16/17-02-1989 regarding
reporting of concerned workman Ram Sihasan Singh for duty on 08/02/1989 in terms of offer of appointment
dated 17/01/1989, Exhibit W-4 is a notification of Government of Bihar Department of Labour Employment &
Training in which it is mentioned that the persons who had received the National Apprenticeship is considered
as Skilled Labour, Exhibit W-5 is an Office Order No. 1365/4685/93 dated 15/01/1993 of BCCL in which Ram
Sihasan Singh and Dinesh Prasad Singh had been given notional seniority as Assistant Turner, Category-II
w.e.f. 01/09/1990, Exhibit W-6 is a reply of management of BCCL under R.T.I. Act regarding vacancy position
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from 22/02/1989 to 31/12/1997, Exhibit W-7 is an Instruction regarding Career Growth of I.T.I. Personnel vide
letter no. 1048 dated 22/01/2002 of BCCL, Exhibit W-8 Photo copy of appointment letter of Satya Deo Singh,
Exhibit W-9 is Office Order dated 09/12/1975 of BCCL regarding reporting of duties of Satya Deo Singh and
Samir Kr. Mitra, Exhibit W-10 and Exhibit W-11 are the carbon copy of representations of Ram Sihasan Singh
and Dinesh Prasad Singh to General Manager, Barora Area for promotion, Exhibit W-12 and W-13 are the
letters of General Secretary Coal India I.T.I Employees Association regarding agitation, Exhibit W-14 is a letter
dated 17/01/2011 of President CIITIEA regarding rejection of demand by the management and W-15 is letter
dated 31/01/2000 regarding information for agitation program.

The management has not proved any documents in support of its case.

20. After analysing the oral and documentary evidences of the sponsoring union/concerned workman and
the management it appears that the concerned workman namely Ram Sihasan Singh had been given an offer of
appointment vide letter dated 17/01/1989 (Exhibit W-1) for appointment as Trade Apprentice under the
Apprenticeship Act 1961 on the condition that on successful completion of one year Apprenticeship Training,
he might be absorbed as Helper Trainee (Turner) in Category-I of NCWA-III in the scale of pay of Rs. 21.16-
0.43-27.18 per day. Further it also appears that the concerned workman Ram Sihasan Singh had reported for
duty on 08/02/1989 as Trade Apprentice for one year in terms of offer of appointment letter and his period of
employment in the company was for one year from the date he successfully completed of his training and he
might be absorbed in the company as Helper Trainee (Turner) in Category-I. Further the Exhibit W-2 shows
that the service of concerned workman Ram Sihasan Singh was regularised in the designation of Category-II
and the Exhibit W-5 shows he was given notional seniority as Assistant Turner Category-II w.e.£.01/09/1990.

21. It is also evident that in the year 2002 the BCCL has taken decision regarding a career growth of L.T.I.
Personnel vide letter no. 1048 dated 22/01/2002 (Exhibit W-7) in which it is mentioned that I.T.I. Personnel
who have completed three years as on 31/12/2000 in the existing category/grade will be placed in next higher
grade w.e.f. 01/01/2001 and this will be personal to them as one time arrangement.

22. It is required to mention here that WW-3 Satya Deo Singh had been appointed in category-IV and he
was holding the I.T.I. degree. The Exhibit W-8 shows that Satya Deo Singh had been offered the appointment in
the scale category-IV in his letter of appointment and subsequently vide order dated 09/12/1975 was asked to
report to Area General Manager for duty. The Exhibit W-10 and Exhibit W-11 are regarding representation
submitted by the concerned workman and the Exhibit W-12, Exhibit W-13 and Exhibit W-16 show that
information had been given to the management for launching agitation against the management on this issue but
the management had not accepted the demands.

23. Now, in this matter the management of BCCL had initially offered the appointment as Trade
Apprentice (Turner) under the Apprenticeship Act 1961 on 17/11/1989 to the concerned workman on the basis
of his interview on condition of his successful completion of one year Apprenticeship Training, he would be
appointed as Helper Trainee (Turner) Category-I of NCWA-III. Further, on the basis of such offer letter the
concerned workman had reported on duty on 08/02/1989 as Trade Apprentice (Turner) and he was directed to
report to the Principal EMTI, Dhansar. However in the matter of WW-3 Satya Deo Singh, who had similar
qualification had been offered appointment on the post in the Category-IV (Exhibit W-8) and he was directed to
report to Area General Manager for duty (Exhibit W-9).

24, At this stage it is relevant to mention here that the learned lawyer the concerned workman has relied on
the decision of Hon’ble Jharkhand High Court as reported in 2009 (1) JLJR in which Hon’ble Jharkhand High
Court has been pleased to hold that similarly situated persons have been promoted (including juniors given
promotion on the post of ASI (Excise) from constables after relaxation in their qualifying age but the same was
denied to petitioners — denial of such benefits while extending benefits to persons below in seniority amounts to
arbitrary and discriminatory action and against the principles of equity and natural justice.

In the instant case the management of M/s. BCCL had offered letter of appointment to Satya Deo
Singh in the category IV (Exhibit W-8) but the same had been denied to the concerned workman, so it amounts
to arbitrary and discriminatory action and against the principles of equity and natural justice. Moreover the
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management of M/s. BCCL has not denied in its rejoinder regarding appointment of Satya Deo Singh in
Category IV.

25. It is required to mention here that the facts and circumstances of this case and the facts and
circumstances of the case as reported in AIR 1990 (SC) 1387, (2008) 9 SCC, 24 and 2017 (II) CLR 663 as
decide by the Hon’ble Supreme Court is different, so they are not applicable in this case.

Moreover the facts and circumstances of the case as reported in JLJR 74, 2009(1) JLJR 255, 2008(3) JLIR 347
and 2011 (1) JLJR 9 as decided by the Hon’ble Jharkhand High Court are different from the instant case, so
they are not applicable in this case.

26. It is relevant to mention here that in the written statement of the sponsoring union names of four
persons have been mentioned who were appointed in Skilled Category of IV by the management and they had
less qualification than the concerned workman. The management in its reply has simply stated that these facts
are not relevant. It means that the management had not denied that the persons having less qualification then the
concerned workman were appointed in Category IV. Moreover the decision regarding career growth of I.T.I
Personnel had been taken vide letter no. 1048 dated 22/01/2002 (Exhibit W-7).

In view of such, the Tribunal comes to the conclusion that the management had taken arbitrarily and
discriminatory action as well as against the principles and equity of natural justice against the concerned
workman.

27. In view of above discussion the Tribunal renders the following award:-

The action of the management of Barora Area of BCCL in absorbing Sri Ram Sihashan Singh in
Category-I w.e.f. 17/02/1989 is not fair and justified.

Hence, the concerned workman is entitled for relief which is as under:-

The management of Barora Area of BCCL is directed to absorb the service of concerned workman
namely Ram Sihashan Singh in the Category of D (IV) w.e.f. 17/02/1989 and promote him accordingly and to
pay him arrear of salary and others allowances as per applicability within one month after publication of award
in the Official Gazette.

This is the Award of the Tribunal.
D. K. SINGH, Presiding Officer

T faeel, 10 A1, 2021
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New Delhi, the 10th March, 2021

S.0. 272.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 78 of 2014) as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 05.03.2021.

[No. L-20012/75/2014-IR(CM-1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 78/2014

Employer in relation to the management of Dobari Colliery under Bastacolla Area of M/s. BCCL
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For Employer  : Sri D. K. Verma, Advocate.
For workman : Sri Manas Chatterjee, Representative.
State : Jharkhand. Industry:- Coal
Dated 29.01.2021
AWARD

By Order No.L-20012/75/2014- IR(CM-I) dated 19.08.2014, the Central Government in the Ministry
of Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Dobari Colliery under Bastacolla Area of M/s. BCCL
in dismissing Smt. Anjala Chandra Lathman from the services of the Company vide office order
dated 04.06.2013 is fair and justified? To what relief the concerned workman is entitled to?”

2. After receipt of the reference, both the parties were noticed. The Central Secretary of BCKU (CITU) has
filed its written statement of claim on 21/10/2014 and the management of Dobari Colliery under Bastacolla
Area of M/s. BCCL has filed its written statement cum rejoinder on 05/05/2015.

The Central Secretary of BCKU (CITU) has filed rejoinder to the written statement of the management
on 11/06/2015.

3. The claim of the concerned workwoman as per written statement filed by the Sponsoring Union
namely Bihar Colliery Kamgaar Union is as follows:-

That the concerned workwoman namely Anjala Chandra was an employee of Dobari Colliery under
Bastacolla Area of M/s. BCCL bearing her Personnel No. 01354992 and she was provided employment in the
year 1997 after death of her husband Late Fakir Chandra an employee of Dobari Colliery under the provision of
NCWA. Subsequently the service of concerned workwoman was regularised as leathman helper Cat-II in the
year 2007 and was promoted to leathman Cat-V in the year 2011 but the management had issued a letter to her
on 07/12.10.2009 asking her to give possession of the land on the basis of her husband Late Fakir Chandra was
appointed. The concerned workwoman replied to the above letter mentioning there in that her husband Late
Fakir Chandra was appointed in the year 1987 and the land on the basis of which her husband was appointed
was acquired by BCCL vide LA Case No. 30/83-84 and the BCCL took possession of the aforesaid land before
providing job to her husband. The management again on 02/11/2009 had issued a letter to the concerned
workwoman to handover the aforesaid land within seven days and subsequently issued a charge-sheet to the
concerned workwoman on 28/11/2012 levelling false charges that her husband had obtained employment in
BCCL under land looser scheme and after his death she applied for employment against the said land but BCCL
was not given possession of the land in question. The concerned workwoman submitted her reply and denied
the charges levelled against her stating therein that she and her husband did not obtain employment in BCCL
fraudulently and out of 2.64 acres of land her husband’s share had been acquired by BCCL vide LA Case No.
30/83-84. After that the management conducted a domestic enquiry in utter violation of the principle of natural
justice and the disciplinary authority without considering enquiry proceeding had issued show cause notice to
the concerned workwoman. Thereafter the concerned workwoman submitted an explanation to the show cause
stating therein that her husband was not appointed on land looser scheme and he was appointed to fulfil
shortage of miner/loaders. In order to fulfil the shortage, the management of BCCL recruited 5000
miner/loaders from local villagers and land loosers on the basis of interview and her husband was appointed on
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the same basis after interview and test but preference was given as her husband’s land was acquired by the
Government of Bihar for the purpose of mining.

A prayer has been made by the sponsoring union to hold the dismissal of the concerned workwoman as illegal
and unjustified and direct the management to reinstate the concerned workwoman with full back wages.

4. The case of the management as per its written statement is as follows:-

That the concerned workwoman was charge-sheeted vide charge-sheet dated 28/11/2012 for
commission of misconduct under clause 26.1.11 and 26.1.12 of the certified standing orders of the company.
After that the concerned workwoman submitted her reply which was not found satisfactory and subsequently
the Disciplinary Authority appointed the then Chief Manager(Mining) as Enquiry Officer to conduct domestic
enquiry in respect of aforesaid charge-sheet. The Enquiry Officer had conducted domestic enquiry in presence
of concerned workwoman and in course of enquiry all the witness were examined in presence of workwoman
and were cross-examined by her as well as by her defense representative. The Enquiry Officer had conducted
domestic enquiry fairly and properly as well as in accordance with principle of natural justice. After conclusion
of enquiry the Enquiry Officer had submitted his report mentioning therein that the concerned workwoman had
been found guilty of the charges as alleged in the charge sheet and thereafter the Disciplinary Authority
supplied the copy of the enquiry report to the concerned workwoman and issued a second show cause notice to
her. Thereafter the concerned workwoman submitted an explanation to the second show cause notice which was
not found satisfactory and thereafter the Disciplinary Authority vide order dated 04/06/2013 had dismissed the
concerned workwoman from service which is legal and justified.

The management by way of rejoinder has stated that the statement of the concerned workwoman as
stated in Para 1, 2, 3, 4, 6 and 14 of the written statement are matter of records, the statement of the concerned
workwoman as stated in Para 5, 7, 8, 9, 10, 11, 12, 15, 16, 17, 18 and 19 are not correct and statement of
concerned workwoman as stated in Para 13 is not relevant.

A prayer has been made by the management to hold the action of the management as fair and justified.

5. The sponsoring union has filed the rejoinder to the written statement of the management and has stated
that the statement made by management in Para-1 is a matter of record, the statement made by management in
Para-2,3,4,5,8,10, 11, 12, 14, 16, 17, 18, 19, 21 and 22 are not correct and denied and the statement made by
management in Para-6, 7, 9, 15, 20 are matter of records.

6. The concerned workwoman has not examined any witness in this case.
7. The concerned workwoman has proved the following documents which are marked as:-
Exhibit W-1- Xerox Copy of Continuous Khatian showing the possession of land under M/s. BCCL.

Exhibit W-2- Xerox Copy of Certified Copy supplied by the record room Dhanbad, showing the acquisition of
land and details of payment of compensation amount.

8. The management has also not examined any witness in this case.
9. The management has proved the following documents which are marked as:-

Exhibit M-1 series-Photo Copy of Letter dated 11/12/2012 regarding appointment of Enquiry Officer
and appointment of Management Representative.

Exhibit M-2- Charge-sheet dated 28/11/2012 issued to concerned workwoman namely Anjala
Chandra.

Exhibit M-3- Reply of the charge-sheet submitted by the concerned workwoman.
Exhibit M-4 Series- Notice of enquiry dated 13/12/2012 and notice of enquiry dated 18/01/2013

Exhibit M-5- Letter dated 18/12/2012 of Anjala Chandra for appointment of Anand Mahipal as
co-worker

Exhibit M-6 series- Original Enquiry proceeding.
Exhibit M-7 series- Enquiry report dated 11/02/2013.

Exhibit M-8 series- Second show cause notice dated 02/04/2013, request of Anjala Chandra for grant
of time and letter dated 12/04/2013 by which time was granted.

Exhibit M-9 series- Reply of second show cause notice.

Exhibit M-10- Order of dismissal dated 04/06/2013.
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10. The learned lawyer of the concerned workwoman has submitted before the Tribunal that the concerned
workwoman namely Anjala Chandra was appointed under the management of BCCL on compassionate ground
after the death of her husband Late Fakir Chandra who was a permanent employee of M/s. BCCL. He has also
argued that husband of the concerned workwoman had been appointed by M/s. BCCL under the land looser
scheme after proper scrutiny of the documents by a High Level Committee. He has further argued that the
BCCL vide Land Acquisition Case No. 30/83-84 through the District Land Acquisition Officer, Dhanbad had
acquired entire 2.64 2/3 acres of land and after satisfying that the Award was made under section 11 of the Land
Acquisition Act and payment was made to the awardees, took possession of the land under section 16 of the
Land Acquisition Act. He has also argued that in course of enquiry the management representative Sri R.N.
Singh has admitted in his evidence that the land measuring an area of 2.64 2/3 acres were acquired by BCCL
through the LA Case No. 30/83-84, so the concerned workwoman has nothing to do with the aforesaid land in
question as the same was absolutely vested with the State Government. He has also argued that if anybody is
not allowing working on the aforesaid land in question, the management of BCCL has to take action against the
persons who are disturbing the peaceful possession. He has also argued that the disciplinary authority did not
apply its mind while deciding the punishment and the management cannot take disciplinary action against the
concerned workwoman for an alleged misconduct of her husband. He has further submitted that an Award may
be passed in favour of the concerned workwoman.

11. On the other hand the learned lawyer of the management has submitted that the concerned workwoman
was charge-sheeted vide dated 28/11/2012 for commission of misconduct under clause26.1.11 and 26.1.12 of
the certified standing orders of the company to which the concerned workwoman had submitted her reply which
was not found satisfactory. He has further argued that the Disciplinary Authority had appointed an Enquiry
Officer to conduct the enquiry and the enquiry proceeding was conducted fairly and properly. He has also
submitted that the Enquiry Officer had submitted its report holding the concerned workwoman guilty of the
charges as per the charge-sheet and subsequently the Disciplinary Authority supplied copy of the enquiry report
and issued a second show cause notice to the concerned workwoman who submitted the reply of second show
cause which was not found satisfactory. He has also argued that Disciplinary Authority vide order dated
04/06/2013 dismissed the concerned workwoman from the service of the company. He has also argued that in
course of hearing of this reference case the concerned workwoman had accepted the fairness of the domestic
enquiry and subsequently the Tribunal has held the enquiry conducted by the management as fair and proper.
He has further submitted that the husband of the concerned workwoman had obtained the employment by
practicing fraud and after his death the concerned workwoman got the employment under the provision of
NCWA. He has also argued that since the appointment of her husband was non-est, therefore the workwoman
was not entitled to get job.

He has relied on the decision of the Supreme Court as reported in (2008) 1 SSC (L&S) 890 and 2004 SSC
(L&S) 350.

FINDINGS

12. At the outset of discussion it is required to mention here that the concerned workwoman namely Anjala
Chandra wife of Late Fakir Chandra was working as leathman in Dobari Colliery under Bastacolla Area of M/s.
BCCL and she was appointed after death of her husband Late Fakir Chandra who got his employment under
BCCL on the basis of land looser scheme.

13. It is important to mention here that neither the concerned workwoman nor the management had
adduced any witness in this case, so there is no oral evidence available in this case.

14. Now, coming to the documentary evidence of concerned workwoman it appears that Exhibit W-1 is the
Continuous Khatian of BCCL and Exhibit W-2 is a photo copy of Certified Copy showing acquisition of land
and payment of compensation amount.

15. On the other hand the documents of the management shows that Exhibit M-1 series is the appointment
of Enquiry Officer and Management Representative for conducting enquiry against Anjala Chandra, the
concerned workwoman regarding charge-sheet issued against her, the Exhibit M-2 is charge-sheet issued
against the concerned workwoman Anjala Chandra making allegations against her that her husband Late Fakir
Chandra had obtained employment in BCCL under land looser scheme against acquisition of 2.64 2/3 acres of
land of village Jharna but the said land had not been handed over to the management whereas Ganesh Chandra
son of Late Kashinath Chandra had been making claim of employment against the said land and disturbing the
possession of the BCCL over the said land, so Fakir Chandra had fraudulently obtained the employment and
had violated the clause 26.1.11 and clause 26.1.12 of the Certified Standing Order, Exhibit M-3 is the reply of
concerned workwoman, Exhibit M-4 series are notices sent to the concerned workwoman for appearance before
the Enquiry Committee, Exhibit M-5 is the request of concerned workwoman for appointment of Anand
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Mabhipal co-worker, in her domestic enquiry, Exhibit M-6 series are the entire enquiry proceeding, Exhibit M-7
is the Enquiry report dated 11/02/2013, Exhibit M-8 series are notice of concerned workwoman and
subsequently grant of time for submitting reply of second show cause, Exhibit M-9 is the reply of second show
cause and Exhibit M-10 is the order dated 04/06/2013 regarding dismissal of concerned workwoman.

16. It is required to mention here that the Tribunal vide order dated 09/07/2015 has held that the enquiry
proceeding conducted against concerned workwoman is fair and proper.

17. At this stage it is relevant to mention Section 11A of L.D. Act. The Section 11A of L.D. Act reads as
follows:-

Section 11A- “Powers of Labour Courts, Tribunals and National Tribunals to give appropriate relief in case of
discharge or dismissal of workmen- Where an industrial dispute relating to the discharge or dismissal of a
workman has been referred to a Labour Court, Tribunal or National Tribunal for adjudication proceedings, the
Labour Court, Tribunal or National Tribunal, as the case may be, is satisfied that the order of discharge or
dismissal was not justified, it may, by its award, set aside the order of discharge or dismissal and direct
reinstatement of the workman on such terms and conditions, if any, as it thinks fit, or give such other relief to
the workman including the award of any lesser punishment in lieu of discharge or dismissal as the
circumstances of the case may require.”

18. The Hon’ble Supreme Court has been pleased to observe in a case as reported in 1973 AIR 1227
(Workmen of Messrs Firestone Tyre...Vs Management & others) which is as follows:-

“The Act is beneficial piece of legislation enacted in the interest of employees. It is well settled that in
construing the provisions of a welfare legislation, courts should adopt, what is described as a
beneficent rule of construction. If two constructions are reasonably possible to be placed on the
section, it follows that the construction which furthers the policy and object of the Act and is more
beneficial to the employees has to be preferred. The interpretation must be liberal enough to achieve
the legislative purpose”.

19. However the Hon’ble Supreme Court in a another case as reported in 2005 (2) SCALE 302
(Mahindra and Mahindra Ltd. Vs. N.B. Narawade) has been pleased to hold that:-

“It is no doubt true that after introduction of Section 11A in the Industrial Disputes Act, certain amount
of discretion is vested with the Labour Court/Industrial Tribunal in interfering with the quantum of
punishment awarded by the Management where the concerned workman is found guilty of misconduct.
The said area of discretion has been very well defined by the various judgments of this court referred
to herein above and it is certainly not unlimited as has been observed by the Division Bench of the
High Court. The discretion which can be exercised under Section 11A is available only on the
existence of certain factors like punishment being disproportionate to the gravity of misconduct so as
to disturb the conscience of the Court, or the existence of any mitigating circumstances which requires
the reduction of the sentence, or the past conduct of the workman which may pursuade the Labour
Court to reduce the punishment. In the absence of any such factor existing, the Labour Court cannot by
way of sympathy alone exercise the power under Section 11A of the Act and reduce the punishment.”

20. In the present case the concerned workwoman was dismissed from service on allegation for
misconduct under clause 26.1.11 and clause 26.1.12 of the Certified Standing Order.

21. At this stage it is essential to mention here that the Exhibit M-2 which is charge sheet issued by the
Project Officer, Dobari Colliery to the concerned workwoman in which it is mentioned that her husband Late
Fakir Chandra obtained employment in BCCL on land looser scheme against the 2.64 2/3 acres of land in plot
no. 72, 73, 1/2, 1/3, 1/4, 162, 193, 219, 220, 232, 233 of Kahta no. 16 within Mouza Jharna and after his death
she had been employed and had been asked to handover the peaceful possession of 2.64 2/3 acres of land to
BCCL but she had failed to give the possession of the land till date.

22. Further in the enquiry proceeding (Exhibit M-6) the representative of the management Sri R.N. Singh
has stated that Fakir Chandra husband of concerned workwoman Anjala Chandra was employed under land
looser scheme on the basis of report dated 30/07/1987 of a committee and the land of Fakir Chandra was
acquired by the company vide LA Case No. 30/83. He has also stated that Late Fakir Chandra had filed an
affidavit dated 18/05/1987 showing there in that he had share of 0.56 acres (1/4)™ out of 2.64 2/3 acres of land
which is not as per recommendations of 30/07/1987.

23. Now, it is admitted in the enquiry proceeding that Late Fakir Chandra was appointed under the land
looser scheme on the recommendation of the committee dated 30/07/1987 and there is a categorical evidence
that the entire land of 2.64 2/3 acres land was acquired in LA Case No. 30/83. Moreover in the affidavit of Late
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Fakir Chandra it had been categorically stated that he had 1/4™ share of the land situated in Mauza Jharna Khata
no. 16 measuring 2.64 2/3 acres. Further in the enquiry report it has been mentioned that the entire land of 2.64
2/3 acres was acquired by the BCCL on payment of compensation, so the entire land vested to BCCL. Moreover
1/4™ share of land of Late Fakir Chandra had also been acquired along with 2.64 2/3 acres of land, which also
vested to the BCCL.

24. It is further required to mention here that as per Rule 6 (i) (iii) of Land Looser Scheme (part of Enquiry
Proceeding Exhibit M-6) there was no condition for acquisition of minimum area of the land on which
employment would be given but the BCCL had accepted the 2.64 2/3 acres of land including 1/4™ share of Late
Fakir Chandra for giving him employment. Moreover during the lifetime of Late Fakir Chandra the
management had not raised the issue of handing over the possession of entire land of 2.64 2/3 acres of land and
management had raised the issue after death of Late Fakir Chandra when his wife had been employed in his
place under NCWA.

25. In view of above discussion it is very much clear that the share of Late Fakir Chandra husband of the
concerned workwoman had been acquired by the BCCL and at that time there was no provision on the
limitation of the area of acquisition of land for giving employment.

26. The learned lawyer of the management has placed reliance on a decision of Hon’ble Supreme Court as
reported in (2008) 1 SCC (L&S) 890 in which the Hon’ble Supreme Court has been pleased to hold that it was
improper for the Tribunal to interfere with the findings of domestic enquiry on the ground that there was no
independent evidence apart from Management witnesses.

At this stage it is required to mention here that this Tribunal has not interfered with the finding of
domestic enquiry on the ground that there was no independent evidence apart from management, so the facts
and circumstances of this case is different from the facts and circumstances of the case on which the learned
lawyer of management has placed reliance.

27. The learned lawyer of management has also placed reliance on an another judgment as reported in
2004 SCC (L&S) 350, Hon’ble Supreme Court has been pleased to hold that where the Delinquent Officer was
dismissed for procuring appointment in a post reserved for SC candidate by producing a false caste certificate,
plea to substitute the order of dismissal by an order of compulsory retirement or removal from service to protect
the pensionary benefits as he had rendered service for a very long period is not maintainable.

Here in this case, reference has been made under section 10(2A) of the Industrial Dispute Act and the
concerned workman had been dismissed from service after finding her guilty in domestic/departmental enquiry
whereas the decision of Hon’ble Supreme Court on which the reliance has been placed by the learned lawyer of
the management was regarding applicability of Article 311 of the Indian Constitution. Moreover under Section
11A of the Industrial Dispute Act there is a provision regarding powers of Labour Court, Tribnals and National
Tribunals to give proper relief in case of discharge or dismissal of workman, so the facts and circumstances of
this case is different from the case on which the learned lawyer of management has placed reliance.

28. In view of such fact the Tribunal finds that the punishment of dismissal awarded to the concerned
workwoman is being disproportionate to the gravity of the misconduct, so as to disturb the conscious of the
court.

29. Hence, the Tribunal comes to the conclusion that the order of dismissal of concerned workwoman is
not fair and justified, so the punishment of dismissal order dated 04/06/2013 is set aside.

30. Now, the Tribunal renders the following award:-

The action of the Management of Dobari Colliery under Bastacolla Area of M/s. BCCL in dismissing
Smt. Anjala Chandra Lathman from the services of the Company vide office order dated 04/06/2013 is not fair
and justified.

31. Hence, the concerned workman is entitled for relief which is as under:-

The management of Dobari Colliery under Bastacolla Area of M/s BCCL is directed to reinstate the
concerned workwoman namely Anjala Chandra with fifty percent of back wages with all consequential benefits
from the date of dismissal within one month after publication of award in the Official Gazette.

This is the Award of the Tribunal
D. K. SINGH, Presiding Officer
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New Delhi, the 10th March, 2021

S.0. 273.—In pursuance of Section Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court,
Bangalore (Ref. No. CR 32 of 2016) as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. Air India SATS Airport Services Private Limited and their workmen,
which was received by the Central Government on 04.03.2021.

[No. L-11012/19/2016-IR(CM-])]
RAJENDER SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

DATED : 315T DECEMBER, 2020
PRESENT : JUSTICE SMT. RATNAKALA, Presiding Officer

CR 32/2016
I Party II Party
The General Secretary, The Vice President - HR & Admin,
KIAL Service Providing Employees Air India SATS Airport Services
Union, Private Limited,
No. 40/5, Suri Bhavan, II B Main, Plot No. C-05L, KIAL, Devanahalli,
16™ Cross, Sampangirama Nagar, Bangalore - 560300.
Bangalore - 560027.
Appearance
Advocate for I Party :  Self
Advocate for Il Party :  Mr. Z. N. Hansi
AWARD

The Central Government vide Order No. L-11012/19/2016-IR(CM-I) dated 31.10.2016 in exercise of
the powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute
Act, 1947 (for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication.

“Whether the action of the Air India SATS Airport Services Private Limited, Bangalore, in
terminating the services of Sh. Manjunatha N w.e.f. 02.12.2015 is legal and justified. If not, what
relief the workman is entitled to and from which date?”

On receipt of the reference order, notice was issued to both the parties: as per the order sheet of
09.01.2017 1* Party attended the hearing date, but thereafter did not turn up. 2" Party is represented by their
learned counsel and filed their statement. Second time notice was issued to the 1% Party through RPAD and was
served but he opted out of the present proceedings.

2. 2" Party have filed their statement contending that,

It is a Private Limited Company registered under Companies Act, 1956 engaged in providing Cargo
handling and Ground handling services to Kempegowda International Airport, Devanahalli, Bengaluru and
certain Airports in India: the activities also include Passenger Handling, Baggage Handling, Ramp Handling,
Cabin Cleaning, Load Control, Flight Operations, Administrations etc., as also Airport Passenger Check-in,
Arrival, Transit / Transfer Handling, Departure Handling, Excess Baggage, Security Services etc. Workmen’s
cadre recruitments are carried through word of mouth from amongst the existing employees, they are
encouraged to bring their friends, relatives and people known to them: when they come to the gate, applications
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are received at the Gate by the Security Staff: most of the workers are from neighbouring areas, villages. Once
they report to the gate, they go through recruitment process, if they are selected they are given ‘Fixed Term
Engagement’ letter setting out the terms and conditions of employment.

3. The 1* Party Sh. Manjunatha was issued employment letter dated 08.06.2012 by following the
procedure and process as above: he was taken as Ramp-EO-Agent-1 for a period of 3 years w.e.f 11.06.2012, as
the requirement permissible was for that duration only: the contract was renewed for a period of one more year,
thereafter he was given ‘End of Contract’ w.e.f 11.06.2016, on completion of his contract period as per clause
15 of the Contract Letter. In the Contract Letter itself it was shown that 2™ Party has ‘Secured’ ground handling
‘Contracts’ at Airports in India. Every ‘Contract’ has a limited time period of existence; future renewal of such
contract depends on many factors over which no single Party will have any control.

4. It is further stated that the engagement of workmen is only on ‘Fixed Term Engagement’ basis: the
letter of ‘Fixed Term Engagement’ which stipulated the terms regarding training, monthly emoluments,
statutory benefits etc., is accepted by him. On 03.09.2015 around 23.52 hours while handling Flight MH
192/193 at Bay No. 10, during the arrival of the flight, 1* Party’s jacket became wet since it was raining. After
completing the offloading activities, he had put his rain jacket in front of Air Intake Inlet: immediately the jacket
got sucked inside the aircraft air-conditioning hose pipe. With Captain’s approval Jet Airways Engineer
removed the air- conditioning intake panel board and retrieved the jacket and finally flight departed safely: he
was charged for the aforesaid miscount for violating safe work procedures near Aircraft with passengers on
board and as an act of ‘Sabotage’. He was suspended w.e.f 05.09.2015. He was issued charge sheet on
08.09.2015: Enquiry Committee held the enquiry on 16.09.2015; he submitted his explanation accepting the
misconduct. Based on his admission, Enquiry Committee found him guilty of charges: his action constitutes
serious breach of safety norms and Standard Operating Procedure — his action has put at risk the aircraft and the
life of passengers and the crew: it would have threatened the safety of the whole Airport because of Aircraft
huge explode.

It is further stated that after going through the whole incident and gravity of mistake, he was terminated
from service by the Management w.e.f 02.12.2015: against the order of his termination he raised the dispute but
not denied the incident: but contended in his petition that he was ignorant of the fact that his jacket will be
sucked by the Air-Conditioning Intake Panel Board. The Management filed an application under Sec 33(2)(b)
of ‘the Act’ requesting approval of action taken in terminating him from service. At that time matter was
pending conciliation, the approval application was rejected vide order dated 17.11.2016. In view of the
rejection of the approval application Mr. Manjunath was entitled for full back wages as if he was deemed to be
employee of the company. 2™ Party Management has given End of Contract w.e.f 10.06.2016 itself. There is
no employer employee relationship between the parties. He was paid back wages from the date of suspension
till the order of termination by subtracting the subsistence allowance (which was already paid) i.e. from
05.09.2015 to 02.12.2015. And again, from the date of termination till the End of Contract i.e. from 02.12.2015
to 10.06.2016. Thus, the management had paid Rs. 1,19,669/- to the 1** Party through cheque bearing No.
006927 dated 08.03.2017 towards payment of his full back wages for the period 05.09.2015 to 10.06.2016
against the order of the Regional Labour Commissioner (Central) dated 17.11.2016. He has received the
amount without any objection towards full and final settlement. He is paid even for the months he was
suspended and not worked. The termination is not stigmatic as he was relieved after paying full fixed term
contract. His service contract is legally terminated: the provision of Sec 2 (oo) (bb) of ‘the Act’ is not
applicable in this case.

5. To corroborate the above averments the 2™ Party has produced documents which are taken on records
as Ex M-1 to Ex M-18.

His ‘Fixed Term Engagement’ vide Ex M-1 stipulates the condition of engagement like Training,
Probation and Confirmation, Compensation, Statutory Benefits and Deductions, Medical Benefits and Fitness,
Location, Personal Particulars, Uniforms, Identity Card and AEP, Accommodation and Transportation, Working
Hours, Attendance, Leaves and Termination of Service. The order also stipulates Company Policies,
Confidentiality and the Code of Conduct.

6. He is terminated as a measure of punishment since the charges alleged against him came to be proved
during the Domestic Enquiry. The charge sheet is Ex M-5: constitution of Enquiry Committee is Ex M-6,
Inquiry Notice is Ex M-7, Reply of 1* Party is Ex M-8, Proceedings and Findings of Enquiry is Ex M-9 and the
Termination order is Ex M-10. The Termination Order was w.e.f. 02.12.2015, however, they have paid full
back wages at Rs. 1,19,669/- (Photostat copy of the cheque (Ex M-11) from the date of suspension i.e. from
05.09.2015 till the end of contract i.e. 10.06.2016: intimation letter is Ex M-12. It is interesting to note that
subsequently on 26.04.2017 1% Party has sought for a Permission Letter and Eligibility Certificate so that he
may take employment elsewhere, the letter is Ex M-13. Ex M-14 is the Conciliation Failure Report. Ex M-15 is
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the Clearance Certificate given to the workman while reliving him: Ex M-16 is the document of Full and Final
Settlement, Ex M-17 is the reliving letter and Ex M-18 is the Surrender of Permanent AEPs on End of Contract.

7. From the above it stands clear that the severance of relationship between the Parties is on account of
End of Contract and there remains no relationship of employer and employee between them. Though the 1%
Party was tried during the Domestic Enquiry on the allegation of misconduct the Punishment Order is not
executed. The action of the 2™ Party is legal and justified. In the absence of any claim by the 1% Party
workman there is no scope to invoke the jurisdiction vested with this Tribunal under Sec 11-A of ‘the Act’.

AWARD
The Reference is rejected.
(Dictated to o/s Steno, transcribed by her, corrected and signed by me on 31* December, 2020)
Justice Smt. RATNAKALA, Presiding Officer

T faeelt, 10 AT, 2021

PILIAL 274G darg A==, 1947 (1947 BT 14) B GRT 17 & STTARI H, Hal

WHR 494 NAATA. & yegds & Gdg MRSl AR 96 FHGRI & 419, ey 7 Mfde e

faare § dg WReGR 3MEfTe DR /319 1T 5. —1, 89418 & Gare (FeH |l 251 ,/2000) BT
TR PRI &, S Dl ARBR DI 05.03.2021 I UT FT T |

[¥. TSA-20012 /90 / 2000-3MMS3R (HTH-1)]

~rois R, iR wfra

New Delhi, the 10th March, 2021

S.0. 274.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 251 of 2000) as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 05.03.2021.

[No. L-20012/90/2000-IR(CM-I)]
RAJENDER SINGH, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.LD.Act. 1947
Reference: No. 251/2000

Employer in relation to the management of Western Jharia Area, Moonidih of M/s. BCCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri D. K. Verma, Advocate
For the workman. : None
State : Jharkhand. Industry:- Coal
Dated : 28.01.2021
AWARD

By Order No.L-20012/90/2000-(C-I) dated 07/09/2000 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:
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“Whether the action of the management in not sending Shri Bramhdeo Paswan to Medical
Board for age determination and in not seeing the Form “B” register of Murlidih 20/21 Pits
Colliery of Western Jharia Area of M/s. BCCL Dhanbad is justified?” If not, to what relief is the
concerned workman entitled?”

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but
subsequently the union/workman and management left appearing before the Tribunal. Thereafter again regd.
notice was issued to both the parties as a result management appeared but no one appeared on behalf of the
workman/union. Now the Case is pending since 25/09/2000 and workman/union is not appearing before
Tribunal. so, it is felt that workman/union has lost its interest in this matter. Hence No Dispute Award is
passed. Communicate.

D. K. SINGH, Presiding Officer

3 faeell, 10 AT, 2021

PIIA. 275 JAAE faare AR, 1947 (1947 BT 14) B GRT 17 & FIRO 4, D=w

WHR HFH WAA. & Yaead & Gag FAedl 3R I9d FHGRI & 414, agad § FHfde sfenfie

faare & Bl WRAR IAENE ARNHIT/ 5M AT . —1, g961g & gare (Fa¥ F&r 54 /2001) &I
THIRIT PRI &, S bl ARBR DI 05.03.2021 I UT §T T |

[¥. UeT-20012 /467 / 2000-3MMS3MR (¥H17H-1)]

o RiE, 3R afua

New Delhi, the 10th March, 2021

S.0. 275.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 54 of 2001) as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. CCL and their workmen, which was received by the Central Government
on 05.03.2021.

[No. L-20012/467/2000-IR(CM-1)]
RAJENDER SINGH, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 54/2001

Employer in relation to the management of Churi Colliery of M/s. CCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer.
Appearances:
For the Employers : None
For the workman. : None

State : Jharkhand. Industry:- Coal
Dated : 28.01.2021

AWARD

By Order No.L-20012/467/2000-(C-I) dated 19/02/2001 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:
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“Whether the demand of the union to provide employment to Shri Baleshwar Dusad, dependent
son of late Kari Dusad on compassionate ground as per provision of 9.4.2 of NCWA-1V is proper
and justified? If so, to what relief is the said dependent entitled?”

2. After receipt of the reference, both parties were noticed but neither the union/workman nor the management
appeared before the Tribunal. Thereafter registered notice was again issued to the workman/union and the
management but the notice of union/workman returned with endorsement of “Insufficient Address”. Now the
Case is pending since 08/03/2001 and workman/union is not appearing before Tribunal. so, it is felt that
workman/union has lost its interest in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer
3 feoell, 10 A, 2021

DI 276.—3AEH fdare AT, 1947 (1947 BT 14) B R 17 & FJERI H, =

WHR F9d A AT & yegds & Fag ol iR 996 FHeRi & 99, ey 4 Ffds sfienfes

faare # o= TRER SRS G /57 IR 91, g9dIE & Udie (AeH | 41 /2005) &F
UHIRIT PRAT &, Sl Dl ARDHR Bl 05.03.2021 BT YT FaAT AT |

[¥. TA-20012 /199 / 2004-3TS3MR (F1TH-1)]

ot (g, 3R dfua

New Delhi, the 10th March, 2021

S.0. 276.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 41 of 2005) as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 05.03.2021.

[No. L-20012/199/2004-IR(CM-I)]
RAJENDER SINGH, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 41/2005

Employer in relation to the management of Bastacolla Area of M/s. BCCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : Sri D .K. Verma, Advocate.
For the workman : None
State : Jharkhand. Industry:- Coal
Dated :2 8.01.2021
AWARD

By Order No.L-20012/199/2004-IR(C-I) dated 31/03/2005 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

“Whether the demand of the Dhanbad Colliery Karamchari Sangh from the management of
BCCL, Bastacolla Area that Sh. Lalan Prasad Bind, general mazdoor may be regularized as
shovel operator is justified? If so, to what relief is the workman entitled & from what date?”

2.  After receipt of the reference, both parties were noticed but the workman/union didn’t appear before the
Tribunal. Thereafter again two regd. notices were issued to both the parties and consequently management
appeared in this case but the workman/union did not appear before Tribunal. Now the Case is pending since
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04/05/2005 and workman/union is not appearing before Tribunal. so, it is felt that workman/union has lost its
interest in this matter. Hence No Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer
3 feoell, 10 A, 2021

PIIAL. 277 —3MENd faare ARFRA, 1947 (1947 FT 14) & GORT 17 & RO 4, H=

WHR {9 AATATA. & Yagad & Hag FAaedl 3R 96 BRI & 414, gdg 7 Mfdse sieifie

faare # Iy WRER MNeNfrd JIfAHRT /579 =T H.—1, e9a1g & udre (e HwI 24 /2001) BT
YPTIRIT BRI B, Sl Dl ARPR Bl 05.03.2021 DI UTET FAT AT |

[¥. Te1-20012 /422 / 2000-3TS3MR (A17HA-1)]

~rois R, iR wfra

New Delhi, the 10th March, 2021

S.0. 277.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court
No.1, Dhanbad (Ref. No. 24 of 2001) as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of M/s. BCCL and their workmen, which was received by the Central
Government on 05.03.2021.

[No. L-20012/422/2000-IR(CM-I)]
RAJENDER SINGH, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 24/2001

Employer in relation to the management of Kustore Area of M/s. BCCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For the Employers : None
For the workman : None
State : Jharkhand Industry:- Coal
Dated : 28.01.2021
AWARD

By Order No.L-20012/422/2000-(C-I) dated 25/01/2001 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

“Whether the action of the management of M/s. BCCL in terminating the services of the
workman Sri Lachhman Bhuia Miner Loader of Simlabahal Colliery is justified & legal? If not,
to what relief is the workman entitled?”

2. After receipt of the reference, both parties were noticed but neither the workman/union nor the
management appeared before the Tribunal. Thereafter registered notice was issued to the workman/union which
returned with endorsement of “unclaimed”. Now the Case is pending since 01/03/2001 and workman/union is
not appearing before Tribunal. so, it is felt that workman/union has lost its interest in this matter. Hence No
Dispute Award is passed. Communicate.

D. K. SINGH, Presiding Officer
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3 faoell, 15 AT, 2021

B3 2783l fdare AfAfTH, 1947 (1947 BT 14) BT GRT 17 & JFFARYT H B ARBR
IRAE We 96 yegds & dg Faee iR S96 dHeRl @ 99 gay ¥ [fde sienfe faae 4
SRR ARPR AEh BT STqAR S yare (A AT 21,/2015) DI USHIRG Al &, Sl dald
TRBR Pl 15.03.2021 YT FITT o |

[¥. TeA-12011 /06 / 2015-318 3R (§1-1)]
S, T[ET, AR Al
New Delhi, the 15th March, 2021

S.0. 278.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of
India and their workmen, received by the Central Government on 15.03.2021.

[No. L-12011/06/2015-IR(B-I)]
D. GUHA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JABALPUR
NO. CGIT/LC/R/21/2015

Present: P. K. Srivastava, H.J.S..( Retd)

The General Secretary
Dainik Vetan Bhogi Bank Karmachari Sanghthan
F-1, Karambhoomi, Tripti Vihar,
Opposite Engineering College,
Ujjain (M.P.) ...Workman
Versus
The Assistant General Manager,
Region-3,State Bank of India,
RBO-5, Yashwant Niwas Road,
Indore (M.P.) ...Management
AWARD
(Passed on this 24th day of February 2021)

1. As per letter dated 13/2/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-12011/06/2015-IR(B-1)
The dispute under reference relates to:

“Kya Assistant General Manager, Region-3, State Bank of India,RBO-5, Yashwant Niwas Road, Indore dwara
Shri Satish Kumar Goswami ko denank 4-2-2005 se 24-1-2011 tak varsh mein 240 deno se adhik kaam
karwakar denank 24-1-2011 se bena kese notice ya muawaja ke kaam se betha dena nyayochit hai? Agar nahi
to Shri Satish Kumar Goswami kes anutosh ke adhikari hain? .”

1. After registering the case on the basis of reference, notices were sent to the parties and they have filed their
respective statements of claim and defense.

2. The case of the workman as stated in his statement of claim is that he was first engaged under the oral orders of the
then Branch Manager Shri Satish Bhatiya on 4-2-2005 as a daily wager casual labour and was paid Rs.60/- per day as
remuneration. He used to work inside the bank as peon and messenger. He was given a motorcycle for travelling for bank
purposes and was paid petrol expenses. His remuneration was extended from time to time up to Rs.160/- per day. He was
engaged and paid remuneration as well as bonus within the period of 4-2-2005 to 24-1-2011 in different fictious names. He
had completed 240 days of continuous service in the year preceding the date of his disengagement on 24-1-2011. His dis-
engagement is violative of Section 25-B, 25-F, 25-G and 25-N of the Industrial Disputes Act,1947, herein after referred to
as the word ”Act” because no notice for retrenchment or compensation was paid to him. The principle of first come and last
go was not followed. The workman has accordingly prayed for his reinstatement with all back wages, setting aside his dis-
engagement.

3. According to the Management, the workman was never engaged/appointed by bank at any point of time. No
appointment letter was issued to him. The Bank has certain rules and procedures for appointment. No Rule or procedure
was followed in the case of the present workman. In fact the workman was engaged purely as a casual labour on daily basis
due to exigency of work for one or two hours in a week and maximum 10 to 12 days in a month. He was free not to come on
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the next day and the Management was at liberty to not engage him on the next day. He was paid remuneration on daily basis
and was never in continuous engagement of Bank at any time. He never worked continuously for 240 days in the year
preceding the date of his alleged dis-engagement, hence no question of violation of any provisions of the Act. Accordingly
the Management has prayed that the reference be answered against the workman.

4. The workman has filed a bundle of photocopy documents which were not admitted by the management. The
Workman is not examined and nor did he produce any witness in support of his claim.

5. The Management also has not examined any witness in defence.

6. At the time of arguments, none appeared from the side of the workman. Shri V. K. Tripathi, learned counsel for
Management has filed written arguments. I have gone through the written arguments on record.

7. The reference is point for determination, in the case in hand
8. The burden to prove that the workman was in continuous engagement of the Management for a period of more

than 240 days in the year preceding the date of his dis-engagement lies on workman himself. It has been so held in the cases
of Range Forest Officer Vs. S.T. Hadimani , (2002) 3 SCC 25, Krishna Bhagya Jala Nigam Ltd. Vs. Mohd. Rafi (2009)11
SCC 522, Essen Deinki Vs. Rajiv Kumar (2002) 8 SCC 400, Municipal Corporation, Faridabad Vs. Siri Niwasn (2004) 8
SCC 195, RBI Vs. Mani (2005) 5 SCC 100 and many other cases referred by learned counsel. the workman has failed to
lead any evidence to support his claim and prove the photocopy documents, hence holding his claim not proved, the
workman is held entitled to no relief.

9. On the basis of the above discussion, following award is passed:-

A. The action of Assistant General Manager, Region-3, State Bank of India, RBO-5, Yashwant Niwas
Road, Indore in terminating the services of Shri Satish Kumar Goswami w.e.f from 24-1-2011 is held
to be legal and justified.

B.  The workman is held entitled to no relief.
10. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules.
DATE: 24.2.2021
P. K. SRIVASTAVA, Presiding Officer
7% faeel, 15 Ard, 2021

P13, 279 3RS faare AT, 1947 (1947 BT 1) B ORI 17 & TRV H g AR
IRA e 4% Jauds & dag Faeel &R 996 dHeRI & 49 ey 4 fFfde sienfie faare 4
DR TGRS AAHT ARTR & UdTe (A W& 23 /2013.14) BT GHIRT B 8, Sl i
ARBR DI 15.03.2021 UTET GIAT oI |

[¥. Ta-12012 /118 / 2012-37T8 R (d1-1)]
S, T8, IR Afa
New Delhi, the 15th March, 2021

S.0. 279.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/2013-14) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court Nagpur as shown in the Annexure, in the industrial dispute between the management of State Bank of
India and their workmen, received by the Central Government on 15.03.2021.

[No. L-12012/118/2012-IR(B-1)]
D. GUHA, Under Secy.
ANNEXURE
BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/23/2013-14
Date: 27.01.2021

Party No.1: (a) The Dy. General Manager & Appellate Authority,
State Bank of India, Administrative Office,
Railway Station Road, Kingsway, Nagpur,
Nagpur —440001.
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(b) The Branch Manager, State Bank of India,
Umrer, Distt.- Nagpur.
Vis.

Party No. 2: Shri. Subhash S/o Janu Bijlekar,
R/o Plot No. 41, Anmol Nagar,
Wathoda Ring Road, Nagpur.

AWARD
(Dated:-27"™ Jan 2021)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute between the employers, in relation to the Management of State Bank of India and their
workman, Shri Subhash S/o Janu Bijlekar for adjudication, as per letter No.L-12012/118/2012-IR (B-I) Dated
02.05.2013, with the following schedule:-

“Whether the action of the management of State Bank of India, Administrative Office, Nagpur
through its Dy. General Manager & State Bank of India, Umrer Branch, Distt. Nagpur through
its Branch Manager by dismissing Shri. Subhash S/o Janu Bijlekar from service w.e.f. 20.01.2010
is legal & justified? If not, to what extent, the workman is entitled for relief.”

2. On receipt of the reference, parties were noticed to file their respective statement of claim and written
statement, in response to which, the workman Shri Subhash Janu Bijlekar, (“the workman” in short) filed the
statement of claim and the management of State Bank of India, (“Party no.1” in short) filed the written
statement.

The case of the workman as presented in the statement of claim is that, after retirement from Indian
Army, Party No. 1, bank appointed him as Security Guard at Umrer Branch, Nagpur. According to him, on the
complaint of Miss Sunita Padole, Party No. 1 started departmental enquiry against him, because Sunita Padole
asserted that, Rs. 10,000/- is less in her account. Party No. 1 suspended him on 19.07.2008 and FIR was lodged
against him on 31.07.2008. Charge sheet was issued against him and preliminary enquiry conducted by Enquiry
Officer. He filed reply, but Party No. 1 did not consider his reply properly and Party No. 1 did not supply him
copy of the CC TV footage of the bank.

3. According to the workman, para 505 of Shastri Award and 521(3) governs matter concerning the
disciplinary procedure under that, bank is barred from continuing disciplinary enquiry or from imposing any
punishment during the pendency of trial. After completing the enquiry, Disciplinary Authority on 31.012.2009,
issued second show cause notice before punishment. He filed reply, but during the enquiry, ATM card was
never produced and he was not permitted to cross-examine the main witnesses, so according to the workman,
Party No. 1 deliberately/intentionally avoided main evidence.

4. After the dismissal from services, he filed appeal, but he was not represented by defence representative,
so principle of natural justice was not followed. According to him, Party No. 1 dismissing him from service
without notice and following principle of natural justice.

5. Party No. 1 filing replies by denying all material facts, which were asserted by the workman in his
statement of claim. According to them, after issuing charge sheet, preliminary enquiry started, workman was
present in all hearing dates with his defence representative and he received copy of all proceedings. According
to them, the workman was given opportunity to inspect the site from where, ATM card was stolen and kept
back. All demand of employee where fulfilled to follow the principle of natural justice.

6. According to the Party No. 1, workman was given an opportunity to give the defence brief and personal
hearing before passing the final order. According to the Party No. 1, it is not correct to say that, finding of
Enquiry Officer are perverse and such enquiry is vitiated, does not hold water. So, they prayed that, Tribunal
pass an order against the workman but in favour of Party No. 1.

7. Point of determination:

i. Whether dismissal of the workman is legal and justified?

ii.  If no, whether the workman is entitled to any relief?
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Reasons for determination:

8. On behalf of the workman, it was argued that, CC TV footage was not supplied by the Party No. 1 and
proper opportunity was not given in conduction of departmental enquiry as well as appeal proceeding. This
argument was denied by the Party No. 1 by asserting that, “The CCTV footage of the ATM machine has already
been filed during the Course of Enquiry, wherein the workman is clearly seen using the ATM card. It proves
beyond doubt that the workman has used the ATM card”. On behalf of the workman, he examined himself as
PW-1. In para 21 & 22 of his cross-examination, he admitted that, he was posted at Umrer Branch on
23.06.2008. He was served with charge sheet after receiving suspension order and then he filed reply to the
charge sheet.

9. According to the workman (in court statement), admitted that, enquiry started from 16.02.2009 to
15.09.2009, he attended every sitting of the enquiry and he put his signature on proceeding. His defence
representative was Mr. Girish Rajkarne. He also admitted that, Party No. 1 supplied him the documents and he
also filed documents. He cross-examined the witnesses of Party No. 1 and he also examined himself as a
defence witness. He also participated in argument and filed his defence brief. Party No. 1 gave show cause
notice with enquiry report. He also filed appeal and argued before Appellate Authority. He also admitted that,
he had no personal enmity with the Enquiry Officer.

On going the above cross-examination, I found that, workman nowhere mentioned that, in which way,
he was suffered or prejudiced in the departmental enquiry.

10. On behalf of the workman, It was argued that, complainant, Miss. Sunita Padole is an account holder of
the respondent bank of Umrer branch, she Surreptitiously took out surrendered ATM card, “and when the bank
could lodge complaint on the basis of CCTV Footage of ATM, the CCTV footage of the internal premises of the
bank was and is vital piece of evidence, which the bank was required to preserve” and also argued that
“Disciplinary authority without looking to the submissions made by the appellant in his reply to the show-cause
notice proceeded to impose punishment and vide letter dated 20/01/2010 issued copy of order informing the
appellant to have been dismissed from services” and also argued that “Appellate authority without perusing the
record and listening to the appellant where the appellate authority knew and understood that the appellant was
not being represented by Defense representative and he was absent-------------- passed order dated 18/03/2010
stating that appellant chose to defend himself------------ appeal preferred by the appellant mechanically without
giving any findings or reasoning” and also argued that punishment is not based on proportionate to miss conduct
and shocking to workman. They relied on following case laws:-

Indian Iron & Steel Co V/s Their workman 1958 AIR 130, Workman of M/s Firestone Tyres V/s
Management & Ors, Bindeshwar Singh V/s CGIT, Jabalpur writ Petition No. 4064 of 1999, Divisional Railway
Manager V/s Shri. B S Pal Writ Petition No. 6700 of 2008, M. Gourishankar V/s The Presiding Officer and Ors
& Indian Airlines V/s V.K. Gupta LPA-No. 36/2007 Decided on 20/11/2008 by the Hon’ble High Court Delhi
now [ want to see the principle laid down in these case laws:-

(1) “The powers of an Industrial Tribunal to interfere in cases of dismissal of workman by the
company, are not unlimited and the Tribunal does not act as a court of appeal and substitute its
own judgment for that of the management. When there is want of good faith, when there is
victimization or unfair labour practice, when the management has been guilty of a basic error or
violation of a principle of natural justice, or when on the materials the finding is completely
baseless or perverse”.

(1) “The contention that the stage for interference under section IIA by the Tribunal is reached only
when it has to consider the punishment after having accepted the finding of guilt recorded by the
employee, could not be accepted. The Tribunal under s. IIA can consider the question of guilt as
well as of punishment. It can also alter the punishment imposed by an employer”.

(i) “Conviction in a criminal trial depends on a strict proof and the benefit of doubt is always given
in favour of the accused, however, departmental proceedings does not depend on strict proof but
on probabilities also having regard to the fact that whether the employee deserves to be continued
in service after having committed misconduct as defined under the statute”.

(iv) “The consideration of this aspect of the matter as made by the CGIT would indicate that CGIT
had applied its mind to the fact situation and while imposing the alternate punishment has also
denied the major benefits”.

(v)  “The Supreme Court has clearly held that after the introduction of Section 11A of the Industrial
Disputes Act with effect from 15.12.1971, the Labour Court has the power of an Appellate Court
and It can also re-appreciate the evidence and come to different conclusion if the situation so
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warrants.--------------- The Tribunal is now at liberty to consider not only whether the finding of
misconduct recorded by an employer is correct, but also to differ from the said finding if a proper
case is made out”.

(vi). “Having examined the impugned order as well as the record, it is plain to this Court that there is
no evidence to show that the Respondent was found with the card board box in the passenger
bus.--------=----- The punishment of dismissal from service was, in the facts of the present case,
indeed shockingly disproportionate”.

With full regard with the above case law, my opinion is that, this case law distinguishes on the basis of
fact.

11. On behalf of management, (Party no.1 argued that, the charged employee holds a position of trust
where honesty and integrity are inbuilt requirements of functioning and, therefore, in our opinion, the matter
should be dealt with firmly with firm hands and not leniently). It is also argued that “to put difference unless the
punishment imposed by the Disciplinary Authority or the Appellate Authority shocks the conscience of the
Court/tribunal, there is no scope for interference. Further to certain litigations it may, in exceptional and rare
cases, impose appropriate punishment by recording cogent reasons in support thereof. In a normal course if the
punishment imposed is shockingly disproportionate it would be appropriate to direct the Disciplinary Authority
or the Appellate Authority to reconsider the penalty imposed” they relied following case laws: (2011) 4 SCC
585, State Bank of Bikaner and Jaipur V. Nemi Chand Nalwaya, AIR 2003 SC 1463, Regional Manager,
U.P.S.R.T.C., Etawah v. Hoti Lal, (2006) 7 SCC 218, State Bank of India Vs. Ramesh Dinkar Punde, AIR
1996 SC 1557, Bharat Forge Company Ltd., A.B. Zodge, 2010 (6) Mh.L.J., 309, General Secretary &
General Kamgar Union Vs. Noble Paint and Varnish Co. Pvt. Ltd. (Bombay High Court) ;-

(a) Held, (If the charged employee holds a position of trust where honesty and integrity are inbuilt
requirements of functioning, it would not be proper to deal with the matter leniently. Misconduct in
such cases has to be dealt with iron hands. Where the person deals with public money or is engaged in
financial transactions or acts in a fiduciary capacity, highest degree of integrity and trust-worthiness is
must and unexceptionable. Judged in that background, conclusions of the Division Bench of the High
Court do not appear to be proper. We set aside the same and restore order of learned Single Judge
upholding order of dismissal).

(b) Held, (A Bank is justified in contending that not only the employees who are dishonest, but those who
are guilty of gross negligence, are not fit to continue in its service).

(c) Held, (Without prejudice to the arguments of the Bank, if this Hon’ble Tribunal holds that the findings
of the enquiry officer are not based on the evidence or that the findings of the enquiry officer are
perverse or there is no evidence for the proof of the misconduct against the workman or that the
enquiry conducted against the workman is vitiated for any reason whatsoever, then the opportunity be
given to the Bank to prove the misconduct of the workman before this Hon’ble tribunal by adducing
the evidence in support of the charges levelled against the workman).

(d) Held, (A statement by respondent/plaintiff that goods have been misappropriated is not only a case of
willful misconduct but such act is even more than the case of willful misconduct, and it is this case of
the respondent/plaintiff which was proved that on account of the goods not having been traced and thus
in fact the goods have been misappropriated. Obviously, misappropriation cannot be by a legal entity
such as the appellant/defendant or its agent airline company, but by its employees or agents who have
been dealing with the goods. There are judgments of various courts which hold that once goods are not
traced and there is an averment of the same being misappropriated--------- It has discharged its onus of
proof because onus of proof is discharged by leading positive evidence, with the aspect that positive
evidence also ordinarily does not absolve a carrier because liability of a carrier is a strict liability equal
to that of an insurer).

(e) Held, (The person who claimed to be the account-holder was an impostor, the Bank cannot be found
fault with if it says that it has lost confidence in the employee concerned. A Bank is justified in
contending that not only the employees who are dishonest, but those who are guilty of gross
negligence, are not fit to continue in its service).

(f) Held, (Without prejudice to the arguments of the bank, if this Hon’ble tribunal holds that the findings
of the enquiry officer are not based on the evidence or that the findings of the enquiry officer are
perverse or there is no evidence for the proof of the misconduct against the workman or that the
enquiry conducted against the workman is vitiated for any reason whatsoever, then the opportunity be
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given to the Bank to prove the misconduct of the workman before this Hon’ble Tribunal by adducing
the evidence in support of the charges levelled against the workman.

12. On behalf of the workman, it was argued that, CC TV footage of ATM room was supplied by the Party
No. 1, but they did not supply inner bank campus and Party No. 1 did not supply the documents, so they argued
that, fair opportunity was not given to the workman. By denying this argument, Party No. 1 argued that, they
keep CC TV footage up to 90 days, but workman demanded other CC TV footage of bank campus after 90 days,
so it is not possible, because these are deleted automatically. This Tribunal decided this matter on 19.01.2018.
We also discussed this argument in the order of V.D.E. dated 25.06.2019, in which this Court found that, CC
TV footage of bank campus is not possible for bank after 90 days, because workman applied lately to the bank.
It also appears that, ATM footage clearly shows the picture of workman. It also appears that, management/party
No. 1, decided such type of application on 05.05.2009. In this way, workman’s argument is not sustainable.

13. On behalf of the workman i.e. Party no. 2 examining himself to prove his case but nobody examining
on behalf of management nobody is examining. Mr. Subhash s/o of Janu Bijlekar in the para no. 4 & 6 of the
evidence on affidavit asserted that police complain was loused in Umrer police station under section 379 of
I.P.C. & also asserted that CCTV footage of the bank which is installed has never been supplied to him and the
same was a must for fair disposal of the inquiry but this Court observe in order of V.D. dated 25-06-2019 on the
basics of evidence that “Workman demanded other CCTV footage of bank campus after 90 days so it is not
possible because these are deleted automatically......... On perusal of the record, Bank passed written order, CC
TV footage on 05.05.2009”.

14. The workman, Subhash, PW-I in Para 10 of Examination in chief, asserted that, “The ATM card was
never produced during the course of enquiry by the respondent and that the appellant was never
allowed/permitted to cross-examine......... wan not provided with the minutes of Preventive vigilance
Committee even after several requests...... Appellant destroyed the entire evidence which could prove that the
appellant was not the culprit”, but para 21 of cross-examination, he admitted that, his defence representative,
Mr. Girish Rajkarne cross-examined the prosecution witnesses and he also examined himself, i.e. he admitted
all these facts in cross-examination, which was denied by him in chief examination.

15. The workman, Subhash, PW-I in Para 11 of Examination in chief, asserted that, he filed appeal before
the Appellate Authority on 02.03.2010 and submitted his contentions in detail that, principles of natural justice
have not been followed and also asserted that, his appeal was dismissed mechanically without giving any
findings or reasoning and also asserted in para 13 that, the impugned order dated 20.01.2010, passed by the
Disciplinary Authority and order dated 18.03.2010 passed by the Appellate Authority and also asserted that, he
challenged this order before the Hon’ble High Court by Writ Petition No. 3010/2011, but in para 22 of his cross-
examination, he denied that, he had filed any appeal before the Appellate Authority, but he admitted that, he
orally requested to the Dy. General Manager and also admitted that, he had no personal enmity with E.O. He
also admitted that, he received Show Cause notice with the copy of the Enquiry Report and also filed reply to
the show cause notice.

16. On perusal of the statement, Shri Subhash, PW-1 and on perusal of the enquiry report. Order of VDE
dated 25.06.2019 gave detailed reason about following the principles of natural justice and I held that, “The
departmental enquiry held against the workman is legal, proper and in accordance with the principles of natural
justice”. Party admitted that, they are not challenging this order before any forum. On perusal of the enquiry
proceedings, it appears that, Party No. 1 examined the complainant, Sunita during the enquiry. It also appears
that, petitioner’s representative, Shri Girish Rajkarne cross-examined this witness and order of enquiry was
passed in detail with discussing law point. It is also observed that, Party No. 2 filed 8 documents during the
proceedings before this Tribunal, which were admitted by the Party No. 1, so these are exhibited from W-I to
W-VIIL. It also appears that, in Writ Petition No. 3010/2011, Division Bench of Hon’ble High Court, passed an
order dated 30.06.2011.

17. Now I want to see the Inquiry Report date. 14.11.09 against which the Inquiry Officer found guilty of
workman after giving findings against 3 allegations in which allegation No.l is partly proved and other 2
allegations are proved in which Inquiry Officer find that the workman i.e. party No.2 has withdrawn Rs.10,000/-
by using surrender ATM card and also giving finding that workman has credited Rs.10,000/- in complainant’s
a/c. i.e. Kum. Sunita Tendole bearing a/c. No. 11341475307. Inquiry Officer also observed that FIR lodged
against the workman i.e. party No.2 u/s. 379 of IPC. He also observed that Dy. Accounts Manager Mr. Gedam
to give police statement that workman was habitual of a small thefts from time to time in the past which were
not reported to the police but these thefts are not specifically denied by the workmen i.e. party No.2 nor they
disprove the fact by cognizant reliable evidence. So adverse inferences can be drawn against the workman. So in
my humble opinion I observed that Inquiry Officer Shri B.S. Sawardekar’s report appears to be reliable and
based on evidence. This fact is also supported by the workmen court statement he admitted that he had no
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enmity with Inquiry Officer. So in my humble opinion the conclusion of the Inquiry Officer is based on
cognizant evidence and need not be interfered. In this way argument of workman’s advocate is not sustainable.

18. As far as punishment is concerned, Inquiry Officer also reveals that SBI is a public organization
dealing with finance and is working on trust of customers. If such type of events is permitted which has been
resulted in tarnishing the image of the bank. It also appears that workman i.e. party No.2 also approached to the
complainant to withdraw the complaint. It also appears that the workman deposited that withdrawal amount in
the account of complainant. It also appears that FIR is made against the workman but what happened in this
FIR, it is not told by any party. So such type of bank services needs trust and confidence. So in my opinion, in
ratio to the mis-conduct of the workman, the punishment of dismissal is required so I do not want to interfere in
the punishment. In this way argument of workman’s advocate is not sustainable.

19. Judging the present case with the touchstones of principles laid down in the above case laws, my
humble opinion is that, observation of the management i.e. Party No. 1 regarding dismissing of the
workman/Party No. 2, is legal and proper. It is also observed that, the workman/Party No. 2 is not entitled to
any further relief, because, he admitted in para 23 of his cross-examination that, he is doing private job of
building supervisor and earning Rs. 10,000/- per month. Hence, it is ordered:

ORDER

The action of the management of State Bank of India, Administrative Office, Nagpur through its Dy.
General Manager & State Bank of India, Umrer Branch, Distt. Nagpur through its Branch Manager by
dismissing Shri. Subhash S/o Janu Bijlekar from service w.e.f. 20.01.2010 is legal & justified. The workman is
not entitled to any relief.

S. S. GARG, Presiding Officer

% faoell, 15 AT, 2021

PIIM. 280.—3ie faare AfFRA, 1947 (1947 FT 14) B GRT 17 T FIIRYT § HaI WHR
f¥em e Nold UEgdd @ dag FEeel R SH6 eHeRl @ 9" orgey #§ fAfde sienfie faare #
Bl WRBR A ARG TaAYR & dare (a9 F&AT 97 /2015) DI YHIRIG Bl &, Sl dwid
TRBR Pl 15.03.2021 YT FITT oI |

[¥€. Ud-41012 /37 /2015-38 3R (d1-1)]
S1. ET, ) Afd
New Delhi, the 15th March, 2021

S.0. 280.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 97/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court Jabalpur as shown in the Annexure, in the industrial dispute between the management of West Central
Railway and their workmen, received by the Central Government on 15.03.2021.

[No. L-41012/37/2015-IR(B-I)]
D. GUHA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/97/2015
Present: P.K.Srivastava, H.J.S..( Retd)
Shri Keshav Rai
S/o Late Kalicharan
R/o Lemuabad (Sonutola)
Post Lumuabad
Tehsil Pandarak,

District Patna
Patna (Bihar) ...Workman



686 THE GAZETTE OF INDIA : MARCH 20, 2021/PHALGUNA 29, 1942 [PART II—SEC. 3(ii)]

Versus
The Divisional Railway Manager(P)
West Central Railway,
Jabalpur (M.P.) ... Management
AWARD
(Passed on this 16™ day of February-2021)
1. As per letter dated 29/9/2015 by the Government of India, Ministry of Labour, New Delhi, the

reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No. L-41012/37/2015-IR(B-1) The dispute under reference relates to:

“Whether the action of the management of Divisional Railway Manager, West Central Railway
Jabalpur in terminating the services of Shri Keshav Rai, Ex-casual Labour S/o Sh. Late Kalicharan
w.e.f. 21-8-1982 is legal and justified? If not, what relief the workman is entitled to?”.”

2. After registering the case on the basis of reference, notices were sent to the parties.
The workman did not appear inspite of notice to him and did not file any statement of claim.

3. The Management has filed statement of claim wherein it was stated that the workman had first
completed only 56 days as a casual labour. The documents produced by the workman regarding his engagement
were found fake as the documents itself disclosed that the workman was about 12 years of age at the time of his
first engagement as casual labour which is not permissible in law. Therefore the Screening Committee rejected
the claim of the workman. The Management has accordingly prayed for answering the reference against the
workman.

4. The workman did not produce any evidence. The Management has filed affidavit of its witness which
is un-cross-examined.

5. At the time of arguments, none appeared from the side of the workman, hence the arguments of
Shri A. K. Shashi, learned counsel for Management was heard.

6. The reference is the point for determination in the case in hand

7. The burden to prove the claim lies on the workman in which he has failed. The Management has
proved its case by un-cross-examined affidavit of its witness.

8. In such circumstances, holding the claim of the workman not proved, the reference deserves to be
answered against the workman.

9. On the basis of the above discussion, following award is passed:-

A. The action of the management of Divisional Railway Manager, West Central Railway
Jabalpur in terminating the services of Shri Keshav Rai, Ex-casual Labour S/o Sh. Late
Kalicharan w.e.f. 21-8-1982 is held to be legal and justified.

B. The workman is held entitled to no relief.

10. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 16.2.2021
P. K. SRIVASTAVA, Presiding Officer

7% faeeh, 16 ATY, 2021

DI 2813 [darg AfAfTH, 1947 (1947 BT 14) BT GRT 17 & IRV { Hwd WBR
o 6 o Sfear @ ydyuds, Hag el R S99 dHeRI & d9r9 ogdy § [fde sienfires faare
H B ARBR SRS AHRT /1 IR, ARTYR & Ude (F89 6. 116 /2004) BT UBIRIT Bl 2
Sl Bal ARBR DI 16.03.2021 BT UTG G T |

[¥. Ta-12012 / 144 / 2004-37T8 AR (F1-11)]
NIEIEREECHGILECIEEAN
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New Delhi, the 16th March, 2021

S.0. 281.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 116/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, NAGPUR as shown in the Annexure, in the industrial dispute between the management of Central Bank
of India and their workmen, received by the Central Government on 16.03.2021.

[No. L-12012/144/2004-IR(B-I11)]
SEEMA BANSAL, Section Officer
ANNEXURE
BEFORE SHRI S.S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOURT COURT, NAGPUR

Case No. CGIT/NGP/116/2004
Date: 26.02.2021

Party No.1 : The Regional Manager,
Central Bank of India, Regional Office,
Victoria Building, Kamptee Road,
Nagpur-440001

Versus
Party No. 2 : Shri Bhujang S/o. Narayan Gotphode,
At Loni, Tah-Arni, Distt. Yavatmal,
Mabharashtra.
AWARD

(Dated: 26" February, 2021)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the
industrial dispute between the employers, in relation to the management of Central Bank of India and their
workman, Shri Bhujang Gotphode, for adjudication, as per letter No.L-12012/144/2004-IR (B-II) dated
20.10.2004, with the following schedule:-

“Whether the action of the management in relation to Central Bank of India, in terminating the
services of Shri Bhujang Narayan Gotphode, Central Bank of India, Loni Branch, Tah. Arni,
Distt. Yavatmal is legal & justified? If not, what relief is the workman entitled to?”

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and
written statement and accordingly, the workman, shri Bhujang Gotphode, (‘the workman™ in short), filed the
statement of claim and the management of the Central Bank of India (“Party No. 1” in short) filed its written
statement.

The case of the workman is that he came to be appointed with party No.l orally on 01.01.1996, as a
labourer on daily wages and he worked at Loni Branch of the Bank, as per the direction of party no.1 and his
services were utilized by the Branch Manager at Loni Branch even for the purpose of collecting loan amount
from the customers of the Branch and his service record was clean and unblemished and he worked with party
no.1 continuously till the termination of his services on 01.01.2003 and his service record was kept by party
no.1 and in such service record, artificial breaks were shown by party no.l and he was also shown as “Badli
worker”, in order to avoid his claim by permanency and his services were orally terminated abruptly and
illegally of the Branch Manager of Loni Branch w.e.f. 01.01.2003, without following the provisions of the Act
and before termination of his services, neither one month’s notice, nor one month’s wages in lieu of the notice
nor retrenchment compensation was given to him, as required under section 25-F of the Act and the party no.1
also did not publish any seniority list prior to termination of his services as per Rule 81 of the Industrial
Disputes (Central) Rules and the partyno.l adopted unfair labour practice and ample work is available in the
office of party no.l1 and he has the required qualifications including educational qualification required for
appointment of class 4™ employee in the Bank and inspite of submission of document in support of his
qualifications, party no.l terminated his services to avoid to give him the benefit of permanency and though he
approached and made representations to party no.l for his reinstatement in service, no heed was paid to the
same, so he raised the industrial dispute.

The workman has prayed for his reinstatement in service with continuity and full back wages.

3. The party no.1 in its written statement has pleaded inter-alia that the workman was engaged by it at
Loni Branch as a casual daily rated worker, as and when required basis, either due to shortage of sub-staff or in



688 THE GAZETTE OF INDIA : MARCH 20, 2021/PHALGUNA 29, 1942 [PART II—SEC. 3(ii)]

leave vacancy and as he was a daily rated worker, his name was not borne on the muster roll of the bank and his
wages were calculated on daily basis according to the number of days of work performed by him and wages
were paid to him accordingly on vouchers and since he was required to work under the Branch Manager, of
Loni Branch, necessary instructions were being issued to him by the said Branch Manager as regard the work to
be done and the services of the workman were never utilized for recovery of loan from the borrowers and as the
workman was a daily rated casual worker, there was no question of maintaining of his service record and there
was no employer-employee relationship between it and the workman and the workman did not work
continuously upto 01.01.2003 and as the engagement of the workman was “as and when” required basis on daily
wages, there was no question of termination of his services and when work was not available, he was
discontinued and therefore, there was no question of compliance of the provisions of section 25-F of the Act and
discontinuation of the workman does not amount to unfair labour practice and provision of the Act pertaining to
retrenchment and publication of seniority list etc are not applicable to his case and no work is available at Loni
Branch and in response to the approach letter of the workman, suitable reply through bank’s advocate was sent
to him by explaining the factual position and the workman is not entitled to any relief.

4. Point of determination :

i) Whether the action of the management in terminating the services of the workman is legal
and justified?

ii) Whether the workman is entitled to any relief?

Reasons for decision

5. Learned advocate of the workman filed written argument in following way:-, In which they raise some
important facts. Now I want to mention the important argument:-

(i) Management has filed an evasive reply and avoiding to produce the documents, since no record
of sanction of the higher authorities for destruction of record and the Records Destroyed Register
entering the parties of record to be destroyed, as per the manual of Instructions of General
Administration, Central Bank of India, has been filed on record and the fact that, since the Party
No. 2 has raised the dispute in the year 2004.

(1)) Employer is withholding the said record, regarding the services of the record, adverse inference
needs to be drawn against the Party No. 1 — Employer and the defence taken by them that, the
Party No. 2 has not worked for 240 days preceding his termination from 01.01.2003, needs to be
held as not proved by the Party No. 1 — employer.

(i) The Party No. 2 has already examined himself and filed affidavit of five different customers of
the Party No.l B- Bank, wherein the said customers have on oath stated the Party No. 2 —
workman, used to visit their village along with Manager of the Party No.1 B- Bank for recovery
of the loan and he was seen working the Branch from the year 1998 to 2003.

(iv) The notice to produce the documents like credit, debit vouchers from the year 1998 to 2003,
Ledger Balance Book, Cash Book, General Entry Book, Friday Figure Book, Monthly Balance
(HSS and Loan Account and Ledger Accounting from the year 1998 till 31% December 2002.
However, the Party No. 1 has not produced the said documents, in spite of application for
production of said documents filed by the Party No. 2 as per direction of the Hon’ble High Court
in Writ Petition No. 776/2013.

(v)  Held that, though the onus to prove 240 days continuous service lies on workman, adverse
inference has to be drawn against employer if he alleges suppression of documents/ record
demanded by employer.

They relied following case law, R.M. Yellati vs. Assistant Executive Engineer, 2006 1 SCC 106,
In following principle is laid down Held, It is for workman to adduce cogent evidence, both oral
and documentary — Mere affidavits or self-serving statements made by workman will not suffice
— Evidence Act not applicable to proceedings under S. 10, ID Act — In cases involving daily-
wagers, workman can only call upon employer to produce before court nominal muster roll for
the given period, and other documents if in existence — Drawing of adverse inference would
ultimately depend thereafter on facts of each case.

The reference is required to be answered in favour of the Party No. 2 — workman and thereby to direct
the Party No. 1 — employer to reinstate the Party No.2 — workman with continuity of service.
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6.

Management also filed written argument in following ways and I want to highlight some important

feature of the argument:-

(1)  “Shri khadse has further stated on affidavit that a large number of documents, registers were
lost/misplaced during the shifting of the premises, including most important documents like loan
documents. ----------------- He was not in a position to produce the old record for the period 1998-
2002 nor he was not in a position to produce the registers”.

(i1)) “The workman filed a Pursis before this Hon’ble Tribunal on 04.10.2018 and stated therein that
he did not desire to lead further evidence in continuation of Affidavit dated 11.06.2018 The
workman did not press for taking into account, his Affidavit dated 11.06.2018”.

(iii)) “The workman has tried to put the entire blame on the Party No. 1 bank and its Management for
not producing the documents/record/registers before this Hon’ble Tribunal in response to his
notice to produce those documents, after remand”.

(iv) “The Bank filed Affidavit of Shri Ravindra Patre, the then Manager at Lone Branch. Further, one
more Affidavit of the next incumbent, Shri Shuddhodhan Khadse”.

(v)  “Further, large quantity of stationary maintained at the old branch was also destroyed/damaged
due to water logging in the old premises due to heavy rains”.

(vi) “Party No. 1 is a Public Sector bank, and a Government of India Undertaking and by no stretch
of imagination, it can be said that the relevant documents were deliberately suppressed or
removed from the branch premises.--------------- The contention of the workman that failure by
the Bank to produce the relevant record necessarily meant that the Bank avoided its production
with a malafide intention”.

(vii) “Tribunal may take a judicial notice of the fact that the workman has not led any fresh evidence
after the matter was remanded back to this Hon’ble Tribunal for fresh adjudication. Hon’ble High
Court had given opportunity to the workman to adduce fresh evidence”.

(viii) “A few affidavits have been filed on record by the workman along with list of documents dated
25.01.2005. However, those affidavits also cannot be taken into account particularly when these
so-called deponents were not produced by him before the Tribunal and thus not made available
for cross-examination”.

(ix) “A case that the Assistant Labour Commissioner (Central), Chandrapur had suggested to the
bank for production of documents/allowing the workman to carry out inspection of the
documents. However, in his Statement of Claim, there is not even a whisper in support of this
contention”.

(x) R.M. Yellati vs Assistant Executive Engineer, reported in 920060 I SCC 106. In this case, the
Apex Court has categorically held that drawing of adverse inference would depend upon facts of
each case. Therefore, it is quite clear that it is not a case of suppression of documents”.

“It is a case where the Bank could not lay hands on the relevant documents for multiple reasons

referred to herein above”. ----------=emmeeene- “workman cannot come to his rescue and is not applicable to the
case in hand” So they pray that workman case libel to be rejected. They relieve following case laws:-

@

)

(I1T)

(V)

Secretary, State of Karnataka V. Umadevi 2006 IT CLR 261. Held that Courts must be careful to
ensure that they do not interfere unduly with the economic arrangement of its affairs by the State, or
lend themselves the instruments to facilitate the by- passing of the Constitutional and Statutory
mandates.

State of Karnataka V. Ganpati Chaya Nayak 2010-I1 LL.J-293 (SC). Held appointed as daily
wagers on temporary basis — Claim for regularisation not maintainable.

State of U.P. & Ors. V. Ajay Kumar 1997 I CLR 656. Held Daily wage employee — Respondent was
appointed on daily wage basis as Class IV employee in Medical College by Medical Superintendent.
He claims regularisation — Learned Single Judge dismissed his claim but in appeal Division Bench
granted the same — Hence this appeal to Supreme Court — Held that the respondent cannot be granted
regularisation in as much as daily wage appointment will obviously be in relation to contingent
establishment in which there cannot exist any post and it continues so long as the work exists.

State of U.P. V. U.P. Madhyamik Shiksha Parishad Shramik Sangh AIR 1996 Supreme Court
708. Held Equal pay for equal work — Daily wages employees — Regular posts neither created nor
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V)

(VD

(VII)

(VIII)

7.

existing — Direction for payment of equal wages on par with regular employees or regularisation of
their services — Cannot be granted. Judgement of Allahabad High Court, Reversed.

Executive Engineer, Rehabilitation Division, Pune Zilla Parishad, Pune V. Ramchandra Baban
Jadhav 2006 (4) Mh.L.J,) 517 Held termination of service of respondent as Peon — The respondent
was appointed as temporary employee on daily wages in Rehabilitation Department of Zilla Parishad —
The appointment order clearly specified that the appointment of the respondent was purely for six
months — His appointment was not on regular selection of candidate by State Selection Board nor he
was project affected person — Merely because the respondent continued to render services beyond the
period of six months, that cannot be ensure to the benefit of the respondent to claim permanency — His
re — instatement in service not justified.

Hasnain Ahmad, V. State of U.P 1995 LAB. I.C. 2592. Held daily wagers engaged only to clear off
accumulated work, and not to discharge all functions and responsibilities of regularly appointed clerks
as claimed - They were not in continuous service as pleaded but engaged for only few weeks or
months - They were not even ad hoe employees — Regularisation of service cannot be claimed under
any Rule or Law. (Advertisement — It indicates that post is vacant — Daily wagers claiming right on
post on ground that they are doing said work since long — Daily wager having no right for
regularisation of service under any law, cannot seek appointment in pursuance of advertisement.

Himanshu Kumar Vidyarthi V. State of Bihar 1997 II CLR 15. “ Held that the petitioners are
temporary daily wage employees, that they are not appointed to the posts in accordance with the rules
and that as such their disengagement from service cannot be construed to be retrenchment nor can the
same is arbitrary”.

Central Bank of India V. The Industrial Tribunal Kollam OP No. 757 of 2000(M) Kerala at
Ernakllam “ Moreover, claimants cannot prove anything beyond their claim which is stated in Ext.
W1 statements produced whereunder both workers do not have a claim that they worked for 240 days
in any year. In the circumstances. I do not think any adverse interence can be drawn against the Bank
for non-production of entire vouchers of several years when the clammants have worked as casual
employees in the bank--------- Justification for ordering appointment of the claimants on any ground in
any case the claimants have got Section 17B benefit ordered by this court during pendency of the
O.Ps”.

Learned advocate of petitioner filed rejoinder to the reply against written argument of the Party No. 1

in following way:-, In which they raise some important facts now I want to mention the important argument:-

)

(In

(1)

(V)

V)

8.

“Bank to produce its record wherefrom the Party No. 2- workman could point out his 240 days
continuous service prior to his termination and from the nature of the said record being in the custody
of the Party No.1- Bank only”.

“Management has filed an evasive reply and avoiding to produce the documents, since no record of
sanction of the higher authorities for destruction of record and the records destroyed register entering
the parties of record to be destroyed------------- stand taken by the Party No. 1- Bank is devoid of any
merits”.

“Employer is withholding the said record regarding the services of the Party No.2- workman and also
of the alleged destruction of record, adverse inference needs to be drawn against the Party No.1----------
it is practically impossible to produce the said record, is an afterthought and devoid of any merits”.

The Party No. 2 had already examined himself and produced the evidence as pointed out above.---------
However the Party No.1 has itself failed to prove the said fact and thereby to discharge the burden upon
it”.

“Bank that the affidavit dated 11/06/2018 filed by the Party No. 2 cannot be looked into by this
Hon’ble Tribunal for adjudication of the dispute is also devoid of any merits.--------- The Evidence Act
and thus, the present dispute needs to be decided in accordance with law and by considering the
observations of the Hon’ble High Court in Writ Petition No.773/2013, where the instant matter is
remanded for fresh adjudication.

Now, I want to see the legal position in a case law, R.M. Yellati vs. Assistant Executive Engineer, 2006

1 SCC 106, In which following principle is laid down by Hon. Supreme Court Held, This burden is discharged
only upon the workman stepping in the witness box. This burden is discharged upon the workman adducing
cogent evidence, both oral and documentary. Mere affidavits or self-serving statements made by the claimant
workman will not suffice in the matter of discharge of the burden placed by law on workman to prove that he
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had worked for 240 days in a given year. In cases of termination of services of daily-waged earners, there will
be no letter of appointment or termination. There will also be no receipt or proof of payment. Drawing of
adverse inference ultimately would depend thereafter on the facts of each case. Mere non-production of muster
rolls per se without any plea of suppression by claimant workman will not be a ground for the Tribunal to draw
an adverse inference against the management.

9. In support of their respective claims, besides placing reliance on documents both the parties have
adduced oral evidence. The workman has examined himself as a witness The workman has reiterated the facts
mentioned in the statement of claim, in his examination-in-chief, which is on affidavit. However, in his cross-
examination, the workman has admitted that he worked in the bank on daily wages and no appointment order
was given to him at the time of appointment and he was paid wages on vouchers and his name was not entered
on the muster roll of regular employees and the Manager of the Bank working at the relevant time had asked
him to work and he was not sponsored through the Employment Exchange.

10. One Kamlakar R. Nandgaonkar has been examined as a witness by the party no.1. The examination-in-
chief of this witness is also on affidavit. The evidence of this witness is in the same line of the defence taken by
the party no.l in the written statement. In his cross-examination, this witness has stated that the workman was
working in Loni Branch as and when required basis by the Bank and the Branch Manager was making payment
of wages to the workman on vouchers.

11. Workman Bhujang S/O Narayan Gotphode (PW1) admitted in cross examination that he was he work
on daily wages and his name is not mentioned in master roll but he did not prove any document in his evidence
on the temporary management denied this fact that he work regularly by the evidence of Mr. Kamalakar
R. Nandgaonkar. He also stated that he was working in Loni Branch as and when required by the bank. He also
denied that workman completed more than 240 days. He also denied that “The workman worked continuosly
with the bank from 1996 to 2003”. In this way both party did not prove any document.

12. My predecessor passed an award on 9™ May 2012, which was challenged before the Hon. High Court
in Writ Petition No. 776/2013 between Shri Bhujang Narayan Ghotpode V/s The Regional Manager, Central
Bank of India & Others. The Hon’ble High Court remanded back this case to this Court on 22 October 2013
with direction that “In the result-----, The matter is remitted back to the Tribunal to decide it afresh by
permitting the petitioner to file an application for direction to produce the documents, which shall be decided in
accordance with law by the Tribunal after giving to opportunities to the parties concerned. The tribunal shall
also permit the parties, if they want to lead any further evidence in the matter”.

13. After that, this tribunal gave an opportunity to both the parties to lead evidence as well as filing
documents. In compliance of this order, workman/party no. 2 filed an application for production of documents,
but management/party no. 1 filed an affidavit of concerned Branch Manager, Mr. Shuddhodhan L. Khadse on
30/01/2018. In which he asserted that “Documents relating to the period 1998 to 2002 at Loni Branch, have
been already destroyed and they are not available at the Branch” and also asserted that, in para no. 3 that, “A
large number of documents and registers were lost/misplaced during the shifting of premises, including the most
important documents like loan documents. Similarly a large quantity of stationary, maintained at the old branch
premises was also destroyed/damaged rains”. In para no. 4, he also asserted that, “I am not in position to
produce the old records for the period from 1998 to 2002 nor I am in a position to produce the registers, which
were maintained at the branch premises, indicating the details as regard to destruction of the old record”.

14. Copy of this affidavit served on the workman on 19/03/2018; after that workman filed an affidavit on
12/06/2018 and pursis on 04/10/2018, but he was not ready to cross examine him before the court, but
management wanted to cross examine. So this court decided this application and pursis on 30/08/2018 &
18/10/2018 respectively and result was that, workman’s advocate did not ready to produce workman for cross-
examination and he closed his evidence, then case was fixed for management’s evidence, which was closed on
15/11/2018. On behalf of the workman, some of the photocopies filed regarding proceeding of RLC to show
that, he also prayed before RLC to direct the management to produce documents. On behalf of the
management/party no.1, some documents were filed, regarding duration of the service of the workman, in the
year of 1995 to 2003, but these documents are not proved before this Court. Learned advocate of the
management/Party No. 1, Mr. Almelkar, argued that, “These documents were found in the Court case file of the
workman, which is maintained by the bank, but nobody i.e. both parties did not pray for further proof of these
documents. In this way, both parties evidence was closed. On perusal of the records, nothing shows that, bank
officer gave false statement in the affidavit, regarding destruction of the records.

15. In my humble opinion, burden of proof lies on party no. 2 i.e. workman. Initially workman is to prove
that, he worked in the concerned bank for 240 days continuously in a one calendar year, but on perusal of
management’s evidence. It appears that, he worked in the concerned bank as casual/daily rated worker and “His
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wages were calculated on daily basis, on number of days of work performed by him and wages were
accordingly paid to him on vouchers”. According to management’s witness, Mr. Kamlakar, MW-1, his evidence
remained unrebuttal in cross examination. In this way management’s version, ‘that Documents are not available’
is appears to be reliable.

16. Case law also shows that, initial burden lies on workman to proof that, he worked for 240 days
continuously in service, in a calendar year, but he fails to proof that fact by any reliable evidence i.e.
documentary evidence. So, in my humble opinion, simply the oral evidence in court’s statement is not sufficient
to prove this fact as stated by the Hon’ble Apex Court in the above case law, which distinguishable on the basis
of fact i.e. in the above case law, the Hon’ble Apex court relied on a certificate issued by Assistant Engineer
regarding the tenure of the service of the workman and the Hon’ble court also feels that, non-production of
document by the management in the above case law, without giving any sufficient reason, but in case in hand,
my humble opinion is that, “On the basis of affidavit filed by the concerned bank Manager”, these documents
are not available to the concerned branch.

17. The present case in hand is now to be considered, with the touch stone of the principles enunciated by
the Hon’ble Apex Court that, workman’s court statement (PW-1) is not supported by any document. He also
fails to prove that, his termination on 01.01.2003 is illegal. On considering the above case law, it appears that,
daily wagers are not entitled to any compensation under Section 25-F read with Section 25-B of the Act. So, in
my humble opinion, the workman is not entitled to any relief. Hence, it is ordered:

ORDER

The action of the management in relation to Central Bank of India, in terminating the services of

Shri Bhujang Narayan Gotphode, Central Bank of India, Loni Branch, Tah. Arni, Distt. Yavatmal is legal &
justified. The workman is not entitled to any relief.

S. S. GARG, Presiding Officer

3 faoell, 16 AT, 2021

PIIAL. 282 —3ANTH fdarg AMRTRA, 1947 (1947 BT 14) BT GRT 17 S FIIROT § R IRBR
9% o delal, ddg FREGDl 3R 9o FHGRI & dF ody # ffds sieifie faa # oiefie
YRRV T &M R, ISIPR & UdIe (FaH F. 01,/2011) DI UBIRIT BT 8 Sl D4l TRBR DI
16.03. 2021 I YT GAT o7 |

[¥. TA-12012 /76 /2010-37T8 3R (d1-11)]
IR RSN ECIEEAN
New Delhi, the 16th March, 2021

S.0. 282.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/2011) of the Industrial Tribunal & Labour Court,
UDAIPUR as shown in the Annexure, in the industrial dispute between the management of Bank of Baroda and
their workmen, received by the Central Government on 16.03.2021.

[No. L-12012/76/2010-IR(B-II)]
SEEMA BANSAL, Section Officer
IsE
Jtenfie faare eI w@ 59 Ty, SSIYR (RTeTeerr)
fore T IfHRY - 37 30 HAR g

YHIUl &I 01 /2011 LT.R.(C)

A 997 T3 AT SHRATA TS

IRt 7 TR 51, g7 Asdrel,

IIERATS! & U, ISIR et
. faeg
1. A IR TR HA-IoR, §b P FSiaT
FUTNT Braferd 3—d1—1 SSIRIAR HETQd DI,

2. 1 &I YeH, 9 AP dSial,
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Sufera —
ureff @ iR W S0 oy Riwd), srferger
fauefiRTor @t &R | : 4 U= BIow), STferaad
S & | A

f&T® 24 3FTRA, 2020
ARG WHR & M T &1 IfRgE ®Hid  L-12012/76/2010-IR {B-II}New  Delhi
faid 20 /30.12.2010 @ gRT fifda faare g9 =marerm &1 ffaotaret ufq fear T —

““Whether the action of the management of Bank

of Baroda in terminating the Services of

Shri Basant Vadhera S/o Shri Onkar Lal Vadhera

w.e.f. 19.07.20009 is is legal and Jusified ?

what relief the workmen is entitled and from which date ?”’

IR M BT TG U B TR T ERT UDRY of fhdT SR FHI=Id UeThRIE Bl Alfed
S ford T | g IR et @Y iR I Form denr fauefior & sik Sere U9 fhar A |

il B IR ¥ UG Joi @ 92 WY H 39 UBR © fb— wefl 9 fauel ¥ 2 & dE w
9% & IR fAAI® 07.08.1995 BT H<H oIs g I A ¥ 96 & T WH B A-I—STHT I B
fOetTar e fquell W 2 & Pl W AH THIs BT BRI AT Bl ear | 59 ave urefl fa7id 07.08.1995
¥ 17.07.2006 TH TR fquell @I 2 & T8T IF BRI HIAT 9T U T8 Ul BT Sl D ABTg I
FRAT o1 | Wit & B W ydIfad grax fduel wwem 2 7 fAIE 18.07.2006 BT U ST 1800 / —TUY
gfcr A8 WR IR & P P o) g fBar den faie 01.06.2007 I TRRY & BRI & AR dB
S B B ford 9F 3 R A WS ST 9 B B ARG & RO AAAR & QT A B forar Srar o |
greff Al & JUSe I BT BRI oIl ST 9 TELTH. | B Al B @ o SMABRI & A1 Wl
ST d@em R e 30.06.2006 B R TG AN HHAR S HaRRAE M @ Wargd 8 @ uwarq weft
I 9 s forar ar | foue A 2 gRT Uil @ oy vrexugee @ A W fAd 991 2400 / —F00
gfcrs @ fedra & A faar Siar | urefl ofue AW | AT @l /T 6Rar Je7 a fauell S 2 it
A AR 81 T T fIA® 19.07.2000 BT AIRGS M A AT gUd IR A1 | ureft B FargUsds B S
U Yd BIg AR UF Te! (<A1, BIg a1 $I AR o1 (<A1, BIg T4 71 DI, DIy JaIdol T8l &7 |
greff = fAuef?Tor @ S| faHId 18.07.2006 ¥ 18.07.2009 T AU RIS & AP ay H 240 a7 9
AP BRI fegd W AU Ha] &1 | 39 bR Uil I AT AP AT ST AT Ud Ay B | 9o
fauefrToT g7 faAid 19.07.2009 @1 WaT Yords fRA SM &1 s/ay BT Y S, dcdbrel dar # 98Tdd axi
S g FRRY/Fge SO SHAR! DI a0 Sl B JJAR YA BRI ST DI URAT B |

fauefRTor =1 S Sfare # A yRfe smufed @ 6 fauel 9@ g el @1 wE fgfaa w8 & 8
Tr yreft 9 fquefnror & "2y Sffe 9 fFRSTe BT B AR J8) © T AFHY ddied R §RT
uIRT =ITRIe STl & AR I8 Foid o ATy T8l &, gAfor) Iad SMERT WR Uil &1 Fol| @ik
Y S @1 el @1 | AdR SiaTd H Ui U @ dedl B SRAIGR dRd gU I8 oifehd fhar g f 9@
orEr H Hi-HT fafdy Aogdl BRi B Ufifed & SMER WR SMawIedl AJAR W ST o iR S
e smR W fll BRI ' @1 SIar Af 1 e UId: YW BIb] UM DI FHIG B ST AT | WRA
WHR & MEUGAR ISR BRI § HH G 81 fBar, 7 €1 9ol @1 IS ufshar Ju=rg 78 qor
NMHRHAD P fold A | 99 2006 H 124 &, 2007 H 47 &7 R vd pRwa dRI forr w1 o]
60,/—%0d Ufd fad & R & A= o= f&ar war | ueft 9 & off frafhd o] 98 &g uelt |
S 1 F o ISR 9 AR I @ A 9 YA A | 59 uefl d& w1 dHar) g A8l or dr
IHGT AT AT BT ye € A8 Sodr| U ARy doe H W I & yde HA & db Hd FHAR) B
Fafad =g o9 a1 g & don el &1 FoargaR @8 @9d T8 g © | ey uneft &1 e wiiRe
1 S @ el @t |

greff @Y SR A AW-1 990 TeXT Ud AW-2 SeHIFRIIV &1 A8 okgdg HRIg T qr faueh &
AR ¥ NAW-1 JRUGRT § NAW-2 3RNd HAR &I AT o@dg dIs Ts | [quell @1 iR 9 aifdar
UepTel A8, BT AU g A1 U gl o, «ifdb g8 SR 2q SuRerd =8l g3, Sfor) S|d! U U3 el
H T8 UQT 9T | G Ul @l iR W e fSd gxardst B geid dRrar |

I UABRI BT 989 Gl T | TGl BT TedT Yddb Al (har AT |

989 & oRME fagH 3iftgadr weft &1 9 § & 39 Al # uell faush = 2 & s
fed® 07.08.1995 W 17.07.2006 TP AR B BT AR——HTPH] a1 fUATT TAT Ufd T8 Uil bl Sl
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DI AHIS | BT AT | wreff BI fquell HwAm 2 @ IR | fIA® 18.07.2006 BT AWRRN & US W Rgad
fpar d@ & faA1® 31.05.2007 T& MR TRRA & U8 W BRI AT | §& gRT 8% &1 SR A1 urefi |
PRIAT ST o, O R WR AT | YIar fbar S o | 6 wr H @) =g sofl e &
AaIgd 9 & uzer il 9 AT 01.06.2007 ¥ 18.07.2009 T IR &1 wR i form ar de
IHHT YA ITOMART YeRuTgorel & M ¥ [ a9 &R g fhar Sar Re1 e 3416 19.07.2009 &1
fquef wwear 2 <1 WiRgd e | Ui Bl GAdrs B AawR QA TR HAT F YIS IR QAT | TR AW
H el @l SiEfe fdare ARF—E @ arT 25(F) & UEeEl @1 Jagadl $R T WU W Wdl gUdh
frar a2 | urRff 7 ot e @ W URe 9y # 240 A ¥ Afde ke R AR ard fer |
rd: reft @ fauelt & T8f TR @ ug W fUsd 999 dfed fgad &3 S &1 e uee fhar S |

SRIFT TDI B Gued B gU fAgr Afdaa fuefor &1 a8 9@ © & 39 "rrel # uefi 9
fqueliror & wey siffe 7 fAigar &1 o1 @R 8 g, il @1 fquel §6 § oofl il TRRY $ g W
g 81 far war | ureff 7 fauel 9% wmar # ad 2006 § 124 faH, 2007 H 47 &7 SR wu ¥

HHART S IFABIY H & & SRV I MHRAP 1A fordm 11 f9ah! q8er 991 IR 6 Fargar
A far war | weff 9 B A 9v # 240 foF A1 SwW f¥e A @ fhar | ouwell @1 womfa

TeRUTS OISl @ A ¥ 2400/ — $9A AT 1800 /— URMIE @1 & A YT Fa1 fbar | wreff &1 &
fgfed & 981 & € O S a1 gue R S @1 U € S T8l Bl | 39 UeR it &1 g
@RS A S &Y gref=r &) |

TFEl vel gRT fod I 9@l & MUR R §9 YBR H gRITd Bl UG fdare @& ar § ol
|eg 3 &, I9H Ul &1 IR ¥ U+ Iff¥add &1 Hyfic # <red § Ul U UF UK BT
oras wreft 9 faueh Svar 2 & I8i fedid 07.08.1995 I fhdl SMABRI & HEd W A—BIBI BT Bl
TTRIT ST T 9% XSTh ®I Ar-I—HB! g7 B U1 91 T8 § Uh IR M DI Sl DY FHlg HRAT
g, R wifad g1ex fauel | 2 7 feie 18.07.2006 BT 1800/ — U WR IR & B & ford
e R T 31.05.2007 b Uil BT AR IR & w9 H B {HI1 SIH7 qaqrar 8 | e |y ¥
gl 5 ¥E N Udhe fHar © 6 59 I § 98 9% & d=R B S BRI FRAT A1, SHHI YA D)
ISR b qEgH F a1 Sar o | A S99 I8 W Udbe fhar fb feAid 01.06.2007 & 18.07.2009 dh
fauel e 2 9 TR & S &1 qrae ueff e Tefa geuEes & AW 9 i a9 @R
2400 /-39 UfY HIE @1 X I [Har Oam o 97 §6 b 96} R fBur S d9er 6 W< @l
AI—PIB! AT g U BT SHI BT ABIS B B (o AT A I fhar ST o | 37T U= |ieg 4
Ig W udbe fhar © f& feArd 18.7.2006 & 18.07.2009 & HeF YJH a9 H Uil o 240 fa7 I 3ifds w1
fead W SuRerd B8R U+l Jad &1 | Rg # ueff 7 a8 Wier & & d6 7 gl o fgfea
qad Bl MGG U= 81 &A1 | IR AT ke | I8 9 & b 9% H A B 9lg HRAT o7 Bived
g% @1 & o1 | feAd 07.08.1995 W 18.07.2009 dh SEA db dfed I §b A H &M fHar | b H
RIT a1 eells ol o, 9% S R A S A & <l o | 9 2000 & 1€ dfved av= &1 1,
D 916 § B W T8l T | R # 59 Targ 7 I8 fl eR fFar g fh 3 B8 goR 96 IR
H & WY o ot |

arefl Bl 3R UK GART A8 AW-2 FeIARIIOT o AT (Ul g uR) ﬁmaﬁmﬁnaﬁm
2 BT §F @I H 12—13 9T TP AR ATH ABTS HRAT TAT BHTSIT Vb Eﬁ%éﬂawﬁwﬁ
BT BRI HRAT GA”[T | $9 A8 | U GeF qRiem H§ g AT o b 20—22 99 gd | & ureff faued
W@ 2 9% oET § WG B a1 BIB! U™ & BRI WR W o7 | g9 a8 B [ORE BT A datia
far SR a1 g9l wieg fazawei uefld =€l gt € | fQHi® 10.10.17 @ <IrATerd H Uvgd AU 9 H
S AT8 7 AU AR 30 Y 1S 2 AT 20—22 ¥ yd | B el 1 fauell wwr 2 #owwr # s
T BR B HRAT ] & AT 59 A8 B A URIET ¥ I Ybe Bl & [d 8 g¥ Bl Y A T 30
3 d2 B TGN ofl, Safs SR § a8 T2 W yae B1r ® fF ag ware a¥ 2007 # Sty wH
FUAIT QUS HHIAI H PRI BRAT AT TAT IHD! SYS! Jag 9 dof I UM Pl 6 dof ab Al A $9 SR I8
areft BT BRI HRA U W N, T I THH! Wed ¥ fAvad_Ag yhe el el ® |

fquell @1 IR ¥ ugd a8 NAW-1 JIRIUBT d NAW-2 31$ HAR 2, $ a8 o AU
|qeg 3 I8 gdbe fHar § b uredl @1 fquell wwar 2 &1 o emar § aRR) & ug R Fga T8l e
o | 39 SMI AT + 31U+ Wied # Ig A1 ydve A & urefl &1 o omrar 7 o g 721 faar e
ureff | fauell Swer 2 9% omEr § HaRd HHAR & AGURART W SRR wU W FHRADG B TG ST
% gRT B foram ITam o ok ureff ¥ 2006 H 124 fa7 TFom a9 2007 # 47 37 fqueh Fw=r 2 & I B
fopa, et S8 S 37 e w9 I Jae o= Q3 Sar o | 39 91 TaeE q I8 A udhe B
b ureft 9 foB=l o a4 240 fa7 a1 IHH 1 Hrd L fbam |

NAW-1 U 7 v+l foRe # 98 Wer fBar g & ueft d& omar # smafes uafa &
B BAT oA | 9 & B HHaN & FFuRerd @1 R SHS WH W Uil A P HRardm Srar o |
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urefl & T H 39 ST TAEM A UM GeRUISolel & M W 2400 /90 HIRd A B S o
] s fHAT 2 | SEToll AT & ©9 § NAW-1 IUHeT o fauell W 2 & IRaT § SRIRd dHaiRdl

HT BN IR &6 06.08.2006 A 12.022007 Th B! @MW BT ExNA-1 Wd fbar & | s
JAATH H I Yhe BT § b SaH wredi @1 SuReIfty qrad A gt TE 2|

989 & SR g™ srfdaaar wieft &1 9 2 & 59 ave § ureil 3 oo Hikge ey I fueh
9% # fadAl® 18.07.2006 | 18.07.2009 TH &I @A § YJd dIffid &It H 240 o1 9 a1fdd &rf o
ST Udhe fhar 8, 579 %+ § <das fAuel & deo H o, Sad xSl dofd BRI o 9 Y faueft
DI SR ¥ g el [ T g | o fquell & fawg SUuRen off W e fauell 7 Sgs R Sad
SIS R A8l fhd o Ife STt U BRa df ureif @ fauelt & usi 240 foF A Afdd B
S &7 de Afdd 8 SIrdm | e da @ aaede # fage eftaaar ureft @ iR & fifea =¥

TR IR bl T —

(1) 2010-I-LLJ (SC) Page 3
Director Fisheries Terminal Division
Vs. Bhikubhai Meghaji Chavda

(2) 2018 (I) WLN 214 (Raj.)
Ram Prsad Mali and Ors.Vs. The Regional Officer Archeological Survey of India Ranthambor
Durg

(3) AIR 2006 (S.C.) Page 355
R.M.Yellatti Vs. Ass.Ex.Engineer

SWRIFd RIS I # SAMASITT gRT I8 <141 fhar 11 o & S+ e & J8i 240 &
3 Iffd Al T Uhd d1¥d dId § BRI fhar, e & iR & bR fHa1 AT o, T 39 <y
BRI PRI A s1ffaor & Iad @y H FRilear & I8l R &)1 & 99d BRI Ud IaE ared
SRS U [ I T 3Teel 3T a7 o, S9a draje A1 fquell PR @7 iR ¥ gwads ugd
Tl P W g | 59 R 3T el § "9 ey g1 g8 AfafauiRd fhur mar o e sifaemeror
ERT 0T e H 240 o B HRAT AT, 31 Fal Aaefl B B b AR H AIed BRI b AR
ANHITOT I SHIIT B AT TAT ST Aol AR B beol H B B HRUT AMST BRA BT HR
fRTedT & SWR STar 8, I FRiledT R I8 1fdd R Bl 9R g b sffeier 9 S9e I8t 240 T I
B T8l HaT, 3 BRI Iad AHAT H SULRUT &b AR TR ARG BT 3797 vt & IJgf 240 foT 9
a1 B forar <t rfafveiRa fvar T |

fagr aiftraadr wreff & iR | URgd SR =¥ g & T Jord 8 ¥ g Al §
SN el B © |

BRI A H SR faemRer urefl &1 3R & fa=Td 24.01.2012 1 fquelivor & s dofd fbd
S 9rEd WA U3 WA fhar o, e ey # fAueliTor @ ok 9 AT 04.10.2012 BT SRS
T W ugd fBd WA | e 09.01.2017 B Ul B SR W UK SId doAdl b WA UF W
IR §RT I8 AT UIRd fbar war & fquefimor 7 ok & Heftd axards qd 9 uqdd fhd T @,
arff @ IR ¥ Sl AT U TaE BT WYY UF WA AT T §9 UHROT H fquell @1 &R 9 WA
XIS & JAIAIDT B =AW B IR | A S GH TE Yobe TE fbar wr o wnefr uw A
P R A TRgd T R T R | o ol & wed § wneff @ ok ﬁaﬁs‘sﬂaﬁu
H@ﬁﬁﬂ%awnﬁwﬁmﬂé’r%%ﬁu&ﬁwﬁmﬁmmﬁaﬁﬁsﬁ Sfafes 39 1
fqueliTor @1 3R ¥ faA1® 04.10.2012 P IURTT SRR TAT YA el I¥=R UK [ T %\’ qer
fquell & a8 NAW-2 3Rl AR < W& & SR ExNA-1 & w9 ¥ yaiRkiq €
e, R I8 g BT # fp R 06.08.2006 ¥ 12022007 B FeH g BTor IR # urefft @t
T ool w8 R | R efl BT R W U IrSAR! Bl weft B SR W S wew § eveR oy wEl fHar A |
3T BRI HHS § U8 T2 A S A 78! & b urefl grRT ofoe wneien um # qifod qwdrae fquel @
AR ¥ WA e8! by T | Borgwy fdgr ffaan urefl & SwarEas uRdd T B R fAuell & I
JYIROM o+ 1ad T A S A9 81 8 |

BETA A H Uil 37U Wied W ¥g Wifdd e R Wbl fb S [P 18.07.2006 BT AUR!
® Ug W gE fhar war o, wefl 9 ol wieg H f3Fid 18.07.2006 P 1800 / —¥UA UfHIE Pl &R W
g far ST 9amn, ot Sad 1800 / —3Ud &1 A fauell g1 uredi & foar Sirar o, 9 a9
a1 ureft |rfad T8 W) Far 7| wefl o &R | fJuel e 2 @ wEr o e q9d @i @ Ui geei—
U @I g, 39 A1 g Upe e Bl b urefi BT fJuell o1 ik | 1800 /— U URT AIE B &R A
fa=lp 18.07.2006 ¥ YA fhaT ST R&T AT | $9ab Ardl il = 7orufey grexuigorst & AW ¥ fdel q=r
Fx & 01.06.2007 ¥ 18.07.2009 Td AUl §RT WI BT YA fBAT SIHT AR &, Afbd 59 W 4

e
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Ff ureff @) ok | HIE Ay uwgd el g | Uil 7 o Re # I8 Wier R 2 5 faueh 1 swe
fafad & ey | 318 foRad s SR 721 far o, wrer €1 wefi 9 I8 +ff ude far € & a8 o
P SR T SHER fhdl IReX # A8 draT o7 | 5@ rarar wedt =1 oo aey d fQueh & Jsr
qifed Al 3§ TR 240 39 SR fHI M IR 39 Gy H [Juefiror gR1 §ae fd S & d2F &l
A1 e &1 fvar g |

S Al | faueRTor @1 oiR | U W1ed 9§ I8 Ude Bl © fob el yd # do wHanRal @
TR AT o T SHHT YA Uil DI 6 FHARAT §RT BT ST o | e | I8 ag |l Uae
B & b §F # R HHaR) @1 oruRefa d urefl & 9% gRT S seREe Hrd foram Smar o
o A 9 A 3T AR fear Srar o | [Auefirer @1 3R | I8 udbe fhar war © 6 urell | av
2006 # 124 faT T v 2007 # 47 foF & fom T o | 39 Feu @ Ui w@ved E IR FHT T |
;BRI A Uil I8 A1fed el BR HabT b g8 fquelror & ¥gl fa=Te 18.07.2006 H 18.07.2009
D A U-AD A Bl H 240 3T 9 1f¥ faawd R SuRerd 8lax AUl §gel o off |

989 & IR fag siferaaar ureft a1 ok & fifad =i g wga 5 T —

(1) 2004-I-LLJ (Raj.) Page 171
Chief Ex. Officer Zila Parishad Jhunjhunu and Another Vs. Pala Ram and Another

(2) 2005 WLC (Raj.) UC Page 729
State of Raj. & Others Vs. Labour Court Bhartapur & Others

(3) 2010(2) W.L.C.(Raj.) Page 572
Maliviya National Institute of Technology Jaipur (Deemed Univrsity).Vs. Malviya Regional
Engineering College Mess Employees Union Jaipur & Anr

(4) 2008 (119) FLR (S.C.) Page 398
Divisional Manager New India Assurance Co.Ltd.Vs. A. Sankaralingam

(5) 2015 (2) RJT Page 1331 (S.C.)
Gauri Shankar Vs. State of Rajasthan

(6) AIR2011 (S.C.) Page 2532
Devinder Singh Vs. Municipal Council Sanaur

SWRIGd AFl § AFHI ATl §RT AHII T grssien (7¥) H drika siffid! & ¥ &ienfiis
faare s em &1 a1 2(S) & d8d ifie AT B, WY €1 SWRIad < g | sl gRT e &
T8l 240 &7 A ¥ S BT S AT U S IR Ia A H AT B AR H SRR
forar 2 1

SWRIFd =S I W F&Id el § Uil &1 $Is Agq 8! Herdl 2 |

TR AW H fAuelvTor ) 3R & Ugd 91 ¥ I a2 Aifdd gar @ & ureff faueh W= 2
D AT H 6 B WH BT AR AN BT FH FRAT AT IR [T AI—HHI BT P W BHERAl
T R ofdl o7 | g9 Ieldl fadid 18.07.2006 | Yd I fduell & I Arciied Uril &I Sdl & ABls
PRAT A7 AR 3H & H fquell | 2 IY 500/ %Y Ul HIE YA bRl oA | il B T
18.07.2006 P! WM & Ua WR fquell = 1800 /— TU AP &1 ax ¥ fgad fbar, 59 deg &1 wreif
|ifed T B AH1 g dur urRfi 7 faTie 18.07.2006 | 18.07.2009 & Wy fAuell wWwAr 2 & IE U”®H
qI¥P BT H 240 o9 A 31fdd HRI fGaw R SURYT BIHx U1 AW <, 30 a2 &I 9T urefi arfed
IR H QUi SIhel Y& § | 39D arerrar wieff oroel Wiew g aen off Arfdd € e Aot b fuefior
9 faie 19.07.2009 BT HaT  YUh {HAT B | Belwawny fqueliror 7 Aenfis faqre iz & yraemr
BT AT BT T8 T TN Al H IS TSI I T |

I R WRBR §RT UNT UHT &% 20 /30.12.2010 B ITNRT HRA Y Y9 9 UHR UIRA
forar srar & -

fauell yeverd 9% omp g<ier g1 uefl S s dowr fudr off sfifeRdia as¥T &l fedis
19.07.2009 | HaT YIS Y WM o1 dod Aifdd 781 & |

37t urefl g j18d UM Bl PRI el © |
GaTe YehTerrel AYfId WRBR Bl Aol Srd |

0T HAR §d, GISRIA ITAHRY

GaTe TSl 1P 24 TR, 2020 BT Gol AT H @ Sex G AT |



[ATT [—&7E 3(ii)] AT T T[T | 20, 2021 /FTA 29, 1942 697

3 faoell, 17 A, 2021

DI 283 3AEp fdare AfAfFTH, 1947 (1947 BT 14) B ORT 17 & FJERI H, =
AR T4 S AU, & Jagas & Hag Fad! iR 996 dHeRI & 419, ey ¥ Mfdwe sienfres

fqare # S<1d WRHR ARTS JIAPROT — A8 - M IR, FIAYR & gare (Hed §&T 25 /2011) Bl
THIRIT PRI &, S Dl ARBR DI 10.03.2021 I UT FT T |

[¥. TeA-22012 /89 /2010-3T 3R (TH-2)]
o RiE, 3R afua

New Delhi, the 17th March, 2021

S.0. 283.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/2011) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the Management of M/s. W.C.L
and their workmen, received by the Central Government on 10.03.2021.

[No. L-22012/89/2010-IR(CM-II)]
RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/25/2011
Present: P. K. Srivastava, H.J.S..( Retd)
The General Secretary,
B.C.K.M.S (BMS) Prassia
Parasia, District Chhindwara ...Workman
Versus
The Chief Manager,
WCL, Kanhan Area Praceya
District Chhindwara
Chhindwara ...Management
AWARD
(Passed on this 19thday of February-2021)

1. As per letter dated 5-4-2011 by the Government of India, Ministry of Labour, New Delhi, the

reference is received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per
Notification No. 1-22012/89/2010-IR(cm-II). The dispute under reference relates to:

“Kya Prabhandan dwara karmkar Sindhu singh ko General Mazdoor se lipikiya Grade-III ke padh
par neyamit nahi kiya jana nyayuchit hai? Yadi Nahi top karmkar kya anutosh ka adhikari hai?.”

2. After registering the case on the basis of reference, notices were sent to the parties.

3. The workman side though filed statement of claim but did not appear inspite of sufficient notices to
press her claim and did not file evidence since the year 2016, thus the case was directed to proceed ex-parte
vide order dated 11-1-2021.

4. The Management has filed statement of defence wherein it was stated that the workman claimed
promotion from the post of General Mazdoor to the post of clerk Grade III, whereas the workman was never
authorized to work as clerk Grade-III by the Competent Authority and was never paid the wages of clerk.
Counsel for the Management has further held that there is no such circular for regularizing a workman to the
post he/she has worked unless there is lawful orders passed by the Competent Authority to discharge such job .
Thus the dispute raised by the workman has no merits. The Management has accordingly prayed for answering
the reference against the workman.

5. The workman did not produce any evidence in support of her claim. The Management has filed
affidavit of its witness which is un-cross-examined.

6. At the time of arguments, none appeared from the side of the workman, hence the arguments of
Shri A.K.Shashi, learned counsel for Management was heard.

7. The reference is the point for determination in the case in hand
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8. The burden to prove the claim lies on the workman in which she has miserably failed. The
Management has proved its case by un-cross-examined affidavit of its witness.

9. In such circumstances, holding the claim of the workman not proved, the reference deserves to be
answered against the workman.

10. On the basis of the above discussion, following award is passed:-

A. The action of the Management in not regularizing workman Sindhu Singh from the post of
General Mazdor the post of regular clerk Grade-III is held to be justified.

B. The workman is held entitled to no relief.

11. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

Date: 19.2.21
P.K. SRIVASTAVA, Presiding Officer
7% feeel, 17 =, 2021

PILIAL 284 3fERTG fdarg 1=, 1947 (1947 &1 14) B GRT 17 & TR H, Hal
WHR TG TESHTA. & Jegad & ddg FRATD] AR 96 dHPRI & 414, 3ey d f[fds e

are § d= WBR ARG ARHRU—TE-51 IR, Saagy & vare (He4 AT 37 ,/2006) &I
UHIRIT PRAT &, Sl Dl ARBHR B 10.03.2021 BT YT FaAT AT |

[¥. Uel-22012 /178 / 2005-3T8 3R (H17H-2)]
o (g, R ||

New Delhi, the 17th March, 2021

S.0. 284.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 37/2006) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the Management of M/s. S.E.C.L
and their workmen, received by the Central Government on 10.03.2021.

[No. L-22012/178/2005-IR(CM-I1)]
RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/37/2006
Present: P. K. Srivastava H.J.S..( Retd)
Shri Veer Sai,
S/o Bihari Sai,
Churcha (W) Dafari, Ghutri Dafai,
Baikunthpur, District ...Workman
Versus
The Chief General Manager,
Baikunthpur Area of SECL,
PO, Baikunthpur,
District Korea,
Chhattisgarh (C.G.) ...Management
AWARD

(Passed on this 25™ day of February-202.)

1. As per letter dated 1/8/2006 by the Government of India, Ministry of Labour, New Delhi, the reference
is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-22012/178/2005-IR(CM-II) The dispute under reference relates to:
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“Whether the action of the Chief General Manager, Baikunthpur Area of SECL in terminating the
services of Sh. Veer Sai w.e.f. 10-3-2005 is legal and justified?if not, to what relief the workman is
entitled? .”

1. After registering the case on the basis of reference, notices were sent to the parties. The parties have
submitted the respective statements of claim/defence.

2. The case of the workman as stated in his statement of claim is that he was first appointed on 14-11-
1989 as General Mazdoor in Category-III and posted at Churcha West Colliery. He unfortunately caught
tuberculosis for which he was under treatment about six months in Churcha, SECL Hospital. He was
constrained to move an application dated 8-6-2004 to the General Manager, Baikunthpur Area to shift his
services from mines to surface area. The management ignored his application. He became seriously ill and was
under medical treatment from 10-6-2004 to 23-11-2004 and was under treatment in the Hospital from 24-11-
2004f to 15-1-2005. He never willfully absented himself from duty. He remained absent from duty for the
period from 10-6-2004 to 22-1-2005 due to his tuberculosis for which he was under treatment. Even then the
management issued a chargesheet dated 22-1-2005 with an allegation of unauthorized absence for the period 10-
6-2004 to 23-11-2004. He submitted his reply and expressed his absence but an inquiry was instituted against
him which was conducted on a slip shod manner without providing him opportunity to defend himself. No
inquiry report was supplied to him and impugned order of his termination from service w.e.f 10-3-2005 was
passed, though no charges were proved in the inquiry. The workman submitted all medical certificates and
documents belonging to the treatment which was received from the hospital at Churcha West Colliery but no
attention was paid by the inquiry authority. His absence was not willful and the punishment is harsh keeping in
view his long term of illness. Accordingly, the workman has prayed for setting aside his termination and his
reinstatement with all back wages and benefits.

3. The case of the Management is that the workman was appointed on 14-11-1989 as General Mazdoor,
Category-III and was posted at Churcha West Colliery. He was a habitual absentee. In the year 2002, he was
present for only 23 days , in the year 2003, he was present only for 14 days and in the year 2004 he was present
only for 25 days on duty. He was absenting himself from duty since 10-8-2004 till the date of charge sheet
dated 22-1-2005. The workman without getting any leave sanctioned, in the reply to show cause notice, he
submitted that he did not report for duty due to illness. His, this application was found not satisfactory and a
departmental inquiry was instituted against him in which he did participate. The Inquiry Officer submitted the
Inquiry Report finding the workman guilty of unauthorized and willful absence. Hence holding him guilty for
misconduct, the inquiry papers were considered by the Competent Authority, who after following the principles
of natural justice, by giving an opportunity of hearing to the workman, passed the order of termination of his
services. According to the Management the workman was a habitual absentee, hence punishment of termination
is not dis-proportionate to the charge. Accordingly the management has prayed for the reference to be answered
against the workman.

4. The workman has filed copy of his termination order, copy of treatment papers received on 24-11-2004
respectively Exhibit W1 and W-2. The Management filed Inquiry Papers which are exhibits M-1 to M-12, to be
referred to as and when required.

5. My learned Predecessor framed the following issues on the basis of pleadings, vide his order
dated 16-4-2013:-

(1) ““Whether the inquiry held against the workman is proper and legal?”
(2) ““Whether the misconduct alleged against the workman is proved.”’
(3) ‘“Whether the punishment of termination is proper and justified.”

(4) ““If so, what relief the workman is entitled to .”

6. The Preliminary issue No.l was decided by my learned Predecessor on 31-7-2017 holding the inquiry
legal and proper. His this order is part of this Award.

7. No oral evidence has been filed by any of the parties.

8. I have heard arguments of Shri Pranay Choubey , learned counsel on behalf of workman and of

Shri A.K.Shashi, Learned counsel for Management and have perused the record.
9. ISSUE NO. 2:-

Learned counsel for workman has submitted that to constitute a mis-conduct, the absence must be
unauthorized and willful. He submits that every unauthorised absence is not always willful. The learned
counsel has relied on case of Krushnakant B.Parmar Vs. Union of India & Another, where in it has been
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observed that when a government employee who remained unauthorisedly absent from duty, cannot be proceed
against until the charges proved his absence willful and not result of compelling circumstances. According to
the Apex Court, unauthorized absence from duty and willful absence from duty are two separate things. Learned
counsel submits that the absence of workman in the case in hand might be unauthorized but it was not willful
because the documents show that he was suffering from tuberculosis and was under treatment, hence, as
submitted by learned counsel for workman the finding of the Inquiry Officer that charge of mis-conduct is
proved, cannot be sustained in fact and law.

10. Learned Counsel for management has referred to Rules 7.5, 12.4, 12.5 and 13 of Standing orders and
has submitted that in case a worker is sick, there is prescribed procedure to be adopted in such a situation. The
workman failed to observet that procedure. Learned Counsel, further referred to Rule 26.24 and 26.30 which
defines misconduct which is reproduced as below:-

Rule 7.5:- Absence from Place of work:-

Any workman who after going underground or after coming to his work in the
department/section in which he is employed, is found absent from his proper place of work
during working hours without permission from the Appropriate Authority or without any
sufficient reasons shall be liable to be treated as absent from the period of his absence.

Rule 12.5:- Application for leave or extension of leave on medical grounds shall be supported by
a certificate from the Medical Office of the company or where there is no such officer a
government medical officer of the company or where there is no such officer, a government
medical officer or failing him, from a Registered Medical practitioner, stating the period for
which leave is recommended. On receipt of such application , the sanctioning authority shall
immediately inform the workman in writing whether the leave or extension of leave has been
granted and is so for what period. An employee who has been sanctioned leave or an extension
of leave on medical ground for an period exceeding 14 days at a time shall not be allowed to
resume duty unless he produced a certificate of fitness. If no information is received by the
workman, from the Management, regarding leave in question as applied, for, it may be presumed
to be granted.”

Rule -13:-

Application for leave:- A workman who desires to obtain leave of absence shall apply in writing
to the Competent authority, not less than 15 days before the commencement of the leave, except
where leave is required in unforeseen circumstances and the competent authority shall issue
orders on the application within a week of its submission of two days prior to the leave applied
for is to commence on the date of the application or within three days thereof orders shall be
given on the same day. If the leave is refused or postponed, the fact of such refusal or
postponement and the reasons therefore shall be recorded in writing in a register to be
maintained for the purpose and if the workman so desires a copy of the entry in the register shall
be supplied to him. If the workman after proceeding on leave, desires an extension thereof, he
shall apply to the competent authority who shall send a written reply either granting or refusing
extension of leave to the workman. Section/refusal of leave shall be communicated to the
workman in writing.

Rule 26.24 :-
Habitual late attendance or habitual absence from duty without sufficient cause.
Rule 26.30:-

Absence from duty without sanctioned leave or sufficient cause or overstaying beyond sanctioned
leave.

11. He submits that since it proved that the workman is a habitual absentee as stated in defence statement
and the workman could not show any medical papers regarding his treatment for the period of absence in the
charge sheet, his absence must be held willful. Learned Counsel further submits that when unauthorized
absence is not disputed by workman the burden to prove that it was not willful rather was due to some
compelling circumstances, lies on the workman who alleges it.

12. In the case in hand, as it appears to me from inquiry papers proved, that the defence of the workman
was that he was under treatment by private Doctor’s during the period of absence mentioned in the charge
which is from 10-6-2004 to 23-11-2004. There is no medical certificate or treatment papers filed by the
workman before the Inquiry Officer or before this Tribunal to substantiate his case, that it was due to his
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treatment of tuberculosis. The papers filed do relate to treatment of tuberculosis but they are for the period after
that mentioned in the charge sheet and before the period in charge sheet. Hence in the case in hand, it is safe to
hold that the workman failed to prove that his absence was not willful. Accordingly it is held, that the findings
of the Inquiry Officer that the workman was un-authorised and willfully absent from duty for the period in
charge sheet is affirmed. Issue No.2 is answered accordingly.

13. ISSUE NO. 3:-

Learned counsel for Management refers to Rule 27.1 which provides punishment of dismissal from
service for this type of misconduct. The following case laws support the claim of the Management:-

Hon’ble Apex Court in B.C. Chayurvedi v. Union of India, (1995) 6 SCC 749 while discussing about
the scope of judicial review, in disciplinary matters, has observed as under:

“The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute
its own conclusion on penalty and impose some other penalty. If the punishment imposed by the
disciplinary authority or the appellate authority shocks the conscience of the High Court/Tribunal, it
would appropriately mold the relief, either directing the disciplinary/appellate authority to
reconsider the penalty imposed, or to shorten the litigation, it may itself, in exceptional and rare
cases, imposed appropriate punishment with cogent reasons in support thereof.”

In DG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

““Normally, the punishment imposed by a disciplinary authority should not be disturbed by the High
Court or a tribunal except in appropriate cases that too only after reaching a conclusion that the
punishment imposed is grossly or shockingly disproportionate, after examining all the relevant
factors including the nature of charges proved against, the past conduct, penalty imposed earlier, the
nature of duties assigned having due regard to their sensitiveness, exactness expected of an
discipline required to be maintained, and the department /establishment which the delinquent person
concerned works.”

In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a
long line of cases and the principles of judicial review of administrative action under English law summarized
the legal position in the following words:

The common thread running through in all these decisions is that the court should not interfere with
the administrators’ decision unless it was illogical or suffers from procedural impropriety or was
shocking to the conscience of the court, in the sense that it was in defiance of logic or moral
standards. In view of what has been stated in Wednesbury case the court would not go into the
correctness of the choice made by the administrator open to him and the court should not substitute
its decision to that of the administrator. The scope of judicial review is judicial review is limited to
the deficiency in decision-making process and not the decision.

To put it differently, unless the punishment imposed by the disciplinary authority or the appellate
authority shocks the conscience of the court/tribunal, there is no scope for interference. Further, to
shorten litigation it may, in exceptional and rare cases, impose appropriate punishment by recording
cogent reasons in support thereof.”

In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal position as
follows:

Cavvernnns The scope of judicial review in the matter of imposition of penalty as a result of disciplinary
proceedings is very limited. The court can interfere with the punishment only if it finds the same to
be shockingly disproportionate to the charges found to be proved.”

In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated that:

“The punishment imposed by the disciplinary authority or the appellate authority unless shocking to
the conscience of the court, cannot be subjected to judicial review.”’

Hon’ble Apex Court in Administrator, Union Territory of Dadra and Nagar Haveli vs. Gulbhia
M. Lad (2010) 2 SCC (L&S) 101 has observed that :

“The legal position is fairly well settled that while exercising the power of judicial review, the High
Court or a Tribunal cannot interfere with the discretion exercised by the disciplinary authority,
and/or on appeal the appellate authority with regard to the imposition of punishment unless such
discretion suffers from illegality or material procedural irregularity or that would shock the
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conscience of the court/tribunal. The exercise of discretion in imposition of punishment by the
disciplinary authority or appellate authority is dependent on host of factors such as gravity of
misconduct, past conduct, the nature of duties assigned to the delinquent, responsibility of the
position that the delinquent holds, previous penalty, if any, and the discipline required to be
maintained in the department or establishment he works. Ordinarily the court or the tribunal would
not substitute its opinion on reappraisal of facts.’’

Hon’ble Apex Court in (2011) 1 Supreme Court Cases (L&S) 721 has observed that:

It is now well settled that the courts will not act as an appellate court and reassess the evidence led in
the domestic enquiry, nor interfere on the ground that another view is possible on the material on
record. If the inquiry has been fairly and properly held and the findings are based on evidence, the
question of adequacy of the evidence or the reliable nature of the evidence will not be grounds for
interfering with the findings in departmental enquiries. Therefore, the courts will not interfere with
findings of fact recorded in departmental inquiries, except where such findings are based on no
evidence or where they are clearly perverse. The test to find out perversity is to see whether a
tribunal acting reasonably could have arrived at such conclusion or findings, on the material on
record. The courts will however interfere with the findings in disciplinary matters, if principles of
natural justice or statutory regulations have been violated or if the order is found to be arbitrary,
capricious, mala fide or based on extraneous considerations.”

14. In the light of the above discussion, the punishment of dismissal cannot be said to be shockingly dis-
proportionate to the charges. Accordingly, holding that the punishment does not warrant any judicial
intervention by this Tribunal, this Issue No.3 is answered accordingly.

15. ISSUE NO.4;-

On the basis of the above findings, the workman is held entitled to no relief. Accordingly Issue No.4
has been answered.

16. On the basis of the above discussion, following award is passed:-

A. The action of the Chief General Manager, Baikunthpur Area of SECL in terminating the
services of Sh. Veer Sai w.e.f. 10-3-2005 is held to be legal and justified.

B. The workman is held entitled to no relief.

17. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 25.2.2021
P. K. SRIVASTAVA, Presiding Officer

3 feoel, 17 AL, 2021

PIIA. 285 —3METE faare AR, 1947 (1947 FT 14) & GRT 17 & RO 4, H=w

WHR 7 S ALY, & Jdgad & dag FANDl AR ITdb HHABRI & d9, dy H FMiae s

o # =1 ARPR Sefih ATHU—He—5H R, SeagR & Udic (a9 |=T 45 /2017) Bl
YHIRIT BRAT 8, Sl S WBR Pl 10.03.2021 P YTG 3T o7 |

[¥. Ta-22012 /113 /2016-37T8 3R (FTH-2)]

ot (g, 3R dfua

New Delhi, the 17th March, 2021

S.0. 285.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the Management of M/s. W.C.L
and their workmen, received by the Central Government on 10.03.2021.

[No. L-22012/113/2016-IR(CM-I1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/45/2017

Present: P. K. Srivastava, H.J.S..( Retd)

Shri S.W. Waghmare,

Area Secretary,

All India SC/ST/OBC Employees Coordination Council
Wani Area, Art No.B-51,

Ramnagar Colonuy Ghugus

Post Ghugus,
District Chandrapur ...Workman
Versus
The Sub Area Manager,
Neejay O/C Mines,
Western Coalfields Limited,
Post Belora, Tehsil Wani,
District Yavatmal (M.S.) ...Management
AWARD
(Passed on this 17" day of February 2021)
1. As per letter dated 9-5-2017 by the Government of India, Ministry of Labour, New Delhi, the

reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-22012/113/2016-IR(CM-II).The dispute under reference relates to:

“Whether the demand by Area Secretary of All India Sc/ST/OBC Employee Co-ordination Council
Wani Area, Tehsil, Ghugus, District Chandrapur over the issue of anomaly in pay fixation or pay
disparity i.r.o. Shri K.N.Hetkar, Fitter-cum-Mechanic, Neeljay O/C Mines, Post Belora, Tehsil
Wani, District Yavatmal is just, fair and legal?lf yes, to what relief the concerned workman is
entitled to? .”

2. After registering the case on the basis of reference, notices were sent to the parties.

3. The workman did not appear inspite of service notice to him and did not file any statement of claim.
Hence the case proceeded ex-parte vide order dated 11/1/2021.

4. The Management has filed statement of claim wherein it has contested the claim made by the
workman which is regarding pay anomaly in pay fixation. The workman has claimed basic pay equivalent to the
basic of his junior Shri S.R.Badhukale. The workman has claimed parity of pay scale from 1-7-2001 in the year
2014 which according to the Management is highly belated and his claim is not permissible on the grounds of
delay and latches. The Management has accordingly prayed for answering the reference against the workman.

5. The workman did not produce any evidence. The Management has filed affidavit of its witness which
is un-cross-examined.

6. At the time of arguments, none appeared from the side of the workman, hence the arguments of
Shri A. K. Shashi, learned counsel for Management was heard.

7. The reference is the point for determination in the case in hand.

8. The burden to prove the claim lies on the workman in which he has failed. The Management has
proved its case by un-cross-examined affidavit of its witness.

9. In such circumstances, holding the claim of the workman not proved, the reference deserves to be
answered against the workman.

10. On the basis of the above discussion, following award is passed:-

A. The demand by Area Secretary of All India Sc/ST/OBC Employee Co-ordination Council
Wani Area, Tehsil, Ghugus, District Chandrapur over the issue of anomaly in pay fixation
or pay disparity i.r.o. Shri K.N.Hetkar, Fitter-cam-Mechanic, Neeljay O/C Mines, Post
Belora, Tehsil Wani, District Yavatmal is un-justified and illegal.

B. The workman is held entitled to no relief.
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11. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 17.2.2021
P. K. SRIVASTAVA, Presiding Officer

3 faeel, 17 AT, 2021

PIIAL 286 —3iANH fAaT ARH, 1947 (1947 BT 14) B GRT 17 & AR 4, DAl

WPR A9 TSIV, & Jdaas & Hag FAedl 3R 96 dHaRI & 919, ey d§ [fd< sienfiie

fare # <1 WHR G ARFHRU—TE—5 <RI, SR & Udie (Fed | 57 /2007) &1
TR PRI &, S dald ARBR DI 10.03.2021 I UT §T T |

[¥. UeT-22012 /130 / 2007-31T8 3R (A1TH-2)]

o RiE, 3R afua

New Delhi, the 17th March, 2021

S.0. 286.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 57/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the Management of M/s. W.C.L
and their workmen, received by the Central Government on 10.03.2021.

[No. L-22012/130/2007-IR(CM-11)]
RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/57/2007
Present: P. K. Srivastava, H.J.S..( Retd)
Shri Ganpat
S/o Nanhe,
R/0 Mines Quarters Nanda,
Post Nandan, The. Junnardeo
Chhindwara (M.P.) ...Workman
Versus
The Manager Nandan Mine No.1
Western Coal Fields Ltd.
Kanhan Area, Post Nandan,
Chhindwara. ...Management
AWARD
(Passed on this 23" day of February 2021)

1. As per letter dated 9-7-2007 by the Government of India, Ministry of Labour, New Delhi, the

reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No. cL-22012/130/2007-IR(CM-II)The dispute under reference relates to:

“Whether the action of the management of M/s WCL in dismissing Shri Ganpat from service w.e.f.
19.1.2005 is legal and justified? If not, to what relief is the workman entitled .”

1 After registering the case on the basis of reference, notices were sent to the parties. They appeared and
have filed their respective claim/defence.The case of the workman as stated in his statement of claim is that
while he was working in the Management Company at Nandan Mine No.1 a chargesheet dated 17-8-2004 was
issued to him alleging him of theft of company property which amounts to misconduct. The charge sheet was
vague as according to the contents of the chargesheet, he was found sleeping in TB-2 and therefore, theory of
theft was staged by Management which was imaginary. The inquiry was held by the Welfare Officer, who
conducted the inquiry, though he was not competent to conduct the inquiry in the light of the standing orders.
Further the Inquiry Officer filed inquiry report wrongly holding the workman guilty of theft and misconduct.
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The Controlling Authority, without looking into the facts aforesaid, passed the impugned order of dismissal by
ignoring the contention of the workman. The Appellate Authority also committed the same mistake by
confirming the order. Accordingly the workman has prayed that the reference be answered in his favour
holding the inquiry against law and reinstating him with back wages and service benefits.

2. According to the Management, the workman was initially appointed in Rawanbara Khas Colliery of
management, Pench Area on 18-8-1981. His services were transferred to Nandan Mines No.l. He was
working as Roof Bolter Mistery. A charge sheet dated 17-8-2004 was issued against him and a departmental
inquiry was conducted. Charge against the workman was that on 14-8-2004 the workman was in the second shift
. He came out from the mine at about 11.45 p.m. and was seen by the Chowkidar when he was entering into the
mine through TB-2 at about 2 a.m,. He was being searched by the security guard but was not found in the
mine. He was found sleeping with vinod near TB-2 at 5 a.m.. He was caught with stolen property (3 pulley, 2
guarders and 02 rods). During the inquiry, the workman admitted his guilt. The Inquiry Officer submitted his
inquiry report after recording the evidence of witnesses and completing the inquiry. The workman was issued a
show cause notice on the inquiry by the Disciplinary Authority and keeping in view the gravity of the charge,
he was dismissed vide order dated 19-1-2005. The Management further denied that the Inquiry Officer was not
holding the charge of Welfare Officer at the time he was conducting the inquiry. According to the management,
the punishment was proportionate to the charge, hence the Management has prayed that the reference be
answered against the workman.

3. My learned Predecessor framed the preliminary issue as follows:-
“Whether the inquiry conducted against the workman is proper and legal.”

4. The workman produced and filed documents Exhibit W1 to W7 and Management filed and proved
documents Exhibit M1 to M8 which are mainly inquiry related papers. The workman and Management also
examined themselves on oath.

5. My learned Predecessor held the inquiry illegal, holding that it was violative of Rule 73(2) of the
Mines Act.His this order is part of the award.

6. Thereafter the management was given a chance to prove the charges before the Tribunal. The
management relied on the inquiry documents and filed the affidavits of three witnesses M1- Ganesh Khatarkar,
Security Guard, M2-Sohanlal-helper and M3 Sabulal-Worker. The workman stopped attending the case after
the order on preliminary issue which is not un-natural and nothing more can be expected of a helpless down
trodden workman belonging to the lower strata of the society and who is illiterate or semi illiterate and out of
service to come to court on different dates since so many years from a distant place in Chhattisgarh to Jabalpur.

7. The workman did not cross-examine the Management witness. He did not produce any evidence and
for arguments also the workman never appeared, hence arguments of Mr. A.K.Shashi, learned counsel for the
Management were heard by me. The workman did not file any written arguments . I have gone through then
record as well.

8. On perusal fo the record in the light of arguments, reveals following issues which arises for
determination:-

(1) whether the charge is proved from the evidence on record.?”
(2) Subject to outcome of Issue No.1, whether the punishment is sufficient.?”
(3) Subject to outcome of Issue No.1 and 2, whether the workman is entitled to any relief?.”

9. As mentioned previously in this judgment that the inquiry was held illegal by my learned Predecessor,
hence the Management was given a chance to produce evidence in support of the charges. The charges against
the workman was regarding theft of (3 pulley, 2 guarders and 02 rods). The management witness No.l who
happens to be the security guard has stated on oath that he worked in the mines since the year 2002 to 2011. He
was incharge security in the year 2004. The workman, Nathu chowkidar, Sabulal Chowkidar, Gunny-body
Searcher, Komal Prasad Chowkidar and the workman worked at the mines at that time. Nathu chowkidar has
died and Gunny and Komal Prasad have retired and Sabulal is still working. According to him , he received a
written information regarding theft of Management property on 15-8-2004 against the workman and forwarded
the application to his higher authorities. His statement nowhere discloses that he was an eye witness regarding
the presence of the workman beyond his duty hours or in possession of alleged stolen property with the
workman or its recovery.

10. Sohanlal -helper has stated that he was working with the workman on 14-8-2004 in the third shift at
around 2 a.m. He went for patrolling with Nathu and saw some unidentified persons at Gate No.l. Two
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persons were seen entering into the mines, by him. He immediately informed the telephone operator. These
two persons were traced but they could not be found. At about 5.30 a.m. Shri Gunny-body searcher and
Security guard Komal Prasad brought the applicant/workman and one another person before him. Instruments
of mining, like hammer etc. were found with the workman. Same is the statement of the third witness.

11. The articles that were found with the workman were(Chheni, Sabbal, Hammer, Axe, Khurpi and
Katar). These are the instruments issued to a workman, when they enter into the mines. The statements do not
show possession of any property which the management claims to have recovered from the possession of
workman which is (3 pulley, 2 guarders and 02 rods). It comes out that the workman was found in the mines
beyond his duty hours which may or may not be a misconduct. It is not the case of the Management that the
workman was seen running away with the Management property or was caught running away and that any
property was recovered from him or from his house which could be presumed as stolen property. To the worst,
it is the case of over staying on duty beyond the duty hours. Learned Counsel for Management has relied on case
law of Nand Kishoren Prasad Vs. State of Bihar and Others(1978)3 SCC 366, and has submitted that it has
been held that for holding guilty of charge in a departmental proceeding there must be some evidence, but
needless to say, there is not even some evidence to connect the workman with the charge in the case in hand,
hence, this case does not help the Management on this point.

12. On the basis of the above discussion, it cannot be held that no charge of theft has been proved on the
workman. Accordingly holding the charge of theft not proved, Issue No.l is answered in favour of the
Workman.

13. ISSUE NO .2:-

Now, after decision of the preliminary issue no. 01, in the favour of the workman, the submissions of
the workman that the punishment imposed upon him is disproportionate and this Tribunal should interfere into it
within the provisions providing under Section 11 A of the Industrial Disputes Act, 1947 is taken into account.
In this regard, it is well settled that the Labour Court has ample power under section 11-A of the Industrial
Disputes Act, 1947 to substitute a lesser punishment, taking into consideration the facts and circumstances of
the case. Moreover, the principle of proportionality calls for interference of this Court into the punishment
imposed by the management i.e. of removal in view of law in Joseph Solomon vs. Presiding Officer, Labour
Court, U.P., Dehradun & another 2012 (134) FLR 424.

14. It is admitted proposition of law that the Court cannot sit in appeal or it cannot re-appreciate the
evidence relied before Inquiry Officer; in as much as it cannot alter the order or punishment; however, the scope
of invoking the powers given under Section 11 A of the Act, by the Labour Court is confined to the condition
that the Court should interfere with the order of punishment when it is disproportionate with respect to the
misconduct committed or it is harsh.

15. Hon’ble Apex Court in B.C. Chayurvedi v. Union of India, (1995) 6 SCC 749 while discussing about
the scope of judicial review, in disciplinary matters, has observed as under:

“The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute
its own conclusion on penalty and impose some other penalty. If the punishment imposed by the
disciplinary authority or the appellate authority shocks the conscience of the High Court/Tribunal,
it would appropriately mold the relief, either directing the disciplinary/appellate authority to
reconsider the penalty imposed, or to shorten the litigation, it may itself, in exceptional and rare
cases, imposed appropriate punishment with cogent reasons in support thereof.”

16. In DG, RPF ys. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

Normally, the punishment imposed by a disciplinary authority should not be disturbed by the High
Court or a tribunal except in appropriate cases that too only after reaching a conclusion that the
punishment imposed is grossly or shockingly disproportionate, after examining all the relevant
factors including the nature of charges proved against, the past conduct, penalty imposed earlier,
the nature of duties assigned having due regard to their sensitiveness, exactness expected of an
discipline required to be maintained, and the department /establishment which the delinquent
person concerned works.”

17. In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a
long line of cases and the principles of judicial review of administrative action under English law summarized
the legal position in the following words:

The common thread running through in all these decisions is that the court should not interfere
with the administrators’ decision unless it was illogical or suffers from procedural impropriety or
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was shocking to the conscience of the court, in the sense that it was in defiance of logic or moral
standards. In view of what has been stated in Wednesbury case the court would not go into the
correctness of the choice made by the administrator open to him and the court should not substitute
its decision to that of the administrator. The scope of judicial review is judicial review is limited to
the deficiency in decision-making process and not the decision.

To put it differently, unless the punishment imposed by the disciplinary authority or the appellate
authority shocks the conscience of the court/tribunal, there is no scope for interference. Further,
to shorten litigation it may, in exceptional and rare cases, impose appropriate punishment by
recording cogent reasons in support thereof.”

18. In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal
position as follows:

Cavvannnes The scope of judicial review in the matter of imposition of penalty as a result of
disciplinary proceedings is very limited. The court can interfere with the punishment only if it finds
the same to be shockingly disproportionate to the charges found to be proved.”

19. In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated
that:

“The punishment imposed by the disciplinary authority or the appellate authority unless shocking to
the conscience of the court, cannot be subjected to judicial review.

20. Hon’ble Apex Court in Administrator, Union Territory of Dadra and Nagar Haveli vs. Gulbhia
M. Lad (2010) 2 SCC (L&S) 101 has observed that :

“The legal position is fairly well settled that while exercising the power of judicial review, the High
Court or a Tribunal cannot interfere with the discretion exercised by the disciplinary authority,
and/or on appeal the appellate authority with regard to the imposition of punishment unless such
discretion suffers from illegality or material procedural irregularity or that would shock the
conscience of the court/tribunal. The exercise of discretion in imposition of punishment by the
disciplinary authority or appellate authority is dependent on host of factors such as gravity of
misconduct, past conduct, the nature of duties assigned to the delinquent, responsibility of the
position that the delinquent holds, previous penalty, if any, and the discipline required to be
maintained in the department or establishment he works. Ordinarily the court or the tribunal would
not substitute its opinion on reappraisal of facts.

21. Hon’ble Apex Court in (2011) 1 Supreme Court Cases (L.&S) 721 has observed that:

It is now well settled that the courts will not act as an appellate court and reassess the evidence led
in the domestic enquiry, nor interfere on the ground that another view is possible on the material on
record. If the inquiry has been fairly and properly held and the findings are based on evidence, the
question of adequacy of the evidence or the reliable nature of the evidence will not be grounds for
interfering with the findings in departmental enquiries. Therefore, the courts will not interfere with
findings of fact recorded in departmental inquiries, except where such findings are based on no
evidence or where they are clearly perverse. The test to find out perversity is to see whether a
tribunal acting reasonably could have arrived at such conclusion or findings, on the material on
record. The courts will however interfere with the findings in disciplinary matters, if principles of
natural justice or statutory regulations have been violated or if the order is found to be arbitrary,
capricious, mala fide or based on extraneous considerations.”

22. On the basis of findings recorded above , when the major charge of theft has been held not proved , the
only charge of overstaying in mines remains which learned counsel for Management could not sight any rule
providing major punishment for overstaying in mines, hence I have no hesitation to hold that the punishment of
dismissal in the case in hand is excessive and does not stand the scrutiny of law. Issue No.2 is decided

accordingly.
23. ISSUE NO. 3:-

On the basis of findings recorded above, in this Judgment, the workman is held entitled to
reinstatement, but since he has been out of work, hence adopting the principal rule of no pay for no work, he is
held entitled only to 50% of back wages with all service benefits and post retiral benefits. Issue No.3 is
answered accordingly.
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24. Before parting, some facts and sad state of affairs need to be brought on record. An Industrial
adjudication is fight between David and Goliath. Though mythlogically David defeats Goliath but this is not so
in real world. Helpless, illiterate, poor workers working in different organization cannot withstand the might of
Management, as it has happened in the case in hand. They are the most deserving class for sympathy and
protection of Legal Services Authorities which can extend them legal help and other benefits. Hence let a copy
of this Judgment be sent to Secretary, State Legal Services Authority, Jabalpur with a request that the facts may
please be brought to the knowledge of Authority’s and the Authority be moved to extend legal help and legal
education, services of professionals to the poor litigants who are from the down trodden strata of the society.
The copy of the Judgment be sent after the Award is published in the Official Gazette.

25. On the basis of the above discussion, following award is passed:-

A. The action of the management of M/s WCL in dismissing Shri Ganpat from service w.e.f.
19.1.2005 is against law and unjustified.

B. The workman Ganpat is entitled to be reinstated with 50% back wages till the date of his
joining. He is also held entitled to service and post retiral benefits.

C. No order as to costs.

26. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 23.2.2021
P. K. SRIVASTAVA, Presiding Officer

T faeeh, 17 A9, 2021

PIIA. 287.—3MENd faars A=A, 1947 (1947 FT 14) & GRT 17 & RO 4, H=

WHR HE IR FaR i fofice & ydadd & dag MRl iR 96 $HeRI & 414, gdd |

fAfde dEife fdae § o= WeR AEfe  JATFRIT—T8—39 U™, SEaR & ude
(e | 236 /91) DI UBIRG Bl 2, Sl B4l WDHR BT 10.03.2021 DI AT FaTl T |

[¥. T-40012 /100 / 1991-3TS 3R (FTH-2)]

o RiE, 3R |fd

New Delhi, the 17th March, 2021

S.0. 287.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 236/91) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the Management of M/s. Bharat
Sanchar Nigam Limited and their workmen, received by the Central Government on 10.03.2021.

[No. L-40012/100/1991-IR(CM-I)]
RAJENDER SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/236/91
Present: P. K. Srivastava, H.J.S..( Retd)

Shri Pratap singh

Richhari,

Tehsil Bhitarwar

District Gwalior ...Workman
Versus

The T.D.M.

Bharat Sanchar Nigam Ltd.

Shivpuri (M.P.) ... Management
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AWARD
(Passed on this 18" day of February-2021)

1. As per letter dated 18/12/91 by the Government of India, Ministry of Labour, New Delhi, the reference
is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-40012/100/91-D-2(B) new-IR(CM-II). The dispute under reference relates to:

“Whether the action of the management of District Engineer Chambal, Doorsanchar, Gwalior in
terminating the service of Shri Pratap Singh is justified? If not, what relief he is entitled to 2”.”

2. After registering the case on the basis of reference, notices were sent to the parties.

3. The case of the workman as stated in his statement of claim is that he was engaged by the Management
as daily wage labour on casual basis on 15-10-1987 and continuously worked till 1-7-1988 till he was dis-
engaged by a verbal order of management which is violative of Section 25(G) as he has been in continuous
engagement for 240 days or more in the year preceding the date of his dis-engagement. He was not given any
notice or compensation in this respect. His dis-engagement is further violative of Section 25(F), 25(H) and
25(M). Accordingly he has requested for his reinstatement with all back wages and benefits.

4. The case of the management is that he was never engaged in any capacity, not even as a daily wager by
the Management, hence there is no question of his dis-engagement and accordingly the Management has prayed
that the reference be answered against the workman.

5. During the course of proceedings the Management of Telecom Department was taken over by Bharat
Sanchar Nigam Ltd. who was impleaded as new Management.

6. It comes out from the perusal of the record that this reference was decided by my learned Predecessor
and an ex-parte award dated 20-6-2003 was passed holding that the workman had successfully proved his
engagement for 240 days in the year preceding the date of his dis-engagement and he further proved that no
notice or compensation was given to the workman in this respect.

7. This award was published and it was set aside vide order dated 16-9-2010. Thereafter the Management
filed its statement of defence mentioned earlier.

8. In evidence, the workman filed affidavit for himself and also examined on oath his witness Manoharlal
as WW-1 and WW-2. Both the witnesses were cross-examined by the Management. The workman also proved
Article A-1 and A-2 documents filed by him.

9. Management examined its witness Shri Pradeep Bhargav, Divisional Engineer on oath and was cross-
examined by the workman. At the stage of arguments, the workman absented himself, hence heard the
arguments of Shri R.S.Khare, learned counsel for the Management. The workman was given liberty to file
written arguments. He did file written arguments which is taken on record. I have perused the written
arguments also and the record as well.

10. On perusal of the record in the light of the arrival argument, reveals following issues which arise for
determination in the case in hand.

1. ‘““Whether the dis-engagement of workman is legally justified?”
2. ““Whether the workman is entitled to any relief.”
11. ISSUE NO. 1:-

The respective stand of both the sides on this issue as is elaborated earlier in this judgment. Hence,
the points to be seen in this issue are firstly, whether the workman was ever engaged as a daily wage casual
labour, secondly whether he was in continuous engagement for a period of 240 days in the year preceding the
date of his dis-engagement and thirdly whether any notice or compensation was given to the workman at the
time of his dis-engagement. Reference of legal provisions is necessary for any discussion of evidence, which is
being re-produced as follows:-

Section 2(00), Section 25(B),. Section 25(F), Section (G).

2[(00) “retrenchment” means the termination by the employer of the service of a workman for
any any reason whatsoever, otherwise than as a punishment inflicted by way of disciplinary
action, but does not include— (a) voluntary retirement of the workman; or (b) retirement of the
workman on reaching the age of superannuation if the contract of employment between the
employer and the workman concerned contains a stipulation in that behalf.”
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[25B. Definition of continuous service.- For the purposes of this Chapter,-- (1) a workman shall
be said to be in continuous service for a period if he is, for that period, in uninterrupted service,
including service which may be interrupted on account of sickness or authorised leave or an
accident or a strike which is not illegal, or a lock-out or a cessation of work which is not due to
any fault on the part of the workman; (2) where a workman is not in continuous service within
the meaning of clause (1) for a period of one year or six months, he shall be deemed to be in
continuous service under an employer- (a) for a period of one year, if the workman, during a
period of twelve calendar months preceding the date with reference to which calculation is to be
made, has actually worked under the employer for not less than- (i) one hundred and ninety days
in the case of a workman employed below ground in a mine; and (ii) two hundred and forty days,
in any other case; (b) for a period of six months, if the workman, during a period of six calendar
months preceding the date with reference to which calculation is to be made, has actually worked
under the employer for not less than- (i) ninety-five days, in the case of a workman employed
below ground in a mine; and (ii) one hundred and twenty days, in any other case.

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any industry
who has been in continuous service for not less than one year under an employer shall be
retrenched by that employer until- (a) the workman has been given one month's notice in
writing indicating the reasons for retrenchment and the period of notice has expired, or the
workman has been paid in lieu of such notice, wages for the period of the notice: 1[***] (b) the
workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days' average pay 2[for every completed year of continuous service] or any part thereof in
excess of six months; and (c) notice in the prescribed manner is served on the appropriate
Government 3[or such authority as may be specified by the appropriate Government by
notification in the Official Gazette.]

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a
citizen of India, is to be retrenched and he belongs to a particular category of workmen in that
establishment, in the absence of any agreement between the employer and the workman in this
behalf, the employer shall ordinarily retrench the workman who was the last person to be
employed in that category, unless for reasons to be recorded the employer retrenches any other
workman.

12. In his statement of oath the workman has stated that he was engaged as daily wage casual labour on
muster roll on 15-10-1987 and worked continuously till his dis-engagement on 1-7-1988. He has denied that he
has actually worked for 150 days only. He also denied that he worked for contractor during this period. His
statement is supported by his witness Manoharlal the then SDO under whom he had worked. His witness
Manoharlal has stated on oath that he has been engaged as daily wage casual labour on 15-10-1987 till 1-7-1988
in Shivpuri. The workman worked under him as a helper. He proved the copy of the musteroll. He also proved
the certificate issued certifying his engagement as daily wage casual labour from 15-10-1987 to 1-7-1988. He
has been cross-examined by Management side. He stated that now he has retired. He stated that earlier labours
were taken on musteroll which was banned later on by a circular of the Management. He further stated that the
workman was a helper to the lineman. He used to come for taking instruments and articles from store which
was incharge of the witness.

13. As opposed to this, there is statement of Management witness who is generally an ignorant person
about the engagement and disengagement of the workman as it appears from his statement. Hence in the light
of the above noted, provisions, the claim of the workman that he was in continuous engagement as daily wage
casual labour is held proved.

14. It is the case of the workman that no notice or compensation was given to him before his
dis-engagement. The Management also does not dispute this fact, hence the claim that no notice regarding
retrenchment or compensation was given to workman on his retrenchment as stated by him is also held proved.
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15. On the basis of the above discussion the dis-engagement of workman is held bad in law being violative
of Section 25(G) of the Industrial Disputes Act,1947. Issue No.1 is answered accordingly.

ISSUE NO.2 :-

16. The workman was ordered to be reinstated with back wages and all benefits in the ex-parte award. The
learned counsel for the Management has submitted that the workman was not regularly employed. He was not
selected against the regular vacancy, he was a simple daily wage casual labour engaged according to the work
available hence his reinstatement will not be justified in law. He has referred to case Assistant Engineer
Rajasthan Development Corppration and Anaother Vs. Gitam Singh (2013) 5 SCC 136 and Secretary
State of Karnataka & Others Vs. Umadevi and Others (2006)4 SCC 1. He further referred to case Union of
India and Another Vs. Surendra Singh Rastriva Adhyaksha (INTUC) and Others (2019)(162) FLR 467)
Allahabad High Court and Bhanwar Singh Vs. Presiding Officer and Another (2018(158) FLR 362) Punjab
and Haryana High Court. It has been held in these cases, that reinstatement of daily wage casual labour not

engaged against a regular vacancy, not appointed as per rules is not justified in law and he should better be
awarded compensation. Hence the arguments of learned counsel for workman has merits and is accepted.
Keeping in view the length of litigation, length of engagement and related factors, holding the workman entitled
to compensation quantified at Rs.1,00,000/-(Rupees one lac only) will meet the ends of justice in my opinion.
Issue No.2 is answered accordingly.

17. On the basis of the above discussion, following award is passed:-

A. The action of the management of District Engineer Chambal, Doorsanchar, Gwalior in
terminating the service of Shri Pratap Singh is unjustified in law and fact.

B. The workman is held entitled to a compensation of Rs.1,00,000/-(Rupees one lac only) to be
payable to him within 30 days from the date of receipt of the Award after publication, by
the Management, failing which the amount will attract interest @ 12% per annum.

C. No order as to costs.

18. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 18.2.2021
P. K. SRIVASTAVA, Presiding Officer
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