I €. 1.9 (TF) 04/0007/2003—05 REGD. NO. D. L. (N) 04/0007/2003—05

Che Gazette of India

1.3, -2).U.-T1.-16062022-236581
CG-DL-W-16062022-236581

Qe & ThTfAT
PUBLISHED BY AUTHORITY

qTATRH

WEEKLY

. 23] 7% faeet, S 5— S 11, 2022, gfRar Ses 15— 95 21, 1944
No. 23] NEW DELHI, JUNE 5—JUNE 11, 2022, SATURDAY/ JYAISTHA 15-JYAISTHA 21, 1944

TH VI § T g5 9T <1 STt § o & 98 9o g% & &9 § @1 A7 96

Separate Paging is given to this Part in order that it may be filed as a separate compilation

HI 11—EUs 3—39-9US (ii)
PART Il1—Section 3—Sub-section (ii)

TR TCH & HATAAT (TAT HATAT Tl FISHL) TR A1 360 T qifaferT swaer si< srferEem
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IESEEISE
(== faem)
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MINISTRY OF FINANCE
(DEPARTMENT OF EXPENDITURE)
New Delhi, the 15th September, 2021

S.0. 525.—In pursuance of sub — rule (4) of rule 10 of the Official Languages (Use for Official Purposes of
the Union) Rules, 1976, the Central Government hereby notifies the following office of the Government of India in
the Indian Audit and Accounts Department, in which eighty per cent. of the staff have acquired the working
knowledge of Hindi, namely —

Office of the Director General International Centre for Environment Audit and Sustainable Development,
Jaipur.

[E. F. No. A-12034/02/2021-EG]
ANNIE GEORGE MATHEW, Addl. Secy.
IENIREEI TR I
¢ foweft, 26 ariier, 2022

.M. 526.—FFFT Ffaae srfafa, 1949 (1949 =7 10) #¥ a7 53 (1) FRT Y= ofp

T TANT Fd gU, heald TLhIY, AT RS do &l [HoTer 9%, Tagl, I8 =9 F3dt g &6 36

STt T &m=T 10 Y IT-TT (1) F GUE (31) F IT-TE (i) F ITAT TS A4S 5 G AN Al g,

ST T THET G TS U9 9% 6 Tag Ha9h Ud T HAhr ATy, ot oIqer THE Iad &l

fruet gefaw wreqdg offee sfiv fiuadt feaes sRar Ay Fudr fofies & o & fRam
31.12.2024 T STAT 3T AR aF, ST 9T T8t gf, (Haere & 98 9T 9719 d i 9 2

[£. 7. /. 13/24/2016-a137-1]

9T FH [, @7 qi=a
DEPARTMENT OF FINANCIAL SERVICES

New Delhi, the 26th April, 2022

S.0. 526.—In exercise of the powers conferred by Section 53(1) of the Banking Regulation Act, 1949 (10 of
1949), Government of India on the recommendation of the Reserve Bank of India, hereby declares that the provisions
of sub-clause (i) of clause (c) of sub-section (1) of Section 10 of the said Act shall not apply to Punjab National Bank
in so far as it relates to the nomination of Shri Atul Kumar Goel, Managing Director and Chief Executive Officer,
Punjab National Bank to the Boards of PNB Housing Finance Limited and PNB MetLife India Insurance Company
Limited as a Director, for a period up to 31.12.2024, or until further orders, whichever is earlier.

[E. F. No. 13/24/2016-BO.1]
SANJAY KUMAR MISHRA, Under Secy.

TS fawett, 27 W%, 2022

LT, 527.—Fehrdt Farfre srfarferm, 1949 (1949 #7 10) #¥ T 53(1) FIT waw orfwa
T YANT Fd gU, Feald ALY, AT R d% $f e 9%, uagnr, I =9 &7t § & 3%
Frterfe=e T ameT 10 ¥ IT-eT=T (1) F @O (1) F IT-GT (i) F ITGL IS AT 5% IL AN Al BT,
STET T THET G 16 U9 9% 6 Tag [ U eI HmAhl AT, = qer T Tad &l
T e ST ot oA forfee & g geor o feAi 31.12.2024 T+ it srafer & forw srorar srer
ST T, ST AT T2l T, ATHT F2A & g

[£. . 5. 13/24/2016-10-1]
51 A e, e gt=a
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New Delhi, the 27th May, 2022

S.0. 527.—1In exercise of the powers conferred by Section 53(1) of the Banking Regulation Act, 1949 (10 of
1949), Government of India on the recommendation of the Reserve Bank of India, hereby declares that the provisions
of sub-clause (i) of clause (c) of sub-section (1) of Section 10 of the said Act shall not apply to Punjab National Bank
in so far as it relates to the nomination of Shri Atul Kumar Goel, Managing Director and Chief Executive Officer,
Punjab National Bank to the Board of Directors of National Credit Guarantee Trustee Company Limited, for a period
up to 31.12.2024 or until further orders, whichever is earlier.

[E. F. No. 13/24/2016-BO.1]
SANJAY KUMAR MISHRA, Under Secy.

IEEUREISE]
(GIRUEIRRIL))
T faeetl, 3 99, 2022

LT, 528.—TSAAH 3T FIeA T ATTFRET (79 TF hi ) F ATAHTH, 1948 &t a7 2 & @
(F) F ATEL | TeTIE 33T |

TAEMT, % G¥ahTE AT & gaTaTd, Hiare § 9 =% Bamdt oY Yo $Hme a7ed, 9 A
srtereRT AT 1 fastih 03 S, 2022 & GEF HIga< ATHAT 6 1T I HIgAL qarl & Hagd & (o0
TTFershd el gl

[T, 5. &. 4330/01/2022(22)]
UH.T. 0. Fghl, ST A= (FAT)

MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 3rd June, 2022

S.0. 528.— Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Sharad Chandra
Tripathi and Shri Prashant Kumar Yadav, both Assistant Section Officers as Assistant Consular Officers in the
Embassy of India, Seoul to perform the Consular services with effect from 03 June, 2022.

[F. No. T.4330/01/2022(22)]
S.R.H FAHMI, Dy. Secy. (Cansular)

LR EISR]
(ST fovear w=TeTT)

< faeet, 7 59, 2022

FLA. 529.—FF ALK, ALEHET TIF (AVTEFT ATTATRAT T Ja@er) A=, 1971
(1971 T 40) FT g7 3 T V& TRAT T TART F2d gU =t AT FAR FarT, dg-arwas, Teiid
s o, feeelt frafeemerT &t S afaf==m & aeETs, §9aT stfeey A et 8, S et
Frataemera & gommfas o= arasf=s afmwt & gau § oot stferse e iy e s
v S<F AT & dgd g9ar Aferr &r e it AT orfRFAT T TANT w1 iY fRU U o #
fAeaTEe F

[T §. 4-11/2021-+1.11]
YeASTA SR, SATTHF qATghTe (H11&1)
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MINISTRY OF EDUCATION
(DEPARTMENT OF HIGHER EDUCATION)
New Delhi, the 7th June, 2022

S.0. 529.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Dr. Bipin Kumar Tiwari,
Associate Professor, Department of Political Science, University of Delhi, as Estate Officer for the purposes of the
said Act, who shall exercise the powers conferred, and perform the duties imposed on the Estate Officer under the said
Act within the local limits of jurisdiction in Delhi in respect of the public premises under the administrative control of
the University of Delhi.

[F. No. 4-11/2021-CU.11]
MRUTYUNJAY BEHERA, Economic Advisor (CU&A)

ST A HATAT
T feeett, 18 weady, 2022

FTA. 530 —3ir=nfrs frarg fafmm, 1947 (1947 F1 14) ) a7 17 ¥ sq@wor &, =07
LA ARIIae, Raedd TALAIEHT [oHee, Fahl, HAQT (A1) F T&aT & qa5 Al 31T
AT S AT, FEAR % d7 aqad § [fe e e 1d M =rre, [T 9= (989
AT 19 of 2013) T ST [ T AU | [Q@ET AT &, THRIAT FIAT & ST hex T TLhIL I T(FE HIGT 6
1T 17/02/2022 T 9TH g1 AT |

[¥. Te-42012/180/2012- sTEme-(317)]
2. . Ty, aw at=a

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 18th February, 2022

S.0. 530.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 19 of 2013) of the Central Government Industrial Tribunal
cum Labour Court —Kanpur, as shown in the Annexure, in the Industrial dispute between the employers in relation
to The General Manager, Hindustan Aeronautics Limited, Chakeri, Kanpur (U.P.) and Shri Neeraj Shukla,
worker which was received along with soft copy of the award by the Central Government on 17/02/2022.

[No. L- 42012/180/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT KANPUR

Present: SOMA SHEKHAR JENA, HJS (Retd.)
1.D. No. 19/2013
Ref. No. L-42012/180/2012-1R(DU) dated: 05.03.2013
BETWEEN :

Shri Neeraj Shukla S/o Shri Krishan Dutt Shukla
House No. 107, Rooma
Kanpur (UP)



[T 11—&vE 3(ii)] AT T TSI T 11, 2022/59%5 21, 1944 1087

AND
The General Manager
Hindustan Aeronautics Limited
Chakeri, Kanpur (UP)
AWARD

1. By order No. L-42012/180/2012-IR(DU) dated: 05.03.2013 and its subsequent corrigendum dated
16.09.2013, the Central Government in the Ministry of Labour, New Delhi in exercise of powers
conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) referred this industrial dispute for adjudication to this CGIT-cum-
Labour Court, Kanpur.

2. The reference under adjudication is:

“WHETHER THE ACTION OF THE MANAGEMENT OF HINDUSTAN AERONAUTICS LTD.,,
IN TERMINATING THE SERVICES OF SHRI NEERAJ SHUKLA S/O SHRI KRISHAN DUTT
SHUKLA WORKMAN W.E.F. 10.03.2008 IS JUST FAIR AND LEGAL? IF NOT, TO WHAT
RELIEF THE WORKMAN CONCERNED IS ENTITLED TO?”

3. The case of the workman, Neeraj Shukla, in brief, is that he was appointed as labourer with opposite
party establishment in April, 1997 in HPT 32 Section and thereafter was transferred to Donier Section in
the year 1998; and subsequently was transferred to the section which dealt with the maintenance of
telephone lines, installed in the residential colony of the establishment. The workman has submitted that he
used to clean aircrafts in HPT 32 section and Donier Section and w.e.f. 08.08.2007 he used to look after
maintenance of telephone lines of the residential colony of the opposite party under supervision of various
officers of the management of HAL. The workman has submitted that he worked continuously since his
appointment up to 10.03.2008, when his services have been illegally terminated without any notice/notice
pay or any retrenchment compensation. The workman has alleged that number of employees who were in
employment in the same manner, who were junior to him were regularized; and accordingly, has prayed that
his termination be declared illegal and he be reinstated with consequential benefits including full back
wages.

4. The management of the Hindustan Aeronautics Limited has filed its written statement; wherein it has
denied the claim of the workman and has submitted that the workman had never been appointed by the
opposite party in any capacity; nor did he under go any recruitment process, prescribed for the Public
Sector Undertaking, as such, there was no termination of his services at any point of time as there was no
relationship of employee and employer between the workman and the HAL at any point of time. Moreover,
the management has submitted that in fact the workman was an employee of M/s Mehrok Enterprises to
whom work contract for repair and maintenance of Telecom and Telecom Equipments at the Township was
assigned. The management has categorically stated that the workman was never paid any amount as salary
or otherwise. The management of HAL has also submitted that it had no control over performance of work
in respect of the workman engaged through the contractor, M/s Mehrok Enterprises. Accordingly, the
management has prayed that the claim of the workman be rejected being devoid of any merit.

5. The workman has filed its rejoinder; wherein apart from reiterating averments already made in the
statement of claim, has submitted that he was an employee of the HAL and has no concern with M/s
Mehrok Enterprises.

6. The parties have filed photocopy of documents in support of their respective claim. The workman
examined himself whereas the management examined Shri Ved Prakash Mishra, Chief Manager (Human
Resources) in support of their pleadings and the parties availed opportunity to cross-examine the witnesses
of each other. The parties also made oral submissions in support of their case.

7. Heard learned authorized representatives of the parties at length; and perused entire evidence on record.

8. The learned authorized representative of the workman has submitted that the workman had been appointed
as labourer with opposite party establishment in April, 1997 and continued to work in different sections,
under supervision of the superior authorities, without any break till the date of his alleged termination i.e.
10.03.2008. The learned counsel has also alleged that the management adopted pick and choose policy and
regularized many juniors, sparing the workman, which is against settled principles of law and also his
termination is illegal as the management terminated the services of the workman without any notice or
notice pay or any retrenchment compensation in lieu thereof in utter violation of provisions of Section 25 F
of the Industrial Disputes Act, 1947.

9. In rebuttal, the learned counsel of the management has argued that the workman had never been
appointed in any capacity with the HAL,; rather his services were availed by assigning a contract of work to
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one M/s Mehrok Enterprises, which engaged the workman to complete the work allotted to it through
contract; hence there was no relationship of employer and employee between the management of HAL and
the workman, therefore, there arise no question of violation of any statutory provision or termination of the
workman at any point of time. Moreover, he submitted that being a Public Sector Undertaking the opposite
party management has prescribed procedure for recruitment on various posts etc. and the workman had never
gone through regular recruitment process. It is also the case of the management that it was the contractor
who used to allot work to the workman and used to supervise his work and the management of HAL had
no control over the workman at all. The learned counsel has relied upon:

Q) 2015 (144) FLR 830 Oshiar Prasad & others vs Employers in Relation to Management of
Sudamadih Coal Washery of M/s BCCL, Dhanbad.

(i) 2019 LLR 515 (SC) Bharat Heavy Electricals Ltd. Vs Mahendra Prasad Jakhmola and othrs.
(ili) 2014 (143) FLR 1 (SC) Balwant Rai Saluja& another vs Air India Limited & others.

(iv) 2015 LLR 137 (Bombay High Court) M/s Piaggio Vehicles Pvt. Ltd. Vs. Mr.
JagannathVithalJagrap& another.

(v)  20-18 LLR 488 (Patna High Court) Indian Oil Corporation Ltd., Barauni vs The Union of India.

(vi) 2009 (121) FLR 1151 (Punjab & Haryana High Court) M/s Ghai Rubber India vs Dev Raj &
another.

(vii) 2009 (122) FLR 359 (Delhi High Court) ChanderSain& others vs J.B. Garments.
(viii) 1992 LAB IC 75 (SC) Dena Nath& others vs National Fertilizers Ltd. & others

(ix) 2014 LLR 842 (Jharkhand High Court) Their Workmen, Bihar Colliery Kamgar Union v s
Bharat Coking Coal Ltd. & another.

(x) 2006 (109) FLR 204 (SC) Branch Manager, M.P. State Agro Industries Development Corporation
Ltd. & anther vs S.C. Pandey.

10. I have given my thoughtful consideration to the rival pleadings and submissions of the parties and
scanned entire evidence on record.

11. 1t is the case of the workman that he was appointed as Peon by the opposite party; but was not given
any appointment letter; and he worked with the opposite party continuously for the period from April, 1997
up to 10.03.2008; however, his services were terminated orally w.e.f. 10.03.2008 without any notice or
notice pay in lieu thereof in contravention of the provisions contained in the section 25 F of the 1.D. Act,
1947 instead of fact that he worked for more than 240 days in a calendar year.

12. Per contra, the single pointed case of the management is that the workman was never selected or
appointed by the management of the HAL and there was no relationship of employee and employer between
the workman and the HAL; however, his services had been availed through a contractor, for which a formal
contract had been assigned to the contractor. Learned representative has also pleaded that the management
never made any payment to the workman and there was no relationship of employer and employee between
the management of the HAL and the workman; therefore, there arose no question of terminating his services
or violation of any of the provision of the Act.

13. The workman in his oral evidence on oath has stated that he worked w.e.f. April, 1997 to 10.03.2008
without any break; however, during cross-examination he could not prove any appointment letter. The
workman has filed photocopy of number of documents which go to show that that the workman had been
working as casual worker in years 2000, 2001, 2002 and 2003. He has submitted photocopy of medical
prescription of Medical Department of HAL, Kanpur dated 10.08.2007 in respect of himself. The workman
has also tried to summon original of the documents filed by him which has been denied by the
management, taking stand that the workman was not their employee rather he was employee of a contractor
viz. M/s Mehrok Enterprises. The assertion workman Neeraj Shukla that he was given appointment by the
HAL authority as per document marked paper no. 12/14 is found to be fallacious. On referring to paper no.
12/14 it is manifestly clear that in that paper workman Neeraj Shukla has been shown as casual worker.
The papers 12/15 and 12/19 clearly show that claimant workman was engaged as casual labour. The papers
marked paper no. 12/13, no. 12/14, no. 12/15 no. 12/16, no. 12/17 indicate that claimant workman was
engaged as casual worker. Simply because medical assistance was provided to the wife of the claimant it
cannot be logically concluded that the workman was employee of the O.P. HAL. In paper no. 13/33
presumably a gate-pass he has been shown as worker of the establishment M/s Mehrok Enterprises. He has
passed class VIII and it is doubtful if one class VIII pass out could be absorbed against any regular
vacancy. No letter of appointment has been proved on behalf of the workman. In such scenario it can be
logically concluded that workman Neeraj Shukla was engaged by Contractor M/s Mehrok Enterprises. In
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Balwant Rai Saluja v. Air India Ltd. Reported in [ 2014 (143) FLR 1] at para 57, it has been observed by
the Hon’ble Supreme Court in the following words:

Further, the above case made reference to the case of the International Airport Authority of India
case (supra) wherein the expression "control and supervision” in the context of contract labour was explained
by this Court. The relevant part of the International Airport Authority of India case (supra), as quoted in
Bengal Nagpur Cotton Mills case (supra) is as follows:

"38. ... if the contract is for supply of labour, necessarily, the labour supplied by the contractor will
work under the directions, supervision and control of the principal employer but that would not
make the worker a direct employee of the principal employer, if the salary is paid by a contractor,
if the right to regulate the employment is with the contractor, and the ultimate supervision and
control lies with the contractor.

39. The principal employer only controls and directs the work to be done by a contract labour,
when such labour is assigned/allotted/sent to him. But it is the contractor as employer, who chooses
whether the worker is to be assigned/ allotted to the principal employer or used otherwise. In short,
worker being the employee of the contractor, the ultimate supervision and control lies with the
contractor as he decides where the employee will work and how long he will work and subject to
what conditions. Only when the contractor assigns/sends the worker to work under the principal
employer, the worker works under the supervision and control of the principal employer but that is
secondary control. The primary control is with the contractor.”

Claim of the workman that he was directly hired by the Officer of the HAL is not supported with
evidence. Rather claimant has admitted that he did not undergo any examination or interview. Some
other technically qualified workmen might have been given appointment by the HAL authorities but
that circumstance will not confer any legal right on the claimant to be absorbed in any permanent
job in the HAL. After all recruitment for regular posts in the HAL is governed by separate rules.

Photocopy of letter of contract dated 26.03.2007, ( Paper no. 13/34, no. 13/35, no. 13/36) issued to the
contractor, M/s Mehrok Enterprises has been referred. From perusal of said contract letter it is
evident that the contract period was limited to 07.04.2007 to 06.04.2008 only and in the instant
case the workman has claimed to have worked from April, 1997 to 10.03.2008.

14. Admittedly, the workman had neither under gone through regular recruitment process nor had been given
any appointment letter; however, there is ample evidence to record this finding that the workman had
actually worked for more than 240 days in preceding twelve months from the date of his alleged
termination i.e. 10.03.2008; and oral termination of his services, without any notice or notice pay in lieu
thereof was in violation of the section 25 F of the 1.D. Act, thus, the alleged termination of the services of
the workman was neither legal nor justified.

15. Now, it is to be considered as to whether the workman is entitled for reinstatement. From the evidence
produced by the workman it is not proved that his appointment was as a regular worker. Admittedly, the
services of the workman were terminated orally on 10.03.2008. In Haryana Roadways vs. Rudhan Singh
(2005) 5 SCC 591; 2005 SCC (L&S) 716 Hon’ble Apex Court while considering the question regarding
award of back wages has observed:

“There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that
the termination of service was in violation of section 25 F of the Act, entire back wages should
be awarded .........ceuiiiiieiniiiiniieiiiannn. However, where the total length of service rendered by
a workman is very small, the award of back wages for the complete period i.e. from the date of
termination till the date of the award, which our experience shows is often quite large, would be
wholly inappropriate. Another important factor, which required to be taken into consideration, is
the nature of employment. A regular service of permanent character cannot be compared to
short or intermittent daily wage employment though it may be for 240 days in a calander year.”

16.  Also, in Jagbir Singh v. Haryana State Agriculture Mktg. Board (2009) 15 SCC 327 : (2010) 1 SCC
(L&S) 545: Senior Superintendent Telegraph (Traffic), Bhopal v. Santosh Kumar Seal and others
(2010) 2 SSC (L&S) 309 Hon’ble Apex Court has observed as under:

“However, in recent past, there has been a shift in the legal position and in a long line of
cases, this Court has consistently taken the view that relief by way of reinstatement with back
wages is not automatic and may be wholly inappropriate in a given fact situation even though
the termination of an employee is in contravention of the prescribed procedure. Compensation
instead of reinstatement has been held to meet the ends of justice.
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The award of reinstatement with full back wages in a case where the workman has completed
240 days of work in a year preceding the date of termination, particularly, daily wagers has not
been found to be proper by this Court and instead compensation has been awarded.”

17. In the light of principles laid down in aforementioned case laws, it would not be just and proper to
direct that the workman be reinstated in service. By paying compensation to the workman instead in place
of relief of reinstatement in service ends of justice can be upheld. It is more or less clear that he was a
casual worker engaged by a Contractor. He accepted his casual job on his volition. Since the claimant
workman has come up with the false pleadings and assertions he should not be rewarded with huge
compensation to be borne by H.A.L. At this distant point of time exact compensation with mathematical
exactitude cannot be worked out.

18. Having regards to these facts that the workman has worked as daily wager for approximately 11 years,
therefore, keeping in view the entire facts of the case and the law, the interest of justice would be
subserved, if, the management is directed to pay lump sum amount of compensation only instead of
reinstatement.

19. Accordingly, the management is directed to pay a sum of Rs. 1,00,000/- Rupees One Lakh only) to the
workman as compensation for termination of his services to be deposited as HAL in the account of the
workman. The said amount shall be paid to the workman within 08 weeks of publication of the award,
failing which; the same shall carry simple interest @ 8% per annum.

20. The reference under adjudication is answered accordingly.

Let two copies of this award be sent to the Ministry for publication.

SOMA SHEKHAR JENA, Presiding Officer
< faeet, 7 59, 2022

1.3, 531.—sirenfF faare sfaf==m, 1947(1947 #T 14) F 9T 17 F ATEIT H Fegld

e Bad gt ST goidl, FAC F Tagas & gag At o e it 1o, gy (@),

AREUE & A9 Aqad § MEE sfante Fare § F=0g 93N et s ud 56 e,
gAdTE-2 THTe (Ha¥ 4T 11/2015) T TRTTT FIAT 2l

[. T-26012/4/2014-IR(M)]

2. T, FET q=a
New Delhi, the 7th June, 2022

S.0. 531.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 11/2015) of the Central Government Industrial
Tribunal/Labour Court, Dhanbad-2 now as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of M/s Vishwakarma Feeding Agency, Keonjhar and Mr. Dhiren Putha, Sighbhum
(West), Jharkhand.

[No. L-26012/4/2014-IR(M)]
D. GUHA, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.
Present: Dr. S. K.Thakur, Presiding Officer.
In the matter of an Industrial Dispute under Section 10(1) (d) of the 1.D. Act., 1947.
REFERENCE NO 11 OF 2015.

PARTIES: Mr. Dhiren Putha,
C/O Jharkhand General Kamgar Union,
At: Jorapokhar, PO: Jhinkpani, Singhbhum (West), Jharkhand.
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Vs.

M/a Vishwakarma Feeding Vijay Il Iron Mine, M/s Usha Matin Ltd., Agency Contractor,
At: Station Road, PO: Barbil Distt: Keonjhar, KEONJHAR

Order No. L-26012/4/2014-1R(M) dated 07.10.2014

On behalf of the workman/Union ...None
On behalf of the Management Mr.R.Rao,Ld.Advocate

State: Jharkhand Industry: Dhanbad
Dated the 25" March, 2022

AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the I.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order
No. L-26012/4/2014-1R (M) dated 07.10.2014.

SCHEDULE

“Whether the action of the Management of M/s Vishwakarma Feeding Agency is justified in
terminating the services of Sh.Dhiren Puthal? What relief the workman is entitled to?”

1. Upon the Reference Industrial Dispute got registered after receipt from Government of India notices were
sent to both the litigant par ties, i.e., workman and Management. The Notice sent by Regd. Post likely to have
reached its destination as none turned undelivered. Workman filed statement of general nature against the
0O.P./Management on 16.06.2015. The OP/Management could not be able to file the counter claim and kept
on buying time on different pretext.

2. The workman concerned merely filing the statement of general nature without any specific claim or
documents in support of the dispute raised did not take initiate nor make effort to proceed further to contest
the Case on merit even after being rendered service of notices and suo motu adjournments. Rather he left the
proceedings in midway pointing to fact the matter being rendered infructuous. Since the Reference cannot be
kept pending for an indefinite period specially when the person who raised the matter backed out to contest.
There is no ground to drag the issue further without any basis .Simultaneously The Tribunal is left with no
option except to pass a No Dispute Award in the lack of interest of the workman. The matter appears to have
resolved. Under present scanty facts of the reference, the present matter did not call for any merit despite the
remedy available under 1.D. Act. The workman could not avail of it .Hence with facts and circumstances, in
the present an Award bearing No.11/2015 is passed with no relief to the workman whatsoever .

3. Let the copy of the Award be sent to the appropriate Government as required under the act for publication.
Dr. S.K.THAKUR, Presiding Officer.

7% fReet, 7 517, 2022
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[€. Te1-26012/6/2016-IR(M)]
2. @I, ST qra

New Delhi, the 7th June, 2022

S.0. 532.—in pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 36/2016) of the Central Government Industrial
Tribunal/Labour Court, Dhanbad-2 now as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of The General Manager, M/s Steel Authority of India Ltd., Dhanbad and The
Secretary, Jharkhand Janta Mazdoor Union, Dhanbad.

[No. L-26012/6/2016-IR(M)]
D.GUHA Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.
Present: Dr.S.K.Thakur, Presiding Officers
IN THE MATTER OF AN INDUSTRIAL DISPUTE UNDER SECTION 10(1) (D) OF THE I.D. ACT., 1947.
REFERENCE NO 36 OF 2016.

PARTIES: The Secretary,
Jharkhand Janta Mazdoor Union,
Vishwakarma Colony, Nutundih PO: Jagjivan Nagar, Distt: Dhanbad -826003

Vs.

The. General Manager,
M/s Steel Authority of India Ltd,
Chasnalla Colliery, PO: Chasnalla, Dhanbad

Order No. L-26012/6/2016-1R(M) dated 24.06.2016

On behalf of the workman/Union : :Mr. Pintu Mandal Union Representative
On behalf of the Management : Mr. D.K.Verma, Ld. Advocate
State: Jharkhand Dhanbad Industry: Coal
Dated, the 25" March 2022
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the I.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order
No. L-26012/6/2016-1R(M) dated 24.06.2016.

SCHEDULE

“Whether the action of the Management fair, legal and justified to superannuate Sri Y.K.Vaswani, on
30.06.2015 while he should be superannuated on 30.06.2018 on the basis of his date of birth assessed
06.06.1958 at the time of appointment by Medical Officer of the Company, and the same date of birth
mentioned as in the LPC Bio date, Identity Card, Medical of Company, and other document etc. If not so,
what relief Management can provide to him. ”

1. Since the Reference Industrial Dispute got registered after receipt from Government of India notices were
issued upon the workman as well as the Respondent/management. The Notice sent by Regd. Post likely to have
reached its destination as none turned undelivered. Workman is provided ample sufficient opportunities to file claim
statement but none turned up in spite of the opportunity afforded to file claim statement. The I.D case since its
inception on 04.07.2016 concluded on 24.03.2022 but during the entire proceeding of hearing barring one appearance
by the Union Representative they did nothing to file claim of statement.

2. As a matter of fact workman has neither put appearance nor has filed statement of claim to prove his cause
against the Respondent/Management knowing very well of limitation of time for filing such claim. So the matter is
perceived to have lost the issue as there is no further need to proceed ahead. Under such circumstances the Reference
cannot be kept pending for an indefinite period as there is much possibility of the matter rendered inftuctuous thereby
Tribunal is left with no option except to pass a “No Claim Award”. Hence, facts and circumstances, in the present
matter do not call for any merit. Accordingly “No Claim Award” is passed in the instant reference ID No. 36/2016.

3 Let the copy of the Award be sent to the Appropriate Government as required under the Act for publication.
Dr. S.K.THAKUR, Presiding Officer

TS faeett, 7 99, 2022
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[€. T-29011/32/2002-IR(M)]
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New Delhi, the 7th June, 2022

S.0. 533.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 113/2002) of the Central Government Industrial
Tribunal/Labour Court, Dhanbad-1 now as shown in the Annexure in the Industrial Dispute between the employers
in relation to the management of M/s Uranium Corporation of India Ltd., Jadugoda, Jharkhand and Their
Workman.

[No. L-29011/32/2002-1R(M)]
D. GUHA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act. 1947.
Reference: No. 113/2002

Employer in relation to the management of Uranium Corporation of India Ltd., Jadugoda.
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer.

Appearances:

For the Employers : Sri P.R. Rakshit, Advocate.

For the workman. : None.

State : Jharkhand. Industry:- Uranium
Dated 18/04 /2022

AWARD

By Order No. L-29011/32/2002-(IR(M)) dated 08.10.2002 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of UCIL in not allowing the representatives of UCIL
Ministerial Staff Association in wage negotiations justified? If not to what relief the
concerned workmen are entitled?”

2. The reference is received on 18/11/2002 by this Tribunal in which the General Secretary, UCIL Ministerial
Staff Association, Jaduguda had been advised to submit statement of claim along with relevant document within
fifteen days but the union/workman did not appear before the Tribunal. However, after receipt of the reference,
both parties were noticed and workman/union appeared on 20/02/2003, but subsequently workman/union did not
appear before this Tribunal. Further the management had appeared on certain dates. Thereafter, again three regd.
notices were issued to both the parties but the notice issued to union returned unserved. Now this case is pending
since 18/11/2002 and workman/union is not appearing before Tribunal, so it is felt that workman/union has lost its
interest in this matter. Hence “No Claim” Award is passed. Communicate.

D. K. SINGH, Presiding Officer
S faeetY, 7 57, 2022
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New Delhi, the 7th June, 2022

S.0. 534.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 138/2020) of the Central Government Industrial
Tribunal/Labour Court, New Delhi-2 now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s Genius Consultants Ltd., New Delhi; M/s Balmer Lawrie &
Co. Ltd., New Delhi and Shri Arun Kumar, Haryana.

[No. Z-16025/04/2022-1R(M)]
D. GUHA, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —CUM- LABOUR COURT-II, NEW DELHI
Present: Smt. Pranita Mohanty
ID.NO. 138/2020

Sh. Arun Kumar,
R/op C-139, Dabua Colony, Ward no.-07,
7, Lodhi Church, NIT Faridabad, Haryana-121001 ...Workman

Versus

1.Balmer Lawrie & Co. Ltd.
Core-08, Ground Floor, Scope Complex,
7, Lodhi Road, New Delhi-110003.

2. Genius Consultants Ltd.,

A-25, 2™ Floor, Mohan Co-operative Industrial Estate,

NewDelhi-110044 ....Managment
AWARD

In the present case, a reference was received from the appropriate Government vide reference no. ND
96(04)2020-1D-FOC-Dy. CLC(C), New Delhi dated 01.07.2020/10.08.2020 under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

“Whether the action of the management of M/s Genius Consultants Ltd. (Contractor of Balmer Lawrie
& Co. Ltd.) in terminating the services of the workman Sh. Arun Kumar w.e.f 06.03.2019 is just, fair
and legal? If not what relief the workman concerned is entitled to and from which date?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
against the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

PRANITA MOHANTY, Presiding Officer
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T faoett, 7 9, 2022
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New Delhi, the 7th June, 2022

S.0. 535.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 168/2012) of the Central Government Industrial
Tribunal/Labour Court, New Delhi-2 now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of New India Assurance Corporation Limited and Ms. Anita Rani Tyagi.

[No. L-17011/7/2012-IR(M))]
D. GUHA, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 168/2012

Date of Passing Award- 30.05.2022
Between:

Ms. Anita Rani Tyagi,
W/o Shri Dinesh Tyagi,
Through The General Secretary,
General Insurance Employees Federation,
NR.C-3, Community Centre,
Naraina, New Delhi-110028 .... Workman
Versus
1. The Managing Director,
New India Assurance co. Ltd.,
87, M. G Marg, Fort,
Mumbai-400001.

2. The DY. General Manager,
New India Assurance Co. Ltd.
Scope Minar, Core-1,
Laxmi Nagar, District Centre,
New Delhi-110092.

3. The Sr. Divisional Manager,
New India Assurance Co. Ltd.,
339, Bombay Bazar,

Meerut (U.P) 250001 ...Management

Appearances:-

Shri Rajiv Agarwal ...For the workman(A/R)

Shri Naveendeep Singh ...For the Management (A/R)
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute
existing between employer i.e. the management of New India Assurance Co. Ltd., and its workman/claimant
herein, under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act
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1947 vide letter No. L-17011/7/2012 (IR(M) dated 10/12/2012 to this tribunal for adjudication to the
following effect.

“Whether the action of the management of the management of New India Assurance
Company Limited of imposing penalty of reducing the basic pay of workmen Smt. Anita
Rani Tyagi from the cadre of Sr. Assistant to the basic pay of Assistant in violation of order
of Disciplinary Authority dated 10/08/2009 is illegal and unjustified? If so to what relief the
workman is entitled to?”

This order deals with the grievance of the claimant with regard to the punishment imposed on her
in the domestic inquiry which she describes as unreasonably disproportionate to the charge leveled against
her.

In order to deal with the dispute and controversy, it is necessary to set out the relevant facts as per
the claim statement in detail.

The claimant at the relevant time was working as a Senior Assistant in the management. On
03.06.2008, with the permission of her superior she had gone to the office of her senior colleague Mr. Subash
Yadav to ascertain as to why a substantial amount of her medical claim was disallowed. It was about 4pm
and Mr. Yadav was in his cabin alone. when the claimant asked him as to why Rs 4000/- has been deducted
from the medical reimbursement bill raised by her, he instead of answering passed some coloured remarks
and caught hold of her hand with some ulterior intention. When she raised alarm, Mr. Yadav tore the cheque
held by her and threatened her of departmental action. The claimant on the same day lodged a complaint at
the local police station and for outraging the modesty of a woman, a case u/s 354 IPC was registered and the
same is still pending. On the next day i.e on 04.06.2008, she also lodged a complaint to the higher authorities
against Mr. Yadav. Mr. Yadav in order to save his skin, made a counter allegation against the claimant and
the management took prompt action on the same and on 04.06.2008, placed her under suspension and on e
departmental inquiry was initiated. The charge framed against the claimant was that she on 03.06.2008, she
misconducted herself by shouting at the top of her voice at the senior colleague and even slapped him in the
office.

The departmental inquiry was conducted hastily violating the principles of natural justice and at the
end, the punishment was handed over by which her current pay in the cadre of senior assistant was reduced to
the initial scale of pay applicable to the senior assistants. The said punishment was given in terms of Rule
23(F)of the New India Assurance Company Ltd (conduct ,discipline and appeal) Rules 2003.

Being aggrieved the claimant preferred departmental appeal and revision. But those were decided
against her too. Having no other departmental remedy available, she approached the Labour commissioner
for conciliation. But for the pre occupied mind of the management conciliation failed and the appropriate
Govt. referred the matter for adjudication, if the punishment imposed is proper and legal. If not, to what relief
the claimant is entitled to.

The management was called upon to file reply, wherein the management justified the action taken against the
claimant. This Tribunal framed altogether three issues and the issue no 1 relating to the fairness of the Domestic
inquiry was heard and considered as a preliminary issue. The tribunal after considering the materials placed on record,
by order dated 08.01.2020 came to hold that the domestic inquiry was conducted in accordance to the Rule and
procedure and principles of natural justice was thus found followed in the inquiry. That issue was accordingly decided
against the claimant. And it was directed that the claimant shall adduce evidence on the proportionality of the
punishment imposed on her. But for the objection raised by the learned AR for the management that once the
domestic inquiry is held to have been conducted fairly, there is no scope for adducing fresh evidence and the Tribunal
has the power to give a decision on the proportionality of the punishment on the materials available on record. This
argument was obviously resisted by the claimant. But by order dated 16.12.21, both parties were called upon to argue
if the punishment imposed comensurates the charge of misconduct.

Whereas the learned AR for the Management supported the order imposing punishment as proper the
claimant has described the same as extremely harsh. During course of argument a calculation sheet was filed showing
the cumulative financial loss suffered by her. It was also argued that for the said punishment she was denied
promotion to the CL | grade, though her name was in the zone of consideration. A document described as schedule for
promotion from CL 111 to CL | containing the name of the claimant has been filed.

This tribunal in view of the arguments advanced has to give a finding on the proportionality of the
punishment imposed on the claimant. In the case of Muriadih Colliery VS Bihar Coalliery Kamgar Union (2005)
3 SCC331, the Hon’ble SC have held:-

“it is well-established principle in law that in a given circumstance, it is open for the Industrial Tribunal
acting u/s 11-A of the I D Act 1947 to interfere with the punishment awarded in the domestic inquiry for good and
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valid reasons. If the tribunal decides to interfere with such punishment awarded in domestic inquiry, it should bear in
mind the principle of proportionality between the gravity of the offence and stringency of the punishment.”

Whether a misconduct is severe or otherwise depends on the facts of each particular case. In a case where the
charge is about misappropriation of public money or breach of Trust, no doubt the same is serious in nature and
distinguishable from the charge of demeanor or in subordination as in this case. More over the finding in the relevant
inquiry is based upon oral evidence only.

In the case of Regional Manager U.P.S R TC, Etawah & others Vs. Hotilal and another, 2003(3) SCC
605, referred in the later case of UPSRTC VS NanhelalKushwaha(2009) 8 SCC, 772, the Hon’ble Apex Court
have held that “The court or Tribunal while dealing with the quantum of punishment has to record reason as to why it
is felt that the punishment inflicted was not commensurate with the proved charge. A mere statement that the
punishment is not proportionate would not suffice.lt is not only the amount involved ,but the mental set up, the type of
the duty performed and similar relevant circumstances, which go into the decision making process are to be
considered while deciding the proportionality of the punishment awarded. If the charged employee holds a position of
trust where Honesty and Integrity are in built requirements of functioning,it would not be proper to deal with the
matter leniently.”

But as stated in the preceeding paragraph the allegation against the claimant was of misbehavior and physical
assault caused to a senior colleague. The admitted evidence is that before initiation of domestic inquiry and placing
her under suspension in contemplation of the inquiry, she had lodged FIR alleging that the senior colleague Mr. Yadav
had out raged her modesty as a woman. The evidence on record also shows that the criminal trial is still pending.

The learned AR for the management while placing reliance in the case of West Bokaro Colliery(Tisco) vs.
Ram Prasad Singh (2008) 3 SCC 719 argued that when there is un equivocal evidence of misbehavior towards
superiors, such evidence rendered before the Tribunal can not be discarded. He also relied upon the judgment of the
Hon’ble SC in the case of M/S Firestone Tyre and Rubber Co of India vs. The Management and Others to argue that
the discretion vested in the Tribunal u/s 11-A should be judiciously exercised. The crux of his argument is that the
punishment imposed on the claimant is appropriate to the charge and the Tribunal should not interfere.

The learned AR for the claimant on the other hand argued on the legislative intention behind incorporation of
sec 11A of the Act by placing reliance in the case of ML Singla vs. Punjab National Bank, AIR 2018 SC 4668,
submitted that in the said judgment the Hon’ble SC have held that even if the issue relating to the fairness of the
inquiry is decided in favour of the employer, even then the Tribunal has to consider if the punishment comensurates
the charge. There is no dispute that section 11-A of the Act empowers the industrial tribunal to interfere with the
quantum of punishment in appropriate cases. The Hon’ble Apex Court in the case of Pepsu Road Transport
Corporation vs. Rawel Singh AIR 2008(SCW) 2099 have held that section 11A of the Act empowers this tribunal to
interfere with the quantum of punishment. But the discretion is to be exercised judiciously in such cases where order
of punishment is quiet harsh and disproportionate to the gravity of misconduct of the officials concerned.

In this case the evidence adduced before this Tribunal reveals that the alleged occurrence is the lone incident
for which she was proceeded to. During the inquiry though Mr. Yadav stated about the filthy words were uttered by
the claimant towards him, the exact verbatim was neither recorded during inquiry nor in the evidence recorded by this
Tribunal. It is also not disputed that the criminal case for outraging the modesty of the claimant by Mr. Yadav is still
pending. In such a situation the imposition of punishment appears dis proportionate to the charge.

It is felt proper to observe that in the case of Firestone referred supra, the Hon’ble SC have held that after
incorporation of the provision of sec 11A in the ID Act, the Tribunal in order to record a finding on the fairness of the
domestic inquiry or the proportionality of the punishment, can not be confined to the materials which were available
at the domestic inquiry. On the other hand ‘material on record’ in the proviso to sec 11A of the ID Act must be held to
refer the materials before the Tribunal. They take in (1) the evidence taken in by the parties during the domestic
inquiry (2) the evidence taken before the Tribunal. Thus on considering the evidence recorded during the domestic
inquiry and adduced before this Tribunal the one only conclusion is that the punishment imposed on the claimant for
the isolated incident of in subordination amounting to misconduct is disproportionate and harsh, more so when the
case of outraging of modesty against Mr. Subash Yadav is still pending. The imposed punishment has not only
occasioned in huge financial los, but also resulted in loss of opportunity in promotion and mental agony. Hence it is
felt proper to interfere and modify to a lesser punishment in exercise of the power conferred u/s 11A of the ID Act.
Hence, ordered.

ORDER

The reference be and the same is answered in favour of the claimant. For the finding rendered in the
preceeding paragraphs it is held that imposition of the punishment of reverting her current pay scale on the date of
passing of the order in the inquiry to the initial scale of senior assistant is illegal and liable to be set aside. The
management is directed to stop one annual increment of her salary in the year the impugned order was passed without
cumulative effect which will commensurate the charge proved against the claimant and serve the ends of justice. The
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management is directed to refix the pay of the claimant as directed above and pay the arrear accrued salary and other
consequential benefits within three months from the date of publication of the award failing which the accrued amount
shall carry interest at the rate of 9% per annum from the date of accrual and till the actual payment is made. Send a
copy of this award to the appropriate government for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

S faoetY, 7 57, 2022
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New Delhi, the 7th June, 2022

S.0O. 536.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 85/2014) of the Central Government Industrial
Tribunal/Labour Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in
relation to the management of The Zonal Manager, M/s Birla Son Life Insurance Company Limited,
Ahmedabad; The Manager, M/s. Birla Son Life Insurance Company Limited, Ajmer and Shri Sunil Tolani,
Ajmer.

[No. L-17012/128/2014-IR(M)]

D. GUHA, Under Secy.
ERER)
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Reference No. L-17012/128/2014-1R (M)
Dated: 08.12.2014
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“Whether the action of the management of Birla Sun Life Insurance Co. Ltd. In terminating the services
of Sh. Sunil Tolani w.e.f. 03.07.2013 is legal and justified? If not, to what relief the workman concerned is
entitled?’’
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Iu ST wR I @ fauelt €. 2 A yrff @1 SYH w A7 4 AifEd I d TR W
fear| Qargfaa & qd greff &1 $1s Tifew 987 faar 9 € Fifew 499 v v gamast &1
A f&ar| ureff 9@ Sfr sfie danfaa @ w1 orika o iR S9e 9] 8 wdl A &)
T3 | it &1 SRA SRR @ MR R Harad a1 fear afed sis wira ufear 9 A
safay graf & Qa1 guifa @y &@ifd@ &vd g3 dar § FR=axar o fa daq aRamr
afya g dar ¥ forar wd |

3. fai® 13.07.2015 &1 faueh Fifew &) afa & Suwia A sguRem @ sufed s fawg
THUET SR &1 ARy fear |

4. ureft 3 aua wiew § W@ yraf gAa atar & wdfda fFar qon gy e |7 gsst wa
YW.6 d& gl bl yafdfa fear|

5. fa® 31.03.2022 &1 A4 uyreff & yfaffTr @ vPuela 9@ g+ R w1 @1 uRefiaa fean)

6. urff &1 g5 @ @ & yrff @1 sEalvys daen & IER W dar GuIa $1 T3 2 F49fe S
15.05.2011 ®I & ©IE I} f&ar 1 o, fog ureff o feg o1 g 78 & €| S99 W
dodveY a¥ # 240 f&7 4 If¥@ dar W1 yol &) off off fog o & a1 25 (F) @
YIaEEl & $13 IJuTad faueft g 9 far | fquelt s o) 39 faar A squlea
BT © 3a: A4l §Ad &1 3dy uifa oxd gd yrff & afm T ogaiy feamr |
SE11 AU 9@ & gHeN A fifea fafte geeia uvga f&d |

1. 2019 LLR 1303 (¥afza =ImaTel;) €T ATH ORI 999 =T A @1 AT

2. (1987) 3 SSC- 571 #r+ iz ¥9M TREAVYY HiRfed PNeveara affa araed fa

3. 2015 (145) FLR. 998 (Wafza =umarera) ®. wa. Mfa=a s aa Aox =g 3w
TR U for

4. 2016 (2) WLC (Rrsi) UC 139 ¥k wiwr @ gsm RSRCTC @ &=

5. 1984 AIR 516 (waf=a =amared) d&a+ afe 7. fegwm faaw fa. 7w aqesc #.
fegwar faax fa.

6. 2002 (93) FLR 226 (W™ S=a =Imarer) AW AT fe=gwar #iex fa. a9 st g
Iy

7. 2009 (120) FLR 215 (g S=a =mared) #. & va. & & qad ur fa. s =h
Jofld /AR TE. g8

8. 2011 (128) FLR 819 (@vfce S=a ~are™) U Acdsd fa. 99 1. qrag™1

9. 2017 (155) FLR 284 (Hcidedl Swd —ATdTer) FHTGH 3USEI fol. 991 VT Jifw dve
CRIK]
7. 39 faae 4 uwga &) W 9@ Suds Wed I9 e grefal A uiRa fAfr ) 99 @
Swia faarefim fagan w fafeay s9 9o 23—

(1) @ yreft afSfoaw @Y arr 2() @ sidfa sHeR |87



1100 THE GAZETTE OF INDIA : JUNE 11, 2022/JYAISTHA 21, 1944 [PART 1lI—SEC. 3(ii)]

(i)

(i)

(2) Il

greff 3 e st & g et 2 6 ureff &1 ueam agfy ewft 49w en
dfe greff & @ yduda a1 wfdgohig affer g T o ureff @
Ifaa ¢d Aed &1 s fa@vsd fqueh grT smwR o o1 @ Suxia off ==Y
foar war €| safav ureff & dual & G4y A g wfa faueh grr vafea
gt At Smaf | sae JfalReq a9=a wafza <=maea 3 s ot asaa
Aw A, fegw faar fa. a9 donie #. Rgwam fax fa. f e se1 8 &
afy faees ¢80 sder R sfdewor @ srgaty @t & @t yiRafy @ deg o
B3 Ay g HYar 2, dl AfdHvvr g8 faar fed fa=r fo arhl sder 2, aremar
T _rafeias &R 99E w9 A 96T ST ATl 3 A9oA e AT
fegwa Hiex fa. 99 deliar 9 3=, 9998 S ey 4 A, 9 va. & sl
qad ur. fa. s s oofla §aR 9. 49, difcd S=a - 1 9 dcdd
fa. T 1. IS dA FeAbdT ST AT | IR gUsEEIo ol g9
We Idp dve 4Ma @ fofal & aRwy & I8 Arresia foar € f& sder @&
yreeifar fEiRor 8q uear aeayel €1 2| SUs ddal @1 Yhid & AqEURY -
IR ) A fafregg fear o1 9@ar 2| g7 fufgwR faiees w & 2 & a8
It & HHGR T 81F BT 92 AU A= AR e @ yHIOTG B | Afaaq
® A9 | AT 39 fag wr fafreaa a8 e

9f% 9 faae 4 fquelh Fraees grT ueff & Fdor 9 s @ ddg 4 i3
ey 8 T8 foar mar 8 ureff Sue ffaas 9 uiew @ IR R dHeR BT
g BT 2 |

greff 3 fqueht @& 3= v daver adf 4 240 fo7 4 Afre safsr a& dar #) 2

der fesi® 03.07.2013 &1 faueft gRT @ 1 yreft ) Qar wwrfa ader 87

0

(i)

grff A uR wTuy ux § Fer @ & SHe vew fyfem fqueft @ aEf=
12.11.2010 &1 g3 oft | fgfea amder ygef W-1 21 S8 15.05.2011 9§ I8 X
feam ar fo®T e yew W-2 2| Qanfad omaer usel W-3 U9 SS9 91T
AT T 9 &6 09.07.2013 use W-4 B |

g9 yo@l & uRfie o fedt ff famgoed @ s 4 g8 gl & wrar
2 & greff 4 fqueh gvr o Fgfed o3 & argaRor # 15.11.2010 & dar #
FRIMR T8 fHar aom 6 A &1 darera yoi @< wR grff & 15.05.2011 4
S B fear T 39 yeR Adr gAifta feie 03.07.2013 a@ yreff 9 @ad
240 foq &) 9x7 2 a9 B: HIE B JaAf A Afrd TP faueh @ N waa dar
qui S BT AT|

(iii) oz aem fifae 2 & yreff 3 da—wnfa « (@ faueh g=r *18 <fa gfear

T8 g W gyaet W-3, dar wwifta anmew dem use W-s¢ gwsiiar
IH & wHa faueh g g¥ga A @ gfoswr @ uRefilas @ a7 ws
giar © & urff 3 dar gwia &1 smuR urff 31 49 sHdivys A g |
®3 AN fd 91 @ Suvid A yreft @ s wwrea § S gur T g
IRIT AT A "died [T | e ol e, e a9 9=
oR < sfevar s=ake @ul fa A I8 Ifra @aa fear 2 & w9
AN, W & wE gg R o, & FuiRd a8 yta T FA B AER W
Tifew B Qa1 9 g fHar T 8 9 ¢ Amd 7 far oifa ufear suem,
@1 TR dar vl @fg™ & Jg8T— 14 @ yEaEE @ fAuda 89 9 ady
2| a8 fafr 39 fRa) & et w yofa: yardt 9 gE7a =,

Safes greff @) 3k 4@ @ uxga Fofa areq Ris 9@ aRmvuR sifeq
Tfldeavad affa wagd fa. qom @x ST @@ 9™ RSRCTC 9 39 #
gfearfea faftr g9 faare @ a=af 4 Y= a=af w smerRa @, 59 fod yreff
3 ug gwd @ o, § S° werae T urar ¥

(iv) Tf® greff & g s g ff sxaivys |91 v & wHIeT d guR T 84

P AR WX HAR[Ed fHar =1 @ a1 39 YPR Aar 999 & qd fauel grr
Sita gfear ff gRY T @1 5, g wifa ueff @ yette = @ gl @
Jafa g ufeoreT v gaa1s @ IR 9 afaa fear sar yaifera shar @ |
U 91 Gt € gfe ureft e sdver avf # 240 T 9@ qf¥® foar @ dar
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gof = g&r o1 | fAueft grr yreff @) Qa1 o 53 o @ gd aifafrm @9
ORT 25 (Yh) & YLl &) JqUTa-T &) o1 anagas off | faueh g™ 9f®
dar guifta @ qd ureff &1 ge @' &1 Aifew @ Tifew aaq ar s gfaax
®1 A T8 fEar w2 gafau greff @1 dar @i st @6
€RT 25 (TF) & YL ® AYTAT & IATIR U Ad YA Biell 2 |

8. aqdin— fag 4. 2 @& fAfeey @ AR R faueh g1 & 1 yrefl ¥ dar wwfa faais
03.07.2013 Ay gifdra g$ 2| yreff 3 o wew @ ¥ ywiPw fear @ fo Qar wnfa @
9Ed ¥ 98 dIONR 2| fdEvsd @ v d g8 9w gyl slar @ | W walw
T | U+ vt W 3 [oRia 99 g1 SAH @9 R4 A I8 $El © 6 o9
a1 guIfd & Yd SHeR 9 240 &7 4 e a1 e devs v A yof @ B qden
AftrFrm & s=rta fafga gm@em=t &1 sgureq a9 6t o @ daMfea o[dg s T 8
fauell sRfadl 94 9T 4 4 Qwa @1 &, a9 FHeR P, dar A @ 9997 aReamm afea
gteermue far s Sfaa 2

e U4 Al @ MR WX fAATd 03.07.2013 &1 fquelt g=1 & 18 dar wwifa sdg =iy
@1 areft 21 greff f&ai® 03.07.2013 4 fauel & a1 § ool favra 999 @ aRami afea
g fFaifa 5 o &1 aftrerd &) fauat <1 W' @ afr A yrft & dar § g
g &Y o fai®d 03.07.2013 ¥ YA-vmuq &1 fafdr a@ @i fara daa aRemt &1
A B e yreff S92 ¥ R 6 ufawa aiitfe s e 4@ | Wyt sy

9. dH<ffa faare &1 3¢ YR =rafiviaa fear smar €1

10. arfrfofa & gfafafy sitenfe faare afiffm, 1947 & arRT 17 (1) & SIgEROT § g
I & 94 |

T Ated agd ), fieri e
TS faoett, 7 91, 2022

AT, 537.—==ns fFare aAfaf@aw, 1947 (1947 F71 14) #T 9T 17 F ATELT H Feald
ATEHR AGY AT A FIARQA, ASHE; AAY Dbl 1S9 AT A 97, TSRS F Ta&ITT F qa5
At o ot fadie $AR, d9ger & &= ey § [Afde sienfs Gae & S 9@ s

AL T A7 AT, FSIE-1 F THTe (HaW 9&AT 12/2020) T THTIAT FdT 2l
[, Z-16025/04/2022-IR(M)]
. &1, a7 "iea

New Delhi, the 7th June, 2022

S.0. 537.—in pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. (12/2020) of the Central Government Industrial
Tribunal/Labour Court, Chandigarh-1 now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of M/s Indian Oil Corporation, Chandigarh; M/s COCO Indian QOil
Petrol Pump, Chandigarh and Shri Vinod Kumar, Panchkula.

[No. Z-16025/04/2022-1R(M)]
D. GUHA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT' LNDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH®

SHRI D.K. SINGH, PRESIDING OFFICER-CUM-LINK OFFICER’
CASE NO. ID NO. 12/2020
VINOD KUMAR Son of Shri Amrit Lal, Panchkula ...Petitioner/ workman
VIs.
1. Indian Oil Corporation, Sector 19, U.T. Chandigarh
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Through its authorized representative.

2. COCO Indian Qil Petrol Pump,
Sector 33, U.T., Chandigarh
Through its authorized representative.

3. Shri Ashu Singla,
COCO Indian Qil Petrol Pump,

Sector 33, U.T., Chandigarh ....Respondetns/Managements

Appearances:-

For the workman : Shri R.S. Rathi, A.R. for workman

For the management : Sh. Paul S. Saini, A.R. for Respondent No.1 & 2

Sh. Parmod Bhardwaj, A.R. for Respondent No. 3
AWARD
Passed on: 25/02/2022
SCHEDULE

“Whether the management of Indian Oil Corporation, Chandigarh and COCO Indian Oil Petrol Pump,
Chandigarh in terminating the workman Sri Vinod Kumar, son of Sh. Amril Lal w.e.f. 11.12.2019 and
no wages have been paid from 01.12.2019 to 11.12.2019 is legal and justified? If not, to what relief the
concerned workman is entitled?”

2. Case is taken up for hearing through video conferencing. The workman Vinod Kumar appears and files an
application for withdrawal of this case stating therein that the matter has been was amicably settled between the
parties as per the terms and conditions stipulated in the compromise/settlement dated 24.02.2022 executed between
Sh. Vinod Kumar, the concerned workman and Shri Ashu Singla (Respondent No.3). In view of the statement of the
concerned workman, the present ID case is withdrawn. Hence No Claim Award is passed. Communicate.

D.K. SINGH, Presiding officer

7% feet, 7 517, 2022

FI3A. 538l fdare oA, 1947 (1947 T 14) B ORI 17 S IJATERV H, Dl
WHR TR 3fear wr g afdew foafiee. @ yduds @ dag M ok 999 dHaRI @& dr, ey H
FAfde enfie faae & =g wer sitenfie aftrex—ag—sm 9 <A™ ggaeEE, & e
(A5 |AT 150/2018) BT UBIRT HCAl o, Sl daid ADBR DI 06 /06 /2022 BT YT T3l o |

[€. Te-11012/39/2018. arrE. AR, (HTUH-1)]
Teiex g, sEw at=e

New Delhi, the 7th June, 2022

S.0. 538.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 150/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/39/2018 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer Dated 12" May, 2022
Reference (CGITA) No. - 150/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ...First Parties

V/s

Shri Zala Ajay Singh,
House No. 14 B Ward, Kubernagar,
Ahmedabad (Gujarat) — 3823406
....Second Party

Appearance for first parties : None
Appearance for second party : None
AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/39/2018-IR (CM-lI) dated 01.11.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Shri Zala Ajay Singh, Customer Agent, working at Ahmedabad w.e.f
05.06.2017 is proper, legal and justified? If not, what relief he is entitled to and from which date and
what other directions are necessary in this regard?”

1. The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by
the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence.

4. Itis therefore just & proper to pass an award considering “no dispute” between the parties.

5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.

RADHA MOHAN CHATURVEDI, Presiding Officer
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S faeetY, 7 57, 2022

HLA. 539 faare ffFRM, 1947 (1947 BT 14) B ORT 17 & JAJERV H, Da
WHR TIX AT TR gimae afdaw _ifies. @ wduds @ dag ! &k 99 oHaRl @ 99, argey
Ay efre faae 4 o< WeR e e — '8 — 59 AAad AgaeEE, & ddie (W
HEAT 152/2018) &I UHIRT HKAT &, Ol daI ABR Bl 06 /06 /2022 BT UK §AT AT |

[¥. Te-11012/41/2018.318. 3R, (fruw-1)]
Toiex g, sEw gt

New Delhi, the 7th June, 2022

S.0. 539.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 152/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/41/2018 — IR (CM-1)]
RAJENDER SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer Dated 12™ May, 2022
Reference (CGITA) No. - 152/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ...First Parties
Vs

Shri Ravat Dashrathbhai Shankarbhai,
Shantisaga Ni Chali, Meghaninagar,
Ahmedabad (Gujarat) — 380016 ...Second Party

Appearance for first parties  : None
Appearance for second party : None
AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/41/2018-IR (CM-I) dated 01.11.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Shri Ravat Dashratbhai Shankarbhai, Handyman, working at
Ahmedabad w.e.f 04.06.2017 is proper, legal and justified? If not, what relief he is entitled to and
firom which date and what other directions are necessary in this regard?”
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1. The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by
the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence.

4. ltis therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.
RADHA MOHAN CHATURVEDI, Presiding Officer

< faeet, 7 59, 2022
HA. 540l faare A=A, 1947 (1947 &1 14) B ORI 17 & TR H, D TWHR
TIX ERAT TR e afdew fifite. @ usuda @ deg Frier ok SHd eHeRI & §9, arged |
fAfde oiefe fAae 3§ o< waR e fteve - 98 — 5 e AgaaEeE, & dae (ded
HE&IT 116/2018) & USRI &l o, Sl D= TWHR DI 06,/06 /2022 B UK g1 T |

[F. Toa-11012/35/2018.3TS. 3R, (FHTTH-1)]
Toivx f¥g, sEw gf=a

New Delhi, the 7th June, 2022

S.0. 540.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 116/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022

[No. L-11012/35/2018 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer Dated 12" May, 2022
Reference (CGITA) No. - 116/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ...First Parties
V/s

Shri Shahbaz Rana,
1357, Nava Vas, Near Navagaja Pir, Raikhad,
Ahmedabad (Gujarat) — 380001 ...Second Party

Appearance for first parties : None
Appearance for second party : None
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AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/35/2018-IR (CM-I) dated 30.10.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd.,, Mumbai in
terminating the services of Shri Shahbaz Rana, Sr. Customer Agent, working at Ahmedabad w.e.f
05.06.2017 is proper, legal and justified? If not, what relief he is entitled to and from which date and what
other directions are necessary in this regard?”

1. The reference was received in this Tribunal on 15.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by
the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

3. Inconsidered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.
RADHA MOHAN CHATURVEDI, Presiding Officer

s faeett, 7 91, 2022

FLA. 541.—iEfies Aot ARFRM, 1947 (1947 FT 14) @ GRT 17 S R 4, Dl
# fAfde oo faae 4 o< weR el At - 98 - o9 Iy AgHeEe, & uaK
(A AT 140/2018) B TSR Al &, Sl Had WRGR B 06/06,/2022 B UK g3 T |

[€. Ta-11012/21/2018. s, 3R, (FFuH-1)]

Teiex g, sEw at=e

New Delhi, the 7th June, 2022
S.0. 541.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 140/2018) of the Central Government Industrial Tribunal-

cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/21/2018 — IR (CM-)]
RAJENDER SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer
Dated 12" May, 2022
Reference (CGITA) No. - 140/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,

GSD Complex, Sahar, Andheri (East),

Mumbai - 400099




[T 11—&vE 3(ii)] AT T TSI T 11, 2022/59%5 21, 1944 1107

2. The Sr. Asstt. General Manager — GH,

M/s Air India Air Transport Services Ltd.,

SVP International Airport, Terminal 4,

Ahmedabad (Gujarat) — 380003 ....First Parties
V/s

Shri Samir Sama,
3/71, Govt. A Colony, Near Dariyakhan Dome,

Shahibaugh,

Ahmedabad (Gujarat) — 380004 ...Second Party
Appearance for first parties - None

Appearance for second party - None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/21/2018-IR (CM-1) dated 31.10.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Shri Samir Sama, Handyman, working at Ahmedabad w.e.f 04.06.2017 is
proper, legal and justified? If not, what relief he is entitled to and from which date and what other
directions are necessary in this regard?”

1. The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by
the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.

5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.
RADHA MOHAN CHATURVEDI, Presiding Officer
e faeett, 7 99, 2022

FLAT. 542 il faarg AR, 1947 (1947 BT 14) B GRT 17 & JIFART ¥, Do IRBR
T 39T TR g afies [Pifee. @ wdads @ dag e &k 99 dHeRI & dF, orgey @ fAfde
ienfires faare § = R tenfie Ifrav — 98 - oW ATy sEaemEE, o o (ded g
141/2018) @I UHIRT &I B, Gl D WGR B 06 /06 /2022 I U BT T |

[¥. ©e-11012/22/2018. 318 31}, (Frm\-1)]
eiex g, sEw at=a
New Delhi, the 7th June, 2022

S.0O. 542.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 141/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/22/2018 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer

Dated 12" May, 2022
Reference (CGITA) No. - 141/2018

M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

The Sr. Asstt. General Manager — GH,

M/s Air India Air Transport Services Ltd.,

SVP International Airport, Terminal 4,

Ahmedabad (Gujarat) — 380003 ...First Parties
V/s

Shri Bhagwansingh Sisodiya,
22, Sun Bunglows, Near Shivam School,
Pashwanath Township, Nawa Naroda,

Ahmedabad (Gujarat) - 380046 ...Second Party
Appearance for first parties : None
Appearance for second party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the

Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/22/2018-IR (CM-I) dated 31.10.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd. (AIATSL),
Mumbai in terminating the services of Shri Bhagwan Singh Sisodiya, Sr. Customer Agent, working at
Ahmedabad w.e.f 04.06.2017 is proper, legal and justified? If not, what relief he is entitled to and from
which date and what other directions are necessary in this regard?”

The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by
the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.

The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.

RADHA MOHAN CHATURVEDI, Presiding Officer
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TS faoett, 7 91, 2022

HLA. 543 —i=ifes  faare Af&fFTs, 1947 (1947 &1 14) B GRT 17 S JJERV H, Do
WRHR TIT AT TR giaare afdas i, @ gduda & dag e R S9a HeRT & di9, argay
7 fAfde oiefe Ao 4 o< SRR siteifie afteRer - a8 - 99 U™y sEAeEE, & Jarc
(e F&aT 144/2018) B UHMA BT 8, Sl DI ADR DI 06,/06 /2022 PHI UK T3 T |

[¥. Te-11012/28/2018. 2s. 3R, (Fuw-1)]
TToiex g, wav af=a

New Delhi, the 7th June, 2022

S.0. 543.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 144/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/28/2018 — IR (CM-I)]
RAJENDER SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer
Dated 12" May, 2022

Reference (CGITA) No. - 144/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ...First Parties
V/s

Ms. Chandni Pachani,
6, Arvind Society, Near Ramji Mandir, Hansol Gam,
Ahmedabad (Gujarat) — 380075 ...Second Party

Appearance for first parties : None
Appearance for second party : None
AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/28/2018-IR (CM-I) dated 31.10.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Ms. Chandni Pachani, Customer Agent, working at Ahmedabad w.e.f
05.06.2017 is proper, legal and justified? If not, what relief she is entitled to and from which date and
what other directions are necessary in this regard?”

1. The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
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1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by
the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence.

4. It is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.
RADHA MOHAN CHATURVEDI, Presiding Officer

S faeetY, 7 57, 2022

FI3. 544. i faarg IfSi==m, 1947 (1947 BT 14) & GRT 17 & ARV H, D DR
TR ERAT TR TiEue gieas [™ifes. & yduda & dag Fove! iR S0 sHaRi & 4™, argey #
fafde eife faae 4 o< wer tefe JAfeer — 98 — 59 Ay AFASEE, & 9
(e &1 145/2018) & USRI & ©, Sl =i WHR DI 06/06 /2022 B U< 3T T |

[¥. Ta-11012/29/2018 . 311, &R, (FITH-1)]
o fog, s wfa
New Delhi, the 7th June, 2022

S.O. 544.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 145/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/29/2018 — IR (CM-I)]
RAJENDER SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer
Dated 12" May, 2022
Reference (CGITA) No. - 145/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ...First Parties
V/s

Shri Aezaz Rana,
A 37, Taslim Society, Near Bibi Talav, Vatva,
Ahmedabad (Gujarat) — 380040 ...Second Party

Appearance for first parties  : None
Appearance for second party : None
AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
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mentioned dispute vide reference adjudication Order No. L-11012/29/2018-IR (CM-I) dated 31.10.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Shri Aezaz Rana, Sr. Customer Agent, working at Ahmedabad w.e.f
05.06.2017 is proper, legal and justified? If not, what relief he is entitled to and from which date and
what other directions are necessary in this regard?”

1. The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by
the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

3. Inconsidered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.

5.  The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.
RADHA MOHAN CHATURVEDI, Presiding Officer
TS faoett, 7 91, 2022
FLAT. 545 —i=ifie  faare ffgw, 1947 (1947 @1 14) & ORT 17 & AT H, dal
WRBR TIT SEAT TIX U AT [MAES. & Ududs & Weg Aol 3R SHd HHHRI & i, Jrgeer

¥ ffde sienfe faae 4 9 WReR lafie JAfteERor - - 59 [IR—e AgASEE, & vde
(dad @& 151/2018) & UM &l 8, Sl S ARHR DI 06,/06 /2022 PHI U G o7 |

[¥. Te1-11012/40/2018.318. 3TR. (ruH-1)]
g g, war a9

New Delhi, the 7th June, 2022

S.0O. 545.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 151/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022

[No. L-11012/40/2018 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer
Dated 12" May, 2022
Reference (CGITA) No. - 151/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099
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2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ...First Parties
V/s

Shri Mohammad Sadik Sakirbai Pathan,
Marwadi Ni Chali, Behind Shahi Masjid, Dudheshwar Road,
Ahmedabad (Gujarat) — 380004 ....Second Party

Appearance for first parties : None
Appearance for second party : None
AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/40/2018-IR (CM-I) dated 01.11.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Shri Mohammad Sadik Sakirbhai Handyman, working at Ahmedabad w.e.f
04.06.2017 is proper, legal and justified? If not, what relief he is entitled to and from which date and
what other directions are necessary in this regard?”

1. The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by
the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.
5.  The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.
RADHA MOHAN CHATURVEDI, Presiding Officer

< fawett, 7 574, 2022

FLAT. 546.— NS fdarg =M, 1947 ;1947 BT 145 BT ORT 17 S IR 4, H=w

IHR TIX AT TIR T afdaw Riffee. @ yduda @ ddg Moo @ik S96 FHaRT & 919,
ey # fAfdee sienfie fdare 4 $=g ARPR NS ATPRU—As—39 U EAIERY D
gaTe (He AT 154 /2018) DI UHIRIG PRI B, Sl dald TRHR Bl 06.06.2022 DI UT F3l ofT |

[¥. Tat- 11012/43/2018-31T8 3R, (FUH-1)]
eiex g, sEw at=a

New Delhi, the 7th June, 2022

S.0O. 546.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 154/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/43/2018 — IR (CM-I1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer
Dated 12" May, 2022

Reference (CGITA) No. - 154/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ...First Parties

V/s
Shri Ravat Niteshbhai Rambhai,
Shantisaga Ni Chali, Meghaninagar,
Ahmedabad (Gujarat) — 380016 ...Second Party

Appearance for first parties : None
Appearance for second party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/43/2018-IR (CM-I) dated 01.11.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in terminating
the services of Shri Ravat Niteshbhai Rambhai, Handyman, working at Ahmedabad w.e.f 04.06.2017 is
proper, legal and justified? If not, what relief he is entitled to and from which date and what other directions
are necessary in this regard?”

1. The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by
the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence.

4. It is therefore just & proper to pass an award considering “no dispute” between the parties.

5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.

RADHA MOHAN CHATURVEDI, Presiding Officer
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S faeetY, 7 57, 2022

HLA. 547 —i=ifes  faare Af&fFTs, 1947 (1947 &1 14) B GRT 17 S JJERV H, Do
RAR TIT AT TIAX TEIIE A9 [MAES. B Taeds & Weg Aol 3R SHd HHHRI & ), et
# e ienfie fiae % o=T WRerR Aenfie JIfeT—ug—s\ ey SIgHSEIE, & udac
(e d&aT 149/2018) ® UMM AT 8, Sl D= ADBR B 06,/06 /2022 PHI UK T3 T |

[, Tei-11012/38/2018. a1é. o=, (F17e-1)]
eiex g, e atea

New Delhi, the 7th June, 2022

S.0. 547.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 149/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/38/2018 — IR (CM-I)]
RAJENDER SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer
Dated 12" May, 2022
Reference (CGITA) No. - 149/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ...First Parties
V/s

Ms. Chaya Avasthi,
26, Mansukhnagar Society, Behind R.H. College,
Bhavsar Hostel, Nava Vadaj,

Ahmedabad (Gujarat) — 380013 ...Second Party
Appearance for first parties : None
Appearance for second party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/38/2018-IR (CM-I) dated 01.11.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Ms. Chaya Avasthi, Jr. Customer Agent, working at Ahmedabad w.e.f
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05.06.2017 is proper, legal and justified? If not, what relief she is entitled to and from which date and
what other directions are necessary in this regard?”

1. The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through registered
post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including
claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of
claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

4, It is therefore just & proper to pass an award considering “no dispute” between the parties.

5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.

RADHA MOHAN CHATURVEDI, Presiding Officer

e fawelt, 7 5, 2022

FAT. 548l faare offtid, 1947 (1947 T 14) B GRT 17 S JFARYT H, D=
# e sienfie faare & o<fa xR denfie Af@—ve—aw ey AZASEE, & gae
(e @& 148/2018) ® UMM &Rl B, Sl Sl ADHR DI 06,/06 /2022 HI U G T |

[, Te-11012/37/2018. o€, o, (Hie-1)]
Toivx f¥g, sEw gf=a

New Delhi, the 7th June, 2022

S.0. 548.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 148/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/37/2018- IR (CM-I)]

RAJENDER SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer
Dated 12" May, 2022
Reference (CGITA) No. - 148/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099
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2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ...First Parties
V/s

Shri Saiyed Sultan,
1317/49, Green Chowk, Dargah Road, Vatva,

Ahmedabad (Gujarat) — 382445 ...Second Party
Appearance for first parties : None
Appearance for second party - None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/37/2018-IR (CM-I) dated 01.11.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Shri Saiyed Sultan, Jr. Customer Agent, working at Ahmedabad w.e.f
05.06.2017 is proper, legal and justified? If not, what relief he is entitled to and from which date and
what other directions are necessary in this regard?”

1. The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by
the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.
5.  The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.
RADHA MOHAN CHATURVEDI, Presiding Officer

TE fEeeft, 7 57, 2022

FA. 549.—i=iffie  faare faf s, 1947 (1947 @1 14) & ORI 17 S A |, b=l
ARHR TIAR AT TIX giEare giaas Mfdes. & yduds & g9 ol 3k 96 $HeRI & 4k, IJged d
Ffde seifie o & < wer sitefie Af@Ew—wg—a9 <aeE JEHSER, @ gde
(dad &1 147/2018) @ UHMA &l B, Sl S ARHR DI 06,/06 /2022 HI U T3 o7 |

[¥. Tei-11012/36/2018 .31, 3R, (HTTH-1)]
Toivx f¥ig, sEw af=a

New Delhi, the 7th June, 2022

S.0. 549.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 147/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/36/2018 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
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ANNEPXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer

Dated 12" May, 2022
Reference (CGITA) No. - 147/2018

M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

The Sr. Asstt. General Manager — GH,

M/s Air India Air Transport Services Ltd.,

SVP International Airport, Terminal 4,

Ahmedabad (Gujarat) — 380003 ...First Parties
V/s

Shri Karan Santwani,
34, Patel Society, Near Indira Bridge, Hansol,

Ahmedabad (Gujarat) — 380009 ...Second Party
Appearance for first parties - None
Appearance for second party - None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the

Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/36/2018-IR (CM-1) dated 01.11.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Shri Karan Santwani, Sr. Customer Agent, working at Ahmedabad w.e.f
05.06.2017 is proper, legal and justified? If not, what relief he is entitled to and from which date and
what other directions are necessary in this regard?”

The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through registered
post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including
claimants.

Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.
RADHA MOHAN CHATURVEDI, Presiding Officer
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e fawelt, 7 5, 2022

HA. 550.—i=ifes  faare A& as, 1947 (1947 &1 14) B GRT 17 S JJERV H, Do
AR TIT (AT TIAX TEIIE 8T [MHES. B Tdods & Weg Aol 3R SHd HHHRI & i, et
¥ ffde efie fdae § < WReR sieifie JIffev—ds—91 e AgaaEE, & arc
(e AT 146/2018) B UMM AT 8, Sl DI DR DI 06,/06 /2022 PHI UK T3 T |

[¥. Ta1-11012/30/2018.378. 3R, (fruA-1)]
eieg g, sEw atea

New Delhi, the 7th June, 2022

S.0. 550.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 146/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/30/2018 — IR (CM-)]
RAJENDER SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer
Dated 12" May, 2022

Reference (CGITA) No. - 146/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ...First Parties
V/s

Shri Sanjay Raval,
E7 Payal Plaza, Behind Water Tank,
Hirawadi Road, Sejur Boga,

Ahmedabad (Gujarat) — 380045 ...Second Party
Appearance for first parties : None
Appearance for second party * None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/30/2018-IR (CM-I) dated 31.10.2018 for
adjudication to this Tribunal.
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SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Shri Sanjay Raval, Handyman, working at Ahmedabad w.e.f 05.06.2017 is
proper, legal and justified? If not, what relief he is entitled to and from which date and what other
directions are necessary in this regard?”

1.  The reference was received in this Tribunal on 19.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through registered
post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including
claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of
claim as directed and expected by the Ministry.

3. Inconsidered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.
RADHA MOHAN CHATURVEDI, Presiding Officer

s faeelt, 7 99, 2022

HLA. 551.—i=iffe  faare afaf s, 1947 (1947 &1 14) B ORI 17 S AR |, b=
R TIT AT TR g afdaws Rifiee. @ gdudy & Wag e ok $9e dHeRT & 99, ey
¥ f[Afde Eife fdae 4 o< WWaR AEfle JIfexv—ds—91 Aad AgHAIER, & ace
(dad @& 115/2018) & UMM &Rl 8, Sl Sl ARHR DI 06,/06 /2022 HI U G T |

[¥. Ta1-11012/34/2018. 218, &R, (FHTUH-1)]

TSiex g, srae qi=e

New Delhi, the 7th June, 2022

S.0. 551.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 115/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/34/2018 — IR (CM-1)]

RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer
Dated 12" May, 2022
Reference (CGITA) No. - 115/2018

1. M/s Air India Air Transport Services Ltd.,
1t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ...First Parties
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V/s

Ms. Chandani Bhalodiya,
Orchid B 101, Parshwanath Atlantis Park,
Near Agora Mall, Sughad,

Gandhinagar (Gujarat) - 382424 ...Second Party
Appearance for first parties : None
Appearance for second party - None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the

Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/34/2018-IR (CM-I) dated 30.10.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Ms. Chandani Bhalodiya, Sr. Customer Agent, working at Ahmedabad w.e.f
05.06.2017 is proper, legal and justified? If not, what relief she is entitled to and from which date and
what other directions are necessary in this regard?”

The reference was received in this Tribunal on 15.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through registered
post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including
claimants.

Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of
claim as directed and expected by the Ministry.

In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.
RADHA MOHAN CHATURVEDI, Presiding Officer

e fawelt, 7 57, 2022
FA. 552 il faare faf s, 1947 (1947 &1 14) & ORI 17 & JAE |, b=

RBR TIT AT TIAX TEIIE AT M. B Taods & Weg (Al 3R S HHHRI & 4, rdes
¥ Ay sefe fae 4 o< wer sitaiffie after—as—sw ey agaeEE, @ vde
(dad T 96/2018) & USHIRG & @, Sl =i WWHR DI 06/06/2022 B UK AT T |

[¥. Te1-11012/24/2018.318. AR, (F0UH-1)]
Toivx f¥ig, sEw af=a

New Delhi, the 7th June, 2022
S.0. 552.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 96/2018) of the Central Government Industrial Tribunal-cum-
Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of Air
India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/24/2018 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer

1.

Dated 12" May, 2022
Reference (CGITA) No. - 96/2018

M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai

The Sr. Asstt. General Manager — GH,

M/s Air India Air Transport Services Ltd.,

SVP International Airport, Terminal 4,

Ahmedabad (Gujarat) — 380003 ...First Parties
V/s

hri Hasan Mulani,
12/3, New G Ward, Kubernagar,

Ahmedabad (Gujarat) — 380045 ....Second Party
Appearance for first parties - None
Appearance for second party - None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the

Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/24/2018-IR (CM-I) dated 26.10.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Shri Hasan Mulani, Handyman, working at Ahmedabad w.e.f 04.06.2017
is proper, legal and justified? If not, what relief he is entitled to and from which date and what other

directions are necessary in this regard?”

The reference was received in this Tribunal on 12.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through registered
post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including

claimants.

Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of
claim as directed and expected by the Ministry.

In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.

The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.

RADHA MOHAN CHATURVEDI, Presiding Officer
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e fawelt, 7 5, 2022

HA. 553 —i=fe  faare fafas, 1947 (1947 &1 14) B ORT 17 S ARV H, Do
AR TIT AT TIAX TEIIE 8T [MALE. & Tauds & Weg Aol 3R S HHHRI & i, et
¥ fAffe eife fae 4 o< WweRr Aufe JIfERv—vs—3M [Aed AZHASEE, & dac
(e @1 113/2018) &I UMM BT B, Ol DI ARDBR B 06,/06 /2022 PHI U T3T AT |

[¥. Ta-11012/32/2018 318 3R, (HTTH-1)]
Toiex g, sEw af=a

New Delhi, the 7th June, 2022

S.0. 553.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 113/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 06/06/2022.

[No. L-11012/32/2018 — IR (CM-I)]
RAJENDER SINGH Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
AHMEDABAD

Present: Radha Mohan Chaturvedi, Presiding Officer
Dated 12" May, 2022
Reference (CGITA) No. - 113/2018

1. M/s Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai - 400099

2. The Sr. Asstt. General Manager — GH,
M/s Air India Air Transport Services Ltd.,
SVP International Airport, Terminal 4,
Ahmedabad (Gujarat) — 380003 ....First Parties
V/s

Shri Abhi Desai,
C/17, Akshardham, Opp. D-Mart, L.B.S. Road, Bapunagar,

Ahmedabad (Gujarat) — 380045 ...Second Party
Appearance for first parties : None
Appearance for second party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-11012/32/2018-IR (CM-I) dated 30.10.2018 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of M/s Air India Air Transport Services Ltd., Mumbai in
terminating the services of Shri Abhi Desai, Customer Agent, working at Ahmedabad w.e.f 05.06.2017 is
proper, legal and justified? If not, what relief he is entitled to and from which date and what other directions
are necessary in this regard?”

1. The reference was received in this Tribunal on 15.11.2018. The Ministry had directed the party raising the
dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
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receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by
the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Notice Exh. 2 issued by the Tribunal to all parties to appear and file statement of claim and written statement
thereof. A period of more than 3 years had been elapsed but none has appeared and filed the statement of claim
as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.

5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act.

RADHA MOHAN CHATURVEDI, Presiding Officer

s faeelt, 7 99, 2022

FTT. 554.—FralT TR, FHATL 19T SHT ATAHIH, 1948 (1948 FT 34) Fit &T 917 & AT
Tfed & 88 FIRT YaT ARl FT TN Fa g, e &e wiie siw ¥ F FEmi {7 A
Rafaa FH=TRET i 3% AfaFTa & =& ¥ g I= FdT 81 T2 e TSI § IH SRR F SR
B B ARG F TP a¥ &l FafT & ol TorET & |

2. I e Aeterted odt & oTefie §; Taiq-

(1)

FETET AT TATIAT ZE ATH FHATRAT 6 719 3 qaarH fafafae F7d gu, sH=art 0
T Toreay TEf;

FHAT I ATAIH F T UH FAS T Fd Tedl [SAET I & o0 F =9 sAfeg=ar
BT &l TS B T&TH FA 6l A § T4 Ha SAITAT 6 LT T FHIN 2l A &,

e 9TH Fte o foru, #fe g arferars ager €1 g St s 2, 1 F "o @i Ry ST,
I FLETT AT FATIAT T [ 39 A=t it araq s 09 39 F17E™ 02 3%
sfg=aw (B =98 T8 TATT I A1 Fgl TAT 8) TATAT 6 SredefiT o UHT
ooy, o8 g=7 # sfiw Ut Afafsat & g% geft ST FEAT T SH=T (|TE)
faff =, 1950 F 7t ST 36 STty T arad <A1 srterd grar of;

I ATATR=w it o 45 F 3T 9T (1) F e A gy fRees e = & arfers
AT ATFTET AT 27 Y=o * forw A 7 =8 Afe wiferga e s waemd-

() S AfF=T it amT 44 FT 3T 9T (1) F A, 3F Aty F o weqa T
Ao # siafae fAtorgat 1 qorfoq F; T

(i) =g Af9F=ae F o & FH=ra sy $iEmr (@mgneon) &R, 1950 g
TATHUTENT ToEe 3T AToere 3<F sty  forg ¥ 3 o a7 781; =47

(i) =g Af9F=TE F oo & #9=r, Faes g & T 39 war @@, S
FACAET TH ATUEAAT & AT g A ST @ 7, THE § ¥ avg ®T § A A
s & A,

(iv) T8 st & fore & 39 safy & 30, o S F1@T Sl T94T & gag §
afafeare F Suay w9m I, T GREl Suel # s fRT I 9r ar =9,
Frerferfera st e % forg Jers gm-
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(F) T AT FAART ISR T ATAT FIAT T a8 I UHT AHFET < o F 29
Srferfaaw &y & o sraeasd qusAar g AT

(@) TH T AT AAA 2 FFTorh o ATATRIEN, et e, emae, s
7 o e # Rt off Sfa a9 9% werer F3AT $iY 39 T ¥ TE
FUAT FAT o ag FIHF F [ T AT & Ta17 F Gafdad uq o,
a7 ¥ T TEqTaSl, UH HTerd a7 9 99T & 99e T&qd F2 alY
I TEAT Tl & T UHT TR & O o Araea s q9a1d g, A7

() T A7 srerated AT A, 39 rfeRat a7 Faew i, a1 vy T =t v,
ST U @, TITIAT, FATAT I7 o+ T8 § 9137 A0, 78 oeam &
T IIR<h F0 g o a8 FHATR &, TLET F7AT; AT

() UH FCETH, TITIAT, FATAT AT JT TRAT H T T0 T Tforeey, o, a@t
IqT =T TEQTAST T THA JATE FHLAT AT IZLT AAT;

(F) FumiRerfa s orfRFAT T SRNT AT |

fafFaer ar fRTTor % AT |, Y2 A TS e wEa; T g1 ST ST ad 7% 3a(s Bl
Te & o7 g~ T3 FT ATaET FLAT g |

[€. TH-38014/04/2020-TH.0H-]
Had F AT, a7 qi=g
New Delhi, the 7th June, 2022

S.0. 554.—1In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of factories and
establishments of Bhilai Steel Plant of SAIL from the operation of the said Act. The exemption shall be effective for
a period of one year from the date of publication of this notification in the Official Gazette.

2. The exemption is subject to the following conditions, namely:-

1) the factories and establishments shall maintain a register of the employees specifying the names and
designations of the exempted employees’;

2 the employees shall continue to receive such benefits under the said Act to which they would have
been entitled to on the basis of the contribution paid prior to the date from which exemption granted
by this notification operates;

3) the contribution for the exempted period, if already paid, shall not be refundable;

4) the employer of the said factory and establishment shall submit in respect of the period during
which that factory was subject to the operation of the said Act (hereinafter referred as the said
period), such returns in such forms and containing such particulars as were due from it in respect of
the said period under the Employees’ State Insurance (General) Regulations, 1950;

(5) a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the

said Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose
of—

(i) verifying the particulars contained in any return submitted under sub-section (1) of section 44
of the said Act for the said period; or

(i) ascertaining whether registers and records were maintained as required by the Employees’
State Insurance (General) Regulations, 1950 for the said period; or

(iii) ascertaining whether the employees continue to be entitled to benefits provided by the
employer in cash and kind being benefits in consideration of which exemption is being granted
under this notification; or

(iv) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory and establishment to be
empowered to —



[T 11—&vE 3(ii)] AT T TSI T 11, 2022/59%5 21, 1944 1125

(@) require the principal or immediate employer to him such information as he may consider
necessary for the purpose of this Act; or

(b) at any reasonable time enter any factory, establishment, office or other premises occupied
by such principal or immediate employer at any reasonable time and require any person
found in charge thereof to produce to such inspector or other official and allow him to
examine accounts, books and other documents relating to the employment of personal and
payment of wages or to furnish to him such information as he may consider necessary; or

(c) examine the principal or immediate employer, his agent or servant, or any person found in
such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or

(d) make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

(e) exercise such other powers as may be specified.

(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No. S-38014/04/2020-SS-1]
MADAN CHAURASIA, Under Secy.

e fawelt, 7 5, 2022

FT.3. 555.—Fra T TR, FHATL 9T S THT AT, 1948 (1948 w7 34) Y €T 915 & AT
qfoT €T 88 BT Y& ATRRAT T TN FXd g, FYH WIKAT Hramaied ffiee F Feami T Sraerst
¥ Frarfor =it i 3 St ¥ T=ee § g IS AT 2| 78 g o § 26 SIRRgEr 6 ol
W @ ARG ¥ THh a¥ &I 7@y & for, warEt @

2. I e et odt & 41 8; Aaiq-

(1)

(2)

)
(4)

()

FRETET ST TATIAT Ze TTH FHATRAT 6 719 3 Taqrd AfAfas F7d gu, 6=t 0
T Tforeey W&,

FHAT I ATAIH F T UH FEAS TTH Fd Tedl ST I & 0 T =9 sAfeg=ar
FTT & T2 Pe TSI F3A il T F TF Ta< AAITHT o ST ¥ gFaE a1 A &,

e T srater % forg, 7t g srferem wger €1 3w ST oF 2, 91 3 9o A8t R S

I FL@ AT TITIAT A7 [FIAS 3T (S i arad (S| 209 39 HE 9% 3
gfgfaaw (9 =8W 286 T9Ma ST A9 FeT =T E) THAEA F AT T UHT
fafor, T8 g=T # sfiw Ut Ffafsat & <% geft ST FEART 5T ST (ATET)
fafa=re, 1950 = orefi 3% 3I<F srater &t araa a1 Aterd grar of;

I<F AterfeEH, T awT 45 F IT aRT (1) F AW Fw g g e T we
AT AT AfFFET AT =80 g & o e #1720 At afasga a3 s
TIYT-

() S ATIRTT ¥ a7 44 F¥ 3T 9T (1) F A, IF Aty F O weqa B
fEawor & siafae fafersat &t gt &, 47

(i) Tg AfaFeEm ¥ oo & s asg fur (@rameon) &fFEEw, 1950 T
Ferreryfera wforeet @i afSrera sk ety & fore o v o = =y o
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(6)

(iii)

77 tat=ae & o & Fa=rr, Fass ger & 1w s9 v #+1, s
FAETET T AU F AT g2 & ST T 2, AT § AT A£G BT F I T
FHRT & AT T, AT

78 sfafRreae % foro B s srafar & 2w, ST S FreETy i TIT9AT F g9y §
afarffem % Iyay 9w ¥, T Tl Iuast &7 sarer fRaT s or ar 98,
fReferfaa e w2 % form Fers grm-

(%)

)

()

(=)

(®)

TETT AT AT (AT & FTAT FAT o6 a8 39 UHT It < 5 =9
AT F TSI 6 oI Sraeas go7Aar g ; a1

UH T4 a7 AAded Harsrh & stteranme, et feam, e,
FEATAT IT T TRET H T T I T80T 9T T FAT AT I TATS
q T AUEAT AT o6 a8 FIMHE 6 (IS T TGN F Harg & "qarerd v
@, FEAT 3T 7T TEATS, UH A a7 7 I & THeT Teqd 7

ST ST TETEAT A & AT UHT AR & o0 o 9T THAd 8; AT

T A7 sreaated s &, 3ae Ff¥erat a1 J=e i, a7 vF Gt =afe
T, ST UH FTEET, TATIAT, FTATAT T T TREC H 9147 10, 7 ream
T T hh HIT ¢ T a8 FHATT §, THAT FIAT; AT

UH LT, TATIAT, FATAT AT F+F TREC | T 70 {6t T, o, a8t
IqT 37T TEATAST [ A TIATE FHLAT AT I AT,

ToTiRta o oTixrat T TTIT FHLAT |

fafaerer a1 fAerdiereor & wraer ®, yare it T ge wEa: T 81 ST $iY a9 72 THTS AT
B o [oTT TR AL T SATAT HIAT AT |

[. TH-38014/07/2020-TH.7H-1]
Had FL 9T, a7 qi=g

New Delhi, the 7th June, 2022

S.0. 555.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of factories and
establishments of Krishak Bharti Cooperative Limited from the operation of the said Act. The exemption shall be
effective for a period of one year from the date of publication of this notification in the Official Gazette.

2. The exemption is subject to the following conditions, namely:-

(1) the factories and establishments shall maintain a register of the employees specifying the names and
designations of the exempted employees’;

(2)  the employees shall continue to receive such benefits under the said Act to which they would have
been entitled to on the basis of the contribution paid prior to the date from which exemption granted
by this notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;

(4) the employer of the said factory and establishment shall submit in respect of the period during which

that factory was subject to the operation of the said Act (hereinafter referred as the said period), such
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returns in such forms and containing such particulars as were due from it in respect of the said period
under the Employees’ State Insurance (General) Regulations, 1950;

(5) a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said
Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of —

M verifying the particulars contained in any return submitted under sub-section (1) of section
44 of the said Act for the said period; or

(if)  ascertaining whether registers and records were maintained as required by the Employees’
State Insurance (General) Regulations, 1950 for the said period; or

(iii) ascertaining whether the employees continue to be entitled to benefits provided by the
employer in cash and kind being benefits in consideration of which exemption is being
granted under this notification; or

(iv)  ascertaining whether any of the provisions of the Act had been complied with during the
period when such provisions were in force in relation to the said factory and establishment to
be empowered to —

(@)

(b)

(©

(d)

(®)

require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

at any reasonable time enter any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and require
any person found in charge thereof to produce to such inspector or other official and
allow him to examine accounts, books and other documents relating to the
employment of personal and payment of wages or to furnish to him such information
as he may consider necessary; or

examine the principal or immediate employer, his agent or servant, or any person
found in such factory, establishment, office or other premises or any person whom the
said inspector or other official has reasonable cause to believe to have been an
employee ; or

make copies of or take extracts from any register, account book or other  document
maintained in such factory, establishment, office or other premises; or

exercise such other powers as may be specified.

(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No. S-38014/07/2020-SS-1]
MADAN CHAURASIA, Under Secy.

s faeefT, 7 57, 2022

LT, 556.—Fr= 1T TLHRIL, FHATL L1 S AT ATATHIH, 1948 (1948 FT 34) FT &1 915 & AT
qfET 9TRT 88 BT T ATRAT &1 TANT Fd U, SIeAT HIHE WIeATEwL slemaied frffes + Frarmi
Y SIS % i =R F 3% ATIHIH F =46 J g TaM Fdl gl T8 g2 o0 | =9
ARRLET S B B aRE A U a¥ B Sy b forg weTe <= |

2. I Ge Mafertea aat & refie §; srai-

(1)  FEEMET 3T TITIAT 2 TTH FHATRAT & 917 ¥ qaqr8 A& F2d gu, FH=mat #7
T Tforeey W&,

(2)  FHATT I ATAATH F AL UH B TTH T Tedl ! 919 o o0 F =9 sqfag=en
FTT & T2 g TSI F3A il TR F T9 Ta< AAITHI F ST I¥ gFa 8l A1 2,

(3)  Te TH AATY & forw, AT Fle ATHITT Ugel of FhU ST 6 gi, AT o aT9H qg! ohT STUIT;

(4) ST FREI ST TATIAT 1 [ 59 aty it araa s S 39 F1EE 0T 39
gty (P =ad 0% 997d 3<% Jaid Fg0 TAT7 §) T & sfedefi= oar uHr
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Gazette.

2.

fafory, T8 g=T ® fiw Ut Afafsat ¥ I geit ST FEART 5T ST (|TET)
faff=m, 1950 F refite 5% 36 stafar it araa <= srufera grar of;

3 At it e 45 i 37 g (1) F srefi e g fes B g |
AT ATAFIT AT 297 Yo o forg e 7 20 Afes wiferga e s gaemd-

I atarfeam 7 amT 44 F IT aRT (1) F Ao, I Aty F oo yeqa G
Ao # siafae fAforgat 1 qoarfoq w3, o

Tg afafa=gs & fow & #=n asg fimr ("rameen &@fFem, 1950 g
TATAITENT TRIEET ST Ao I ater  forg T 1 o 47 T=1; AT

T8 Atufa=a" # oo & wd=r, Faes g & 71U s9 s @7, S
FACTET TH ATAAAT % A g & I @ 8, e | oY v T H q09 A
THAT & AT T, AT

g Atf=g & fore & 39 sty & W, T I F1ET Y T9T & g9 §
AfI==w F Suad g9 A, UH Thegl TSIl T AT AT 3T 97 AT =,
Aot w19 w2 & o geor=w grm-

(i

(ii)

(iii)

(%)

(@)

()

(%)

(®)

T AT AFATRT (AT & ATEAT FAAT [ a8 I8 UHT STAHRT @ 5 29
SATETTT o ST & o7 saeas q9=Aar g ; a1

UH T4 a7 AAded Haer & stteranme, et feam, e,
FATAT AT 377 IREe § ot oft sf=a am a2 y=rer AT & 39 e
q AZ AUAT FAT 6 a8 FTHF F AFrere sfiv worgdy F darg F Fafaa va
@, FEAT 3T 7T TEATaST, UH Aer® A7 o T2 & THeT Teqd 7
TT IhT ILTEAT A & AT UHT AR & o0 o S99 THAd 8; AT

TETT AT AT Gd (AT hl, IHE ATTRAT AT Faaah hf, A7 UF Tt =t
T, ST UH FE@, TTIET, FEATGT 7 7 TREC | 90347 S10, 7 Framw
FTA T hI<h HIL0T 8 T 9 FHATL &, TLHAT FAT; T

UH FTCET, TITIET, FEATT AT 7 am< § @ 70 ey wfSees, «mEr,
Tl IT 7T TEATAST ol qhel TATL HLAT AT SGLI T,

TR fa o= oT=FT T TTIT F3AT |

faer a1 FRTHToT 3 AT |, Y& AT TS e TEd; TF g1 ST 37 a9 9% ThS F Ge &

o Ff=rT A AT e AT 20 |

[€. TH-38014/08/2020-79.7H-|]

weq F AT, A9 g
New Delhi, the 7th June, 2022

S.0. 556.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of factories and
establishments of Indian Farmers Fertiliser Cooperative Limited from the operation of the said Act. The
exemption shall be effective for a period of one year from the date of publication of this notification in the Official

The exemption is subject to the following conditions, namely:-

1)

the factories and establishments shall maintain a register of the employees specifying the names and
designations of the exempted employees;
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(2) the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date from which exemption granted by this
notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;

(4) the employer of the said factory and establishment shall submit in respect of the period during which
that factory was subject to the operation of the said Act (hereinafter referred as the said period), such
returns in such forms and containing such particulars as were due from it in respect of the said period
under the Employees’ State Insurance (General) Regulations, 1950;

(5) a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said
Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of —

() verifying the particulars contained in any return submitted under sub-section (1) of section 44 of
the said Act for the said period; or

(if)  ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(iii)  ascertaining whether the employees continue to be entitled to benefits provided by the employer
in cash and kind being benefits in consideration of which exemption is being granted under this
notification; or

(iv) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory and establishment to be
empowered to —

(@)  require the principal or immediate employer to him such information as he may consider
necessary for the purpose of this Act; or

(b) atany reasonable time enter any factory, establishment, office or other premises occupied
by such principal or immediate employer at any reasonable time and require any person
found in charge thereof to produce to such inspector or other official and allow him to
examine accounts, books and other documents relating to the employment of personal and
payment of wages or to furnish to him such information as he may consider necessary; or

(c) examine the principal or immediate employer, his agent or servant, or any person found in
such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or

(d) make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

(e) exercise such other powers as may be specified.

(6) In case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No. S-38014/08/2020-SS-1]
MADAN CHAURASIA, Under Secy.

TE fEeeft, 7 57, 2022

FT.3M. 557.—Fra T TTRTL, FHATL 09T S AT AT, 1948 (1948 =7 34) Y €T 915 F AT

afed gTeT 88 FRT Y& RAT FT AN FLd gU, ATASHET HIAIL YSIhHhed (e & FEM! 317
TIATE & AT ST F 3T ATAHIT F TG T e TG Fdl gl Ig e aod= § =
SRRLET o ST B B ARG W T aY I oAafey B forg wereht <e |

2. I ge Hefrteg odt & i §; Taiq-

(1) @M T TITIAT e TH FHATRIL 6 9797 3T TeqTH AR F2d gU, FHATAT H7
T Tforeey W&,

(2)  FHATT I ATAAIH F AT UH B TTH Fd Todl STHHT 91 o [T F 39 TEg=er
T & TS Pe TSI F3A il AR F TF Ta AAITHT o ST I¥ gHaA 81 A &,

(3)  Te T sty % fory, 7t g srferemy weer £ R0 ST 0w 2, 91 3 9T At R S
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(4) I FEE T TITOAT FT1 S 39 qater it areq e 09 39 e 97 39T
gty (B =ad =0 9971a 3<% Jaid Fg0 47 ) T & 7edefi| or vy
oy, o8 g=T # v Ut Afafsat & I geft St FH=r Te fEmT (Freme)
e, 1950 & srefim 3% 3<F srater it araa <A T srafera grar of;

(5) S aAtarfAEw fit o 45 FF 37 g (1) F srefi e g few R i s
AT ATAFIT AT 297 Yo o forg e 7 =0 fAfes wiferga e s aaemd-

() 3 ATI==| HT gIT 44 F IT gT (1) F T, IH AT F T Toqa her
Ao # siafae fAforgat 1 qoarfoq w3, o

(i) =g afgF=Ea & e & w6 oo fur (@mgmreen) @fFew, 1950 g
TATAUTET ToTEes 3T ATHerE Ih sTAter o folT T T o AT =i, AT

(i) =g At & oo & wH=r, Faes g &y U 39 e w7, S
FACAET TH ATALAAT & AAT G & AT Tl 8, 79 § 3T aeq &4 F I9 7
R & AT AL, AT

(iv) =g Afaf=eae & forw & 9 sate & S, S 3% F1eaT 3T ST & g9 §
stefaaw & Suay yga o, UH fhl Suddl &7 e R @ or a1 q5l,
Aeferfaa #r w2 % o e gm-

(F) T AT AT AT T YT FAT o6 a8 39 UHT AT 3 o =9
ATATHTT F TF & O sraeas g7sAar g ; a1

(@) TUH TeTd A7 AFafed HAS® & At Bt feas, s,

FEATAT T T qaT § et o St a9 0 9997 F3A7 T 396
TATT & g ATAT FIAT o6 T8 HIHE 6 FASAT AT ASGL & darT §

T UH o@r, qeAT 3T T IEarast, U ALrers a7 o 9egrl &
THE TEIT HY ST IAhT THAT FIA & AT UET ATHHRT & o1 o raedah
TR &; AT

(M) WU AT TAEted ST A, I ATHFRAT 1 T A, A7 v By e
T, ST UH F@T, TITIAT, FEATAT AT ST TET § 07 970, Tg A
T AT IHhAh FLW ¢ T ag HHAT &, TLEAT HLAT, T

(F) UH FEETH, FATIAT, FATAT AT 7T TRET | W T0 AT e, o1,
Tl IT T TEATAST il qThed T FHLAT T IGLT oT;

(¥) TRty o= orFAT T TTRT AT |

(6)  Tafr=rer 7T FARTHTEROT 3 AT |, W& 6T T Y TEd: TF g1 ST 3T a9 95 TH1S H e &
o Ff=ra A AT e AT 20 |

[ TH-38014/10/2020-T7.7H-1]
LECIC LRI E R IR
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New Delhi, the 7th June, 2022

S.0. 557.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of factories and
establishments of ONGC Mangalore Petrochemicals Limited from the operation of the said Act. The exemption
shall be effective for a period of one year from the date of publication of this notification in the Official Gazette.

2. The exemption is subject to the following conditions, namely:-

(1) the factories and establishments shall maintain a register of the employees specifying the names and
designations of the exempted employees’;

(2)  the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date from which exemption granted by this
notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;

(4) the employer of the said factory and establishment shall submit in respect of the period during which
that factory was subject to the operation of the said Act (hereinafter referred as the said period), such
returns in such forms and containing such particulars as were due from it in respect of the said period
under the Employees’ State Insurance (General) Regulations, 1950;

(5) a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said
Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of —

(i) verifying the particulars contained in any return submitted under sub-section (1) of section
44 of the said Act for the said period; or

(i) ascertaining whether registers and records were maintained as required by the Employees’
State Insurance (General) Regulations, 1950 for the said period; or

(iii) ascertaining whether the employees continue to be entitled to benefits provided by the
employer in cash and kind being benefits in consideration of which exemption is being
granted under this notification; or

(iv) ascertaining whether any of the provisions of the Act had been complied with during the
period when such provisions were in force in relation to the said factory and establishment
to be empowered to —

@ require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

(b) at any reasonable time enter any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and
require any person found in charge thereof to produce to such inspector or other
official and allow him to examine accounts, books and other documents relating to
the employment of personal and payment of wages or to furnish to him such
information as he may consider necessary; or

(c) examine the principal or immediate employer, his agent or servant, or any person
found in such factory, establishment, office or other premises or any person whom
the said inspector or other official has reasonable cause to believe to have been an
employee ; or

(d) make copies of or take extracts from any register, account book or  other
document maintained in such factory, establishment, office or other premises; or

(e) exercise such other powers as may be specified.

(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No. S-38014/10/2020-SS-1]
MADAN CHAURASIA, Under Secy.
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e fawelt, 7 5, 2022

FT.3M. 558.—Frx 1T TLHRIL, FHATL T SHT ATATHIH, 1948 (1948 T 34) FT &1 91 & AT
TfoT T 88 FIXT & TRl T AT FXd g, USLhalT &I W€ A §A 6 FIL@I AT SATIATH &
i F=TREt w1 S ATIFRaw F T=9Ed ¥ e TR Fdl gl T8 ge oI § =9 SR # O
B B TRG | Th 99 B A & forg gwret 20 |

2. I ge At oat & i §; sTaiq-

FLETT ST TATIAT Fe TTH FHATRAT & 17 ¥ T&qW [AHREE Fd gu, FHaATar &
e TioreeT T

FHAT I ATAAH F e U FAQ ITH F2d 230 a6y 99 & fore F =90 sfaeg=en
FT &l TS B T&TH T i ad | Td Had FIEL 6 AT 92 gHaL 2l S &

T ITH TATH % forw, Ife A AT aget &f o0 ST o6 &f, T o 9199 i [0 S0,

I FLET AT TITIAT FT [A 3T At A arad ™ees 2| 39 fE™ 9 36
st (S8 =98 T8% T97d I AaTd Fgl TAT §) TATAT o sreefia o7 vt e,
U g=T | o Uy faforfeat & g grft ST wH=s asF S8 (Fremen) &, 1950 F
eI I I<h AATer ol ATad a1 Tdrerd grat of;

ITH ATATAAH, T &7 45 6T 3T a7 (1) F e Fow gy = T i &1 |
AT ATIFRT AT 6 A & [T 9 &7 =6 [Afa arfeeha #rs o+ 9e9mi-

I<h ATTHAH 6T gTT 44 3T 3T 9T (1)  TefiA, I srateyr  forw seqa Tt e
# srafas fAforeat it qeartod w1

g Atafaaas & forg foF wi=m w7 Sar (@rareon) BfFem, 1950 g Faretea
TIEaT 3% ATSerg I<F Aate  forw @@ 1 o 97 981; a1

g Atsfa=a & forw & =, e g & 70 39 wEd &, s waeasa
= ATeE=AT F Al g & o W E, T H o7 95 €T § G F gHSE ¢ AT TG

(1)

(2)

(i)

(ii)

(iif)

(iv)

7

Tz AtaT=aT & forw & 39 o@fe & I, S 3% @ 3T T94T & gae |
Afg=aw F ITeyg TG I, UH Theel IS FT AT RAT =T oT AT A,
fAerferfera w1 w2 & forT J9rh gRm-

(%)

(=)

LT AT FAaizd s & r #3471 % 98 39 U S 3 e ==
AT F TSI % oI sraessh gw=Aar g ; a7

UH T AT A gd AT & ATTTEe, TRt Feam, s, s
7 o= aiea § foreft oft Sfra a9 9% worer 34T 3T 39 TATT | Tg F0aT
FIAT o A FITHE o (TSI ST TSGR F HaTT & FaAterd U o@Tl, digqm i
AT TEATAS, UH AL0ers a7 o7+ 9 TS & a9 T &L 3T Iqehl Ter
FIA & T UHT SATHHET & (59 F Sraeas 99Ad g, a7

LT AT AT [AFToTh 6T, ITk ATTHHAT AT Aok ht, 7 U fohefy =i~ =,
ST UH @I, TATIAT, FATAT AT 97 TRAC | 13T 10, T &SaTe Fe &l
RITH FT g Toh g FHATL &, TLEAT HLAT; T
U FTCET, TITIAT, FTATAT IT 377 TRAC § @ 0 fFfy Tfowes, o, a8t
IqT AT TEATAST il AT JATT FLAT AT IGTIT AT,
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() FuThRutY o= orfRFAT T TART FAT |

(6)  Tafearer a7 Tt % wrer §, Y& AT T g2 TE@a; ¥ & ST Y qF 7% A0S A GE 6
forT a = IR FT SATAET FEAT g |

[€. TE9-38014/11/2020-TH TH-|]
e FILEET, a7 gi=e

New Delhi, the 7th June, 2022

S.0. 558.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of factories and
establishments of Rourkela Steel Plant of SAIL from the operation of the said Act. The exemption shall be effective
for a period of one year from the date of publication of this notification in the Official Gazette.

2. The exemption is subject to the following conditions, namely:-

(1) the factories and establishments shall maintain a register of the employees specifying the names and
designations of the exempted employees’;

(2) the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date from which exemption granted by this
notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;

(4) the employer of the said factory and establishment shall submit in respect of the period during which
that factory was subject to the operation of the said Act (hereinafter referred as the said period), such
returns in such forms and containing such particulars as were due from it in respect of the said period
under the Employees’ State Insurance (General) Regulations, 1950;

(5) a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said
Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of —

0] verifying the particulars contained in any return submitted under sub-section (1) of section
44 of the said Act for the said period; or

(if)  ascertaining whether registers and records were maintained as required by the Employees’
State Insurance (General) Regulations, 1950 for the said period; or

(iii)  ascertaining whether the employees continue to be entitled to benefits provided by the
employer in cash and kind being benefits in consideration of which exemption is being
granted under this notification; or

(iv)  ascertaining whether any of the provisions of the Act had been complied with during the
period when such provisions were in force in relation to the said factory and establishment
to be empowered to —

(@)  require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

(b)  at any reasonable time enter any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and
require any person found in charge thereof to produce to such inspector or other
official and allow him to examine accounts, books and other documents relating to
the employment of personal and payment of wages or to furnish to him such
information as he may consider necessary; or

(c)  examine the principal or immediate employer, his agent or servant, or any person
found in such factory, establishment, office or other premises or any person whom
the said inspector or other official has reasonable cause to believe to have been an
employee ; or

(d) make copies of or take extracts from any register, account book or other
document maintained in such factory, establishment, office or other premises;
or

(e) exercise such other powers as may be specified.
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(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No. S-38014/11/2020-SS-1)]
MADAN CHAURASIA, Under Secy.

s faeedT, 7 57, 2022

FT.3M. 559.—Fr 1T TLHRTL, FHATL T AT ATATHTH, 1948 (1948 T 34) FF &m<T 91 & AT
qfed TeT 88 FRT WaT ARRAT FT TART Fd gU, TAMSUA (WIRA) frfiee & Feami &liw wamaeret &
i TR it 36 ST F y=e ¥ g 9 A 21 98 g2 90T § 26 AR 6 o)
M @ NG ¥ Udh Y B afdy & forg syorelt @ |

2, o g Frmfaa adt ¥ o & st

(1)  FEEMET 3T TITIAT e TTH FHATRAL & 917 A7 TaqH A Ee F2d gu, FHATET F7
T TreeT T

(2)  FHATT I ATAAIH F AL UH B TTH Fd Tedl OFHT 919 6 [T F 36 Tiag=er
FTT & T2 ge TSI F3A il T F TF Ta< AAITHT o ST I¥ gFaTE 81 A &,

(3) e T Aty % forw, 7t S wrferemy wgr £ w51 = 2, a1 3 arae Agt R S

(4) ST FRE ST FATIAT T [ 39 3ty it areaq s 09 39 F1EE 9 396
stetaw (S =98 0% 979 S Aafd Fal T §) Tarad & ofededia o7 Ut
feafimt, Ue y=7 # siiv U= fAfoafeat & g grft S FHErT s S8 (Areme)
e, 1950 F srefimr 3o <6 srafer &t araa 3T srufera gt of;

(5) % srterfae Y T 45 i 3T g (1) F refie R g fReew BT e e
AT ATTFTET AT 27 Yo * forw A 7 =8 At wiferga e s waemd-

() S ATARTT F¥ a7 44 FF 3T gRT (1) F FhH, IF Aty F O weqa B
ferawor ® siafae fAfore=t v qeartog w2, a1

(ii) T8 atafaaaa & oo & #a=rt 7 dur (@mgmeon) &, 1950 g
FATAUTENT TIoTEe 3T ATIrE I AT  forT & T3 o 97 °81; AT

(iy =g AtafF=Es F e & FH=rr, FaeE grr & v ST weE #&1, SEE
FeEawT TH ATAHEAT F AT ge & 71 @, TG § ¥ a5 T H I A6
T &

(iv) I8 afafeeae F fore O S srafd & 3, ST ST F1eETT i TIT94T & 999 §
AtT=aH & IUae Y99 o, UH Tl YS! FT SAqaTad AT 9T 9T AT =,
fRerferfera e w2 % form Jers grm-

(F) TIT AT AT AT F FTEAT FIAT % 9 3T UHT TR < PrE 29
gt & g & fore sraeas qwAan g ; av

(@) TH T AT FARd Fasred & sAfararmede, B #am, s,
FATT A7 377 e ¥ Tl ft st=a awg a7 y9er #7347 87 saE g9
H T AT FIAT % 78 w10 % Ao e aogdt F dem ¥ wefea vy
@, AT AT q= FEaTa, UH Aers a1 o= TEd % qHe Teqd w
T ST TETEAT oA & AT T AR & o0 F 39T+ T0eAd 8; a7
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2.

(6)

() T AT Teated [FaTStE i, IF ATSRAT AT Tk i, A7 vH Rt =afRe
T, ST UH FIE@ET, TATIAT, FIEATAT T T TREC | 9747 10, 7 ram
FEA T Rh F10T ¢ T 9 FF=TET €, TE0aT AT, AT

() UH FILET, TITIAT, FATAT AT 37 TR § T 10 et Tforees, o, a8t
qT AT &S Eﬁ'd"hc’l AT AT AT FGZ LT a_'ﬂ';

(%) FaTRATT =T orfRFT T TIRT AT |

fFaer ar fARTHToT 3 AT |, Y& AT TS e T T g1 ST 3T a9 9E THTS H GE &
T ST TR FT ATAET FIAT g |

[€. TH9-38014/12/2020-TH.T7H-|]
Had FL AT, a7 qi=g

New Delhi, the 7th June, 2022

S.0. 559.—1In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of factories and
establishments of HIL (India) Limited from the operation of the said Act. The exemption shall be effective for a
period of one year from the date of publication of this notification in the Official Gazette.

The exemption is subject to the following conditions, namely:-

(1)

)

©)
(4)

®)

the factories and establishments shall maintain a register of the employees specifying the names and
designations of the exempted employees;

the employees shall continue to receive such benefits under the said Act to which they would have
been entitled to on the basis of the contribution paid prior to the date from which exemption granted
by this notification operates;

the contribution for the exempted period, if already paid, shall not be refundable;

the employer of the said factory and establishment shall submit in respect of the period during
which that factory was subject to the operation of the said Act (hereinafter referred as the said
period), such returns in such forms and containing such particulars as were due from it in respect of
the said period under the Employees’ State Insurance (General) Regulations, 1950;

a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the
said Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose
of—

(i)  verifying the particulars contained in any return submitted under sub-section (1) of section
44 of the said Act for the said period; or

(if) ascertaining whether registers and records were maintained as required by the Employees’
State Insurance (General) Regulations, 1950 for the said period; or

(iii) ascertaining whether the employees continue to be entitled to benefits provided by the
employer in cash and kind being benefits in consideration of which exemption is being
granted under this notification; or

(iv) ascertaining whether any of the provisions of the Act had been complied with during the
period when such provisions were in force in relation to the said factory and establishment
to be empowered to—

@) require the principal or immediate employer to him such information as he may
consider necessary for the purpose of this Act; or

(b) at any reasonable time enter any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and
require any person found in charge thereof to produce to such inspector or other
official and allow him to examine accounts, books and other documents relating to
the employment of personal and payment of wages or to furnish to him such
information as he may consider necessary; or
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(©) examine the principal or immediate employer, his agent or servant, or any person
found in such factory, establishment, office or other premises or any person whom
the said inspector or other official has reasonable cause to believe to have been an
employee ; or

(d) make copies of or take extracts from any register, account book or other
document maintained in such factory, establishment, office or other premises; or

(e) exercise such other powers as may be specified.

(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new
entity may apply to the appropriate Government for exemption.

[No. S-38014/12/2020-SS-1)]
MADAN CHAURASIA, Under Secy.

s faeeT, 8 5, 2022

HAT. 560.—i=e  fare A=A, 1947 (1947 &7 14) B GRT 17 & TR H, D TWHR
fafeesr Ta@st @ wada @ dag Fricw! ok 578 BRI & &, srEy § Fifdve shelfe fare #
B WBR Ienfe AR@BIT — g — 5| FAEET F69L 2, 95 Qodt @ vae  (Wed @
87/2014) ®I UHIRM HKT &, Wl HE WWHR B 08,/06 /2022 BT U T3l oI |

[¥. Ta-20013/01/2022 -3, R, (FHT0H-1)]
Toivx f¥g, @ af=a

New Delhi, the 8th June, 2022

S.0. 560.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 87/2014) of the Central Government Industrial Tribunal-cum-
Labour Court No 2, New Delhi as shown in the Annexure, in the industrial dispute between the Management of
British Airways, and their workmen, received by the Central Government on 08/06/2022.

[No. L-20013/01/2022 — IR (CM-1)]
RAJENDER SINGH, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 87/2014
Date of Passing Award- 31.05.2022
Between:

Ms. Sandhya Jolly,

W/o Shri Sharad Jolly,

R/o C-30, Hauz Khas,

New Delhi-110016 ....Workman

Versus

The Management of British Airways,

DLF Plaza Towers,

DLF City Phase-1 Gurgaon,

Haryana 122002 .... Management
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Appearances:-
Shri S.A Sebastian (A/R) .... For the claimant
Shri Sanjay Rawat (A/R) ...For the Management

AWARD

This is a claim filed by the claimant invoking the provisions of section 2A of the Industrial Dispute
Act 1947 wherein the action of the management in terminating her service illegally has been challenged.
Prayer has been made for reinstatement into service with continuity, full back wages and other consequential
benefits. Notice of the dispute being served the management appeared and participated.

As stated in the claim petition the claimant Sandhya Jolly was appointed in the Delhi Office of
British Airways as an accounts clerk on 26.04.1996. That post was in Grade B of the Cadre. Subsequently
she was promoted to the post of account Supervisor in Grade S1 and again as Accounting Team Leader and
finance analyst in Grade S3. In the year 2009 the British Airways an organization engaged in the business of
Transportation and Cargo through Air service announced finance reorganization and the said change being
implemented worldwide all affected business management team members were asked to reapply for new
roles that had evolved due to this global reorganization. As per that agreed British Airways redeployment
process the affected staff had the option of applying for new roles or to opt for the VSS Scheme. When the
vacant position in the workman’s Grade S3 was advertised the claimant was asked to reapply and prove her
merit in the selection process. But she was not selected and offered with the proposal of VSS. But the
claimant did not accept the same and after repeated meetings held the claimant took up a vacant role of
Finance Assistant. No grade protection was allowed to her and she was advised to apply as and when a
position in Grade S3 would be advertised. Since, 01.01.2010 the claimant continued to work as the Finance
Assistant i.e till her job was illegally terminated. While the matter stood thus on 11.04.2014 Mr. Sandeep Rai
the manager to whom the claimant was reporting invited the entire finance team including the claimant for a
meeting. The meeting was joined by Mr. Sanjay Soni the manager HR who in the said meeting announced
about the reorganization of South Asia Finance Team on the basis of 2011 BA-Iveria merger and formation
of International Airlines Group (IAG). The claimant and others were made to understand that the
reorganization is meant to achieve efficiency, synergies and integration etc. Mr. Soni also informed that after
formation of IAG there was an urgent need of setting up a world class finance hub and as a consequence to
the change all transactional financial processing work has been outsourced to Accenture Chennai and only
the high value added work is to be done within the BA Finance Organization. The new South Asia Finance
Team Structure was displayed on the screen for few minutes but never shared or published for the
information of the workman and her co-employees. On the same day at 11.30A.M the claimant was invited
for a discussion where some concern was expressed by the claimant with regard to the presence of Ms. Ritika
Luthra a stranger. This annoyed Mr. Sanjay Soni who compelled the claimant to give a statement to the effect
that she insisted for Ms. Ritika Luthra to leave the room. This was not acceptable to the claimant. In the said
meeting the claimant was informed that for the reorganization of the finance team the impacted surplus
employees have to apply for redeployment and it was also informed that 17" April will be the last day for
submission of Role Preference Form and the selection process will be held on 22" /23" April. The claimant
raised concern and about the interaction made during the meeting held on 11/04/14 and sent an email
requesting for the information regarding the redeployment process, the vague redeployment form given
which lacks clarity with regard to job requirement and benefit etc. on account of the said email on 17.04.2014
the claimant was called by Mr. Sandeep Rai, her manager for a one to one discussion and verbal meeting. In
the said meeting the claimant again insisted and requested the information on the Finance Reorganization
Pack. Mr. Sandeep Rai instead of answering the query of the claimant replied that she should trust the
management. This prompted the workman not to apply for the newly created position of Finance Executive
in Grade LM for want of clarity. On 22.04.2014 and 23.04.2014 interview was conducted in respect of the
members of the finance team who had applied for the new position of finance executive in LM Grade. On
23.04.2014 at 4.40P.M when the claimant was in her desk she was called and guided by Mr. Sandeep Rai to
the meeting room for an urgent meeting called by Mr. Sanjay Soni the HR Manager. With lots of hesitation
the claimant went to the meeting room where Mr. Soni served her with a termination notice with immediate
effect based on the Global Company arrangement of BA and IAG and the BA Finance India Organization.
Thus, the service of the workman was illegally terminated w.e.f 24.04.2014 and the letter of termination was
served on her via courier and speed post. In the termination letter it was mentioned that the entire
transactional accounting, reconciliation payment and accounting functions being transferred to Accenture and
due to non availability of any other opportunity in BA for such restructuring the service of the workman
stands terminated w.e.f 24.04.2014. Thereafter an amount of Rs. 1815967/- was credited to her salary
account. The claimant received the same under protest and without prejudice sent a cheque of Rs. 10207/-
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towards two days excess salary credited to her account. Subsequent thereto another Rs. 10,00,000/- was also
credited to her account towards gratuity and the claimant by writing a letter dated 21.05.2014 protested the
same. The claimant being aggrieved by the illegal termination of her permanent employment raised a dispute
before the conciliation officer. But for the adamant and non cooperative attitude of the management the
conciliation failed and she was advised to approach the Tribunal. Accordingly she has filed the present claim
petition.

In the claim petition she has denied about the restructuring or reorganization in British Airways as
stated in the termination letter. It has also been stated that she has been made a victim of hostile
discrimination as no other employee of the finance department of British Airways in India was terminated. It
is also stated that the work in Finance Department has not been sourced out as mentioned in the termination
letter and the job performed by her was of perennial nature and the said post has been given a different
nomenclature and a new LM Grade with a view to take out the employees from the category of workman
defined in section 2(S) of the ID Act. It has also been stated that her termination of service on account of the
alleged reorganization is violative of BA’s Policy including the redeployment process which provides that
the affected employees who are not fit to handle the job in the new position would be provided necessary
training and the persons who cannot be redeployed at that instance will be given an option for any other post
under the BA Business Response Scheme. She has further stated that the termination of her service is in
violation of section 33(4) of the Industrial Dispute Act as she was on the date of her termination was a
protected workman being the working President of the Federation of British Airways Employees Union. At
the time of her termination the management least bothered to publish the seniority list of the employees and
victimized her for the legitimate trade union activities undertaken in the capacity of the working president of
the federation. Thus, the claimant has described the action of the management in terminating her service as
illegal discriminatory and contrary to the provision of Id Act amounting to unfair labour practice and thereby
she has prayed for an award declaring the termination illegal with the relief of reinstatement continuity of
service, full back wages and all other consequential service benefits.

The management British Airways entered appearance and filed written statement denying and
challenging the claim advanced by the claimant workman. The stand taken in the WS is that the British
Airways is an international carrier which encountered huge loss on account of the Global Economic
slowdown, weaker consumer confidence and high oil price. This impacted the revenue flow and the survival
of the company was at stake. Several initiatives were taken to reorganize and restructure its business in the
year 2008-2009. As a consequence thereof in the year 2010 alongwith other restructuring measures the BA
joined International Airlines Group (IAG) which was constituted as the parent company. There was a need to
restructure and ensure that IAG has synergies and scalable finance platform. Accordingly a global decision
was taken to engage some expert body to handle the Transactional Finance Activities of the entire IAG
Group including BA. It was also decided to move away from individual transactional finance function and
transfer it to a single entity. The British Airways thus decided to transfer the transactional accounting and
reconciliation payments to an organization having essential credential and expertise in the matter.
Accordingly the entire above said work was transferred to Accenture a global leader in providing
consultancy, technology and shared service expertise to its client. This restructuring was rolled out in several
offices of BA across UK, Europe and Asia including the South Asia Region to which the business in India
falls. The work with Accenture commenced w.e.f 27" April 2014. As a result of such transfer of transactional
accounting and reconciliation payment and finance payable work to Accenture the service of 10number of
employees in the finance department was not required. This situation occurred for the transfer of undertaking
envisaged u/s 25FF of the Industrial Dispute Act 1947 and no illegality was ever committed while
terminating the service of the claimant. It has also been stated that as a progressive employer the
management has a redeployment policy and under this policy the serving employees are free to apply for
redeployment whenever a vacancy exists in a particular department. The employees who wish to seek
alternate carrier opportunity in BA and the employees whose services are coming to an end in their
department are free to offer their candidature for the vacant positions. The 10 impacted employees were
conveyed about the redeployment selection process with respect to the posts available. At that time there
were 6 LM Grade post vacant and those posts were in a higher grade then the grade held by the 10 affected
employees. Out of the 6 ,2 posts of such LM Grade were already filled and the 10 impacted employees were
called upon to apply and participate in the redeployment process. Though all of the said impacted employees
submitted the form and agreed to participate the claimant refused to participate despite repeated request. The
selection procedure was taken up and 4 out of the 9 impacted employees were appointed to the new posts
available in LM Grade. When the claimant refuse to participate in the redeployment exercise, on 17" April,
and 21% April 2014 several email correspondences were made with her in which the time period for
submission of the application was enlarged. Despite that the claimant refused to participate. The management
thus had no other option than terminating the service of the claimant w.e.f 24™ April 2014. While doing so
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the provisions of Id Act were strictly complied and the claimant was paid 3 weeks salary for each completed
year of service in addition to one month pay in lieu of notice which was in a higher side then the
retrenchment compensation payable under law. She was also paid Rs. 10,00,000/- towards gratuity and the
claimant accepted the same. Thus, the management has stated that no unfair labour practice was adopted nor
any hostile discrimination was meted out to the claimant. The claim advanced by her is baseless and liable to
be rejected.

The claimant filed rejoinder saying that the termination of her service cannot fall under the scope of
section 25FF of the Id Act in as much as the transfer of transactional accounting and reconciliation payments
work to Accenture does not amount to transfer of undertaking. The finance is a service department of BA and
transfer of a part of the work of that department to Accenture cannot be construed as the transfer of
undertaking mentioned in section 25FF. It has also been stated that in the year 2008-2009 there was never
any restructuring but only a transfer of business from one place to another between BA Offices. Similarly in
the year 2014 there was no reorganization or restructuring of finance. It was merely a sourcing out of the
perennial work done with a view to reduce the no. of work force. While disputing the cadre of the post
offered to she has stated that there is no such LM Grade post in the binding settlement between the BA
employees union and BA. No pay scale or nature of duty for the said LM Grade Post was ever announced.
When it was announced that for the outsourcing the service of 10 employees in the finance department is not
required, no seniority list was published. The work performed by the claimant was perennial in nature and as
such the post held by her cannot be abolished. During the so called redeployment procedure the BA violated
its own policy and the workman was never given any option besides the 4 LM Posts in finance for which the
requisite details were never shared. No notice was given to the workman to exercise her option as per BA
redeployment policy. The management opened only 4 LM Grade vacancies when there were 10 affected
employees. It was within the knowledge of the claimant that the LM Grade is an unrecognized grade outside
the purview of the scale/cadre/category of the workman to which she belongs to. The salary details and other
connected benefits were never shared by the management despite request made by her verbally and through
email. The management had created pressure on her to opt for the redeployment to that post and participate in
the selection procedure keeping her in dark about the job profile salary etc attached to the post. She was only
called upon to fill up the form which was cryptic for having only 2 options accepted or not accepted. The
workman had every reason to entertain doubt on the action of the management and intimated that she would
prefer to continue in her current post. But the management without considering her submission immediately
terminated her service we.f 24" April 2014 in gross violation of different provisions of 1d Act. In the
replication the claimant has also stated that the work handled by the workman continues to be performed by
the other BA staff till date in the BA finance department. Hence, the claimant has stated that she was not a
surplus staff to be redeployed and in that regard unfair labour practice has been adopted by the management.

On these rival pleadings the following issues are framed for adjudication.
ISSUES
1.  Whether the termination of the claimant /workman is illegal and unjustified? If so its effect?
2. Whether the claim statement is maintainable if so its effect?
3. To what relief the claimant/workman is entitled to.

During the hearing both claimant and the management had filed applications u/s 11(3) of the Id Act
seeking a direction from their adversary for production of documents. Both the petitions were disposed of
after hearing the objection and by giving liberty to the applicant for filing secondary evidence.

The claimant testified as the WW1 and filed a series of document which have been marked as
WW1/1 to WW1/21 and some papers marked as P1 to P9. The documents filed by the claimant workman
include her initial appointment letter as Accounts Clerk and the subsequent appointment letter dated
12.01.2010 appointing her as a Finance Assistant the letter of confirmation, the contract of appointment dated
12.01.2010 under which she qualifies to be a workman the document relating to organizational hierarchy the
memorandum of settlement between the management and the union the memorandum of settlement between
the management and the federation the service termination letter dated 23.04.2014. One email dated
09.04.2014 evidencing that the entire work done by the claimant was not transferred to Accenture. Several
email communications made between the claimant and her manager Sandeep Rai have been filed and marked
as exhibit WwW1/14 to WW1/18.

Similarly the management examined the Regional Finance Manager British Airways Mr. Sandeep
Rai as MW1 who also proved several documents marked as M1to M17. These documents are the
redeployment role Preference form to be filled by the affected employees, the emails written to the individual
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affected employees thanking them for their confirmation to participate in the selection process, several emails
written to the claimant on 17.04.2014 and reply to her email and emails extending the time line for
submission of the role preference and self assessment form etc. One Sumer Adlakha the Customer Service
Manager of BA testified as MW2. All the witnesses were cross examined thoroughly by their adversaries.

At the outset of the argument the Ld. A/R for the claimant by pointing out to Para 6 of the claim
statement submitted that the claimant in the year 1996 was appointed as an accounts clerk. Though, she had
got two promotions before 2010, in the year 2010 she was reappointed in the post of accounts clerk and
appointment agreement to that affect was signed. Thus, it is stated that the claimant discharging the function
of account clerk and having no power of a manager or supervisor is a workman coming under the definition
2S of the ID Act and the objection of the management with regard to the maintainability of the claim petition
on that ground alone is liable to be rejected. He also argued that the case of the claimant is an example of
hostile discrimination and unfair labour practice meted by a mighty employer to the poor workman. The
claimant was never served with the notice required u/s 9A of the Id Act. She has been made a victim of
termination citing that the termination falls under the scope of section 25FFof the Act which is illegal. On the
other hand the Ld. A/R for the management submitted that the claimant in Para 4 of her evidence has
admitted that she was discharging the supervisory nature of work and thus cannot be termed as a workman
u/s2 (S) of the Id Act. Moreover, when no issue has been framed to adjudicate on the consequence of non
compliance of section 9A the claimant cannot take a plea in that respect. He also argued that the burden is
always on the claimant to prove the maintainability of the claim and the issue regarding non compliance of
section 9A having not been raised in the claim the same cannot be entertained. He also argued that in terms
of section 10 of ID Act the scope of the reference cannot be enlarged. He also argued that the workman was
paid all the termination benefit and the same having been accepted the claimant cannot dispute the
termination at this stage. By drawing the attention to the photocopy of the LinkedIn profile of the claimant
marked as WW1/M1 he submitted that the claimant since described herself in the LinkedIn profile as a
Finance Analyst and an accounting team leader she cannot take a back foot now to describe herself as a
workman. He also argued that the claimant has concealed about her gainful employment which were brought
out during cross examination. With regard to the claim of the claimant as a protected workman he submitted
that as per the document marked as WW21/18 this letter was drafted on 18" April 2014 and received by the
management on 22" April 2014. Thus, there was no need of replying to the said letter or order of
recognition. He also argued that this letter of the union for recognition of the protected workman need to be
recognized within 15 days failing which it will be deemed to have been rejected. Drawing attention to the
Rule 61 (2) he argued that the said correspondence since received on 22" April 2014 just before one day of
the termination, the management cannot be found with fault for terminating the service of the protected
workman when the industrial dispute was pending. To support his argument he has relied upon the judgment
of the Hon’ble Apex Court in the case of P H Kalyani vs. Air France Calcutta (1964) 2SCR 104 wherein it
has been held that when the name of the protected workman of the Union was communicated to the
management and the later replied to that letter pointing out certain defects it cannot be held that the
recognition of protected workman was granted. He thereby submitted that the claimant is not entitled to the
benefit of a protected workman as the proposal for recognition was not accepted on the date of termination.

In the reply argument the Ld. Counsel for the workman submitted that at the time of alleged
termination the claimant was working as the Accounts Assistant and a mere description made in the LinkedIn
profile cannot upgrade him to the post of supervisor when no concrete evidence about the nature of work
done has been adduced by the management. When the management is the custodian of all the documents and
claims that the claimant was discharging a supervisory nature of work the same should have been proved by
the management. The Ld. A/R for the claimant focused his argument to the points that the notice u/s 9A was
never served in a clear violation of the mandatory provisions of law for which no formal issue need to be
framed. He also argued that the claimant was kept in dark in respect of the redeployment procedure and her
service was illegally terminated citing that the same was required for the transfer of undertaking in terms of
section 25FF of the Id Act.

FINDING
ISSUE NO.2

In the preliminary objection the management has disputed the maintainability of the claim on the
ground that the claimant is not a workman u/s 2(S) of the ID Act. By refereeing to Para 6 of the claim
statement wherein the claimant has described herself according to her position and the functions discharged
by her in the said post w.e.f 01.01.2010 the Ld. A/R for the management submitted that the claimant being
engaged in the work of leading the teams through the finance audit and imparting training, her nature of work
was supervisory and she cannot be termed as a workman. The responsibility and functions discharged by her
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gives insight of the managerial and supervisory function and as such she is not a workman. To support his
contention he has relied upon the judgment of Aeroflot Russion Airlines vs. Mohan Kumar Sharma and
another decided by the Hon’ble High Court of Delhi in WPC 5289 of 2010 wherein it has been held that
mere filing of affidavit by the claimant describing him as a workman cannot be regarded as sufficient
evidence for any court or tribunal to come to a conclusion that the respondent no. 1 is a workman. He thereby
submitted that in this case except the oral evidence and the affidavit filed by the claimant there is no other
evidence to presume that the claimant is a workman and the claim petition is maintainable. The Ld. A/R for
the claimant on the contrary argued that the appellant is a workman within the meaning of the expression
workman given u/s 2(S) of the Id Act and argued that in addition to her primary work as the finance Assistant
if the workman is sometimes asked to discharge the function of imparting training or leading a team during
the audit the same will not upgrade his status. In order to cease to be a workman he should have perform
exclusively supervisory or managerial duty. Citing the judgment of Arkal Goving Raj Rao vs. Cevageigy of
India Limited reported in 1985 AIR 985 he submitted that the nature of the primary work done is to be
considered. The taste to be employed is what was the primary basic or dominant nature of the duty
discharged by the claimant. A few extra duties would hardly be relevant to determine his status. The Ld. A/R
for the claimant has also placed reliance in the case of Shri S.K Maini vs. Carona Sahu Company Limited
and others reported in JT1994(3)SC151 and submitted that when an employee is employed to do a
particular type of work enumerated in the definition of the workman u/s 2(S) of the Id Act there is hardly any
scope treating him otherwise.

In the case of Burmah Shell Oil Storage and Distribution Company vs. Burmah shell
Management of staff association (1970)I1LLJ590 the Hon’ble Supreme Court have held that the word
supervise and its derivates are not the words of precise import. The determinative factor is the main duty of
the concerned employee and not some works incidentally done. In this case no evidence has been adduced by
the management to show that the claimant was discharging any supervisory or managerial nature of work.
Her own description in the LinkedIn profile will not upgrade her to the post of Manager or supervisor or a
team leader as it is beyond acceptance that the same would prompt the management to assign a higher
designation or higher salary to her. Hence, it is concluded that the claimant is a workman and the claim
petition is maintainable. This issue is accordingly answered.

ISSUE No.1 and 3

These two issues being interdependant have been taken up for consideration together. The claimant
has challenged the action of the management as illegal and arbitrary on the grounds that she is a protected
workman and the management in gross violation of section 33(4) shouldn’t have terminated her service. It
has also been pleaded and argued that the claimant was not a surplus staff to be redeployed and the
outsourcing of the transactional financial processing to Accenture was only a high value added work and not
a transfer of undertaking falling under the ambit of Sec 25FF of the Id Act. The other challenge is that if at all
the management thought of restructuring of the business resulting in retrenchment of the workman a notice
u/s 9A of the Id Act should have been served by the employer on the employee as the same amounts to
change in condition of service. This stand of the claimant has been vehemently opposed by the management
on the ground that no issue in this regard has been framed and moreover, the management has a prerogative
of restructuring its business which will never amount to change in service condition of the employee making
it mandatory to serve a notice u/s 9A of the Id Act. Whereas the Ld. A/R for the claimant relied upon the
judgment of the Hon’ble Apex Court in the case of Lokmat Newspapers Pvt. Ltd. vs. Shankar Prasad
reported in (1999) 6SCC 275 wherein it was held that “Rationalization which was introduced had therefore
two effects first that some workers would become surplus and would face discharge and secondly, the other
workmen would have to carry more workload. The introduction of the rationalization scheme was therefore
clearly an alteration of conditions of service to the prejudice of the workmen”. It has also been held that “it
become obvious that if the proposed scheme of rationalization has a likelihood of rendering existing
workman surplus and liable to retrenchment then item No.10 schedule IV would squarely get attracted and
would require as a condition precedent to introduction of such a scheme a notice to be issued under section
94 by the management.” The counter argument by the management is that the action would not amount to
retrenchment but transfer of undertaking requiring payment of compensation u/s 25FF of the ID Act which
was complied by the management. No notice u/s 9A of the Act was required. But this submission and stand
of the management is not accepted since, the oral evidence adduced by the claimant and the management
witness so also documents which is the letter of termination filed by the claimant clearly shows that as a
consequence of finance team reorganization announcement in South Asia Region in 2014 all transactional
financial processing work was only outsourced to Accenture which can never be accepted as a transfer of
undertaking for which compensation is payable. The judgment of Marco Polo and Co. vs. Marco Polo and
Co. employees union relied upon by the management is not applicable as distinguishable on facts. For the
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view taken by the Hon’ble Apex Court in the case of Lokmat Newspaper referred supra it is held that the
restructuring since had the impact of rendering the existing workman surplus compliance of the provision of
section 9A of the Id Act was mandatory and the management in this case had failed to comply the same. The
objection of the Ld. Counsel for the management that no issue to that effect since has been framed no
adjudication on the same cannot be held is not acceptable since, this is purely a question of law and framing
of issue is not necessary and the same can be decided as incidental to the main issue and dispute.

The other stand of the claimant is that the action of the management in terminating the service of the
claimant is in violation of section 33(3) and section 25(F)(G)(H) of the Id Act. She has described herself as
protected workman which has been strongly denied by the management. Besides the oral evidence the
workman has filed a documents which has been marked as WW1/18. This is a letter written by the British
Airways Employees Union on 18™ April 2014 to the management mentioning the name and designation of
the nominated protected workmen. This document has been challenged by the management on the ground
that the said letter correspondence was made on 18™ April 2014 when the restructuring and reorganization
plan of the finance department was announced and it was made known to the claimant that she is one among
the 10 impacted employees. The other challenge is that under Rule 61 of the Industrial Dispute Central Rules
1957 every registered Trade Union shall communicate to the employer before 30" April every year the
names and addresses of the persons to be recognized as protected workman and the management shall within
15 days of receipt shall communicate to the union in writing the list of workmen recognized as protected
workman. The Ld. Counsel for the management thus argued that mere receipt of the letter sent by the union
two days before claimant’s termination will not designate her as a protected workman. In order to avail the
privilege she has to show that in the year 2013 she was declared as a protected workman which was valid till
30™ April 2014. There being no other evidence except exhibit WW1/18 it is held that the claimant was not a
protected workman on the date of termination of her service.

The other grievance of the claimant is that she was the senior most employee from among the 10
employees impacted for the outsourcing. But before termination of her service no seniority list was displayed
by the management. It has also be asserted that the post in which she was discharging the work of perennial
nature and after her termination one Mr. Atul Sarin is performing the same job. She has also stated that the
entire work done by her has not been transferred to Accenture. This evidence of the claimant has no way
been rebuted by the management.

Now the question comes whether the claimant was offered the avenues of redeployment. In the WS
and by examining two persons of the management as witnesses the management has asserted to prove that
outsourcing of the work to Accenture is a part of reorganization and that being a prerogative of the
management the redeployment of the surplus staff was expedient. The 10 surplus staff including the claimant
were called upon to participate in the process in accordance to the redeployment policy of the management.
Whereas other impacted employees participated and four of them were reemployed in different positions
within the management the claimant opted out of the same though several correspondences in this regard
were made with her. The case of the claimant is that the appellants plea of reorganization is not genuine nor
the statement with regard to surplus staff. But the admitted facts are that on 11.04.2014 Mr. Sandeep Rai
MW?1 had invited the finance team including the workman for a meeting which was joined by the HR
Manager. In the said meeting the proposal of finance team reorganization was announced. It was informed
that as a consequence of this change all transactional financial processing work will be outsourced to
Accenture w.e.f 27.04.2014. The impacted employees were called to submit the Roll Preference Form on or
before 17" April and it was also informed that the selection process will be held and the result will be
published on 22" -23" April. It is also admitted by both the parties and the witness examined by the
management that on 17.04.2014 the claimant had a verbal meeting with MW1 where she raised objection
about the recognized cadre LM Level posts for which they were asked to submit the form for redeployment.
Despite repeated demand the manager refused to give concrete answer and insisted that she should trust the
management. The claimant during her examination has filed the copies of the email communication between
her and the manager Sandeep Rai. Sandeep RAI during his examination as MW1 has countered the statement
of the claimant that she was not properly informed about the vacancy position and the benefits attached to the
same. MW1 has filed the copy of the redeployment role preference form exhibited as MW1/2. During his
examination the witness has stated that during the meeting held between him and the claimant on 17.04.2014
it was explained to the claimant that the salary structure of the grade of the new assignment has already been
explained to her including what would be her salary on the event, she is successful in the selection process.
The witness has also stated that the claimant was informed that the salary is an individual variant and never
published for such roles. The witness has filed and exhibited the emails communicated between him and the
claimant on 17.04.2014 and 21.04.2014. On the basis of this oral and documentary evidence the Ld. A/R for
the management argued that the claimant was called upon to submit the form by 4.00 P.M of 17.04.2014
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which was extended from time to time specially for the claimant Upto 10.00 A.M of 21.04.2014. On that day
another reminder email was also sent to her at 11.00 A.M. But the claimant remained adamant and did not
submit the form complete in all respect which forced the management to select the successful candidate
leading to termination of the service of the claimant as a surplus employee on account of reorganization.

The preference form marked as exhibit WW1/2 supports the stand of the claimant that she was only
called upon to tik either column expressing her wish to apply or not to apply for the new role. The form never
disclosed the job requirement, job responsibility the salary package and other benefits attached to the role.
Hence, she raised objection and demanded the detail information. The email communication between the
manager Sandeep Rai (MW1) and the claimant marked in a series of MW1/3 to MW1/17 nowhere shows that
the detail information sought by the claimant was made available to her. Not only that during this proceeding
the management has not produced the evidence with regard to the deployment policy, the duties and benefits
attached to the LM Grade Post offered to the claimant. Even though the claimant had called for the said
documents the management disputed the same as a result of which liberty was granted to the claimant for
adducing secondary evidence. But obviously the documents being in the possession of the management the
claimant has not adduced secondary evidence. Thus, from the totality of this evidence it is evidently clear
that the claimant was kept in darkness with regard to the job profile of the job offered to her and the benefits
attached thereto.

It is a settled position that there cannot be a selection process without letting the aspirants know the
prospects and the benefits of the post to be considered. Unless the same is made available to the
aspirants/candidate he cannot take a informed decision which is his legal right. As it is important for the
employer to determine and decide the relevancy and suitability of the candidate, in the same manner the
candidate has a right to obtain material information with regard to the post he is to compete. Unless the
candidate is informed about the same before he opts to participate it cannot be said that the selection
procedure was undertaken with fairness and transparency. In this case the action of the management in not
disclosing the details about the job in LM Grade which the claimant disputes as a post outside the recognized
grade the only oral evidence to the effect that it is a higher grade post than held by the claimant will not
suffice. In this aspect alone it can be safely concluded that the claimant was intentionally kept out of the
selection process by not informing her about the details of the job profile for which the selection was to be
undertaken and ultimately her service was terminated. In view of the evidence adduced it is also observed
that while terminating the service of the claimant no notice u/s 9A of the Id Act was served and the
provisions of section 25F, G and H were not complied which makes the termination of the service illegal and
the stand of the management that the termination of service falls within the ambit of section 25FF is not
accepted.

Now it is to be adjudicated as to what relief the claimant/workman is entitled to. During course of
argument the Ld. A/R for the management submitted that during cross examination the claimant has admitted
about her gainful employment as a designated partner of Soul Entertainment LLP. Hence her claim for
reinstatement back wages is not tenable. Be it’s stated here that the management has not pleaded about the
gainful employment of the claimant. But by relying upon the judgment of Managing Director, Balasaheb
Desai Sahakari S.K Ltd. vs. Kashinath Ganapati Kambale, (2009)2SCC 288 and Kendriya Vidyalaya
Sangathan and another vs. S. C Sharma, (2005) 2 SCC 363 the Ld. A/R for the management argued that
when the question of determining the entitlement of a person to back wages comes up, the employee has to
show that he was not gainfully employed. The initial burden is on him. When he places material in this
regard, the employer can bring on record the materials to rebutt the claim. In the instant case the claimant has
not placed any material on record in that regard. On the contrary she has admitted herself to be a designated
partner of Sole Entertainment LLP. Thus, for having no vacancy in the management he is neither entitled to
reinstatement nor the back wages.

But the Hon’ble Supreme Court in a later judgment i.e. Deepali Gundu Surwase vs. Kranti Junior
Adhyapak Mahavidyalaya (2013)10SCC324 have held that:-

“Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating authority
or the court of first instance that he/she was not gainfully employed or was employed on lesser
wages. If the employer wants to avoid payment of full back wages, then it has to plead and also lead
cogent evidence to prove that the employee/workman was gainfully employed and was getting
wages equal to the wages he/she was drawing prior to the termination of service. This is so because
it is settled law that the burden of proof of the existence of a particular fact lies on the person who
makes a positive averments about its existence. It is always easier to prove a positive fact than to
prove a negative fact. Therefore, once the employee shows that he was not employed, the onus lies
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on the employer to specifically plead and prove that the employee was gainfully employed and was
getting the same or substantially similar emoluments”.

It is thus, a settled legal position that the workman when claims reinstatement or back wages the
employer has to plead and prove by way of positive averments about the gainful employment of the
claimant/employee. In this case the management has miserably failed to do so. It is worth mentioning that
mere pleading or laying some evidence about the gainful employment will not deprive the claimant of the
benefits unless it is proved that the benefit if at all the claimant is gaining from an employment post his
illegal termination is at par or more than the income he was having prior to his termination.

Thus, after hearing the argument and on perusal of the pleading and evidence it is held that the
claimant for the wrongful termination of service is entitled to reinstatement with continuity of service and
back wages as the evidence on record clearly proves that the nature of work discharged by the claimant was
perennial and the work done by her then are being discharged by some other employees in the finance
department of the management which again leads to a conclusion that there is a vacancy in which the
workman can be reinstated. Both the issues are accordingly answered in favour of the claimant/workman.
Hence, ordered.

ORDER

The claim be and the same is answered in favour of the claimant. It is held that the service of the
claimant was unjustifiably and illegally terminated. She is held entitled to reinstatement in service with
continuity and full back wages alongwith all consequential benefits thereof from the date of termination. The
management is directed to reinstate her into service within 3 months from the date of publication of this
award and settle her financial benefits within 2 months from the date of reinstatement failing which the
amount accrued shall carry interest @ 6% per annum from the date of illegal termination and till the final
payment is made. Send a copy of this award to the appropriate government for notification as required under
section 17 of the ID act 1947.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer
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