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Separate Paging is given to this Part in order that it may be filed as a separate compilation

AT |1—EVs 3—39-99s (ii)
PART I1—Section 3—Sub-section (ii)

ATRT CHI & HATAAT (TAT HATAT T FISh) A A ¢ 7@ qifafeT swaer si< sféegzmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

HIEAAT HATAL
< faweft, 14 57, 2022

FT.3M. 561.—F AT T &7 (391 A faewm) sfaf=aw, 1957 (1957 #71 20) (5% za# za%
AT I ATAAH Fgl TAT 8) AT geT 9 T ITIRT (1) F (eI AT, AT ALHT 6 FHIIAAT HATAL
T ATE=AT FT. o, HeAw 845, IR 10 fTEFR, 2021 F WHAT UT, ST ARG F AS9H,
arr 1, @< 3, 3uEe (i), a1 feawaw, 2021 § yarfara & 7 off, 39 srfeg=mT & gon sg=r §
Ffttq qfF i T gfF (B =od =99 Te9Tq 3T G F2T @1 ) § I7 39 9T & gt sAfawme, 3+
srferte=m 7 e 10 &1 ST (1)  Tefie, T Coenl ¥ qaq grae, sedfa® &9 § feald Gehi §
AT gram

3793 G1/2022 (1145)
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SiIY, FealT ALRIY AT AZ qHTLT &7 74T ¢, 3 awed Frerdieed forfies, [er anmR, agrrg
(Forr =o# T8k T9ATq ST TLHT FAAT Fgl TAT ), U et sfiw ordt &1, ST FealT G 27 Ao
AT FXAT I qHA, AITAT F2A o o7 THE B

qd:, A, Feal T LRI, Ih ATATHAR 6T T 11 AT 3T (1) FIT T ATFAAT HT TI0T FLd
g, T fAeer Tt 8, 3 =0 wae AfRd s 61.49 39 (RTT) AT 151.94 UHE (ATH) JIT ATAT T
O & a7 39 9¥ F a9t srfes a1 fRmway, 2021 § F70T 99 § 29 Y Afga a9 =T
Formu, Aefated et o oat % i 2d gu, v Fuet § HfEd g o, areiq i —

(1) AT FAAT, IFT ATARIT F ISl F T i o7 qenra et & srefier 7o srgenfea a+dt
T, SATST, THRATAT ST 9H gf T&T %0l arad a9l §a1d He(T

(2) ot (1) F TfT TEHTLT FAAT T HIT THHAT FT AT A o TATSAT F (70 I Afafagw v
T 14 F 3729 ue syfersReor &7 oA R Sruar s Rl uer stferReer e SeF srfarewor &
AT F % fory fepera saf3aat ¥ gy § Iwra aef =7, 3% FR ol gy g P S
e =4ty RT3 qff & a1 39 9% % st % forg av 39 g9y 7 srfiert sfa St @i
fafers ettt araq Iwr, git s ff, aRr suet gy age B S

(3) FTHIEY U, FealT TLHTT AT 30 TLTRAT Y, TF FFeft srer =07 % gayr § arfaqfS G, vz
T MR SFa I | AT IH U % SATIF o6 a1 H, Feald TR T I8 TRETRAT T AT 396
=g feel FAATRAl & 9o ¥ saed ol ;

(4) TEHTLT FUAT F 9T 36 A ¥ I I(H H =6 TR 2T ATHRRT T sl T TR & 3 ATHET
 fa=T, 3l srer =af=e v siafea e iy arfer =121 gMT ;o

(5) FTHIT FOdT, UH Aol ¥ oaf &7 qITad H(l, S hexld T G, T AT AG9TF 2l, Ih
gffr 3 ffere et % forg = S srfar e e st

[FT. . 43015/9/2020-TAT TIE ATEAY]
T FAHTr {9, ST A

MINISTRY OF COAL
New Delhi, the 14th June, 2022

S.0. 561.—Whereas, on the publication of the notification of the Government of India in the Ministry of
Coal, number S. O. 845, dated the 10th December, 2021, published in the Gazette of India, Part Il, Section 3,
Sub-section (ii), dated the 11th December, 2021, issued under sub-section (1) of section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the lands and all rights
in or over the lands described in the Schedule appended to the said notification (hereinafter referred to as the said
lands) vested absolutely in the Central Government free from all encumbrances under sub-section (1) of section 10 of
the said Act ;

And, whereas, the Central Government is satisfied that the Western Coalfields Limited, District Nagpur,
Maharashtra (hereinafter referred to as the Government Company) is willing to comply with such terms and
conditions as the Central Government thinks fit to impose in this behalf ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the
Central Government hereby directs that the said lands measuring 61.49 hectares (approximately) or 151.94 acres
(approximately) with all rights in or over the said lands so vested, shall with effect from the 11th December, 2021
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instead of continuing to so vest in the Central Government, shall vest in the Government company, subject to the
following terms and conditions, namely:—

1) The Government company shall make all payments in respect of compensation, interest, damages and the
like, as determined under the provisions of the said Act and other relevant laws ;

2 A Tribunal shall be constituted under section 14 of the said Act, for the purpose of determining the amounts
payable by the Government company under condition (1) and all expenditure incurred in connection with
any such Tribunal and persons appointed to assist the Tribunal shall be borne by the Government company
and similarly, all expenditure incurred in respect of all legal proceedings like appeals, etc. for or in
connection with the rights, in or over the said lands, so vested, shall also be borne by the Government
company;

3) The Government company shall indemnify the Central Government and its officials against any other
expenditure that may be necessary in connection with any proceedings by or against the Central Government
or its officials regarding the rights in or over the said lands so vested;

4 The Government company shall have no power to transfer the aforesaid rights in the said lands so vested, to
any other persons without the prior approval of the Central Government ; and

(5) The Government Company shall abide by such directions and conditions as may be given or imposed by the
Central Government for particular areas of the said lands, as and when necessary.

[F. No. 43015/09/2020-LA&IR]
RAM SHIROMANI SAROJ, Dy. Secy.

e fawelt, 14 5, 2022

FIT. 562.—Fva T LR Tl T TATT AT g (o6, THEH IUTHG ATEAT § AT07q T =l JH §
H AHIIAT AT 6T T 6T HATAAT &

dY IFA AqgAT H AfUG & H OASAT g gedr #H-I(E)//TRTE/1221/982, aE
24 femwaw, 2021, #1 Aaw, e fedieed Tfies (Toea fBFam), f e, [AfEe o,
ART-440 001 (WETTS) & FMATAT H AT YT AgIIadH (TS THAN), Feald G AT Ud =BSred

T ferfoee, MeamT 9o, FF TS, TH91-834 001, ARES & FATAT § I7 T T [Ha7F, 1, Fretaa

gTSH Ele, HAFTAT - 700 001 F FITT § AT RIEAT Fotde?, AT AR (AERTSE) & Fraad § &war
ST HFAT & ;

Aqd:, A, el T TLRTL, HITAT GTH & (ISi A< ) aAterf==m, 1957 (1957 & 20) ("
THH THH TATA IFA ATTHAH gl TAT &) T 1T 4 T ITLTT (1) FIT Tacd ATFAAT T TART F:d g,
I ATLAT H At SfH H el T TEA0T FIA 6 AT ST il AT a1 © ;

T s & A iy ¥ g S s —

() S sAfafam it arT 4 A IT-omT (3) F AT & T AT FEATE F g2 AT I AT v
T et afa & foro s srfarfRae v g 6 & e wfaere &1 gmar &2 a9

(i) T FIATAAT & TATAGI g 6 Hael H IFq ATAHIT HT a7 (13) F IT-41T (1) F
SN AT @A qg TATARIT B & (o0 IFq SAreraas 6t omer 13 & IT-G1T (4) F e
JfaehT T FTAT T AT 3T IH I AfAT=w it & 13 i 37T (1) F @ (i) ¥ @< IV

¥ fafafdce wat & areq W =27 A1 fdq w2 F oo q@iea qfi F |@dtea a9
AT, ATt ST 317 FEaTarsit il TREw T TR,
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TSI H T8 ATSGAAT 6 TH19 AT qg F 7o 37 % e, o Agraes, aved fiahieed ofHes,

SHE &, TEET AT, dgHie farE, e anT, #erry F # AT § A7 AgEdd, aeed
Fehieed forfies, qf siv wores O, #a 3eee, f@AfEae @, 9 - 440 001 (9gTTse) =i,
FTET % oI &g T T |

AT
TH THAI ATTARTEE ST
IHLT &

T AR ((WETTe)
(ST & FeAT |I-1(E)/I/THTA/1221/982, aira 24 v, 2021)

FH | AHATATH | Tearit | qgHre K o T F0I T |fecaforat
i A At |t | o | R
T H)
1. | EerEd 41 | BEE | AR (18512 | 1372 | 0.80 |199.64 | T
2. |99 41 | @@ | AW | 1509 | 264 | 000 | 17.73 | W
3. | Tl 40 | T | AW | 893 | 0.16 | 0.00 | 9.09 | WM
4. | o 40 | BT | AW | 431 | 028 | 1.31 | 590 | W
F - 213.45 | 16.80 | 2.11 |232.36

FA = 232.36 T (ATH)
T 574.16 UHE (FRTHT)

(1) T GTHAL § TS G

4(9TT), 5/1, 5/2, 5/3, 5/4, 6/1, 6/2, 7, 8/1, 8/2/1/1, 8/2/1/2, 8/2/1/3, 8/2/=f, 8/3/7/1, 8/3/1/2, 8/3/,
8/3/, 8/4, 9, 10/u/1/4/1, 10/w/1/4/2, 10/7/1/T% [ 1, 10/T/1/T%/2, 10/T/1/T%/3, 10/T7/2, 10/=1/1,
1078172, 10//1, 10/=0/2/E, 10/E/2Mma, 11, 12(9TT), 13(9ART), 14(9W0), 15/1, 15/2/1, 15/2/2,
15/2/3, 15/2/4, 16, 37(WTT), 38(WWT), 39/1, 39/2, 40, 41, 42/1, 42/2/7, 42/2/d1, 43, 44(9TW),
60(STTT), 61(WWT), 62(WTT), 63, 64, 65(WFT), 66/T, 66/aT, 66/, 67 (WHT), 68 (WFT), 69 (W),
70(9T0), 71(ATT), 77(WTM), 86(HTTM), 88(HT), 89, 90, 91(WMM), 92(HTm), 93, 94, 95, 96, 97, 98,
99/1, 99/2, 100/1, 100/2, 100/3, 101/1, 101/2, 102/1, 102/2, 103/1/T7, 103/1/d%, 103/2, 103/2/1,

103/2/2, 103/2/m, 103/2/4, 104, 105, 106(ATT), 107(ATT), 108(sTT), 151(FWT), 152 (W), 153,
154(TT), 155(TTT), 156(3TTT).

TTH GETAL ol A8l S H ;. 17, 18(9TT), T ATe.
TTH GETAL o0l a qIH: 72().
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(2) ITH IYL | ATE FE&ATH

TTH I T FTGTHRET 0 191(T), 192(5TT), 193, 194(TT), 200(HT), 201 (STT), 408.
AT I : TS ATAT.

(3) UTH AT H AT T&HTH :

TTH FFHAT 0 HIGARMET I © 7(FWT), 8(ATT), 9(FW), 20(ART), 21(¥W), 22, 23/1/1, 23/1/2, 23/1/3,
23/1/4, 23/1/5, 23/2, 23/3, 23/4.

TTH THAT T TN A © ATAT.

(4) T AT ¥ wTe el

e o Fi wreawr g 49(9TT), 50,51 (W), 52(9TT), 53, 54.
TR T it 't G T, 9T,

T/ T &t a9 i 116.

T FuiT
YT AT G H A I g 3L q4 Q9 § weAre §=Ar 71, 77, 92, 91, 86, 88 H
H ISAT g, AT 9% F¥ wq1e gear 107, 108, 106 & [odl § , 9% 91X &7 (65 ‘@ &
[EEGIER
YT faeg @ " A 2R IA R # werre Heqr 155, 154 & [eredl g o fdg v 9w faerdt
gl
@1 foeg T ;AT FIHT A0 F9T | ATe /AT 151 ¥ arg] HHT F A e AT 6T
152 & eIt g o forg o et 2 )
@T faeg T F AT gAY I Q9T § AT & ZTe(07 a9 § TR eIdl g Y fag T WY
[EEEIES

Y@y &g T | and g afed far § uH @eredt ud a9 & IWA=E {1 § (et @

dx fog = ‘a2

;. @T &g T " AN greT I — I A AT AT G UF a9l IV |HET |

et R i g wiHad g

;Y@ faeg g " A g 1A 3T § 3w fOe § weAre d=ar 116 it argdt ST | et @

AT faeg < ox et 8

. Y@y fag W & e g gt R § oot wewr 116 i argdy Hiwr § et g i

e & g & W iRedt g

T faeg ‘A | A g atEw e § 1@ Afgudia wie sear 114, 115, 196/1 #i amgp
T | TR Al g e faeg 57 a2 et g |

@ &g T & A FraT rerr fer # U7 SHE # wATe 9T 408, 194 FT arg TRt F T
Tt g A fog or 9 et g

T favg T | A grenT Zferr fRem H verre Hewr 53 i Argdt €T F [edtr g A favg @
T T 2
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7 —%: Y@ farg @ ¥ a9y gree 93 fRam # wone "5 et 54 A argdy HHT F T [eredr 8w
farg T At 21

T —%: Y@ favg T T qE g ater R & v weAr 54, 50, 49 T ST HIWT & AR [oILAT
g fag 7’ W et g

g - : @ favg T H AT g 09 fROT H AT o de F AT [oredt g o7 faeg ‘or’ 9w fAerd 21

T - Y@ g o s grae aferr o § arw et § were wear 23 it Aty HiuT F ]
T g 3% faeg ‘a0’ o= A=t 21

T - Yarfarg @ & arw gree afsm fRer # wre d@ear 23 it argdt HiaT & T et g2 faeg
o 9T et g |

T —F: Y@ favg O ¥ qEw grae qferor fRar § wre "ear 9,8, 7 % (W) A argl HHT F AT
ot ge famg T o et 2 |

T —o: Yarfaeg T 9 g atew e # 9 gEel § e 9%y 7 % (W) A argdr Jer 7
THL ot gs fovg o o et 2

g - : @ favg ‘g H A gL I QAT H UTH FheAt § woATe §eAT 7,8,9,20,21,22 | ol gs
g a wHadtr g

T -9 @ fag T anw g 3ux e & aw fORar § wre §ear 49,51,52 § eIt § aoT
ITH J9T H wATe §&a1 201, 200 & [l § 3R ey 7 9% fHedt 2 |

T —%: Y@ {Eg T 8 AW gl 3¢ — Irew e # I19 97 § wre §ear 194, 192, 191, 190 5
TSl ¢ T9T ITH @A H wre 6T 12, 13,14 8 [ g 37 3 fawg ‘%’ 9% fHedt gl

F - Y@l A W " AT gt 3aY - Utw e H gSF F UR FA g4 e §eAr 18, 38, 37,
44, 62, 61 =T T AT F THL [T g2 a0 T ¢ Fadi g |

F-9: Y@Efag T T AT A I -3 Qe § ore "@edr 60 =fiw 72 #it argdy HiHT ¥ T
ot g2 g w et g1

T -F: vErfag v Jag g @ fRem # e 9= 65, 67, 68,69 $i¥ 70 ATl HiHT H TR
Ol g5 SMrHe faeg ‘&’ O q97H el g |

[T, . 43015/05/2022-TT UE EA]
7 o for 7o, s A tEe

New Delhi, the 14th June, 2022

S.0. 562.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the land in
the locality described in the Schedule annexed hereto;

And Whereas, the plan bearing number C-1(E)/111//FUR/1221/982, dated the 24™ December, 2021, of the area
described in the said Schedule can be inspected at the office of the Western Coalfields limited (Revenue Department),
Coal Estate, Civil Lines, Nagpur— 440 001 (Maharashtra) or at the office of the Chief General Manager (Exploration
Division), Central Mine Planning and Design Institute Limited, Gondwana Palace, Kanke Road, Ranchi — 834 001,
Jharkhand or at the office of the Coal Controller, 1, Council House Street, Kolkata — 700 001 or at the office of the
District Collector, District Nagpur (Maharashtra);
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central
Government hereby gives notice of its intention to prospect for coal from lands described in the said Schedule;

Any persons interested in the land described in the said Schedule may —

(i)  claim compensation under section 6 of the said Act for any damage caused or likely to be caused by
any action taken under sub-section (3) of section 4 of the said Act thereof ;

(if)  claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to
have effect and deliver all maps, charts and other documents relating to the aforesaid land to show the
expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13
of the said Act,

and submit the claim to the Office of the Area General Manager, Western Coalfields Limited, Umrer Area, Post
Bhivapur, Tehsil Bhivapur, District Nagpur, Maharashtra or General Manager,Western Coalfields Limited, Land and
Revenue Department, Coal Estate, Civil Lines, Nagpur — 440 001 (Maharashtra) within ninety days from the date of
publication of this notification in the Official Gazette.

SCHEDULE
Gokul Extension Opencast Mine
Umrer Area
District Nagpur (Maharashtra)
[ Plan bearing number C-1(E)/III/FUR/1221/982, dated the 24™ December,2021]

Serial |Name of | Patwari Tahsil District Description of land Total Rema-
num- village circle (in rks
ber number Tenancy | Government | Forest hectares)

1. Khandazari 41 Bhivapur |Nagpur |185.12 13.72 0.80 199.64 |Part
2. Besur 41 Bhivapur |Nagpur |15.09 2.64 0.00 17.73 |Part
3. Sukali 40 Bhivapur |Nagpur |8.93 0.16 0.00 9.09 Part
4, Piraya 40 Bhivapur |Nagpur |4.31 0.28 1.31 5.90 Part
Total : 213.45 16.80 211 232.36

Total = 232.36 hectares (approximately)

or 574.16 acres (approximately)

(1) Plot numbers in village Khandazari: 4(Part), 5/1, 5/2, 5/3, 5/4, 6/1, 6/2, 7, 8/1, 8/2/A/1, 8/2/Al2, 8/2/Al3, 8/2/B,
8/3/A/1, 8/3/AJ2, 8/3/B, 8/3/C, 8/4, 9, 10/A/1/P/1, 10/A/1/P/2, 10/A/1/F/1, 10/A/1/IF/2, 10/AJ1/F/3, 10/A/2, 10/B/1,
10/B/2, 10/C/1, 10/C/2/V, 10/C/2/L, 11, 12(Part), 13(Part), 14(Part), 15/1, 15/2/1, 15/2/2, 15/2/3, 15/2/4, 16, 37(Part),
38(Part), 39/1, 39/2, 40, 41, 42/1, 42/2/A, 42/2/B, 43, 44(Part), 60(Part), 61(Part), 62(Part), 63, 64, 65(Part), 66/A,
66/B, 66/C, 67 (Part), 68 (Part), 69 (Part), 70(Part), 71(part), 77(Part), 86(Part), 88(Part), 89, 90, 91/1 (Part), 92(Part),
93, 94, 95, 96, 97, 98, 99/1, 99/2, 100/1, 100/2, 100/3, 101/1, 101/2, 102/1, 102/2, 103/1/A, 103/1/B, 103/2, 103/2/1,
103/2/2, 103/2/A, 103/2/B, 104, 105, 106(Part), 107 (Part), 108(Part), 151(Part), 152 (Part), 153, 154(Part), 155(Part)
and 156(Part).

Government Land of Khandazari village: 17, 18(Part), Road Nalla.

Forest Land of Khandazari Village: 72(Part).

(2) Plot numbers in village Besur:

Tenancy Land of Besur village: 191(Part), 192(Part), 193, 194(Part), 200(Part), 201(Part), 408.

Government Land of Besur village: Road, Nalla.
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(3) Plot numbers in village Sukali:

Tenancy Land of Sukli village: 7(Part), 8(Part), 9(Part), 20(Part), 21(Part), 22, 23/1/1, 23/1/2, 23/1/3, 23/1/4, 23/1/5,
23/2, 23/3 and 23/4.

Government land of Sukali village: Nalla.

(4) Plot numbers in village Piraya:
Tenancy land of Piraya village: 49(Part), 50,51(Part), 52(Part), 53 and 54.

Government land of Piraya village: Road, Nalla.

Forest land of Piraya village: 116.

Boundary description:

A-B:

Line starts from point ‘A" in village Khandazari and passes in north east direction, through plot numbers
71,77,92, 91, 86, 88, crosses the Nalla, then passes through plot numbers 107, 108, 106 crosses the road
and meets at point 'B'.

Line starts from point 'B' and passes in east direction through plot numbers 155, 154 and meets at point
ICI.

Line starts from point 'C' and passes in south direction along outer boundary of plot numbers 151
through plot number 152 and meets at point 'D'.

Line starts from point ‘D' and passes in the west direction along the southern bank of Nalla and meets at
point 'E'.

Line starts from point 'E' and passes in the west direction along the common boundary of village
Khandazari and Besur and meets at point 'F'.

Line starts from point 'F' and passes in south west direction along the common boundary of village
Khandzari and Besur and meets at point 'G'.

Line starts from point 'G' and passes in east direction along the outer boundary plot number 116 and
meets at point 'H' in village Piraya.

Line starts from point 'H' and passes in south direction along the outer boundary of plot number 116 and
meets at point 'I' in village Piraya.

Line starts from point 'I' and passes in west direction along the boundary of already acquired plot
numbers 114, 115, 196/1 and meets at point 'J'.

Line starts from point 'J' and passes in south direction along the outer boundary of plot numbers 408, 194
in village Besur and meets at point 'K .

Line starts from point 'K' and passes in south direction along the outer boundary of plot number 53 and
meets at point 'L".

Line starts from point 'L' and passes in east direction along the outer boundary of plot number 54 and
meets at point 'M".

Line starts from point 'M' and passes in south direction along the outer boundary of plot numbers 54, 50,
49 of and meets at point 'N'.

Line starts from point 'N' and passes in east direction along the bank of Nalla and meets at point 'O'.

Line starts from point O, passes in south direction along the boundary of plot number 23 in village Sukali
and meets at point 'P".

Line starts from point 'P', passes in west direction along the outer boundary of plot number 23 in and
meets at point 'Q".

Line starts from point 'Q’, passes in south direction along the outer boundary of plot numbers 9,8,7 and
meets at point' R".

Line starts from point 'R', passes in west direction along the outer boundary of plot number 7 of village
Sukali and meets at point 'S'.

Line starts from point 'S', passes in north direction passing through part of plot numbers 7, 8, 9, 20, 21,
22 of village Sukali and meets at point 'T".
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T-U: Line starts from point 'T', passes in north direction through plot numbers 49, 51, 52 in village Piraya
then passes through plot numbers 201, 200 in village Besur and meets at point 'U".

u-Vv: Line starts from point 'U', passes in north west direction through plot numbers 194, 192, 191, 190 in
village Besur, then passes through plot numbers 12, 13, 14 in village Khandazari and meets at point 'V'.

V-W: Line starts from point V', passes in north west direction, crosses the road then passes through plot
numbers 18, 38, 37, 44, 62, 61 and meets at point "W".

W - X: Line starts from point 'W', passes in north east direction through plot numbers 60 and 72 and meets at
point "X".

X-A: Line starts from point 'X', passes in east direction through plot numbers 65, 67, 68, 69 and 70 and meets at
starting Point 'A".

[F. No. 43015/05/2022 -LA&IR]
RAM SHIROMANI SARQJ, Dy. Secy.

T SR TSR HATA
T8 faeell, 10 S, 2022
FLAT. 563.—=iEifie faare Afaf M, 1047 (1947 BT 14) BT GRT 17 & JFART H D=l ARBR

IR e 96 & Uy a3 & Adg FaNel R 96 dHaRl & 9 ody # fAfde oienfie fdarg #
Bl WRDHR NS JRHIT FIGR & Udre  (FeH F=T 13 /2020) BT YHIAT Bl 2 |

[¥. TA-12011 /30 / 2020-3MM3MR (d1-1)]
S1. BT, AR Afd

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 10th June, 2022

S.0. 563.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jaipur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their
workmen.

[No. L-12011/30/2020—- IR(B-1)]
D. GUHA, Under Secy.
3
P GXER Sielfie ARSI a9 Ay, Sy
M7 e Igaal, Yo STy
Y e @Y. ysvor |, 13 /2020

Reference No. L-12011/30/2020-IR (B-I)
Dated: 28.09.2020

URIIST, RTGIRRIT YRRl 96 ddd ARTgoeH, 97, JHuef TR,
el i, urell, (RTorer) | et

CEIE|
1. I HEEEd, e 9 3% 301, Ua. Ua. 3l faas Arf, SqR (]191) |
g HTelol & AT, TTell (IToRer ) | .reftaror / faueft
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Sufkera:—
il @ e F DS SURYT T |
Tt A WRE H ;IS IURIT L |
- R -
fosii® : 30032022
STH HATT YRT ARBR A8 faoell gRT fodid 28.09.2020 &7 3fenfiie faare ifif e 1947 & a1 10

1
(1) (@) T 2A & =T U WAl & JAFARV ¥ Fifha il faare =maftoRkE gg s9 Sifeasor &
Hefia fear mar —

“Whether the demand of President, Rajasthan Pradesh Bank Workers Organization for payment of interest on
account of delayed payment of leave encashment to Shri Kantilal Jain for the period from 05.08.1993 to
07.03.2020 from the management of State Bank of India is legal and justified? If yes, then to what relief the
concerned employee Shri Kantilal Jain is entitled? >’

2. 37 HA gRT I8 faare famie 28.09.2020 &1 UsSiigd S16 gRT S @R & W |y fdarg &
YTy wT Wil wTed q fuefeTor @ o 9T fear o o | 98 fre R 19102020 B TH BRI
OIS al— qAT UETHRI B ISUFSINT G Afaal B Ghel # 3fqad «fdd 8T 3 | Aol & 30.03.2022 T T
9 Haa fdare & SraReT gq Urell 7 31U &1 BT WHAT UG el (b1 2 | 319 FASA gk Harid faarg
@ Hag # fIare ugd &< dTel ueeR (@redl) 7 I8 e far T B 6 98 Sad ey & wiftd & 15 i
DI AT H U I BN AMBAT T AWBRU D FHT UK Y| (b TR BT g QY Usilgd S b
A | IR far T @, u' SuunRd fear s faia =mafaa @ fo— RS ueR 39 ifdaRr o7 deffa
3MSY 19.10.2020 PI UTKT &1 gabT 28— Weft &7 ¥ I <Y Uit &1 el 81T |

3. 9 TS IR ¥ 5 IMUPRUT H g8 GiaaRa AfeHd 2 el g fuefiror & wey Ashia
faare & onRRer v urefi—uet Sifeg® 9 IIRIA © | SHfoly I & e & oM H Uil defia faare #
BIS AT UM BT IR & B |

4. Tefid faare &1 FRART 307 bR fHar ST g |

5. iAo @1 gfafaft sirenfe e e md, 1947 @1 aRT 17 (1) & AFEROT H ybrerred ufivd o
ST |

RTET AIET Fgdal, YoRIA JAfHTy
TE faeett, 10 57, 2022

T3, 564.—:=i® foars Afafaaw, 1947 (1947 F1 14) #¥ 9T 17 F AqELT H, Fvxid
TIEHT AT (FT), HidTeseget, M 9o, 7% &edt, F Taea" & a5 Mgt 67 o v, U
g, a0 AgEf=E, diilesegst a9gz &9, 7% faeetl, FER, & @9 aqayg #§ [fee F=ig awhr
SRR SATHROT- Tg- 97/ AATAI-1 7% &odt & 991 (§aH §ear 03/2015) &1 S4r & sqoas #
T AT |, TR FEAT § ST HeaF TR I GiFe FHidT 6 a1 02.06.2022 FT IT6 galr o7 |

[/. TT-42011/107/2014-323X (1))

<. &, fgaty, wa at=a
New Delhi, the 10th June, 2022

S.0. 564.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03/2015) of the Central Government Industrial Tribunal-cum-
Labour Court — I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Director General (Works),CPWD, Nirman Bhawan, New Delhi and Shri M. N. Singh, Through The General
Secretary, CPWD Mazdoor Union, New Delhi, worker which was received along with soft copy of the award by the
Central Government on 02.06.2022.

[No. L-42011/107/2014-1R (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI
Present: Smt. Pranita Mohanty, Presiding Officer, C.G.1.T.-Cum-Labour
Court-1, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 03/2015
Date of Passing Award- 02/06/2022

Between:

Shri M. N. Singh,
S/o Late S.P Singh,

Through:- General Secretary,
CPWD Mazdoor Union,
Room No. 95, Barracks No. 01/10,
Jam Nagar House,
Shahjahan Road,
New Delhi-110011. ...Workman
Versus
The Director General (Works),
CPWD, Nirman Bhawan,
New Delhi-110001. ...Management

Appearances:-
Shri B.K. Prasad (A/R)  : For the claimant
Shri M. K. Sharma (A/R) : For the Management
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of CPWD, Nirman Bhawan and its workman/claimant herein, under clause
(d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No.
L-42011/107/2014 (IR(DU) dated 15/12/2014 to this tribunal for adjudication to the following effect.

“Whether Shri M N Singh, S/o Late S.P Singh is entitled to be regularized as Group D employee? If so from
which date and what directions are necessary in this respect?”’

As per the claim statement the claimant workman was appointed as a peon cum waterman in Group D post as
a daily rated worker in the management w.e.f 01.03.1988 under the C and F Division of the management. However he
was discharging the duty of a skilled category worker by attending the Telephone calls noting down the complaints
and maintaining the diary and dispatch etc. his service was terminating from 03.1993 illegally. The claimant had
approached the CGIT-2 New Delhi by filing Id Case No. 03/ of 1998. The Tribunal allowed the claim and by award
dated 26.04.2004 came to hold that the termination of his service is illegal and the management has deprived him of
regularization of service and payment of wage on the basis of equal pay for equal work. Thus, the tribunal by its order
directed for reinstatement o the claimant in the post of Peon cum waterman as a regular employee and also directed
payment of back wages at the rate of wage paid to other employees at par of the regular cadre.

The management challenged the award before the Hon’ble High Court of Delhi by filing WPC No. 6535 of
2005. The Hon’ble High Court by order dated 20.04.2007 upheld the order of the tribunal. The management then
challenged the said order of the High Court by filing LPA NO. 1228 of 2007. But the same was dismissed. But the
management in gross violation of the award passed and the order passed by the Hon’ble High Court did not regularize
his service and the claimant superannuated w.e.f 01.12.2011. The management by order dated 11.03.2011 issued a
policy for regularization of casual workers as one time measure w.e.f 11.12.2006. But the claimant was unlawfully
excluded on the ground that he was a work order and contractual basis employee.

Being aggrieved the claimant again approached the Regional Labour Commissioner New Delhi who
calculated the dues payable by the management to the claimant. But for the non cooperation of the management the
conciliation failed. The matter was then referred by the appropriate government to consider whether the claimant is
entitled to regularization of service as a group D employee and if so from which date.

When notice of the dispute was served on the management it appeared and filed written statement. In the said
written statement the management pleaded that the service of the workman was terminated w.e.f 03.03.1993 and the
workman approached the tribunal where a direction was given to reinstate him in service w.e.f 01.03.1988 against the
post of peon cum waterman as a regular employee and pay him the arrear back wages. The Hon’ble High Court of
Delhi when approached by the management who filed WPC No. 6535 of 2005 the Hon’ble High Court came to hold
that the claimant is not entitled to be regularized by the order of the tribunal. However, the management is directed to
treat him as a daily rated worker and regularize his service as per their policy.
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On 02.12.2002 a memorandum of understanding was entered between the management and Mazdoor Union.
It was decided that the service of the casual workers shall be regularized as a onetime measure w.e.f 11.12.2006.
Accordingly the office order dated 11.03.2011 (exhibit MW1/2.) was issued. As per that policy the workers who are
duly qualified for the post and who have worked for more than 10 years as on 11.12.2006 were to be regularized. But
the claimant was not considered for regularization since he was not on the direct role of the management/ CPWD. It
has further been stated by the management that for the order passed by the CGIT in Id Case No. 03/1998 the claimant
workman was reinstated. But his case being a contractual employment was not considered for regularization. When
the management approached the Hon’ble High Court in WPC No. 854/2012 the Hon’ble High Court stayed the order
of the Labour Commissioner computing the total back wages and modified the same to 40% treating him as a daily
rated worker. Then the management sought the approval of the competent authority for reinstatement into service.
Though the appropriate authority approved the same the claimant filed to join yet. Thus the management has pleaded
that in view of the orders passed by the Hon’ble High Court the claimant was offered to be reinstated but he did not
join. Moreover, being a daily rated worker he is also not entitled to regularization as claimed by him. The
management has thus, pleaded for dismissal of the claim. The claimant filed replication denying the stand of the
management. He has also denied to be a daily rated worker. His one and only claim is that he was a casual employee
and getting his salary as daily wager and the management for its delaying tactic deprived him of reinstatement and he
attended the age of superannuation. On these rival pleadings the following issues are framed for adjudication.

ISSUES
1.  Whether the claimant is entitled to be regularized in service as alleged.
2. Whether the petition is legally maintainable.

The claimant could not appear before this tribunal to testify for his ill health and hospitalization. After
several adjournments made for the purpose the president of the Union representing the claimant recorded his
statement. Besides the oral evidence he also filed a number of documents. On behalf of the management its executive
engineer Deenbandhu Gupta testified as the management witness. He proved the office order and the policy for
regularization so also the order of the Hon’ble High Court passed in WPC No. 6552 of 2012 wherein the calculation
of back wages as directed by this tribunal was modified to 40%.

At the outset of the argument the Ld. A/R for the workman submitted that the management has admitted that
the claimant was appointed as a daily rated worker w.e.f 01.03.1988. It is also admitted by the management that this
tribunal found the termination of the claimant by the management to be illegal and directed reinstatement and
regularization. However, the Hon’ble High Court modified the order of regularization and directed to consider this
case when any scheme will be launched by the management for such regularization of the employees. On the other
hand argument was advanced by the management to say that the Hon’ble High Court though upheld the finding of the
tribunal for reinstatement of the claimant the finding was set aside in respect of the direction for regularization. The
Hon’ble High Court had observed that when the management shall issue a policy for regularization of casual workers
as a onetime measure the candidature of the claimant can be considered. While pointing to the evidence of MW1 and
the copy of the office order marked as MW1/2 he submitted that as a matter of policy the management decided to
regularize the workers in their respective category w.e.f 11.12.2006 provided the candidate qualifies the terms of
recruitment and has worked for more than 10 years as on 11.12.2006. But as per the policy the persons working on the
work order and contractual basis cannot be considered. Thus, the claimant was rightly left out of the zone of
consideration.

FINDING

It is the stand taken by the claimant that he was appointed as a peon cum waterman in Group D post as a
daily rated worker w.e.f 01.03.1998. His service was illegally terminated w.e.f 03.03.1993. The order of termination
having been set aside by the tribunal it is deemed that the workman was working since 01.03.1988 and on 11.12.2006
had completed 10 years of service making himself eligible for regularization but the management illegally kept him
out of the consideration. The counter evidence adduced by the management is that a proposal for the regularization of
muster roll/ hand receipt casual workers of CPWD was considered for regularization as a onetime measure in
consultation with the ministry of UD and DOPT. Accordingly it was decided to regularize the service of the said
eligible muster roll or hand receipt casual worker w.e.f 11.12.2006. An order to that effect was issued on 11.03.2011.
By filing the copy of the order which has not been disputed by the claimant the Ld. A/R for the management argued
that the said order clearly shows that the steps were taken for regularization of hand receipt and muster roll workers
after testing their suitability. In the said order it was made clear that the persons working on work order or contractual
basis shall not be considered for the purpose. Drawing the attention of the tribunal to Para 1 of the claim statement and
the testimony of WW1 he submitted that as per the admission of the workman he was appointed as daily rated worker
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on work order w.e.f 01.03.1988. Thus, he is not entitled for regularization. He further argued that the claim petition
and oral evidence is silent as to how the claimant fulfills the eligibility condition prescribed in the recruitment rule.

The documents filed by the claimant and marked as WW1/2 clearly negatives the stand of the claimant
claiming regularization. The Ld. A/R for the claimant during argument drew the attention to exhibit WW1/1 which is
the memorandum of understanding signed between the management and the union in presence of the Chief Labour
Commissioner Central and argued that as per the said memorandum the management had agreed that the work order
employees are daily rated workers. Hence, the denial to regularize the service of the claimant on the ground that he
was a daily rated worker is illegal. But on perusal of the said memorandum marked as WW?1/1, there is nothing to
presume that the proposal/suggestion was carried out by the management. Thus, it is concluded that the claimant
being a daily rated worker on work order was not meeting the eligibility criteria for regularization of his service and
the action of the management cannot be held as illegal or wrong. Hence, ordered.

ORDER

The reference be and the same is answered against the claimant and he is held not entitled to the claim for
regularization as stated in the claim petition. Send a copy of this award to the appropriate government for notification
as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.

PRANITA MOHANTY, Presiding Officer

7% faeett, 10 57, 2022

F.3. 565.—3=RiF fFare sferfaas, 1947 (1947 FT1 14) T a1 17 F TTA0 H, Fweard
LA e Rt afeard, TEE aodm & Gedt avwr, el & Jaeds & dag [ o
AT TEFadT 3iY 8 317, FIT faeett Tded s s sienties st a9, 95 o, A, & 9
ey # [Afde Fw a=r e afgsor- 98- 99 FEed-2 92 et & 99 (Fa9 gelr
109/2022) T ST o T erws § fI@mT AT §, THRIAT FAT § ST hea 1T 1L &l GiFe HIdT & 91
26.05.2022 T T8 g3 =T |

[6. Ta-42025/07/2022-17-31=317 (319)]
<. =, f{any, sEw A=

New Delhi, the 10th June, 2022

S.0O. 565.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 109/2022) of the Central Government Industrial Tribunal-cum-
Labour Court — Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief Electoral Officer, Governmetn of NCT of Delhi, Delhi and Smt. Saraswati & 8 others, Through- Delhi
Parshashan Vikas Vibhag Industrial Employees Union, New Delhi, worker which was received along with soft copy
of the award by the Central Government on 26.05.2022.

[No. L-42025/07/2022-17-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI
Pronounced from Camp Court at Dehradun

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.1.T.-Cum-Labour
Court-I1, New Delhi.

ID. NO. 109/2022
DATED:- 18.05.2022

Smt. Saraswati & 8 others,

Through- Delhi Parshashan Vikas Vibhag Industrial Employees Union,
Aggarwal Bhawan, G.T Road, Tis Hazari, Delhi-110054. ...Claimant

Versus

The Chief Electoral Officer, Governmetn of NCT of Delhi,
Old Stephan’s College Building, Kashmere Gate,
Delhi-110054. ... Management

ORDER

This is an application filed u/s 33A of the Id Act by the complainants who are the claimants of Id 18/2022
against the management alleging that the said proceeding is now pending before this tribunal for adjudication on
receipt of a reference from the appropriate government to adjudicate on the claim of the workmen for regularization of
their service. The facts leading to the said industrial dispute is that pursuant to an advertisement issued by the
respondent the complainants had applied for appointment to the post of Data Entry Operator. After going through a
due selection procedure they were appointed as DEO in VERC. But the management engaged them on contract basis
for 89 days at a time and extending the contract with one day break. The said break was only a paper work and a tactic
to deprive the claimants from their lawful rights. Though, the management has the requisite approval and sanction for
engagement of the workmen till March 2022 their appointments are being made for 89 days at a time with an artificial
break. The work discharged by the claimants is perennial and thus, they demanded regularization of service. Since the
management failed to accept the demand of the complainants and other persons standing in the same footing they
raised an industrial dispute which in turn has been refereed to this tribunal for adjudication. While the matter stood
thus, the claimants apprehended termination and approached the Hon’ble High Court of Delhi in WPC No. 8906 of
2021 seeking an interim protection. The Hon’ble High Court disposed of the said writ petition with a direction that the
service of the DEOs would not be terminated till March 2022 and their service condition would not be changed
subject to satisfactory performance. Despite the said direction of the Hon’ble High Court the management initiated an
action inviting bids from service providers through GEM having the effect of change in service condition of the
claimants when an industrial dispute is pending between the parties. The management/respondent issued a tender
under GEM by bid dated 02.03.2022 inviting bids from manpower outsourcing services to outsource the services of
the complainants of the present proceeding. The complainants could know that the management has taken steps to
engage them through contractor which would amount to terminate their services from the establishment of the
respondent and engage them through the contractor which has the effect of change in the service condition during the
pendency of an industrial dispute. Thus, they have approached this tribunal with the present application u/s 33A of the
ID Act with a prayer that they being the direct employees of the management of Chief Electoral Officer and there
being an industrial dispute claiming regularization of service since pending before this tribunal the management
without prior permission of the tribunal cannot place their service under the contractor in violation of the provisions of
section 33(1) of the Id Act. Citing the judgment of the Hon’ble Supreme Court in the case of Jaipur Zila Shekhari
Bhoomi Vikas Bank Vs. Ram Gopal Sharma and others reported in (2000) 2 SCC page 244 the complainants
have stated that in absence of any application u/s 33(2)(b) of the ID Act the management cannot induct a contractor
which would amount to change in their service condition pending adjudication of an industrial dispute. The
complainants have thus, prayed for a direction to quash/setaside the bid no. GEM/2022/B/19999586 dated 02.03.2022
and direct the management of Chief Electoral Officer to refrain from violating section 33 of the Id Act during the
pendency of the Industrial dispute.

Being noticed the respondent appeared, filed written reply alongwith the documents. Argument was heard
being advanced by the Ld. A/R for both the parties.

The Ld. A/R for the complainants by placing reliance in the case of Jaipur Zila referred supra submitted that
the conditions laid down u/s 33 of the Id Act are to be mandatorily complied and any contravention entails
punishment u/s 31(1) of the Act. Since, no application u/s 33 was made by the management before inviting the bid for
engaging the complainants through the contractor the same amounts to change in service condition, and the action is
liable to be quashed. He has also placed reliance in the case of Top Security limited vs. Subash Chander Jha (2013)
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136 FLR 17 (DEL) to argue that when no application seeking approval u/s 33(2)(b) of the Act is made by the
employer, the employee may make a complaint u/s 33A. He thus, argued that the complainants when engaged after a
due selection process directly under the management and claiming regularization, the move of the management for
bringing in the contractor amounts to change of service condition and in violation of the provisions of section 33 of
the Id Act.

In his reply the Ld. A/R for the management raised objection on the ground of maintainability as well as on
the legality of the submissions made by the complainants. The first objection taken is that the complainants have been
engaged as DEOs under the District Election Office of NCT Delhi. Hence, this tribunal lacks the jurisdiction of
entertaining the application. In reply the Ld. A/R for the claimant/complainants relying upon the judgment of
Municipal Corporation of Delhi vs. Mahavir and another Civil Writ petition 2785 of 2000 decided by the
Hon’ble High Court of Delhi argued that Delhi being the Union Territory is to be administered by the President and
any administrator appointed is the delegate of the president and thus, the union territory does not qualify the
description of a State Government and therefore the Central Government is the appropriate government. The argument
as advanced by the Ld. A/R for the complainants supported by the judgment referred supra leads to a conclusion that
for adjudication of the dispute Central government is the appropriate government and this tribunal has the jurisdiction
to adjudicate upon the same.

The other argument advanced by the Ld. A/R for the management is that the department of Information and
Technology Government of Delhi issued a letter dated 27.05.2021 referring to General Finance Rule 2017 to the
respondent. According to this rule it is mandatory to procure all goods and services from Government e-market in
accordance to Rule 149 of GFR 2017. In compliance thereto the Chief Election Officer of Delhi issued the letter dated
02.06.2021to all the District Election Offices for taking action to hire the service of the DEO through a vendor
selected through GEM complying the provisions of Rule 149 of GFR on or before 30.06.2021. In the meeting held on
11.08.2021it was decided that expeditious step in this regard shall be taken. The petitioners and persons standing in
the similar footing through various writ petitions approached the Hon’ble High Court of Delhi challenging the
procurement of DEOs through a contractor from the GEM Portal. The DEOs who were appointed on contractual basis
for 89 days also approached the High Court in the said writ petition. The Hon’ble High Court after hearing the parties
passed an order on 25.08.2021 in WPC No. 8498 of 2021 and other connected matters holding that the claim of the
DEOs that the contractor cannot be changed is not tenable in as much as the same could impede the working of
various departments and also prevent the departments from engaging in competitive bidding. Since, the NIT clearly
shows that the existing DEOs are not being replaced and one of the condition of the tender is that all the existing
DEOs have to be continued and the management clarified that the wage etc of the existing DEOs since has been
prescribed there would be no change in the same due to the NIT.

Basing on this observation of the Hon’ble High Court the Ld. A/R for the management submitted that the
complainants are basically the contractual employees working in the premises of the management. Since a policy
decision has been taken by the government for outsourcing the goods and services through GEM, the bid has been
invited. But all the precautions and safeguards have been provided to maintain the statusquo of the employment and
salary of the complainants. The only proposed change is that their contractual service shall be placed under the
contractor instead of the respondent which is consequent upon the policy decision of the government. He also argued
that the Hon’ble High Court of Delhi while passing the order dated 25" August 2021 in WPC No. 8498 of 2021 and
other connected matters have clearly held that the claimants who are basically the contractual employees cannot be
said to have any inherent right to claim that the contractor cannot be brought in nor their service can be placed under
the contractor. The Ld. Counsel for the respondent further argued that the Hon’ble High Court in the said order have
clearly held that the respective departments are free to proceed in accordance with the law to obtain the services of the
DEOs from the GEM Portal.

From the submissions made by the Ld. A/R for both the parties the admitted position which emerged is that
the respondent pursuant to issue of an advertisement and through a selection process had appointed the complainants
of this proceeding as DEO and the respondent has a sanction to continue their employment till March 2022. The
complainants were appointed as contractual employees. Now the grievance of the complainants is that the respondent
by introducing the contractors is trying to place their service under the contractor which amounts to change in service
condition and the management if would not be restrained from doing so their claim in the other proceeding claiming
regularization would become infractuous and this action of the management is violative of section 33 of the Id Act.
Thus, the precise question to be decided is if invitation of bids from the contractor and to employee the complainants
through the contractor would amount to change in service condition of the complainants.

The Judgment of the Apex Court relied by the workmen has been passed by a five judge bench of
Hon’ble Supreme Court wherein the object behind enacting section 33 of the Id Act after the amendment has been
discussed and in Para 6 of the judgment it has been observed that section 33 was amended in 1956 permitting the
employer to make changes in the service, or to discharge or dismiss an employee in relation to matters not connected
with the pending industrial disputes.
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At the same time the amendment provides safeguard for a workman who may be discharged or dismissed. In
the said judgment the Hon’ble Apex Court have further held that when no application is made u/s 33 (2)(b) seeking
approval, it is a clear case of contravention of the said provision and such order of contravention need to be corrected
by exercise of the power vested u/s 33 of the ID Act.

In the instant case admittedly one industrial dispute is pending concerning the complainant and the
management and no permission or approval has been sought by the employer in terms of section 33(2)(b). But the
respondent employer has submitted that the complainants should not have any apprehension in respect of their
engagement in as much as the NITs issued clearly stipulate that the existing DEOs would not be replaced and the pay
scale has been prescribed their under. Here is a situation where a management is inviting bids through GEM Portal
which is the mandate of GFR2017 pursuant to a policy decision taken by the government. The complainants in view
of their direct contractual appointment by the management are apprehending change in their service condition if their
service would be placed under the contractor/vendor. The Hon’ble High Court of Delhi while passing order in WPC
No. 8498/2021 have already held the complainants being the contractual employees cannot have the inherent right to
claim that the contractor cannot be changed. Considering all aspects of the matter this tribunal is of the view that the
complainants working as contractual employees under the respondent when shifted as the employees under the
contractor/ service provider procured through GEM and when there would be continuity of their service with the wage
they are presently getting, the action would not amount to change of service condition. Any direction to the
respondent to refrain from inviting the bid of the service provider through GEM would stand opposed to the policy
decision of the government aimed at proper governance. Hence without prejudice to the claim of the complainants
raised in Id No. 18/22 the petition filed u/s 33A is rejected in as much as no direction can be given to the respondent
to stop the bidding pursuant to the direction of the government. However, the respondent, in view of the pending
Industrial dispute between the complainants and respondent is directed to ensure the continuance of their service with
the protection of wage and other benefits they are getting under the management till final adjudication of Id No.
18/22. This order is without prejudice to the interest of either party of this proceeding. The application filed u/s 33A is
accordingly disposed of.

Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

S. No. Name of the workmen Designation
1. Saraswati DEO
2. Arun DEO
3. Ashwani Kumar DEO
4. Prashant Kumar DEO
5. Sonu DEO
6. Satpal DEO
7. Hemlata DEO
8. Bir Singh DEO
9. Vipin Kumar Yadav DEO

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

e faeett, 10 57, 2022

1.3, 566.—sf=NHe Fare afa=aw, 1947 (1947 F71 14) &t a7 17 & Aqa0T H, Feard
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New Delhi, the 10th June, 2022

S.0. 566.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 110/2022) of the Central Government Industrial Tribunal-cum-
Labour Court — Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief Electoral Officer, Governmetn of NCT of Delhi, Delhi and Shri Arun & Smt. Payal, Through- Delhi
Parshashan Vikas Vibhag Industrial Employees Union, New Delhi, worker which was received along with soft copy
of the award by the Central Government on 26.05.2022.

[No. L-42025/07/2022-18-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI
Pronounced from Camp Court at Dehradun

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-11, New Delhi.

ID. NO. 110/2022
DATED:- 18.05.2022

Shri Arun & Smt. Payal,
Through- Delhi Parshashan Vikas Vibhag Industrial Employees Union,
Aggarwal Bhawan, G.T Road, Tis Hazari, Delhi-110054. ...Claimant

Versus

The Chief Electoral Officer, Governmetn of NCT of Delhi,
Old Stephan’s College Building, Kashmere Gate,
Delhi-110054. ...Management

ORDER

This is an application filed u/s 33A of the Id Act by the complainants who are the claimants of Id 20/22
against the management alleging that the said proceeding is now pending before this tribunal for adjudication on
receipt of a reference from the appropriate government to adjudicate on the claim of the workmen for regularization of
their service. The facts leading to the said industrial dispute is that pursuant to an advertisement issued by the
respondent the complainants had applied for appointment to the post of Data Entry Operator. After going through a
due selection procedure they were appointed as DEO in VERC. But the management engaged them on contract basis
for 89 days at a time and extending the contract with one day break. The said break was only a paper work and a tactic
to deprive the claimants from their lawful rights. Though, the management has the requisite approval and sanction for
engagement of the workmen till March 2022 their appointments are being made for 89 days at a time with an artificial
break. The work discharged by the claimants is perennial and thus, they demanded regularization of service. Since the
management failed to accept the demand of the complainants and other persons standing in the same footing they
raised an industrial dispute which in turn has been refereed to this tribunal for adjudication. While the matter stood
thus, the claimants apprehended termination and approached the Hon’ble High Court of Delhi in WPC No. 8906 of
2021 seeking an interim protection. The Hon’ble High Court disposed of the said writ petition with a direction that the
service of the DEOs would not be terminated till March 2022 and their service condition would not be changed
subject to satisfactory performance. Despite the said direction of the Hon’ble High Court the management initiated an
action inviting bids from service providers through GEM having the effect of change in service condition of the
claimants when an industrial dispute is pending between the parties. The management/respondent issued a tender
under GEM by bid dated 02.03.2022 inviting bids from manpower outsourcing services to outsource the services of
the complainants of the present proceeding. The complainants could know that the management has taken steps to
engage them through contractor which would amount to terminate their services from the establishment of the
respondent and engage them through the contractor which has the effect of change in the service condition during the
pendency of an industrial dispute. Thus, they have approached this tribunal with the present application u/s 33A of the
ID Act with a prayer that they being the direct employees of the management of Chief Electoral Officer and there
being an industrial dispute claiming regularization of service since pending before this tribunal the management
without prior permission of the tribunal cannot place their service under the contractor in violation of the provisions of
section 33(1) of the Id Act. Citing the judgment of the Hon’ble Supreme Court in the case of Jaipur Zila Shekhari
Bhoomi Vikas Bank Vs. Ram Gopal Sharma and others reported in (2000) 2 SCC page 244 the complainants
have stated that in absence of any application u/s 33(2)(b) of the ID Act the management cannot induct a contractor
which would amount to change in their service condition pending adjudication of an industrial dispute. The
complainants have thus, prayed for a direction to quash/setaside the bid no. GEM/2022/B/19999586 dated 02.03.2022
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and direct the management of Chief Electoral Officer to refrain from violating section 33 of the Id Act during the
pendency of the Industrial dispute.

Being noticed the respondent appeared, filed written reply alongwith the documents. Argument was heard
being advanced by the Ld. A/R for both the parties.

The Ld. A/R for the complainants by placing reliance in the case of Jaipur Zila referred supra submitted that
the conditions laid down u/s 33 of the Id Act are to be mandatorily complied and any contravention entails
punishment u/s 31(1) of the Act. Since, no application u/s 33 was made by the management before inviting the bid for
engaging the complainants through the contractor the same amounts to change in service condition, and the action is
liable to be quashed. He has also placed reliance in the case of Top Security limited vs. Subash Chander Jha (2013)
136 FLR 17 (DEL) to argue that when no application seeking approval u/s 33(2)(b) of the Act is made by the
employer, the employee may make a complaint u/s 33A. He thus, argued that the complainants when engaged after a
due selection process directly under the management and claiming regularization, the move of the management for
bringing in the contractor amounts to change of service condition and in violation of the provisions of section 33 of
the Id Act.

In his reply the Ld. A/R for the management raised objection on the ground of maintainability as well as on
the legality of the submissions made by the complainants. The first objection taken is that the complainants have been
engaged as DEOs under the District Election Office of NCT Delhi. Hence, this tribunal lacks the jurisdiction of
entertaining the application. In reply the Ld. A/R for the claimant/complainants relying upon the judgment of
Municipal Corporation of Delhi vs. Mahavir and another Civil Writ petition 2785 of 2000 decided by the
Hon’ble High Court of Delhi argued that Delhi being the Union Territory is to be administered by the President and
any administrator appointed is the delegate of the president and thus, the union territory does not qualify the
description of a State Government and therefore the Central Government is the appropriate government. The argument
as advanced by the Ld. A/R for the complainants supported by the judgment referred supra leads to a conclusion that
for adjudication of the dispute Central government is the appropriate government and this tribunal has the jurisdiction
to adjudicate upon the same.

The other argument advanced by the Ld. A/R for the management is that the department of Information and
Technology Government of Delhi issued a letter dated 27.05.2021 referring to General Finance Rule 2017 to the
respondent. According to this rule it is mandatory to procure all goods and services from Government e-market in
accordance to Rule 149 of GFR 2017. In compliance thereto the Chief Election Officer of Delhi issued the letter dated
02.06.2021to all the District Election Offices for taking action to hire the service of the DEO through a vendor
selected through GEM complying the provisions of Rule 149 of GFR on or before 30.06.2021. In the meeting held on
11.08.2021it was decided that expeditious step in this regard shall be taken. The petitioners and persons standing in
the similar footing through various writ petitions approached the Hon’ble High Court of Delhi challenging the
procurement of DEOSs through a contractor from the GEM Portal. The DEOs who were appointed on contractual basis
for 89 days also approached the High Court in the said writ petition. The Hon’ble High Court after hearing the parties
passed an order on 25.08.2021 in WPC No. 8498 of 2021 and other connected matters holding that the claim of the
DEOs that the contractor cannot be changed is not tenable in as much as the same could impede the working of
various departments and also prevent the departments from engaging in competitive bidding. Since, the NIT clearly
shows that the existing DEQOs are not being replaced and one of the condition of the tender is that all the existing
DEOs have to be continued and the management clarified that the wage etc of the existing DEOs since has been
prescribed there would be no change in the same due to the NIT.

Basing on this observation of the Hon’ble High Court the Ld. A/R for the management submitted that the
complainants are basically the contractual employees working in the premises of the management. Since a policy
decision has been taken by the government for outsourcing the goods and services through GEM, the bid has been
invited. But all the precautions and safeguards have been provided to maintain the statusquo of the employment and
salary of the complainants. The only proposed change is that their contractual service shall be placed under the
contractor instead of the respondent which is consequent upon the policy decision of the government. He also argued
that the Hon’ble High Court of Delhi while passing the order dated 25™ August 2021 in WPC No. 8498 of 2021 and
other connected matters have clearly held that the claimants who are basically the contractual employees cannot be
said to have any inherent right to claim that the contractor cannot be brought in nor their service can be placed under
the contractor. The Ld. Counsel for the respondent further argued that the Hon’ble High Court in the said order have
clearly held that the respective departments are free to proceed in accordance with the law to obtain the services of the
DEOs from the GEM Portal.

From the submissions made by the Ld. A/R for both the parties the admitted position which emerged is that
the respondent pursuant to issue of an advertisement and through a selection process had appointed the complainants
of this proceeding as DEO and the respondent has a sanction to continue their employment till March 2022. The
complainants were appointed as contractual employees. Now the grievance of the complainants is that the respondent
by introducing the contractors is trying to place their service under the contractor which amounts to change in service
condition and the management if would not be restrained from doing so their claim in the other proceeding claiming
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regularization would become infractuous and this action of the management is violative of section 33 of the Id Act.
Thus, the precise question to be decided is if invitation of bids from the contractor and to employee the complainants
through the contractor would amount to change in service condition of the complainants.

The Judgment of the Apex Court relied by the workmen has been passed by a five judge bench of
Hon’ble Supreme Court wherein the object behind enacting section 33 of the Id Act after the amendment has been
discussed and in Para 6 of the judgment it has been observed that section 33 was amended in 1956 permitting the
employer to make changes in the service, or to discharge or dismiss an employee in relation to matters not connected
with the pending industrial disputes.

At the same time the amendment provides safeguard for a workman who may be discharged or dismissed. In
the said judgment the Hon’ble Apex Court have further held that when no application is made u/s 33 (2)(b) seeking
approval, it is a clear case of contravention of the said provision and such order of contravention need to be corrected
by exercise of the power vested u/s 33 of the ID Act.

In the instant case admittedly one industrial dispute is pending concerning the complainant and the
management and no permission or approval has been sought by the employer in terms of section 33(2)(b). But the
respondent employer has submitted that the complainants should not have any apprehension in respect of their
engagement in as much as the NITs issued clearly stipulate that the existing DEOs would not be replaced and the pay
scale has been prescribed their under. Here is a situation where a management is inviting bids through GEM Portal
which is the mandate of GFR2017 pursuant to a policy decision taken by the government. The complainants in view
of their direct contractual appointment by the management are apprehending change in their service condition if their
service would be placed under the contractor/vendor. The Hon’ble High Court of Delhi while passing order in WPC
No. 8498/2021 have already held the complainants being the contractual employees cannot have the inherent right to
claim that the contractor cannot be changed. Considering all aspects of the matter this tribunal is of the view that the
complainants working as contractual employees under the respondent when shifted as the employees under the
contractor/ service provider procured through GEM and when there would be continuity of their service with the wage
they are presently getting, the action would not amount to change of service condition. Any direction to the
respondent to refrain from inviting the bid of the service provider through GEM would stand opposed to the policy
decision of the government aimed at proper governance. Hence without prejudice to the claim of the complainants
raised in Id No. 20/22 the petition filed u/s 33A is rejected in as much as no direction can be given to the respondent
to stop the bidding pursuant to the direction of the government. However, the respondent, in view of the pending
Industrial dispute between the complainants and respondent is directed to ensure the continuance of their service with
the protection of wage and other benefits they are getting under the management till final adjudication of 1d No.
20/22. This order is without prejudice to the interest of either party of this proceeding. The application filed u/s 33A is
accordingly disposed of.

Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

< faeett, 10 5, 2022
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New Delhi, the 10th June, 2022

S.0. 567.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 130/2015) of the Central Government Industrial Tribunal-cum-
Labour Court — I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Commissioner, Municipal Corporation of Delhi (South), Delhi and Shri Ashok, Through The General Secretary,
Municipal Employees Union, New Delhi, worker which was received along with soft copy of the award by the Central
Government on 06.06.2022.

[No. L-42011/31/2015 -IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.1.T.-Cum-Labour
Court-I, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 130/2015
Date of Passing Award- 26.05.2022

Between:

Shri Ashok,

S/o Hari Chand,

Clo General Secretary, Municipal Employees Union,

Agarwal Bhawan, G.T Road,

Tis Hazari,

New Delhi-110054. ... Workman
Versus

The Commissioner,

Municipal Corporation of Delhi (South)

Dr. S.P Mukherjee Civic Centre, J.L Nehru Marg,

Delhi-110002. ...Management

Appearances:-

Shri Rajiv Agarwal (A/R) : For the claimant
Shri Rajiv Bhardwaj (A/R) : For the Management
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of Municipal Corporation of Delhi, and its workman/claimant herein, under
clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter
No. L-42011/31/2015 (IR(DU) dated 13/05/2015 to this tribunal for adjudication to the following effect.

“Whether the action of the management of MCD in not regularizing the employment of Ashok Kumar on the
post of ward boy with retrospective effect form the initial date of his joining into the employment i.e April
2001 is illegal and unjustified and whether the said workmen is entitled to receive consequential benefits on
the principle of Equal pay for equal work from his date of initial appointment i.e. April 2001? Yes what relief
the workman is entitled to.”’

In the claim petition the claimant has stated that he was appointed as a ward boy in the establishment of the
management in the month of April 2001 as a daily wage employee and his initial place of posting was in Najafgarh
Zone. Subsequently he was transferred to different places and asked to work in the maternity centre, dispensary and
hospital etc under the management. He has rendered continuous service to the management except for 6-7 months in
the year 2006 on account of his own health issues. But the management never considered to regularize his service
though he was working against a permanent post and there was vacancy for the said post in the management. The
claimants demand for regularization and equal pay for equal work was never considered by the management which
amounts to unfair labour practice. The management on the contrary regularized the service of persons working in the
muster roll and junior to him. The action of the management in continuing the workman to work as a casual and
temporary employee for years and thereby depriving him of his legitimate rights was discriminatory. A demand notice
dated 14.04.2010 was served by the claimant on the management. But no reply to the same was ever given. The
claimant raised a dispute before the conciliation officer but for the non cooperative attitude of the management the
conciliation failed. The appropriate government then referred the matter to this tribunal for adjudication in terms of
the reference.
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Being noticed the management appeared and filed written statement denying the claim of the claimant. The
specific stand taken by the management is that it has its own policy for regularizing the service of the daily wager and
muster roll employees in phased manner. The said regularization is subject to availability of post, fund, and in
accordance to the seniority. There is no provision for regularizing the service of the daily wager from the initial date
of engagement. The persons who have continuously worked for 240 days or more in the calendar years are usually
considered. The claimant was an in disciplined employee and very irregular, irresponsible and used to remain absent
without prior intimation or permission of the management. Thus, when other persons were considered for
regularization the claimant was left out for the unsatisfactory track record. With regard to the claim of the claimant for
equal pay at par with the regular employees the management by citing the judgment of the Hon’ble Supreme Court in
the case of State of Haryana vs. Jasmer Singh (1996) 11SCC77 have pleaded that the Hon’ble Supreme Court have
clearly held that the persons employed on daily wage cannot be treated at par with the persons on regular service as
the daily wagers are not required to possess the qualification required for regular workers. The claimant of this
proceeding was paid wage as per the minimum wage declared time to time by the appropriate government. Citing the
judgment in the case of Secretary State of Karnatak vs. Uma Devi management has pleaded that the court cannot
impose on a state a financial burden by insisting on regularization of the persons employed temporarily. Thereby the
management has challenged the maintainability of the proceeding. The management has also denied the claim of the
claimant that by working for 240 days in a calendar year he is entitled to the status of the permanent employee.

The claimant filed rejoinder to the WS of the management stating that the demand notice was served on the
management on 14.04.2010. But the management never filed any reply to the same. It has also been stated that the
management had earlier regularized the service of the Muster Roll Employees from the date of their initial
engagement. Relying on the judgment of the Hon’ble Supreme Court in the case of ONGC Limited vs. Petroleum
Coal Labour Union and others (2015) 11 LJ 2057 SC the claimant has stated that when a casual worker has
completed 240 days in continuous service he is entitled to regularization. Since, the claimant has worked for more
than 240 days in the preceding calendar year the management should have regularized his service. Instead the
management has meted unfair labour practice by not considering his candidature for the same.

On these rival pleadings the following issues are framed for adjudication.
ISSUES
1. Whether the reference is not legally maintainable in view of the various preliminary objections.
2. Interms of reference.

The claimant testified as WW1 and filed a series of document marked as WW1/1 to WW1/10. The said
documents include demand notice the office order dated 20.04.2001 issued by the management transferring him to
Najafgarh the office order transferring him to Hindu Rao Hospital and other places. He has also filed the copy of the
espousal resolution and the claim petition filed before the Labour Commissioner. The General Secretary of Municipal
Employees Union testified as WW?2 to prove the fact of espousal. Both the witnesses were cross examined at length
by the management. On behalf of the management the Deputy Director Hospital Administration testified as MWZ1and
proved the documents marked as MW1/1 to MW1/3. These documents include the resolution of the management
dated 27.06.1988 wherein it was decided to regularize the service of the persons engaged on daily wage/muster roll
prospectively subject to the availability of the post and the nature of the work with regard to a particular financial
year. She has also proved the copy of the circular dated 23.02.2007 wherein it was decided that the criteria for
calculation of 240 days of continuous service shall be considered for regularization of a person. The calculation sheet
showing the work done by the claimant month wise has also been filed.

At the outset of the argument the Ld. A/R for the claimant submitted that the judgment of the
Hon’ble Supreme Court in the case of Uma devi referred supra has no applicability in the Industrial Adjudication.
Relying upon the judgment of Maharashtra State Road Transport and Another vs. Casteribe Rajya Parivahan
Karamchari Sangathan reported in (2009)8 SCC Page 556 and Shri Ajay Pal Singh vs. Haryana Warehousing
Corporation decided in Civil appeal No. 6327 of 2014 he submitted that the Hon’ble Supreme Court have clearly
held that the effect of the judgment passed by the constitution bench in the case of Uma Devi cannot over ride the
powers of Industrial and Labour Courts once unfair labour practice on the part of the employer is established. The
judgment of Uma Devi does not denude the industrial and labour courts of their statutory power. In reply the Ld. A/R
for the management counter argued that the management has a policy of regularizing the daily wagers and muster roll
employees in a phased manner and the claimant since could not meet the prescribed criteria was not considered for
regularization. The same cannot be termed as unfair labour practice.
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FINDINGS

Both the issues framed being interlinked are taken up for consideration together. It is the grievance of the
claimant that he is working as a ward boy for the management from April 2001 and continuing as such. He is not
being granted the minimum wage or the wage at par with the salary of the regular ward boys. Since, he raised demand
for his legitimate claims the management made him a victim of non regularization. To support the oral testimony that
he is employed since April 2001 the copies of his transfer letters to different places in the management have been
filed. The management while filing WS has admitted that the claimant was appointed as a daily wager and continuing
as such. The only explanation with regard to his non regularization offered by the management is that he is an
irregular and irresponsible employee and for that reason his candidature for regularization was not considered.
Whereas the claimant has taken the name of some of the employees regularized in the meantime who were standing in
the same footing as of the claimant the management has admitted the same. But surprisingly no evidence has been
adduced by the management to prove how the claimant could not meet the eligibility criteria for regularization. The
law provides that a party asserting the existence or non existence of a particular fact bears the responsibility of
proving the same. But in this case the management has not adduced any evidence at all to prove that the claimant for
his indisciplined attitude was no considered for regularization.

The Ld. A/R for the claimant since disputed the criteria of 240 days as a condition precedent for
regularization, the Ld. A/R for the management drew the attention of the tribunal to the document marked as MW1/1
(colly) which is a circular dated 23.02.2007. As per this circular the Chief Labour Welfare Officer of the management
has clarified that 12 calendar months from the initial date of engagement of daily wagers may be considered for
calculation of 240 days in a year to compute the continuous service in a year for daily wager. The Ld. A/R for the
management further drew the attention of the tribunal to the photocopy of a document which appears to be an excel
sheet prepared indicating the days of work discharged month wise by the claimant in a calendar year. But no copy of
the attendance register or any register containing primary evidence in this regard has been filed. Hence, these
documents cannot be accepted to hold that the candidature of the claimant for regularization was not considered solely
for the reason that he had not worked for 240 days in the calendar years since the date of his initial engagement and
till the other persons were considered for regularization. The witness examined on behalf of the management, during
cross examination has admitted that the claimant is working against the vacant post of ward boy and there is no
complaint ever received with regard to his conduct. She has further stated that except for 6 to 7 months in the year
2006 the claimant had worked continuously and the said absence of 6 to 7 months was on account of his illness. She
has further admitted that the management has its own policy to regularize the daily wagers and casual employees. The
ward boys who had joined the management between 01.04.2000 to 31.03.2003 have been regularized w.e.f
01.04.2006, since they had completed 240 days of work in a calendar year. The evidence on record nowhere shows
that the claimant had not worked for 240 days in the years preceding to his claim. In Para 6 of the affidavit the
management witness ahs stated the number of days the claimant had worked during the period 2001 to 2016. As seen
except for the financial year 2005-2006 and 2006-2007 he had worked for more than 240 days in each year preceding
to 2006 when his counter parts were regularized. The evidence of the management witness is self explanatory that in
the year 2005-2006 the claimant was absent for sometime on account of his illness. Thus, from the evidence adduced
by the management witness, the stand of the management that the claimant was not regularized since he had not
completed 240 days of work in a year as prescribed under the circular stands disproved.

Now it is to be seen if the claimant was subjected to unfair labor practice and what remedy is available to
him. Unfair labour practice as defined u/s 2(ra) means any of the practice specified in the 5 Schedule of the ID Act.
Under the said V Schedule to employ the workman as Badli, casual or temporary and to continue him as such for
years with the object of depriving him of the status and privilege of permanent workman amounts to unfair labour
practice. In this case from the documents filed by the management it is clearly evident that the claimant is working in
different places and healthcare centers run by the management since the year 2001 but his candidature was never
considered to confer the permanent status on him. The management in utter disregard of law deprived him of his
legitimate rights which amounts to unfair labour practice.

Though the Ld. Counsel for the management on the basis of the judgment of Uma Devi referred supra argued
that the claimant cannot claim regularization as a matter of right and the management having a policy for the same
reserves the right of considering the candidature of an individual workman the same does not sound convincing.
Though, in the case of Uma Devi the Hon’ble Supreme Court have held that the persons who were appointed on
temporary and casual basis without following proper procedure cannot claim absorption or regularization since the
same is opposed to the policy of public employment the Hon’ble Supreme Court in the case of Maharashtra Road
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Transport and Ajay Pal Singh referred supra have again taken a view that the judgment of Uma Devi is not applicable
to the industrial adjudication.

Now it is to be considered what relief the claimant is entitled to. In the claim petition the claimant has prayed
for regularization from the date of his initial appointment. The management has disputed the same on the ground that
regularization is subject to availability of post, fund, and eligibility of the workman. A resolution of the management
has been filed and marked as MW1/1. This resolution dated 27.06.1988 clearly prescribes that the regularization of
persons engaged on daily wage/Muster Roll is to be done prospectively keeping in view the budget provision and on
the basis of actual requirement of work. The management witness Dr. Alka Gupta during cross examination has stated
that the similarly situated ward boys who joined the employment of the management between 01.04.2006 to
31.03.2003 were regularized w.e.f 01.04.2006 ie. from the beginning of the financial year. The claimant of this
proceeding had joined the employment of the management in the month of April 2001. As stated in the preceding
paragraph he had also worked for 240 days or more in the calendar years preceding to 2006 making himself eligible
for regularization. But for reasons best known to the management he was left out of the consideration and was treated
in a discriminatory manner which amounts to unfair labour practice.

The said unfair labour practice can only be remedied by regularizing the claimant against the post of ward
boy w.e.f 01.04.2006. Hence, ordered.

ORDER

The reference be and the same is answered in favour of the claimant to the extent that he is entitled to
regularization of his service in the post of ward boy w.e.f 01.04.2006 and to receive the consequential pay scale and
other service benefit attached to the post. The management is directed to regularize the service of the claimant as
directed above within 3 months from the date of publication of the award and release his financial benefit due to him
including the arrear salary w.e.f 01.04.2006 without interest failing which the accrued financial benefit shall carry
interest @9% per annum from 01.04.2006 and till the final payment is made. Send a copy of this award to the
appropriate government for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

e faeett, 10 57, 2022
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New Delhi, the 10th June, 2022

S.0. 568.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 253/2018) of the Central Government Industrial Tribunal-cum-
Labour Court — I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Management of Ashok Hotel, New Delhi and Shri Sachin Chauhan, Through The President Ashok Hotel
Mazdoor Janta Union, New Delhi, worker which was received along with soft copy of the award by the Central
Government on 02.06.2022.

[No. L-42025/07/2022-16-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-1, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 253/2018
Date of Passing Award- 02/06/2022

Between:

Shri Sachin Chauhan,
S/o Late Shri Rajesh Chauhan,

Through:- S. S Upadhayay,
President Ashok Hotel Mazdoor Janta Union,
Ashok Hotel Staff Qtr No. C-47, Chanakya Puri,
New Delhi-110021. ...Workman

Versus

The Management of Ashok Hotel,
50-B, Chanakya Puri,

New Delhi-110021. ...Management
Appearances:-
Shri S.S. Upadhayay (A/R) : For the claimant
None for the management (A/R)  : For the Management
AWARD

This is a complaint filed by the claimant seeking a direction to the management to treat him to be on duty
grant continuity of service and back wages w.e.f 29.04.2007.

The claimant in this petition has stated that he was working in the management as the Coffee Shop waiter
since 01.09.2009. The management of Ashoka Hotel was not granting him the pay scale at par with the regular
employees. Thus, he had approached the Ashoka Hotel Mazdoor Janta Union for advancing the claim of
regularization of service with regular pay scale etc. The union filed a statement of claim before the Regional Labour
Commissioner (Central) Delhi. A conciliation was taken up and the commissioner referred the matter to the
appropriate government for onward reference to the Central Government Industrial Tribunal. While the matter stood
thus, and when the matter was pending before the Ministry of Labour the management in gross violation of section 33
of the Id Act terminated his service by letter dated 08.05.2017. The claim of the present claimant was in serial No. 28
of the claim filed before the Labour Commissioner. The claimant was working in the Coffee Shop in the management
from the date of his initial appointment and till the termination under the direct supervision and control of the officials
of Ashoka Hotel. As per Ashoka Hotel certified standing order the claimant is entitled for regularization of service
when he completes 12 months of work continuously. The management of Ashoka Hotel instead of regularizing the
service and in order to deprive him of his legitimate rights has introduced a contractor which is a sham contract and
paying the wage through the said contractor. Hence, in this application the claimant has stated that the order of
termination since has been passed during the pendency of an industrial dispute the same is nonest and the management
be directed to take him into service from the date of termination accept the continuity of his service and pay him the
full back wage.

Notice was served on the management. The A/R for the management had appeared on 30.11.2018 and prayed
for adjournment to file WS. ON that day the copy of the claim statement was supplied to him and time was allowed.
Thereafter 7 adjournments were allowed for the purpose. Since, no WS was filed by order dated 12" February 2020
the management was proceeded exparte and the exparte evidence was recorded.

The claimant examined himself as WW1 and filed a number of documents marked in a series of WW1/1 to
WW1/20. These documents include the certificate of participation of the claimant in the training programs conduct by
the management the salary slip of different months the duty pass, security pass, and the representations made from
time to time demanding regularization of service. These documents have been filed to prove that the claimant was
working under the management under their control and supervision. The witness was not cross examined.

During course of argument the Ld. A/R for the management by citing the judgment of the Hon’ble Supreme
Court in the case of Jaipur Zila Sahakari Bhoomi Vikas Bank Limited vs. Ram Gopal Sharma and others and in
the case of Kanpur Electricity Supply co. Ltd. vs. Shamino Mirza 2009LLR 226 (SC) argued that when the
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management having knowledge about the pendency of the Industrial dispute terminates the service of the workman in
clear violation of section 33 of the Id Act and the proceeding is initiated in terms of section 33A of the said Act, and it
is proved that the management had not obtained the permission before the termination, the said action of the
management shall be treated as if not in existence and the claimant or victim workman should be restored to his
original position on the date of termination. The law is well settled that the conditions contain in the proviso to 33(2)
of the Act is mandatory and non compliance of the same would rendered the order of dismissal or discharge etc void
or inoperative. In the case of Jaipur Zila Sehkari Bank referred supra as well as in the case of Telephone Industry
Limited vs. Prabhakar H Manyare 2003 LLR 68 it has been held that when the management terminates the service
of the workman during the pendency of the Industrial dispute without any approval from the competent authority the
same shall become void. In this case since, the management opted not to contest there is absolutely no evidence on
record to presume that the permission in terms of section 33 of the Id Act was taken by the management before
termination of service of the claimant.

As per the claim statement the claimant was working as a casual employee and demanding regularization.
During the pendency of the Industrial dispute his service was terminated. In the case of Deepali GUndu Suarwase vs.
Kranti Junior Adhyapak Mahavidyala (2013)10SCC 324 the Hon’ble Supreme Court have held that in cases of
wrongful termination of service the reinstatement with continuity of service and back wages is the normal rule. Here
is a case where the claimant has adduced uncontroverted evidence that he was under the employment of the
management since 01.09.2009 and working as a waiter in its coffee Shop. He was getting remuneration from the
management and working under its supervision and control. But his service was illegally terminated w.e.f.
29.04.2017. The claimant has further stated that since the date of termination he is unemployed.

Having regard to the legal position as discussed above and the fact that the claimant was performing the duty
as a casual employee of the management he is held entitled to reinstatement into the post with 50% back wage in as
much as the termination of the claimant is per-se illegal and the claimant is not gainfully employed anywhere since
the date of termination. The claim petition is accordingly answered. Hence, ordered.

ORDER

The complaint filed by the claimant is allowed. The termination of his service during the pendency of the
Industrial dispute by the management is held to be illegal. It is directed that the claimant shall be reinstated into the
service/post in which he was working on the date of termination and be paid 50% of the back wages according to the
last drawn wage. The management is further directed to reinstate the claimant into service within 3 months from the
date of publication of the award and pay his arrear back wage @50% of the last drawn wage within one month from
the date of reinstatement failing which the amount accrued shall carry interest at the rate of 9% from the date of
accrual and till the payment is made. Send a copy of this award to the appropriate government for notification as
required under section 17 of the ID act 1947.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

< faeett, 10 5, 2022

F.IAT. 569.—sf=res Fare sfafaaw, 1947 (1947 &1 14) #T 9T 17 F ATEL H, Fvald
R 3. ST, qenuE, qgeamas faoedt e, 72 feeeft 2, 92 fooeht; Frar Maas, ova w2
FEA, faeetT F2, & TaedT & qag Il e AT TSrer FAR, FAAR, F a7 9499 § [AfEy F=07
LA AT ATTHR- He- o7 AAI-1 T% fSodt & 9=Te (839 §&a1 264/2015) &7 S47
ST § T@TAT AT 8, THIT FAT & ST Hea i GEhTE I T Hi97 & a1 08.06.2022 FT ITH g3l
a7 |

[&. Te-42025/07/2022-15-sm€4r< ($17)]
3. . Ry, saw gt
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New Delhi, the 10th June, 2022

S.0. 569.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 264/2015) of the Central Government Industrial Tribunal-cum-
Labour Court — I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Dy. G.0.C, COS, HQ Delhi Area, New Delhi Cantt, New Delhi,; The Executive Director, Taurus Station
Canteen, Delhi and Shri Rajesh Kumar, worker which was received along with soft copy of the award by the Central
Government on 08.06.2022.

[No. L-42025/07/2022-15-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.1.T.-Cum-Labour
Court-I, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 264/2015
Date of Passing Award- 03/06/2022

Between:

Shri Rajesh Kumar,

Billing Operator Taurus Station Canteen,
25 of the Mall, Delhi Cantt-10

R/o House No. D-70,

Madhu Vihar,
Uttam Nagar, (Near Solanki Market)
New Delhi-110059. ...Workman
Versus

1. TheDy. G.O.C, COS, HQ Delhi Area,

New Delhi Cantt,

New Delhi-10.
2. Amit Kabthiyal,

Executive Director,

Taurus Station Canteen,

25 of the Mall, Delhi Cantt-10 ...Management
Appearances:-
Shri Sanjay Sharma (A/R) : For the claimant
Shri Santosh Kumar (A/R) : For the Management

AWARD

This is a claim filed by the aggrieved claimant for the illegal termination of his service by the management.

The claim of the claimant in short is that he was appointed as a billing operator at the Taurus Station Canteen
situated at Delhi Cantonment under the management No.2 in the year 1986. Since, then he was discharging his duties
honestly and diligently. The service of the workman was terminated on 10.07.2015 by the order of the management
No.1. Being aggrieved the workman filed an application before the management No.2 on 13.07.2015 demanding
supply of all the documents relating to the inquiry, if any conducted against him before the termination of his service.
But no reply was given to the said application by the management No.2. The workman again filed a representation on
31.07.2015 before management no.1l demanding copies of the documents leading to the inquiry and order of
termination. But the management again maintained silence on the same. The claimant workman thereafter raised a
dispute before the conciliation officer challenging his illegal termination. Pursuant to a notice issued by the
conciliation officer the management appeared and filed a reply to the statement of claim of the workman. After filing
of the rejoinder by the workman steps were taken for conciliation. But for the non cooperation of the management
conciliation failed and a failure report was supplied to the workman who, then, approached this tribunal for
adjudication on the legality of the order of termination. The claimant has stated that the management No.2 while filing
reply before the conciliation officer has stated that the documents demanded by the workman being confidential in
nature cannot be provided to the workman who was afforded appropriate opportunity during the conduct of the
inquiry against him. The claimant has thus, stated that an illegal order of termination has been passed behind his back
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and since the date of termination he is unemployed and the family is starving. The claimant has further stated that a
false allegation was made against him that he had sold 97432/- units of liquor fraudulently on fictitious/unauthorized
permit slip. He being a billing clerk only was never involved in the unlawful transaction nor had gained anything out
of the same. Describing himself as a victim of the circumstance he has prayed for reinstatement in service and grant of
all consequential benefits he is entitled to.

The management filed written statement admitting that the workman was appointed on contractual basis by
the management and discharging work as the billing clerk since 1986. The management has also admitted that the
complainant was found guilty during an inquiry for generating large no. of unauthorized bills which resulted in illegal
sale of 97432/-units of liquor. An FIR was lodged against the claimant at Sadar Bazar Police Station and a domestic
inquiry was conducted. The said inquiry was conducted fairly and opportunity was granted to him to setup his
defence. Since, the termination is a result of the inquiry, no illegality was committed and the claim petition is liable to
be rejected. No rejoinder was filed. On the basis of the pleadings the following issues are framed for adjudication.

ISSUES

1. Whether the service of the workman was terminated illegally and whether he is liable to be reinstated into
service.
2. Whether the claim is legally maintainable in view of the objections of the respondent.

The claimant Rajesh Kumar testified as WW1 and filed documents which have been marked in a series of
WW1/1 to WW1/8. These documents include the order of termination, his representations demanding supply of
documents, the statement of claim filed before the conciliation officer the failure report and the reply filed by the
management before the conciliation officer. Similarly the management examined Col Harjit Preet Pal Singh as MW1
and produced the documents marked as WW1 (Colly). This is the entire inquiry proceeding and the order of
termination passed against the claimant.

At the outset of the argument the Ld. A/R for the claimant submitted that it is the settled position of law that
a party to a juridical or quasi judicial proceeding has a right to participate and peruse all the documents and evidence
proposed to be used against him. But in this case though the management which is a department of army had
conducted a fact finding inquiry against the claimant, very surprisingly he was kept out of the scope and was allowed
to remain present as a silent spectator. After the inquiry when he was found guilty, his genuine demand was for supply
of the copies. But the same were not supplied which has grossly prejudice him. The other argument is that no fair
opportunity was granted to defend his cause and an arbitrary illegal order has been passed. In view of the evidence
and the argument advance it is to be examined if the order of termination was illegal and unjustified.

FINDING
ISSUE No.1 and 2.

Both the issues are taken up together for convenience. The claimant in his affidavit has stated that he
demanded the copies of the memo showcause notice, article of charges, charge sheet, statement of witnesses and the
inquiry report including the final order passed by the disciplinary authority but the management refused to grant on
the pretext that the documents are confidential in nature. Thereby the claimant has stated that the Principles of Natural
Justice were not followed and the order was illegally passed. He has further stated that for the illegal termination his
family is starving as he is not gainfully employed. The witness examined on behalf of the management has stated that
he is working as the executive director at Taurus Station Canteen and conversant with the facts of the case. He has
stated that an indendent departmental inquiry was conducted to find out the truth relating to the unauthorized
generation of bills for sale of huge quantity liquor from the canteen illegally. During the inquiry the claimant was
found guilty for generating the said bills as he was then working as the billing clerk. The FIR was lodged for breach of
trust conducted by him. With regard to the departmental inquiry he has stated that full opportunity was granted to the
claimant during the inquiry for cross examining the witnesses. While filing the copy of the entire disciplinary inquiry
proceeding marked as exhibit MW1/1 Colly the witness has stated that the opportunity of participation was never
denied nor the Principles of Natural justice was violated. Thus, the management witness has stated that the claim
petition is not maintainable.

During course of argument the Ld. A/R for the management submitted that this tribunal cannot act as the
appellate authority for the departmental inquiry. The tribunal is empowered to examine the correctness of the
procedure and find out if the Principles of Natural Justice were followed.

The document filed as MW1/1 is voluminous and contains 140 pages. The said documents contain the details
of the allegation, the statement of the witnesses etc. The proceeding dated 26.11.2014 reveals that on that day the
claimant Rajesh Kumar and Lt Col Baldev Singh facing the inquiry were called and afforded the opportunity to cross
examined the witnesses. Accordingly both claimant Rajesh Kumar and Baldev Singh had put question to the witnesses
as mode of cross examination. The proceeding dated 26.11.2014 further discloses that the statement of the claimant
recorded on that day. But the explanation offered by him was not accepted by the management and ultimately he was
found guilty. No infirmity otherwise is noticed in the conduct of the departmental inquiry.
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This is a case of loss of confidence by the employer on the employee. This tribunal is not authorized to
examine the adequacy or correctness of the finding arrived in a departmental inquiry. Thus, after a careful
examination of the entire case file inquiry report evidence adduce it is found that no illegality was ever committed
during the conduct of the departmental inquiry. Thus from the totality of the evidence available on record it clearly
appears that the service of the claimant was terminated pursuant to a departmental inquiry finding him guilty of breach
of trust and misconduct. This tribunal finds no reason to hold that the order of termination was illegal. In view of the
same the claimant is held not entitled to a relief of reinstatement as claimed by him. Hence, ordered.

ORDER

The claim be and the same is answered against the claimant and he is held not entitled to the relief sought for.
Send a copy of this award to the appropriate government for notification as required under section 17 of the ID act
1947.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

7% e, 10 5, 2022
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New Delhi, the 10th June, 2022

S.0. 570.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 266/2015) of the Central Government Industrial Tribunal-cum-
Labour Court — I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Sr. Deputy General Manager/HR, Metro Bhawan, Fire Brigade Lane, Barakhamba Road,New Delhi and Ms.
Shivani Dey, worker which was received along with soft copy of the award by the Central Government on
06.06.2022.

[No. L-42012/179/2015 -IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-1, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 266/2015
Date of Passing Award- 25.05.2022

Between:

Ms. Shivani Dey,

R/o E-64, Gali No.3, Hardev Nagar,

New Delhi-110084. ... Workman
Versus

Shri Rajneesh Pandey,

Sr. Deputy General Manager/HR

Metro Bhawan, Fire Brigade Lane,

Barakhamba Road,

New Delhi-110001. ... Management
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Appearances:-
Shri Ravinder Kumar (A/R) : For the claimant
Shri Pankaj Malik (A/R) : For the Management

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of Delhi Metro Rail Corporation, and its workman/claimant herein, under
clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L-
42012/179/2015 (IR(DU) dated 08/12/2015 to this tribunal for adjudication to the following effect.

“Whether the applicant, Ms. Shivani Dey, should be treated to have been removed from services of inaction
of management and non-issue of formal relieving order should be construed to be in service as leave without
pay? to what relief is the workman entitled to in view of circumstances of the case?”

The facts pleaded by the claimant in short is that after qualifying in the competitive examination she was
appointed as a Customer Relation Assistant in the establishment of DMRC w.e.f 12.02.2010 vide appointment order
dated 12.02.2010. The post was carrying the pay scale of Rs. 10170/ -18500/-. After her joining she was sent for
Service Training at the Training Institute and thereafter posted at a specific metro station. She completed the training
program satisfactorily. During the period of training she made an application to the management seeking permission
to prosecute her further studies as she had qualified the national eligibility test conducted by the UGC prior to her
joining in the organization in DMRC. With a view to complete her PHD course she made an application to the
authorities of the management on 23.03.2010 requesting to accord her permission for the same. But no response was
ever received from the management in this regard. During her employment though she was very disciplined and had
never given any chance to the authorities to raise any complaint against her, for her misfortune one Manish Yadav the
then Assistant Manager line 1 of Shashtri Park Metro Station where the claimant was posted, was bent upon to harass
her directly or indirectly and being instructed by the Mr. Yadav, his PA too was harassing the claimant. They used to
ask her to accompany them to the uniform store after 6.00PM though her duty was ending at 3.00PM. The said
harassment continued and finding no other way the claimant had raised objection before the senior officers at Metro
Head Quarters. The parents of the claimant had also lodged complaint about the harassment to Shri S.K Sinha the then
GM (HR) on 18.10.2010 at Metro Bhawan. Though Mr. Sinha had assured to prevent the harassment, nothing of such
kind happened. Rather Mr. Manish Yadav became more furious towards her. Suddenly she was shifted from Shashtri
Park Metro Station to Silampur Metro Station which caused inconvenience for her in travelling the distance. On
08.04.2011 the claimant met a complaint in this regard to the GM Mr. S.K Sinha. Being unable to cope with the
situation , on 20.06.2011 she met one Amit Kumar Jain the Assistant of the GM Shri S,K Sinha and intimated that for
the prevailing circumstances she is not able to continue in DMRC and also apprised that on some earlier occasions the
complaint lodged by her remained unheeded. But no action was taken to redress her grievance. Finding no other way
she submitted an application on 30.07.2011 to the incharge of Line 2 Chandni Chowk Metro Station intimating that
she would not be coming to attend her duty from 01.08.2011. This application was received personally by Shri Ajay
Gautam the then station manager line 2 Chandni Chowk. Even though she left the job of DMRC w.e.f 01.08.2011
Manish Yadav and his Associates followed and harassed her. On 12.11.2013 one notice was issued to her through an
advocate calling her to showcause as to why administrative authority shall not take action for her unauthorized
absence. This notice was issued after a long time since the claimant stopped attending her duty. Thereafter the
management passed an office order dated 08.07.2014 by which the service of the claimant was terminated w.e.f
08.07.2014. Before issuing that order of termination the management never took steps of replying to the complaints
raised by the claimant against Manish Yadav. The claimant by filing one RTI application short information on the
action taken which revealed that no action was ever taken against Manish Yadav on the complaints of the claimant.
the claimant has further stated that the action of the management DMRC in terminating his service 3 years after the
complaints made by her is illegal and arbitrary and the action violates the Principles of Natural Justice as no domestic
inquiry was ever held against her. Finding no other way the claimant raised an industrial Dispute where the
conciliation taken up failed and the appropriate government referred the matter for adjudication. In this claim petition
the claimant has prayed that for the illegal order of termination she is entitled to reinstatement into service with
continuity of service and full back wages from 16.07.2011 and her seniority may be maintained and she be promoted
to the next higher grade to which her juniors have already been promoted. She has also advanced the claim for other
financial and service benefits due to her.

When notice of the claim was served the management appeared and filed a written statement refuting the
stand of the claimant. It has been admitted that the claimant had joined the service of the management as Customer
Relation Assistant w.e.f 12.02.2010. The management had to spend a good amount for her training. But soon after
joining DMRC i.e. within 2 months she joined a full time PHD Program on 26.03.2010 in Jamia Milia Islamia
University without the written permission of the management. While in the service of DMRC not only she joined the
full time PHD Program but also started drawing UGC Fellowship unauthorizedly. She voluntarily and unauthorizedly
remained absent from duty w.e.f 01.08.2011 and to avoid disciplinary action started leveling charges of harassment



1174 THE GAZETTE OF INDIA : JUNE 18, 2022/JYAISTHA 28, 1944 [PART II—SEC. 3(ii)]

against her superiors which were found baseless. Before obtaining a proper relieving order she joined the PHD
Program and went on claiming bonus and other financial benefits from the management. Noticing her unauthorized
absence, on 12.11.2013 a notice was served calling her to showcause as to why disciplinary action shall not be taken.
But the claimant did not submit any reply. She was then asked to complete the due procedure for acceptance of her
resignation and formalities for relieving her from service. Instead of complying the same she went on leveling
allegations against the authorities intending to forestall her action of unauthorized absence. While denying the
allegations made in the claim petition as baseless the management has stated that the claimant is due to deposit
101281/- to the management as per the terms and condition of her employment. The management has thus, prayed for
dismissal of the claim petition.

The claimant filed replication denying the stand taken by the management.
On these rivals pleading the following issues were framed for adjudication.
ISSUES

1. Whether the claim is not legally maintainable in view of the various preliminary objections.
2. In terms of reference.

The claimant then examined herself as WW1 and produced a series of documents marked as WW1/1 to
WW1/10. These documents include her appointment letter salary details the letter expressing her desire to resign, the
reminder given to the management etc. Similarly on behalf of the management one Rajnish Pandey testified as MW1.
When the matter was posted for argument the A/R for the claimant intimated the tribunal that the claimant is no more
interested for reinstatement but more interested in getting her terminal benefit like PF, Gratuity, Bonus etc which have
not been paid to her so far. In view of the same adjournment was allowed to facilitate conciliation between the parties.
Thereafter no conciliation could be effected and the argument was heard. During course of argument the A/R for the
management expressed that the management is ready to pay all terminal benefits permissible under law.

FINDING

The admitted facts are that the claimant had joined the service of the management on 12.02.2010 and on
08.04.2011 she submitted a written application expressing her intention to resign from the service of DMRC (Exhibit
WW1/3). It is not disputed that after 08.04.2011 she never reported for duty. It is the allegation of the management
that for her unauthorized absence and joining full time PHD Program without prior permission her service was
terminated in accordance to Rule 19 of the DMRC Service Condition Rules. The claimant during her examination in
the tribunal was confronted with the said rule and she admitted the same. Not only that the claimant during cross
examination has clearly admitted that she joined the PHD Program on 26.03.2010 and continued till 29.11.2016 and
during this period she was drawing the scholarship which was initially Rs. 22000/- per month and increased from time
to time and lastly it was Rs. 36000/- per month as a senior Research Fellowship. She has also admitted to have
expressed her desire to resign from the service of the management. But during cross examination she stated that at
present she is ready and willing to join back the service and her absence was not unauthorized but under intimation
and for the mental harassment caused to her. She has also admitted that she joined the PHD Program without the prior
permission of the authority. The witness examined on behalf of the management as MW1 is the Senior DGM of HR
and his testimony reveals that the claimant had remained absent unauthorizedly w.e.f 01.08.2011. He has stated that
showcause notice dated 25.10.2011 and 27.01.2014 were issued to the claimant but she didn’t reply. Thus, as per rule
19 of DMRC on service matters her service was terminated. But before that she was asked several times to regularize
her resignation procedure and get the relieving order after obtaining NOC from various department of the
management. Since, the claimant did not comply the same no relieving order was issued and her service was
terminated. For such action taken the management cannot be found with fault. The procedure laid down under Rule 19
has been filed and marked as WW1/M1. Many other documents have been filed and marked as MW1/7, MW1/8 and
MW?1/9. These documents deal with the representation of the claimant for grant of salary and demanding action on her
complaint. All those were duly answered by the management. However, the management witness has stated that the
claimant is liable to refund Rs. 1,00,000/- to the management as agreed during the time of employment. Citing the
judgment of Thankur Singh Rawat and others vs. Jagjit Industries Ltd. deciding in W. A No. 585 of 2003 by the
Hon’ble High Court of Delhi, the Ld. A/R for the management submitted that the claimant is not entitled to the back
wages as claimed by her for the termination of her service.

From the evidence adduced it clearly appears that the claimant has admitted at different stages of the
proceeding about her unauthorized absence from duty. She has also admitted about joining the PHD Program with
UGC Scholarship while under the employment of DMRC. In such a situation grant of back wages for the said
absented period and thereafter during which the claimant had not discharged any work would amount to unjust
enrichment which cannot be granted. In the case of Rajasthan State Road Transport Corporation vs. Phool Chand
AIR 2018 SC 4534 the Hon’ble Supreme Court while discussing the case of Deepali Gundu Surwase vs. Kranti
Junior Adhyapak Mahavidyalaya (2013)10SCC324 have observed that the workman cannot claim award of back
wages in all the cases. The factors like nature of misconduct are to be considered by the court and the workman cannot
claim back wage as the matter of right. In this case since, the claimant had seriously misconducted herself by
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remaining absent unauthorizedly and by availing a gainful employment causing unjust enrichment to her she cannot
be granted the back wages. However, the management has not disputed the claim of the claimant with regard to her
terminal benefits like PF, Gratuity, and bonus and this admission has been recorded by order dated 15.11.2008 passed
by this tribunal. Hence, after a careful consideration of the evidence and the materials placed on record it is held that
the claimant cannot be held to have been removed from service illegally and the said intervening period between his
voluntarily absence and termination cannot be treated as duty without pay. But the claimant is held entitled to the
benefits like PF, Gratuity and bonus etc according to her eligibility to be decided by the management. Hence, ordered.

ORDER

The reference be and the same is answered partially in favour of the claimant. it is held that the claimant is
not entitled to reinstatement into service with back wages and the period of absence cannot be treated as duty without
pay. However, she is entitled to other service benefit like PF, Gratuity and bonus as due to her for the service rendered
to the management. The management is directed to settle the dues of the claimant within 3 months from the date of
publication of the award. Send a copy of this award to the appropriate government for notification as required under
section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

% faeell, 13 S, 2022

PI. 3. 571.—3Td fdarg ARFRM, 1947 (1947 HT 14) B GRT 17 S FTTARY H BaI ARDR

Uf¥ed #ed Vold @ UdUad & Adg MANdl AR S9h FHGRI B drd sfgey H [fdwe sieifie fJare § s
TRBHR S ATHV TIR & Ude  (Fe9 F=T 77 /2007) DI THIRIT BT 3 |

[¥. Tet-41012 /115 / 2007-3MS3MR (§1-1)]

Sl 78T, 3R AfTg

New Delhi, the 13th June, 2022

S.0. 571.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 77/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jaipur as shown in the Annexure, in the industrial dispute between the management of West Central Railway and
their workmen.

[No. L-41012/115/2007- IR(B-1)]
D. GUHA, Under Secy.

3
PRI WOR AeRS ARSI TG 59 AT, TAYR
RTET A Fgdal, Yo AfeRT
Y e @Y. ysvor 9. 77 /2007

Reference No. L-41012/115/2007-IR (B-1)
Dated: 30.10.2007

1. 80 BeR A ([{dH) GF S WEd G6IE AT, Ad— gRE S, Tedlie— A, WRARR, (ISer) |
1/1 NFA T < U @, 30 DR A1 (JAP) MY— 54 I
1/2 Repg AR g3 W, & HaR T (o) AP— 33 a
1,/3 M el g @ o SR A1 (Ja6) MY— 29 99
1/4 WS GF W@, 57 daR T (qdb) 3MG— 25 a4
1,5 IR HAR G . A HER T (Fh) AJ— 17 a¥

Al FaRi— Tifa— RN SiT, deiicl— Hudrd, WRAyR, (RToreer) | TTeiTaTor
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CEIE|
1. HEYERIS, Uftad Hed Neld, SR |
2. HUSH el UawId, Ut Heg Nerd, el |
3. EI® AvSH SN (Fed), ufte® wey Yeld, dler | ..3reffaror / fagedy
Sufkerd:—
ureff @ SR | ;S TR, WY, O |
el @Y IR | ¢ s SR, TA. HIUIT|
: ARy

f3Hi® : 19052022

1. 31 HATeR YR SRR A3 faeell gRT faid 30.10.2007 &1 fenfire  faare srfdfm 1047 (R4 @Mt
A5 AT HEr SR @ arRT 10 (1) (@) T 21 & A Uead wfdadl @ IgERY # fifad sienfie
faare =amafoias gg g4 sif¥eRor ®1 Hefia fear war —

“Whether the action of the management of DRM, West Central Railway, Kota in removing from service to
Sh. Kedar Nath s/o Shri Bhagwat Prasad Nai w.e.f. 06.09.2003 is legal and justified? If not, to what relief the
applicant is entitled?”’

2 faid 29.01.2010 & reft @1 IR & I BT AWHAA UG fhar mar| weft &1 FoE 2 6 aw
ThTele Aed Aed IfMadr (Fed) diel & | A9 & Ug R SRIRA o | Sad A8¥d Aed fiadr o
03.10.1997 ®I UrRff Bl ARY U QAT 9 RIU TF W JdY w9 ¥ UHUEY Sird PR gY WP Hed
JFRIAT (W) DIl o1 AT f&HATB 06.09.2003 ERT Ul BT ¥t WAl I TS O &1 &g faar | uredi &1 S &
SR da1d &1 Al o1 & 1| 9 & e uiiaed & Ui & 8 SR 31y w9 ¥ Waad aR QAT| o
Ig 9T fhar o 5 ueft @ fFeg oiRa Tverew oy B, gafory Jar # faReaRar vd fard da9 afRami
Afed |a1 H garel far o |

3. fquefRTor 9 IR # dT% @ HUAl BT RBR [HAT iR FET © 6 uredl &1 s &1 goi dieT
T 98 HB fRREN R S rRiaE § SuRerd @l gan fhg o=y Rl R S g™ geer o w4
IuRerd T8l gaiT| it RUIC @1 Ui 25.06.2002 T IoReS 816 & Wi &I Aol T off oy ureff =1 urar o
frar | el = iR 999 A qvey & fawg @IS oraaed a1 il T8l @ | AT el ®I8 S dIy
H1 ARHRY T8 7 |

ureff @1 fafgd el & sraefa ufshar &1 ured axd g3 war ¥ e o &1 gve fear | Sita
BT Ygdl Usel O @I 914 AR AT Sifd Yg vd fAfdad 7 21 a1 fauell &1 kv g a1 &1 s/aaR faar o |
g3fery are WeR I S A =8l 2|

4, &I 16.05.2011 BT 3THRVT gIRT Ul & fowg @1 18 Ove] Siid @1 Ygdl Yd Jedl Bl URIeToT B
g4 Uil & fawg @1 g i BT SfUd Ud 99 T8l urar 1| dguRia faueliTor oy ureil iR eI R SRl IR
RIg B @1 R faar |
5. fquefRTor 5 3oy A1ed | 30 &, TE. WM WRR R SORR Ud 1 T B, qdel dRed Jdied
BT WIfET AT T Uordig W1ed H Uael S ¥ USel S5 O% Uokdl &I UeRid fHar|
6. qeasard urefl o7 o wied H W Ul deRAy ®f faHie 07.00.2017 BT wRifed HRawn, fbg Al |
Aferoie SEd! 9 & HRY QUi T8 81 uri | faie 11.03.2019 @1 wrRft & ufae 9 gfea fear fe omef
BERATT B 7Y faA® 11.09.2018 B 81 TE T s@lery e fafde ufaffRll &1 aifforg W o foram o |
fquefRTor & STy o 39 e WR A &Fad Bl | I gad el & RIF R S9a [Afde il o
e R o foram A | i & SR W BIg HIed UK 8l DI IS |
7. QT 26.04.2022 BT H I9IUE & YRR & ARGD dDH G AR Hed BT UReME |
8. urifror & ufaffe &1 98 9@ 2 & fAueiiror oe wien 9wt & fOvg o R JIRIY &1 yAfoa
TE PR B © | Ui P fd%g A AR AT fb 98 01.01.1995 ¥ 30.09.1997 TP R w9 4 a1 o fa
3faeprel fARMl &1 UTeld  #Rd gU SIUReId R8T | a%q; Uil SRaer 89 & $IROT 59 faf § ruRerd Jar Sl
5 Swa = #§ 981 or| ey & @l s &, va. Jion 7 98 Wer 5 © 6 359 smfy & aféfeac
XA & Sraex Bl uredl 7 Uer fhY BNl | S UdR el s U . qgel | W I8 WHR B § P 01.01.1995
A 16.09.1997 dF &1 B OIS < & HROT Uil Bl GRIEv & Srid v AT | ¥ ffdear yHohE
RePre W 8, R I Y 781 [HaT| 39 UbR Wredl P Sad 3afe) H RG] I8+ & PRI AJURLT &1 YA
BT &, SHfer) I Hargfad 3w 2 |
0. IR A Td & FHAT H FHTiha <IRITRIe geeid uwgd fhd—

(1) SR gam™ A, Sft. €. g §&, drell (S.C.) 2014 (142) FLR 624
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(2) BWTHIT d1. WAR g9 I 3% 5i0eAT 9 3= (2012) 3 SCC 178
10. fIueft o1 AR ¥ TS AfPIES BT I Id & B uee M SIE vET uF # aftia den S WieR 2
Sras weff @1 16.09.1997 | 30.09.1997 TH T & IfqFd @ AT IR S WRI UH W
01.10.1997 &I BRI &= & forg wwef uran Tar| fhg 399 ¥ acod 6 Meaar 8 % 16.09.1997 & gd @l
arqfey # grefl SRRy Y & BRoT SUReId el € urar | el | srqerer I & agwd |7 ol W & HER 8
@ G &, A B AT W TuRed 8 W Wt widerds &1 gfua fear| safey weff & fIwg wee
U Bl W AJUNT & Pl AR YA BIAT & | Urefl DaRA1er | &I T ufuRlen faid 07.09.2017 I
YT JB © FAMY DERAT & BT Ted H U8V fHd S Arg 721 2| fJuefwror 3 oo wew & uefi &
fowg MR & YA oR far & o are AR fhar o |
11. IHIUET & THT TR A & QUi frferRad fawef fagelt = fafreay faar o <er € —
(1) 1 fquefror 3 e |4 yreff & fawg IRIUT SRR &1 gaifda a1 94 9awd
@ B
(i) Uil & fovg I8 AIRY oI T 7 P MU &EAF 01.01.1995 ¥ 30.09.1997 TP SANGRT B
A BRI W ruRed W R & o oue wefd wided @r e & wiefs gEer oA
TR 3Mawad 2 SHfely oMY &I JMIf¥gGd w9 | &R | TURed W& do gedl & faml
BT UTeT 1 B BT QY ISR Sl © |” [AUelRTor 7§94 JIRIY BT YA PRl o SRR B
THeT N B, T, WM UG U B, Sl AR & wRifed fhar €1 eru ufookierr # st @, va
Ao 7 98 ®er € & fF 01.01.1995 | 16.09.1997 AP d1 3@l #H Afcfhae vold & TR Bl
Uyl T 8| el 9 use M1 U9 el M2 YoRad R g1 g ot @1 16.00.1997 ¥
30.09.1997 TH UETOT & 3Nl IWHT 3R 01.10.1997 BT S WS &1 3ifha fhar wr g weh
T. . qqeT o 370+ ufudierr # wg FEr § f5 e M & e ureff @7 01.10.1997 @1 I
oR foram T o | el 7 fqarfed ey 01.01.1995 | 16.09.1997 & WY H U8 HSdYUl WIBRITGT
@I & 5 01.01.1995 | 16.09.1997 TH & HSIdbal Alcfhwe off geff 7 U f5d € 7 RaE R g,
g U =21 far g1 el 7 g8 N wer 2 5 a3 o afdd 9 AN @ SR [EET R
JEAT ¥, 3R Uisde Siqe} &l Afcfhde ol & o vl Reafd # fibe 89 @ forw Ywx ox e
21 et M1 gRT el @1 YR far Tar e, Sraer A fhe urm swfer S sgd R o
| el @ 59 AEaql WeRIfad & weft @ 39 Fed @l gfc o gl ® 5 98 We ad
P fory 3=y 71T AT o 98f IHG! AfeId WRE 8 I Ulsde Sdex I golrol HRarr o7 | el
%, T, WO 7 I8 WIHR fHAr 8 f5 01.01.1995 | 16.09.1997 &1 37afy Wigde ek gRT o1 TS
qfey B T ¥ | g7 T8 Iootd e Y SMawad 7 b 16.00.1997 BT Wi ord @ fafbcwd @

EE

Fifbcdd @ w9e uwga A1 63 | 91 Rifdbear wrorsl &1 ferg wR il gRT uvgd fhar i
fauel @ @ el 8, fBg S e # uwgd T2 fohar T 2| 39 f9es ¥ ¥8 W g1
& urefl @7 01.01.1995 | FURAT WiREH T BIPR JAWRYA B & JUR W IFD! [darar vd
uRReIfaer off | AFFIY |aled <RI o U R GWT Hid §). WRAR 99 A A%
08T T oY ¥ I8 PEl © [ Wiod Ul & IRY & Rig &1 & forg I8 y\Ifor &=
AaeIS © (b HHAR Wedl JAbRd w9 IguiRerd Rel| Afe guRerfa el aregsn
uReIfd & &R I 8 s god 98 Fded R SuRerd FE 81 9aT 8 O $HAN 3 Wfed
SrguRRerfer 1 ST el SexAT I HepdT |

(i) w1 Hafea <grTerd | I ol walis e9m wd. Sft. @ urior §@, urell § I8 s@uiiRd
fpar & & S g R 491 argafcar 10 1,/2 #WEM O AJURYT 8 & |y H Bl qAT
FHAR Y8 Ta X b 98 dMR o AR 24 &7 v Rfeciy gfddes uxga &, o W
Rfd & T Ul e & o@ d S USRI A1 SRS WieR U fRafdaar
TEOE TR A 24 faT & fIei| & FRr Afdward T8 R Wahd § | 7 ami Mol § A
Hated YR gRT ARG fEHT & Yy § g W 81 Sal & fb uieff 9 01.01.1995 A 16.09.
1997 TP @RS B el Ffbedi gAToT vz fquelror &1 uRa By fobg S84 9 yAmoI=i
&I f=aRd 9 &=d g uefl & aRv vd FRER srgulRera &1 yAifta a9 forar | greft
SR 39 UHR Wfod 7 Brdx SHG! R & BROT BT 16 I YA BIel 2 |

(i) 39 fages & Swid fauenror weff & fawg famr orgwfa ura {6y weoar srguRerd <& &1
TRIY AT BR- § Hhel <8l g © | gafeg wefl & fawg Ao 06.09.2003 &I AdT A gorekh
HRA Bl fAuell 1 ey 9 vd R e €1 o g8 ey fag wieffor & uer #
fafrefera far smar 21

fag 9.2

IaY-—IE farfad 8 2 & urefl darar & 9g & g J ugd (Y T g YA B AJAR

IFBT GG 11.09.2018 BT & &bl ¢ | faReg fog 9. 1 R wiRd faffeey & srgaR il & fawg
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12.
13.

qIRT ¥aT FHOA BT QY (A 06.09.2003 AU B S AT GG 83N 2 | sAfelg wefi &
foeg wRa Aaraia meer faid 06.09.2003 & 37d BT HRd I AR fdhar Srar 21 59 Rerfa
H g () faie 06.09.2003 | ST Har fgfed fafdy srerar gg &1 fafy S 1 yaaddt &1 9 g
¥ wrfia fpd O g TR BT ¥ g 9og B O @ BROT SHe ST § g wig
[ 3B 7| Uil q e T @ Sif@meH H Harfad & SURId dRIGFIR 8T el B | 39 SIS B
faftre gve fauelTor gRT 781 fam T € 3R A/ I8 H8l AT & b IRT 9. 8 918 U5 & a4
' AR B | 59 Rfd # I8 yAifdG AF o Sfa 2 6 ool samfed @ fafy 9 5w
wmwwmwmﬁmwlwammﬁwmﬁﬁm
06.09.2003 | a1 fgfed &1 ffdr (S 6 ifdraxor & srfer W <21 &) a1 gy @1 [y S +ff gaaddt
g % fara a4, wiiRenfie aRem fauefivor & ot - &1 SIf¥eR) AMd 89 Sad dad 9 giRer,
griToT St b s darTr & e affe vd ScRiver &, a1 fcfaran S =it & | oredt
@ Aar Fafa/9g @& SWIA Jae uell o ufcq siEd) [mer <) fquell & dar |l & s
oRaR® U= T o W <F URA™ UTd A @l AR gt fuefier sw arfdfofa @
JUTSHT 3 A8 BT 3@y H B | g7 UrfRToT < IR WR 6 UM &l |l U R & JMBRI
&N |

Hefid faare &1 59 yeR =mafolae fear smar 2

e @ gfafaft sienfe far b d, 1947 &1 aRT 17 (1) & JAFEROT H Tbrerred ufvd @l
ST |

gi%%ﬁ(

T e A, PO s
TE fawett, 14 9, 2022
FIM. 572.—Fe 1T ALHL, FHATL T 197 Aferfe=aw, 1948 (1948 w7 34) Fit &7 915 & AT

Tfed oTeT 88 FT W& «TRdl &1 AN F:3d gU, A (3feaT) ffies & wrami i wmoamst & Fafa
FHATTAT T I ATTT F T T Ze T FLAT 21 T Fe o0 § 7 NG 6 SR B D
ARRE | UH Y B afy & forg woqret 20 |

2.

(1)

(2)

)
(4)

®)

I e Meferted oat & i 8; Aaia—
FETAT 3T FATIAT G2 TTH FHATAT 6 417 i q2qmw GfAfae F20 gu, sH=riat &1 0%
Ty T,

FHAT 3Ih ATATHAA T UH BT I F2d Lol (oeanl 9T o o7 3 =6 Fag=eT greT
Z TS P T A Al aE | I §a< AT 6 LT T THA gl S &,

Ze ITH Aty % forw, 7T A afem uger & fhu ST 5 21, a7 o aTae J@l U ST,

I FEEE AT TATIAT KT [Iow 39 dAatd Hir araq e " 39 FeE 97 S<6
sty (e =0d =0 T29Ta I Aais Fgl TAT §) AT & eqefi= o1 ver feaefor,
U & | 3T U AfATSTT & <6 gt ST FHETT 5T ST ("rhmn) &g, 1950 F
Fef 19 T8 I STt ¥ arard o= Tuterd gray of;

I srfarfRem & g 45 f 37 amer (1) F wefi= R gr fee BT e w i amrtes
AT AFAFTET 37 27 T & forw v =61 =1 At e e v qeamfi—

(i) I AfSH=T At amT 44 & 3IT g7 (1) F A, IF @ty & g yweqa G
rawor # siafas BEfereat &t goarfua & am

(i) =g afaFmEe * oo &F w=T s fimr (@mamon) @R, 1950 g
Ferrerafera Tt i wfvrera 36 srafd & forw o v o 77 72 =
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(iy =T swtwFEET F U & FHERT, FESE g Ry U S9 wEal &, S
FATAET TH ATIGAAT F efH e < 7 @1 8, T9ha § 3T T FT § T4 FT gHaT
& AT T AT

(iv) =g srfafReee % forw & s safer % oW, 99 S F ™ i) TITIAr & g9 §
At & Sueae Yg A, UH fohegl ST T AT 36T 3T 9T 3T 921,

wferfea w1 w3 % forg Forw grm-

(F) W AT AAATRd AR § AT FAT 6 98 39 THT St < S 39
AT F TSI 6 oI Sraeas g7sAar g ; a1

(@) UH TLTT AT AAATGd (FATSTF 6 ATTTETE, et T, SI9ET, FEas
7 o= e § freft oft ST a9 a2 saer AT oY 39 TR F T T9eT
FAT fo a8 FIHE F A i Aoigdy & 9217 | gaterd Uy or@r, afgar s
AT TEATAST, UH TALreres a7 o= T2y % q9e Teqd F< ST Il airer
FIA & T UHT STTHHET & 59 F Saeaq® 989Ad g, a1

() T AT AR AT 6T, ITh ATHFRAT AT T AT, AT UH TRefy =atn i,
ST UH TG, TATIAT, FEATAT AT d7F TRAE | 7 970, T o F:ia &
IRAAH HT g o a8 FHATLN &, TLEAT FHIAT, T

()  UH FILE, TITIAT, FEATAT AT qF TRAC H @ 70 TR Tome, o@r, a8t
IqT T TEATAS ol el JATT FLAT AT SZLT AT,

(F) FATRATT ST oTIRAT AT TART HAT |
(6) fafeaer a1 i % " &, et Y T g T T 8 S ST a9 72 T A g F

[enN
fero dHI=d TLHTT T TS HLAT RN

[5. TH-38014/03/2021-TH.7H-1]
Ha FLEET, A Ao

New Delhi, the 14th June, 2022

S.0. 572.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of factories and
establishments of GAIL (India) Limited from the operation of the said Act. The exemption shall be effective for a
period of one year from the date of publication of this notification in the Official Gazette.

2. The exemption is subject to the following conditions, namely:—

(1) the factories and establishments shall maintain a register of the employees specifying the names and
designations of the exempted employees;

(2) the employees shall continue to receive such benefits under the said Act to which they would have
been entitled to on the basis of the contribution paid prior to the date from which exemption granted by
this notification operates;

(3) the contribution for the exempted period, if already paid, shall not be refundable;

(4) the employer of the said factory and establishment shall submit in respect of the period during which
that factory was subject to the operation of the said Act (hereinafter referred as the said period), such
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returns in such forms and containing such particulars as were due from it in respect of the said period
under the Employees’ State Insurance (General) Regulations, 1950;

(5) a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said
Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of —

M verifying the particulars contained in any return submitted under sub-section (1) of section 44
of the said Act for the said period; or

(i) ascertaining whether registers and records were maintained as required by the Employees’
State Insurance (General) Regulations, 1950 for the said period; or

(iii) ascertaining whether the employees continue to be entitled to benefits provided by the
employer in cash and kind being benefits in consideration of which exemption is being
granted under this notification; or

(iv) ascertaining whether any of the provisions of the Act had been complied with during the
period when such provisions were in force in relation to the said factory and establishment to
be empowered to —

(@)

(b)

(©)

(d)

()

require the principal or immediate employer to him such information as he may consider
necessary for the purpose of this Act; or

at any reasonable time enter any factory, establishment, office or other premises
occupied by such principal or immediate employer at any reasonable time and require
any person found in charge thereof to produce to such inspector or other official and
allow him to examine accounts, books and other documents relating to the employment
of personal and payment of wages or to furnish to him such information as he may
consider necessary; or

examine the principal or immediate employer, his agent or servant, or any person found
in such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or

make copies of or take extracts from any register, account book or other document
maintained in such factory, establishment, office or other premises; or

exercise such other powers as may be specified.

(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then
the new entity may apply to the appropriate Government for exemption.

[No. S-38014/03/2021-SS-I]
MADAN CHAURASIA, Under Secy.

3 faeell, 14 S, 2022

P 573 —NEe fJarq i, 1947 (1947 BT 14) BT &RT 17 & JTART H Do IRBR

IR W 6 & yagds & ddg Faeel R 396 HHeRI & d9r9 gy d ffds &fefe fJae 4 o<

IRBR SED ARV FTqAR & YaTe & HaH (AT 4,/2020) DI FHIRT BT & |

[€. Ta-12011 /65 /2019-318 AR (d1-1)]
SI. &I, JdR Afrd

New Delhi, the 14th June, 2022

S.0. 573.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 4/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12011/65/2019-1R(B-1)]
D .GUHA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/4/2020

Present: P. K. Srivastava, H.J.S..( Retd)

The General Secretary

Dainik Vetan Bhogi Bank Karmchari Sangathan,

F-1.Tripti Vihar, Opp. Engineering College,

Ujjain (M.P.) ...Workman
Versus

The Assistant General Manager,

State Bank of India,

Regional Office-V

Bhopal (M.P.) ...Management
AWARD

(Passed on 10" day of May-2022)

As per letter dated 23/12/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L 12011/65/2019-IR(B-1) The dispute under reference relates to:

“Whether the demand of the Trade Union Dainik Vetan BhogiBank karmachari Sangathan claiming
difference of wages w.e.f. 1-4-2007 to 12-8-2015 in favour of Shri hansraj Sher daily wage workman is
justified or not? If so, what relief the daily wager is entitled for? .”

1. After registering the case on the basis of reference, notices were sent to the parties.

2. Inspite of service on parties, the workman never appeared. None of the parties have filed any statement of
claim/defence inspite of sufficient time given to them.

3. Since the burden to prove the claim is on the workman in which he has miserably failed. May be the
workman is not interested in pursing his claim.

4. Accordingly the reference deserved to be answered against the workman and is answered against the
workman.

5. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

3 faeel, 14 S, 2022

PLIAL 574—3AE fdar SMAFTH, 1947 (1947 BT 14) B GRT 17 B AR H BEI ABR

UR¥e YeId & YEUdd & Hdg FESel 3R [9d HHGRI & 4 ey H Mfde e f[dae § e
WHR S ATHU FIAgR & vare (e G 152 /2017) BT USRI I & |

[¥. Ta-41011 /51 /2016-3MM83TR (d1-1)]

<1 T8, 3R AfTg

New Delhi, the 14th June, 2022

S.0. 574.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.152/2017) of the Cent.Govt. Indus. Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of Western Railway and their
workmen.

[No. L-41011/51/2016- IR(B-1)]
D. GUHA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/152/2017
Present: P. K. Srivastava, H.J.S..( Retd)

The Divisional Secretary,
Paschim Rauilway Karmachari Parishad
C/o DRM, DO Batti

Ratlam (M.P.) ...\Workman
Versus

The DRM Western Railway,

Ratlam (M.P.) ...Management
AWARD

(Passed on 12-5-2022)

As per letter dated 4/12/2017by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification
No. L-41011/51/2016-1R(B-1). The dispute under reference relates to:

“Whether the action of the management of DRM Western Railway, Ratlam, in denying family pension to
Ku. Kusum Ben D/o late Shri Valabhai from 25-10-2002 is justified & legal ? Whether or not she is
entitled for family pension from the year 2002? If yes, what relief, with regard to late payment of family
pension, Ku. Kusum Ben is entitled to?”.”

1. After registering the case on the basis of reference, notices were sent to the parties. Inspite of service, none
appeared for the workman. No statement of claim was filed by the workman. The Management has also not filed its
statement of defence.

2. The case proceeded Ex-parte against the against the workman vide order dated 4-1-2022. Shri R.K.Soni,
learned counsel for the Management was present.
3. The Reference is the issue for determination in the case in hand.
4, The initial burden to prove the claim is on workman, In absence of any statement of claim or evidence, in
support of the workman, the workman is held to have failed in discharging its burden.
5. In the light of the above discussion, holding the claim of workman not proved, the reference deserves to be
answered against the workman.
6. Accordingly the following award is passed:-
A. The action of the management as mentioned in the reference is held to be legal and justified.
B. The workman is held entitled to no relief.
7. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

7% faeell, 15 S, 2022
PIIA. 5753 faare AT, 1947 (1947 & 14) @ GRT 17 & IR0 H, DT ADR

TR 3fear e wRUC Afdd fafics & wdgds & dag RNl 3R S96 $HeRi & 4=, ey #
fAfde sfienfies fdare # @=ly PR el JARHV—Fe—54 Ty, UAlged, dlad & gare
(e =T 35/2020) BT UBIRIG BRAT B, Sl Dl WBR DI 14.06.2022 DI UTC FIM o7 |

[¥. T-11012 /10 / 2020-3MMS3MR (ATTH-1)]

o g, erax Afua
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New Delhi, the 15th June, 2022

S.0. 575.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/2020) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulum, COCHIN as shown in the Annexure, in the industrial dispute between the Management of
Air INDIA SATS AIRPORT SERVICES Pvt. LTD. and their workmen, received by the Central Government on
14.06.2022.

[No. L-11012/10/2020 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. V. Vijaya Kumar, B. Sc, LLM, Presiding Officer
(Thursday the 21% day of April, 2022, 1 Vaisakha1944)

ID No. 35/2020

Workmen : The General Secretary
Kerala Pradesh Airport Casual Mazdoor Sangham (BMS)
Mazdoor Bhavan
Karamana
Trivandrum- 695002

Management . The Vice President (Ground Handling)
Air India SATS Airport Services Pvt. Ltd.
1% Floor, Panachimoottil Square
Vallakkadavu P.O.
Eanchakkal
Trivandrum - 695008
Adv. Shameem Ahamed M.P.

This case coming up for final hearing on 21.04.2022 and the same day this Industrial Tribunal-cum-Labour
Court passed the following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order
No. L-11012/10/2020-IR(CM-1) dt.16.10.2020 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the action of the management of Air India Sats Airport Services Pvt. Ltd. in terminating the
services of Mr. Sabu B., Mr. Shyam Kumar, Mr. Deepak and Mr. Binu S.U. without adhering to Section 25F
of Industrial Disputes Act, 1947 is right and justified ? If not what relief they are entitled to ?”

3. After receipt of the reference from Govt. of India, notices were issued to the Union as well as the
Management. Initially there was no representation from either of the parties and no claim is filed. On 09.08.2021 the
Counsel for the Management entered appearance and informed that the issue involved in the reference is settled out
of Court. The Management Counsel was requested to file a memo to that effect or to file a copy of the settlement in
the proceedings. On 03.09.2021 the learned Counsel for the Management sought time for filing a copy of the
settlement. Thereafter there is no representation either for the Management or the Union and no claim statement is
filed by the Union even on 21.04.2022. Hence it is felt that the Union is not interested in prosecute the reference.

4, Hencea “no dispute award” is passed holding that there is no dispute regarding the claim of the Union.
The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 21% day of April, 2022.
V. VIJAYA KUMAR, Presiding Officer
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3 faeell, 15 S, 2022
PIIAL. 576 —3iENed fAare IFRE, 1947 (1947 HT 14) DI GRT 17 S ARV H, I ADR
T L3NS, e & Yagdd & ddg Ml AR 96 HHGRI & drF, Fged § [fde e e 4
P ARGR AN fAFRT—TE— ST, TGS, & Udle (¥ F=r  82/2019) Bl TR HRal 2,
Sl BRI TRBR DI 14.06.2022 BT YT AT T |

[¥. TSA-22011 /45 / 2019-3MMS3R (RA17H-2)]
o g, eraR afa
New Delhi, the 15th June, 2022

S.0. 576.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 82/2019) of the Central Government Industrial Tribunal-cum-
Labour Court, LUCKNOW as shown in the Annexure, in the industrial dispute between the Management of F.C.I.
ALIGARH and their workmen, received by the Central Government on 14.06.2022.

[No. L-22011/45/2019 — IR (CM-11)]
RAJENDER SINGH, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT LUCKNOW
PRESENT : SOMA SHEKHAR JENA, HJS (Retd.)
1.D. No. 82/2019
Ref. No. L-22011/45/2019-1R(CM-I11) dated 25.11.2019
BETWEEN :

The President

Bhartiya Khadya Nigam Shramik Sangh
A-Block Rajajipuram

Lucknow — 226017.

AND

1.  The Managing Director, Food Corporation of India
16-20, Barakhambha Lane, Delhi — 110001

2. The General Manager, FCI
TC-3V, Vibhuti Khand, Lucknow — 226010

3. The Divisional Manager, FCI, Aligarh (UP) —202001.

4.  The Manager (Depot), FCI
Old and New Food Storage Depto, Koshikala, Mathura (UP) — 281001

AWARD

1. By order No. L-22011/45/2019-IR(CM-II) dated 25.11.2019 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute to this CGIT-cum-Labour Court,
Lucknow for adjudication .

2. The reference under adjudication is:

“l. WHETHER THE SAID 210 WORKERS OF KOSHI KALAN DEPOT OF FCI MATHURA ARE
ENTITLED FOR RE-INSTATING ALONG WITH FULL BACK WAGES AS BOTH THE UNIONS
APPROACH FOR THE SAME INTEREST.”

2. WHETHER THE ACTION OF THE MANAGEMENT OF FCI, ALIGARH TO TERMINATE THE SAID
WORKERS BY VIOLATING CONTRACT OF EMPLOYMENT WHICH AFFECTS THE WORKERS
WOULD ENTITLED THEM TO FULL BACK WAGES IS JUSTIFIED TIN THE EYE OF LAW OR
NOT. IF SO, WHAT RELIEF THE CONCERNED WORKMEN ARE ENTITLED TO?”

3. The order of reference was endorsed to the President, Bhartiya Khadya Nigam Shramik Sangh,
A-Block Rajajipuram Lucknow with direction to the party raising the dispute to file the statement of claim along with
relevant documents and witnesses with the Tribunal within fifteen days of the receipt of the order of reference and
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also forward a copy of such a statement to each one of the opposite parties involved in this dispute under rule 10 (B)
of the Industrial Disputes (Central), Rules, 1957.

4, The order of reference was registered in the Tribunal on 03.12.2019 and the office was directed to issue
registered notice to the workmen’s union for filing the statement of claim with list of documents & list of witnesses on
07.01.2020. On the date fixed i.e. 07.01.2020 none turned up on behalf of the union; whereas the management
appeared and filed its authority. However, the envelope containing notice to the workmen’s union had been received
back in the office unserved with remark ‘incomplete address, returned to the sender’, therefore, the service of notice
was sufficiently presumed. Further dates were fixed in the interest of justice for filing of statement of claim. The
workmen union remained absent on 20.03.2020, 10.06.2020, 16.10.2020, 12.01.2021, 25.02.2021, 27.04.2021,
01.09.2021, 16.11.2021, 10.02.2022 and 18.02.2022. The union neither turned up on any of the aforementioned dates
nor moved any application for adjournment seeking time to file the statement of claim. More than two years’ time has
passed and the workmen’s Union has failed to file its statement of claim, therefore, the case was reserved for award
keeping in view the reluctance of the workmen’s Union to prosecute the case.

5. In the above circumstances, it appears that the workmen’s Union does not want to pursue its claim on the
basis of which it has raised the present industrial dispute; therefore, the present reference order is decided as if there is
no grievance left with the workmen’s union. Resultantly, no relief is required to be given to the workmen concerned.
The reference under adjudication is answered accordingly.

6. Award as above.
SOMA SHEKHAR JENA, Presiding Officer

3 faeel, 15 S, 2022
B 577D fara A=A, 1947 (1947 BT 14) B &RT 17 S JFARYT H, Dald TR UP.
A, ciie & Ueadad @ ddg MAdl 3R S96 dHeRI & 4k, ey § ffdse ofenfe a4
P WRER TG AT HE—5M T, @S & ydie (Aed A= 81/2019) BT UHIRG BT T,
Sl BEId WRBR DI 14.06.2022 BT UTG AT T |

(9. TeA-22011 /43 /2019-3METR (HITH-2)]
ot g, 3R wfua

New Delhi, the 15th June, 2022

S.0. 577.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 81/2019) of the Central Government Industrial Tribunal-cum-
Labour Court, LUCKNOW as shown in the Annexure, in the industrial dispute between the Management of F.C.I.
ALIGARH and their workmen, received by the Central Government on 14.06.2022.

[No. L-22011/43/2019 — IR (CM-11)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT LUCKNOW
PRESENT : SOMA SHEKHAR JENA, HJS (Retd.)
1.D. No. 81/2019

Ref. No. L-22011/43/2019-IR(CM-I1) dated 4.10.2019
BETWEEN :

The President
Bhartiya Khadya Nigam Shramik Sangh
A-Block Rajajipuram
Lucknow — 226017.
AND
1.  The Managing Director, Food Corporation of India
16-20, Barakhambha Lane, Delhi — 110001

2. The General Manager, FCI
TC-3V, Vibhuti Khand, Gomti Nagar, Lucknow — 226001

3. The Divisional Manager, FCI, Aligarh (UP) —202001.

4. The Manager Director, FCI
16-20, Barakhambha Lane, Delhi - 110001

AWARD

1. By order No. L-22011/43/2019-IR(CM-II) dated 4.10.2019 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute to this CGIT-cum-Labour Court,
Lucknow for adjudication.

2. The reference under adjudication is:

“l. WHETHER THE SAID WORKERS ARE ENTITLED FOR RE-INSTATING ALONG WITH FULL
BACK WAGES AS BOTH They approach both the unions for the same interest.”

2. WHETHER THE ACTION OF THE MANAGEMENT TO TERMINATE THE SAID WORKERS BY
VIOLATING CONTRACT OF EMPLOYMENT WHICH AFFECTS THE WORKERS WOULD
ENTITLED THEM TO FULL BACK WAGES IS JUSTIFIED IN THE EYE OF LAW OR NOT. IF SO,
WHAT RELIEF THE CONCERNED WORKMEN ARE ENTITLED TO?”

3. The order of reference was endorsed to the President, Bhartiya Khadya Nigam Shramik Sangh, A-Block
Rajajipuram Lucknow with direction to the party raising the dispute to file the statement of claim along with relevant
documents and witnesses with the Tribunal within fifteen days of the receipt of the order of reference and also
forward a copy of such a statement to each one of the opposite parties involved in this dispute under rule 10 (B) of the
Industrial Disputes (Central), Rules, 1957.

5. The order of reference was registered in the Tribunal on 05.11.2019 and the office was directed to issue
registered notice to the workmen’s union for filing the statement of claim with list of documents & list of witnesses on
30.12.2019. On the date fixed i.e. 030.12.2019 none turned up on behalf of the union; whereas the management
appeared and filed its authority. However, the envelope containing notice to the workmen’s union had been received
back in the office unserved with remark ‘incomplete address, returned to the sender’, therefore, the service of notice
was sufficiently presumed. Further dates were being fixed in the interest of justice for filing of statement of claim.
The workmen’s union remained absent on 09.06.2020, 15.10.2020, 20.01.2001, 23.02.2021, 15.04.2021, 23.06.2021,
12.08.2021, 03.11.2021, 31.01.2022, 26.04.2022, 06.05.2022 and 20.05.2022. The union neither turned up on any of
the aforementioned dates nor moved any application for adjournment seeking time to file the statement of claim.
More than two years’ time has passed and the workmen’s Union has failed to file its statement of claim, therefore, the
case was reserved for award keeping in view the reluctance of the workmen’s Union to prosecute the case.

5. In the above circumstances, it appears that the workmen’s Union does not want to pursue its claim on the
basis of which it has raised the present industrial dispute; therefore, the present reference order is decided as if there is
no grievance left with the workmen’s union. Resultantly, no relief is required to be given to the workmen concerned.
The reference under adjudication is answered accordingly.

6. Award as above.
SOMA SHEKHAR JENA, Presiding Officer
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