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भाग II— ण् ड 3—उृ- ण् ड (ii) 
PART II—Section 3—Sub-section (ii) 

भारत सरकार के मतं्रालयों (रक्षा मतं्रालय को छोड़कर) द्वारा िारी दकए गए साजंवजिक आििे और अजिसूचनाएं  

Statutory Orders and Notifications Issued by the Ministries of the Government of India  

(Other than the Ministry of Defence) 

 

कोयला मतं्रालय 

नई दिल् ली, 14 िून, 2022 

 का.आ. 561.—कोयला िारक क्षेत्र (अिजन और जवकास) अजिजनयम, 1957 (1957 का 20) (जिसे इसमें इसके 

ृश् चातउ उ‍ त अजिजनयम किा गया िज) की िारा 9 की उृिारा (1) के अिीन िारी, भारत सरकार के कोयला मंत्रालय 

की अजिसूचना का. आ. सं्‍ यांक  845,  तारी  10 दिसम्बर, 2021 के प्रकािन ृर, िो भारत के रािृत्र,  

भाग II,  ंड 3, उृ ंड (ii), तारी  11 दिसम्बर, 2021 में प्रकाजित की गई  ी, उ‍ त अजिसूचना से संल्‍ न अनससूची में 

वर्णजत भूजम और ऐसी भूजम (जिसे इसमें इसके ृश् चातउ उ‍ त भूजम किा गया िज) में या उस ृर के  सभी अजिकार, उ‍ त 

अजिजनयम की िारा 10 की उृिारा (1) के अिीन, सभी जवल् लगंमों से मस‍ त िोकर, आत् यजंतक प ृ में केन् रीय सरकार में 

जनजित िो गए  े ; 

सी.जी.-डी.एल.-सा.-20062022-236712
CG-DL-W-20062022-236712

सी.जी.-डी.एल.-सा.-20062022-236712
CG-DL-W-20062022-236712
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और, केन् रीय सरकार का यि समािान िो गया िज, दक वेस्ट् टनज कोलीील् ् स जलजमटेड, जिला नागृसर, मिाराष्ट्र  

(जिसे इसमें इसके ृश् चातउ उ‍ त सरकारी कंृनी किा गया िज), ऐसे जनबंिनों और ितों का, िो केन् रीय सरकार इस जनजम  

अजिरोजृत करना उजचत समझे, अनसृालन करने के जलए रिामंि िज ; 

 अत:, अब, केन् रीय सरकार, उक्त अजिजनयम की िारा 11 की उृिारा (1) द्वारा प्रित् त िज‍ तयों का प्रयोग करत े

हुए, यि जनिेि िेती िज, दक इस प्रकार जनजित भूजम 61.49 ि‍े टर (लगभग) या 151.94 एकड़ (लगभग) माृ वाली उ‍ त 

भूजम में या उस ृर के सभी अजिकार तारी  11 दिसम्बर, 2021 से केन् रीय सरकार में इस प्रकार जनजित बने रिने के 

बिाए, जनम् नजलज त जनबंिनों और ितों के अिीन रित ेहुए, सरकारी कंृनी में जनजित िो िाएंगे,  अ ाजतउ :— 

(1)   सरकारी कंृनी, उ‍ त अजिजनयम के उृबंिों के अिीन और अन्य सससंगत जवजियों के अिीन य ा अविािरत सभी 

प्रजतकर, ब्याि, नसकसाजनयों और वजसे िी मिों की बाबतउ सभी संिाय करेगी ;   

(2)   ितज (1) के अिीन सरकारी कंृनी द्वारा संिेय रकमों का अविारण करन ेके प्रयोिनों के जलए उ‍ त अजिजनयम की 

िारा 14 के अिीन एक अजिकरण का गठन दकया िाएगा और दकसी ऐसे अजिकरण और उक्त अजिकरण की 

सिायता करने के जलए जनयस‍ त ्‍ यज‍ तयों के संबंि में उृगत सभी ्‍ यय, उक्त सरकारी कंृनी द्वारा विन दकए िाऐंग े

और इसी प्रकार जनजित उ‍ त भूजम में या उस ृर के अजिकारों के जलए या उनके संबंि में अृीलों आदि िजसी सभी 

जवजिक कायजवाजियों की बाबतउ  उृगत, सभी ्‍ यय भी, सरकारी कंृनी द्वारा विन दकए िाएंगे ; 

(3)   सरकारी कंृनी, केन् रीय सरकार या उसके ृििािरयों की, ऐसे दकसी अन् य ्‍ यय के संबंि में क्षजतृूर्तज करेगी, िो इस 

प्रकार जनजित उ‍ त भूजम में या उस ृर के अजिकारों के बारे में, केन् रीय सरकार या उसके ृििािरयों द्वारा या उनके 

जवप द्ध दकन् िीं कायजवाजियों के संबंि में आवश् यक िो ; 

(4)   सरकारी कंृनी के ृास उक्त भूजम और उक्त भूजम में इस प्रकार जनजित अजिकारों को केन्रीय सरकार के ृूवज अनसमोिन 

के जबना, दकसी अन्य व्यजक्त को अंतिरत करने की िजक्त निीं िोगी ; और   

(5) सरकारी कंृनी, ऐसे जनिेिों  और ितों का ृालन करेगी, िो केन्रीय सरकार द्वारा, िब कभी आवश्यक िो, उक्त 

भूजम के जवजिष्ट क्षेत्रों के जलए दिये िाएं या अजिरोजृत दकए िाएं। 

[ीा. सं. 43015/9/2020-एलए  एण्ड  आईआर] 

राम जिरोमजण सरोि, उृ सजचव 

 

MINISTRY OF COAL 

 New Delhi, the 14th  June, 2022 

 S.O. 561.—Whereas, on the publication of the notification of the Government of India in the Ministry of 

Coal, number S. O. 845, dated the 10th  December, 2021, published in the Gazette of India, Part II, Section 3,  

Sub-section (ii), dated the 11th December, 2021, issued under sub-section (1) of section 9 of the Coal Bearing Areas 

(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the lands and all rights 

in or over the lands described in the Schedule appended to the said notification (hereinafter referred to as the said 

lands) vested absolutely in the Central Government free from all encumbrances under sub-section (1) of section 10 of 

the said Act ; 

 And, whereas, the Central Government is satisfied that the Western Coalfields Limited, District Nagpur, 

Maharashtra (hereinafter referred to as the Government Company) is willing to comply with such terms and 

conditions as the Central Government thinks fit to impose in this behalf ; 

 Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the 

Central Government hereby directs that the said lands measuring 61.49 hectares (approximately) or 151.94 acres 

(approximately) with all rights in or over the said lands so vested, shall with effect from the 11th December, 2021 
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instead of continuing to so vest in the Central Government, shall vest in the Government company, subject to the 

following terms and conditions, namely:— 

(1) The Government company shall make all payments in respect of compensation, interest, damages and the 

like, as determined under the provisions of the said Act and other relevant laws ; 

(2) A Tribunal shall be constituted under section 14 of the said Act, for the purpose of determining the amounts 

payable by the Government company under condition (1) and all expenditure incurred in connection with 

any such Tribunal and persons appointed to assist the Tribunal shall be borne by the Government company 

and similarly, all expenditure incurred in respect of all legal proceedings like appeals, etc. for or in 

connection with the rights, in or over the said lands, so vested, shall also be borne by the Government 

company; 

(3) The Government company shall indemnify the Central Government and its officials against any other 

expenditure that may be necessary in connection with any proceedings by or against the Central Government 

or its officials regarding the rights in or over the said lands so vested; 

(4) The Government company shall have no power to transfer the aforesaid  rights in the said lands so vested, to 

any other persons without the prior  approval of the Central Government ; and  

(5) The Government Company shall abide by such directions and conditions as may be given or imposed by the 

Central Government for particular areas of the said lands, as and when necessary.         

                                                                                                                                                                                          

[F. No. 43015/09/2020-LA&IR] 

RAM SHIROMANI SAROJ, Dy. Secy.  

 

नई दिल् ली, 14 िून, 2022 

 का.आ. 562.—केन् रीय सरकार को यि प्रतीत िोता िज दक, इससे उृाबद्ध अनससूची में वर्णजत  ृिरक्षेत्र की भूजम में 

से कोयला अजभप्राप् त दकए िान ेकी संभावना िज ;  

 और उ‍ त अनससूची में वर्णिंत क्षेत्र में योिना िारक सं्‍ या सी-I(ई)/III/एीयूआर/1221/982, तारी    

24 दिसम्बर, 2021, का जनरीक्षण, वेस्ट् टनज कोलीील् ् स जलजमटेड (रािस्ट् व जवभाग),  कोल  इस्ट् टेट,  जसजवल लाईन् स, 

नागृसर-440 001 (मिाराष् र) के कायाजलय में या मस्‍ य मिाप्रबंिक ( ोि प्रभाग), केन् रीय  ान योिना एवं जडिाइन 

संस्ट्  ान जलजमटेड, गोंडवाना ृलॅेस, कांके रोड, रांची-834 001, झार ंड के कायाजलय में या कोयला ननंयत्रक, 1, काउंजसल 

िाउस स्ट् रीट, कोलकाता - 700 001 के कायाजलय में या जिला कले‍ टर, जिला नागृसर  (मिाराष् र) के कायाजलय में दकया 

िा सकता िज ; 

 अत:, अब, केन् रीय सरकार, कोयला िारक क्षेत्र (अिजन और जवकास) अजिजनयम, 1957 (1957 का 20) (जिसे 

इसमें इसके ृश् चातउ उ‍ त अजिजनयम किा गया िज) की िारा 4 की उृिारा (1) द्वारा प्रित् त िज‍ तयों का प्रयोग करत ेहुए, 

उक्त अनससूची में वर्णजत  भूजम में कोयले का ृूवेक्षण करन ेके अृने आिय की सूचना िेती िज ; 

 उ‍ त अनससूची में वर्णजत भूजम में जितबद्ध कोई ्‍ यज‍ त — 

(i)   उ‍ त अजिजनयम की िारा 4 की उृ-िारा (3) के अिीन की गयी दकसी कायजवािी से हुई या िोने वाली 

संभाजवत दकसी क्षजत के जलए उक्त अजिजनयम की िारा 6 के अिीन प्रजतकर का िावा कर सकेगा ;  

(ii) ृूवेक्षण अनसज्ञजप् तयों के प्रभाविीन िोने के संबंि में उ‍ त अजिजनयम की िारा (13) की उृ-िारा (1) के 

अिीन या  नन ृटे्ट प्रभाविीन िोने के जलए उ‍ त अजिजनयम की िारा 13 की उृ-िारा (4) के अिीन 

प्रजतकर का िावा कर सकेगा और उसे उ‍ त अजिजनयम की िारा 13 की उृिारा (1) के  ंड (i) से  ंड IV 

 में जवजनर्िजष् ट मिों की बाबतउ उृगत ्‍ यय को िर्िजत करने के जलए ृूववोक‍ त भूजम से संबंजित सभी 

मानजचत्रों, चाटों और अन्य िस्ट्तावेिों को ृिरि  कर सकेगा,   



1148   THE GAZETTE OF INDIA : JUNE 18,  2022/JYAISTHA 28, 1944 [PART II—SEC. 3(ii)] 

 

रािृत्र में इस अजिसूचना के प्रकािन की तारी  से नब् बे दिन के भीतर, क्षेत्रीय मिाप्रबंिक, वेस्ट् टनज कोलीील् ् स जलजमटेड, 

उमरेर  के्षत्र, डाकघर भीवाृसर, तिसील भीवाृसर, जिला नागृसर, मिाराष्ट्र के कायाजलय में या मिाप्रबंिक, वेस्ट् टनज 

कोलीील् ् स जलजमटेड, भूजम और रािस्ट् व जवभाग, कोल इस्ट् टेट, जसजवल लाईन् स, नागृसर -  440 001 (मिाराष् र) को,  

िावा के जलए प्रस्ट्तसत कर  सकेगा । 

अनससचूी 

गोकसल ए‍सटेंिन ओृनकास्ट्ट माईन 

उमरेर  के्षत्र 

जिला नागृसर  (मिाराष् र)  

(योिना िारक  सं्‍ या सी-I(ई)/III/एीयूआर/1221/982, तारी   24 दिसम्बर, 2021) 

 

क्रम 

सं. 

ग्राम का नाम  ृटवारी 

सर्कजल 

सं्‍या  

तिसील  जिला  भूजम का वणजन  कस ल 

(ि‍ेटेयर 

में ) 

िटप् ृ जणयां  

जनिी  सरकारी  वन  

1.  ंडाझरी 41 जभवाृसर नागृसर 185.12 13.72 0.80 199.64 भाग   

2. बेससर  41 जभवाृसर नागृसर 15.09 2.64 0.00 17.73 भाग 

3. ससकली  40 जभवाृसर नागृसर 8.93 0.16 0.00 9.09 भाग 

4. जृराया  40 जभवाृसर नागृसर 4.31 0.28 1.31 5.90 भाग 

कसल : 213.45 16.80 2.11 232.36  

              कसल       = 232.36 ि‍ेटर (लगभग)  

                   या 574.16 एकड़ (लगभग) 

(1) ग्राम  डंाझरी में प् लाट स्ं‍ यांक :  

4(भाग), 5/1, 5/2, 5/3, 5/4, 6/1, 6/2, 7, 8/1, 8/2/ए/1, 8/2/ए/2, 8/2/ए/3, 8/2/बी, 8/3/ए/1,  8/3/ए/2,  8/3/बी, 

8/3/सी,  8/4,  9,  10/ए/1/ृी/1, 10/ए/1/ृी/2,  10/ए/1/एी / 1, 10/ए/1/एी/2, 10/ए/1/एी/3, 10/ए/2, 10/बी/1, 

10/बी/2, 10/सी/1, 10/सी/2/वी, 10/सी/2/एल, 11, 12(भाग), 13(भाग), 14(भाग), 15/1, 15/2/1, 15/2/2, 

15/2/3, 15/2/4, 16, 37(भाग), 38(भाग), 39/1, 39/2, 40, 41, 42/1, 42/2/ए, 42/2/बी, 43, 44(भाग), 

60(भाग), 61(भाग), 62(भाग), 63, 64, 65(भाग), 66/ए, 66/बी, 66/सी, 67 (भाग), 68 (भाग), 69 (भाग), 

70(भाग), 71(भाग), 77(भाग), 86(भाग), 88(भाग), 89, 90, 91(भाग), 92(भाग), 93, 94, 95, 96, 97, 98, 

99/1, 99/2, 100/1, 100/2, 100/3, 101/1, 101/2, 102/1, 102/2, 103/1/ए, 103/1/बी, 103/2, 103/2/1, 

103/2/2, 103/2/ए, 103/2/बी, 104, 105, 106(भाग), 107(भाग), 108(भाग), 151(भाग), 152 (भाग), 153, 

154(भाग), 155(भाग), 156(भाग).  

ग्राम  ंडाझरी की सरकारी भूजम :  17, 18(भाग), रोड नाला.   

ग्राम  ंडाझरी की वन भूजम: 72(भाग).  
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(2) ग्राम बसेसर  में प् लाट स्ं‍ याकं :  

ग्राम बेससर की काश्तकारी  भूजम :  191(भाग), 192(भाग), 193, 194(भाग), 200(भाग), 201(भाग), 408.  

सरकारी भूजम : रोड नाला.   

(3) ग्राम ससकली  में प् लाट स्ं‍ यांक :  

ग्राम ससकली की काश्तकारी  भूजम : 7(भाग), 8(भाग), 9(भाग), 20(भाग), 21(भाग), 22, 23/1/1, 23/1/2, 23/1/3, 

23/1/4, 23/1/5, 23/2, 23/3, 23/4.  

ग्राम ससकली की सरकारी भूजम : नाला.   

(4) ग्राम जृराया   में प् लाट स्ं‍ यांक :  

ग्राम जृराया की काश्तकारी  भूजम:  49(भाग), 50,51(भाग), 52(भाग), 53, 54.  

ग्राम जृराया की सरकारी भूजम : रोड, नाला.   

ग्राम जृराया की वन भूजम: 116.  

सीमा वणजन 

क –   : रे ा ग्राम  डंाझरी में  नबंिस ‘क’ से प्रारंभ िोकर उ र ृूवज दििा में प्लाट सं्‍या  71, 77, 92, 91, 86, 88 में 

से गसिरती िज, नाला ृार कर प्लाट सं्‍या 107, 108, 106 से गसिरती िज , सड़क ृार कर नबंिस  ‘ ’ से  

जमलती िज ।   

  – ग : रे ा जबन् िस ‘ ’ से आरंभ िोकर ृूवज दििा में प्लाट सं्‍या 155, 154 से गसिरती िज और नबंिस  ‘ग’  ृर  जमलती  

िज । 

ग - घ : रे ा जबन् िस ‘ग’ से आरंभ िोकर िजक्षण दििा में प्लाट सं्‍या 151  की बाह्य सीमा से लगकर दीर प्लाट सं्‍या 

152 से गसिरती िज और जबन्िस ‘घ’  ृर जमलती िज । 

घ – ड.: रे ा जबन् िस ‘घ’ से  आरंभ िोकर ृजिम दििा में नाल ेके  िजक्षण तट से लगकर गसिरती  िज और नबंिस  ‘ड.’ ृर 

जमलती िज ।  

ड.  – च : रे ा नबंिस ‘ड.’ से आरंभ िोकर ृजिम दििा में  ग्राम  ंडाझरी एवं बेससर की उभयजनष्ट सीमा से गसिरती िज  

और  नबंिस  ‘च  ‘ ृर जमलती िज । 

च  – छ  :  रे ा नबंिस ‘च’ से आरंभ िोकर िजक्षण – ृजिम की ओर ग्राम  ंडाझरी एवं बेससर की उभयजनष्ट सीमा से 

गसिरती िज  और नबंिस  ‘छ ‘ ृर जमलती िज ।  

छ  – ि  :  रे ा जबन् िस ‘छ ’ से आरंभ िोकर ृूवज दििा में ग्राम जृराया में  प्लाट सं्‍या 116 की बािरी सीमा से गसिरती िज 

और   जबन्िस ‘ि’ ृर जमलती िज ।  

ि  – झ :  रे ा जबन् िस ‘ि’ से आरंभ िोकर िजक्षण दििा में  प्लाट सं्‍या 116 की बािरी सीमा से गसिरती िज  और ग्राम 

जृराया में  जबन्िस ‘झ’ ृर जमलती िज ।  

झ – ञ: रे ा जबन् िस ‘झ’ से आरंभ िोकर ृजिम दििा में ृूवज अजिग्रिीत प्लाट सं्‍या  114, 115,  196/1 की बाह्य 

सीमा से लगकर गसिरती िज और  जबन्िस ‘ञ’ ृर जमलती िज । 

ञ – ट: रे ा नबंिस ‘त्र’ से आरंभ िोकर िजक्षण दििा में ग्राम बेससर में प्लाट सं्‍या 408, 194 की बाह्य सीमााँ से लगकर 

गसिरती िज ओर नबंिस ‘ञ’ ृर जमलती   िज । 

ट – ठ : रे ा जबन्िस ‘ट’ से आरंभ िोकर िजक्षण दििा में प्लाट सं्‍या 53 की बािरी सीमा से गसिरती िज  और  जबन्िस ‘ठ’ 

ृर जमलती िज ।  
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ठ  – ड : रे ा जबन्िस ‘ठ’ से आरंभ िोकर ृूवज दििा में प्लाट सं्‍या  54 की बािरी सीमा से लगकर गसिरती िज  और   

जबन्िस ‘ड’ ृर जमलती िज ।  

ड  – ढ : रे ा जबन्िस ‘ड’ से आरंभ िोकर िजक्षण दििा में  प्लाट सं्‍या  54, 50, 49  की बािरी सीमा से लगकर गसिरती 

िज और जबन्िस ‘ढ ’ ृर जमलती िज ।  

ढ  – ण  : रे ा जबन्िस ‘ढ’ से आरंभ िोकर ृूवज दििा में  नाले के तट से लगकर गसिरती िज और   जबन्िस ‘ण ’ ृर जमलती िज।  

ण  – त : रे ा जबन्िस ‘ण’ से आरंभ िोकर िजक्षण  दििा में ग्राम ससकली में  प्लाट सं्‍या  23 की बािरी सीमा से लगकर 

गसिरती िज और जबन्िस ‘त ’ ृर जमलती िज ।  

त  –   : रे ा जबन्िस ‘त’ से आरंभ िोकर ृजिम दििा  में प्लाट सं्‍या 23 की बािरी सीमा से लगकर गसिरती हुई  जबन्िस 

‘ ’ ृर जमलती िज ।  

   – ि : रे ा जबन्िस ‘ ’ से आरंभ िोकर िजक्षण  दििा  में प्लाट सं्‍या 9,8, 7 के (भाग)  की बािरी सीमा से लगकर 

गसिरती  हुई  जबन्िस ‘ि ’ ृर जमलती िज ।  

ि   – ि : रे ा जबन्िस ‘ि’ से आरंभ िोकर ृजिम दििा  में ग्राम ससकली में  प्लाट सं्‍या 7 के (भाग)  की बािरी सीमा से 

लगकर गसिरती  हुई  जबन्िस ‘ि’ ृर जमलती  िज ।  

ि  – न  : रे ा जबन्िस ‘ि’ से आरंभ िोकर उ र दििा  में ग्राम ससकली में  प्लाट सं्‍या 7,8,9,20,21,22 से गसिरती  हुई  

जबन्िस ‘न ’ ृर जमलती िज ।  

न  – ृ  : रे ा जबन्िस ‘न’ से आरंभ िोकर उ र  दििा  में ग्राम जृराया में  प्लाट सं्‍या  49,51,52  से गसिरती िज त ा 

ग्राम बेससर में  प्लाट सं्‍या 201, 200 से गसिरती िज  और जबन्िस ‘ृ’ ृर जमलती िज ।  

ृ  – ी : रे ा जबन्िस ‘ृ’ से आरंभ िोकर उ र – ृजिम   दििा  में ग्राम बेससर में प्लाट सं्‍या 194, 192, 191, 190 से 

गसिरती  िज त ा ग्राम  ंडाझरी  में  प्लाट सं्‍या 12, 13,14 से गसिरती िज और और जबन्िस ‘ी ’ ृर जमलती िज।  

ी  – ब : रे ा जबन्िस ‘ी’ से आरंभ िोकर उ र – ृजिम  दििा  में सड़क को ृार करत ेहुये  प्लाट सं्‍या 18, 38, 37, 

44, 62, 61 की बािरी सीमा से लगकर गसिरती  हुई  जबन्िस ‘ब ’ ृर जमलती िज ।  

ब  – भ : रे ा जबन्िस ‘ब’ से आरंभ िोकर उ र – ृूवज   दििा  में प्लाट सं्‍या 60 और  72  की बािरी सीमा से लगकर 

गसिरती  हुई  जबन्िस ‘भ ’ ृर जमलती िज । 

भ  – क : रे ा जबन्िस ‘भ’ से आरंभ िोकर ृूवज   दििा  में प्लाट सं्‍या 65, 67, 68,69 और 70 बािरी सीमा से लगकर 

गसिरती  हुई  आरंजभक जबन्िस ‘क ’ ृर समाप्त िोती िज ।  

  [ीा. सं. 43015/05/2022-एलए एंड आईआर]  

राम जिरोमजण सरोि, उृ सजचव  

 
 

New Delhi, the 14th June, 2022 

 S.O. 562.—Whereas, it appears to the Central Government that Coal is likely to be obtained from the land in 

the locality described in the Schedule annexed hereto; 

 And Whereas, the plan bearing number C-I(E)/III/FUR/1221/982, dated the 24
th

 December, 2021,  of the area 

described in the said Schedule can be inspected at the office of the Western Coalfields limited (Revenue Department), 

Coal Estate, Civil Lines, Nagpur– 440 001 (Maharashtra) or at the office of the Chief General Manager (Exploration 

Division), Central Mine Planning and Design Institute Limited, Gondwana Palace, Kanke Road, Ranchi – 834 001, 

Jharkhand or at the office of the Coal Controller, 1, Council House Street, Kolkata – 700 001 or at the office of the 

District Collector, District Nagpur (Maharashtra); 
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 Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 

(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central 

Government hereby gives notice of its intention to prospect for coal from lands described in the said Schedule; 

 Any persons interested in the land described in the said Schedule may — 

(i) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by 

any action taken under sub-section (3) of section 4 of the said Act thereof ;   

(ii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license 

ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to 

have effect and deliver all maps, charts and other documents relating to the aforesaid land to show the 

expenditure incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 

of the said Act,  

and submit the claim to the Office of the Area General Manager, Western Coalfields Limited, Umrer Area, Post 

Bhivapur, Tehsil Bhivapur, District Nagpur, Maharashtra  or  General Manager,Western Coalfields Limited, Land and 

Revenue Department, Coal Estate, Civil Lines, Nagpur – 440 001 (Maharashtra) within ninety days from the date of 

publication of this notification in the Official Gazette. 

SCHEDULE 

Gokul Extension Opencast Mine 

Umrer Area 

District Nagpur (Maharashtra) 

[ Plan bearing number  C-I(E)/III/FUR/1221/982, dated the 24
th

 December,2021] 

 

Serial 

num-

ber 

Name of 

village 

Patwari 

circle 

number 

Tahsil District Description of land Total  

(in 

hectares) 

Rema-

rks 

Tenancy Government  Forest 

1. Khandazari 41 Bhivapur Nagpur  185.12 13.72 0.80 199.64 Part  

2. Besur 41 Bhivapur Nagpur 15.09 2.64 0.00 17.73 Part 

3. Sukali 40 Bhivapur Nagpur 8.93 0.16 0.00 9.09 Part 

4.  Piraya 40 Bhivapur Nagpur 4.31 0.28 1.31 5.90 Part 

Total : 213.45 16.80 2.11 232.36  

                                                                              

Total         =  232.36  hectares  (approximately)  

                             or  574.16  acres (approximately)     
(1) Plot numbers in village Khandazari: 4(Part), 5/1, 5/2, 5/3, 5/4, 6/1, 6/2, 7, 8/1, 8/2/A/1, 8/2/A/2, 8/2/A/3, 8/2/B, 

8/3/A/1, 8/3/A/2, 8/3/B, 8/3/C, 8/4, 9, 10/A/1/P/1, 10/A/1/P/2, 10/A/1/F/1, 10/A/1/F/2, 10/A/1/F/3, 10/A/2, 10/B/1, 

10/B/2, 10/C/1, 10/C/2/V, 10/C/2/L, 11, 12(Part), 13(Part), 14(Part), 15/1, 15/2/1, 15/2/2, 15/2/3, 15/2/4, 16, 37(Part), 

38(Part), 39/1, 39/2, 40, 41, 42/1, 42/2/A, 42/2/B, 43, 44(Part), 60(Part), 61(Part), 62(Part), 63, 64, 65(Part), 66/A, 

66/B, 66/C, 67 (Part), 68 (Part), 69 (Part), 70(Part), 71(part), 77(Part), 86(Part), 88(Part), 89, 90, 91/1 (Part), 92(Part),  

93, 94, 95, 96, 97, 98, 99/1, 99/2, 100/1, 100/2, 100/3, 101/1, 101/2, 102/1, 102/2, 103/1/A, 103/1/B, 103/2, 103/2/1, 

103/2/2, 103/2/A, 103/2/B, 104, 105, 106(Part), 107 (Part), 108(Part), 151(Part), 152 (Part), 153, 154(Part), 155(Part) 

and 156(Part).  

Government  Land of Khandazari village: 17, 18(Part), Road Nalla.  

Forest Land of Khandazari Village:  72(Part).  

(2) Plot numbers in village Besur: 

Tenancy Land of Besur village: 191(Part), 192(Part), 193, 194(Part), 200(Part), 201(Part), 408.  

Government Land of Besur village:   Road, Nalla. 
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(3) Plot numbers in village Sukali: 

Tenancy Land of Sukli village: 7(Part), 8(Part), 9(Part), 20(Part), 21(Part), 22, 23/1/1, 23/1/2, 23/1/3, 23/1/4, 23/1/5, 

23/2, 23/3 and 23/4.  

Government land of Sukali village:  Nalla.  

(4) Plot numbers in village Piraya: 

Tenancy land of Piraya village: 49(Part), 50,51(Part), 52(Part), 53 and  54.  

Government land of Piraya village:  Road, Nalla.  

Forest land of Piraya village: 116.  

Boundary description: 

A – B: Line starts from point 'A' in village Khandazari and  passes in north east direction, through plot numbers 

71,77,92, 91, 86, 88, crosses the Nalla, then passes  through plot numbers 107, 108, 106 crosses the road 

and meets at point  'B'.                                                                  

B – C:  Line starts from point 'B' and passes in east direction through plot numbers 155, 154 and  meets at point 

'C'. 

C – D:   Line starts from point 'C'  and passes in south direction along outer boundary of plot numbers 151 

through plot number 152 and meets at point 'D'. 

D – E:   Line starts from point 'D' and passes in the west direction along the southern bank of  Nalla and meets at 

point 'E'. 

E – F:  Line starts from point 'E' and passes in the west direction along the common boundary of village 

Khandazari and Besur and meets at point 'F'. 

F – G:  Line starts from point 'F' and passes in south west direction along the common boundary of village 

Khandzari and Besur and meets at point 'G'. 

G – H:   Line starts from point 'G' and passes in east direction along the outer boundary plot number 116 and 

meets at point 'H' in village Piraya. 

H – I: Line starts from point 'H' and passes in south direction along the outer boundary of plot number 116 and 

meets at point 'I' in village Piraya. 

I – J: Line starts from point 'I' and passes in west direction along the boundary of  already acquired plot 

numbers  114, 115, 196/1 and meets at point 'J' . 

J – K: Line starts from point 'J' and passes in south direction along the outer boundary of plot numbers  408, 194 

in village Besur and meets at point 'K' . 

K – L: Line starts from point 'K' and passes in south direction along the outer boundary of plot number 53 and 

meets at point 'L' . 

L – M:  Line starts from point 'L' and passes in east direction along the outer boundary of plot number 54  and 

meets at point 'M'. 

M – N:  Line starts from point 'M' and passes in south direction along the outer boundary of plot numbers 54, 50, 

49 of and meets at point 'N' . 

N – O:  Line starts from point 'N' and passes in east direction along the bank of Nalla and meets at point 'O'. 

O – P: Line starts from point O, passes in south direction along the boundary of plot number 23 in village Sukali 

and meets at point 'P'.  

P – Q: Line starts from point 'P', passes in west direction along the outer boundary of plot number 23 in and 

meets at point 'Q'. 

Q – R: Line starts from point 'Q', passes in south direction along the outer boundary of plot numbers  9,8,7 and 

meets at point ' R' . 

R – S: Line starts from point 'R', passes in west direction along the outer boundary of plot number  7 of village 

Sukali and meets at point 'S' . 

S – T:  Line starts from point 'S' , passes in north direction passing through part of plot numbers  7, 8, 9, 20, 21, 

22 of village Sukali and meets at point 'T'. 
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T – U:  Line starts from point  'T' , passes in north direction through plot numbers 49, 51, 52 in village Piraya 

then passes through plot numbers 201, 200 in village Besur and meets at point 'U'. 

U – V:  Line starts from point 'U', passes in north west direction through plot numbers 194, 192, 191, 190 in 

village Besur, then passes through plot numbers 12, 13, 14 in village Khandazari and meets at point 'V'. 

V – W:  Line starts from point 'V', passes in north west direction, crosses the road then passes through plot 

numbers 18, 38, 37, 44, 62, 61 and meets at point 'W'. 

W – X:  Line starts from point 'W', passes in north east direction through plot numbers 60 and 72 and meets at 

point 'X'. 

X – A: Line starts from point 'X', passes in east direction through plot numbers 65, 67, 68, 69 and 70 and meets at 

starting Point 'A'. 

[F. No. 43015/05/2022 -LA&IR] 

RAM SHIROMANI SAROJ, Dy. Secy. 

 

श्रम और रोिगार मतं्रालय 

ubZ fnYyh] 10 twu] 2022 

 का.आ. 563.—vkS|ksfxd fookn vf/kfu;e] 1947 ¼1947 dk 14½ dh /kkjk 17 ds vuqlj.k esa dsUnzh; ljdkj 

Hkkjrh; LVsV cSad ds izca/k ra= ds lac) fu;kstdkas vkSj muds deZdkjksa ds chp vuqca/k esa fufnZ’V vkS|ksfxd fookn esa 

dsUnzh; ljdkj vkS|ksfxd vf/kdj.k t;iqj ds iapkV  ¼lanHkZ la[;k 13@2020½ dks izdkf'kr djrh gSA

[la- ,y-12011@30@2020-vkbZvkj ¼ch-1½] 

Mh- xqgk] voj lfpo 

 

MINISTRY OF  LABOUR AND EMPLOYMENT 

New Delhi, the 10th June, 2022 

 S.O. 563.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award  (Ref. No. 13/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 

Jaipur   as shown in the Annexure, in the industrial dispute between the management of  State  Bank of India and their 

workmen. 

[No. L-12011/30/2020– IR(B-1)] 

D. GUHA, Under Secy. 

jk/kk eksgu prqosZnh] ihBklhu vf/kdkjh 

Reference No. L-12011/30/2020-IR (B-I) 

Dated: 28.09.2020 

izslhMsaV] jktLFkku izns'k cSad odZlZ vkWxsZukbZts'ku] 97] iq:"kkFkZ uxj]  

fla/kh dkWyksuh] ikyh] ¼jktLFkku½A  ---izkFkhZ 

 1-   Ekq[; egkizca/kd] LVsV cSad vkWQ baf.M;k] ,y- ,p- vks- fryd ekxZ] t;iqj ¼jkt-½A 

2- lgk- egkizca/kd] LVsV cSad vkWQ baf.M;k] jhtuy vkWfQl]  

 ckaxM dkyst ds lkeus] ikyh ¼jktLFkku½A ---vizkFkhZx.k@foi{kh    
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izkFkhZ dh rjQ ls     % dksbZ mifLFkr ughaA 

vizkFkhZ dh rjQ ls   % dksbZ mifLFkr ughaA    

1- Je ea=ky; Hkkjr ljdkj ubZ fnYyh }kjk fnukad 28-09+-2020 dks vkS|ksfxd fookn vf/kfu;e 1947 dh /kkjk 10 

¼1½ ¼Mh½ o 2A ds vUrxZr iznRr 'kfDr;ksa ds vuqlj.k esa fuEukafdr vkS|ksfxd fookn U;k;fu.kZ;u gsrq bl vf/kdj.k dks 

lanfHkZr fd;k x;k %&  

 “Whether the demand of President, Rajasthan Pradesh Bank Workers Organization for payment of interest on 

account of delayed payment of leave encashment to Shri Kantilal Jain for the period from 05.08.1993 to 

07.03.2020 from the management of State Bank of India is legal and justified? If yes, then to what relief the 

concerned employee Shri Kantilal Jain is entitled? ’’ 

2- Je ea=ky; }kjk ;g fookn fnukad 28-09-2020 dks iathd̀r Mkd }kjk bl vf/kdj.k ds lkFk lkFk fookn ds 

i{kdkjksa ;Fkk izkFkhZ laxBu o foi{khx.k dks Hkh izsf"kr fd;k x;k FkkA ;g fookn fnukad 19-10-2020 dks bl vf/kdj.k esa 

izkIr gqvk& rFkk i{kdkjksa dh milatkfr o vfHkopuksa dh izrh{kk esa vcrd yafcr jgk gSA vkt fnukad 30-03-2022 rd Hkh 

bl lanfHkZr fookn ds vxzlj.k gsrq izkFkhZ us vius nkos dk vfHkdFku izLrqr ugha fd;k gSA Je ea=ky; }kjk lanfHkZr fookn 

ds laca/k esa fookn izLrqr djus okys i{kdkj ¼izkFkhZ½ dks ;g funsZ'k fn;k x;k gS fd og mDr vkns'k dh izkfIr ds 15 fnu 

dh vof/k esa vius nkos dk vfHkdFku bl vf/kdj.k ds le{k izLrqr djsA pwfda izkFkhZ dks ;g vkns'k iathd̀r Mkd ds 

ek/;e ls izsf"kr fd;k x;k gS] ;g mi/kkfjr fd;k tkuk furkar U;k;ksfpr gS fd& ftl izdkj bl vf/kdj.k dks lanfHkZr 

vkns’k 19-10-2020 dks izkIr gks pqdk gS& izkFkhZ dks Hkh ;g vkns’k izkIr gks pqdk gksxkA 

3- bl rF;kRed ifjn`’; esa bl vf/kdj.k dk ;g lqfopkfjr vf/ker gS fd izkFkhZ o foi{khx.k ds e/; lanfHkZr 

fookn ds vxzlj.k gsrq izkFkhZ&i{k vfuPNqd o mnklhu gSA blfy, nkos ds vfHkdFku ds vHkko esa izkFkhZ lanfHkZr fookn esa 

dksbZ vuqrks"k ikus dk vf/kdkjh ugha gSA 

4- lanfHkZr fookn dk fuLrkj.k blh izdkj fd;k tkrk gSA  

5- vf/kfu.kZ; dh izfrfyfi vkS|ksfxd fookn vf/kfu;e] 1947 dh /kkjk 17 ¼1½ ds vuqlj.k esa izdk'kukFkZ izsf"kr dh 

tkosaA  

jk/kk eksgu prqosZnh] ihBklhu vf/kdkjh  

नई दिल्ली, 10 िून, 2022 

 का.आ. 564.—औद्योजगक जववाि अजिजनयम, 1947 (1947 का 14) की िारा 17 के अनससरण में, केन्रीय 

सरकार मिाजनिेिक (कायज), सीृीडब्ल्यडूी, जनमाजण भवन, नई दिल्ली, के प्रबंितंत्र के संबद्ध जनयोिकों और श्री एम. एन 

नसंि, द्वारा मिासजचव, सीृीडब्ल्यडूी मििरू संघ, नई दिल्ली, कामगार, के बीच अनसबंि में जनर्िजष्ट केन्रीय सरकार 

औद्योजगक अजिकरण- सि- श्रम न्यायालय-1 नई दिल्ली के ृंचाट (संिभज सं्‍या 03/2015) को िजसा दक अनसलग्नक में 

दि ाया गया िज, प्रकाजित करती िज िो केन्रीय सरकार को सॉफ्ट कॉृी के सा  02.06.2022 को प्राप्त हुआ  ा l 

[सं. एल-42011/107/2014-आईआर (डीय)ू] 

डी. के. जिमांिस, अवर सजचव  

New Delhi, the 10th June, 2022 

 S.O. 564.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 03/2015) of the Central Government Industrial Tribunal-cum- 

Labour Court – I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to 

The Director General (Works),CPWD, Nirman Bhawan, New Delhi and Shri M. N. Singh, Through The General 

Secretary, CPWD Mazdoor Union, New Delhi, worker which was received along with soft copy of the award by the 

Central Government on 02.06.2022. 

[No. L-42011/107/2014-IR (DU)] 

D. K. HIMANSHU, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 

   Court-I, New Delhi. 

INDUSTRIAL DISPUTE CASE NO. 03/2015 

Date of Passing Award- 02/06/2022 

Between: 

Shri M. N. Singh, 

S/o Late S.P Singh, 

 

Through:- General Secretary,  

CPWD Mazdoor Union, 

Room No. 95, Barracks No. 01/10, 

Jam Nagar House, 

Shahjahan Road, 

New Delhi-110011.  …Workman 

Versus 

The Director General (Works), 

CPWD, Nirman Bhawan, 

New Delhi-110001. …Management 

 

Appearances:- 

Shri B.K. Prasad (A/R) :  For the claimant 

Shri M. K. Sharma (A/R) : For the Management 

AWARD 

 The Government of India in Ministry of Labour & Employment has referred the present dispute existing 

between employer i.e. the management of CPWD, Nirman Bhawan and its workman/claimant herein, under  clause 

(d) of sub section (1)and  sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No.  

L-42011/107/2014 (IR(DU) dated 15/12/2014 to this tribunal for adjudication to the following effect.  

 “Whether Shri M N Singh, S/o Late S.P Singh is entitled to be regularized as Group D employee? If so from 

which date and what directions are necessary in this respect?’’ 

 As per the claim statement the claimant workman was appointed as a peon cum waterman in Group D post as 

a daily rated worker in the management w.e.f 01.03.1988 under the C and F Division of the management. However he 

was discharging the duty of a skilled category worker by attending the Telephone calls noting down the complaints 

and maintaining the diary and dispatch etc. his service was terminating from 03.1993 illegally. The claimant had 

approached the CGIT-2 New Delhi by filing Id Case No. 03/ of 1998. The Tribunal allowed the claim and by award 

dated 26.04.2004 came to hold that the termination of his service is illegal and the management has deprived him of 

regularization of service and payment of wage on the basis of equal pay for equal work. Thus, the tribunal by its order 

directed for reinstatement o the claimant in the post of Peon cum waterman as a regular employee and also directed 

payment of back wages at the rate of wage paid to other employees at par of the regular cadre.  

 The management challenged the award before the Hon’ble High Court of Delhi by filing WPC No. 6535 of 

2005. The Hon’ble High Court by order dated 20.04.2007 upheld the order of the tribunal. The management then 

challenged the said order of the High Court by filing LPA NO. 1228 of 2007. But the same was dismissed. But the 

management in gross violation of the award passed and the order passed by the Hon’ble High Court did not regularize 

his service and the claimant superannuated w.e.f 01.12.2011. The management by order dated 11.03.2011 issued a 

policy for regularization of casual workers as one time measure w.e.f 11.12.2006. But the claimant was unlawfully 

excluded on the ground that he was a work order and contractual basis employee. 

 Being aggrieved the claimant again approached the Regional Labour Commissioner New Delhi who 

calculated the dues payable by the management to the claimant. But for the non cooperation of the management the 

conciliation failed.  The matter was then referred by the appropriate government to consider whether the claimant is 

entitled to regularization of service as a group D employee and if so from which date. 

 When notice of the dispute was served on the management it appeared and filed written statement. In the said 

written statement the management pleaded that the service of the workman was terminated w.e.f 03.03.1993 and the 

workman approached the tribunal where a direction was given to reinstate him in service w.e.f 01.03.1988 against the 

post of peon cum waterman as a regular employee and pay him the arrear back wages. The Hon’ble High Court of 

Delhi when approached by the management who filed WPC No. 6535 of 2005 the Hon’ble High Court came to hold 

that the claimant is not entitled to be regularized by the order of the tribunal. However, the management is directed to 

treat him as a daily rated worker and regularize his service as per their policy.  
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 On 02.12.2002 a memorandum of understanding was entered between the management and Mazdoor Union. 

It was decided that the service of the casual workers shall be regularized as a onetime measure w.e.f 11.12.2006. 

Accordingly the office order dated 11.03.2011 (exhibit MW1/2.) was issued. As per that policy the workers who are 

duly qualified for the post and who have worked for more than 10 years as on 11.12.2006 were to be regularized. But 

the claimant was not considered for regularization since he was not on the direct role of the management/ CPWD. It 

has further been stated by the management that for the order passed by the CGIT in Id Case No. 03/1998 the claimant 

workman was reinstated. But his case being a contractual employment was not considered for regularization. When 

the management approached the Hon’ble High Court in WPC No. 854/2012 the Hon’ble High Court stayed the order 

of the Labour Commissioner computing the total back wages and modified the same to 40% treating him as a daily 

rated worker. Then the management sought the approval of the competent authority for reinstatement into service. 

Though the appropriate authority approved the same the claimant filed to join yet. Thus the management has pleaded 

that in view of the orders passed by the Hon’ble High Court the claimant was offered to be reinstated but he did not 

join. Moreover, being a daily rated worker he is also not entitled to regularization as claimed by him. The 

management has thus, pleaded for dismissal of the claim. The claimant filed replication denying the stand of the 

management. He has also denied to be a daily rated worker. His one and only claim is that he was a casual employee 

and getting his salary as daily wager and the management for its delaying tactic deprived him of reinstatement and he 

attended the age of superannuation. On these rival pleadings the following issues are framed for adjudication.  

ISSUES 

1. Whether the claimant is entitled to be regularized in service as alleged. 

2. Whether the petition is legally maintainable. 

 The claimant could not appear before this tribunal to testify for his ill health and hospitalization. After 

several adjournments made for the purpose the president of the Union representing the claimant recorded his 

statement. Besides the oral evidence he also filed a number of documents. On behalf of the management its executive 

engineer Deenbandhu Gupta testified as the management witness. He proved the office order and the policy for 

regularization so also the order of the Hon’ble High Court passed in WPC No. 6552 of 2012 wherein the calculation 

of back wages as directed by this tribunal was modified to 40%. 

 At the outset of the argument the Ld. A/R for the workman submitted that the management has admitted that 

the claimant was appointed as a daily rated worker w.e.f 01.03.1988. It is also admitted by the management that this 

tribunal found the termination of the claimant by the management to be illegal and directed reinstatement and 

regularization. However, the Hon’ble High Court modified the order of regularization and directed to consider this 

case when any scheme will be launched by the management for such regularization of the employees. On the other 

hand argument was advanced by the management to say that the Hon’ble High Court though upheld the finding of the 

tribunal for reinstatement of the claimant the finding was set aside in respect of the direction for regularization. The 

Hon’ble High Court had observed that when the management shall issue a policy for regularization of casual workers 

as a onetime measure the candidature of the claimant can be considered. While pointing to the evidence of MW1 and 

the copy of the office order marked as MW1/2 he submitted that as a matter of policy the management decided to 

regularize the workers in their respective category w.e.f 11.12.2006 provided the candidate qualifies the terms of 

recruitment and has worked for more than 10 years as on 11.12.2006. But as per the policy the persons working on the 

work order and contractual basis cannot be considered. Thus, the claimant was rightly left out of the zone of 

consideration.  

FINDING 

 It is the stand taken by the claimant that he was appointed as a peon cum waterman in Group D post as a 

daily rated worker w.e.f 01.03.1998. His service was illegally terminated w.e.f 03.03.1993. The order of termination 

having been set aside by the tribunal it is deemed that the workman was working since 01.03.1988 and on 11.12.2006 

had completed 10 years of service making himself eligible for regularization but the management illegally kept him 

out of the consideration. The counter evidence adduced by the management is that a proposal for the regularization of 

muster roll/ hand receipt casual workers of CPWD was considered for regularization as a onetime measure in 

consultation with the ministry of UD and DOPT. Accordingly it was decided to regularize the service of the said 

eligible muster roll or hand receipt casual worker w.e.f 11.12.2006. An order to that effect was issued on 11.03.2011.  

By filing the copy of the order which has not been disputed by the claimant the Ld. A/R for the management argued 

that the said order clearly shows that the steps were taken for regularization of hand receipt and muster roll workers 

after testing their suitability. In the said order it was made clear that the persons working on work order or contractual 

basis shall not be considered for the purpose. Drawing the attention of the tribunal to Para 1 of the claim statement and 

the testimony of WW1 he submitted that as per the admission of the workman he was appointed as daily rated worker 
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on work order w.e.f 01.03.1988. Thus, he is not entitled for regularization. He further argued that the claim petition 

and oral evidence is silent as to how the claimant fulfills the eligibility condition prescribed in the recruitment rule.   

 The documents filed by the claimant and marked as WW1/2 clearly negatives the stand of the claimant 

claiming regularization. The Ld. A/R for the claimant during argument drew the attention to exhibit WW1/1 which is 

the memorandum of understanding signed between the management and the union in presence of the Chief Labour 

Commissioner Central and argued that as per the said memorandum the management had agreed that the work order 

employees are daily rated workers. Hence, the denial to regularize the service of the claimant on the ground that he 

was a daily rated worker is illegal. But on perusal of the said memorandum marked as WW1/1, there is nothing to 

presume that the proposal/suggestion was carried out by the management. Thus, it is concluded that the claimant 

being a daily rated worker on work order was not meeting the eligibility criteria for regularization of his service and 

the action of the management cannot be held as illegal or wrong. Hence, ordered.  

ORDER 

 The reference be and the same is answered against the claimant and he is held not entitled to the claim for 

regularization as stated in the claim petition. Send a copy of this award to the appropriate government for notification 

as required under section 17 of the ID act 1947. 

The reference is accordingly answered.    

Dictated & Corrected by me. 

 

PRANITA MOHANTY, Presiding Officer 

 

नई दिल्ली, 10 िून, 2022 

 का.आ. 565.—औद्योजगक जववाि अजिजनयम, 1947 (1947 का 14) की िारा 17 के अनससरण में, केन्रीय 

सरकार मस्‍य जनवाजचन अजिकारी, राष्ट्रीय राििानी क्षेत्र दिल्ली सरकार, दिल्ली के प्रबंितंत्र के संबद्ध जनयोिकों और 

श्रीमती सरस्ट्वती और 8 अन्य, द्वारा दिल्ली ृयजटन जवकास जवभाग औद्योजगक कमजचारी संघ, नई दिल्ली, कामगार, के बीच 

अनसबंि में जनर्िजष्ट केन्रीय सरकार औद्योजगक अजिकरण- सि- श्रम न्यायालय-2 नई दिल्ली के ृंचाट (संिभज सं्‍या 

109/2022) को िजसा दक अनसलग्नक में दि ाया गया िज, प्रकाजित करती िज िो केन्रीय सरकार को सॉफ्ट कॉृी के सा  

26.05.2022 को प्राप्त हुआ  ा l 

[सं. एल-42025/07/2022-17-आईआर (डीय)ू] 

डी. के. जिमांिस, अवर सजचव 

 
New Delhi, the 10th June, 2022 

 S.O. 565.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 109/2022) of the Central Government Industrial Tribunal-cum- 

Labour Court – II New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to 

The Chief Electoral Officer, Governmetn of NCT of Delhi, Delhi and Smt. Saraswati & 8 others, Through- Delhi 

Parshashan Vikas Vibhag Industrial Employees Union, New Delhi, worker which was received along with soft copy 

of the award by the Central Government on 26.05.2022. 

[No. L-42025/07/2022-17-IR (DU)] 

D. K. HIMANSHU, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Pronounced from Camp Court at Dehradun 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 

  Court-II, New Delhi. 

ID. NO. 109/2022 

DATED:- 18.05.2022 

Smt. Saraswati & 8 others, 

Through- Delhi Parshashan Vikas Vibhag Industrial Employees Union, 

Aggarwal Bhawan, G.T Road, Tis Hazari, Delhi-110054. …Claimant 

Versus 

The Chief Electoral Officer, Governmetn of NCT of Delhi, 

Old Stephan’s College Building, Kashmere Gate, 

Delhi-110054. … Management 

ORDER 

 This is an application filed u/s 33A of the Id Act by the complainants who are the claimants of Id 18/2022 

against the management alleging that the said proceeding is now pending before this tribunal for adjudication on 

receipt of a reference from the appropriate government to adjudicate on the claim of the workmen for regularization of 

their service. The facts leading to the said industrial dispute is that pursuant to an advertisement issued by the 

respondent the complainants had applied for appointment to the post of Data Entry Operator. After going through a 

due selection procedure they were appointed as DEO in VERC. But the management engaged them on contract basis 

for 89 days at a time and extending the contract with one day break. The said break was only a paper work and a tactic 

to deprive the claimants from their lawful rights. Though, the management has the requisite approval and sanction for 

engagement of the workmen till March 2022 their appointments are being made for 89 days at a time with an artificial 

break. The work discharged by the claimants is perennial and thus, they demanded regularization of service. Since the 

management failed to accept the demand of the complainants and other persons standing in the same footing they 

raised an industrial dispute which in turn has been refereed to this tribunal for adjudication. While the matter stood 

thus, the claimants apprehended termination and approached the Hon’ble High Court of Delhi in WPC No. 8906 of 

2021 seeking an interim protection. The Hon’ble High Court disposed of the said writ petition with a direction that the 

service of the DEOs would not be terminated till March 2022 and their service condition would not be changed 

subject to satisfactory performance. Despite the said direction of the Hon’ble High Court the management initiated an 

action inviting bids from service providers through GEM having the effect of change in service condition of the 

claimants when an industrial dispute is pending between the parties. The management/respondent issued a tender 

under GEM by bid dated 02.03.2022 inviting bids from manpower outsourcing services to outsource the services of 

the complainants of the present proceeding. The complainants could know that the management has taken steps to 

engage them through contractor which would amount to terminate their services from the establishment of the 

respondent and engage them through the contractor which has the effect of change in the service condition during the 

pendency of an industrial dispute. Thus, they have approached this tribunal with the present application u/s 33A of the 

ID Act with a prayer that they being the direct employees of the management of Chief Electoral Officer and there 

being an industrial dispute claiming regularization of service since pending before this tribunal the management 

without prior permission of the tribunal cannot place their service under the contractor in violation of the provisions of 

section 33(1) of the Id Act. Citing the judgment of the Hon’ble Supreme Court in the case of Jaipur Zila Shekhari 

Bhoomi Vikas Bank Vs. Ram Gopal Sharma and others reported in (2000) 2 SCC page 244 the complainants 

have stated that in absence of any application u/s 33(2)(b) of the ID Act the management cannot induct a contractor 

which would amount to change in their service condition pending adjudication of an industrial dispute. The 

complainants have thus, prayed for a direction to quash/setaside the bid no. GEM/2022/B/19999586 dated 02.03.2022 

and direct the management of Chief Electoral Officer to refrain from violating section 33 of the Id Act during the 

pendency of the Industrial dispute. 

 Being noticed the respondent appeared, filed written reply alongwith the documents. Argument was heard 

being advanced by the Ld. A/R for both the parties.  

 The Ld. A/R for the complainants by placing reliance in the case of Jaipur Zila referred supra submitted that 

the conditions laid down u/s 33 of the Id Act are to be mandatorily complied and any contravention entails 

punishment u/s 31(1) of the Act. Since, no application u/s 33 was made by the management before inviting the bid for 

engaging the complainants through the contractor the same amounts to change in service condition, and the action is 

liable to be quashed. He has also placed reliance in the case of Top Security limited vs. Subash Chander Jha (2013) 
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136 FLR 17 (DEL) to argue that when no application seeking approval u/s 33(2)(b) of the Act is made by the 

employer, the employee may make a complaint u/s 33A. He thus, argued that the complainants when engaged after a 

due selection process directly under the management and claiming regularization, the move of the management for 

bringing in the contractor amounts to change of service condition and in violation of the provisions of section 33 of 

the Id Act.   

 In his reply the Ld. A/R for the management raised objection on the ground of maintainability as well as on 

the legality of the submissions made by the complainants. The first objection taken is that the complainants have been 

engaged as DEOs under the District Election Office of NCT Delhi. Hence, this tribunal lacks the jurisdiction of 

entertaining the application. In reply the Ld. A/R for the claimant/complainants relying upon the judgment of 

Municipal Corporation of Delhi vs. Mahavir and another Civil Writ petition 2785 of 2000 decided by the 

Hon’ble High Court of Delhi argued that Delhi being the Union Territory is to be administered by the President and 

any administrator appointed is the delegate of the president and thus, the union territory does not qualify the 

description of a State Government and therefore the Central Government is the appropriate government. The argument 

as advanced by the Ld. A/R for the complainants supported by the judgment referred supra leads to a conclusion that 

for adjudication of the dispute Central government is the appropriate government and this tribunal has the jurisdiction 

to adjudicate upon the same. 

 The other argument advanced by the Ld. A/R for the management is that the department of Information and 

Technology Government of Delhi issued a letter dated 27.05.2021 referring to General Finance Rule 2017 to the 

respondent. According to this rule it is mandatory to procure all goods and services from Government e-market in 

accordance to Rule 149 of GFR 2017. In compliance thereto the Chief Election Officer of Delhi issued the letter dated 

02.06.2021to all the District Election Offices for taking action to hire the service of the DEO through a vendor 

selected through GEM complying the provisions of Rule 149 of GFR on or before 30.06.2021. In the meeting held on 

11.08.2021it was decided that expeditious step in this regard shall be taken. The petitioners and persons standing in 

the similar footing through various writ petitions approached the Hon’ble High Court of Delhi challenging the 

procurement of DEOs through a contractor from the GEM Portal. The DEOs who were appointed on contractual basis 

for 89 days also approached the High Court in the said writ petition. The Hon’ble High Court after hearing the parties 

passed an order on 25.08.2021 in WPC No. 8498 of 2021 and other connected matters holding that the claim of the 

DEOs that the contractor cannot be changed is not tenable in as much as the same could impede the working of 

various departments and also prevent the departments from engaging in competitive bidding. Since, the NIT clearly 

shows that the existing DEOs are not being replaced and one of the condition of the tender is that all the existing 

DEOs have to be continued and the management clarified that the wage etc of the existing DEOs since has been 

prescribed there would be no change in the same due to the NIT.  

 Basing on this observation of the Hon’ble High Court the Ld. A/R for the management submitted that the 

complainants are basically the contractual employees working in the premises of the management. Since a policy 

decision has been taken by the government for outsourcing the goods and services through GEM, the bid has been 

invited. But all the precautions and safeguards have been provided to maintain the statusquo of the employment and 

salary of the complainants. The only proposed change is that their contractual service shall be placed under the 

contractor instead of the respondent which is consequent upon the policy decision of the government. He also argued 

that the Hon’ble High Court of Delhi while passing the order dated 25
th

 August 2021 in WPC No. 8498 of 2021 and 

other connected matters have clearly held that the claimants who are basically the contractual employees cannot be 

said to have any inherent right to claim that the contractor cannot be brought in nor their service can be placed under 

the contractor. The Ld. Counsel for the respondent further argued that the Hon’ble High Court in the said order have 

clearly held that the respective departments are free to proceed in accordance with the law to obtain the services of the 

DEOs from the GEM Portal.  

 From the submissions made by the Ld. A/R for both the parties the admitted position which emerged is that 

the respondent pursuant to issue of an advertisement and through a selection process had appointed the complainants 

of this proceeding as DEO and the respondent has a sanction to continue their employment till March 2022. The 

complainants were appointed as contractual employees. Now the grievance of the complainants is that the respondent 

by introducing the contractors is trying to place their service under the contractor which amounts to change in service 

condition and the management if would not be restrained from doing so their claim in the other proceeding claiming 

regularization would become infractuous and this action of the management is violative of section 33 of the Id Act. 

Thus, the precise question to be decided is if invitation of bids from the contractor and to employee the complainants 

through the contractor would amount to change in service condition of the complainants.   

 The Judgment of the Apex Court relied by the workmen has been passed by a five judge bench of  

Hon’ble Supreme Court wherein the object behind enacting section 33 of the Id Act after the amendment has been 

discussed and in Para 6 of the judgment it has been observed that section 33 was amended in 1956 permitting the 

employer to make changes in the service, or to discharge or dismiss an employee in relation to matters not connected 

with the pending industrial disputes.  
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 At the same time the amendment provides safeguard for a workman who may be discharged or dismissed. In 

the said judgment the Hon’ble Apex Court have further held that when no application is made u/s 33 (2)(b) seeking 

approval, it is a clear case of contravention of the said provision and such order of contravention need to be corrected 

by exercise of the power vested u/s 33 of the ID Act.  

 In the instant case admittedly one industrial dispute is pending concerning the complainant and the 

management and no permission or approval has been sought by the employer in terms of section 33(2)(b). But the 

respondent employer has submitted that the complainants should not have any apprehension in respect of their 

engagement in as much as the NITs issued clearly stipulate that the existing DEOs would not be replaced and the pay 

scale has been prescribed their under. Here is a situation where a management is inviting bids through GEM Portal 

which is the mandate of GFR2017 pursuant to a policy decision taken by the government. The complainants in view 

of their direct contractual appointment by the management are apprehending change in their service condition if their 

service would be placed under the contractor/vendor. The Hon’ble High Court of Delhi while passing order in WPC 

No. 8498/2021 have already held the complainants being the contractual employees cannot have the inherent right to 

claim that the contractor cannot be changed. Considering all aspects of the matter this tribunal is of the view that the 

complainants working as contractual employees under the respondent when shifted as the employees under the 

contractor/ service provider procured through GEM and when there would be continuity of their service with the wage 

they are presently getting, the action would not amount to change of service condition. Any direction to the 

respondent to refrain from inviting the bid of the service provider through GEM would stand opposed to the policy 

decision of the government aimed at proper governance. Hence without prejudice to the claim of the complainants 

raised in Id No. 18/22 the petition filed u/s 33A is rejected in as much as no direction can be given to the respondent 

to stop the bidding pursuant to the direction of the government. However, the respondent, in view of the pending 

Industrial dispute between the complainants and respondent is directed to ensure the continuance of their service with 

the protection of wage and other benefits they are getting under the management till final adjudication of Id No. 

18/22. This order is without prejudice to the interest of either party of this proceeding. The application filed u/s 33A is 

accordingly disposed of. 

 Send a copy of this award to the appropriate government for notification as required under section 17 of the 

ID act 1947. 

S. No.  Name of the workmen  Designation 

1. Saraswati DEO 

2. Arun DEO 

3. Ashwani Kumar DEO 

4. Prashant Kumar DEO 

5. Sonu DEO 

6. Satpal DEO 

7. Hemlata DEO 

8. Bir Singh DEO 

9. Vipin Kumar Yadav DEO 

 Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 

 

नई दिल्ली, 10 िून, 2022 

 का.आ. 566.—औद्योजगक जववाि अजिजनयम, 1947 (1947 का 14) की िारा 17 के अनससरण में, केन्रीय 

सरकार मस्‍य जनवाजचन अजिकारी, राष्ट्रीय राििानी क्षेत्र दिल्ली सरकार, दिल्ली के प्रबंितंत्र के संबद्ध जनयोिकों और  

श्री अरुण और श्रीमती ृायल, द्वारा दिल्ली ृयजटन जवकास जवभाग औद्योजगक कमजचारी संघ, नई दिल्ली, कामगार, के बीच 

अनसबंि में जनर्िजष्ट केन्रीय सरकार औद्योजगक अजिकरण- सि- श्रम न्यायालय-2 नई दिल्ली के ृंचाट (संिभज सं्‍या 

110/2022) को िजसा दक अनसलग्नक में दि ाया गया िज, प्रकाजित करती िज िो केन्रीय सरकार को सॉफ्ट कॉृी के सा  

26.05.2022 को प्राप्त हुआ  ा l 

[सं. एल-42025/07/2022-18-आईआर (डीय)ू] 

डी. के. जिमांिस, अवर सजचव 
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New Delhi, the 10th June, 2022 

 S.O. 566.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 110/2022) of the Central Government Industrial Tribunal-cum- 

Labour Court – II New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to 

The Chief Electoral Officer, Governmetn of NCT of Delhi, Delhi and Shri Arun & Smt. Payal, Through- Delhi 

Parshashan Vikas Vibhag Industrial Employees Union, New Delhi, worker which was received along with soft copy 

of the award by the Central Government on 26.05.2022. 

[No. L-42025/07/2022-18-IR (DU)] 

D. K. HIMANSHU, Under Secy.  

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Pronounced from Camp Court at Dehradun 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 

    Court-II, New Delhi. 

ID. NO. 110/2022 

DATED:- 18.05.2022 

Shri Arun & Smt. Payal, 

Through- Delhi Parshashan Vikas Vibhag Industrial Employees Union, 

Aggarwal Bhawan, G.T Road, Tis Hazari, Delhi-110054. ...Claimant 

Versus 

The Chief Electoral Officer, Governmetn of NCT of Delhi, 

Old Stephan’s College Building, Kashmere Gate, 

Delhi-110054.  …Management 

ORDER 

 This is an application filed u/s 33A of the Id Act by the complainants who are the claimants of Id 20/22 

against the management alleging that the said proceeding is now pending before this tribunal for adjudication on 

receipt of a reference from the appropriate government to adjudicate on the claim of the workmen for regularization of 

their service. The facts leading to the said industrial dispute is that pursuant to an advertisement issued by the 

respondent the complainants had applied for appointment to the post of Data Entry Operator. After going through a 

due selection procedure they were appointed as DEO in VERC. But the management engaged them on contract basis 

for 89 days at a time and extending the contract with one day break. The said break was only a paper work and a tactic 

to deprive the claimants from their lawful rights. Though, the management has the requisite approval and sanction for 

engagement of the workmen till March 2022 their appointments are being made for 89 days at a time with an artificial 

break. The work discharged by the claimants is perennial and thus, they demanded regularization of service. Since the 

management failed to accept the demand of the complainants and other persons standing in the same footing they 

raised an industrial dispute which in turn has been refereed to this tribunal for adjudication. While the matter stood 

thus, the claimants apprehended termination and approached the Hon’ble High Court of Delhi in WPC No. 8906 of 

2021 seeking an interim protection. The Hon’ble High Court disposed of the said writ petition with a direction that the 

service of the DEOs would not be terminated till March 2022 and their service condition would not be changed 

subject to satisfactory performance. Despite the said direction of the Hon’ble High Court the management initiated an 

action inviting bids from service providers through GEM having the effect of change in service condition of the 

claimants when an industrial dispute is pending between the parties. The management/respondent issued a tender 

under GEM by bid dated 02.03.2022 inviting bids from manpower outsourcing services to outsource the services of 

the complainants of the present proceeding. The complainants could know that the management has taken steps to 

engage them through contractor which would amount to terminate their services from the establishment of the 

respondent and engage them through the contractor which has the effect of change in the service condition during the 

pendency of an industrial dispute. Thus, they have approached this tribunal with the present application u/s 33A of the 

ID Act with a prayer that they being the direct employees of the management of Chief Electoral Officer and there 

being an industrial dispute claiming regularization of service since pending before this tribunal the management 

without prior permission of the tribunal cannot place their service under the contractor in violation of the provisions of 

section 33(1) of the Id Act. Citing the judgment of the Hon’ble Supreme Court in the case of Jaipur Zila Shekhari 

Bhoomi Vikas Bank Vs. Ram Gopal Sharma and others reported in (2000) 2 SCC page 244 the complainants 

have stated that in absence of any application u/s 33(2)(b) of the ID Act the management cannot induct a contractor 

which would amount to change in their service condition pending adjudication of an industrial dispute. The 

complainants have thus, prayed for a direction to quash/setaside the bid no. GEM/2022/B/19999586 dated 02.03.2022 
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and direct the management of Chief Electoral Officer to refrain from violating section 33 of the Id Act during the 

pendency of the Industrial dispute. 

 Being noticed the respondent appeared, filed written reply alongwith the documents. Argument was heard 

being advanced by the Ld. A/R for both the parties.  

 The Ld. A/R for the complainants by placing reliance in the case of Jaipur Zila referred supra submitted that 

the conditions laid down u/s 33 of the Id Act are to be mandatorily complied and any contravention entails 

punishment u/s 31(1) of the Act. Since, no application u/s 33 was made by the management before inviting the bid for 

engaging the complainants through the contractor the same amounts to change in service condition, and the action is 

liable to be quashed. He has also placed reliance in the case of Top Security limited vs. Subash Chander Jha (2013) 

136 FLR 17 (DEL) to argue that when no application seeking approval u/s 33(2)(b) of the Act is made by the 

employer, the employee may make a complaint u/s 33A. He thus, argued that the complainants when engaged after a 

due selection process directly under the management and claiming regularization, the move of the management for 

bringing in the contractor amounts to change of service condition and in violation of the provisions of section 33 of 

the Id Act.  

 In his reply the Ld. A/R for the management raised objection on the ground of maintainability as well as on 

the legality of the submissions made by the complainants. The first objection taken is that the complainants have been 

engaged as DEOs under the District Election Office of NCT Delhi. Hence, this tribunal lacks the jurisdiction of 

entertaining the application. In reply the Ld. A/R for the claimant/complainants relying upon the judgment of 

Municipal Corporation of Delhi vs. Mahavir and another Civil Writ petition 2785 of 2000 decided by the 

Hon’ble High Court of Delhi argued that Delhi being the Union Territory is to be administered by the President and 

any administrator appointed is the delegate of the president and thus, the union territory does not qualify the 

description of a State Government and therefore the Central Government is the appropriate government. The argument 

as advanced by the Ld. A/R for the complainants supported by the judgment referred supra leads to a conclusion that 

for adjudication of the dispute Central government is the appropriate government and this tribunal has the jurisdiction 

to adjudicate upon the same.  

 The other argument advanced by the Ld. A/R for the management is that the department of Information and 

Technology Government of Delhi issued a letter dated 27.05.2021 referring to General Finance Rule 2017 to the 

respondent. According to this rule it is mandatory to procure all goods and services from Government e-market in 

accordance to Rule 149 of GFR 2017. In compliance thereto the Chief Election Officer of Delhi issued the letter dated 

02.06.2021to all the District Election Offices for taking action to hire the service of the DEO through a vendor 

selected through GEM complying the provisions of Rule 149 of GFR on or before 30.06.2021. In the meeting held on 

11.08.2021it was decided that expeditious step in this regard shall be taken. The petitioners and persons standing in 

the similar footing through various writ petitions approached the Hon’ble High Court of Delhi challenging the 

procurement of DEOs through a contractor from the GEM Portal. The DEOs who were appointed on contractual basis 

for 89 days also approached the High Court in the said writ petition. The Hon’ble High Court after hearing the parties 

passed an order on 25.08.2021 in WPC No. 8498 of 2021 and other connected matters holding that the claim of the 

DEOs that the contractor cannot be changed is not tenable in as much as the same could impede the working of 

various departments and also prevent the departments from engaging in competitive bidding. Since, the NIT clearly 

shows that the existing DEOs are not being replaced and one of the condition of the tender is that all the existing 

DEOs have to be continued and the management clarified that the wage etc of the existing DEOs since has been 

prescribed there would be no change in the same due to the NIT.  

 Basing on this observation of the Hon’ble High Court the Ld. A/R for the management submitted that the 

complainants are basically the contractual employees working in the premises of the management. Since a policy 

decision has been taken by the government for outsourcing the goods and services through GEM, the bid has been 

invited. But all the precautions and safeguards have been provided to maintain the statusquo of the employment and 

salary of the complainants. The only proposed change is that their contractual service shall be placed under the 

contractor instead of the respondent which is consequent upon the policy decision of the government. He also argued 

that the Hon’ble High Court of Delhi while passing the order dated 25
th

 August 2021 in WPC No. 8498 of 2021 and 

other connected matters have clearly held that the claimants who are basically the contractual employees cannot be 

said to have any inherent right to claim that the contractor cannot be brought in nor their service can be placed under 

the contractor. The Ld. Counsel for the respondent further argued that the Hon’ble High Court in the said order have 

clearly held that the respective departments are free to proceed in accordance with the law to obtain the services of the 

DEOs from the GEM Portal.  

 From the submissions made by the Ld. A/R for both the parties the admitted position which emerged is that 

the respondent pursuant to issue of an advertisement and through a selection process had appointed the complainants 

of this proceeding as DEO and the respondent has a sanction to continue their employment till March 2022. The 

complainants were appointed as contractual employees. Now the grievance of the complainants is that the respondent 

by introducing the contractors is trying to place their service under the contractor which amounts to change in service 

condition and the management if would not be restrained from doing so their claim in the other proceeding claiming 
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regularization would become infractuous and this action of the management is violative of section 33 of the Id Act. 

Thus, the precise question to be decided is if invitation of bids from the contractor and to employee the complainants 

through the contractor would amount to change in service condition of the complainants.  

 The Judgment of the Apex Court relied by the workmen has been passed by a five judge bench of  

Hon’ble Supreme Court wherein the object behind enacting section 33 of the Id Act after the amendment has been 

discussed and in Para 6 of the judgment it has been observed that section 33 was amended in 1956 permitting the 

employer to make changes in the service, or to discharge or dismiss an employee in relation to matters not connected 

with the pending industrial disputes.  

 At the same time the amendment provides safeguard for a workman who may be discharged or dismissed. In 

the said judgment the Hon’ble Apex Court have further held that when no application is made u/s 33 (2)(b) seeking 

approval, it is a clear case of contravention of the said provision and such order of contravention need to be corrected 

by exercise of the power vested u/s 33 of the ID Act.  

 In the instant case admittedly one industrial dispute is pending concerning the complainant and the 

management and no permission or approval has been sought by the employer in terms of section 33(2)(b). But the 

respondent employer has submitted that the complainants should not have any apprehension in respect of their 

engagement in as much as the NITs issued clearly stipulate that the existing DEOs would not be replaced and the pay 

scale has been prescribed their under. Here is a situation where a management is inviting bids through GEM Portal 

which is the mandate of GFR2017 pursuant to a policy decision taken by the government. The complainants in view 

of their direct contractual appointment by the management are apprehending change in their service condition if their 

service would be placed under the contractor/vendor. The Hon’ble High Court of Delhi while passing order in WPC 

No. 8498/2021 have already held the complainants being the contractual employees cannot have the inherent right to 

claim that the contractor cannot be changed. Considering all aspects of the matter this tribunal is of the view that the 

complainants working as contractual employees under the respondent when shifted as the employees under the 

contractor/ service provider procured through GEM and when there would be continuity of their service with the wage 

they are presently getting, the action would not amount to change of service condition. Any direction to the 

respondent to refrain from inviting the bid of the service provider through GEM would stand opposed to the policy 

decision of the government aimed at proper governance. Hence without prejudice to the claim of the complainants 

raised in Id No. 20/22 the petition filed u/s 33A is rejected in as much as no direction can be given to the respondent 

to stop the bidding pursuant to the direction of the government. However, the respondent, in view of the pending 

Industrial dispute between the complainants and respondent is directed to ensure the continuance of their service with 

the protection of wage and other benefits they are getting under the management till final adjudication of Id No. 

20/22. This order is without prejudice to the interest of either party of this proceeding. The application filed u/s 33A is 

accordingly disposed of. 

 Send a copy of this award to the appropriate government for notification as required under section 17 of the 

ID act 1947. 

 Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer  

 

नई दिल्ली, 10 िून, 2022 

 का.आ. 567.—औद्योजगक जववाि अजिजनयम, 1947  (1947 का 14) की िारा 17 के अनससरण में, केन्रीय 

सरकार आयसक्त, दिल्ली नगर जनगम (िजक्षण), दिल्ली, के प्रबंितंत्र के संबद्ध जनयोिकों और श्री अिोक, द्वारा मिासजचव, 

नगरृाजलका कमजचारी संघ, नई दिल्ली, कामगार, के बीच अनसबंि में जनर्िजष्ट केन्रीय सरकार औद्योजगक अजिकरण- सि- 

श्रम न्यायालय-1 नई दिल्ली के ृंचाट (संिभज सं्‍या 130/2015) को िजसा दक अनसलग्नक में दि ाया गया िज, प्रकाजित 

करती िज िो केन्रीय सरकार को सॉफ्ट कॉृी के सा  06.06.2022 को प्राप्त हुआ  ा l 

[सं. एल-42011/31/2015-आईआर (डीय)ू] 

डी. के. जिमांिस, अवर सजचव 

 
 

 



1164   THE GAZETTE OF INDIA : JUNE 18,  2022/JYAISTHA 28, 1944 [PART II—SEC. 3(ii)] 

 
New Delhi, the 10th June, 2022 

 S.O. 567.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 130/2015) of the Central Government Industrial Tribunal-cum- 

Labour Court – I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to 

The Commissioner, Municipal Corporation of Delhi (South), Delhi and Shri Ashok, Through The General Secretary, 

Municipal Employees Union, New Delhi, worker which was received along with soft copy of the award by the Central 

Government on 06.06.2022. 

[No. L-42011/31/2015 -IR (DU)] 

D. K. HIMANSHU, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 

  Court-I, New Delhi. 

INDUSTRIAL DISPUTE CASE NO. 130/2015  

Date of Passing Award- 26.05.2022 

Between: 

Shri Ashok, 

S/o Hari Chand, 

C/o General Secretary, Municipal Employees Union, 

Agarwal Bhawan, G.T Road, 

Tis Hazari, 

New Delhi-110054. … Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi (South) 

Dr. S.P Mukherjee Civic Centre, J.L Nehru Marg, 

Delhi-110002. …Management 

 

Appearances:- 

 

Shri Rajiv Agarwal (A/R) : For the claimant 

Shri Rajiv Bhardwaj (A/R) : For the Management 

AWARD 

 The Government of India in Ministry of Labour & Employment has referred the present dispute existing 

between employer i.e. the management of Municipal Corporation of Delhi, and its workman/claimant herein, under  

clause (d) of sub section (1)and  sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter  

No. L-42011/31/2015 (IR(DU) dated 13/05/2015 to this tribunal for adjudication to the following effect.  

 “Whether the action of the management of MCD in not regularizing the employment of Ashok Kumar on the 

post of ward boy with retrospective effect form the initial date of his joining into the employment i.e April 

2001 is illegal and unjustified and whether the said workmen is entitled to receive consequential benefits on 

the principle of Equal pay for equal work from his date of initial appointment i.e. April 2001? Yes what relief 

the workman is entitled to.’’ 

 In the claim petition the claimant has stated that he was appointed as a ward boy in the establishment of the 

management in the month of April 2001 as a daily wage employee and his initial place of posting was in Najafgarh 

Zone. Subsequently he was transferred to different places and asked to work in the maternity centre, dispensary and 

hospital etc under the management. He has rendered continuous service to the management except for 6-7 months in 

the year 2006 on account of his own health issues. But the management never considered to regularize his service 

though he was working against a permanent post and there was vacancy for the said post in the management. The 

claimants demand for regularization and equal pay for equal work was never considered by the management which 

amounts to unfair labour practice. The management on the contrary regularized the service of persons working in the 

muster roll and junior to him. The action of the management in continuing the workman to work as a casual and 

temporary employee for years and thereby depriving him of his legitimate rights was discriminatory. A demand notice 

dated 14.04.2010 was served by the claimant on the management. But no reply to the same was ever given. The 

claimant raised a dispute before the conciliation officer but for the non cooperative attitude of the management the 

conciliation failed. The appropriate government then referred the matter to this tribunal for adjudication in terms of 

the reference.  
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 Being noticed the management appeared and filed written statement denying the claim of the claimant. The 

specific stand taken by the management is that it has its own policy for regularizing the service of the daily wager and 

muster roll employees in phased manner.  The said regularization is subject to availability of post, fund, and in 

accordance to the seniority. There is no provision for regularizing the service of the daily wager from the initial date 

of engagement. The persons who have continuously worked for 240 days or more in the calendar years are usually 

considered. The claimant was an in disciplined employee and very irregular, irresponsible and used to remain absent 

without prior intimation or permission of the management. Thus, when other persons were considered for 

regularization the claimant was left out for the unsatisfactory track record. With regard to the claim of the claimant for 

equal pay at par with the regular employees the management by citing the judgment of the Hon’ble Supreme Court in 

the case of State of Haryana vs. Jasmer Singh (1996) 11SCC77 have pleaded that the Hon’ble Supreme Court have 

clearly held that the persons employed on daily wage cannot be treated at par with the persons on regular service as 

the daily wagers are not required to possess the qualification required for regular workers. The claimant of this 

proceeding was paid wage as per the minimum wage declared time to time by the appropriate government. Citing the 

judgment in the case of Secretary State of Karnatak vs. Uma Devi management has pleaded that the court cannot 

impose on a state a financial burden by insisting on regularization of the persons employed temporarily. Thereby the 

management has challenged the maintainability of the proceeding. The management has also denied the claim of the 

claimant that by working for 240 days in a calendar year he is entitled to the status of the permanent employee.  

 The claimant filed rejoinder to the WS of the management stating that the demand notice was served on the 

management on 14.04.2010. But the management never filed any reply to the same.  It has also been stated that the 

management had earlier regularized the service of the Muster Roll Employees from the date of their initial 

engagement. Relying on the judgment of the Hon’ble Supreme Court in the case of ONGC Limited vs. Petroleum 

Coal Labour Union and others (2015) II LJ 2057 SC the claimant has stated that when a casual worker has 

completed 240 days in continuous service he is entitled to regularization. Since, the claimant has worked for more 

than 240 days in the preceding calendar year the management should have regularized his service. Instead the 

management has meted unfair labour practice by not considering his candidature for the same.  

 On these rival pleadings the following issues are framed for adjudication.  

ISSUES 

1. Whether the reference is not legally maintainable in view of the various preliminary objections.  

2. In terms of reference.  

 The claimant testified as WW1 and filed a series of document marked as WW1/1 to WW1/10. The said 

documents include demand notice the office order dated 20.04.2001 issued by the management transferring him to 

Najafgarh the office order transferring him to Hindu Rao Hospital and other places. He has also filed the copy of the 

espousal resolution and the claim petition filed before the Labour Commissioner. The General Secretary of Municipal 

Employees Union testified as WW2 to prove the fact of espousal. Both the witnesses were cross examined at length 

by the management. On behalf of the management the Deputy Director Hospital Administration testified as MW1and 

proved the documents marked as MW1/1 to MW1/3. These documents include the resolution of the management 

dated 27.06.1988 wherein it was decided to regularize the service of the persons engaged on daily wage/muster roll 

prospectively subject to the availability of the post and the nature of the work with regard to a particular financial 

year. She has also proved the copy of the circular dated 23.02.2007 wherein it was decided that the criteria for 

calculation of 240 days of continuous service shall be considered for regularization of a person. The calculation sheet 

showing the work done by the claimant month wise has also been filed.  

 At the outset of the argument the Ld. A/R for the claimant submitted that the judgment of the  

Hon’ble Supreme Court in the case of Uma devi referred supra has no applicability in the Industrial Adjudication. 

Relying upon the judgment of Maharashtra State Road Transport and Another vs. Casteribe Rajya Parivahan 

Karamchari Sangathan reported in (2009)8 SCC Page 556   and Shri Ajay Pal Singh vs. Haryana Warehousing 

Corporation decided in Civil appeal No. 6327 of 2014 he submitted that the Hon’ble Supreme Court have clearly 

held that the effect of the judgment passed by the constitution bench in the case of Uma Devi cannot over ride the 

powers of Industrial and Labour Courts once unfair labour practice on the part of the employer is established.  The 

judgment of Uma Devi does not denude the industrial and labour courts of their statutory power. In reply the Ld. A/R 

for the management counter argued that the management has a policy of regularizing the daily wagers and muster roll 

employees in a phased manner and the claimant since could not meet the prescribed criteria was not considered for 

regularization. The same cannot be termed as unfair labour practice.  
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FINDINGS 

 Both the issues framed being interlinked are taken up for consideration together. It is the grievance of the 

claimant that he is working as a ward boy for the management from April 2001 and continuing as such. He is not 

being granted the minimum wage or the wage at par with the salary of the regular ward boys. Since, he raised demand 

for his legitimate claims the management made him a victim of non regularization. To support the oral testimony that 

he is employed since April 2001 the copies of his transfer letters to different places in the management have been 

filed. The management while filing WS has admitted that the claimant was appointed as a daily wager and continuing 

as such. The only explanation with regard to his non regularization offered by the management is that he is an 

irregular and irresponsible employee and for that reason his candidature for regularization was not considered. 

Whereas the claimant has taken the name of some of the employees regularized in the meantime who were standing in 

the same footing as of the claimant the management has admitted the same. But surprisingly no evidence has been 

adduced by the management to prove how the claimant could not meet the eligibility criteria for regularization. The 

law provides that a party asserting the existence or non existence of a particular fact bears the responsibility of 

proving the same.  But in this case the management has not adduced any evidence at all to prove that the claimant for 

his indisciplined attitude was no considered for regularization.  

 The Ld. A/R for the claimant since disputed the criteria of 240 days as a condition precedent for 

regularization, the Ld. A/R for the management drew the attention of the tribunal to the document marked as MW1/1 

(colly) which is a circular dated 23.02.2007. As per this circular the Chief Labour Welfare Officer of the management 

has clarified that 12 calendar months from the initial date of engagement of daily wagers may be considered for 

calculation of 240 days in a year to compute the continuous service in a year for daily wager. The Ld. A/R for the 

management further drew the attention of the tribunal to the photocopy of a document which appears to be an excel 

sheet prepared indicating the days of work discharged month wise by the claimant in a calendar year. But no copy of 

the attendance register or any register containing primary evidence in this regard has been filed. Hence, these 

documents cannot be accepted to hold that the candidature of the claimant for regularization was not considered solely 

for the reason that he had not worked for 240 days in the calendar years since the date of his initial engagement and 

till the other persons were considered for regularization. The witness examined on behalf of the management, during 

cross examination has admitted that the claimant is working against the vacant post of ward boy and there is no 

complaint ever received with regard to his conduct. She has further stated that except for 6 to 7 months in the year 

2006 the claimant had worked continuously and the said absence of 6 to 7 months was on account of his illness. She 

has further admitted that the management has its own policy to regularize the daily wagers and casual employees. The 

ward boys who had joined the management between o1.04.2000 to 31.03.2003 have been regularized w.e.f 

01.04.2006, since they had completed 240 days of work in a calendar year. The evidence on record nowhere shows 

that the claimant had not worked for 240 days in the years preceding to his claim. In Para 6 of the affidavit the 

management witness ahs stated the number of days the claimant had worked during the period 2001 to 2016. As seen 

except for the financial year 2005-2006 and 2006-2007 he had worked for more than 240 days in each year preceding 

to 2006 when his counter parts were regularized. The evidence of the management witness is self explanatory that in 

the year 2005-2006 the claimant was absent for sometime on account of his illness. Thus, from the evidence adduced 

by the management witness, the stand of the management that the claimant was not regularized since he had not 

completed 240 days of work in a year as prescribed under the circular stands disproved.   

 Now it is to be seen if the claimant was subjected to unfair labor practice and what remedy is available to 

him. Unfair labour practice as defined u/s 2(ra) means any of the practice specified in the 5
th

 Schedule of the ID Act. 

Under the said V Schedule to employ the workman as Badli, casual or temporary and to continue him as such for 

years with the object of depriving him of the status and privilege of permanent workman amounts to unfair labour 

practice. In this case from the documents filed by the management it is clearly evident that the claimant is working in 

different places and healthcare centers run by the management since the year 2001 but his candidature was never 

considered to confer the permanent status on him. The management in utter disregard of law deprived him of his 

legitimate rights which amounts to unfair labour practice.  

 Though the Ld. Counsel for the management on the basis of the judgment of Uma Devi referred supra argued 

that the claimant cannot claim regularization as a matter of right and the management having a policy for the same 

reserves the right of considering the candidature of an individual workman the same does not sound convincing. 

Though, in the case of Uma Devi the Hon’ble Supreme Court have held that the persons who were appointed on 

temporary and casual basis without following proper procedure cannot claim absorption or regularization since the 

same is opposed to the policy of public employment the Hon’ble Supreme Court in the case of Maharashtra Road 
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Transport and Ajay Pal Singh referred supra have again taken a view that the judgment of Uma Devi is not applicable 

to the industrial adjudication.  

 Now it is to be considered what relief the claimant is entitled to. In the claim petition the claimant has prayed 

for regularization from the date of his initial appointment. The management has disputed the same on the ground that 

regularization is subject to availability of post, fund, and eligibility of the workman. A resolution of the management 

has been filed and marked as MW1/1. This resolution dated 27.06.1988 clearly prescribes that the regularization of 

persons engaged on daily wage/Muster Roll is to be done prospectively keeping in view the budget provision and on 

the basis of actual requirement of work. The management witness Dr. Alka Gupta during cross examination has stated 

that the similarly situated ward boys who joined the employment of the management between 01.04.2006 to 

31.03.2003 were regularized w.e.f 01.04.2006 ie. from the beginning of the financial year. The claimant of this 

proceeding had joined the employment of the management in the month of April 2001. As stated in the preceding 

paragraph he had also worked for 240 days or more in the calendar years preceding to 2006 making himself eligible 

for regularization. But for reasons best known to the management he was left out of the consideration and was treated 

in a discriminatory manner which amounts to unfair labour practice. 

 The said unfair labour practice can only be remedied by regularizing the claimant against the post of ward 

boy w.e.f 01.04.2006. Hence, ordered. 

ORDER 

 The reference be and the same is answered in favour of the claimant to the extent that he is entitled to 

regularization of his service in the post of ward boy w.e.f 01.04.2006 and to receive the consequential pay scale and 

other service benefit attached to the post. The management is directed to regularize the service of the claimant as 

directed above within 3 months from the date of publication of the award and release his financial benefit due to him 

including the arrear salary w.e.f 01.04.2006 without interest failing which the accrued financial benefit shall carry 

interest @9% per annum from 01.04.2006 and till the final payment is made. Send a copy of this award to the 

appropriate government for notification as required under section 17 of the ID act 1947. 

 The reference is accordingly answered.    

 Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 

 

नई दिल्ली, 10 िून, 2022 

 का.आ. 568.—औद्योजगक जववाि अजिजनयम, 1947 (1947 का 14) की िारा 17 के अनससरण में, केन्रीय 

सरकार प्रबंिन, अिोक िोटल, नई दिल्ली, के प्रबंितंत्र के संबद्ध जनयोिकों और श्री सजचन चौिान, द्वारा अध्यक्ष, अिोक 

िोटल मििरू िनता यूजनयन, नई दिल्ली, कामगार, के बीच अनसबंि में जनर्िजष्ट केन्रीय सरकार औद्योजगक अजिकरण- सि- 

श्रम न्यायालय-1 नई दिल्ली के ृंचाट (संिभज सं्‍या 253/2018) को िजसा दक अनसलग्नक में दि ाया गया िज, प्रकाजित 

करती िज िो केन्रीय सरकार को सॉफ्ट कॉृी के सा  02.06.2022 को प्राप्त हुआ  ा l 

[सं. एल-42025/07/2022-16-आईआर (डीय)ू] 

डी. के. जिमांिस, अवर सजचव 

 
New Delhi, the  10th June, 2022 

 S.O. 568.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 253/2018) of the Central Government Industrial Tribunal-cum- 

Labour Court – I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to 

The Management of Ashok Hotel, New Delhi and Shri Sachin Chauhan, Through The President Ashok Hotel 

Mazdoor Janta Union, New Delhi, worker which was received along with soft copy of the award by the Central 

Government on 02.06.2022. 

[No. L-42025/07/2022-16-IR (DU)] 

D. K. HIMANSHU, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 

   Court-I, New Delhi. 

INDUSTRIAL DISPUTE CASE NO. 253/2018 

Date of Passing Award- 02/06/2022 

Between:   

Shri Sachin Chauhan, 

S/o Late Shri Rajesh Chauhan, 

Through:- S. S Upadhayay, 

President Ashok Hotel Mazdoor Janta Union, 

Ashok Hotel Staff Qtr No. C-47, Chanakya Puri, 

New Delhi-110021. …Workman 

Versus 

The Management of Ashok Hotel, 

50-B, Chanakya Puri, 

New Delhi-110021. …Management 

Appearances:- 

Shri S.S. Upadhayay (A/R) : For the claimant 

None for the management (A/R) : For the Management     

AWARD 

 This is a complaint filed by the claimant seeking a direction to the management to treat him to be on duty 

grant continuity of service and back wages w.e.f 29.04.2007. 

 The claimant in this petition has stated that he was working in the management as the Coffee Shop waiter 

since 01.09.2009. The management of Ashoka Hotel was not granting him the pay scale at par with the regular 

employees. Thus, he had approached the Ashoka Hotel Mazdoor Janta Union for advancing the claim of 

regularization of service with regular pay scale etc. The union filed a statement of claim before the Regional Labour 

Commissioner (Central) Delhi. A conciliation was taken up and the commissioner referred the matter to the 

appropriate government for onward reference to the Central Government Industrial Tribunal. While the matter stood 

thus, and when the  matter was pending before the Ministry of Labour the management in gross violation of section 33 

of the Id Act terminated his service by letter dated 08.05.2017. The claim of the present claimant was in serial No. 28 

of the claim filed before the Labour Commissioner. The claimant was working in the Coffee Shop in the management 

from the date of his initial appointment and till the termination under the direct supervision and control of the officials 

of Ashoka Hotel. As per Ashoka Hotel certified standing order the claimant is entitled for regularization of service 

when he completes 12 months of work continuously. The management of Ashoka Hotel instead of regularizing the 

service and in order to deprive him of his legitimate rights has introduced a contractor which is a sham contract and 

paying the wage through the said contractor. Hence, in this application the claimant has stated that the order of 

termination since has been passed during the pendency of an industrial dispute the same is nonest and the management 

be directed to take him into service from the date of termination accept the continuity of his service and pay him the 

full back wage.  

 Notice was served on the management. The A/R for the management had appeared on 30.11.2018 and prayed 

for adjournment to file WS. ON that day the copy of the claim statement was supplied to him and time was allowed. 

Thereafter 7 adjournments were allowed for the purpose. Since, no WS was filed by order dated 12
th
 February 2020 

the management was proceeded exparte and the exparte evidence was recorded. 

 The claimant examined himself as WW1 and filed a number of documents marked in a series of WW1/1 to 

WW1/20. These documents include the certificate of participation of the claimant in the training programs conduct by 

the management the salary slip of different months the duty pass, security pass, and the representations made from 

time to time demanding regularization of service. These documents have been filed to prove that the claimant was 

working under the management under their control and supervision. The witness was not cross examined. 

 During course of argument the Ld. A/R for the management by citing the judgment of the Hon’ble Supreme 

Court in the case of Jaipur Zila Sahakari Bhoomi Vikas Bank Limited vs. Ram Gopal Sharma and others and in 

the case of Kanpur Electricity Supply co. Ltd. vs. Shamino Mirza 2009LLR 226 (SC) argued that when the 
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management having knowledge about the pendency of the Industrial dispute terminates the service of the workman in 

clear violation of section 33 of the Id Act and the proceeding is initiated in terms of section 33A of the said Act, and it 

is proved that the management had not obtained the permission before the termination, the said action of the 

management shall be treated as if not in existence and the claimant or victim workman should be restored to his 

original position on the date of termination. The law is well settled that the conditions contain in the proviso to 33(2) 

of the Act is mandatory and non compliance of the same would rendered the order of dismissal or discharge etc void 

or inoperative. In the case of Jaipur Zila Sehkari Bank referred supra as well as in the case of Telephone Industry 

Limited vs. Prabhakar H Manyare 2003 LLR 68 it has been held that when the management terminates the service 

of the workman during the pendency of the Industrial dispute without any approval from the competent authority the 

same shall become void. In this case since, the management opted not to contest there is absolutely no evidence on 

record to presume that the permission in terms of section 33 of the Id Act was taken by the management before 

termination of service of the claimant. 

 As per the claim statement the claimant was working as a casual employee and demanding regularization. 

During the pendency of the Industrial dispute his service was terminated. In the case of Deepali GUndu Suarwase vs. 

Kranti Junior Adhyapak Mahavidyala (2013)10SCC 324 the Hon’ble Supreme Court have held that in cases of 

wrongful termination of service the reinstatement with continuity of service and back wages is the normal rule. Here 

is a case where the claimant has adduced uncontroverted evidence that he was under the employment of the 

management since 01.09.2009 and working as a waiter in its coffee Shop. He was getting remuneration from the 

management and working under its supervision and control. But his service was illegally terminated w.e.f. 

29.04.2017. The claimant has further stated that since the date of termination he is unemployed.  

 Having regard to the legal position as discussed above and the fact that the claimant was performing the duty 

as a casual employee of the management he is held entitled to reinstatement into the post with 50% back wage in as 

much as the termination of the claimant is per-se illegal and the claimant is not gainfully employed anywhere since 

the date of termination.  The claim petition is accordingly answered. Hence, ordered. 

ORDER 

 The complaint filed by the claimant is allowed. The termination of his service during the pendency of the 

Industrial dispute by the management is held to be illegal. It is directed that the claimant shall be reinstated into the 

service/post in which he was working on the date of termination and be paid 50% of the back wages according to the 

last drawn wage. The management is further directed to reinstate the claimant into service within 3 months from the 

date of publication of the award and pay his arrear back wage @50% of the last drawn wage within one month from 

the date of reinstatement failing which the amount accrued shall carry interest at the rate of 9% from the date of 

accrual and till the payment is made. Send a copy of this award to the appropriate government for notification as 

required under section 17 of the ID act 1947. 

 Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 

नई दिल्ली, 10 िून, 2022 

 का.आ. 569.—औद्योजगक जववाि अजिजनयम, 1947 (1947 का 14) की िारा 17 के अनससरण में, केन्रीय 

सरकार उृ. िीओसी, सीओएस, मस्‍यालय दिल्ली क्षेत्र, नई दिल्ली कैं ट, नई दिल्ली; कायजकारी जनिेिक, टॉरस स्ट्टेिन 

कैं टीन, दिल्ली कैं ट, के प्रबंिततं्र के संबद्ध जनयोिकों और श्री रािेि कस मार, कामगार, के बीच अनसबंि में जनर्िजष्ट केन्रीय 

सरकार औद्योजगक अजिकरण- सि- श्रम न्यायालय-1 नई दिल्ली के ृंचाट (संिभज सं्‍या 264/2015) को िजसा दक 

अनसलग्नक में दि ाया गया िज, प्रकाजित करती िज िो केन्रीय सरकार को सॉफ्ट कॉृी के सा  08.06.2022 को प्राप्त हुआ 

 ा l 

[सं. एल-42025/07/2022-15-आईआर (डीय)ू] 

डी. के. जिमांिस, अवर सजचव  
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New Delhi, the 10th June, 2022 

 S.O. 569.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 264/2015) of the Central Government Industrial Tribunal-cum- 

Labour Court – I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to 

The Dy. G.O.C, COS, HQ Delhi Area, New Delhi Cantt, New Delhi,; The Executive Director, Taurus Station 

Canteen, Delhi and Shri Rajesh Kumar, worker which was received along with soft copy of the award by the Central 

Government on 08.06.2022. 

[No. L-42025/07/2022-15-IR (DU)] 

D. K. HIMANSHU, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 

  Court-I, New Delhi. 

INDUSTRIAL DISPUTE CASE NO. 264/2015 

Date of Passing Award- 03/06/2022 

Between:  

Shri Rajesh Kumar, 

Billing Operator Taurus Station Canteen, 

25 of the Mall, Delhi Cantt-10 

R/o House No. D-70, 

Madhu Vihar, 

Uttam Nagar, (Near Solanki Market) 

New Delhi-110059.  …Workman 

Versus 

1. The Dy. G.O.C, COS, HQ Delhi Area, 

New Delhi Cantt, 

New Delhi-10. 

2. Amit Kabthiyal, 

Executive Director, 

Taurus Station Canteen, 

25 of the Mall, Delhi Cantt-10 …Management 

Appearances:- 

Shri Sanjay Sharma (A/R)  :  For the claimant 

Shri Santosh Kumar (A/R) : For the Management 

AWARD 

 This is a claim filed by the aggrieved claimant for the illegal termination of his service by the management.  

 The claim of the claimant in short is that he was appointed as a billing operator at the Taurus Station Canteen 

situated at Delhi Cantonment under the management No.2 in the year 1986. Since, then he was discharging his duties 

honestly and diligently. The service of the workman was terminated on 10.07.2015 by the order of the management 

No.1. Being aggrieved the workman filed an application before the management No.2 on 13.07.2015 demanding 

supply of all the documents relating to the inquiry, if any conducted against him before the termination of his service. 

But no reply was given to the said application by the management No.2. The workman again filed a representation on 

31.07.2015 before management no.1 demanding copies of the documents leading to the inquiry and order of 

termination. But the management again maintained silence on the same. The claimant workman thereafter raised a 

dispute before the conciliation officer challenging his illegal termination. Pursuant to a notice issued by the 

conciliation officer the management appeared and filed a reply to the statement of claim of the workman. After filing 

of the rejoinder by the workman steps were taken for conciliation. But for the non cooperation of the management 

conciliation failed and a failure report was supplied to the workman who, then, approached this tribunal for 

adjudication on the legality of the order of termination. The claimant has stated that the management No.2 while filing 

reply before the conciliation officer has stated that the documents demanded by the workman being confidential in 

nature cannot be provided to the workman who was afforded appropriate opportunity during the conduct of the 

inquiry against him. The claimant has thus, stated that an illegal order of termination has been passed behind his back 
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and since the date of termination he is unemployed and the family is starving. The claimant has further stated that a 

false allegation was made against him that he had sold 97432/- units of liquor fraudulently on fictitious/unauthorized 

permit slip. He being a billing clerk only was never involved in the unlawful transaction nor had gained anything out 

of the same. Describing himself as a victim of the circumstance he has prayed for reinstatement in service and grant of 

all consequential benefits he is entitled to.  

 The management filed written statement admitting that the workman was appointed on contractual basis by 

the management and discharging work as the billing clerk since 1986. The management has also admitted that the 

complainant was found guilty during an inquiry for generating large no. of unauthorized bills which resulted in illegal 

sale of 97432/-units of liquor. An FIR was lodged against the claimant at Sadar Bazar Police Station and a domestic 

inquiry was conducted. The said inquiry was conducted fairly and opportunity was granted to him to setup his 

defence. Since, the termination is a result of the inquiry, no illegality was committed and the claim petition is liable to 

be rejected. No rejoinder was filed. On the basis of the pleadings the following issues are framed for adjudication.  

ISSUES 

1. Whether the service of the workman was terminated illegally and whether he is liable to be reinstated into 

service. 

2. Whether the claim is legally maintainable in view of the objections of the respondent.  

 The claimant Rajesh Kumar testified as WW1 and filed documents which have been marked in a series of 

WW1/1 to WW1/8. These documents include the order of termination, his representations demanding supply of 

documents, the statement of claim filed before the conciliation officer the failure report and the reply filed by the 

management before the conciliation officer. Similarly the management examined Col Harjit Preet Pal Singh as MW1 

and produced the documents marked as WW1 (Colly). This is the entire inquiry proceeding and the order of 

termination passed against the claimant.  

 At the outset of the argument the Ld. A/R for the claimant submitted that it is the settled position of law that 

a party to a juridical or quasi judicial proceeding has a right to participate and peruse all the documents and evidence 

proposed to be used against him. But in this case though the management which is a department of army had 

conducted a fact finding inquiry against the claimant, very surprisingly he was kept out of the scope and was allowed 

to remain present as a silent spectator. After the inquiry when he was found guilty, his genuine demand was for supply 

of the copies. But the same were not supplied which has grossly prejudice him. The other argument is that no fair 

opportunity was granted to defend his cause and an arbitrary illegal order has been passed. In view of the evidence 

and the argument advance it is to be examined if the order of termination was illegal and unjustified. 

FINDING 

ISSUE No.1 and 2. 

 Both the issues are taken up together for convenience. The claimant in his affidavit has stated that he 

demanded the copies of the memo showcause notice, article of charges, charge sheet, statement of witnesses and the 

inquiry report including the final order passed by the disciplinary authority but the management refused to grant on 

the pretext that the documents are confidential in nature. Thereby the claimant has stated that the Principles of Natural 

Justice were not followed and the order was illegally passed. He has further stated that for the illegal termination his 

family is starving as he is not gainfully employed. The witness examined on behalf of the management has stated that 

he is working as the executive director at Taurus Station Canteen and conversant with the facts of the case. He has 

stated that an indendent departmental inquiry was conducted to find out the truth relating to the unauthorized 

generation of bills for sale of huge quantity liquor from the canteen illegally. During the inquiry the claimant was 

found guilty for generating the said bills as he was then working as the billing clerk. The FIR was lodged for breach of 

trust conducted by him. With regard to the departmental inquiry he has stated that full opportunity was granted to the 

claimant during the inquiry for cross examining the witnesses. While filing the copy of the entire disciplinary inquiry 

proceeding marked as exhibit MW1/1 Colly the witness has stated that the opportunity of participation was never 

denied nor the Principles of Natural justice was violated. Thus, the management witness has stated that the claim 

petition is not maintainable.  

 During course of argument the Ld. A/R for the management submitted that this tribunal cannot act as the 

appellate authority for the departmental inquiry. The tribunal is empowered to examine the correctness of the 

procedure and find out if the Principles of Natural Justice were followed. 

 The document filed as MW1/1 is voluminous and contains 140 pages. The said documents contain the details 

of the allegation, the statement of the witnesses etc. The proceeding dated 26.11.2014 reveals that on that day the 

claimant Rajesh Kumar and Lt Col Baldev Singh facing the inquiry were called and afforded the opportunity to cross 

examined the witnesses. Accordingly both claimant Rajesh Kumar and Baldev Singh had put question to the witnesses 

as mode of cross examination. The proceeding dated 26.11.2014 further discloses that the statement of the claimant 

recorded on that day. But the explanation offered by him was not accepted by the management and ultimately he was 

found guilty. No infirmity otherwise is noticed in the conduct of the departmental inquiry.  



1172   THE GAZETTE OF INDIA : JUNE 18,  2022/JYAISTHA 28, 1944 [PART II—SEC. 3(ii)] 

 
 This is a case of loss of confidence by the employer on the employee. This tribunal is not authorized to 

examine the adequacy or correctness of the finding arrived in a departmental inquiry.  Thus, after a careful 

examination of the entire case file inquiry report evidence adduce it is found that no illegality was ever committed 

during the conduct of the departmental inquiry. Thus from the totality of the evidence available on record it clearly 

appears that the service of the claimant was terminated pursuant to a departmental inquiry finding him guilty of breach 

of trust and misconduct. This tribunal finds no reason to hold that the order of termination was illegal. In view of the 

same the claimant is held not entitled to a relief of reinstatement as claimed by him. Hence, ordered. 

ORDER 

 The claim be and the same is answered against the claimant and he is held not entitled to the relief sought for. 

Send a copy of this award to the appropriate government for notification as required under section 17 of the ID act 

1947. 

 Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 

नई दिल्ली, 10 िून, 2022 

 का.आ. 570.—औद्योजगक जववाि अजिजनयम,1947  (1947 का 14) की िारा 17 के अनससरण में, केन्रीय 

सरकार सीजनयर जडप्टी िनरल मजनेिर/एचआर,मेरो भवन, ीायर जिगेड लेन, बारा ंभा रोड, नई दिल्ली, के प्रबंितंत्र के 

संबद्ध जनयोिकों और ससश्री जिवानी डे, कामगार, के बीच अनसबंि में जनर्िजष्ट केन्रीय सरकार औद्योजगक अजिकरण- सि- 

श्रम न्यायालय-1 नई दिल्ली के ृंचाट (संिभज सं्‍या 266/2015) को िजसा दक अनसलग्नक में दि ाया गया िज, प्रकाजित 

करती िज िो केन्रीय सरकार को सॉफ्ट कॉृी के सा  06.06.2022 को प्राप्त हुआ  ा l 

[सं. एल-42012/179/2015 -आईआर (डीय)ू] 

डी. के. जिमांिस, अवर सजचव 

 
New Delhi, the  10th June, 2022 

 S.O. 570.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 266/2015) of the Central Government Industrial Tribunal-cum- 

Labour Court – I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to 

The Sr. Deputy General Manager/HR, Metro Bhawan, Fire Brigade Lane, Barakhamba Road,New Delhi and Ms. 

Shivani Dey, worker which was received along with soft copy of the award by the Central Government on 

06.06.2022. 

[No. L-42012/179/2015 -IR (DU)] 

D. K. HIMANSHU, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 

  Court-I, New Delhi. 

INDUSTRIAL DISPUTE CASE NO. 266/2015  

Date of Passing Award- 25.05.2022 

Between: 

Ms. Shivani Dey, 

R/o E-64, Gali No.3, Hardev Nagar, 

New Delhi-110084. … Workman 

Versus 

Shri Rajneesh Pandey, 

Sr. Deputy General Manager/HR 

Metro Bhawan, Fire Brigade Lane, 

Barakhamba Road, 

New Delhi-110001. … Management 



[भाग II— ण् ड 3(ii)] भारत का रािृत्र : िून  18,  2022/ज् येष् ठ 28,  1944 1173 

 
Appearances:- 

Shri Ravinder Kumar (A/R)  : For the claimant 

Shri Pankaj Malik (A/R)  : For the Management 

AWARD 

 The Government of India in Ministry of Labour & Employment has referred the present dispute existing 

between employer i.e. the management of Delhi Metro Rail Corporation, and its workman/claimant herein, under  

clause (d) of sub section (1)and  sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L-

42012/179/2015 (IR(DU) dated 08/12/2015 to this tribunal for adjudication to the following effect.  

 “Whether the applicant, Ms. Shivani Dey, should be treated to have been removed from services of inaction 

of management and non-issue of formal relieving order should be construed to be in service as leave without 

pay? to what relief is the workman entitled to in view of circumstances of the case?” 

 The facts pleaded by the claimant in short is that after qualifying in the competitive examination she was 

appointed as a Customer Relation Assistant in the establishment of DMRC w.e.f 12.02.2010 vide appointment order 

dated 12.02.2010. The post was carrying the pay scale of Rs. 10170/ -18500/-. After her joining she was sent for 

Service Training at the Training Institute and thereafter posted at a specific metro station. She completed the training 

program satisfactorily. During the period of training she made an application to the management seeking permission 

to prosecute her further studies as she had qualified the national eligibility test conducted by the UGC prior to her 

joining in the organization in DMRC. With a view to complete her PHD course she made an application to the 

authorities of the management on 23.03.2010 requesting to accord her permission for the same. But no response was 

ever received from the management in this regard. During her employment though she was very disciplined and had 

never given any chance to the authorities to raise any complaint against her, for her misfortune one Manish Yadav the 

then Assistant Manager line 1 of Shashtri Park Metro Station where the claimant was posted, was bent upon to harass 

her directly or indirectly and being instructed by the Mr. Yadav, his PA too was harassing the claimant. They used to 

ask her to accompany them to the uniform store after 6.00PM though her duty was ending at 3.00PM. The said 

harassment continued and finding no other way the claimant had raised objection before the senior officers at Metro 

Head Quarters. The parents of the claimant had also lodged complaint about the harassment to Shri S.K Sinha the then 

GM (HR) on 18.10.2010 at Metro Bhawan. Though Mr. Sinha had assured to prevent the harassment, nothing of such 

kind happened. Rather Mr. Manish Yadav became more furious towards her. Suddenly she was shifted from Shashtri 

Park Metro Station to Silampur Metro Station which caused inconvenience for her in travelling the distance. On 

08.04.2011 the claimant met a complaint in this regard to the GM Mr. S.K Sinha. Being unable to cope with the 

situation , on 20.06.2011 she met one Amit Kumar Jain the Assistant of the GM Shri S,K Sinha and intimated that for 

the prevailing circumstances she is not able to continue in DMRC and also apprised that on some earlier occasions the 

complaint lodged by her remained unheeded. But no action was taken to redress her grievance. Finding no other way 

she submitted an application on 30.07.2011 to the incharge of Line 2 Chandni Chowk Metro Station intimating that 

she would not be coming to attend her duty from 01.08.2011. This application was received personally by Shri Ajay 

Gautam the then station manager line 2 Chandni Chowk. Even though she left the job of DMRC w.e.f 01.08.2011 

Manish Yadav and his Associates followed and harassed her. On 12.11.2013 one notice was issued to her through an 

advocate calling her to showcause as to why administrative authority shall not take action for her unauthorized 

absence. This notice was issued after a long time since the claimant stopped attending her duty. Thereafter the 

management passed an office order dated 08.07.2014 by which the service of the claimant was terminated w.e.f 

08.07.2014. Before issuing that order of termination the management never took steps of replying to the complaints 

raised by the claimant against Manish Yadav. The claimant by filing one RTI application short information on the 

action taken which revealed that no action was ever taken against Manish Yadav on the complaints of the claimant.  

the claimant has further stated that the action of the management DMRC in terminating his service 3 years after the 

complaints made by her is illegal and arbitrary and the action violates the Principles of Natural Justice as no domestic 

inquiry was ever held against her. Finding no other way the claimant raised an industrial Dispute where the 

conciliation taken up failed and the appropriate government referred the matter for adjudication. In this claim petition 

the claimant has prayed that for the illegal order of termination she is entitled to reinstatement into service with 

continuity of service and full back wages from 16.07.2011 and her seniority may be maintained and she be promoted 

to the next higher grade to which her juniors have already been promoted. She has also advanced the claim for other 

financial and service benefits due to her.  

 When notice of the claim was served the management appeared and filed a written statement refuting the 

stand of the claimant. It has been admitted that the claimant had joined the service of the management as Customer 

Relation Assistant w.e.f 12.02.2010. The management had to spend a good amount for her training. But soon after 

joining DMRC i.e. within 2 months she joined a full time PHD Program on 26.03.2010 in Jamia Milia Islamia 

University without the written permission of the management. While in the service of DMRC not only she joined the 

full time PHD Program but also started drawing UGC Fellowship unauthorizedly. She voluntarily and unauthorizedly 

remained absent from duty w.e.f 01.08.2011 and to avoid disciplinary action started leveling charges of harassment 
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against her superiors which were found baseless. Before obtaining a proper relieving order she joined the PHD 

Program and went on claiming bonus and other financial benefits from the management. Noticing her unauthorized 

absence, on 12.11.2013 a notice was served calling her to showcause as to why disciplinary action shall not be taken. 

But the claimant did not submit any reply. She was then asked to complete the due procedure for acceptance of her 

resignation and formalities for relieving her from service. Instead of complying the same she went on leveling 

allegations against the authorities intending to forestall her action of unauthorized absence. While denying the 

allegations made in the claim petition as baseless the management has stated that the claimant is due to deposit 

101281/- to the management as per the terms and condition of her employment. The management has thus, prayed for 

dismissal of the claim petition.  

 The claimant filed replication denying the stand taken by the management.  

 On these rivals pleading the following issues were framed for adjudication. 

ISSUES 

1. Whether the claim is not legally maintainable in view of the various preliminary objections. 

2. In terms of reference.  

 The claimant then examined herself as WW1 and produced a series of documents marked as WW1/1 to 

WW1/10. These documents include her appointment letter salary details the letter expressing her desire to resign, the 

reminder given to the management etc. Similarly on behalf of the management one Rajnish Pandey testified as MW1. 

When the matter was posted for argument the A/R for the claimant intimated the tribunal that the claimant is no more 

interested for reinstatement but more interested in getting her terminal benefit like PF, Gratuity, Bonus etc which have 

not been paid to her so far. In view of the same adjournment was allowed to facilitate conciliation between the parties. 

Thereafter no conciliation could be effected and the argument was heard. During course of argument the A/R for the 

management expressed that the management is ready to pay all terminal benefits permissible under law.  

FINDING 

 The admitted facts are that the claimant had joined the service of the management on 12.02.2010 and on 

08.04.2011 she submitted a written application expressing her intention to resign from the service of DMRC (Exhibit 

WW1/3). It is not disputed that after 08.04.2011 she never reported for duty. It is the allegation of the management 

that for her unauthorized absence and joining full time PHD Program without prior permission her service was 

terminated in accordance to Rule 19 of the DMRC Service Condition Rules.  The claimant during her examination in 

the tribunal was confronted with the said rule and she admitted the same. Not only that the claimant during cross 

examination has clearly admitted that she joined the PHD Program on 26.03.2010 and continued till 29.11.2016 and 

during this period she was drawing the scholarship which was initially Rs. 22000/- per month and increased from time 

to time and lastly it was Rs. 36000/- per month as a senior Research Fellowship. She has also admitted to have 

expressed her desire to resign from the service of the management. But during cross examination she stated that at 

present she is ready and willing to join back the service and her absence was not unauthorized but under intimation 

and for the mental harassment caused to her. She has also admitted that she joined the PHD Program without the prior 

permission of the authority. The witness examined on behalf of the management as MW1 is the Senior DGM of HR 

and his testimony reveals that the claimant had remained absent unauthorizedly w.e.f 01.08.2011. He has stated that 

showcause notice dated 25.10.2011 and 27.01.2014 were issued to the claimant but she didn’t reply. Thus, as per rule 

19 of DMRC on service matters her service was terminated. But before that she was asked several times to regularize 

her resignation procedure and get the relieving order after obtaining NOC from various department of the 

management. Since, the claimant did not comply the same no relieving order was issued and her service was 

terminated. For such action taken the management cannot be found with fault. The procedure laid down under Rule 19 

has been filed and marked as WW1/M1. Many other documents have been filed and marked as MW1/7, MW1/8 and 

MW1/9. These documents deal with the representation of the claimant for grant of salary and demanding action on her 

complaint. All those were duly answered by the management. However, the management witness has stated that the 

claimant is liable to refund Rs. 1,00,000/- to the management as agreed during the time of employment.  Citing the 

judgment of Thankur Singh Rawat and others vs. Jagjit Industries Ltd. deciding in W. A No. 585 of 2003 by the 

Hon’ble High Court of Delhi, the Ld. A/R for the management submitted that the claimant is not entitled to the back 

wages as claimed by her for the termination of her service. 

 From the evidence adduced it clearly appears that the claimant has admitted at different stages of the 

proceeding about her unauthorized absence from duty. She has also admitted about joining the PHD Program with 

UGC Scholarship while under the employment of DMRC. In such a situation grant of back wages for the said 

absented period and thereafter during which the claimant had not discharged any work would amount to unjust 

enrichment which cannot be granted. In the case of Rajasthan State Road Transport Corporation vs. Phool Chand 

AIR 2018 SC 4534 the Hon’ble Supreme Court while discussing the case of Deepali Gundu Surwase vs. Kranti 

Junior Adhyapak Mahavidyalaya (2013)10SCC324 have observed that the workman cannot claim award of back 

wages in all the cases. The factors like nature of misconduct are to be considered by the court and the workman cannot 

claim back wage as the matter of right. In this case since, the claimant had seriously misconducted herself by 
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remaining absent unauthorizedly and by availing a gainful employment causing unjust enrichment to her she cannot 

be granted the back wages. However, the management has not disputed the claim of the claimant with regard to her 

terminal benefits like PF, Gratuity, and bonus and this admission has been recorded by order dated 15.11.2008 passed 

by this tribunal. Hence, after a careful consideration of the evidence and the materials placed on record it is held that 

the claimant cannot be held to have been removed from service illegally and the said intervening period between his 

voluntarily absence and termination cannot be treated as duty without pay. But the claimant is held entitled to the 

benefits like PF, Gratuity and bonus etc according to her eligibility to be decided by the management. Hence, ordered. 

ORDER 

 The reference be and the same is answered partially in favour of the claimant. it is held that the claimant is 

not entitled to reinstatement into service with back wages and the period of absence cannot be treated as duty without 

pay. However, she is entitled to other service benefit like PF, Gratuity and bonus as due to her for the service rendered 

to the management. The management is directed to settle the dues of the claimant within 3 months from the date of 

publication of the award. Send a copy of this award to the appropriate government for notification as required under 

section 17 of the ID act 1947. 

 The reference is accordingly answered.    

 Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 

 

ubZ fnYyh] 13 twu] 2022 

  -—vkS|ksfxd fookn vf/kfu;e] 1947 ¼1947 dk 14½ dh /kkjk 17 ds vuqlj.k esa dsUnzh; ljdkj 

if'pe e/; jsyos ds izca/kra=z ds lac) fu;kstdksa vkSj muds deZdkjksa ds chp vuqca/k esa fufnZ’V vkS|ksfxd fookn esa dsUnzh; 

ljdkj vkS|ksfxd vf/kdj.k t;iqj ds iapkV  ¼lanHkZ la[;k 77@2007½ dks izdkf'kr djrh gSA 

 [la- ,y-41012@115@2007-vkbZvkj ¼ch-1½] 

Mh- xqgk] voj lfpo 

New Delhi, the 13th June, 2022 

 S.O. 571.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award  (Ref. No. 77/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 

Jaipur as shown in the Annexure, in the industrial dispute between the management of  West Central Railway and 

their workmen.  

[No.  L-41012/115/2007– IR(B-1)] 

D. GUHA, Under Secy. 

jk/kk eksgu prqosZnh] ihBklhu vf/kdkjh 

Reference No. L-41012/115/2007-IR (B-I)  

Dated: 30.10.2007

1- Jh dsnkj ukFk ¼èrd½ iq= Jh Hkxor izlkn ukbZ] xkWo& pqjkjh Mkax] rglhy& :iokl] Hkjriqj] ¼jktLFkku½A 

 1@1 Jherh jk/kk nsoh iRuh Lo- Jh dsnkj ukFk ¼e`rd½ vk;q& 54 o"kZ 

 1@2 fjadw dqekj iq= Lo- Jh dsnkj ukFk ¼èrd½ vk;q& 33 o"kZ 

 1@3 Jherh fiadh iq=h Lo- Jh dsnkj ukFk ¼e`rd½ vk;q& 29 o"kZ 

 1@4 'kf’kdkUr iq= Lo- Jh dsnkj ukFk ¼e`rd½ vk;q& 25 o"kZ 

 1@5 XkkSjo dqekj iq= Lo- Jh dsnkj ukFk ¼èrd½ vk;q& 17 o"kZ 

 lHkh fuoklh%& xkWo& pqjkjh Mkax] rglhy& :iokl] Hkjriqj] ¼jktLFkku½A ---izkFkhZx.k 
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1- egkizcU/kd] if’pe e/; jsyos] tcyiqjA 

2- e.My jsy izcU/kd] if’pe e/; jsyos] dksVkA 

3- lgk;d e.My vfHk;Urk ¼e/;½] if’pe e/; jsyos] dksVkA ---vizkFkhZx.k@foi{kh    

izkFkhZ dh vksj ls     % Jh vkj- lh- tSuA 

vizkFkhZ dh vksj ls   % Jh vkj- ,y- eh.kkA    

1- Je ea=ky; Hkkjr ljdkj ubZ fnYyh }kjk fnukad 30-10-2007 dks vkS|ksfxd  fookn vf/kfu;e 1947 ¼ftls vkxs 

ek= vf/kfu;e dgk tk;sxk½ dh /kkjk 10 ¼1½ ¼Mh½ o 2A ds vUrxZr iznRr 'kfDr;ks ds vuqlj.k esa fuEukafdr vkS|ksfxd 

fookn U;k;fu.kZ;u gsrq bl vf/kdj.k dks lanfHkZr fd;k x;k %&  

 “Whether the action of the management of DRM, West Central Railway, Kota in removing from service to 

Sh. Kedar Nath s/o Shri Bhagwat Prasad Nai w.e.f. 06.09.2003 is legal and justified? If not, to what relief the 

applicant is entitled?’’ 

2- fnukad 29-01-2010 dks izkFkhZ dh vksj ls nkos dk vfHkdFku izLrqr fd;k x;kA izkFkhZ dk dFku gS fd og 

rRdkyhu lgk;d eaM+y vfHk;ark ¼e/;½ dksVk ds v/khu xSaxesu ds in ij dk;Zjr FkkA mDr lgk;d eaM+y vfHk;ark us  

03-10-1997 dks izkFkhZ dks vkjksi i= fn;kA bl vkjksi i= ij voS/k :Ik ls ,di{kh; tkWp djrs gq, lgk;d eaM+y 

vfHk;ark ¼e/;½ dksVk us vkns'k fnukad 06-09-2003 }kjk izkFkhZ dks jsy lsok ls gVk;s tkus dk n.M+ fn;kA izkFkhZ dks tkWp ds 

nkSjku cpko dk ekSdk ugha fn;k x;kA u gh tkWp izfrosnu dh izfr nh xbZ vksj voS/k :Ik ls lsokeqDr dj fn;kA vr% 

;g ?kksf"kr fd;k tkos fd izkFkhZ ds जवरुद्ध ikfjr n.Mkns'k voS/k gS] blfy, lsok esa fujUrjrk ,oa foxr osru ifjykHkksa 

lfgr lsok esa cgky fd;k tkosaA 

3- foi{khx.k us oknksRrj esa okn ds dFkuksa dks vLohdkj fd;k vkSj dgk gS fd izkFkhZ dks cpko dk iw.kZ ekSdk fn;k 

x;kA og dqN frfFk;kssa ij tkWp dk;Zokgh esa mifLFkr ugha gqvk fdarq vU; frfFk;ksa ij Mkd }kjk lwpuk nsus ij Hkh 

mifLFkr ugha gqvkA tkWp fjiksVZ dh izfr 25-06-2002 dks jftLVMZ Mkd ls izkFkhZ dks Hksth xbZ Fkh ftls izkFkhZ us izkIr Hkh 

fd;kA izkFkhZ us fu/kkZfjr le; esa n.Mkns'k ds जवरुद्ध dksbZ vH;kosnu ;k vihy ugha dhA blfu, izkFkhZ dksbZ vuqrks"k ikus 

dk vf/kdkjh ugha gSA  

 izkFkhZ dks fofgr fu;ekssa ds vUrxZr izfØ;k dk ikyu djrs gq;s lsok ls fu"dkflr djus dk n.M+ fn;k x;kA tkWp 

dh ’kq}rk igys r; dh tkos vkSj ;fn tkWp 'kq) ,oa fof/kor u gks rks foi{kh dks vkjksi fl) djus dk volj fn;k tkosA 

blfy, okn Lohdkj fd;s tkus ;ksX; ugha gSA 

4- fnukad 16-05-2011 dks vf/kdj.k }kjk izkFkhZ ds जवरुद्ध dh xbZ ?k:syw tkWp dh 'kq}rk ,oa oS/krk dk ijh{k.k djrs 

gq;s izkFkhZ ds जवरुद्ध dh xbZ tkWp dks mfpr ,oa oS/k ugha ik;k x;kA rnqijkar foi{khx.k dks izkFkhZ ij yxk;s x;s vkjksiksa ij 

fl} djus dk volj fn;k x;kA 

5- foi{khx.k us vius lk{; esa Jh ds- ,l- eh.kk lhfu;j lsD'ku bathfu;j ,oa Jh ,- ds- nsoMk dk;kZy; v/kh{kd 

dks ijhf{kr fd;k rFkk izys[kh; lk{; esa izn'kZ M-1 ls izn'kZ M-5 rd izys[kksa dks iznf'kZr fd;kA 

6- rRi’pkr izkFkhZ us vius lk{; esa Lo;a izkFkhZ dsnkjukFk dks fnukad 07-09-2017 dks ijhf{kr djok;k] fdarq lk{kh ls 

izfrijh{kk mldh èR;q ds dkj.k iw.kZ ugha gks ik;hA fnukad 11-03-2019 dks izkFkhZ ds izfrfuf/k us lwfpr fd;k fd izkFkhZ 

dsnkjukFk dh èR;q fnukad 11-09-2018 dks gks xbZ gS blfy;s mlds fof/kd izfrfuf/k;ksa dks vfHkys[k ij ys fy;k tkosA 

foi{khx.k ds vfHkHkk"kd us bl fuosnu ij vukifRr O;Dr dhA vr% e`rd izkFkhZ ds LFkku ij mlds fof/kd izfrfuf/k;k sa dks 

vfHkys[k ij ys fy;k x;kA izkFkhZx.k dh vksj ls dksbZ lk{; izLrqr ugha dh xbZA 

7- fnukad 26-04-2022 dks esusa mHk;i{k ds izfrfuf/k;ksa ds ekSf[kd rdZ lqus vkSj lk{; dk ifj'khyu fd;kA 

8- izkFkhZx.k ds izfrfuf/k dk ;g rdZ gS fd foi{khx.k vius lk{; ls izkFkhZ ds fo:} yxk;s x;s vkjksi dks izekf.kr 

ugha dj lds gSA izkFkhZ ds fo:} ;s vkjksi Fkk fd og 01-01-1995 ls 30-09-1997 rd vukf/kd`r :Ik ls fcuk lwpuk fn;s 

vodk'k fu;eksa dk ikyu u djrs gq, vuqifLFkr jgkA oLrq% izkFkhZ vLoLFk gksus ds dkj.k bl vof/k esa vuqifLFkr jgk tks 

fd mlds fu;U=.k esa ugha FkkA foi{khx.k ds lk{kh Jh ds- ,l- eh.kk us ;g Lohdkj fd;k gS fd bl vof/k ds lfVZfQdsV 

jsyos ds MkDVj dks izkFkhZ us is'k fd;s gksxsaA blh izdkj lk{kh Jh ,- ds- nsoMk us Hkh ;g Lohdkj fd;k gS fd 01-01-1995 

ls 16-09-1997 rd dk fpfdRlk izek.ki= nsus ds dkj.k izkFkhZ dks ijh{k.k ds vUrxZr j[kk x;kA ;s fpfdRlk izek.ki= 

fjdkMZ ij gS] ij mUgsa is'k ugha fd;kA bl izdkj izkFkhZ dk mDr vof/k esaa vLoLFk jgus ds dkj.k vuqifLFkr jguk izekf.kr 

gksrk gS] blfy;s mldh lsokeqfDr voS/k gSA 

9- mUgksusa vius rdZ ds leZFku esa fuEukfdr U;k;kf;d n`"Vkar izLrqr fd;s%& 

¼1½ NSyflag cuke ,e- th- ch- xzkeh.k cSad] ikyh (S.C.) 2014 (142) FLR 624  



[भाग II— ण् ड 3(ii)] भारत का रािृत्र : िून  18,  2022/ज् येष् ठ 28,  1944 1177 

 

¼2½ d`".kdkar ch- ijekj cuke ;wfu;u vkWQ bf.M;k o vU; ¼2012½ 3 SCC 178 

10- foi{kh dh vksj ls muds vfHkHkk"kd dk ;s rdZ gS fd izn'kZ M-1 M;wVh izek.k i= esa of.kZr rF; mUgssa Lohdkj gSA 

ftlesa izkFkhZ dks 16-09-1997 ls 30-09-1997 rd ijh{k.k ds varxZr j[kk x;k vkSj mls LoLFk ikus ij  

01-10-1997 dks dk;Z djus ds fy, leFkZ ik;k x;kA fdarq blls ;s rkRi;Z ugha fudyrk gS fd 16-09-1997 ls iwoZ dh 

vof/k esa izkFkhZ vLoLFk jgus ds dkj.k mifLFkr ugha gks ik;kA izkFkhZ us vodk'k fu;eksa ds vuq:Ik u rks Lo;a ds chekj gksus 

dh lwpuk nh] uk gh eq[;ky; ls vuqifLFkr gks tkuk lacaf/kr Ik;Zos{kd dks lwfpr fd;kA blfy, izkFkhZ ds fo:} LosPN;k 

vius drZO; ls vuqifLFkr jgus dk vkjksi izekf.kr gksrk gSA izkFkhZ dsnkjukFk ls dh xbZ izfrijh{kk fnukad 07-09-2017 dks 

viw.kZ jgh gS blfy, dsnkjukFk ds dFku lk{; esa xzg.k fdls tkus ;ksX; ugha gSA foi{khx.k us vius lk{; ls izkFkhZ ds 

fo:} vkjksi dks izekf.kr dj fn;k gS vr% okn vLohdkj fd;k tkosA  

11- mHk;i{k ds rdksZ ij euu ds mijkar fuEufyf[kr fcpkj.kh; fcUnqvksa ij fofu'p; fd;k tk jgk gSa %& 

¼1½ 

(i) izkFkhZ ds fo:} ;g vkjksi yxk;k x;k gS fd ßvki fnukad 01-01-1995 ls 30-09-1997 rd vukf/kd̀r :Ik 

ls dk;Z ls vuqifLFkr jgsa ftl dh lwpuk vkius lcaf/kr Ik;Zos{kd dks ugha nh tcfd lwpuk nsuk 

fu;ekuqlkj vko';d gS blfy, vki dks vukf/kd`r :Ik ls dk;Z ls vuqifLFkr jgus rFkk NqVVh ds fu;ekssa 

dk ikyu u djus dk nks"kh Bgjk;k tkrk gSAÞ foi{khx.k us bl vkjksi dks izekf.kr djus gsrq vf/kdj.k ds 

le{k Jh ds- ,l- eh.kk ,oa ,- ds- nsoMk lk{khx.k dks ijhf{kr fd;k gSA vius izfrijh{k.k esa Jh ds- ,l- 

eh.kk us ;g dgk gSa fd fnukad 01-01-1995 ls 16-09-1997 rd dh vof/k esa lfVZfQdsV jsyos ds MkDVj dks 

is'k fd;s gksxsaA lk{kh us izn'kZ M-1 ,oa izn'kZ M-2 izysf[kr fd;s gSA ftlesa izkFkhZ dks 16-09-1997 ls  

30-09-1997 rd ijh{k.k ds v/khu j[kuk vkSj 01-10-1997 dks mls LoLFk gksuk vafdr fd;k x;k gSA lk{kh 

,- ds- nsoMk us viusa izfrijh{k.k esa ;g dgk gS fd izn'kZ M-1 ds vuqlkj izkFkhZ dks 01-10-1997 dks M;wVh 

ij fy;k x;k FkkA lk{kh us fookfnr vof/k 01-01-1995 ls 16-09-1997 ds lca/k esa ;g egRoiw.kZ LohdkjksfDr 

dh gS fd 01-01-1995 ls 16-09-1997 rd ds esM+hdy lfVZfQdsV tks izkFkhZ us is'k fd;s gS os fjdkMZ ij gSa] 

ftUgsa is'k ugha fd;k gSA lk{kh us ;g Hkh dgk gS fd dksbZ Hkh O;fDr tc chekjh ds dkj.k vodk'k ij 

jgrk gS] vksj izkbZosV MkDVj dk lfVZfQdsV ykrk gS rks ,slh fLFkfr esa fQV gksus ds fy, jSQj dj fn;k 

tkrk gSA izn'kZ M-1 }kjk izkFkhZ dks jSQj fd;k x;k Fkk] MkDVj us fQV ik;k blfy, mls M;wVh ij ys 

fy;kA lk{kh dh bl egRoiw.kZ LohdkjksfDr ls izkFkhZ ds bl dFku dks iqf"V izkIr gksrh gS fd og jsLV djus 

ds fy;s vius xkWo x;k Fkk ogkWa mldh rfc;r [kjkc gksus ls izkbZosV MkDVj ls bykt djok;k FkkA lk{kh 

ds- ,l- eh.kk us ;g Lohdkj fd;k gS fd 01-01-1995 ls 16-09-1997 dh vof/k izkbZosV MkDVj }kjk nh xbZ 

vof/k gks ldrh gSA ;gka ;g mYys[k djuk Hkh vko';d gS fd 16-09-1997 dks izkFkhZ jsyos ds fpfdRld ds 

le{k mifLFkr gks x;k Fkk mls ijh{k.k ds varxrZ j[kk x;k Fkk fQj Hkh foi{khx.k }kjk izkFkhZ dks  

30-09-1997 rd drZO; ls vuqifLFkr eku fy;k x;kA bl foospu ls ;g fu"df"kZr gksrk gS fd izkFkhZ  

01-01-1995 ls 30-09-1997 rd vLoLFk jgk vkSj mlus vius fpfdRlk izek.k i= foi{khx.k }kjk vf/kd̀r 

fpfdRld ds le{k izLrqr Hkh fd;sA bu fpfdRlk izek.ki=ksa dks vfHkys[k ij izkFkhZ }kjk izLrqr fd;k tkuk 

foi{kh lk{kh dh Lohd`fr gS] fdarq mUgsa lk{; esa izLrqr ugha fd;k x;k gSA bl foospu ls ;g Li"V gksrk gS 

fd izkFkhZ dh 01-01-1995 ls vuqifLFkfr LoSfPNd u gksdj vLoLFk gksus ds vk/kkj ij mldh foo'krk ,oa 

ifjLFkfr;ksao'k FkhA ekuuh; loksZPp U;k;ky; us vius fu.kZ; d`".k dkar ch- ijekj cuke ;wfu;u vkWQ 

bf.M;k o vU; esa ;g dgk gS fd LoSfPNd vuqifLFkfr ds vkjksi dks fl) djus ds fy, ;g izekf.kr djuk 

vko';d gS fd deZpkjh LosPN;k vuf/kd`r :Ik ls vuqifLFkr jgkA ;fn vuqifLFkfr fdlh ck/;dkjh 

ifjLFkfr ds dkj.k jgh gks ftlds pyrs og drZO; ij mifLFkr ugha gks ldk gks rks deZpkjh dks LoSfPNd 

vuqqifLFkfr dk nks'kh ugha Bgjk;k tk ldrkA 

(ii) ekuuh; loksZPp U;k;ky; us vius fu.kZ; NSyflag cuke ,e- th- ch- xzkeh.k cSad] ikyh esa ;g vo/kkfjr 

fd;k gS fd tc eq[; vkjksi fcuk vuqefr 10 1@2 eghus rd vuqifLFkr jgus ds laca/k esa gks rFkk 

deZpkjh ;g nkok djsa fd og chekj Fkk vkSj 24 fnu Ik'pkr fpfdRlh; izfrosnu izLrqr djs] rks ,slh 

fLFkfr esa fdlh izfrdwy lk{; ds vHkko esa tkWp vf/kdkjh ;k vuq'kklfud izkf/kdkjh ,sls fpfdRlk 

izek.ki=ksa ij ek= 24 fnu ds foyaEc ds dkj.k vfo'okl ugha dj ldrs gSaA bu nksuksa fu.kZ;ksa esa ekuuh; 

loksZPp U;k;ky; }kjk ikfjr vf/ker ds izdk’k esa ;g Li"V gks tkrk gS fd izkFkhZ us 01-01-1995 ls 16-09-

1997 rd vLoLFk jgus laca/kh fpfdRlh; izek.k i= foi{khx.k dks izLrqr fd;s fdarq mUgksaus mu izek.ki=ksa 

dks fopkfjr u djrs gq;s izkFkhZ dks vdkj.k ,oa fujk/kkj vuqifLFkr jguk izekf.kr eku fy;kA izkFkhZ dh 

vuqifLFkfr bl izdkj LoSfNd u gksdj mldh chekjh ds dkj.k gksuk lk{; ls izekf.kr gksrk gSA 

(iii) bl foospu ds mijkar foi{khx.k izkFkhZ ds fo:} fcuk vuqefr izkIr fd;s LosPN;k vuqifLFkr jgus dk 

vkjksi izekf.kr djus esa lQy ugha gq;s gSA blfy, izkFkhZ ds fo:} fnukad 06-09-2003 dks lsok ls iF̀kd 

djus dk foi{kh dk vkns'k oS/k ,oa U;k;ksfpr ugha gSA vr% ;g fopkj.kh; fcUnq izkFkhZx.k ds i{k esa 

fofu'fpr fd;k tkrk gSA 

;g fookfnr ugha gS fd izkFkhZ dsnkjukFk dh e`R;q ds laca/k esa izLrqr fd;s x;s e`R;q izek.ki= ds vuqlkj 

mldh èR;q 11-09-2018 dks gks pqdh gSaA fopkj.kh; fcUnq la- 1 ij ikfjr fofu'p; ds vuqlkj izkFkhZ ds fo:} 
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ikfjr lsok lekiu dk vkns'k fnukad 06-09-2003 vikLr fd;s tkus ;ksX; izekf.kr gqvk gSA blfy, izkFkhZ ds 

fo:) ikfjr lsoklekfIr vkns'k fnukad 06-09-2003 dks voS/k ?kksf"kr djrs gq;s vikLr fd;k tkrk gSaA bl fLFkfr 

esa izkFkhZ ¼e`rd½ fnukad 06-09-2003 ls mldh lsok fuòfRr frfFk vFkok eR̀;q dh frfFk tks Hkh iwoZorhZ gks ls iqu% 

lsok esa LFkkfir fd;s tkus ;ksX; izekf.kr gksrk gSA fdaUrq e`R;q gks tkus ds dkj.k mldh lsok esa iquLFkZkiuk laHko 

ugha jgh gSA izkFkhZ us vius nkos ds vfHkdFku esa lsokeqfDr ds mijkar osjkstxkj jguk dgk gSA bl vfHkdFku dk 

dksbZ fof'k"V [k.Mu foi{khx.k }kjk ugha fd;k x;k gS vkSj ek= ;g dgk x;k gS fd iSjk la- 8 okn i= ds rF; 

mUgsa vLohdkj gSaA bl fLFkfr esa ;g izekf.kr eku ysuk mfpr gS fd izkFkhZ lsokeqfDr dh frfFk ls e`R;q i;ZUr 

csjkstxkj jgk Fkk ,oa mlus dksbZ ykHkizn /kuktZu ugha fd;k FkkA bl rF;kRed ifjǹ’; esa e`rd izkFkhZ dks fnukad 

06-09-2003 ls lsok fuof̀Rr dh frfFk ¼tks fd vf/kdj.k ds vfHkys[k ij ugha gS½ ;k eR̀;q dh frfFk tks Hkh iwoZorhZ 

gks rd foxr osru] ikfj.kkfed ifjykHk foi{khx.k ls izkIr djus dk vf/kdkjh ekurs gq;s mDr osru o ifjykHk] 

izkFkhZx.k tks fd e`rd dsnkjukFk ds  fof/kd izfrfuf/k ,oa mRrjkf/kdkjh gS] dks fnyok;k tkuk U;k;ksfpr gSA izkFkhZ 

dh lsok fuo`fRr@eR̀;q ds mijkar e`rd izkFkhZ dh ifRu Jherh jk/kk nsoh foi{kh ds lsok fu;eksa ds vUrxZr 

ikfjokfjd isU'ku ,oa vU; lHkh ns; ifjykHk izkIr djus dh vf/kdkjh gksaxhA  foi{khx.k bl vf/kfu.k Z; dh 

vuqikyuk 3 ekg dh vof/k esa djsaA vU;Fkk izkFkhZx.k ns; jkf'k ij 6 izfr'kr C;kt Hkh izkIr djus ds vf/kdkjh 

gksxsaA 

12- lanfHkZr fookn dk blh izdkj U;k;fu.kZ;u fd;k tkrk gSaA 

13- vf/kfu.kZ; dh izfrfyfi vkS|ksfxd fookn vf/kfu;e] 1947 dh /kkjk 17 ¼1½ ds vuqlj.k esa izdk'kukFkZ izsf"kr dh 

tkosaA 

jk/kk eksgu prqosZnh] ihBklhu vf/kdkjh 

नई दिल्ली,  14 िून, 2022 

 का.आ. 572.—केन्रीय सरकार, कमजचारी राज्य बीमा अजिजनयम, 1948 (1948 का 34) की िारा 91क के सा  

ृिठत िारा 88 द्वारा प्रि  िजक्तयों का प्रयोग करत ेहुए, गले (इंजडया) जलजमटेड के कार ानों और स्ट् ाृनाओं के जनयजमत 

कमजचािरयों को उक्त अजिजनयम के प्रचालन से छूट प्रिान करती िज। यि छूट रािृत्र में इस vf/klwpuk के tkjh gksus dh 

rkjh[k ls ,d o"kZ dh vof/k ds fy, प्रभावी jgsxhA 

2. उक्त छूट जनम्नजलज त ितों के अिीन िज; अ ाजतउ:— 

(1)    कार ाना और स्ट् ाृना छूट प्राप्त कमजचािरयों के नाम और ृिनाम जवजनदिष्टज करत ेहुए, कमजचािरयों का एक 

रजिस्ट्टर र ेगी; 

(2) कमजचारी उक्त अजिजनयम के अिीन ऐसे ीायिे प्राप्त करत ेरिेंगे जिनको ृान ेके जलए वे इस अजिसूचना द्वारा 

िी गई छूट प्रिान करन ेकी तारी  से ृूवज संि  अंििानों के आिार ृर िकिार िो िात ेिैं; 

(3) छूट प्राप्त अवजि के जलए, यदि कोई अजभिाय ृिले िी दकए िा चसके िों, तो वे वाृस निीं दकए िाएंग;े 

(4) उक्त कार ाने और स्ट् ाृना का जनयोिक उस अवजि की बाबत जिसके िौरान उस कार ाने ृर उक्त 

अजिजनयम (जिसे इसमें इसके ृिात उक्त अवजि किा गया िज) प्रचालन के अध्यिीन  ा ऐसी जववरजणयां, 

ऐसे प्रप ृ में और ऐसी जवजिजष्टयों से यसक्त िोगी िो कमजचारी राज्य बीमा (सािारण) जवजनयम, 1950 के 

अिीन उसे उक्त अवजि की बाबत िेनी अृेजक्षत िोती  ीं; 

(5) उक्त अजिजनयम की िारा 45 की उृ िारा (1) के अिीन जनगम द्वारा जनयसक्त दकया गया कोई सामाजिक 

ससरक्षा अजिकारी या इस प्रयोिन के जलए जनगम का इस जनजम  प्राजिकष त कोई अन्य ृििारी— 

 (i)  उक्त अजिजनयम की िारा 44 की उृ िारा (1) के अिीन, उक्त अवजि के जलए प्रस्ट्तसत दकसी 

जववरण में अंतर्वजष्ट जवजिष्टयों को सत्याजृत करने; या 

(ii) यि अजभजनियन के जलए दक कमजचारी राज्य बीमा (सािारण) जवजनयम, 1950 द्वारा 

य ाअृेजक्षत रजिस्ट्टर और अजभले  उक्त अवजि के जलए र े गये  े या निीं; या 
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(iii) यि अजभजनियन के जलए दक कमजचारी, जनयोिक द्वारा दिये गए उन ीायिों को, जिसके 

ीलस्ट्वप ृ इस अजिसूचना के अिीन छूट िी िा रिी िज, नकि में और वस्ट्तस प ृ में ृान ेका िकिार 

िज या निीं; या  

(iv) यि अजभजनियन के जलए दक उस अवजि के िौरान, िब उक्त कार ाने और स्ट् ाृना के संबंि में 

अजिजनयम के उृबंि प्रवष   ,े ऐसे दकन्िीं उृबंिों का अनसृालन दकया गया  ा या निीं,  

जनम्नजलज त कायज करन ेके जलए सिक्त िोगा- 

(क)   प्रिान या अत्यवजित जनयोिक से अृेक्षा करना दक वि उसे ऐसी िानकारी िे जिसे इस 

अजिजनयम के प्रयोिन के जलए आवश्यक समझता िज ; या 

( )   ऐसे प्रिान या अत्यवजित जनयोिक के अजिभोगािीन, दकसी कार ाने, स्ट् ाृना, कायाजलय 

या अन्य ृिरसर में दकसी भी उजचत समय ृर प्रवेि करना और उसके प्रभारी से यि अृेक्षा 

करना दक वि कार्मजक के जनयोिन और मििरूी के संिाय से संबंजित ऐसे ले ा, बजियां और 

अन्य िस्ट्तावेि, ऐसे जनरीक्षक या अन्य ृििारी के समक्ष प्रस्ट्तसत करें और उनकी ृरीक्षा 

करने िें या ऐसी िानकारी िें जिसे वे आवश्यक समझते िैं; या  

(ग)   प्रिान या अत्यवजित जनयोिक की, उसके अजभकताज या सेवक की, या ऐसे दकसी व्यजक्त को, 

िो ऐसे कार ाने, स्ट् ाृना, कायाजलय या अन्य ृिरसर में ृाया िाए, यि जवश्वास करन ेका 

यसजक्तयसक्त कारण िज दक वि कमजचारी िज, ृरीक्षा करना; या 

(घ)   ऐसे कार ाने, स्ट् ाृना, कायाजलय या अन्य ृिरसर में र े गए दकसी रजिस्ट्टर, ले ा, बिी 

या अन्य िस्ट्तावेि की नकल तजयार करना या उद्धरण लेना; 

(ङ) य ाजस्ट् जत अन्य िजक्तयों का प्रयोग करना ।  

(6) जवजनवेि या जनगमीकरण के मामले में, प्रिान की गई छूट स्ट्वत: रद्द िो िाएगी और तब नई इकाई को छूट के 

जलए समसजचत सरकार को आवेिन करना िोगा ।  

[सं. एस-38014/03/2021-एस.एस-I] 

मिन चौरजसया, अवर सजचव  

 
 

New Delhi, the 14th June, 2022 

 S.O. 572.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State 

Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of factories and 

establishments of GAIL (India) Limited from the operation of the said Act. The exemption shall be effective for a 

period of one year from the date of publication of this notification in the Official Gazette. 

2. The exemption is subject to the following conditions, namely:— 

 (1) the factories and establishments shall maintain a register of the employees specifying the names and 

designations of the exempted employees; 

 (2) the employees shall continue to receive such benefits under the said Act to which they would have 

been entitled to on the basis of the contribution paid prior to the date from which exemption granted by 

this notification operates; 

 (3) the contribution for the exempted period, if already paid, shall not be refundable; 

 (4)  the employer of the said factory and establishment shall submit in respect of the period during which 

that factory was subject to the operation of the said Act (hereinafter referred as the said period), such 
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returns in such forms and containing such particulars as were due from it in respect of the said period 

under the Employees’ State Insurance (General) Regulations, 1950; 

(5) a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said 

Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of — 

 (i) verifying the particulars contained in any return submitted under sub-section (1) of section 44 

of the said Act for the said period; or 

 (ii) ascertaining whether registers and records were maintained as required by the Employees’ 

State Insurance (General) Regulations, 1950 for the said period; or 

 (iii) ascertaining whether the employees continue to be entitled to benefits provided by the 

employer in cash and kind being benefits in consideration of which exemption is being 

granted under this notification; or  

 (iv) ascertaining whether any of the provisions of the Act had been complied with during the 

period when such provisions were in force in relation to the said factory and establishment to 

be empowered to — 

 (a) require the principal or immediate employer to him such information as he may consider 

necessary for the purpose of this Act; or 

 (b) at any reasonable time enter any factory, establishment, office or other premises 

occupied by such principal or immediate employer at any reasonable time and require 

any person found in charge thereof to produce to such inspector or other official and 

allow him to examine accounts, books and other documents relating to the employment 

of personal and payment of wages or to furnish to him such information as he may 

consider necessary; or 

 (c) examine the principal or immediate employer, his agent or servant, or any person found 

in such factory, establishment, office or other premises or any person whom the said 

inspector or other official has reasonable cause to believe to have been an employee ; or 

 (d) make copies of or take extracts from any register, account book or other document 

maintained in such factory, establishment, office or other premises; or  

 (e) exercise such other powers as may be specified. 

(6)  in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then 

the new entity may apply to the appropriate Government for exemption. 

[No. S-38014/03/2021-SS-I] 

MADAN CHAURASIA, Under Secy. 

 

ubZ fnYyh] 14 twu] 2022 

—vkS|ksfxd fookn vf/kfu;e] 1947 ¼1947 dk 14½ dh /kkjk 17 ds vuqlj.k esa dsUnzh; ljdkj 

Hkkjrh; LVsV cSad ds izca/kra= ds lac) fu;kstdksa vkSj muds deZdkjksa ds chp vuqca/k esa fufnZ’V vkS|ksfxd fookn esa dsUnzh; 

ljdkj vkS|ksfxd vf/kdj.k tcyiqj ds iapkV ds lanHkZ ¼la[;k 4@2020½ dks izdkf'kr djrh gSA 

[la- ,y-12011@65@2019-vkbZ vkj ¼ch-1½] 

Mh- xqgk] voj lfpo  

 

New Delhi, the 14th June, 2022 

 S.O. 573.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award  (Ref. No. 4/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court 

Jabalpur as shown in the Annexure, in the industrial dispute between the management of  State  Bank of India    and 

their workmen. 

[No.  L-12011/65/2019–IR(B-1)] 

D .GUHA, Under Secy.  
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/4/2020 

Present: P. K. Srivastava, H.J.S..( Retd) 

The General Secretary 

Dainik Vetan Bhogi Bank Karmchari Sangathan, 

F-1.Tripti Vihar, Opp. Engineering College, 

Ujjain (M.P.) …Workman 

Versus 

The Assistant General Manager, 

State Bank of India, 

Regional Office-V 

Bhopal (M.P.) …Management 

AWARD 

(Passed on 10
th

 day of May-2022) 

 As per letter dated 23/12/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is 

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification  

No. L 12011/65/2019-IR(B-1)The dispute under reference relates to: 

 “Whether the demand of the Trade Union Dainik Vetan BhogiBank karmachari Sangathan claiming 

difference of wages w.e.f.  1-4-2007 to 12-8-2015 in favour of Shri hansraj Sher daily wage workman is 

justified or not? If so, what relief the daily wager is entitled for? .” 

1.  After registering the case on the basis of reference, notices were sent to the parties. 

2. Inspite of service on parties, the workman never appeared.  None of the parties have filed any statement of 

claim/defence inspite of sufficient time given to them. 

3. Since the burden to prove the claim is on the workman in which he has miserably failed. May be the 

workman is not interested in pursing his claim.  

4. Accordingly the reference deserved to be answered against the workman and is answered against the 

workman. 

5. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per 

rules. 

P. K. SRIVASTAVA, Presiding Officer 

 

ubZ fnYyh] 14 twu] 2022 

—vkS|ksfxd fookn vf/kfu;e] 1947 ¼1947 dk 14½ dh /kkjk 17 ds vuqlj.k esa dsUnzh; ljdkj 

if'pe jsyos ds izca/kra= ds lac) fu;kstdkas vkSj muds deZdkjksa ds chp vuqca/k esa fufnZ’V vkS|ksfxd fookn esa dsUnzh; 

ljdkj vkS|ksfxd vf/kdj.k tcyiqj ds iapkV  ¼lanHkZ la[;k 152@2017½ dks izdkf'kr djrh gSA 

[la- ,y-41011@51@2016-vkbZvkj ¼ch-1½]              

Mh- xqgk] voj lfpo 

 

New Delhi, the 14th June, 2022  

 S.O. 574.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award  (Ref.152/2017) of the Cent.Govt. Indus. Tribunal-cum-Labour Court 

Jabalpur as shown in the Annexure, in the industrial dispute between the management of  Western Railway   and their 

workmen. 

[No.  L-41011/51/2016– IR(B-1)] 

D. GUHA, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/152/2017 

Present:  P. K. Srivastava, H.J.S..( Retd) 

The Divisional Secretary, 

Paschim Rauilway Karmachari Parishad 

C/o DRM, DO Batti 

Ratlam (M.P.) …Workman 

Versus 

The DRM Western Railway, 

Ratlam (M.P.) …Management 

AWARD 

(Passed on 12-5-2022) 

 As per letter dated 4/12/2017by the Government of India, Ministry of Labour, New Delhi, the reference is 

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification  

No. L-41011/51/2016-IR(B-1). The dispute under reference relates to: 

“Whether the action of the management  of DRM Western Railway, Ratlam, in denying family pension to 

Ku. Kusum Ben D/o late Shri Valabhai from 25-10-2002 is justified & legal ? Whether or not she is 

entitled for family pension from the year  2002? If yes, what relief, with regard to late payment of family 

pension, Ku. Kusum Ben is entitled to?” .” 

1. After registering the case on the basis of reference, notices were sent to the parties.  Inspite of service, none 

appeared for the workman.  No statement of claim was filed by the workman.  The Management has also not filed its 

statement of defence.   

2. The case proceeded Ex-parte against the against the workman vide order dated 4-1-2022.  Shri R.K.Soni, 

learned counsel for the Management was present. 

3. The Reference is the issue for determination in the case in hand. 

4. The initial burden to prove the  claim is on workman,  In absence of any statement of claim or evidence, in 

support of the workman, the workman   is held to have failed in discharging  its burden.   

5. In the light of the above discussion, holding the claim of workman not proved, the reference deserves to be 

answered against the workman. 

6. Accordingly the  following award is passed:- 

A. The action of the management as mentioned in the reference  is held to be legal and justified. 

B. The workman  is held entitled to no relief. 

7. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per 

rules. 

P. K. SRIVASTAVA, Presiding Officer 

 

ubZ fnYyh] 15 twu] 2022 

—vkS|ksfxd fookn vf/kfu;e] 1947 ¼1947 dk 14½  dh /kkjk 17 ds vuqlj.k esa] dsUnzh; ljdkj 

,;jiksVZ bafM;k lSV~l ,;jiksVZ lfoZl fyfeVsM ds izca/kra=  ds lac) fu;kstdksa vkSj muds deZdkjksa ds chp] vuqca/k esa 

fufnZ’V vkS|ksfxd fookn esa dsUnzh; ljdkj vkS|ksfxd vf/kdj.k&lg&Je U;k;ky;] ,ukZdqye] dksphu ds iapkV  

¼lanHkZ la[;k 35/2020½  dks izdkf”kr djrh gS] tks dsUnzh; ljdkj dks  14-06-2022 dks izkIr gqvk FkkA 

[la- ,y-11012@10@2020-vkbZvkj ¼lh,e-1½] 

jktsUnz flag] voj lfpo  
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New Delhi, the 15th June, 2022  

 S.O. 575.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 35/2020) of the Central Government Industrial Tribunal-cum-

Labour Court, Ernakulum, COCHIN as shown in the Annexure, in the industrial dispute between the Management of 

Air  INDIA SATS AIRPORT SERVICES  Pvt. LTD.  and their workmen, received by the Central Government on 

14.06.2022. 

[No. L-11012/10/2020 – IR (CM-I)] 

RAJENDER SINGH, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL–CUM-LABOUR COURT, 

ERNAKULAM 

Present:  Shri. V. Vijaya Kumar, B. Sc,  LLM, Presiding Officer 

 (Thursday  the 21
st
 day of  April, 2022, 1 Vaisakha1944) 

ID No. 35/2020 

Workmen  :  The General Secretary 

  Kerala Pradesh Airport Casual Mazdoor Sangham (BMS) 

  Mazdoor Bhavan 

  Karamana 

  Trivandrum- 695002 

Management : The Vice President (Ground Handling) 

  Air India SATS Airport Services Pvt. Ltd. 

  1
st
 Floor, Panachimoottil Square 

  Vallakkadavu P.O. 

  Eanchakkal 

  Trivandrum - 695008 

  Adv. Shameem Ahamed M.P.       

       

This case coming up for final hearing on 21.04.2022 and the same day this Industrial Tribunal-cum-Labour 

Court  passed  the  following: 

AWARD 

1. In exercise of the powers conferred by clause (d) of  Sub-section (1) and Sub-section 2(A) of Section 10 of  

Industrial Disputes Act, 1947  (Act 14 of 1947) the Government of  India, Ministry of Labour by its order  

No.  L-11012/10/2020-IR(CM-I) dt.16.10.2020  referred the following  dispute for adjudication by this Tribunal. 

2. The dispute referred is; 

 “Whether the action of the management of Air India Sats Airport Services Pvt. Ltd. in terminating the 

services of Mr. Sabu B., Mr. Shyam Kumar, Mr. Deepak and Mr. Binu S.U. without adhering to Section 25F 

of Industrial Disputes Act, 1947 is right and justified ? If not what relief they are entitled to ?” 

3. After receipt of the reference from Govt. of India, notices were issued to the Union as well as the 

Management.  Initially there was no representation from either of the parties and no claim is filed.   On 09.08.2021 the 

Counsel for the Management  entered appearance and informed that  the issue involved in the reference is settled out 

of Court.  The Management Counsel was requested to file a memo to that effect or to file a copy of the settlement in 

the proceedings.  On 03.09.2021  the learned Counsel  for the Management  sought time for filing a copy of the 

settlement.  Thereafter  there is no representation either for the Management  or the Union and no claim statement is 

filed by the Union even on 21.04.2022.   Hence it is felt that the Union is not interested in prosecute  the reference.     

4. Hencea “no dispute award” is passed holding that there is no  dispute regarding the claim of the Union.  

 The award will come into force one month after its publication in the official Gazette.  

 Dictated to the Personal Assistant, transcribed and  passed  by  me on this  the 21
st
 day  of  April, 2022. 

V. VIJAYA KUMAR, Presiding  Officer 
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ubZ fnYyh] 15 twu] 2022 

—vkS|ksfxd  fookn vf/kfu;e] 1947 ¼1947 dk 14½  dh /kkjk 17 ds vuqlj.k esa] dsUnzh; ljdkj 

,Q-lh-vkbZ] vyhx<+ ds izca/kra= ds lac) fu;kstdksa vkSj muds deZdkjksa ds chp] vuqca/k esa fufnZ’V vkS|ksfxd fookn esa 

dsUnzh; ljdkj vkS|ksfxd vf/kdj.k&lg&Je U;k;ky;] y[kuÅ ds iapkV ¼lanHkZ la[;k  82/2019½ dks izdkf”kr djrh gS] 

tks  dsUnzh; ljdkj dks 14-06-2022 dks izkIr gqvk FkkA 

[la- ,y-22011@45@2019-vkbZvkj ¼lh,e-2½] 

jktsUnz flag] voj lfpo  

New Delhi, the 15th June, 2022  

 S.O. 576.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 82/2019) of the Central Government Industrial Tribunal-cum-

Labour Court, LUCKNOW as shown in the Annexure, in the industrial dispute between the Management of F.C.I. 

ALIGARH  and their workmen, received by the Central Government on 14.06.2022. 

[No. L-22011/45/2019 – IR (CM-II)] 

RAJENDER SINGH, Under Secy.  

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL–CUM-LABOUR COURT LUCKNOW 

PRESENT : SOMA SHEKHAR JENA, HJS (Retd.) 

I.D. No. 82/2019 

Ref. No. L-22011/45/2019-IR(CM-II) dated 25.11.2019 

BETWEEN : 

The President 

Bhartiya Khadya Nigam Shramik Sangh 

A-Block Rajajipuram 

Lucknow – 226017. 

AND 

1. The Managing Director, Food Corporation of India 

 16-20, Barakhambha Lane, Delhi – 110001 

2. The General Manager, FCI 

 TC-3V, Vibhuti Khand, Lucknow – 226010 

3. The Divisional Manager, FCI, Aligarh (UP) – 202001. 

4. The Manager (Depot), FCI 

 Old and New Food Storage Depto, Koshikala, Mathura (UP) – 281001 

AWARD 

1. By order No. L-22011/45/2019-IR(CM-II) dated 25.11.2019 the Central Government in the Ministry of 

Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 

of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute to this CGIT-cum-Labour Court, 

Lucknow for adjudication  .  

2. The reference under adjudication is: 

“1.  WHETHER THE SAID 210 WORKERS OF KOSHI KALAN DEPOT OF FCI MATHURA ARE 

ENTITLED FOR RE-INSTATING ALONG WITH FULL BACK WAGES AS BOTH THE UNIONS 

APPROACH FOR THE SAME INTEREST.” 

2.  WHETHER THE ACTION OF THE MANAGEMENT OF FCI, ALIGARH TO TERMINATE THE SAID 

WORKERS BY VIOLATING CONTRACT OF EMPLOYMENT WHICH AFFECTS THE WORKERS 

WOULD ENTITLED THEM TO FULL BACK WAGES IS JUSTIFIED TIN THE EYE OF LAW OR 

NOT.  IF SO, WHAT RELIEF THE CONCERNED WORKMEN ARE ENTITLED TO?” 

3.  The order of reference was endorsed to the President, Bhartiya Khadya Nigam Shramik Sangh,  

A-Block Rajajipuram Lucknow with direction to the party raising the dispute to file the statement of claim along with 

relevant documents and witnesses with the Tribunal within fifteen days of the receipt of the order of reference and 
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also forward a copy of such a statement to each one of the opposite parties involved in this dispute under rule 10 (B) 

of the Industrial Disputes (Central), Rules, 1957. 

4. The order of reference was registered in the Tribunal on 03.12.2019 and the office was directed to issue 

registered notice to the workmen’s union for filing the statement of claim with list of documents & list of witnesses on 

07.01.2020.  On the date fixed i.e. 07.01.2020 none turned up on behalf of the union; whereas the management 

appeared and filed its authority.  However, the envelope containing notice to the workmen’s union had been received 

back in the office unserved with remark ‘incomplete address, returned to the sender’, therefore, the service of notice 

was sufficiently presumed.  Further dates were fixed in the interest of justice for filing of statement of claim.  The 

workmen union remained absent on 20.03.2020, 10.06.2020, 16.10.2020, 12.01.2021, 25.02.2021, 27.04.2021, 

01.09.2021, 16.11.2021, 10.02.2022 and 18.02.2022.  The union neither turned up on any of the aforementioned dates 

nor moved any application for adjournment seeking time to file the statement of claim.  More than two years’ time has 

passed and the workmen’s Union has failed to file its statement of claim, therefore, the case was reserved for award 

keeping in view the reluctance of the workmen’s Union to prosecute the case.  

5. In the above circumstances, it appears that the workmen’s Union does not want to pursue its claim on the 

basis of which it has raised the present industrial dispute; therefore, the present reference order is decided as if there is 

no grievance left with the workmen’s union.  Resultantly, no relief is required to be given to the workmen concerned.  

The reference under adjudication is answered accordingly. 

6. Award as above. 

SOMA SHEKHAR JENA, Presiding Officer 

 

ubZ fnYyh] 15 twu] 2022 

 —vkS|ksfxd fookn vf/kfu;e] 1947 ¼1947 dk 14½  dh /kkjk 17 ds vuqlj.k esa] dsUnzh; ljdkj ,Q-

lh-vkbZ] vyhx<+ ds izca/kra=  ds lac) fu;kstdksa vkSj muds deZdkjksa ds chp] vuqca/k esa fufnZ’V vkS|ksfxd fookn esa 

dsUnzh; ljdkj vkS|ksfxd vf/kdj.k&lg&Je U;k;ky;] y[kuÅ ds iapkV ¼lanHkZ la[;k 81/2019½ dks izdkf”kr djrh gS] 

tks  dsUnzh; ljdkj dks 14-06-2022 dks  izkIr gqvk FkkA 

[la- ,y-22011@43@2019-vkbZvkj ¼lh,e-2½] 

jktsUnz flag] voj lfpo  

 

New Delhi, the 15th June, 2022  

  S.O. 577.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the Award (Ref. No. 81/2019) of the Central Government Industrial Tribunal-cum-

Labour Court, LUCKNOW as shown in the Annexure, in the industrial dispute between the Management of F.C.I. 

ALIGARH  and their workmen, received by the Central Government on 14.06.2022. 

[No. L-22011/43/2019 – IR (CM-II)] 

RAJENDER SINGH, Under Secy.  

 

 

 

 

 

 

 

 

 



1186   THE GAZETTE OF INDIA : JUNE 18,  2022/JYAISTHA 28, 1944 [PART II—SEC. 3(ii)] 

 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL–CUM-LABOUR COURT LUCKNOW 

PRESENT : SOMA SHEKHAR JENA, HJS (Retd.) 

I.D. No. 81/2019 

Ref. No. L-22011/43/2019-IR(CM-II) dated 4.10.2019 

BETWEEN : 

The President 

Bhartiya Khadya Nigam Shramik Sangh 

A-Block Rajajipuram 

Lucknow – 226017. 

AND 

1. The Managing Director, Food Corporation of India 

 16-20, Barakhambha Lane, Delhi – 110001 

2. The General Manager, FCI 

 TC-3V, Vibhuti Khand, Gomti Nagar, Lucknow – 226001 

3. The Divisional Manager, FCI, Aligarh (UP) – 202001. 

4. The Manager Director, FCI 

 16-20, Barakhambha Lane, Delhi - 110001 

AWARD 

1. By order No. L-22011/43/2019-IR(CM-II) dated 4.10.2019 the Central Government in the Ministry of 

Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 

of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute to this CGIT-cum-Labour Court, 

Lucknow for adjudication.   

2. The reference under adjudication is: 

“1.  WHETHER THE SAID WORKERS ARE ENTITLED FOR RE-INSTATING ALONG WITH FULL 

BACK WAGES AS BOTH They approach both the unions for the same interest.” 

2.  WHETHER THE ACTION OF THE MANAGEMENT TO TERMINATE THE SAID WORKERS BY 

VIOLATING CONTRACT OF EMPLOYMENT WHICH AFFECTS THE WORKERS WOULD 

ENTITLED THEM TO FULL BACK WAGES IS JUSTIFIED IN THE EYE OF LAW OR NOT.  IF SO, 

WHAT RELIEF THE CONCERNED WORKMEN ARE ENTITLED TO?” 

3. The order of reference was endorsed to the President, Bhartiya Khadya Nigam Shramik Sangh, A-Block 

Rajajipuram Lucknow with direction to the party raising the dispute to file the statement of claim along with relevant 

documents and witnesses with the Tribunal within fifteen days of the receipt of the order of reference and also 

forward a copy of such a statement to each one of the opposite parties involved in this dispute under rule 10 (B) of the 

Industrial Disputes (Central), Rules, 1957. 

5. The order of reference was registered in the Tribunal on 05.11.2019 and the office was directed to issue 

registered notice to the workmen’s union for filing the statement of claim with list of documents & list of witnesses on 

30.12.2019.  On the date fixed i.e. 030.12.2019 none turned up on behalf of the union; whereas the management 

appeared and filed its authority.  However, the envelope containing notice to the workmen’s union had been received 

back in the office unserved with remark ‘incomplete address, returned to the sender’, therefore, the service of notice 

was sufficiently presumed.  Further dates were being fixed in the interest of justice for filing of statement of claim.  

The workmen’s union remained absent on 09.06.2020, 15.10.2020, 20.01.2001, 23.02.2021, 15.04.2021, 23.06.2021, 

12.08.2021, 03.11.2021, 31.01.2022, 26.04.2022, 06.05.2022 and 20.05.2022.  The union neither turned up on any of 

the aforementioned dates nor moved any application for adjournment seeking time to file the statement of claim.  

More than two years’ time has passed and the workmen’s Union has failed to file its statement of claim, therefore, the 

case was reserved for award keeping in view the reluctance of the workmen’s Union to prosecute the case.  

5. In the above circumstances, it appears that the workmen’s Union does not want to pursue its claim on the 

basis of which it has raised the present industrial dispute; therefore, the present reference order is decided as if there is 

no grievance left with the workmen’s union.  Resultantly, no relief is required to be given to the workmen concerned.  

The reference under adjudication is answered accordingly. 

6. Award as above. 

SOMA SHEKHAR JENA, Presiding Officer 
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