o €. f.ua. (T) 04/0007/2003—05 REGD. NO. D. L. (N) 04/0007/2003—05

Che Gazette of India

1.3 -31. 0. -|1.-25072022-237531
CG-DL-W-25072022-237531

Qe & ThTfAT
PUBLISHED BY AUTHORITY

qreatia®

WEEKLY

. 28] 7% faeett, goms 10— 16, 2022, afFary/ swme 19—smg 25, 1944
No. 28] NEW DELHI, JULY 10-JULY 16, 2022, SATURDAY/ASADHA 19-ASADHA 25, 1944

TH 9T # T g5 g & STt & Srad i 98 99 g96ae & €9 § @1 o1 996

Separate Paging is given to this Part in order that it may be filed as a separate compilation

AT |1—EVs 3—39-99s (ii)
PART I1—Section 3—Sub-section (ii)

AR TCHIE & HATAAT (TAT HATAT ¥ FISHY) TR AT 6 7 Fqifafers swaer si< serE=md
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

FIAAT HATAT
< faoett, 8 TS, 2022

FIAT. 645 —FrxlT TR 7 HIAAT AT &7 (A9 i foawre) srferfa=m, 1957 (1957 =7 20)
(P =8 TTq S<h ATSHIH Fgr 47 ) A g 7 0 ITT (1) F JefiT I 9a F Oera,
FETYTIOT, 9T |, & 3, 39E< (i), AT 16 FLa<l, 2021 § THIAT TG GLHL 6 HITAT GATAT T
SATEEAAT H&ATH FTesr> 695(37), TIE 16 FLal, 2021 FRT THMAT I8 ATITAAT H H9 AqgAT H
afafde 804.43 THE (RTST) AT 325.55 FTHEAT (FTA) TIRET il i § AT 3T 9T F T sAferame &7
ST A o SO AT T AT T o,

ST FerH TTTARTET o I<H ATSITHAH T &7 8 % ST § hea 1T TLAHTT Al FIAT [XATE 3 & &5

4476 G1/2022 (1305)
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Y FT T &, ST UE I A= F3d & T47q i AEsS 9 § THel F3 &
THTY Tg THTLTT &1 A7 ¢ o =09 9oy o=t # AfAfde 719.66 Uz (FRrer) a1 291.24 THAT
(FTTSIRT) ATT ATSAT A F AT 3T 92 F FAT AR F7 37919 7g7 ST A1)
T AT Halq TLHIT Ih ATAIT AT T 9 T IT-eMT (1) FIT V& ARRAT FHT TN Fd g0
T FAT g o 299§ aqgHT #§ ARTEE 719.66 T (FRTA) T0aT 291.24 FFIT (FTAT), AT
FTAT S & AT 37 9% F Tt arfepe st oo ST 2
= ATIG=AT F AT 7 AT & F Tk G ATeA1/04/2022, AT 12 99, 2022 F
ALTrerr IUTR =T S ((ATTEUE) F FwATET H AT AT [AIEE, 1, wSiEe g w®ie, el
700001 % FTITAT | AT HETIELF ST &, rar Sramr (AEve) a1 wgriees, Y i o, ded
Frarhiegy fofies, T g1, T=1- 834001 (ATREE) & FATad | AT {&T HTIae (ST THHT),
H.OH AT E1.37E.T., AT Toid, Fih TS, U=A1- 834008 (FAXET) & FATAT § FFAT ST ThaT 2
AT
HeqToil Fga TR
e T (sTTEvs)
(T "R AEA1/04/2022, AT 12 e, 2022 )

T+t sfaar:
T TSI % T :
[Eien
qeT | @ue | UMW | JMETE. Wﬁl IEE 8 UHS H | &7 AT
=)
M | @ (3) (4) (5) (6) (7) (8) (9)
ol w |wet | 69 - S 1.10 0.45 AT
2. AT | 69 - TR 301.32|  121.94 ST
g | qEr 71 Rk C1EARY 94.94 38.42 AT
qfva 0| gy | A 217.47 88.01 e
3. e 70 TZI C1EARY 103.20 41.76 AT
qT
TATEHT 71 T TR 1.63 0.66 AT
ol BT (F 4+ + T): 71112;366 291.24
(ST (FTITHT)

T-ATHAET & AT ATATGIT g ST T et & AR

gue | AT/ /AT | AET | @TaT | Aie e T AR ETES o -ATHAT &
. . =7 & ATATT AT
: FT ATH
(T H)

(1) (2) @) | 4) () (6) (7) (8)

110 T OoT&aT @Te TR
W 69 1| 119(sm) ' STt

S1ci 1.10
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T ATEAT @I qERTET
T et | 69 | 1| @m | M oy
| g 69 3 | 14 (wm) 022 | dm-2 e
T ek 69 | 1 15 0.60 2:?4 o ™
T | e 69 16 020 |t iy | 9% AeAT
T | | 69 | 1 17 0.17 :fwr o i
T | g 69 | 7 | 18 (wmW) 037 | Tt 3-1 farep srzame
T | e 69 | 5 | 33(wm) | 058 |yyrdfiqediady | 991 TR
T | gt 69 2 | 35w 020 | =t FH-1 Strere ATfern
T | gt 69 2 37 017 | ¥=dt F9-2 Strere ATfern
T Ar=AT @I TR
T w69 | 1 38 18
T | g 69 5 39 433 | rdfraiE-3 G AL
T | g 69 | 8 40 021 | ¥t 3m-3 o AT FTHT
T | g 69 | 8 41 039 | ¥t FM-2 o AT FTHT
T e 69 | 10 42 0.01 ?r;ﬁ o ™
T FSreaT @y TFT
T |met | 69 | 10 | 43 008 | ooefraetior o
T | g 69 2 44 044 | ot T-2 Strere Arfer
T | g 69 5 45 025 |t -2 EECICCE IS
T | e 69 7 46 031 | ¥odtrdm-2 fereg =reame
T | el 69 7 47 024 | ot dm-2 fereg =reame
g | gt 69 4 48 0.72 AT TE-3 Firg TedTY
T | g 69 5 49 043 | ¥xdt 39-3 HE T
T | e 69 6 50 046 |7t dM-3 SEESIE]
T | qereh 69 | 8 51 059 | ¥t F-3 o AT FTHT
T | el 69 3 52 026 | = dm-3 EEEE
T | gt 69 5 53 020 | ¥=dt -3 EERICCE IS
T | g 69 2 54 041 | ¥dt 3M-2 strera wrfer
T | gt 69 2 55 1.68 | Y T9-3 Strere Arfer
T 044 | TS AT SR
TR 69 1 56 ST
T | gt 69 2 57 017 | =t 29-3 Strere Arfer
T | e 69 2 58 3.16 | ¥t 3M-2 Strere ATfer
T | g 69 5 59 114 | ey a2 GE TS
g | el 69 4 60 0.38 T 2iE-2 g HATL
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g | gt 69 4 61 0.01 AT It MR
g | gEeh 69 4 62 0.34 Tt 2iE-2 Firg HEATL
T | gt 69 5 63 120 | T aiz-2 G AL
T | gl 69 5 64 0.84 |Irdfieiz-2 EESICCE IS
T | g 69 5 65 0.08 | %oeft wobr CERRCECIR
T | g 69 5 66 0.06 | e CERRCECIR
T | gl 69 2 67 341 | ixdreiE-2 St ATfersh
T | gEeh 69 3 68 0.60 dfterE-2 qHqIE
T | g 69 5 69 036 | vadtaiz-2 CERRCECIR
T | gEeh 69 6 70 0.57 AT 2E-2 el
T | g 69 | 7 71 025 | ¥t ziz-2 [ESCECINS
T | g 69 8 72 054 | ¥rdfraiz-2 YT AT FIHT

¥ geaT @1y TR
I NS 69 | 10 73 008 | ety
T | g 69 74 033 | wrdtaiz-2 CERICCE IR
T | g 69 | 7 75 061 | ¥adteiz-2 farep Fream
ALHSTEAT G qERTET
I NS 69 | 10 76 014 | e
1 SENEY 69 77 062 |¥=draiz-2 [EEUCCEIRs
T | wrdy 69 9 | 79 (wmm) 015 | ot F-2 TEATE FATL
T AoTEaT @1 qEAET
[ ENES 69 | 10 | 8o(wm) 015 | ey
T | g 69 | 7 81 0.05 | ¥t TM-3 [EEUCCEIRs
T | el 69 7 82 076 | i=dEE-2 [EEUCCEIRs
g | g 69 83 0.27 Tt 2iE-2 RERIERCCEIRS
UER-E L IRCIG) qEERET
I ENES 69 | 10 84 013 | iy
T | g 69 | 8 85 127 | Edrdm-2 o AT FTHT
g | Il 69 7 | 94 (wmW) 0.07 | Trdfiefz-2 [EEUCCEIRs
T | el 69 6 | 95 (T 0.86 | ¥t FM-2 AT
T | g 69 3 96 (ATM) 1.46 It 2iE-2 SETE
¥ geaT @1y TR
I [FENES 69 | 12 | 118 ()| 39830 |
184,25 | T RSEATAT | WERT T
o 69 1| 119 (s ST
BT 69 121 0.41 TS AiTerreT | &
d e
q T 69 122 0.52 =T CRRRE] %
S 301.32
g | qher 70 | 34 | 1w | 21747 | iR wSwETEm T G




[ATT H—&ve 3(ii)] AT &1 9 © [ATe 16, 2022/30TE 25, 1944 1309
Qﬁ'ﬂ'l‘rﬁﬁ?@r
ST
SICH 217.47
T arft | 71 | 52 | 4@ | 91.05 mﬁfgw A
g | &R | 0 | s | 99 |wrfram 2 %WWW
T | A | g | g | 009 | srdram 2 %WWW
T | areh g | s | 07 |wrfram 2 %WWW
g | " s | e | 07 ﬁlﬁg A | S A
T | qred 7| g o 026 | ey o %WWW
T | A | 4 0 030 | 3ot 2y 3 AR
T | A | 4 » 0.06 | sort 2y 3 AR
T | A | 50 |12 | 008 | srram s %WWW
T | qred 7|, i 017 | oy are 3 %WWW
T | areh 7| s " 008 | 3 AR
g | | g 15 007 |y arer 3 ﬁmww
T | e | g 16 049 |4 ea s gmww
g | |, - 0.12 T et | S A
T | e 7| 4 18 032 |4 eas %WWW
T | e 7| a0 19 0.07 |4 eamsg gmww
T | e | g 20 0.09 |4y 5 gmww
T | areh | a0 o 012 |4 aas gmww
T | & M| a7 | oo | 00 | s ams AU
T | & 7| s - 050 |4 pas AR
T | & 7| 4 o4 009 | yoz s ;{%WWW
T | v | 5 | s | 02 | s oo ;{%WWW
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FLHT 2T
T AeE &l
wEdl, F,
T | g 70 8 | 445(wT) 0.14 | ¥Fdara= 2 il
FLHT 2T
T | qfEr 70 8 |446(w )| 001 |TEdfrEm 3 WAl Teq gil
wEdT, F19 AT
JLHT I
T | gfe 70 8 | 448(wT) 0.26 | ¥¥ATeiE 3 ATl aog g4t
il
THT HEgdl
T | gfe 70 6 | 449(T) 0.03 |¥IAreiE3 Foag<l HEdl,
FH TH
{1 HEAT AR
T | gier 70 2 | 450(9T) 020 |¥dArTEE 2 T wgdr,
FH
JEHT 21
T | qfEr 70 | 8 451 003 |¥am 3 GESLE A
WAl AW AT
493 7 woreaT @™ AT
T | g 70 | 34 (s 35.75 et R STer
s 103.20
606 T AoTeaT @Te qEERET
T | AT 71 99 1.63 | afagr Breg srer
(W)
s 1.63
T Foi
ESIED T T Fui
ki F-F1-F2-F ST THT FRIeAT ST & i 961 119 F e grae favg &1

7 F2 A A gU A T W AR e 2 |

g9 g-T1-92-93-94-95-96-

q7-98-99-910-g11-
g12-913-914-915-T16-
g17-918-919-92037-
G20-921-922-923-924-
g25-925-926-927-T28-
g29-930-931-932-933-
g34-935-936-937-49.

st HIHT AT HIST F WATe &7 1 F foOeg @ & o grae
fovg 9= @1’ (" & e g T 18 % Wiav), @2, @3, @4,
g5, 6 (WAl F wTe §eq7 01 F Wiaw), @7 i< @8 (Yt &
TATe HeqT 119 F Wia7), @9, @10, @11 (Il * 1 §edr 119
F fiaw) & gEdt g5 forg @12 (Wl S arest |ism @ uw
et & AT T 119 F THiv), T13 (Fhieit 3T et 7 &
T faeg 97 ), @14 ST @15 (AHT /ST & e §e T 1%
fiqY) @16 (AHT F e FE&dr 01 F %) ¥ g19 3w 920U
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(T T ATt & AT HHT @7 %), @20 (T F Tl1e 6E
01 ¥ wTe ®T 7% ), @21 (AR F wre @ 01 ¥ fav), @22,
g23, @24 (T F TATe €& 01 F w1 §HT 97 ), @25, @26,
F27 ST @28 (T F =Te §eaT 01 F fiaw), @29 ( i 3w

HqRTAT | o 197 @1 %), @30, @31, @32, @33, @34, T35

TAT @36 (FHT HIST & T §edT 118 & fiaw) 7 fawg @37
(WRTAT HIST % WATe H§eqT 1 % Ha¥) & grhe [l g5 qaidl

HIST % AT €T 01 3 Hiqe srifes farg ‘@ wag gt 8 |

T | TO-T1-T-2-73-T4- T5- A% HAT favg J&dT 70 (T /ST & w1 Heqr 289  Hia¥ )
T6- 7~ 8- T9- 79T — q A It Tavg H&AT T (WTe §&dT 323 9%), T1 (TR & =1e
T28 — @27 - T10- T11- AT 360 9Y), M2(TEAT F w1 HE&AT 363 TX), T3 (AT & =1
T12- 13- @24- 923-T0 | Heqr 369 UX), T4 (T F wre Fedr 289 %), 75 ( IR 3w
JILHT FT HHT @1 9X), T6 (AT F e &1 606 9¥), T7
(T e qreaft it =T @ 9w), 78 (TRE F wie Jedr 493
UT), MO AT F ToATe HEAT 289 UY), T9U AT % ToATe HeAT 274
U¥), @28 3T @27 T F wATe §eAr 01 & Hiqw), 710 qHem &
TATE HEAT 08 Y), T11 (T F TATe §&dr 17 1), 712 (e %

TS HEAT 274 W), T13 A F w1e HE@AT 293 W), @24 T
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MINISTRY OF COAL
New Delhi, the 8th July, 2022

S.O. 645.—Whereas by the notification of the Government of India in the Ministry of Coal number S.O. 695
(E), dated the 16" February, 2021, issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition
and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (ii), dated the 16™ February, 2021, the Central Government gave notice
of its intention to acquire 804.43 acres (approximately) or 325.55 hectares (approximately) lands and all rights in or
over such lands specified in the Schedule appended to that notification;

And, whereas, the competent authority in pursuance of section 8 of the said Act has made his report to the
Central Government;

And, whereas, the Central Government after considering the report aforesaid and after consulting the
Government of Jharkhand, is satisfied that the lands measuring 719.66 acres (approximately) or 291.24 hectares
(approximately) and all rights in or over such lands as described in the Schedule appended hereto, should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the said Act, the
Central Government hereby declares that the lands measuring 719.66 acres (approximately) or 291.24 hectares
(approximately) and all rights in or over as described in the Schedule are hereby acquired.

The plan bearing number REV/04/2022, dated the 12th April, 2022 of the area covered by this notification
may be inspected in the Office of the Deputy Commissioner, District — Bokaro (Jharkhand) or at the Office of Coal
Controller, 1, Council House street, Kolkata - 700001 or in the Office of the General Manager, Dhori Area, District -
Bokaro (Jharkhand) or General Manager, Land and Revenue, Cental Coalfields Limited, Darbhanga House, Ranchi-
834001, Jharkhand or Chief General Manager (Exploration Division), Central Mine Planning and Design Institute
Limited, Gondwana Palace, Kanke Road, Ranchi - 834008, Jharkhand.
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SCHEDULE
Kalyani opencast project
District- Bokaro (Jharkhand)
[ Plan bearing number REV/04/2022, dated the 12th April, 2022 ]
All rights :
Serial Area under acquisition
number Thana Thana Area
Block | Village num- / Circle District Area (in Remarks
ber (in acres) hectares)
@) (3] ®) 4) (©) (6) @) (8) 9)
1. A Makoli 69 Bermo Bokaro 1.10 0.45 Part
2. Makoli 69 Bermo Bokaro 301.32 121.94 Part
B Tarmi 71 Chandrapura Bokaro 94.94 38.42 Part
Turio 70 Chandrapura | Bokaro | 217.47 88.01 Part
3. C Turio 70 Chandrapura Bokaro 103.20 41.76 Part
Tarmi 71 Chandrapura Bokaro 1.63 0.66 Part
719.66 291.24
acres hectares
Total Area (A+B+C): (approxi- (approxi-
mately.) mately.)
Details of plots to be acquired as per land record:
Block | Village | Thana | Khat | Plot Area Type of land Name of recorded tenant
/ num- | a number | under
Mouza | ber num- acquisition
ber (in acres)
1) ) (©) (4) (©) (6) @) (8)
A Makoli | 69 1 119 (P) 1.10 G.M.K (Jungle) Government land
1.10
Total:
B Makoli | 69 1 1 (P) 44.94 G.M.K (Jungle) Government land
B Makoli | 69 3 14 (P) 0.22 Raiyati Don-2 Not clear
B Makoli | 69 1 15 0.60 G.M.K (Jungle) Government land
B Makoli | 69 5 16 0.20 Raiyati PartiKadim Khedan Ghatwar
B Makoli | 69 1 17 0.17 G.M.K (Jungle) Government land
B Makoli | 69 7 18 (P) 0.37 Raiyati Don-1 Bishu Ghatwar
B Makoli | 69 5 33 (P) 0.58 Raiyati PartiKadim Khedan Ghatwar
B Makoli | 69 2 35 (P) 0.20 Raiyati Don-1 Jirat Maalik
B Makoli | 69 2 37 0.17 Raiyati Don-2 Jirat Maalik
B Makoli | 69 1 38 1.18 G.M.K (Jungle) Government land
B Makoli 69 5 39 4.33 Raiyati Tand-3 Khedan Ghatwar
B Makoli 69 8 40 0.21 Raiyati Don-3 Dhuplal Kurmi
B Makoli 69 8 41 0.39 Raiyati Don-2 Dhuplal Kurmi
B Makoli 69 10 42 0.01 GMK parti Government land
B Makoli 69 10 43 0.08 GMK PartiKadim Government land
B Makoli 69 2 44 0.44 Raiyati Don-2 Jirat Maalik
B Makoli 69 5 45 0.25 Raiyati Don-2 Khedan Ghatwar
B Makoli 69 7 46 0.31 Raiyati Don-2 BishuGhatwar
B Makoli 69 7 47 0.24 Raiyati Don-2 Bishu Ghatwar
B Makoli 69 4 48 0.72 Raiyati Don-3 Kanhu Ghatwar
B Makoli 69 5 49 0.43 Raiyati Don-3 Khedan Ghatwar
B Makoli 69 6 50 0.46 Raiyati Don-3 Nand lal
B Makoli 69 8 51 0.59 Raiyati Don-3 Dhuplal Kurmi
B Makoli 69 3 52 0.26 Raiyati Don-3 Not Clear
B Makoli 69 5 53 0.20 Raiyati Don-3 Khedan Ghatwar
B Makoli 69 2 54 0.41 Raiyati Don-2 Jirat Maalik
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B Makoli 69 2 55 1.68 Raiyati Don-3 Jirat Maalik
B Makoli 69 1 56 0.14 G.M.K (Jungle) Government land
B Makoli 69 2 57 0.17 Raiyati Don-3 Jirat Maalik
B Makoli 69 2 58 3.16 Raiyati Don-2 Jirat Maalik
B Makoli 69 5 59 1.14 Raiyati Don-2 Khedan Ghatwar
B Makoli 69 4 60 0.38 Raiyati Tand-2 Kanhu Ghatwar
B Makoli 69 4 61 0.01 Raiyati PartiKadim Kanhu Ghatwar
B Makoli 69 4 62 0.34 Raiyati Tand-2 Kanhu Ghatwar
B Makoli 69 5 63 1.20 Raiyati Tand-2 Khedan Ghatwar
B Makoli 69 5 64 0.84 Rayati Tand-2 Khedan Ghatwar
B Makoli 69 5 65 0.08 RayiyatiMakan Khedan Ghatwar
B Makoli 69 5 66 0.06 Unknown Khedan Ghatwar
B Makoli 69 2 67 3.41 Raiyati Tand-2 Jirat Maalik
B Makoli 69 3 68 0.60 Rayiyati Tand-2 Not clear
B Makoli 69 5 69 0.36 Raiyati Tand-2 Khedan Ghatwar
B Makoli 69 6 70 0.57 Raiyati Tand-2 Nand lal
B Makoli 69 7 71 0.25 Raiyati Tand-2 Bishu Ghatwar
B Makoli 69 8 72 0.54 Raiyati Tand-2 Dhuplal Kurmi
B Makoli 69 10 73 0.08 GMK PartiKadim Government land
B Makoli 69 5 74 0.33 Raiyati Tand-2 Khedan Ghatwar
B Makoli 69 7 75 0.61 Raiyati Tand-2 Bishu Ghatwar
B Makoli 69 10 76 0.14 GMK PartiKadim Government land
B Makoli 69 7 77 0.62 Raiyati Tand-2 Bishu Ghatwar
B Makoli 69 9 79 (P) 0.15 Raiyati Don-2 Prahlad Ghatwar
B Makoli 69 10 80 (P) 0.15 G.M.K. PartiKadim Government land
B Makoli 69 7 81 0.05 Raiyati Don-3 Bishu Ghatwar
B Makoli 69 7 82 0.76 Rayiyati don-2 Bishu Ghatwar
B Makoli 69 9 83 0.27 Raiyati Tand-2 Prahlad Ghatwar
B Makoli 69 10 84 0.13 G.M.K. PartiKadim Government land
B Makoli 69 8 85 1.27 Raiyati Don-2 Dhuplal Kurmi
B Makoli 69 7 94 (P) 0.07 Rayiyati Tand-2 Bishu Ghatwar
B Makoli 69 6 95 (P) 0.86 Raiyati Don-2 Nand lal
B Makoli 69 3 96 (P) 1.46 Raiyati Tand-2 Not clear
B Makoli 69 12 118 (P) 36.30 G.M.K (Jungle) Government land
B Makoli 69 1 119 (P) 184.25 G.M.K (Jungle) Government land
B Makoli 69 121 0.41 Unknown Rakba and Type
B Makoli 69 122 0.52 Unknown unavailable online
Total: 301.32
B | Tuio | 70 | 34 | 1(P) 21747 | &M K Khatiyanitype | o0 0ment land
Jungle
Total: 217.47
B | Tami | 71 | 52 | 1(P) 91.05 iwg'feKhat'ya”' WP | Government land
B Tarmi 71 20 3 (P) 0.04 Raiyati Don 2 Bakast tax receiver
B Tarmi 71 11 4 (P) 0.09 Raiyati Don 2 Bakast tax receiver
B Tarmi 71 3 5 (P) 0.07 Raiyati Don 2 Bakast tax receiver
B Tarmi 71 52 8 (P) 0.07 PartiPir, GMK Government land
B Tarmi 71 11 9 0.26 Raiyati Don 2 Bakast tax receiver
B Tarmi 71 11 10 0.30 Raiyati Don 3 Bakast tax receiver
B Tarmi 71 3 11 0.06 Raiyati Don 3 Bakast tax receiver
B Tarmi 71 20 12 (P) 0.08 Raiyati Don 3 Bakast tax receiver
B Tarmi 71 3 13 0.17 Raiyati Don 3 Bakast tax receiver
B Tarmi 71 30 14 0.08 Raiyati Don 3 Bakast tax receiver
B Tarmi 71 37 15 0.07 Raiyati Don 3 Bakast Tax receiver
B Tarmi 71 37 16 0.49 Raiyati Don 2 Bakast tax receiver
B Tarmi 71 52 17 0.12 PartiPid, GMK Government land
B Tarmi 71 30 18 0.32 Raiyati Don 2 Bakast tax receiver
B Tarmi 71 30 19 0.07 Raiyati Don 3 Bakast tax receiver
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B Tarmi 71 20 20 0.09 Raiyati Don 3 Bakast tax receiver
B Tarmi 71 20 21 0.12 Raiyati Don 2 Bakast tax receiver
B Tarmi 71 37 22(P) 0.03 Raiyati Don 2 Bakast tax receiver
B Tarmi 71 30 23 0.50 Raiyati Don 2 Bakast tax receiver
B Tarmi 71 11 24 0.09 Raiyati Don 2 Bakast tax receiver
B Tarmi 71 3 25(P) 0.27 Raiyati Don 2 Bakast tax receiver
B Tarmi 71 20 26(P) 0.22 Raiyati Don 2 Bakast tax receiver
B | Tarmi | 71 | 30 | 27(p) 001 | Raiyati Don 2 Bakast tax receiver
B Tarmi 71 37 28 (P) 0.27 Raiyati Don 2 Bakast tax receiver
Total: 94.94
. Barka daulat Mahto S/o
c Turio 70 8 8(P) 0.06 Hari Mahto, Caste kurmi
. L Barka daulat Mahto S/o
C Turio 70 8 9 0.19 Raiyati Don 3 Hari Mahto, Caste kurmi
. L Barka daulat Mahto S/o
C Turio 70 8 10 0.09 Raiyati Tand 2 Hari Mahto, Caste kurmi
. L Dumar Mahto S/o Hari
C Turio 70 6 11 (P) 0.75 Raiyati Tand 2 Mahto, Caste Kurmi
Jivan Mahto and Nana
C Turio 70 5 14 (P) 0.10 Raiyati Tand 2 Mahto pesharan Narayan
Mahto, etc.
. A Dumar Mahto S/o Hari
C Turio 70 6 15(P) 0.29 Raiyati Don 3 Mahto, Caste Kurmi
. A Dumar Mahto S/o Hari
C Turio 70 6 16(P) 0.86 Raiyati Tand 2 Mahto, Caste kurmi
. A Barka daulat Mahto S/o
C Turio 70 8 21(P) 0.08 Raiyati Don 2 Hari Mahto, Caste Kurmi
Jivan Mahto and Nana
C Turio 70 5 22(P) 0.11 Raiyati PartiKadim Mahto pesharan Narayan
Mahto, etc.
. L Barka daulat Mahto S/o
C Turio 70 8 23 (P) 0.28 Raiyati Don 2 Hari Mahto, Caste Kurmi
C Turio 70 34 25 (P) 0.06 GMK partiNala Government Land
. I Dhuja Mahto S/o Giri
C Turio 70 2 26 (P) 0.05 Raiyati Don 2 Mahto, Caste Kurmi
. L Barka daulat Mahto S/o
C Turio 70 8 33(P) 0.08 Raiyati Tand 2 Hari Mahto, Caste Kurmi
. I Dhuja Mahto S/o Giri
C Turio 70 2 34 (P) 0.08 Raiyati Tand 2 Mahto, Caste Kurmi
C Turio 70 34 219 (P) 0.55 SILVI K Khatiyani Type Government land
. - Barka daulat Mahto S/o
C Turio 70 8 274 (P) 0.22 Raiyati Don 1 Hari Mahto, Caste Kurmi
. - Dumar Mahto S/o Hari
C Turio 70 6 275 (P) 0.09 Raiyati Don 1 Mahto, Caste Kurmi
. - Churaman Mahto S/o
C Turio 70 3 277(P) 0.51 Raiyati Don 2 Raghu Mahto
. . Dumar Mahto S/o Hari
C Turio 70 6 278 0.17 Raiyati Tand 3 Mahto, Caste Kurmi
Jivan Mahto and Nana
C Turio 70 5 279 0.03 Raiyatiparti-pathar Mahto pesharan Narayan
Mahto, etc.
. I Dhuja Mahto S/o Giri
C Turio 70 2 280 0.33 Raiyati Don 1 Mahto, Caste Kurmi
. L Barka daulat Mahto S/o
C Turio 70 8 281 0.24 Raiyati Don 1 Hari Mahto, Caste Kurmi
. L Dumar Mahto S/o Hari
C Turio 70 6 282 0.21 Raiyati Don 1 Mahto, Caste Kurmi
C Turio 70 2 283 0.36 Raiyati Don 1 Dhuja Mahto S/o Giri




1322 THE GAZETTE OF INDIA : JULY 16, 2022/ASADHA 25, 1944 [PART II—SEC. 3(ii)]
Mahto, Caste Kurmi
. A Churaman Mahto S/o
C Turio 70 3 284 0.08 Raiyati Don 2 Raghu Mahto
. _— Churaman Mahto S/o
C Turio 70 3 285 2.93 Raiyati Don 1 Raghu Mahto
. A Dhuja Mahto S/o Giri
C Turio 70 2 286 0.14 Raiyati Tand 3 Mahto, Caste kurmi
. _— Barka daulat Mahto S/o
C Turio 70 8 287 0.08 Raiyati Tand 3 Hari Mahto, Caste kurmi
. _— Dumar Mahto S/o Hari
C Turio 70 6 288 0.16 Raiyati Tand 3 Mahto, Caste kurmi
C | Tuio | 70 | 34 | 289(P) | 4480 ingeKhat'ya”' WPe | Government Land
. _— Churaman Mahto S/o
C Turio 70 3 290 0.38 Raiyati Don 1 Raghu Mahto
. _— Churaman Mahto S/o
C Turio 70 3 291 0.14 Raiyati Don 2 Raghu Mahto
Jivan Mahto and Nana
C Turio 70 5 292 0.24 Raiyatipartinala Mahto pesharan Narayan
Mahto, etc
. — Churaman Mahto S/o
C Turio 70 3 293 0.06 Raiyati Don 2 Raghu Mahto
Bihari Mahto and
. - Hardayal Mahto and
C Turio 70 11 294 0.56 Raiyati Don 2 Nanku Mahto pesharan
Narayan Mahto, etc.
. —_— Chota Daulat Mahto S/o
C Turio 70 7 295 0.12 Raiyati Don 2 Gopal Mahto, Caste kurmi
. —_— ChotaDaulat Mahto S/o
C Turio 70 7 296 0.29 Raiyati Don 2 Gopal Mahto, Caste kurmi
. —_— Chota Daulat Mahto S/o
C Turio 70 7 297 0.08 Raiyati Don 2 Gopal Mahto, Caste kurmi
C | Tuio | 70 | 35 298 012 | SMKAamKhatiyani | o0 mment Land
Type Road
C | Tuio | 70 | 1 | 200() | 014 | Raiyati Tand 2 e, /o Chand, Caste -
Bihari Mahto and
. - Hardayal Mahto and
C Turio 70 11 300 0.16 Raiyati Tand 1 Nanku Mahto pesharan
Narayan Mabhto, etc.
C | Tuio | 70 | 1 | 301() | 011 | RaiyatiTand1 reaa, 5o Chand, Caste -
. - Nanhu Mahto S/o Narayan
C Turio 70 9 302 0.19 Raiyati Tand 2 Mahto, Caste kurmi
. - Nuna Mahto S/o Badhiya
C Turio 70 10 303 0.30 Raiyati Tand 2 Mahto, Caste kurmi
Bihari Mahto and
. A Hardayal Mahto and
C Turio 70 11 304 0.08 Raiyati Tand 2 Nanku Mahto pesharan
Narayan Mahto, etc.
. L Chota Daulat Mahto S/o
C Turio 70 7 305 0.03 Raiyati Tand 2 Gopal Mahto, Caste kurmi
. L Chota Daulat Mahto S/o
C Turio 70 7 306 0.08 Raiyati Tand 2 Gopal Mahto, Caste kurmi
. A Katika, S/O Chand, Caste -
C Turio 70 1 307 (P) 0.30 Raiyati Tand 1 Kurmi
. A Chota Daulat Mahto S/o
C Turio 70 7 308 0.40 Raiyati Tand 2 Gopal Mahto, Caste kurmi
. A Chota Daulat Mahto S/o
C Turio 70 7 309 0.10 Raiyati Tand 1 Gopal Mahto, Caste kurmi
C Turio 70 1 310 0.03 RayiyatMakan 2 Katika, S/o Chand, Caste -
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Sahan 1

Kurmi

C Turio

70

35

311

0.11

GMK Aam Khatiyani

Type Road

Government Land

C Turio

70

312

0.03

Rayiyat Makan 2

Sahan 1

Chota Daulat Mahto S/o
Gopal Mahto, Caste kurmi

C Turio

70

313

0.08

Raiyati Tand 1

ChotaDaulat Mahto S/o
Gopal Mahto, Caste kurmi

C Turio

70

11

314

0.08

Rayiyat Makan 2

Sahan 1

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto pesharan
Narayan Mabhto, etc.

C Turio

70

315

0.11

Raiyati Tand 1

ChotaDaulat Mahto S/o
Gopal Mahto, Caste kurmi.

C Turio

70

11

316

0.70

Raiyati Tand 1

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto pesharan
Narayan Mabhto, etc.

C Turio

70

317

0.18

Raiyati Tand 2

ChotaDaulat Mahto S/o.
Gopal Mahto, Caste kurmi

C Turio

70

11

318

0.20

Raiyati Tand 2

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto pesharan
Narayan Mabhto, etc.

C Turio

70

10

319

0.27

Raiyati Tand 2

Nuna Mahto S/o Badhiya
Mahto, Caste kurmi

C Turio

70

320

0.18

Raiyati Tand 2

ChotaDaulat Mahto S/o
Gopal Mahto, Caste kurmi

C Turio

70

321

0.58

Raiyati Tand 2

Nanhu Mahto S/o Narayan
Mahto, Caste kurmi

C Turio

70

322

0.59

Raiyati Tand 2

Katika, S/o Chand, Caste -
Kurmi

C Turio

70

10

323

0.49

Raiyati Tand 2

Nuna Mahto S/o Badhiya
Mahto, Caste kurmi

C Turio

70

11

324

0.26

Raiyati Tand 3

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto Pesharan
Narayan Mahto, etc.

C Turio

70

325

0.15

Raiyati Tand 3

Katika, S/o Chand, Caste -
Kurmi

C Turio

70

360

0.18

Raiyati Tand 2

ChotaDaulat Mahto S/o
Gopal Mahto, Caste kurmi

C Turio

70

11

361

0.14

Raiyati Tand 2

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto Pesharan
Narayan Mabhto, etc.

C Turio

70

11

362

0.21

Raiyati Don 1

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto Pesharan
Narayan Mahto, etc.

C Turio

70

11

363

0.14

Raiyati Don 1

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto pesharan
Narayan Mabhto, etc.

C Turio

70

11

364

0.31

Raiyati Don 1

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto Pesharan
Narayan Mabhto, etc.

C Turio

70

11

365

0.34

Raiyati Don 1

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto Pesharan
Narayan Mabhto, etc.
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Turio

70

11

366

0.09

Raiyati Don 2

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto Pesharan
Narayan Mabhto, etc.

Turio

70

367

0.18

Raiyati Tand 2

Katika, S/o Chand, Caste -
Kurmi

Turio

70

368

0.48

Raiyati Don 1

Katika, S/o Chand, Caste -
Kurmi

Turio

70

10

369

0.54

Raiyati Don 1

Nuna Mahto S/o Badhiya
Mahto, Caste kurmi

Turio

70

11

370

0.06

Raiyati Don 1

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto Pesharan
Narayan Mabhto, etc.

Turio

70

371

0.29

Raiyati Don 1

Chota Daulat Mahto S/o
Gopal Mahto, Caste kurmi.

Turio

70

372

0.03

Raiyati PartiKadim

Jivan Mahto &nanhu
Mahto, Pesharan Mahto
etc

Turio

70

11

373

0.32

Raiyati Don 1

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto pesharan
Narayan Mahto, etc

Turio

70

374

0.33

Raiyati Don 1

Katika, S/o Chand, Caste -
Kurmi

Turio

70

375

0.03

Raiyati Don 2

ChotaDaulat Mahto S/o
Gopal Mahto, Caste kurmi

Turio

70

11

376

0.03

Raiyati Don 2

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto pesharan
Narayan Mabhto, etc.

Turio

70

10

377

0.03

Raiyati Don 2

Nuna Mahto S/o Badhiya
Mahto, Caste kurmi

Turio

70

10

409 (P)

0.04

Raiyati Don 2

Nuna Mahto S/o Badhiya
Mahto, Caste kurmi

Turio

70

423

0.03

Raiyati Don 3

ChotaDaulat Mahto S/o
Gopal Mahto, Caste kurmi

Turio

70

32

426(P)

0.32

Raiyati Don 2

Kartik Singh S/o Babal
Singh, Caste Ghatwar

Turio

70

11

427 (P)

0.24

Raiyati Don 2

Bihari Mahto and
Hardayal Mahto & Nanku
Mahto pesharan Narayan
Mabhto, etc

Turio

70

428 (P)

0.09

Raiyati Don 2

ChotaDaulat Mahto S/o
Gopal Mahto, Caste kurmi

Turio

70

11

429

0.08

Raiyati Don 2

Bihari Mahto and
Hardayal Mahto and
Nanku Mahto pesharan
Narayan Mabhto, etc.

Turio

70

439

0.04

Raiyati Don 2

Dumar Mahto S/o Hari
Mahto, Caste Kurmi.

Turio

70

441

0.09

Raiyati Don 2

Dhuja Mahto S/o Giri
Mahto, Caste Kurmi

Turio

70

442

0.09

Raiyati Don 3

Dumar Mahto S/o Hari
Mahto, Caste Kurmi

Turio

70

443 (P)

0.04

Raiyati Don 3

Dhuja Mahto S/o Giri
Mahto, Caste Kurmi

Turio

70

444

0.09

Raiyati Don 2

Dhuja Mahto S/o Giri
Mahto, Caste Kurmi.

Turio

70

445 (P)

0.14

Raiyati Don 2

Barka daulat Mahto S/o
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Hari Mahto, Caste Kurmi.
. A Barka daulat Mahto S/o
C Turio 70 8 446 (P) 0.01 Raiyati Don 3 Hari Mahto, Caste Kurmi,
. A Barka daulat Mahto S/o.
C Turio 70 8 448 (P) 0.26 Raiyati Tand 3 Hari Mahto.
Dumar Mahto S/o. Hari
C | Tuio | 70 | 6 | 449(P) | 003 | Raiyati Tand3 Mahto, Caste Kurmi
. A Dhuja Mahto S/o. Giri
C Turio 70 2 450 (P) 0.20 Raiyati Don 2 Mahto. Caste Kurmi
. A Barka daulat Mahto S/o.
C Turio 70 8 451 0.03 Raiyati Don 3 Hari Mahto, Caste Kurmi.
C | Tuio | 70 | 34 | 493(P) | 3575 g’;r':gleK Khatiyani type | & ernment Land
Total: 103.20
c | Tami 99 | e06(P) | 163 | GMK Khatiyanitype | oo onment Land
71 Jungle
Total: 1.63
Boundary description:
Block Boundary line Boundary description
Block boundary starts at point 'A° of plot number
A A-AL-A2-A 119 o_f Makoli mouza and passing through points number Al and A2 and closed
at point 'A’.
B-B1-B2-B3-B4-B5- Block boundary starts at point ‘B’ of plot number 1 of Makoli mouza and passes
B6-B7-B8-B9-B10- through point B1 (in plot number 18 of Makoli) to B2, B3, B4, B5, B6 (in plot
B11-B12-B13-B14- number 1 of Makoli) to B7 and B8 (in plot number 119 of Makoli ) turns to B9,
B15-B16-B17-B18- B10 and B11 (in plot number 119 of Makoli Mouza ) to B12 (in plot number
B19- B20a -B20-B21- | 119 at Mouza boundary of Makoli and Tarmi) to B13 (Junction of mouza
B22-B23-B24-B25- Makoli and Tarmi ) to B14 and B15 (in plot No.1 of Tarmi mouza ) to B16 (in
B26-B27-B28-B29- plot number 02 of Tarmi ) to B17 (in plot number 27 of Tarmi) to B18 (in plot
B B30-B31-B32-B33- number 1 of Tarmi mouza) to B19 and B20a (at mouza boundary of Turio and
B34-B35-B36-B37-B. | tarmi) to B20 (at plot boundary of plot number 01 of Turio ) to B21 (in plot
number 01 of Turio ) to B22, B23, B24 (at plot boundary of plot number 01 of
Turio ) to B25, B26, B27 and B28 (in plot number 01 of Turio) to B29 (at
mouza boundary of Turio and Makoli ) to B30, B31, B32, B33, B34, B35 and
B36 (in plot number 118 of Makoli Mouza ) to B37 (in plot number 01 of
Makoli mouza) and closes at starting point B of plot number 01 of Makoli
mouza.
C0-C-C1-C2-C3-C4- Block boundary starts at point CO (in plot number 289 of Turio mauza) and
C5-C6-C7-C8-C9- passes through point C (at plot number 323) to C1 (at plot number 360 of Turio)
C9a-B28-B27-C10- to C2 (at plot number 363 of Turio) to C3 (at plot number 369 of Turio) to C4
C11-C12-C13-B24- (in plot number 289 of Turio) to C5 (at mouza boundary Turio and Tarmi) to C6
B23-CO0. (in plot number 606 of mauza Tarmi) to C7 (at mauza bounary of Turio and
C Tarmi) to C8 ( in plot number 493 of Turio mauza ) to C9 (in plot number 289 of

Turio) to C9a (in plot number 274 of Turio) to B28 and B27 (in plot number 01
of Turio) to C10 (at plot number 08 of Turiyo) to C11 (at plot number 17 of
Turiyo) to C12 (at plot number 274 of Turio) to C13 (at plot number 293 of
Turio ) to B24 and B23 (at plot boundary of plot number 01 of Turio ) and closed
at point CO.

[F. No. 43015/17/2019-LA & IR]
RAM SHIROMANI SAROQJ, Director
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g fawett, 11 S[TE, 2022

3. 646.—F =TT AT & (o1 A Faehre) afaf==w, 1957 (1957 &1 20) (S =o# o=
TIAT IFA ATTHAT Fgl AT g) =l T 9 AT ITITT (1) F A AT AT o o9, 91 |1, G 3,
ITET (i), AT 27 FIFL, 2021 H KD, LT TLHIL F FRITAT HATAT T ATALAAT FT. 3. HATH
811, AIE 24 qa¥a¥, 2021 T T, IFq ATSHAAT F HAT TLAT | Aforq i e vt g, (o
TEH TEH T9ATT 3T YT FgT 77 7), § 41 39 9 F ey srferere, zo srferfaasy & emer 10 &7 sqema
(1) % erefie, |t Roca T & g 2rae, smefas =9 # Fear g aehe | fAfga gr s oft ;

ST, Feald GLhIT T T GHTET 21 147 &, T A1ae wrahieeq forffes, S@T e, 7e qqer
(S =o# =9 T9=Tq AR 9T FgT AT 3), U fAaeet sfiw oat 1, S Fwg g =g A
AT AT ST JHE, AqATe F % for woTHE 2 ;

qT: A, FealT LRI, 36 AT FT &mer 11 T ST (1) T Taed it w7 T Fed
g, Ig Aaer ot g, T =0 v MRT 9 564.323 g7 (FTHRT) AT 1394.442 THE (FITHAT) AT ATAT

IS W AT 39 9T & G ATTRR e 27 FaFaY, 2021 F Fea T G § =] THhR [AiEd a1 /A &

Ty, fefertaa et i aat & stefid Tgd gu, Ihl Fudl § Higd af o, 9.

(1) ORI FUT, I9q ATAHTT F ITae o TefiT 3T o FErra fAfet & srefie 7o st a+ft
gfdee, SATST, THATAT 3T I8 gF Hal 6l arad T FaT FHf;

(2) TR FHOAT GTRT 9 (1) F e, T THRAT FT ATLTIOT FLA &F AT o (o0 3orq srferfeas
£ amer 14 F it v srferreor 71 o BT ST i BT U srfeeRr e SF srfareRer
qETIAT F % o e =afEaat F a9y § swrg auft =99, I aE SOl gRT 98 U
ST 3 et e AT s e & a7 39 o2 F afewrd & forg a7 swek "@ae § st i
ST Tt fafes wrgartEat it arad ST, FHT T |, FERET HAAT G g U ST ;

(3)  TIHII HUAI, Fexld ALHIT IT I TRLTAT hl, UH TReT o7 20 & daer # erfaqfa &, S
=T Y R 3T qiH & a7 39 9% F ATIFR & a1 H, Feald GCRI T 39 TILTRAT ZIT T
3 fasg fohegl FTAATRAl & dae ¥ Saede af;

(4)  FTERET FOAT F 9 I G S I G § =9 ywr [T afeewel @ F T awn & @
SATHTEA o faT, T oT=r =fen & Siaied Fe it 9T=F Al g, 3T

(5)  IEHTY FUAT, UH fAQen < oTat T qTA FIAT, ST hea T AL G, T FAT ATT9TF I, Ih
gffr 3 ffere et % forg =3 s = sfafe e st

[FT. |. 43015/20/2020-TAT TUE LA
T forrwfor g, Aers
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New Delhi, the 11th July, 2022

S.0. 646.—Whereas on the publication of the notification of the Government of India in the Ministry of
Coal, number S. O. 811, dated the 24™ November, 2021, published in the Gazette of India, Part II, Section 3,
Sub-section (ii), dated the 27" November, 2021, issued under sub-section (1) of section 9 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the lands and all
rights in or over the lands described in the schedule appended to the said notification (hereinafter referred to as the
said lands) vested absolutely in the Central Government free from all encumbrances under sub-section (1) of section
10 of the said Act ;

And whereas, the Central Government is satisfied that the Northern Coalfields Limited, District Singrauli,
Madhya Pradesh (hereinafter referred to as the Government Company) is willing to comply with such terms and
conditions as the Central Government thinks fit to impose in this behalf ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 11 of the said Act, the
Central Government hereby directs that the said land measuring 564.323 hectares (approximately) or 1394.442 acres
(approximately) and all rights in or over the said lands so vested shall with effect from the 27" November, 2021
instead of continuing to so vest in the Central Government, shall vest in the Government Company, subject to the
following terms and conditions, namely:-

1) The Government company shall make all payments in respect of compensation, interest, damages and the
like, as determined under the provisions of the said Act and other relevant laws ;

2 A Tribunal shall be constituted under section 14 of the said Act, for the purpose of determining the amounts
payable by the Government company under condition (1) and all expenditure incurred in connection with
any such Tribunal and persons appointed to assist the Tribunal shall be borne by the Government company
and similarly, all expenditure incurred in respect of all legal proceedings like appeals, etc. for or in
connection with the rights, in or over the said land, so vested, shall also be borne by the Government
company;

(©)) The Government company shall indemnify the Central Government or its officials against any other
expenditure that may be necessary in connection with any proceedings by or against the Central Government
or its officials regarding the rights in or over the said lands so vested ;

4 The Government company shall have no power to transfer the aforesaid rights in the said lands so vested to
any other persons without the prior approval of the Central Government ; and

(5) The Government company shall abide by such directions and conditions as may be given or imposed by the
Central Government for particular areas of the said lands, as and when necessary.

[F. No. 43015/20/2020- LA & IR]
RAM SHIROMANI SARQJ, Director

I 3T TSI HATAT
3 faeell, 1 e, 2022

PLI. 647~ g Aferfam, 1947 (1947 F1 14) Ft 427 17 F Fqa70 §, Fefy T
QUIA, Dy [Taed W6, Jollel TR, SIAYRY (TSTEAT), Urar, d=id e, weRl s, I,
(TSTEAT) & TFIAT & Hag At i &t AT, FHEAW, F S9 Jqad § e Feald qaeawe
SRR ATFLT- - AT ATATAT- TAE (TSTEATH) AT (H2 |9&AT 75/2015) T ST 6 e §
3T T B, TERTIAT FIAT & ST Fea 1T TLH1E R qiFe Hdr % 919 15.06.2022 FT ITH 3T o7 |

[}, TA—42012/143/201 5= (7]
1. 7. Reriey, s afa
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 1st July, 2022

S.0. 647.— In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 75/2015) of the Central Government Industrial Tribunal cum
Labour Court —Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Deputy Commissioner, Central School, bajaj nagar, jaipur, (Rajasthan); The Principal, Kendriya Vidyalaya
Sangathan, Churu, (Rajasthan) and Shri Ratanlal, worker, which was received along with soft copy of the award by
the Central Government on 15.06.2022.

[No. L- 42012/143/2015-IR(DU)]
D. K. HIMANSHU, Under Secy.

SECE
DI WRHR Aenfire Af¥@HRoT va 5% =grarerd, Sy WLSfLens. . gysRor 9. 75 /2015
WoRIT AR TR agdd
IBR . L-42012/143/2015-1R(DV) f&=ITa® 27/08/2015

AT gH S foreHorer SIRfT
FaRT ars |, 11 g%
SR 3Af¥pd |y fcrffe Tmeff

CHIRI

1. SUGE, S [Jeres |6, 92 Tl TR A1, IOl TR, SIYR — 302015
2. YR, S [dEed, Werl ’TS, g% — 331001 C eI BRI

ureft &Y IR | : Plg el
aureft @ R I : ot gar Rig —arfSraam

: afafR -
b : O7—04—2022

1, STH HATT MR WRPR, 98 faoell gRT i 27/08/2015 &1 3ienfire fare aiffs 1947 (=Y emr
A ARTH FHET S B AaRT 10 (1) BT T 2 T B Id Ued wfdadl & yAnT H fAeifea faare s

PR B MR &g Fefd fBa1 T 1 g e, sy [GEred, g% B dHGR 1 e g
oY forowoET SR, IrTaE &l Hikde MY faAid 05.02.2015 & ERT Al A Hdremr W91 <grafad vd
AT 2° Ife T8 Al FHBR fhd AT DI U BT ATBRY 57

2 faie 9.3.2016 &I Uil 9 &1 T AMHAT R [hAT 3R Ig Fel & &P 2.9.2013 B Uil &l
e 9o 9l & U R g ey siefie dverd & o J fFgad fear | s 522015 T@
grfl SRR $9 s UR BRIk 8l | Uil 9 faegeargey aqgel siofl dHer & g &1 W1 S ferar v | ureft
@ Jar fauel & e # teh dover af @) oraf # 240 R W fdE W 9wl ik e & wew
FRISTd 3R FHGR & Hag & | uedl o fquell § gl & Rad us R FRfa 6 S &1 Arm & e
Re=1 grax fquell =1 e 5.2.2015 &1 AIRge e | Urefl @1 war 9 o <1 | AIrEAId & qd i
DI GRT 25 (Th) & Siciia uredl &l P AfCH f@Er AeH 9a9 Ud el Jargen w8l faar ar| il |
HiT ATl B a1 § @d gd ueif &1 ger feur wa | sdfery fauell gRr if¥fH @1 uRT 25 (U, S ud
TE) & YUl $H Seadd b S HAMEAIG 31ae 7 | fa: urefi a7 fava aa+, gRa gd dar | FRawar
Afed g81er fopar ird |

fquell =7 aRIcR H are & 9 Bl RABR fBar 3R I8 Fel (& s [Jerad 4 awrs, JgRerm aen
IO B ford AU U AT | BRR B SIrar 2 | 98 dfaer fderer ik wH ® §ig g 8 | BH gRT &
BHHR Bl Fgad fbar Sirar 21 il & A8 e ol gRT Y H arrard dRl & for o ar Ty o |
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grefl, fquell &1 <fvre gas 9l SR 81 o, A1 8 S9! yfad fauell grr @1 WA | il @7 dar didare
S® W & TS off | sl fduel gRT S UaRvr H AIfew A1 AIfed 9a7 d1 BTl garast al e & Ide
PR DI AUT HRAT ST TSI 2 | 37T a1 TR g1 Sird | wredi o7 areieR @ SuRld AfRad werd W R
fd €|

3. gl = U WIed H W AT Bl Ui fhAr| Torkdy Wed H o uey Seg—1 9 Se—24 b
gorg welRid 6y |

4. fquely =1 ool ey # faie 11.7.2019 BI AMRM =M, YR BT Aed H YA PR §I AUT—TH
yqa fhar feg f3ie 11.7.2019 & 21.12.2021 T ureft o1 fquelt & @l & SMMRM Ay | s@awR A oW
% IWId I UfORier T8 @1 | sHfery fquell el 9 urll gRT ufwRler {5y SN @1 SR |HIre dR
T | fauelt 7 vord ey H Uy UH—1 iR TH—4 Yol &I UeRid o |

5. fasT 30.3.2022 BT Ueff uer g SRR RET| fa: fquell iy & HiRgs da g IR Weg R
e fopar |

6. fquell &1 7% @ & b urell &1 98 wiade Toidl & AR| W qETar BRI & ford @ T oT | Al
©iHe Toikil €1 il @1 et ot | fauell g1 Aig wide UoiRkil @l 8 didars=a < ¥R b1 Yaar fhar
ST o7 | Uee Tg—6 W Tg—22 dF Wil SR IReX wd Ry M € 3 W W Hfed 7 5 I7
TR AT HHaRAT & T | UGS TH—1 3R TH—2 A5 wigic Toidl | fquell g1 far mam argeer 21
YUY TH—3 ST 2013 ¥ ARl 2015 TP Wi ©IAHS Uoidl @I f[dd & MER W A &1 yaaE 8| s
UHR TH—4 39 (ad Bl 3@y H afiglg fFY M &1 o ©| S9a1 I8 i 99 © & fauel @l 4 o
gferodier weff gRr g @ W 7, safor fAueh & o ordfed 21 39 yeR urfl @1 faueh grr Har #
e frar ST iR Sarjed far ST foeedl gaR g =12t 8ar & | ofa: are fRed farar <ird |

7. & fagr iy fauell gRT wagd dal WR eamydsd f[aaR AT vd e o1 ukeied |

8. 39 faare & wduem Jg faamoiy & 5 @« wefl ok faueh & 92 o9eRr R fFwe & dsy
faemme © 21

9. grfi ¥ 31U e H I8 del © & S9! Fgfad afe aa9 Wt e & wu # e & srfie
e 2.9.2013 @1 g8 oY | wmeft 7 oo wrew # IuRfy dfvtar et Sog—6 & Sg—24 IF U DI T |
SuRerfad TRl & adled I I8 Udhe Il & fdb 39 UfTarl R W w9 I I8 3ifed g fb I didter
AT PHARNOT B IURRT | Fafdd & | Seai@id 2 b 39 IuRRIT dfsiereil wR wreff &1 a6
S el IS i el & | Ui 7 o ufowien # ¥E Pl ¢ b 99 3 faed Fyfad smewr 81 e
TIT 2| S I8 U e 2 fAuel @i o woithl & A | anrar iR AwiE w1 F1d eward 81?
urefl wEar 2 b SY aeaE ey [derad & URUe < o | 99 a9l od 99g IOReR | ERIER dRaNd
J| g8 IR TR &1 e a1 | fhg ueff o &R & ugd IR IRRe uest 6 W 23 & AFAIHT A
grefl @l I YA B Plg WEd Sy« el sl & | Uil A Sl @&dad HRd Y bedl © (b S udl
T8 fh SRR RReR # THER 3heR @I fow™ & ol dxard 811 a8 98 W d 8 9 §3R &_al § b
fauef & AT Wig waHT Toidl 9 orgey wxd o1 | ureft @1 A @) 59 Refa | fqueh welt ofmRm Al &
FIF HE@yul ydid B & | R S det v 6 fenem § |, gRem den anmar @ gaven & fol
By [dared red & feenfder ok gl & Fgwu Bl A1 U BH 9 e & SMUR R [al ol
S 2| IRl BRI & ford Wiz iR Goidl g% g1 Uil @l WfaeT & SmeR R I@T AT o7 | S99 3R
BT UF USE UH—4 g AT YOkl Bl [T AT o7 | Use UH—4 iy [GEne g% H 9% 9wis el
AT @ BRI BT gy AA® 1.11.2013 H 31.01.2014 Th ISR I & Al H 2 | UG -3 & Gl I
Y8 UHT BT © [ AlS RPE Yoidl g% §RT ACaR 2013 I SFdR] 2015 T by [Gened g% ¥ qrrar
P B M & Boawd IKd 6 W [ €, e g fauell g B wan | uest w1 9 2 w6ig
ORTHE Yol 3R fauell & @& IRTar War UeH &3 Hadl |ider @1 wd iR fEe €, R W) Swaud &
gIeR fdeme 2| I8 Sceoa-d 2 b fquel & @l ofmre diedl & ureff @1 ok & 3Is ufauien w8l @l
T 2| 39 Refd # fauell @7 AIRad Ud Uekdl H1ed &7 $ls WsA Uil gRT 9 {6 99 & R 59 el
& BT W YA BT € |
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10. AT & 9 fa99q | g8 yAIa B © f Uil @ g fQuelir & ddee fuY |iE wihde
il g ERT @I T8 | I Hded gRT arari s & oy Fgad ve &afdd & da= &1 Yaare uesl UF 3
I & A ¥ Quell & o far 7| SeeiaHa § 6 Sad Haed F 907 R &1 i ureff @ e
arerar fot o fad &1 I' qea WY e T 8 U 2 39 yeR uefi ok fuel @ wem ifdfraw o e
2 (Sf) 3R (&) & ofawrd uRMIftd o iR FHGR & ey UHIdg <81 81 9 © | gafery ureft &f
FfAFRM B aRT 25 (TH,SN &R T) & UraE & AReTT B SR Suaes T8l 2 |

11. SWad fade & Suxid gfe urelt f[quel g™1 AT arra 891 yAifda F81 g © swfory 3+ 5.
22015 DI BT ®T F B TS Aargqig § fquel grr fear srar yafdg =88 grar 21 ureif a9 arer Sl
el & BIS Ay AATm & yraeTE & ATT U R BT IIRIBR L 2 |

12. # HH RA ARPR §RT 59 AHRT B IRIMURE gg UNa fdare &1 IaRk Suagar fear
ST 2 |

13 Aoty @1 ufafel o= ReR @ sienffie fdare sfffm 1947 @1 a’1 17 (1) & I=id
gapTerrel Ud & I |

T AT Fgdal, YWoRIA Af&Hry

T3 fReell, 8 Jals, 2022

PIIA. 648 —NEH fare AT, 1947 (1947 BT 14) B G 17 S IFART ¥, D= ARDR
ST & Jagdd B Hag MAedl 3R [9b dHeRI @ 99, ey H [fdwe sienfie faae # sy
R NS JTHU—He—5 IR TR & Udie  (Fe9 |1 27/1996) B UHIRIT HAT &, I
DRI WRGR Pl 07.07.2022 DI U< 3T AT |

[¥. Ta-22012 /210 / 95-3MS.3TR. (A1-11)]
NSRRI CRICE]
New Delhi, the 8th July, 2022

S.0. 648.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/1996) of the Central Government Industrial Tribunal-cum-
Labour Court JABALPUR as shown in the Annexure, in the industrial dispute between the Management of W.C.L.
and their workmen, received by the Central Government on 07.07.2022.

[No. L-22012/210/95 —IR (C-11)]
RAJENDER SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/27/1996

Present: P. K. Srivastava, H.J.S..( Retd)

Shri Mangal Singh,

Mohan colliery, WCL,

Kanhan Area,PO-Junnardeo

District Chhindwarha (M.P.) ...Workman
\ersus

The Manager

Mohan colliery, WCL,

Kanhan Area,PO-Junnardeo

District Chhindwarha (M.P.) ...Management
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AWARD
(Passed on 17-6-2022)

As per letter dated 8-11-95 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No.L-22012(210)/95-IR(C-I1). The dispute under reference relates to:

“Whether the action of the management of Mohan Colliery, WCL, PO Junardeo, District Chhindwara
(M.P.) in dismissing Sh. Mangal S/o Munni, Tub Loader Mohan Colliery w.e.f. 4-2-94 is justified ?if not,
to what relief the worker is entitled? .”

1. After registering the case on the basis of reference, notices were sent to the parties. The parties have
appeared and filed their respective statement of claim/defence.

2. The case of the workman as stated in his statement of claim is that he was appointed as a Tub Loader in
1972. He received injuries in his eyes while working in the mines in the year 1987. He received treatment for his
injuries but could not recover fully. He was earlier working in the mines. He requested the Management to given him
job of surface duty. The Management did not accede to his demand. The Management issued a false charge sheet
levelling false and fake charges and under the pretext of departmental inquiry, removed him from service on
4-2-1994. According to the workman the action of the management was against law. The workman has accordingly
prayed for his reinstatement with all back wages and benefits , setting aside his removal.

3. The case of the Management is that while he was working as Tub-Loader in Mohan Colliery of Kanhan Area,
his work was found totally unsatisfactory as he was in the habit of absenting himself from duty without any
intimation, permission or sanction of leave. He was given ample opportunity to improve himself but of no avail. He
remained absent from duty from 4-12-1991 without any intimation, permission and sanction of leave. He was directed
to report on duty many time which he did not comply. Thereafter the management issued a letter No.1203 dated
15-9-1992 directing him to report on duty immediately. The workman did not report on duty, hence the Management
issued a charge sheet dated 18-9-1992 for his willful and unauthorized absence from work from 4-12-1991 to
18-9-1992. The workman submitted an application dated 16-9-1992 to the Branch Manager received by the Office on
19-9-1992 and reported on duty on 19-9-1992. He remained in office for three days i.e. 19-9-1992, 20-9-1992 ad
21-9-1992 but worked only on 19-9-1992, thereafter he remained absent from 21-9-1992 without any intimation,
permission or sanction of leave. He did not care to reply to the charge sheet, hence the Management decided to
constitute a departmental inquiry vide order of Management dated 30-9-92. Shri S.C.Chetrapal, the then Senior
Personnel Officer of Mohan Colliery was appointed as Inquiry Officer. Shri A.K.Verma Safety Officer was appointed
as the management representative. The Inquiry Officer fixed a date 28-10-92 and sent a memo notice dated 18-10-92
to the workman for fixing this date by registered post at his permanent address. The notice was returned back
undelivered. A copy of this notice was also sent by Peon Shatru Prasad on the company accommodation address of
the workman which was also returned back unserved because the workman was not found on that address. The
workman did not appear before the Inquiry Officer on 28-10-1992. The inquiry was adjourned for 7-11-1992. Again
a notice was sent to the workman by registered post which was returned undelivered. Then the inquiry was adjourned
for 8-2-1993. The registered notice sent to the workman for this date was also received unserved, hence the notice
was published in newspaper, Nav Bharat Times, Nagpur edition on 4-2-1993. The workman did not appear on this
date also. Then the inquiry proceeded against the workman. Statements of the four witnesses were recorded and
documents were produced by Management representative. The inquiry Officer submitted his Inquiry Report
recording a finding of proof of charge of misconduct by way of habitual unauthorized and willful absence. The
Disciplinary Authority after following the principles of natural justice agreed to the finding of the Inquiry Officer
and then passed the impugned order of punishment of dismissal from service vide order dated 4-2-1994. Thus
according to the management, the Inquiry was conducted according to Rules and procedures providing the workman
sufficient opportunity which he never availed. The charges were proved during the inquiry and the punishment is also
not disproportionate to the charges. Accordingly, the Management is requested that the reference be answered against
the workman.

4, It comes from perusal of record that the workman did not appear during the proceedings before this Tribunal,
hence award was passed by my learned Predecessor on 2-10-1999 holding that since the workman did not appear, the
dispute probably cease to exist.

5. The workman preferred a writ petition before the High Court of M.P. at Jabalpur W.P.N0.6369/2001 which
was finally decided by the Single Bench vide order dated 27-4-2017. Hon’ble High Court of M.P. set aside the award
holding that no dispute award could not passed and directed the Tribunal to pass a fresh award after giving
opportunity of hearing to the parties.

6. After receipt of this order of Hon’ble High Court of M.P., notices were issued to the parties which were
served. The parties appeared through their respective counsel. During the pendency of this case, it came out that the
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workman had died in between, hence notices were sent to the legal representatives of the deceased workman and were
served, but they have not appeared.

7. None appeared from the side of the workman. At the time of argument also, no written argument was filed.
I have heard learned counsel for the Management and have gone through the record.

8. The following issues come up for determination in the case in hand:-
D Whether the inquiry conducted was legal and proper?
2 Whether the charges are proved from the inquiry?
3) Whether the punishment is proportionate to the charge?
4) Whether the workman is entitled to any relief?

9. ISSUE NO.1:-

It comes out from the perusal of the record that the inquiry proceeded ex-parte against the workman. The burden to
prove the fact that the workman was not given sufficient opportunity to defend himself during the inquiry is on the
workman. No evidence has been adduced from the side of the workman on this point. On the other hand the case of
the management is that notices were issued to the workman on the inquiry for each and every date. They could not be
served because the workman was not found on the address mentioned in his service record, hence notices were
published in the newspaper. He did not appear even thereafter.

10. Perusal of the record reveals that the charges framed against the workman was as follows:-
(D) Rule 26.24: Habit of absenting without sufficient reasons or habit of coming late.
2 Rule 26.30 Absence from duty without sanctioned leave or sufficient cause or overstaying

beyond sanctioned leave.

11. The perusal of the record further reveals that registered notice were sent to the workman for the dates fixed
which were returned unserved as the workman was not found on the address mentioned in his service records. It is
established that notices were published in the newspaper also.

12. The learned counsel for the management has referred to decisions of Hon’ble the Apex Court in case of
State of Tamil Nadu and Others Vs,. M.Natrajan and Another (1997)4 LLN.50., wherein it has been held that
when the delinquent employee choose not to participate in the inquiry, inspite of information, the Inquiry Officer was
justified in proceeding with the inquiry in his absence.

13. IN another case the State Bank of India _and Others Vs. Narendra Kumar Pandey (2013)2 SCC 740
referred to by learned counsel for the management, it has been held that in ex-parte inquiry if the charges are borne
out from the documents kept in normal business, no oral evidence is required to prove the charges. It was also held
that when the delinquent employee did not appear before the Inquiry Officer, inspite of knowledge, the Inquiry
Officer was justified to proceed ex-parte against him.

14. IN the light of the above discussion, the departmental inquiry is held legal and proper against the workman.
Issue No.1 is answered accordingly.
15. ISSUE NO.2:-

The charge against the workman has been dealt earlier. | have gone through the report and the inquiry proceedings.
There is a statement of four Management witness in support of charge. | have gone through their statement. These
witnesses have filed documents in respect of attendance sheet which support their statement, hence from the
aforementioned evidence collected during the inquiry, the finding of the inquiry officer that the charge of misconduct
against the workman by way of unauthorized , willful absence from duty is justified in law and fact and the charges
are held proved. Issue No.2 is decided accordingly.

16. ISSUE NO.3-

Before proceeding, the settled preposition of law on the issue requires to be mentioned, which is as follows:-

It is admitted proposition of law that the Court cannot sit in appeal or it cannot re-appreciate the evidence
relied before Inquiry Officer; in as much as it cannot alter the order or punishment; however, the scope of invoking
the powers given under Section 11 A of the Act, by the Labour Court is confined to the condition that the Court
should interfere with the order of punishment when it is disproportionate with respect to the misconduct committed or
it is harsh.

1. Hon’ble Apex Court in B.C. Chayurvedi v. Union of India, (1995) 6 SCC 749 while discussing about
the scope of judicial review, in disciplinary matters, has observed as under:
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“The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute
its own conclusion on penalty and impose some other penalty. If the punishment imposed by the
disciplinary authority or the appellate authority shocks the conscience of the High Court/Tribunal, it
would appropriately mold the relief, either directing the disciplinary/appellate authority to
reconsider the penalty imposed, or to shorten the litigation, it may itself, in exceptional and rare
cases, imposed appropriate punishment with cogent reasons in support thereof.”

2. InDG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

Normally, the punishment imposed by a disciplinary authority should not be disturbed by the High
Court or a tribunal except in appropriate cases that too only after reaching a conclusion that the
punishment imposed is grossly or shockingly disproportionate, after examining all the relevant
factors including the nature of charges proved against, the past conduct, penalty imposed earlier, the
nature of duties assigned having due regard to their sensitiveness, exactness expected of an
discipline required to be maintained, and the department /establishment which the delinquent person
concerned works.”

3. In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a
long line of cases and the principles of judicial review of administrative action under English law
summarized the legal position in the following words:

The common thread running through in all these decisions is that the court should not interfere with
the administrators’ decision unless it was illogical or suffers from procedural impropriety or was
shocking to the conscience of the court, in the sense that it was in defiance of logic or moral
standards. In view of what has been stated in Wednesbury case the court would not go into the
correctness of the choice made by the administrator open to him and the court should not substitute
its decision to that of the administrator. The scope of judicial review is judicial review is limited to
the deficiency in decision-making process and not the decision.

To put it differently, unless the punishment imposed by the disciplinary authority or the appellate
authority shocks the conscience of the court/tribunal, there is no scope for interference. Further, to
shorten litigation it may, in exceptional and rare cases, impose appropriate punishment by recording
cogent reasons in support thereof.”

4, In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal
position as follows:

Ceerennens The scope of judicial review in the matter of imposition of penalty as a result of disciplinary
proceedings is very limited. The court can interfere with the punishment only if it finds the same to
be shockingly disproportionate to the charges found to be proved.”

5. In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated
that:

“The punishment imposed by the disciplinary authority or the appellate authority unless shocking to
the conscience of the court, cannot be subjected to judicial review.

6. Hon’ble Apex Court in Administrator, Union Territory of Dadra and Nagar Haveli vs. Gulbhia M.
Lad (2010) 2 SCC (L&S) 101 has observed that :

“The legal position is fairly well settled that while exercising the power of judicial review, the High
Court or a Tribunal cannot interfere with the discretion exercised by the disciplinary authority,
and/or on appeal the appellate authority with regard to the imposition of punishment unless such
discretion suffers from illegality or material procedural irregularity or that would shock the
conscience of the court/tribunal. The exercise of discretion in imposition of punishment by the
disciplinary authority or appellate authority is dependent on host of factors such as gravity of
misconduct, past conduct, the nature of duties assigned to the delinquent, responsibility of the
position that the delinquent holds, previous penalty, if any, and the discipline required to be
maintained in the department or establishment he works. Ordinarily the court or the tribunal would
not substitute its opinion on reappraisal of facts.

7. Hon’ble Apex Court in (2011) 1 Supreme Court Cases (L&S) 721 has observed that:

It is now well settled that the courts will not act as an appellate court and reassess the evidence led in
the domestic enquiry, nor interfere on the ground that another view is possible on the material on
record. If the inquiry has been fairly and properly held and the findings are based on evidence, the
question of adequacy of the evidence or the reliable nature of the evidence will not be grounds for
interfering with the findings in departmental enquiries. Therefore, the courts will not interfere with
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findings of fact recorded in departmental inquiries, except where such findings are based on no
evidence or where they are clearly perverse. The test to find out perversity is to see whether a
tribunal acting reasonably could have arrived at such conclusion or findings, on the material on
record. The courts will however interfere with the findings in disciplinary matters, if principles of
natural justice or statutory regulations have been violated or if the order is found to be arbitrary,
capricious, mala fide or based on extraneous considerations.

17. As per Rules, willful and unauthorized absence from duty invites major punishment of dismissal also. Hence
the punishment cannot be held so shockingly disproportionate to warrant any interference by this Tribunal. Issue
No.3 is also answered against the workman.

18. ISSUE NO.4:-

In the light of the findings recorded in Issue No.2 and 3, the workman is held entitled to no relief. lssue
19. On the basis of the above discussion, following award is passed:-

A The action of the management of Mohan Colliery, WCL, PO Junardeo, District Chhindwara

(M.P.) in dismissing Sh. Mangal S/o Munni, Tub Loader Mohan Colliery w.e.f. 4-2-94 is held
to be justified in law and fact.

B. The workman is held entitled to no relief.

20. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

g faeell, 11 e, 2022

PLIAL 6493 fdare AR, 1947 (1947 FT 14) DI GRT 17 B FITARY H Do ARDR
IR e 6 & yagds & ddg el iR 97 dHeRl & 99 agdy # ffds ieifie faare § o=t
WARBR AENAS AMRBROT STaeqR & Ude  (Fa AT 93 /2012) BT YBIRIT BT 2 |

[¥. T-12012 /46 / 2012-3TT8 3R (§1-1)
S1. BT, AR Afd

New Delhi, the 11th July, 2022

S.0. 649.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 93/2012) of the Cent. Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12012/46/2012— IR(B-1)]
D. GUHA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/93/2012

Present: P. K. Srivastava, H.J.S..( Retd)

Shri Maharaj Kumar Nishad,

S/o Shri Gorelal Nishad,

Shankar Nagar, Nawagarh,

District Bemetara (CG) ...Workman
\Versus

The Branch Manager,

State Bank of India,

Sector-1, Bhilai

District Durg (Chhattisgarh) ...Management
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AWARD
(Passed on 10-6-2022)

As per letter dated 30-8-2012 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No.1-12012/46/2012-1R(B-1) The dispute under reference relates to:

“Whether the action of the management of State Bank of India in terminating the service of Shri maharaj
Kumar Nishad w.e.f. 17/5/2009 is legal and justified? To what relief the workman is entitled? .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties have
filed their respective statement of claim/defense

2. The case of the workman as stated in his statement of claim is that he worked in the Nawgarh Branch of the
Bank as a daily wager since 1996 to 17-5-2009 continuously and completed continuous service of 240 days in every
year including the year preceding the date of his dis-engagement. He was disengaged without giving any notice or
compensation. Being engaged continuously for around 13 years, he had acquired status of temporary staff , hence his
dis-engagement is against law. Accordingly the workman has prayed for his reinstatement with back wages and
benefits.

3. The case of the Management is mainly that there is Local Implementation Committee of staff members for
welfare of staff members in every branch. The Branch manager is the ex-officio President of the Said Committee.
The bank provides subsidy to the Committee for running canteen and catering services for the staff members working
in the branch. The said Committee engages canteen boys. Then Bank has nothing to with the engagement of such
canteen boys nor has any supervisory or administrative control over them. Payment of such canteen boys is made by
the Local Implementation Committee and not by the Bank. The workman in fact was engaged as a canteen boy by the
Local Implementation Committee. He was never engaged by the bank as claimed by the workman, hence there is no
question of his dis-engagement by Bank rather he was dis-engaged by the Local Employment Committee. This is also
the case of the Management that the workman never completed 240 days in continuous engagement in any year
preceding the date of his disengagement, accordingly the Management has requested that the reference be answered
against her workman.

4. The workman has filed rejoinder, wherein he has mainly reiterated his case as stated in his statement on oath.

5. None of the parties have filed any written or documentary evidence. The Management has filed written
arguments. None was present for workman at the time of argument. The workman has not filed any written argument
also.

6. I have gone through the written argument filed by the Management and record .
7. The Reference is the issue for determination , in the case in hand.
8. The initial burden to prove his case as taken in his statement of claim is on the workman. He has failed in

doing so, hence holding his claim not proved, the reference deserves to be answered against the workman and is
answered accordingly.

9. On the basis of the above discussion, following award is passed:-

A. The action of the management of State Bank of India in terminating the service of Shri maharaj
Kumar Nishad w.e.f. 17/5/2009 is held to be legal and justified.

B. The workman is held entitled to no relief.

10. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

¢ faeell, 11 SellE, 2022

PIIA. 650.—3MeNH fAare AfAFRHE, 1947 (1947 FT 14) B GRT 17 & IR H Dald ADR
IRA T 6 & Yaedsd & dag Ml iR S0 $HeRI & 419 ey d ffde siiefe o 4 d=
WRBR AED DRV AR & U (Fe4 FAT 8 /2005) BT YDA HRaH ¢ |

[¥. TeA-12012 /236 / 2004318 3R (§1-1)]
S1. ET, AR Afd
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New Delhi, the 11th July, 2022

S.0. 650.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 8/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12012/236/2004— IR(B-1)]
D. GUHA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/8/2005
Present: P. K. Srivastava, H.J.S..( Retd)

Shri Kailash Prasad

S/o Shri Bhuvneshwar Prasad

Jhuggi No.23, Dharampuiri,

Near Regional College,

Shyamla Hills Bhopal ...Workman

\ersus

The Chief General Manager,

State Bank of India

Local Head Office,

Hoshangabad Road,

Bhopal (M.P.) ...Management
AWARD

(Passed on 10-5-22)

As per letter dated 28-12-2004 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification
No.L-12012/236/2004-1R(B-1) The dispute under reference relates to:

“Whether the action of the management of Chief General Manager, State Bank of India,Bhopal in
terminating the services of Shri Kailash Prasad S/o Shri Bhuvaneshwar Prasad w.e.f. 1/2/1998 is
justified? If not, to what relief the workman is entitled to? .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties have
filed their respective statement of claim/defense.

2. The case of the workman as stated in his statement of claim is that he was called for interview by the
management vide letter dated 27-4-1987 and after interview, he was first appointed as a daily wager on 11-5-1989 in
the Govindpura Branch of the Bank in Bhopal since then he has been working continuously till 23-12-1992 in the said
Branch and thereafter transferred to Sultaniya Road Branch, Bhopal where he worked continuously till 31-1-1998.
He was illegally disengaged under the oral orders of management on 1-2-1998 without paying any compensation or
notice which is against Section 25F of the Industrial Disputes Act,1947(hereinafter referred to as the word Act). His
disengagement is also in violation of Section 25H of the Act as he was not called upon to join when the vacancy came
out . Accordingly the workman has prayed that setting aside his dis-engagement, the workman be reinstated with all
back wages and benefits.

3. According to the management the workman worked as a daily wager/mesanger in the Industrial Estate
Govindpura Branch from 1-5-1989 to 30-9-1990. He worked for a total period of 362 days in this span. Thereafter,
he worked in sultaniya road Branch from 15-8-1992 to 30-81998 for total number of 1473 days , hence he never
completed 240 days continuously in any year including the year preceding the date of his dis-engagement. He was a
daily wager and was engaged on daily basis and and when required. His disengagement is not violative of the Act.
Accordingly the management has prayed that the reference be answered against the workman.

4. The workman has examined himself on oath as witness. He has been cross-examined by management.

5. The management has examined its witness Rajendra Kumar Tiwari, Chief Manager who has been cross-
examined by the workman. The workman has filed and proved Exhibit W-1 his interview letter and Exhibit W-2 the
certificate issued by the Branch manager. No documents has been filed by Management. The workman did not appear
at the stage of arguments, hence arguments of learned counsel for the Management Shri Vijay Kumar Tripathi were
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heard. Learned Counsel has filed written arguments also, which is on record . | have gone through the written
arguments and record as well.
6. The Reference is the issue for determination in the case in hand.
7. Section 25B and Section 25F and Section 25 H of the Act are being reproduced as follows:-
Section 25 B:-

Definition of continuous service.-

@ a workman shall be said to be in continuous service for a period if he is, for that period, in
uninterrupted service, including service which may be interrupted on account of sickness or
authorised leave or an accident or a strike which is not illegal, or a lock-out or a cessation of
work which is not due to any fault on the part of the workman; (2) where a workman is not in
continuous service within the meaning of clause (1) for a period of one year or six months, he
shall be deemed to be in continuous service under an employer- (a) for a period of one year, if
the workman, during a period of twelve calendar months preceding the date with reference to
which calculation is to be made, has actually worked under the employer for not less than- (i)
one hundred and ninety days in the case of a workman employed below ground in a mine; and
(if) two hundred and forty days, in any other case; (b) for a period of six months, if the
workman, during a period of six calendar months preceding the date with reference to which
calculation is to be made, has actually worked under the employer for not less than- (i) ninety-
five days, in the case of a workman employed below ground in a mine; and (ii) one hundred
and twenty days, in any other case.

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any industry
who has been in continuous service for not less than one year under an employer shall be
retrenched by that employer until- (a) the workman has been given one month's notice in
writing indicating the reasons for retrenchment and the period of notice has expired, or the
workman has been paid in lieu of such notice, wages for the period of the notice: 1[***] (b)
the workman has been paid, at the time of retrenchment, compensation which shall be
equivalent to fifteen days' average pay 2[for every completed year of continuous service] or
any part thereof in excess of six months; and (c) notice in the prescribed manner is served on
the appropriate Government 3[or such authority as may be specified by the appropriate
Government by notification in the Official Gazette.]

25H.  Re-employment of retrenched workmen.- Where any workmen are retrenched and the
employer proposes to take into his employ any persons, he shall, in such manner as may be
prescribed, give an opportunity 2[to the retrenched workmen who are citizens of India to offer
themselves for re-employment, and such retrenched workmen] who offer themselves for re-
employment shall have preference over other persons.

8. The burden to prove continuous engagement for 140 days in any is on the workman. He has stated this fact
in his examination in Chief in the form of an affidavit. In cross-examination he admits that he was called for work by
the management as and when required. He also admits that he was not engaged by following recruitment procedure.
He further states that no written appointment letter was issued to him.

9. Perusal of Exhibit W-2 makes it clear that according to this document, the workman worked as a daily wager
for 171 days in 1989 and 190 days in the year 1990 which is below the bar of 240 days in a year. The management
witness has stated categorically that the workman was a daily wager and was engaged by Bank as and when required.
He never completed 240 days in any year. This witness has further stated that he worked for a total period of 382
days within the time span of 11-5-1989 to 30-9-1990 in I.E Govindpura Branch and for 1473 days within the time
span of 15-8-1991 to 31-8-1998. This witness leads ignorance as to whether the workman was given any notice or
compensation before his dis-enagement.

10. It is clear now that the present case is a case of affidavit vs. affidavit. One party asserts it and the other party
denies it . IN absence of evidence corroborating the claim made by the workman in his affidavit, his claim cannot be
held to be proved. Accordingly holding the claim of the workman not proved the workman is held entitled to no
relief.

11. On the basis of the above discussion, following award is passed:-

A The action of the management “of Chief General Manager, State Bank of India,Bhopal in
terminating the services of Shri Kailash Prasad S/o Shri Bhuvaneshwar Prasad w.e.f. 1/2/1998 is
held to be just and proper.

B. The workman is held entitled to no relief.
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12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

T3 faell, 11 eI, 2022

PIIAL. 651.—IMH fAare ARFRH, 1947 (1947 FT 14) B GRT 17 S JTARV H alI ARDR

IR e % & Yagdd & Adg FAed R 996 HHGRI & dr9 ey d fifds e faare 3 s
WHR 3MNS AHT FaagR & dare (Fe¥ T 5,/2020) BT YHIRAT AT © |

[¥. Te-12011 /63 /2019-31T8 3R (d1-1)]

S1. &1, AR Afd

New Delhi, the 11th July, 2022

S.0. 651.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12011/63/2019— IR(B-1)]
D.GUHA , Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/5/2020
Present: P. K. Srivastava, H.J.S..( Retd)

The General Secretary

Dainik Vetan Bhogi Bank Karmachari Sangathan

F-1 Tripti Vihar, Opp.Engineering College

Ujjain (M.P.) ...Workman
\ersus

The Chief General manaer,

State Bank of India

Bhopal (M.P.) ...Management
AWARD

(Passed on 10" day of May-2022)

As per letter dated 27/12/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/63/2019-1R(B-1)The dispute under reference relates to:

“Whether the demand of the Union, Dainik Vetan Bank karmchari Sangathan against the management of
SBI, LHO Hoshangabad Road, Bhopal claiming difference fo wages w.e.f. 1.11.1999 to 2016 and
regularization in service in favour of Shri Santosh Uchatia, daily wage workman is justified or not?if so,
what relief the daily wager is entitled for? .”

1. After registering the case on the basis of reference, notices were sent to the parties.

2. Inspite of service on parties, the workman never appeared. None of the parties have filed any statement of
claim/defence inspite of sufficient time given to them.

3. Since the burden to prove the claim is on the workman in which he has miserably failed. May be the
workman is not interested in pursing his claim.

4. Accordingly the reference deserved to be answered against the workman and is answered against the
workman.

5. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
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g faeell, 11 Sels, 2022

PIIM. 652 —3MeNfd fAare A=A, 1947 (1947 FT 14) B GRT 17 & ITART H HaT IR
uRRgq w1 Yed @ UdUH & Hag RSl R I9b FHGRI @ 49 gy # [fdwe fenfie faare #§ awy
WRBHR 3MANS ATHU TIAGR S vare  (HH F&AT 122 /2012) PI TSI BT & |

[€. Uet-41012 /33 / 2012-31T8 3R (§1-1)]
SI. T8, 3R AfTg

New Delhi, the 11th July, 2022

S.0. 652.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 122/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of West Central Railway
and their workmen.

[No. L-41012/33/2012— IR(B-1)]

D. GUHA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/122/2012
Present: P. K. Srivastava, H.J.S..( Retd)

Shri Dashrath Kumar Raikwar,

S/o shri Panalal Raikwar

H.N0.1868,Upper Lane,

Railway Colony,Civil Lines,

Jabalpur (MP) ...Workman

\ersus

The Divisional Railway Manager

West Central Railway

Jabalpur (M.P.)

The General Manager,

West Central Railway,

Indira market,

Jabalpur (M.P.) ...Management
AWARD

(Passed on 11-5-2022)

As per letter dated 29/10/2012 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
41012/33/2012_IR(B-1). The dispute under reference relates to:

“Whether the demand of the disputant, Shri Dasrath Kumar Raikwar S/o Shri Pannalal Raikwar, for
regularizing him in class-1V post w.e.f. 7/9/1999 by the Management of West Central Railway , Jabalpur is
legal and justified? To what relief the workman is entitled?” .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties have
filed their respective statement of claim/defense.

2. The case of the workman as stated in his statement of claim is that he was engaged as attendant in the
Homeopathic Dispensary which is an undertaking or part of Central Railway,Jabalpur. Wages and salary were paid
by Railways. He rendered his services from 7-9-1999 to 20-12-2003 without any break. He was discontinued form his
services wrongly without any reason under the oral orders of Management without any notice or compensation which
is against law. In the light of letter No.E/M dated 21-12-2006 issued by the Directorate of Railway Board and vide
letter dated 3-5-2006 issued by the Joint Directorate Railway Board, the similarly situated employees who were junior
to the workman were absorbed by the respondent. The workman filed petition before Central Administrative Tribunal
which is OA No0.798/2010. This petition was disposed of vide order dated 6-1-2011 with a direction to Management
to consider the representation of the workman regarding his reinstatement and absorption. The management illegally
rejected his representation vide order dated 16-5-2011 ignoring the directions issued by the Central Administrative
Tribunal. The workman again filed a petition before Central Administrative Tribunal No. OA/883/2011 which was
withdrawn with a liberty to avail remedy available under law. Thereafter, he raised a dispute before the Assistant
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Labour Commissioner, Jabalpur since the dispute was not resolved within 45 days nor was the matter sent to the
Central Government, he filed a case before this Tribunal. According to the workman the action of the management
was arbitrary and against law. The workman has not been gainfully employed since the date of his dis-engagement.
He has particularly prayed for his disengagement and absorption as regular Class-1VV employee with all back wages
and benefits.

3. The case of the management is that the Dispensary is not maintained and run by Railways but rather it is run
by SBF, a Committee of Railway employees who employ private Homeopathic Doctors on honorary basis. The
workman was not even employed by the SBF Committee because there was no post of Attendant to the Doctor. He
was appointed by the Doctor himself to help him. It is further pleaded that the wages of the workman and Doctor
were not paid by the Railways rather it was paid by the Committee. There has never been any relation of workman
and employer between the management and the applicant workman. The Railway Board Letter dated 3-5-2006
provides the cut off date for eligible candidates for absorption as 10-6-1997 which has never been extended.
Accordingly the Management has requested that the reference be answered against the workman.

4, The workman has examined himself on oath. He has proved photocopy of entries in the attendance register
as Exhibit W-2. He has further proved a cheque issued by the Committee in favour of Dr.Nema for Rs.1100/- which
is Exhibit W-3. He has also proved letter of Public Information Officer issued in R.T.I stating that expenses and
wages of the persons working in the Homeopathy Hospital are paid by the SBF Committee as directed by Railway
Board. This document is Exhibit W-4. The workman has also been cross-examined by the Management. The
workman has also examined Shri C.L.Nema as its witness who has been examined and cross-examined on
Commission. Dr. C.L. Nema has proved Exhibit W-1 which is certificate issued by him mentioning that the workman
has been working as a peon in the Homeopathic Dispensary from 7-9-1999 to 7-9-2000. The workman has examined
another witness Ajay Singh Kaurav, Ex-Railway Employee who has been cross-examined by the Management. The
Management has examined Ram Singh, Chief Staff & Welfare Inspector Railways who has been cross-examined by
the workman side.

5. None of the parties appeared for oral arguments. The management preferred to file written arguments which
is on record. | have gone through the record as well. The following issues arises for determination, after perusal of
record in the light of rival arguments:-

1. “Whether the workman has successfully proved his continuous engagement for more than 240
days in a year under the Management?
2. Whether the dis-engagement of the workman is against law?
3. Whether the workman is entitled to any relief?”
6. ISSUE NO.1:- This issue has two points for determination. The first is whether the workman was employed

under the Management of Railways and whether he continuously worked for 240 days or more in any year.?

7. As regards the first point for determination, the workman has stated that he was appointed by the Railways
i.e. Management in the case as Assistant to the Homepathic Doctor whereas the Management has denied and has
stated that in fact he was engaged by the Doctor himself who was engaged by the SBF Committee of the Railway
Employees and payment of wages were made to the Doctor and the workman by the SBF employees. The workman
and management witness both have reiterated their case on this point. The Doctor witness C.L.Nema has submitted
that the workman was employed by one Sharmaji of Personel Department who was Assistant Personnel Officer. This
witness admits that wages has been paid from the Account of the SBF Committee.

8. The other witness Kaurav who is a retired Railway Employee has stated that he had seen the workman
working in the Homeopathy Hospital. The photo copy of cheque provided by the workman goes to show that the
cheque was issued by the SBF Committee, the RTI letter Exhibit W-4 also reiterates the same. There is no document
regarding appointment of the workman in form of offer of appointment. The workman also admits that he did not go
through any recruitment process before his engagement. Hence from the above discussion, the relationship of an
employer and workman as defined in the Act is held not proved between the parties. It is held proved that the
workman was working under the SBF Committee and not under the Railways.

9. As regards the point , whether the workman worked continuously for a period of 240 days in a year or not,
the workman has proved attendance sheets which are photocopy and show his attendance. This attendance sheet is
counter signed by the Doctor witness. The workman has further stated that he worked continuously for 240 days in
every year. His dis-engagement is corroborated by proved attendance sheet, hence the fact that workman worked for
240 days in a year including the year preceding the date of his dis-engagement is held proved. Issue No.1 is answered
accordingly.

10. Issue No.2 & Issue No.3:- For the sake of convenience, Issue No.2 and Issue No.3 are taken together. In
the light of the finding on Issue No.1, the dis-engagement of the workman may be said to be against law because no
notice or compensation was given by the Committee which engaged him before his dis-engagement but since the SBF
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Committee is independent of the management of Railways which are a party to the reference, the workman is entitled
to claim no relief from the Management of Railways’. Accordingly Issue No.2 and Issue No.3 are answered.

11. On the basis of the above discussion, following award is passed:-

A The demand of the disputant, Shri Dasrath Kumar Raikwar S/o Shri Pannalal Raikwar, for
regularizing him in class-1V post w.e.f. 7/9/1999 by the Management of West Central Railway,
Jabalpur is held to be just and proper.

B. The workman is held entitled to no relief.

12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
e faeeft, 11 qaTe, 2022

T3, 653 = Fare Afaf =TT (1947 F1 14) FT 9T 17 F AT |, Feid G
FeqeT ST e Haersh, 7Aae A g9 A forfiee, 92 e, o agrads, 7ae qg g9 A
rfies, BEsw, Yo AgvEgs, 998 9Rg 91 W f’iffde, Suauaud, faead (@ He S,
FIEHEH F TaGTH 6 Hag (RATSnRT T Srerr af=ra, fUauaue F et Firese 6 IAaq (H12) Figrad
* d9 aqay § ARy Fa g9 et Afaar- 98- 987 =AAad- UAGad & da9re(dey 9edr
28/2020) T SET T Tervs § fe@mar 747 8, THRIAT FAT § ST Fea (@ GER il G FAr 6 91
22.06.2022 T ITH gl AT |

[¥. T-40011/5/2020- 3mETe-(317)]

2. . fgaTy, aw at=a
New Delhi, the 11th July, 2022

S.0. 653.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/2020) of the Central Government Industrial-Tribunal-cum
Labour Court - Ernakulum as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chairman and Managing Director, M/s. Bharat Sanchar Nigam Ltd., New Delhi ,;The Chief General Manager,
M/s. Bharat Sanchar Nigam Ltd., Trivandrum,; The Principal General Manager, M/s. Bharat Sanchar Nigam Ltd.,
BSNL Office, Pulimood Junction, Kottayamand and The District Secretary, BSNL Casual Contract Labour Union
(CITU),Kottayam, which was received along with soft copy of the award by the Central Government on 22.06.2022.

[No. - 40011/5/2020- IR (DU)]

D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. V.Vijaya Kumar, B. Sc, LLM, Presiding Officer
(Wednesday the 27" day of April 2022, 7 VVaisakha1944)
ID No.28/2020
Workman/Union : The District Secretary
BSNL Casual Contract Labour Union (CITU)
Kottayam District Committee
Kottayam - 682002

Managements : 1. The Chairman and Managing Director
M/s.Bharat Sanchar Nigam Ltd
Bharat Sanchar Bhavan
Harish Mathur Lane, Janpat
New Delhi — 110001

2. The Chief General Manager
M/s. Bharat Sanchar Nigam Ltd.
Kerala Circle
Trivandrum — 695033
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3. The Principal General Manager
M/s. Bharat Sanchar Nigam Ltd.
BSNL Office
Pulimood Junction
Kottayam - 682002

This case coming up for final hearing on 27.04.2022 and the same day this Tribunal-cum-LabourCourt
passed the following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry ofLabourby its order No. L-
40011/5/2020-IR(DU) dated 17.07.2020 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the action of the management of BSNL in denying regularization as demanded by the BSNL
Casual Contract Labour Union (CITU) vide letter dt.31.05.2019 to Rajendran K. and 40 others contract
workers (as per the annexure-v enclosed) engaged in Kottayam SSA for the work of Technicians/Associate
Engineers for doing line maintenance, Cable fault rectification and broadband maintenance/commercial
works etc. in BSNL is proper and justified? If not, to what relief they are entitled to ? What other
directions, if any, are necessary in the matter ?*

3. After receipt of the reference from the Central Govt, notice was issued to the Union as well as Managements
1, 2 and 3. The Managements 2 and 3 entered appearance. Thereafter the matter was posted on various dates for filing
claim statement. The Union never entered appearance. After 18.11.2021 there was no representation for the parties
and no claim statement is filed inspite of the directions issued by this Tribunal. Finally the matter was taken up on
27.04.2022. There was no representation for the parties and no claim statement is filed even after 2 years after
acknowledged the notice by the Union. Hence it is felt that the Union is not interested in prosecuting the industrial
dispute and there is no point in continuing with the industrial dispute.

4, Hence a ‘no dispute award’ is passed holding that there is no merit in the claim of the Union.
The award will come into force one month after its publication in the official Gazette.;
Dictated to the Personal Assistant, transcribed and passed by me on this the 27" day of April, 2022.
V. VIJAYA KUMAR, Presiding Officer

TE faeedt, 11 S[TE, 2022

FLAT. 654, =0T fars afafem, 1947 (1947 #7 14) ¥ W7 17 F sqaer ¥, F=07
A SET AfEar (TTEEW), 9Rd g9 A fofies, dear (A.9.), & Y6907 & 995 Hase i
AT T T A, FER, F S aqay § [iE e Fae § S g sdente srtasr
Td HqH AT, TaAL 9912 (H2H @1 CGIT/LC/R/8/2010) it SrET T srqaws # fa@mar w4 &,
TERTIAT FLAT & ST Fea 1T TERTL T qIFE HAT % A1 28.06.2022 FT ITH g3 T |

[€. Te1-40012/82/2009- EH-($17)]
2. . fgany, aw gt

New Delhi, the 11th July, 2022

S.0. 654.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/LC/R/8/2010) of the Central Government Industrial-
Tribunal-cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in relation
to The District Engineer (Telecom), Bharat Sanchar Nigam Ltd. Mandla (M.P.)and Shri Santosh Kumar Tiwari,
Worker, which was received along with soft copy of the award by the Central Government on 28.06.2022.

[No. L- 40012/82/2009- IR (DU)]
D. K. HIMANSHU, Under Secy.



[T [1—&vg 3(ii)] AT T TSI TS 16, 2022/3T9TE 25, 1944 1343

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/8/2010
Present: P. K. Srivastava, H.J.S..( Retd)

Shri Santosh Kumar Tiwari
Qtr .No0.S-41, Jail Lines,

Central Jail,
Jabalpur (M.P.) ...Workman
\ersus
The District Engineer(Telecom)
Bharat Sanchar Nigam Ltd.
Mandla (M.P.) ...Management
AWARD

(Passed on 10-6-22)

As per letter dated 5/1/2010 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
40012/82/2009—IR(DU). The dispute under reference relates to:

“Whether the action of the management of the District Engineer(Telecom,BSNL, Mandla, in terminating
the services of Shri Santosh Kumar Tiwari w.e.f. 4/1/2006 is legal and justified?if not, what relief the
workman is entitled to? .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties have
filed their respective statement of claim/defense.

2. The case of the workman as stated in his statement of claim is that he has been working with the
management as driver since 1995 in the office of District Engineer Telecom, Mandla as a daily wager on fixed salary
of Rs.1600/-. He completed about 11 years in continuous service but in the capacity of daily wage driver and worked
to the satisfaction of Management. He was issued various appreciation certificate from time to time by representative
of the management. Also before working as a driver, he has worked continuously as a labour in muster roll from 1990
to 1995. The Management terminated his services w.e.f. May-2006 without any notice or compensation or
opportunity of hearing inspite of the fact that there were clear vacant posts with the Management. According to the
workman, the action of the management is against law and is liable to be set aside. Accordingly the workman has
prayed that he be reinstated in service with all back wages and benefits.

3. The case of management is mainly that though the workman worked as a daily wage driver but he never
worked continuously for 240 days in a year, hence his dis-engagement is not against law and reference deserves to be
answered against the workman .

4. The workman has filed his rejoinder wherein he has mainly reiterated his case as taken in his statement of
claim
5. In evidence, the workman has filed his affidavit as his examination in chief. He has proved documents

Exhibit W-1 photocopy of log book which is appreciation letters issued by the Officers of the Management ,Exhibit
W-2 to Exhibit W-11. He has also filed and proved gate pass issued to him on 5-4-2006 by management, Exhibit W-
12 and the copies of all the application filed by him on different dates seeking his regularization Exhibit W-13 to W-
19 and other were appreciation letters Exhibit W-20 to W-22. He has been examined by the Management. The
Management has preferred not to examine any witness.

6. I have heard arguments of Mr. Praveen Yadav, learned counsel for the workman. None was present for the
Management at the time of arguments. The Management has preferred not to file any written argument also. | have
gone through the written argument and the record as well.

7. On perusal of record in the light of rival claims and arguments, the following issues come up for
determination, in the case in hand:-

Q) Whether the workman has successfully proved his continuous engagement of 240 days in
every year including the year preceding the date of his disengagement?

2 Whether the dis-engagement of the workman is justified in law and facts?

3) Whether the workman is entitled to any relief?
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8. ISSUE No.1:-

The respective claims of the parties on this issue have been elaborated earlier. Before entering into merits
some provisions of the Industrial Disputes Act,1947 requires to be reproduced as follows:-

Section 25 B:-
Definition of continuous service.-

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in
uninterrupted service, including service which may be interrupted on account of sickness or
authorised leave or an accident or a strike which is not illegal, or a lock-out or a cessation of work
which is not due to any fault on the part of the workman; (2) where a workman is not in continuous
service within the meaning of clause (1) for a period of one year or six months, he shall be deemed to
be in continuous service under an employer- (a) for a period of one year, if the workman, during a
period of twelve calendar months preceding the date with reference to which calculation is to be made,
has actually worked under the employer for not less than- (i) one hundred and ninety days in the case
of a workman employed below ground in a mine; and (ii) two hundred and forty days, in any other
case; (b) for a period of six months, if the workman, during a period of six calendar months preceding
the date with reference to which calculation is to be made, has actually worked under the employer for
not less than- (i) ninety-five days, in the case of a workman employed below ground in a mine; and (ii)
one hundred and twenty days, in any other case.

9. It is the case of the workman that he was appointed as a daily wager right from 1995 till March-2006. This
fact is not disputed specifically by management in their written statement of defense. Another claim of the workman
is that he continuously worked during this period for more than 240 days in every year including the date of his
disengagement. The burden to prove this fact is on the workman because the management has denied this claim.

10. The workman has examined himself as witness and he has reiterated his claim as mentioned above in his
examination-in-chief in the form of an affidavit. In his cross-examination he admits that he was first kept on muster
roll as labour. He denies that he was called for duty as and when required. He also denies that he never worked
continuously for 240 days in any year . There is nothing more significant in his cross-examination. The workman has
further filed and proved appreciation letters Exhibit W-1 to W-14. Exhibit -17 to W-23 which certify that this
workman has been working as a driver with the management as a daily wager and has been driving the management
vehicle. This certificate ranges from 1996 to 2005. These certificates reiterate the case of the workman as stated by
the workman in his statement on oath on this point. His case is further corroborated by Exhibit W-15, W-16 which
show that the workman has been driving the Management vehicle. The workman has further filed photocopy of log
book maintained by workman which is in 17 pages, Exhibit W-23 . This document also corroborates the case of the
workman as stated above.

11. His case is further corroborated by another set of photocopy of log book filed and proved by the workman
which is 623 pages showing that he has been driving the Management vehicle. The latest entry in this document is
of 17-3-2006 and the first entry of 4-3-1996.

12. As against this evidence, the Management has not filed and proved any documents nor has examined any
witness. Hence there is no occasion for this Tribunal to disbelieve the claim of the workman as stated above.
Accordingly the claim of the workman that he continuously worked for 240 days or more in every year from 1995 to
2006 including the year preceding the date of his dis-engagement is held proved. Issue No.1 is answered accordingly.

13. ISSUE NO.2:-

The workman has assailed his dis-engagement on two grounds. Firstly no notice or compensation was given
before his dis-engagement. Hence there is violation of Section 25F of the Industrial Disputes Act,1947 and
consequently one Todar Singh junior to him was given permanent employment ignoring the claim of the workman,
hence there violation of Section 25G of the Act. Section 25F and 25G of the Industrial Disputes Act, 1947 is being
reproduced as below:-

25F.  Conditions precedent to retrenchment of workmen.- No workman employed in any industry
who has been in continuous service for not less than one year under an employer shall be
retrenched by that employer until- (a) the workman has been given one month's notice in
writing indicating the reasons for retrenchment and the period of notice has expired, or the
workman has been paid in lieu of such notice, wages for the period of the notice: 1[***] (b)
the workman has been paid, at the time of retrenchment, compensation which shall be
equivalent to fifteen days’ average pay 2[for every completed year of continuous service] or
any part thereof in excess of six months; and (c) notice in the prescribed manner is served on
the appropriate Government 3[or such authority as may be specified by the appropriate
Government by notification in the Official Gazette.]
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25G.  Procedure for retrenchment.- Where any workman in an industrial establishment, who is a
citizen of India, is to be retrenched and he belongs to a particular category of workmen in that
establishment, in the absence of any agreement between the employer and the workman in this
behalf, the employer shall ordinarily retrench the workman who was the last person to be
employed in that category, unless for reasons to be recorded the employer retrenches any
other workman.

14. It is not disputed that no notice or compensation was given by the management to the workman before his
termination. The workman has reiterated this fact in his statement of oath also, hence the termination of the workman
is in violation of Section 25F of the Act and is held so accordingly.

15. As regards the second ground , the workman has stated that One Todar Singh Yadav who was junior to him
is still working in the department as a regular employee. The Management has not examined the workman on these
facts. Hence it will be deemed that this facts were admitted by the Management, hence his disengagement of the
workman is also held in violation of Section 25G of the Act. Issue No.2 is answered accordingly.

16. Issue No.3:-

In the light of the finding recorded earlier, the question arises as to what relief the workman is entitled to.
Learned Counsel for the workman has submitted that the workman should be ordered to be reinstated with full back
wages and benefits. He has referred to a decision of Hon’ble the Apex Court in the case of Jasmer Singh Vs. State
of Haryana & Others (2015) 4 SCC 458. In this case it has been laid down in para 21 and 22 of the judgment that
when order of termination is void ab initio, the workman is entitled to full back wages.

Hon’ble the Apex Court has referred to another three Bench Judgement in the Deepali Gundu Surwase V.
Kranti Junior Adhyapak mahavidyalaya(2013) 10 SCC 324.

In the case of Tapash Kumar Paul Vs. Bharat Sanchar Nigam Limited and Another (2014) 15 SCC
313, a two Judges Bench has laid down certain criteria for awarding reinstatement with full back wages.

In another case Municipal Council, Jintur V. Sunder Namdeo Khillare(2013) LAB.I.C. 2818 Bombay
High Court a Single Bench Judgement has been referred to by learned counsel for the workman. It has been laid
down that when it was proved that six employees junior to the workman were regularized, the regularization of the
applicant /dailywager workman, setting aside his termination is not un-justified.

In the case of Officer Incharge Defence Standardization Cell V. Mukesh Kumar(2013) LAB.I.C.3329.
Delhi High Court, another Single Bench Judgement referred to by learned counsel for the workman the practice of
appointing workman on monthly basis and renewing it every month for a period of 3 years as held unfair labour
practice. The work done by him was of perennial nature. His termination was held unjustified in law. Direction of
reinstatement of workman with 25% of back wages was upheld.

The case of Deepali Gundu Surwase(supra) is a three bench judgment , hence the principles laid down in this
case will override the decisions of all the cases referred above. Hon’ble the Apex Court has laid down following
broad principles which are as under:-

“38. The propositions which can be culled out from the aforementioned judgments are :

38.1.  In cases of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.

38.2.  The aforesaid rule is subject to the rider that while deciding the issue of back wages, the
adjudicating authority or the Court may take into consideration the length of service of the
employee/workman, the nature of misconduct, if any, found proved against the employee/
workman, the financial condition of the employer and similar other factors.

38.3.  Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed or
was employed on lesser wages. If the employer wants to avoid payment of full back wages,
then it has to plead and also lead cogent evidence to prove that the employee/ workman was
gainfully employed and was getting wages equal to the wages he/she was drawing prior to the
termination of service. This is so because it is settled law that the burden of proof of the
existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore,
once the employee shows that he was not employed, the onus lies on the employer to
specifically plead and prove that the employee was gainfully employed and was getting the
same or substantially similar emoluments.
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38.4.  The cases in which the Labour Court/Industrial Tribunal exercises power under Section 11- A
of the Industrial Disputes Act, 1947 and finds that even though the enquiry held against the
employee/ workman is consistent with the rules of natural justice and/or certified standing
orders, if any, but holds that the punishment was disproportionate to the misconduct found
proved then it will have the discretion not to award fullback wages. However, if the Labour
Court/Industrial Tribunal finds that the employee or workman is not at all guilty of any
misconduct or that the employer had foisted a false charges then there will be ample
justification for award of full back wages.

38.5.  The cases in which the competent Court or Tribunal finds that the employer has acted in gross
violation of the statutory provisions and/or the principles of natural justice or is guilty of
victimizing the employee or workman, then the concerned Court or Tribunal will be fully
justified in directing payment of full back wages. In such cases, the superior Court should not
exercise power under Article 226 or 136 of the Constitution and interfere with the award
passed by the Labour Court, etc., merely because there is a possibility of forming a different
opinion on the entitlement of the employee/workman to get full back wages or the employer’s
obligation to pay the same. The Courts must always be kept in view that in the cases of
wrongful/illegal termination of service, the wrong doer is the employer and sufferer is the
employee/workman and there is justification to give premium to,the employer of his wrong
doings by relieving him of the burden to pay to the employee/workman his dues in the form of
full back wages.

38.6 In a number of cases, the superior Courts have interfered with the award of the primary
adjudicatory authority on the premise that finalization of litigation has taken long time
ignoring that in majority of cases the parties are not responsible for such delays. Lack of
infrastructure and manpower is the principal cause for delay in the disposal of cases. For this
the litigants cannot be blamed or penalised. It would amount to grave injustice to an employee
or workman if he is denied back wages simply because there is long lapse of time between the
termination of his service and finality given to the order of reinstatement. The Courts should
bear in mind that in most of these cases, the employer is in an advantageous position vis-a-vis
the employee or workman. He can avail the services of best legal brain for prolonging the
agony of the sufferer, i.e., the employee or workman, who can ill afford the luxury of spending
money on a lawyer with certain amount of fame. Therefore, in such cases, it would be prudent
to adopt the course suggested in Hindustan Tin works Private Limited V.Employees of
Hindustan TinWorks Private Limited (supra).

38.7  The observation made inJ.K. Synthetics Ltd. V. K.P.Agrawal (supra) that on reinstatement the
employee/workman cannot claim continuity of service as of right is contrary to the ratio of the
judgments of three Judge Benches referred to here-in-above and cannot be treated as good
law.This part of the judgment is also against the very concept of reinstatement of an
employee/workman.

Furthermore, in Tapash Kumar Paul V. BSNL (2014) 4 SCR 875 :[2014(6) SLR 538 (SC)], it is
held :-

“Therefore, in the light of the decision of this Court in Deepali Gundu’s case (supra) which
has correctly relied upon higher bench decisions of this Court in Surendra Kumar Verma’s
case (supra) and Hindustan Tin Works Pvt. Ltd. (supra), I am of the opinion that the
appellant herein is entitled to reinstatement with full back wages since in the absence of full
back wages, the employee will be distressed and will suffer punishment for no fault of his
own.”

17. Know coming to the case in hand , in the light of the aforesaid preposition of las, it is established that the
workman has spent around eleven years as Driver and before that five years as muster roll. He has been a daily wager
all throughout. This is also established that he has not been selected by following due procedure regarding
recruitment of driver. There is evidence on record that there was a vacancy of driver at the time when the dispute was
raised. This is also proved that one person junior to him has been given regular appointment as claimed by the
workman in his statement on oath and the Management has not controverted this allegation by any evidence. Since
the workman was not appointed as per recruitment procedure against any vacancy, his reinstatement will not be a
relief justified in law. In may considered view, keeping in view the tenure of engagement and other facts concerned
as mentioned above, a lump sum compensation of Rs.5,00,000/-(Rupees five lakh only) as full and final settlement of
all his claims will meet the ends of justice. Issue No.3 is answered accordingly.

18. On the basis of the above discussion, following award is passed:-
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A The action of the management of the District Engineer(Telecom,BSNL, Mandla, in
terminating the services of Shri Santosh Kumar Tiwari w.e.f. 4/1/2006 is held against law.

B. The workman is held entitled to a lump sum compensation of Rs.5,00,000/-(Rupees five lakh
only) as full and final settlement of all his claims. The amount shall be payable by
management within 30 days from the date of publication of Award in official gazette, failing
which it shall attract simple interest @ 7% p.a. from the date of Award till payment.

C. Parties to bear their own cost.

19. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.;

P. K. SRIVASTAVA, Presiding Officer
TE faeefl, 11 ITE, 2022

T3, 655.—f=ie Fare afefaaw, 1947 (1947 F71 14) & o=T 17 % ATECT H, Feald
LA B UAT 212 "iEag 9T, frfes, s, du-91, Sited §% AiF F9d & 979 JH9H e, e
AR T, 5 (aodl, HEIHer®, HEH Agle@l (Ha9, AqeuAU, 7% fQodl, % J94a7 & qd4
ATt i = dets fig, Fe, & = sqay § [Afde F=07 g senfis afawor- ag- =59
TATAT-1 T2 faeedt 991 (FH 9T 182/2019) & ST o stqads | faamar 74m §, Thierd Fdt g S
Fea T FLHTT 1 G1F FdT 12 08.07.2022 T ITH AT 4T |

[/, TT-42025/07/2022-19-3T=3T (1))

2. %. Ry, saw gt
New Delhi, the 11th July, 2022

S.O. 655.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 182/2019) of the Central Government Industrial Tribunal cum
Labour Court — I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s. Any time Service Pvt. Ltd., Office at, TA-91, Basement Near Oriental Bank of Commerce, Main Tughlakabad
Extn. New Delhi,;The Director General, M/s. Controller General of Account, INA, New Delhi and Shri Shailendra
Singh, Worker, which was received along with soft copy of the award by the Central Government on 08.07.2022.

[No. L-42025/07/2022-19-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT-I, NEW DELHI
Present: Smt. Pranita Mohanty
ID.NO.182/2019

Shri Shailendra Singh,

S/o Late Shri Vijay Singh,

R/o C-570, J.J. Camp, C-40,

Near Gate No.6, Okhla Industrial Area,

Phase-2 New Delhi-110020 ...Workman
Versus

1. M/s. Any time Service Pvt. Ltd.,
Office at, TA-91, Basement Near Oriental Bank of Commerce,
Main Tughlakabad Extn.
New Delhi-110019.

2. The Director General,
M/s. Controller General of Account,
INA, New Delhi. ...Management
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AWARD

Present dispute has been raised by Shri Shailendra Singh (in short the workman) under the provisions of sub-
section (2) of section 2-A of the Industrial Disputes Act, 1947 (in short the Act). A period of 45 days stood expired
from the date of making his application before the Conciliation Officer. Sub-section (2) of section 2-A of the Act
empowers him to file a dispute before this Tribunal, without being referred by the appropriate Government. His
contention stands substantiated by the provisions of sub-section (2) of section 2-A of the Act. Workman has been
given a right by the Act to approach this Tribunal in case of discharge, dismissal, retrenchment or otherwise
termination of her service, without a dispute being referred by the appropriate Government under sub-section (1) of
section 10 of the Act. Since dispute was within the period of limitation, as enacted by sub section (3), and answered
requirements of sub-section (2) of section 2-A of the Act, it was registered as an industrial dispute, even without being
referred for adjudication by the appropriate Government, under section 10(1) (d) of the Act.

2. The claimant had moved an application with requested to withdraw the case as do not have any demands
against the management. Now ‘No Dispute/Claim’ award passed. Let this award be sent to the appropriate
Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

PRANITA MOHANTY, Presiding Officer

TE fReetl, 11 TS, 2022

F.3T. 656.—f=ie Fare stfefaam, 1947 (1947 F1 14) & o7 17 F ATECT H, Feald
A HAE AT AFISHT a7 HiSHd, AqaeTT *x, (THEER) T $og, ke, d96 fHaw
HETEH 20, fEase AThe, H9e-2,3 & WA, 92 fGodl & vaeay & gag Faeat & Sfwdr
FRroradt, R, & a9 Aqad § [ieE =T e e Aiasu-ag-aq FAed-1 72 faeett
HTe (HEH e 236/2018) F ST o Sqau® # @ w7 g, THRIAT FIAT g S Aeald IR hl
it 4T % 972 08.07.2022 T ITH g AT |

[/. TT-42025/07/2022-18-3T3T (1))

2. . fgaTy, waw at=a
New Delhi, the 11th July, 2022

S.0. 656.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 236/2018) of the Central Government Industrial Tribunal cum
Labour Court — Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/S. B.R Ambedkar Bio Medical, Research Centre, (ACBR) North Campus, Delhi,; M/s Premier Safeguards at
20,Vivekanand Market, sector-1, R.K Puram, New Delhi and Smt. Kiranwati,Worker, which was received along with
soft copy of the award by the Central Government on 08.07.2022.

[No. L-42025/07/2022-18-IR (DU)]

D. K.HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, NEW DELHI
Present: Smt. Pranita Mohanty, Presiding Officer, C.G.1.T.-Cum-Labour
Court-1, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 236/2018
Date of Passing Award- 31.05.2022

Between:

Smt. Kiranwati,

W/o Late Shri Ram Kumar,

R/o H. No. G-250, Gali No. 30 (Old Gali No.8),

West Karawal Nagar,

Delhi-110094. ...Workman
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Versus

1.  M/s. B.R Ambedkar Bio Medical,

Research Centre,

(ACBR) North Campus,

Delhi- 110007.
2. M/s. Premier Safeguards at 20,

Vivekanand Market, sector-1,

R.K. Puram,

New Delhi-110066. ...Managements
Appearances:-
Shri Sunil Kumar (A/R) : For the claimant
None for the management (A/R)  : For the Management

AWARD

This is an application filed by the claimant wherein she has stated that from 25.04.2017 she was employed as
security Guard in the establishment of the management no.1 on a monthly wage of Rs. 7800/-. She had joined the
service through the contractor M/s Premier Safeguard and the said management had assured her that the monthly
salary would be Rs. 14000/- But the said salary was never paid to her and her remuneration per month was confined to
Rs. 7400/-.At the time of her employment no appointment letter minimum wage facilities of PF and ESI, leave and
overtime etc paid to her. She was not even allowed to sign in the attendance register for which she was often raising
objection. On 24.08.2017 the management did not allow her to enter the premises and resume the duty. Her service
was later on terminated w.e.f 31.08.2017. At the time of termination the provision of section 25F and G were never
complied by the employer. Being aggrieved he had raised an industrial dispute before the Labour Commissioner
where a conciliation took place. But the conciliation failed for the non cooperation of the management. Finding no
other way she filed the present application seeking the relief of reinstatement, back wages and other consequential
benefits.

Initially B R Ambedkar Bio Medical Research centre was added as the only management. Subsequently a
contractor M/s Premier Safeguard was added as the respondent NO.2 by order dated 01.04.2019.

Being noticed though an official of Management no.1 had appeared on 09.10.2018 and received the copy of
the claim no WS was filed. Subsequently the management NO.2 was proceeded exparte by order dated 22.11.2019
and on the same date the right of the management No.1 for filing WS was closed.

The claimant testified as WW1and proved the failure report issued by the Labour Commissioner as WW1/1.
The claim petition filed before the Labour Commissioner and the representation filed by the claimant to the
management have been marked as WW1/3. The photocopy of the bank passbook showing credit of Rs. 7800/- per
month in the account of the claimant has been filed. The reply submitted by the management no.1l during the
conciliation showing breakup of the salary and the office note of management no.1 with regard to the claim of the
claimant before the labour commissioner has been marked as WW1/5 and WW1/6 respectively.

In her oral testimony the claimant has stated that she was working for the management NO.1 to the
satisfaction of the employer. But her service was abruptly terminated by the management and while doing so the
provisions of section 25F and G were not complied. Describing the same as illegal act contrary to the provision of
law the claimant has stated that a direction be given for his reinstatement with continuity and back wages.

The claimant has described herself as permanent employee and thus, the illegality committed in her
termination.

Perusal of the evidence and the documents it appears that the claimant had worked as a security guard for a
brief period i.e. from 25.04.2017 to 31.08.2017 i.e. for four months only. The provision of law laid u/s 25F of the ID
Act clearly provides that no workman employed in any industry who has been in continuous service for not less than
one year under an employer shall be retrenched until the workman has been given one month notice indicating the
reason of retrenchment, has been paid 15 days average pay for a every completed year of continuous service etc. for
the purpose of deciding continuous service it is required to be proved that he had worked for 240 days in a calendar
year preceding to her retrenchment. Here is a case where the claimant had served for four months only and the office
note of the management no.1 marked as WW1/6 clearly discloses that the service of the claimant was not satisfactory
for which the contractor was asked to remove her from the premises. That instruction was carried out by the
management. Such a situation this tribunal in absence of any other evidence is of the view that no illegality was
committed in termination of the service of the claimant. Thus held that the claim is not maintainable and claimant is
held not entitled to any relief. Hence, ordered.
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ORDER

The claim petition be and the same is dismissed on merit. Send a copy of this award to the appropriate
government for notification as required under section 17 of the ID act 1947.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

TE faeedt, 11 S[TE, 2022

FT.M. 657 =Nl Fare sfaf=aw, 1947 (1947 #T1 14) &t a=71 17 & ATHTT H, Feald
AT HETISLF, ALTF gled, 7% [aoetl, F TTIdT % Hag ATl ST AL gleet HoIgy ST I+,
T, T2 fRecdt, F f= aqay # Py ¥y g sl afesor ag- aw =mamea-1
T2 faeelt d=me (Fes "@=Ar 151/2021) FT ST % aqers § @ @ 8, THa w3t g S ey
TLHTT T A% AT % G127 08.07.2022 FT ITH AT 4T |

[¥. TeT-42011/144/2021-3mE7 (F17)]

2. . fgaTy, waw at=a

New Delhi, the 11th July, 2022

S.0. 657.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 151/2021) of the Central Government Industrial Tribunal cum
Labour Court — I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The General Manager, Ashok Hotel, New Delhi and The Ashok Hotel Majdoor Janta Union, Chanakyapuri, New
Delhi, which was received along with soft copy of the award by the Central Government on 08.07.2022.

[No. L-42011/144/2021-IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT-I, NEW DELHI
Present: Smt. Parnita Mohanty
ID.NO.151/2021

The Ashok Hotel Majdoor Janta Union
(Affiliated to HMS), C-47, Ashok Hotel
Staff others, Chanakyapuri,

New Delhi-110003 ...Workman
Versus

The General Manager,

Ashok Hotel,

New Delhi-110021. ...Management

AWARD

In the present case, a reference was received from the appropriate Government vide letter No.
L42011/144/2021-1R-(DU) dated 30.11.2021 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

"Whether the demand of Ashok Hotel Majdoor Hotel Janta Union vide letter dated 04.04.2019 to the
management of Ashok Hotel, New Delhi for payment of bonus for the year 2017-18 directly to the garden
employee as well as staff quarter employee is proper, legal and justified ? If so, to what relief the disputant
is entitled to and what other directions, if any, are necessary in the matter” ?

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
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of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union filed an application with the request to declare no dispute
award regarding less payment of bonus for financial year 2017-2018. That during the period, the management has
paid balance amount of bonus for the financial year 2017-18.

3. Since the workman and management no left any dispute regarding payment of bonus for the year 2017-18.
Now ‘No Dispute/Claim’ award passed. Let this award be sent to the appropriate Government, as required under
Section 17 of the Industrial Disputes Act, 1947, for publication.

PRANITA MOHANTY, Presiding Officer
TS faoett, 11 =TS, 2022
FT.3M, 658.—A=RrF fare afdfmm, 1947 (1947 #7 14) €7 a7 17 ¥ e &, ¥4
AT GEIIaes, 9% e 99, 99 (A.59.), F T64aT & g Al i qageyd, s ae I9
FIARLT FHATL T, ATE & = oqae § [ie sienfies e #§ =7 awawr e s vd
3T IR, FaAYE  d=Te (Ha9 d@ar CGIT/LC/R/99/2007) &t ST & srqerus # fe@mr = g,
TERTIAT FLAT & ST Fea 1 GLRT T GIFE AT 6 G197 07.07.2022 FT ITH g T |

[/.7e-16011/5/2003-3m<32-(317)]
2. . fgaTy, waw at=a

New Delhi, the 11th July 2022

S.0. 658.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/99/2007) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in relation
to The General Manager, Bank Note Press, Dewas (M.P.) and The General Manager, Bank Note Press Krantikari
Karmachari Sangh, Dewas which was received along with soft copy of the award by the Central Government on
07.07.2022.

[No. L-16011/5/2003- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/99/2007
Present: P. K. Srivastava, H.J.S..( Retd)

\Versus
The General Manager
Bank Note Press Krantikari
Karmachari Sangh,
3370, BNP Colony, Dewas. ...Workman

The General Manager,
Bank Note Press,
Dewas (M.P.) ...Management

AWARD
(Passed on 9-6-22)

As per letter dated 20/9/2007 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No.L-16011/5/2003-IR(DU). The dispute under reference relates to:
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“Whether the demand of the Bhartiya Note Press Mazdoor Sangh for seeking similar incentives, for the
workmen employed in Ink Factory, as paid to workmen in Bank Note Press, Dewas, is legal and justified?

If yes, to what relief the workmen are entitled to?” .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties have
filed their respective statement of claim/defense.

2. According to the workman Union the Bank Note press is a factory registered under the Factories Act and is
engaged in printing of currency notes. There are various sections in the factories such as Control, printing, plate
making, stores workshop, Ink Factory, dispensary, Estate, Administrative Section etc. The Bank Note Press launched
a group incentive scheme with a view to increase production. The endorsement of the Scheme read as under :-

“The scheme will cover all industrial employees and such classified staff up to the level of inspector,
Junior supervisors and store keepers attached to the factory, who are observing the same working
hours and holidays as the factory and whose presence is necessary for efficient working of industrial
employees . The scheme does not cover any office staff and staff engaged in Estate, Dispensary and
Canteen.”

3. According to the workman all the employees are covered under the definition of worker in Factories Act but
they are beings discriminated with regard to the incentive. The employees of Control, Canteen, and workshop
sections are being given undue favour in this respect. The employees of canteen dispensary and estate staff are not
being given benefit of incentive scheme at par with the workers of Printing Control workshop etc. According to the
workman this against Rule 14 and 16 and Article 38 and 37 of the Indian Constitution. Accordingly, the workman
Union has prayed that the benefit of Incentive Scheme be given to the workers working in Ink Factory and other
sections at par with the workers working in Printing Control and workshop Sections.

4, The case of the management is mainly that the Order No.F.3(10)/80-BNP datedf 5" October,1983 which
was made effective from 11-9-1983(i.e. the date of signing of the agreement)has been applicable to both main Factory
and Ink Factory. For example, earlier to this order, the incentive payment was payable only on the Basic pay for the
employees of main Factory and Ink Factory. With this order the employees of the main factory and Ink Factory
started getting incentive including basic pay + D.A. + ADA + 4 hours per week single rate Overtime Allowance as per
Para 5 of this order, the workmen of Ink Factory would continue to remain a separate group as was being followed
since 1977. The submission of the applicants that without slightest justification highly arbitrary discrimination was
introduced in the scheme whereby relief is denied to employees woking in the Ink Factory is totally wrong and
baseless. In fact, the Ink Factory employees are also benefited with this order as the emoluments for the purpose of
incentive included basic pay+DA+ADA=4 hours single OTA per week. The base level of the Ink Factory was 65%
of the machine utilization which was reduced to 60% vide Order No.F.4(68)/83-BNP dated 5" March,1987 which was
further benefited the employees of the Ink Factory for earning incentive payment. Accordingly the management has
prayed that the reference be answered against the workman.

5. In evidence the workman Union has examined Ramlal Manjhi who has been cross-examined by the
management. The management has not cross-examined any witness.

6. Heard argument of Shri A.K.Shashi , learned counsel for the workman and Shri Shekhar Sharma, learned
counsel for the management and have perused the record.

7. The reference is the point for determination in the case in hand.

8. The only point to be answered in the case is whether the Management is justified in granting two sets of

incentive to the workers working in the Ink Factory and the workers working in the Main Factory. The case of the
workman is that since both the section workers are required for production and printing of currency notes, hence there
cannot be any discrimination in this respect. There is a copy of group incentive Scheme for the Bank Note press
issued by the Ministry of Finance, Department of Economic Affairs, Union of India. Copy of this scheme is on the
record of the file. According to para-3 the scheme will cover direct industrial workers of Printing Control department
and Ink Factory and other workers which are essential staff direct supervisory staff and non-essential direct staff as
mentioned in this Rule 6A provides about the rates of incentive. According to Rule 6 the direct workers of the printing
press especially geletain section will be given incentive starting from 75%/40%/60% of the basis pay whereas the
workers of Ink Factory will be given incentive of 65%/40%/60% of basic pay . It is clear that the group incentive
scheme itself provides two rates of incentive to the workers or Printing Press and Ink Factory hence, the management
of Bank Note Press cannot be held unjustified in law and fact in awarding incentive at two different rates to the
workers of Printing Factory and Ink Factory and accordingly the workman of Ink Factory and other establishment are
held not entitled to get incentive at par with workers of Printing Factory. The reference deserves to be answered
accordingly.

9. On the basis of the above discussion, following award is passed:-
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A The demand of the Bhartiya Note Press Mazdoor Sangh for seeking similar incentives, for the
workmen employed in Ink Factory, as paid to workmen in Bank Note Press, Dewas, is held not
justified in law and fact.

B. The workmen are held entitled to no relief.

10. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

T8 fawell, 12 eI, 2022
PIIAL. 6593 fdare ATRM, 1947 (1947 HT 14) B ORT 17 S AR H Do ARDR
HATAT qreATaTe &3 MV 9% & Yeudd & Hag  FANel 3R SF6 dHeRI @ 9 ey H fMfds
Eifires faare # o< WaR  3iEifie ST SaaqR & daTe (Fed A= 94 /2005) BT UHIRG HRal
g |

[¥. T-12012 /3 / 2005- MR (§1-1)]
S1. T8, IR g
New Delhi, the 12th July, 2022

S.0. 659.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 94/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of Mandla Balaghat Kshetriya
Gramin Bank and their workmen.

[No. L-12012/3/2005- IR(B-1)]
D. GUHA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/94/2005
Present: P. K. Srivastava, H.J.S..( Retd)

The General Secretary,

M.B.K.G.B. Karamchari Union,

Motinagar,Ward No.24,

Balaghat-481445 (M.P.) ...Workman

\Versus

Mandla Balaghat Kshetriya Gramin Bank

Behind Bus Stand,

Mandla (M.P.) ...Management
AWARD

(Passed on 12-5-22)

As per letter dated 7/9/2005 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/3/2005-1R(B-1). The dispute under reference relates to:

“Whether the action of the management of the Chairman, Mandla Balagaht Kshetriya Gramin Bank
Mandla in not regularizing Shri Samlulal Yadav and terminating his services is legal and justified? if not,
to what relief the workman is entitled for? .”

1. After registering the case on the basis of reference, notices were sent to the parties. The parties have filed
their respective statement of defence/claim.

2. The case of the workman as stated in his statement of claim is that he was appointed by the management
bank after following due procedure against a clear vacancy w.e.f. 1-1-1998 for the post of Messenger and has been
working continuously since then. He was not paid wages as paid to regular employees working on the same post and
doing the same job which is in violation of Article 39(d) of Constitution of India. He has been paid wages on daily
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rated basis by Management Bank after continuously engaging the workman for more than 240 days in every year ,
his services were terminated in the year 2005 without any notice or compensation which is against law. It is further
stated that on 30-9-2000 five posts of permanent messenger were lying vacant as per the letter issued by the Head
office of the management Bank. The Chairman of the Management Bank admitted in his letter dated 16-1-2004 that
55 persons were working on daily wages as messengers in different branches of the Bank but the management did not
regularize his services which is also against law. The wages were paid by the Management to the workman through
vouchers. Accordingly the workman has prayed that setting aside his dis-engagement, the workman be reinstated and
regularized .

3. The case of the management is mainly that the earlier management of MandlaBalagahatShetriyaGramin
Bank is now named as SatpuraShetriyaGramin Bank after amalgamation. The workman was engaged by the earlier
bank before amalgamation, hence there has never been any relation of workman and employee between the present
management of the Bank who have not been impleaded as party in the reference. It is also stated that the workman
had in fact worked as a daily wager on the basis of availability of work in the Branch for which he was paid. Since he
was not appointed against any vacancy, following the recruitment procedure, his disengagement without notice is not
against law. Also it has been stated that he never completed 240 days or more in any year including the year of his
alleged dis-engagement.

4, The workman has examined himself as a witness. He has been cross-examined by Management. He has
been re-examined further. He has proved Exhibit W-1, W-2 and W-3 which are letter of Branch Manager dated 15-6-
2011 certificate issued by the Branch dated 21-10-2010 and certificate dated 16-8-2014. The workman has further
filed copy of letter of Branch Manager BhambhaniBhanjare sent by him to the General Manager on 21-10-2010, copy
of dispatch register regarding 2008, 2009, 2010, 2011 all admitted by Management.

5. Management has filed copyof letter of District Employment Officer, Balaghat dated 15-3-2011 sent to the
General Manager , copyof letter of General Manager dated 3-3-2011 regarding 23 vacancies of messengers in the
Branch and requesting him to send names of the candidates. The Management has also filed requisition form(copy)
for recruitment through employment exchanges, letter of Management dated 10-9-2010 sent to another employee
HarilalHandaall admitted by workman and marked as Exhibit M1 to M4.

6. The Management has examined Vimal Kumar Jain Scale-1Officer as its witness who has been cross
examined by the workman side.

7. I have heard arguments of learned counsel for the workman and Management. The Management has
preferred written arguments also through its learned counsel ShriAshishShroti. I have gone through the written
arguments and the records.

8. Following issues arises for determination, in the case in hand after peruse of record in the light of rival
arguments:-

1. Whether the workman has successfully proved his disengagement for a period of 240 days in

every year and the year preceding the date of his dis-engagement.?

2. Whether the dis-engagement of the workman is legal ?

3. Whether the workman is entitled to any relief?
9. Issue No.1 and Issue No.2:- Since these two issues are inter linked with each other , they are being taken
together. Section 25B of the Industrial Disputes Act is being reproduced as follows:-

Section 25 B:-

Definition of continuous service.-For the purposes of this Chapter,--

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in
uninterrupted service, including service which may be interrupted on account of sickness or
authorised leave or an accident or a strike which is not illegal, or a lock-out or a cessation of work
which is not due to any fault on the part of the workman; (2) where a workman is not in continuous
service within the meaning of clause (1) for a period of one year or six months, he shall be deemed to
be in continuous service under an employer- (a) for a period of one year, if the workman, during a
period of twelve calendar months preceding the date with reference to which calculation is to be made,
has actually worked under the employer for not less than- (i) one hundred and ninety days in the case
of a workman employed below ground in a mine; and (ii) two hundred and forty days, in any other
case; (b) for a period of six months, if the workman, during a period of six calendar months preceding
the date with reference to which calculation is to be made, has actually worked under the employer for
not less than- (i) ninety-five days, in the case of a workman employed below ground in a mine; and (ii)
one hundred and twenty days, in any other case.
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10. The case of the workman is that he was appointed as a messenger against the vacancy by the management.
He has corroborated his case in his statement on oath, on this point. He has failed to file any appointment letter
offering him appointment. He also admits that his name was not in any seniority list but the persons who was engaged
later on was regularized .there is nothing in his statement to show that he was appointed by following the due
procedure of recruitment. The Management witness has stated on oath that he was a daily wager to work on daily
basis as and when required by the Branch and he never completed 240 days in continuous service in any year. The
witnessfurther denied that any workman junior to him was regularized.

11. Exhibit W-1 is the communication sent to the Branch Manager by General Manager of the Bank wherein he
has stated that the Branch has taken the work of messengerfrom applicant /workman since long which is againstthe
directions. The two certificates Exhibit W-1 and W-3 also corroborates the statement of the workman on this point,
hence in the light of these facts, the stand of the workman that he worked continuously for 240 days in every year
appears more to be more reliable and probable than the management witness on this point. Hence the workman is
held to have proved his continuous engagement for 240 days in every year as a daily wager including the year
preceding the date of his dis-engagement. It is also not disputed that no notice or compensation was issued before the
dis-engagement of the workman. This is in violation of Section 25G of the Industrial Disputes Act,1947 which is
being reproduced as follows:-

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a
citizen of India, is to be retrenched and he belongs to a particular category of workmen in that
establishment, in the absence of any agreement between the employer and the workman in this behalf,
the employer shall ordinarily retrench the workman who was the last person to be employed in that
category, unless for reasons to be recorded the employer retrenches any other workman.

12, Though the workman has taken another ground that persons engaged after the workman have been
regularized but his allegation is held not proved in the light of the above discussion. Issue No.1 and Issue No.2 is
answered accordingly.

13. Issue No.3:- In the light of the findings recorded earlier, the point which arises for consideration is as to what
relief the workman is entitled. It has been submitted from the side of the management that the workman was not
appointed against vacancy following recruitment procedure . It is also submitted that the Bank has amalgamated in
another bank and on these grounds it has been submitted that the workman is not entitled to reinstatement
/regularization of his services. Judgement of Hon’ble the Apex Court in HondaramRamchandra Vs. Yeshwant
Mahadev Kadam (2007) 14 SCC 277 in this respect. Learned Counsel has further referred to another judgment of
Mahboob Deepak vs Nagar PanchayatGajraula&Anr (2008)1 SCC 575. In the light of the principle laid down in
these two judgments, the workman is held not entitled to reinstatement/regularization of his services. Keeping in view
the period of his engagement for about 10 years and the facts and circumstances of the case in hand as mentioned
above, a lump sum compensation of Rs.1,00,000/- in lieu of all his claims will meet the ends of justice. Issue No0.3 is
answered accordingly.

14, On the basis of the above discussion, following award is passed:-

A. The action of the of the Chairman, MandlaBalagahtKshetriyaGramin Bank Mandla in not
regularizing Shri Samlulal Yadav and terminating his services is held to be bad in law.

B. The workman is held entitled a lump sum compensation of Rs.1,00,000/- (Rs, one lakh only)in
lieu of his claims as full and final settlement payable by Management with interest @9% p.a.
from the date of publication of Award in Official Gazette till the date of payment.

15. Let the copies of the award be sent to the Government of India, Ministry of Labour& Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

T8 fawell, 12 Jalrg, 2022

PIIAL. 660.—INH qare ARFRH, 1947 (1947 BT 14) B GRT 17 S JAFARY H DRI ARDR

IR e % & Yagdd & Adg FASdl AR S9d HHGRI & drg ey d Fidse e fdare 3 s=
WRBR ARSI TqAqR & Uae  (Fe4 GAT 60 /2019) BT YHIRAT PR & |

[€. Ta-12011 /31 /2019-318 3R (d1-1)]

SI. T8, IR Alg
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New Delhi, the 12th July, 2022

S.0. 660.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 60/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12011/31/2019- IR(B-1)]
D. GUHA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/60/2019
Present: P. K. Srivastava, H.J.S..( Retd)

The General Secretary,

All India State Bank of India Employees

Association, C/o State Bank of India,

Shahpura Branch (Bhopal) ...Workman

\Versus

The Chief General manager

Stater Bank of India

Local Head office

Hoshangabad Road,

Bhopal (M.P.) ...Management
AWARD

(Passed on 10" day of May-2022)

As per letter dated 9-8-2019 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/31/2019-1R(B-1) The dispute under reference relates to:

“Whether the action of the management of Chief General Manager, State Bank of India (Erstwhile State
Bank of Indore) in terminating the services of workmen Shri Nemi chand Patel w.e.f. February-2013 &
Shri Mahesh Mehra w.e.f. 2010 & not regularising them even after completion of 240 days in a calendar
year is legal and justified?if not to what relief the above workmen are entitled for? .”

1. After registering the case on the basis of reference, notices were sent to the parties.

2. Inspite of service on parties, the workman never appeared. None of the parties have filed any statement of
claim/defence inspite of sufficient time given to them.

3. Since the burden to prove the claim is on the workman in which he has miserably failed. May be the
workman is not interested in pursing his claim.

4. Accordingly the reference deserved to be answered against the workman and is answered against the
workman.

5. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

¢ faeel, 12 SellS, 2022

PIIA. 661.—3MH fAare AAFRH, 1947 (1947 FT 14) B ORI 17 S ITART H AT TWHR
IRA T 6 & Yaeds & Adg RNl 3R S dHeRI & 419 srdy d ffdwe sienfie fdae § s
WRBR 3D FHIV TIAYR & yae (Fe4 FAT 3 ,/2020) BT YDA Bl ¢ |

[¥. Te-12011 /64 / 2019-3T8 3R (1-1)]
S1. &1, AR Afd
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New Delhi, the 12th July, 2022

S.0. 661.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their
workmen.

[No. L-12011/64/2019- IR(B-1)]
D. GUHA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/3/2020
Present: P. K. Srivastava, H.J.S..( Retd)

The General Secretary,

Dainik Vetan Bhogi Bank karmachari Sangathan,

F-1, Tripti Vihar. Opposite Engineering college

Ujjain (M.P.) ...Workman

\Versus

The Dy.General manager (O & C)

State Bank of India,

Local Head Office

Hoshangabad road,

Bhopal (M.P.) ...Management

AWARD
(Passed on 10" day of May-2022)

As per letter dated 23/12/2019by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12011/64/2019-1R(B-1) The dispute under reference relates to:

“Whether the demand of the Union named Dainik Vetan Bhogi Bank Karmchari Sangathan claiming Bonus
payment in favour of Shri Santosh Uchatiya daily wage employee(Sweeper for the period from 1-11-99 to 31-
3-2016 is justified or not?If so, what relief the daily wager is entitled for? .”

1. After registering the case on the basis of reference, notices were sent to the parties.

2. Inspite of service on parties, the workman never appeared. None of the parties have filed any statement of
claim/defence inspite of sufficient time given to them.

3. Since the burden to prove the claim is on the workman in which he has miserably failed. May be the
workman is not interested in pursing his claim.

4. Accordingly the reference deserved to be answered against the workman and is answered against the
workman.

5. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

T8 fawell, 12 a1, 2022

P13 662.—3INTH fdarg ARTRM, 1947 (1947 BT 14) BT GRT 17 S FIARYT H DT ADR Fe,
g Yo¥ YR 96 & UGUad B g ANl AR I dHGRI & 9 ey § [fdwe e faare §
Bl WRDHR S JTH FIegR & U=e (Fa¥ GAT 55 /2014) BT UHIRT Bl 2 |

[€. T-12012 /12 / 2014-3MM3MR (§1-1)]
SI. &1, AR Afd
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New Delhi, the 12th July, 2022

S.0. 662.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 55/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of Central Madhya Pradesh
Gramin Bank and their workmen.

[No. L-12012/12/2014- IR(B-1)
D. GUHA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/55/2014
Present: P. K. Srivastava, H.J.S..( Retd)

Shri Dhruvdas Kolare,

Ward No.-16,Parasia,

District Chhindwara ...Workman
\Versus

The President ,

Central Madhya Pradesh Gramin Bank

South Civil Lines,

Chhindwara (M.P.) ...Management
AWARD

(Passed on 11-5-2022)

As per letter dated 11/3/2014 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
12012/12/2014-1R(B-1). The dispute under reference relates to:

“Kya shri Dhruvdas Kolare jo varsh 2004 se 2011 tak Central Madhya Pradesh Gramin Bank, Chandmeta
mein Dainik Vetan Bhogi Karmachari ke roop mein mein neyojit the ko bank Prabhandan ke dwara
Neyemet kamgar ke roop mein shamil kar neyamit na kiye jaana uchhit hai?Yadi nahi to Shri Dhruvdas
Kolare kya anutosh paane ke adhikari hain? .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties have
filed their respective statement of defence/claim.

2. The case of the workman as stated in his statement of claim is that he worked as a peon continuously without any
break in Chaandmeta Branch of the Bank from year 2004 to year 2007 and in Parasiya Branch from year 2007 to
year 2011. He was discontinued by Management without any notice or compensation in August-2011. The three
other employees namely Jugal Kishore Aldak, Sudhakar Dhakre and Chandrakan Baraskar were working in the
Respondent Bank who were on similar footing, raised a dispute and they were ordered to be regularized by Labour
Court Chhindwara. According to the workman, the Management has acted arbitrarily in disengaging the workman
and not regularizing him.

3. According to the management, the workman was engaged as a daily wager on the availability of the work in the
Bank. He never worked continuously for 240days in any year including the year preceding the date of his dis-
engagement. The management has further denied any regularization of service of Jugal Kishore Aldak, Sudhakar
Dhakre and Chandrakan Baraskar as mentioned by the workman. Accordingly, the management has prayed that the
reference be answered against the workman.

4. The workman has examined himself on oath as witness. He has filed and proved Exhibit W-4 letter dated 5-7-
2005 issued by the Bank. Exhibit W-5 is photocopy of deposit slip and Exhibit W-6 is photocopy of payment
voucher, Exhibit W-7 is photocopy of stamp voucher, Exhibit W-8 is schedule for preparing and depositing cheque.
Another Voucher is Exhibit W-9, a letter of management is Exhibit W-10, deposit of cheque is Exhibit W-11, letter
written by cashier is Exhibit W-12 and another letter issued by Bank is Exhibit W-13. Exhibit W-1 is the notice
issued by the Assistant Labour Commissioner during the pendency of the dispute, Exhibit W-2 is letter of Assistant
Labour Commissioner to Secretary of the Ministry which are admitted by the Management.

5. The Management has filed deposit slip/payment voucher of copies admitted by workman which are Exhibit M-1
to Exhibit M-16 and has examined its witness Tikaram Joshi, Branch Manager who was not cross-examined by the
workman, hence opportunity was closed. | have heard arguments of workman in person. The Management has not
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submitted any any written argument. | have perused the record in the light of the rival arguments. The following
issues come up for determination in the case in hand:-

1. Whether the workman has successfully proved his continuous engagement for 240 days in a year
including the year preceding the date of his dis-engagement?

2. Whether the dis-engagement of the workman is legal?
3. Relief to which the workman may be entitled to?
6. ISSUE NO.1:-

Before entering into any discussion Section 25B of the Industrial Disputes Act,1947, requires to be reproduced as
under:-

Section 25 B:-

Definition of continuous service.-

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in
uninterrupted service, including service which may be interrupted on account of sickness or
authorised leave or an accident or a strike which is not illegal, or a lock-out or a cessation of work
which is not due to any fault on the part of the workman; (2) where a workman is not in continuous
service within the meaning of clause (1) for a period of one year or six months, he shall be deemed to
be in continuous service under an employer- (a) for a period of one year, if the workman, during a
period of twelve calendar months preceding the date with reference to which calculation is to be made,
has actually worked under the employer for not less than- (i) one hundred and ninety days in the case
of a workman employed below ground in a mine; and (ii) two hundred and forty days, in any other
case; (b) for a period of six months, if the workman, during a period of six calendar months preceding
the date with reference to which calculation is to be made, has actually worked under the employer for
not less than- (i) ninety-five days, in the case of a workman employed below ground in a mine; and (ii)
one hundred and twenty days, in any other case.

7. The case of the workman is that he was appointed on regular basis, whereas according to the Management the
workman was employed as a daily wager who never completed 240 days in any year in continuous service. From the
evidence on record, it transpires that the workman was not selected following the recruitment process. There is no
evidence to support this point. A comparative study of the statement of the workman in the light of the statement of
the Management witness brings out and establishes the fact that the workman was a daily wager, engaged by the
Management. Though the Management witness had denied the continuous engagement of workman for 240 days and
more in any year but Management witness has not appeared for cross-examination and secondly the statement of the
workman is consistent on this point and is supported by the documents Exhibit W-1 to W-8 proved by the workman
and payment vouchers filed by Management itself. Hence on the basis of the above discussion, the workman is held to
have successfully proved his continuous engagement as a daily wager in every year including the year preceding the
date of his dis-engagement. Issue No.1 is answered accordingly.

8. ISSUE NO.2:- It is the case of the workman that he was not paid any notice or compensation before his dis-
engagement. The Management states that no notice or compensation was required, hence it is established that the
workman was dis-engaged without any notice or compensation. In the light of the fact that he has successfully
proved his continuous engagement for 240 days in every year, the dis-engagement of the workman without any
notice or compensation is nothing but violative of Section 25G of the Industrial Disputes Act,1947 which is as
follows:-

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a
citizen of India, is to be retrenched and he belongs to a particular category of workmen in that
establishment, in the absence of any agreement between the employer and the workman in this behalf,
the employer shall ordinarily retrench the workman who was the last person to be employed in that
category, unless for reasons to be recorded the employer retrenches any other workman.

Thus , accordingly, Issue No.2 is answered.

9. ISSUE NO.3:- In the light of finding recorded above, the point arises as to what relief the workman is entitled to
. The workman has been working as a daily wager from the year 2003 to 2011. Since he was not appointed by
following the recruitment procedure, he does not deserve to be reinstated. Thus, keeping in view the tenure of his dis-
engagement and the fact that he was simply a daily wager, he is held entitled to lump sum compensation. Keeping all
the facts in consideration, a lump sum compensation of Rs.50,000/-(Rupees fifty thousand only) in lieu of his claims
will be just and equitable in the case in hand. Issue No.3 is answered accordingly.

10. On the basis of the above discussion, following award is passed:-
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A. The action of the management as mentioned in the reference is held to be against law and is
unjustified.

B. The workman is held entitled to a lump sum compensation of Rs.50,000/-(Rupees fifty thousand
only) in lieu of his claims with interest @9% p.a. from the date of notification of Award in
Gazette till the date of payment.

C. Noorder as to costs.

11. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.-

P. K. SRIVASTAVA, Presiding Officer

TE fawelt, 12 S[TE, 2022

FLAT. 663.—A T Fare sfdfmm, 1947 (1947 7 14) §1 0T 17 F FEew § F407
AR TS Hed Tag®, AT Stad S[T (9|, 98T F J99dT & ddg Aaisrht e af=d, @i
R AT STf/sE=a ST Ua JiEs Ua.ers | Y, TFaied dohay THIHued, 56T & 3=
sqay ¥ [Afee e Fere § F=0a 9ear st Ao Ud 99 ey, S 9497 (989
TEAT 75/2007) FT THTIAT FAT

[€. TdA- 17011/7/2007 -3 (TH)]

2. T, AT q=a
New Delhi, the 12th July, 2022

S.0. 663.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 75/2007) of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of The Senior Division Manager, Life Insurance Corporation of India, Ajmer and The Secretary, All
India Anusuchit Jati/Anusuchit Janjati and Buddhist L.I1.C. Employees Welfare Association Mandal, Ajmer.

[No. L-17011/7/2007-IR(M)]
D. GUHA, Under Secy.

SECE
D WROR Aefire ftredxer a9 ey, SaqR HLoiang & gsor 9. 75/2007
fror = afrery ;. R Tgad

IHI 7.9, 17011/7/2007—-IR(M) f&=1i@ 15/11/2007

qied, el SoSaT faa STl / Srggfad Seeifd gd

e YA AL TR dahaR GAIRIR AUsSd,

HTRITAT RAT Sia= 997 98 1S |1, 39T .. omedt
CEIL]

IS qus Yo,
YRAY Sigg a7 99 qvsd,
BT, STIT UBIeT IS AN, TR S F. 02 3R

gl @1 3R ¥ - & WY T gad — il AfAe
aoreft BT R W S e fBEIR sprare —afferaa
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. srfxferofy -
fei® : 29—03—2022

1. ST FAT YR WRPR, s facell gRT faH®d 15 /11 /2007 &7 3irenfie fare sffm 1047 (R
T ATH IIAFTIH HET SIA) & a7 10 (1) 1 F 2 U & aFia Ueed Afdadl & TRt # fifed faare s
PR BT AT B Aaid fbar T

“Whether the action of the management of Sr. Divisional Manager, LIC of India, Zonal Office, Ranade
Marg, Ajmer vide order dated 29/2/2005 in deducting three increments of Sh. Ramesh Chand Bundale is
justified and legal ? If not, to what relief the workman is entitled ?”

2 qguRid fasTid 13.2.2012 &I 59 faarg # oifdsd I “29.2.2005” ST HMET FR 28.02.2005" HMfAT
forar T | AcqgErd {3 20.4.2012 BT g WIEE BRI gU S ARTAI ASPR Pl 549 faare 4 faaifia &
foam |

3. f& 2622010 @ URll 1 <T@ &1 AfGYE ywgd fHa1 R I8 Fe1 f& ffueh 9 wefl & v
f&. 30.4.2007 BT W PRIAE! URT PR 1 QA B yaud I S ARer Fgaa fear o it =
f3. 8.9.2004 TAT 20.10.2004 BT TF YT PR SI@ JTHNT BT gaal o HT e fhar Afed fueh 7 59 w®
o1y faR FE1 fbar| sa Rafa # il &1 a8 smeier 81 S R fb 9 < 9rw el 81 A, fHri i
H IuRerd B g ol U fauell 4 S &Y o, ST o ¥ 3R &R 1| fquell grr wipfde = & fudia
SITHR AT WY A 16.11.2005 DI aea¥ UIRA PR Ufl &I ¥ qa-@H 4 49 3 aiffe gig Wl dR W) "
S @1 ARG &1 g | SRy & fawg ordie iR TRy aifaer urefl 9 wxga 6| R «ff e afdara
Jars fbd ureff & fIeg Y@iyeuw g/ex ISy JATad @T UHTed AR U3 fauell = wrefi &1 fa S srae
Td T g | o Uil & g srare wiRa @R uredl e °e & fawg uIRd dSras fa 16.11.2005 I 3URK
X R BT TS Jagfg & IR e I1d |

4. fquell 9 arelceR UK XA g I8 bl & Ul JEa &1 uoid sfe gEEE & wu 6 g gan
TqAT I8 TP ToTIad GTSA & | a1 Gl U AFel [o/H Jaraiid &1 g€ 1 81 bdd U $1Hd §1e9 gRI
IBT O Al & Sl g€ I Uae & 3faiid dolidd ol | AP T o< gradl 3fad™ AJIMETE i
2| Ugfad =g @ gl o e # TEd g 8 WY T g B SfSd fhar S gaTt 7| T T gd
@ fovg @1 18 o (Y & orged 21 99 Af¥eR gRT Ufa faf 73 S99 SIHgeeR T8 ford | o are
e famar oid |

5. f& 2412017 @1 rfl e I= gl gW faRad 9o uwgad 6y T dr & 16517 @I fquell grr
foRad ol &1 ufoeeR uga fobar |

6. f&. 832022 @1 IwaUer 7 I frae fFar 5 fe <FF & el & foiRad 9o wga f&d <1 ga €
Aol S & SR UR YhR0T ¥ IOV & IR WR AR aikd o= faar oird | 59 fFaed & War @R
arferfrot wIRa fabar <1 JeT 2 |

7. |AYUH I§ g © [ 91 | I8 gadl o 39 MBIV Bl UG il fdarq & 1wy Fgan
U B D ol ST BT AWPHAT UK [har 87 5/ HAGd gRT Q. 15.11.2007 BT Fald faarg # umell &
g 3. 20.2.2005 @1 Uk Serawr, forFe Aregd & Uil &I <F Ia-WH § 9 3 af¥e qa-giadi Hrer s o,
BT U & gRIEor Bl fraer foar mar om| & 1322012 BT fddre B FIRT B g TSR Bl fAfor 202,
2005 @& I UR '28.2.2005" WA @1 T | 39 Ry & wrft & g smen o fF 98 Hefifa faae & srgwu
B U T BT AMDBAT ADHROT & HAET U DRall, Tobg Uil §RT U &4 & IMWHAT BT S A I8
gortar 2 & ureff o7 SSewr Rl 2822005 @ favg HIE AN & @l AN O 39D ©IH W ISQY I 16
11.2005 & fa%g Sgay AT 2 |

8. fquell =1 Y e e wU 9 U deiaR H 39 g H PIg aufed T8 6 @1 urRfl gRT uwga A/
fdare @& orgwu TR 7| I8 T8 weft 7 oo forRad q@f # f o SRy @1 SuRd wRA @ e e ®
@ fafdr fr 16.11.2005 & 2, wEfd G faare # ey . 28.2.2005 @ Aerar w1 wheror spufdra g1 ¥
%4 ¥ U AR Hecayol ded fauell grT 3. 28.1.2020 @I URIAT U3 U HRd 8Y T AR & e H Al
AT | ST U U @ 1T fquell gRT S Sy Ud ST <IrnfeieRer IR gRT R 13.11.2013 @I
TIRA 3/aTS @ URT TR @ TE B | T IS B IJAABT W g W B ol § & Qg sm <maren g9
3TN <A PR §RT A1 B8 WRPR §RT UNT Vh¥d H. T1701286820085%: S5 o 23.6.2008 & Sl
fr=ifa faare “Whether the action of the management of Sr. Divisional Manager, LIC of India, Divisional Office,
Ranade Marg, Ajmer in deducting the three increments vide order dated 28/2/2005 from the salary of Sh. Ramesh
Chand Bundel is just and legal ? If not, to what relief the workman is entitled to?” &1 =Iaf-via favar a1 2| 34
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Rerfel # I gaIfdrd &1 el € fb o ¥R g1 b €1 fdare & &1 A== siferexoil o1 =arafore gg
HHIT: A & IR Had PR & | R®ifh 39 AfHeRe 3 Ufd fdare a€i fdare 8 N sm |mrer
ISR I A1 g Hafifd x faar war| Ascaqel deg I8 & & SR sifdrexer gR1 el dre &1 =araforas
FRA Y 13.11.2013 I B Aol wiRa = faam Tar fog weff 1 59 J29 & IHeRN AAAHROEY §9
3fferpRor ®I g1 < | fauelt @1 ok ¥ W f3. 28.1.2020 & Y AT BT Bl TSN $H Gy H IUALT LN
HRATHY TTE |

0. =9 Rafa 4 59 1fdaror &1 g8 gfaaRa ey & fob wrell gRT uga Ao Hafia faare & iR
H TE B AT 9 ABROT DI Halia faare St uefl @& g wiRd SR fa. 2822005 W wafe o, 54
AT 3SR ERT 3. 13.11.2013 &1 & AR far S gar 2|

10. fauelt g1 SN ey AU @ O & Gey § Ry T € Jor el & faeg @1 T2 favria S
P RIS B WY § IUfAT & SS9 W bIS fIaR fhur 9 39 faare | faeme aRRefoat & eror snavae
e} Y8 I B

11. g g g1 fdare # Hefia derey fa. 2822005 & Hag H ®Ig T4 BT AWHAT & UK 8l bl
TAT € AT & 2822005 BT UIRT TSI & HEY H #H IRTAI AR R ORI qd H &1 uika fdar s
a1 2, wreff weffa faare & ofafd @IS STy 39 SIf¥aRoT & U &Rl ol MRS =78l 2|

12. M HATW, MR R, 3 fdoell §RT WaMd fdarg Ifd FCaw T dddl $H SO B a_9 M
RS 3R Bl AT UNT R faam 11 2, s9fer 39 fadre &1 FRARY SuaTgaR & fhar Sirdm 2 |

13, S AT WRA WRBR §RI 9 AEBROT Pl AIFURET g NG fdare o1 IcR SuYaigar &
ST & |

14, affeeiy @1 ufaferl o= WRerR @1 Menfie faare fdf s 1047 & a1 17 (1) & =TI
THTeTef U B S |

RMET /BT Fgaal, WerRH SifErhr

5 faeell, 12 TS, 2022
FIAT. 664.—3=RIF f@are sfa==m, 1947 (1947 F1 14) HT aT 17 F ATELT § Feald

LHY AT T HITIESNE SEAT & Taeas & Hag WAl o A 97 FH a4, M7,
ST & i qae § My st Fare & g aean st At g S e, TSI
9HTe (Ha |&AT 27/2013) T THTIAT FT gl

[|. TA-17012/3/2013-3E< (TH)]
2. T, FaT qiua

New Delhi, the 12th July, 2022

S.0. 664.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 27/2013) of the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of Life Insurance Corporation of India and Shri Sanjay Kumar Narania, Dausa, Rajasthan.

[No. L-17012/3/2013-IR(M)]
D. GUHA, Under Secy.
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Iqay
P WOR AefS ARSI va 39 AT, SAYR
RTT A Fgdal, Yo AfeRT
If.5f.eng Y. uHveT 4. 27 /2013
Reference No. L-17012/3/2013-IR (M)
Dated: 12.04.2013

3 HOI HAR FRI—T G 31 T G R0,
AIgeell R, 918 . 23, Wwoll &1 G, dedd gd foreli— S, @omer) | . omeff
CEIE|

1. ¥RA™ Siad 991 A, SRy 9vsd gee®,
AU HRATAI— YA, T W=’ WaM I IS, ARSI Afhel, TR |

2. YRAN Siad 941 7, SIRY Avse geed,
AUSS HTITed— fgelig, AR IS, T— 20, STHICT Bia],
Ml TR Veld T & ¥, SR |

3. WRA Siaq 9 A, SIRY 9T vee,
IRIT BIRATAI— Siad S, Feldee ARTET, WTH Hibs] TS, S | ...3TomefiToT / fagef

Iufkerda:—
gl @I SR W &7 o gwTe I, SAfSge |
AUl B AR ¥ : & A YR IRTaT, JfferdaR |

: srfefroly -

foHi® - 26052022

1, ST HATSTT MR WRBR A3 facell §RT fA7id 12.04.2013 &1 sienfie faarg srfafm 1947 (R emt
AE AFH B8l SRAM) & GarRT 10 (1) (S1) T 2| & J<HT U AfdAl & AR H F=7ifha sieniies

fqare =T g 39 JAAHROT BT Fahid fhar T —

“Whether Shri Sanjay Kumar Narania, workman has worked for more than 240 days continuous service
at LIC Branch Office, Dausa under control of the management of LIC of India, DO Office-11, Jaipur? If
so, to what relief the workman is entitled to?”’

arif BT AR W AP 17.10.2013 BT AUF T BT AMHAT U fbar 11| uredl &1 HeH & b 39
ﬁ'q&ﬁﬂ 3$ﬁwmﬁuﬁaﬁﬁwwuﬁvﬁﬁaﬁﬁwmmﬁmwaﬁw&ﬁmzﬁﬁm
IH AT AT | 1T 19.04.2007 P HIEAHR H IURT 8aAT, AGURIT 25.04.2007 I fquell & A1 FHRATrT o
SeRigd b ys W Fgfad § <1 T8 | dguRia urefl @ g fauell W— 3 §RT 18.08.2008 BT Hel YHIOT UH| WHfgd
WEHR & oY JoRT 71| FAhR & gea7d [Auell §— 3 & draed 3 SJoddd & ga R Uil &l 19.08.
2008 BT YT T TS | A8 3, 2010 W BRAW, 2011 I Uil fAuelimor & SRqR enwr srie fgag 4
AR 11 A€ dP Siddd & Y& TR BRI I8T| BRI, 2011 ¥ AR, 2011 Tdb Urefi &l |amii &1
qﬁ%ﬁmwmﬁ?wﬁﬁmﬁ@%ﬁmwﬁaﬁ%ﬁaﬁﬁmﬂmlwwwﬁﬁa—s{

Eal

Jafcd @ a1 FawR, 2011 I fAUelRTor 5 A 98 dR f3Ar IR 99 Al ¥ Mare @1 gmfear & g |
fquefiRTor < urefl @1 g9 SAYR ¥ ST U BRI W WAl °F & oIy I8 BE R Aol fQar {6 R s
H Uit BT HETHR o) Alh] R @ § d8l S TS AlGy <7 | ST Bterd ¥ 3 fawar, 2011 9 HRaw),
2012 T& Uifl & B d_A & T Afed o9 uredi 7 s wA a1 faed far a1 S AR A, 2012 ¥
Hargad PR T | fAueliTor &1 98 o oy g 7AMET 2 | il 7 U IS Aifew A, 2012 H fauefror @1
f&ar <1 I 9T &1 AT AfP BIS IR Ael QAT | AUelIror 31 A8 e SfeE oy 25 (Tw.) (S) @
(Ta) & wauE & Ufddmd 21 il 4 @a 208 T @1 fBam 7 yeff B wwS gR1 fd PR

R G2l
A e fear war) ureff war @aifld & SWRId 39 9% RISMR g1 o7 alq WIhR &) Uil &l
JIFHRY] P fald A STeRiad & U IR Hal H g8l HRar 3R ST i I Far # #d gy f4vd 9+ @
aRem =ret afed faam o |

3. fauef"Tor @7 3R W delcaR H I8 Pl AT 2 b TROR gRT IS AT IBR (qYT 2 | XN
SR A a1 bIs I¥aee hd ST Iabd 8, A7 8 99 R vig forar 51 gdar 2 | weft & Siokidd & ug
Prs FYgfad 81 <1 75 | [Juell §.-3, §RT U&p a0y &1 & oy W eral & 91y 3f7de ¥ afvid 3fafe & ford
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73 /—%. Ufafed & R | <@r mar or| weft 7 g9 val @ WeR fhan, 39 o a1 9 vt 9 ue 2
ureff dae 60 famli & ford <@r o | fdfw & aR1—2 (3a) (@) U Frgfaaeti &1 se o v
I R wRal ) et A & A uh ad # 240 T 91 &fde el FE fhar| fueftor & et Wt @ U
fofaa ufegar 21 ufear & 997 sl <Rarsl | Max A BIE & HRAT 9aram © df 98 19 & | fauefiror =
urefi 1 B g T8 & A1 € damed AT | a1 guaaRer &1 [ @ uneft RismR T8 21 weif @1 9=
2007 ® e orafd & forr Fgfam & 2 o &1 W A< 81 T | gafoy weft 31 oAy um @1 SIf¥er)
T8 T | 3 a1 R o S |

4 urff @7 &R & IfaRad P W uRgd fhd M &R U 918 WeR ) &1 1iE fHar w1 7 |

5. ureff o1 o e H W@ ureft AW-1 e AR TR & wRifdd fhar den yordg wnen | usy
W-1 & ezt W-4 a& Jerg it fh |

6. fauel o1 B AR W Wy H S dferar W91, I8ge UNNIe SRR I wRiferd fhar |
TG e ¥ geef M-1 Yorg Uefdia fear|

7. fa1eh 05.05.2022 BT H SHYUeT & R AR T i | Aiey 1 uRdTer fbar aiik fquefiror @1 s
A Td b T fFerfea ol § oiRa & w5991

HETIR HUSIeR I9M 7 fhuR 2003 WLC- (UC) 424 (]T<T)

)
) T g §. G STeda 2017 (155) FLR-291 (faeef)
(3) AR GEANTS DU 99 FellH 49T, SAR A1 A 2013 (138) FLR- 923 (SC)
)
)

ARTYR BiuRfed R feq fo. a9 899 AR 2007 (1) SLR (SC) 542
B WT 3B PHeled 9 AT <dT AIR- 2006 (SC) 1806

8. AT Uil BT U8 TB T B S A YRA WRGR §RT Sl fdan g

FT T 2 I9H Wt & Jar wreE @ fafdy 98 ford e g Wm@ﬁ#mmﬁzﬁaﬁzﬁmﬁmﬁ,zmz
A Uil Bl Hargad PR o1 afid fhar g | gafey fdare & vk =g il @1 Jar | f[Ofr |/, 2012 |
TEOT B SR faarg @1 Aol far S| weff 3 oo e | g yfda ) far @ 5 S fauefTor 1 uger
ST BRI H, T SR B § Se’idd & U8 UR SR WU o ﬁ?g‘cﬁ fpar| @ urell =7 werrs
FRgfa @1 |7 @ A1 A1, 2012 | S AT W gUd HR faAr war| fuefor 7 @

e PR a1 2| 37 a8 WdR fhar o |

0. WW@W#WWW&T&HW%WWWWWWﬁWQﬁ
JHIftT @7 g fafdr ifhd A8l € gaferv I8 Afdrexer a1 gard & dey o Ea

fdare &1 ol #31 2g |vad TR © | e faarg Y sroa dedi & JW W I %ﬂ?ﬁﬁﬁmaﬁmﬁﬁ
W WA T8 ARG fhefl dea o1 fafrsag =8 o= daar| S9a1 a8 i 9 g & weft & fJueh J— 3 gy
AE 60 e & foy 73 /—%. Ufifed e Aol W, Ua FRa & 8k e[y &

39 wdl B TSR B, B a7 or | 59 afy o Feifq wR ifaf e o arr—2 @hel) @4 & uaus &
AR HaT FHIfd Bl 781 & | ueff 7 SIqR Rerd driferd # SRl &1 3R o JAfdaal & W | fquefior
SR YA A S 1 qeg WY yHIiord =181 fbar | afd: are e faar 1 |

10. A 39T vl & daf IR A9 fhar | dosard feref fagell w fofa wiRa fesan < <er 2
faareiia = 49.—1

T HH HAT YRd WRGR gRT Gefid fdare o urefl dHeR &) War 9aid vd S9! [ &1 Sookg 9 81
R W Uil gRT URqd Sif¥ael & U89 &Rd gd fadare &1 =mafvie fear o fafer aw=a 87

(i) AT TSR ST e §RT AR $vedex a9 T [haR & Aoia # ¥ Anfes™= e 2 f& S«
YO MY H PHOR B FaT & G $ Al BT Seorw TE &1 A1 YD e ATy BY A€ e
2 % 98 R & Afgem & JFAR a1 FAMG A I TR B XA B €l H AAET I IR
| A g ol A oiRd sfted R fa= fbar a1 I urn {6 wefia ey H ueff @ dar wEiftd @ s
SecilRad el & aor il 7 9 39 Gefid smey H Ja1 | vd a1 [ @ i a1 g 6
T PIS GAMA e AR ¢ | 59 ARV HT Hafia fare &1 aRefmel § ed g & Aol ww
EATEPRAT AT & UMl & A=< Y& @I T3 8 | FAY 59 AHR0T & FAamRa e 37 urefi
T @ A # aftfa dar wwfa fafr &1 u89 oxd gd faare &1 afafffa o s afafr gof 2
of & affWead S fb A/ 2012 | SHD! a1 FANG DI fde =I¥T HRa A Hee g & HAafid fdqrq 4
8 & BRI TSV B Y el 2 | 3 I8 fag well & fawg Foffa faar Smam 2

%%%

49 %%
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faareefig fa< 9.—2

a7 g1t @l fquelTor g1 A orafy vd B & folu Har § a1 O B bRl T oY & HIIH WX gs
Ja1 I, Bel del 8 iR ureft it & aRT 25 (U) (SN 9 (T9.) & WUl BT ERETOT YT R Bl
PRI T8 B2

g
%
|
:
A
:
:
:
2
:
8
:

IgEY Bl Al FE Bl

THT B GRATYT § FEl AR | AR Seaad ST | AU R AiaR RIFRYE $IUveE g9 el
q1s, SR W AR § I8 FEl © (& faRed srgdy @1 At od o9 3 <ol 6 feee v Ffd ol &
SR AT BRI 1 ORT 25 () & Waeny ol g9rdl 8RF 519 SHar &l Beel fhar Tar 81| |fer—s=
Ay & AT WR Bz WAl FAING Beil el Bl | 30 BH H A Seaad ST | AU FoR 4RTgR
HIRfea GR A fol. M & AR & ol § 490 o & foe 9afd aHer @1, 5 ommh @ #

P TE A T IR AT 240 QT BT Har WY YOI TS B, TAT HHAR! B A BT FAQT BT Td-THROT T
' & A | 59 fafreey ¥ gfowfed fafr & gerer | Ffe

g3 T gAfey fafed orafsr & Srawi WX AT W@ qHS 8
TS | I8 WAl FH9T gfh BeAl dl RS # T8 rar sHferg urefi 1w @ et 25 (UW.) (GN) 9 (TE) @
UGl BT AREVT UK PR BT AN 781 & | 3k I =g weft & famg fafrfera faam s 21

1. AT~

Sudad foarfa fig 9. 1 9 2 R Ui hy & MR WR g wreff o1 Jar waifid, el @ g § T8
AT &, Sefia fdare # a1 waifa fafyr &1 Seorg WY 81 ® IR 39 ey &7 Hefia fdare |4 R SraR a1
faare & faesi @ AT w1 @ Fedar el @ gdferg ureff fauefvror | @1 A ifftem @ o 25
(Uh.) (SN) T (T=) & i U™ BT IABRT 2 2 |

12. Teffa fadare &1 =rafoias s ger fear Srar 2|

13. Ao 1 glafory sfienfie fdare srief=Rm, 1947 &1 gRT 17 (1) & JFEROT H gl ula &
ST |

RMET /BT Agaal, YWerRH TS

e faeett, 12 e, 2022

.. 665.—=F f@are dfa=aw, 1947 (1947 1 14) &t o= 17 F ATALT § Feald
LHY ATSE TLE FHITA SE SRAT F GG & dag At ae fomdr B 98T, wargaq &
= ag # [T senfs G § F70T 9 =t Ao Ud J9 =aad, TAEad g+
(T G=AT 02/2017) FT THTIAT FAT 2

[|. Z-16025/04/2022-IR(M)]
2. @I, FTa¥ 9=
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New Delhi, the 12th July, 2022

S.0. 665.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 02/2017) of the Central Government Industrial Tribunal/Labour
Court, Ernakulam now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of Life Insurance Corporation of India and Smt. Dimple Baby, Ernakulam.

[No. Z-16025/04/2022-1R(M)]
D. GUHA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present : Shri. V .Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Monday the 25™ day of April 2022, 5 Vaisakha1944)

ID No.2/2017

Workman/Union : Smt.Dimple Baby @ Dimple K.
Pandaliparambil House
Aikaranadu South Village
Elamkulam Kara
Kolenchery P.O.
Ernakulam -682311

By Adv.P. S. Ramachandran Pillai

Managements 1. The Chairman
Life Insurance Corporation of India
YogakshemaJeevan Bheema Marg
Mumbai — 400021

2. The Senior Divisional Manager
Life Insurance Corporation of India
M.G. Road
Ernakulam — 682011

3. The Senior Branch Manager
Life Insurance Corporation of India
Thripunithura
Ernakulam — 682301

4. The Branch Manager
Satellite Branch
Life Insurance Corporation of India
Kolencherry
Ernakulam - 682311

By Adv.R. S. Kalkura

This case coming up for final hearing on 17.01.2020 and 25.02.2021 and this Industrial Tribunal-cum-
Labour Court on 25.04.2022 passed the following:

AWARD

1. Present claim is filed U/s 2A(2) of the Industrial Disputes Act, 1947. The worker has been working as a
temporary sweeper on daily wages against permanent perennial post in the Kolencherry Satellite Branch of the
Management, Life Insurance Corporation continuously from 23.10.2008. The worker had been put in an uninterrupted
and continuous service under the Management from 23.10.2008 on daily wages and her service comes under the
definition of Continuous Service U/s 25B of the Industrial Disputes Act, 1947. The worker requested the Management
to regularize her service in the permanent post of sweeper. The Management never responded to the request. The
worker was being paid a dailywage of Rs.60/-per day which was later enhanced to Rs.100/- per day. The worker
passed pre-degree and also passed Diploma in Computer Applications. Her date of birth is 02.09.1978. The requests
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sent by the worker for regularizing her service was not respondedto bythe Management. In view of the above, worker
filed a writ petition before the Hon'ble High Court of Kerala. The Hon'ble High Court of Kerala directed the worker
to exhaust the remedies available under Industrial Disputes Act, 1947. During the pendency of the writ petition, the
Management retrenched the worker illegally without complying with the mandates of law, w.e.f. 07.08.2015, as a
measure of victimization. Since the action of the Management is illegal, the same is abinitio void. The Management
had resorted to unfair labour practice U/s 2(ra) and had committed the offence under items 5 and 10 of schedule V of
Industrial Disputes Act, 1947 for which penalty have to be imposed U/s 25T and Sec 25U of ID Act. The illegal
retrenchment of the worker w.e.f.07.08.2015 is an offence and it is a victimization falling under item 5 of Sec 2(ra),
unfair labour practice. The worker is entitled to be reinstated in service with all back wages and other benefits
retrospectively. The Hon'ble Supreme Court examined the issues of similar workers working in Life Insurance
Corporation of India and directed the Corporation to regularize the workers with back wages accrued to them. The
worker preferred a dispute before the Deputy Labour Commissioner, Kochi. The dispute was taken for conciliation.
Same was not settled due to the non co-operation of the Management. Hence the worker prayed that she may be
reinstated with back wages and other benefits to regularize her in the permanent and perennial post which she was
working.

2. The Management filed written statement denying the above allegations. Management is a body corporate
constituted and functioning under the Life Insurance Corporation of India Act 1956. Terms and conditions of
employment in the Management are governed by the Regulations and Instructions having statutory backing. It is
well settled by the decisions of the Hon'ble Supreme Court that the statutory provisions of the Act, Regulations and
Instructions have overriding effect on the provisions of the Industrial Disputes Act,particularlySec 25 of the Act. The
provisions relating to retrenchment have been held to be inapplicable to the Management. U/s 23 of the Act, the
Corporation is entitled to employ such number of persons as it thinks fit for the purpose of enabling it to discharge its
functions under the Act. By virtue of Sec 48 of the said Act the Central Govt may, by notification in the Official
Gazette, make Rules to carry out the purpose of the Act and provides for all or any matter specified in sub-sec 2 of
Sec 48. Sec 49 of the Act provides that Corporation may with the prior approval of the Central Govt make
Regulations which are not inconsistent with the Act and Rules made there under. In exercise of the powers U/s 49,
the Management had in the year 1960 made regulations known as the Life Insurance Corporationof India (Staff)
Regulations, 1960 (herein after referred to as the ‘Staff Regulations’). In the year 1981 by the Life Insurance
Corporation (Amendment)Act, 1981 the Act was amended. Consequent to that the power to make rules relating to
the terms and conditions of service of the employees of theCorporation is vested with Life Insurance Corporation
including those who became its employees U/s 11 (1) of the Act. It is stipulated that the provisions of clause (cc) and
sub-sec 2B and any rules made under clause (cc) shall have effect and any such Rule made with retrospective effect
from any date shall also be deemed to have had effect from that date, notwithstanding any judgment, decree or order
of any Court, Tribunal or other authority and notwithstanding anything contained in the Industrial Disputes Act, 1947
or any other law or any agreement, settlement, award or other instrument for the time being in force. The scope of
Amendment Act in so far as the application of the Industrial DisputesAct, 1947 is concerned has been explained by
the Apex Court in A. V. Nachane and another Vs UOI, AIR 1982 SC 1126. Under regulation 8 of the Life
Insurance Corporation of India (Staff) Regulations 1960, notwithstanding anything contained in the regulations, a
Managing Director, an Executive Director (Personnel), a Zonal Manager or a DivisionalManager may employ staff in
class Il and class 1V on a temporary basis subject tosuch general or special directions as may be issued bythe
Chairman of the Management Corporation. Further under sub-section 2 of said regulation no person so appointed on
a temporary basis shall only by reason of such appointment be entitled to absorption in the service of the
Management Corporation or claim preference for recruitment to any post which has been highlighted in clause 8(1)
and 8(2) of the Life Insurance Corporation of India (Staff) Regulations 1960. The engagement of the worker was not
through any recruitment and/or selection process and not covered by the statutory rules. The worker was engaged as
a causal labourer. The worker was engaged for carrying out jobs of casual nature like cleaning of dust, sweeping etc.,
since October 2008. The worker was not doing any skilled job of perennial nature. The worker was never appointed
under Life Insurance Corporation of India (Staff) Rules 1960 or Life Insurance Corporation of India (Employment of
Temporary Staff) Instructions 1993 or any other statutory provision. The worker was not in continuous employment
as contemplated U/s 25 B of the Industrial Disputes Act. The engagement of the worker was need based.  The
worker is not eligible to claim any regularization as the engagement was purely on need basis. The worker was
engaged on daily wage basis and was at liberty to leave the job at any point of time and there was no bar on her to
pursue any other outside employment. The worker along with another daily wage workman instituted writ petitionas
W.P.(C) no.17594/2015 before the Hon'ble High Court of Kerala and the Hon'ble High Court of Kerala vide
judgment dt.15.06.2016  permitted the writ petitioners to approach the competent authority to ventilate their
grievances under Industrial Disputes Act, 1947. While disposing of the writ petition, the learned Single Judge
directed that the worker may be permitted to continue in the same manner as she was being engaged. It was also
directed that incase the Management is considering any temporary appointment,the worker shall also be considered,
with due preference towards experience and if necessary granting relaxation in the upper age limit. The
Management filed W.A. n0.1759/2016 and the Division Bench of the Hon'ble High Court of Kerala in its judgment
dt.10.01.2017 allowed the appeal by deleting that portion of the directions contained in the judgment of the learned
Single Judge. A copy of the judgment in W.A.n0.1759/2016 is produced and marked as Exbt.M2. The disengagement
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of the claimant wasnot to accommodate any other person and therefore there is absolutely no illegality or arbitrariness
in disengaging the service of the worker. There is absolutely no unfair labour practice on the part of the Management
and she had not worked continuously to seek any relief U/s 25B of the Industrial Disputes Act, 1947. The wages were
paid for the days for which the worker was engaged. The question of regularizing the services of the worker or
granting any relief does not arise especially in the absence of any statutory provision and also in the light ofthe
decision of the Hon'ble Supreme Court of India in State of Karnataka Vs UmaDevi, 2006 (4) SCC 1. No
retrenchment occurred since the worker was neither appointed nor terminated under any statutory rules or instructions.
The recruitment of class 11l and class IV staff in the Management Corporation is being made as per the provisions of
Life Insurance Corporation Recruitment (of class 111 and class IV staff) Instructions, 1993 effective from 25.02.1993.
The said instructions superseded the Recruitment Instructions of 1979. These recruitment rules have been held to be
statutory rules having overriding force over the Industrial Disputes Act by the Hon'ble Supreme Court in Life
Insurance Corporation of India Vs Asha Ambedkar, AIR 1994 SC 2148. Recruitment rules envisage the normal
mode of recruitment by inviting applications through advertisement in local newspapers and where the appointments
are temporary, the appointment is done by inviting applications through Employment Exchanges. The requisites of
employment, the incidents of service, the process of selection and the pattern of remuneration are all vastly
dissimilar in the case of regular employment and temporary employment. An engagement on daily wage basis is not
envisaged to ripen into a regular employment. The provisions of Industrial Disputes Act, 1947 havebeen overridden
by the Life Insurance Corporation of India (Staff) Regulations 1960, Life Insurance Corporation of India
(Employment of Temporary Staff)Instructions, 1993 and Life Insurance Corporation of India (Recruitment of Class
Il and Class 1VStaff) Instructions 1993. The engagement of the worker was not according to any of the above
statutory provisions or instructions. The provisions of Industrial Disputes Act,1947 are not applicable to worker in
respect of matters covered by Sec 48(2) (cc) of the LIC Act, 1956. The worker was not retrenched as provided in Sec
25F of the Industrial DisputesAct as the worker wasnot governed by Regulation 8 of Life Insurance Corporation of
India (Staff) Regulations 1960 or Life Insurance Corporation of India (Employment of Temporary Staff) Instructions,
1993 or any other statutory rules or instructions. Once Sec 2(0o) of the Industrial Disputes Act is not attracted, there
is no question of application of Sec 25F.

3. During the pendency of these proceedings, the worker filed an I.A. no.78/2017 praying that she may be
reinstated in the service of the Management w.e.f.07.08.2015 with back wages and other benefits. The Management
objected to the above application and therefore it was decided that the issue can be heard along with the industrial
dispute. The Management filedl.A. n0.139/2019 pleading that the issue of maintainability may be heard as a
preliminary issue. The prayer of the Management was seriously objected to by the worker. Hence it was decided that
the question of maintainability also will be decided as a preliminary issue while disposing of the industrial dispute.

4, On completion of the pleadings, the worker examined herself as WW1 and marked Exbts.W1 to W18. The
Managementdid not examine any witness. However Exbts.M1 and M2 were marked by consent.

5. On completion of pleadings the following issues are framed for consideration in the proceedings
1.  Whether the industrial dispute is maintainable ?

2. Whether the worker is entitled to reinstatement in the service of the Management with back wages
and other related benefits ?

3. Whether theworker is entitled for regularization in the service of the Management in the permanent
perennial post in which she was working ?

4, Relief and cost ?
6. Issue no.1

According to the learned Counsel for the Management, the Management Corporation is established U/s 3 of the LIC
Act, 1956. U/s 23 of the Act, the Corporation is entitled to employ such number of persons as it thinks fit for the
purpose of enabling it to discharge its functions. As per Sec 48 of the Act, the Central Govt may make rules to carry
out the purpose of the Act. Sec 49 of the Act provides that the Management may with the previous approval of the
Central Govt, make regulations which are not inconsistent with the Act and Rules. In exercise of powers U/s 49 of
the Act, the Management in the year 1960 made Life Insurance Corporation of India (Staff) Regulations 1960. Life
Insurance Corporation Act was amended in the year 1981. It was stipulated that the provisions of clause (cc) and sub-
sec 2B and rules made under clause (cc) shallhave effect and any such rule made with retrospective effect from any
date shall also be deemed to have the effect from that date notwithstanding any judgment, decree or order of any
Court, Tribunal or authority and notwithstanding anything contained in the Industrial Disputes Act, 1947. The
Hon'ble Supreme Court while defining the scope of the above amendment in A. V. Nachane and another Vs UOI,
AIR 1982 SC 1126 held that in respect of matters covered by the rules, the provisions of the Industrial Disputes Act
or any other law will not be operative.

7. According to the learned Counsel for the worker, there is no conflict between the provisions of Industrial
Disputes Act and the provisions of LIC Act rules, regulations and instructions. According to him the provisions of
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Industrial Disputes Act are attracted in this case. He pointed out that even as per the observations of the Hon'ble
Supreme Court, the question of giving preference to the provisions of LIC Act and regulations will come only when
there is conflict with respect of provisions of Industrial DisputesAct. He further pointed out that application of the
provisions of Industrial Disputes Act is not completely taken away with regard to the appointments and service
conditions of employees appointed in Life Insurance Corporation.

8. In the present case, the worker is engaged by the Management w.e.f. 23.10.2008 as a part-time sweeper.
This fact is not disputed by the learned Counsel for the Management. It is also seen that as per Exbt.W16, the
statement of badali’s/sweepers doing cleaning work prepared by the Management, Ernakulam Division that the
worker was engaged w.e.f. 23.10.2008. According to the learned Counsel for the worker, she continued in the service
of the Management in the same capacity till 07.08.2015. The documents Exbts.W14 to W18 and Exbts.W12 Series
support the claim of the worker. The worker as WW1 also deposed in this proceedings that she continued to work
with the Management till 07.08.2015. TheManagement could not discredit the evidence of the worker in this regard.
According to the learned Counsel for the Management, the worker is not engaged under any of the rules or
regulations. According tothe learned Counsel for the worker, the Management engaged her services for years
together and therefore they cannot claim that the worker is not entitled for the benefits under the Industrial Disputes
Act. It is true that the Management can appoint persons on temporary basis for limited period. Sec 23 of the LIC
Act provides that the Management may employ such number of persons as it thinks fit for the purpose of enabling it
to discharge its functions. Sec 48 deals with powers to make rules including the rules relating to the terms and
conditions of service of employees and agents of the Management. Sec 49 empowers the Management to make
regulations with the previous approval of Central Govt not inconsistent with Act and rules made thereunder to
provide for all matters for the purposes of giving effecttothe provisions of the Act. Regulation 8 deals with temporary
staff. Regulation 8(1) states that notwithstanding anything contain in these regulations the authorities mentioned
therein may employ staff in class 111 and class IV on a temporary basis subject to such general or special directions as
may be issued by the Chairman from time to time. Sub regulation 2 to regulation 8 states that no person appointed
under sub regulation 1 shall only by reasonof such appointment be entitled to absorption in the service
oftheCorporation or claim preference for recruitment to any post.

9. Another issue argued by the learned Counsel for the Management is that in view of regulations 8, the
provisions of Industrial DisputesAct is not applicable to the matters covered by Sec 48(2)(cc) of the Life Insurance
Corporation Act. The learned Counsel for the Management relied on the decision of the Hon'ble Supreme Court of
India in A. V.Nachane and another Vs UOI and another, 1982 AIR 1126 wherein the Hon'ble Supreme Court held
that “ In the instant case Sec 48(2C) read with Sec 48(2)(cc) authorises the Central Govt to make rules to carry out
the purposes of the Act notwithstanding the Industrial Disputes Act or any other law. This means that in respect of
the matters covered by the rules the provisions of the Industrial DisputesAct or any other law will not be
operative”. The Hon'ble Supreme Court was examining the issue in an altogether different set of facts and was
examining whether the Amendment Act of 1981 laid down any legislative policy or furnish any guidelines to
indicate the nature and extent of the modifications that the rules will be permitted to make in the existing laws to carry
out the purposes of the Life Insurance Corporation Act, 1956 as amended in 1981. The learned Counsel also relied
on the decision of the Hon'ble Supreme Court in M. Venugopal Vs Divisional Manager, Life Insurance
Corporation of India, Machilipatnam, AIR 1994 SC 1343 wherein the Hon'ble Supreme Court held that the
amendments introduced in Sec 48 of Life Insurance Corporation Act have clearly excluded the provisions of the
Industrial Disputes Act so far they are in conflict with the rules framed U/s 48(2)(00). The Apex Court further
held that once Sec 2(00) is not attracted, there is no question of application of Sec 25F on the basis of which the
termination of the service of the appellant can be held to be invalid. In the above case also the facts are entirely
different. That was a case wherein the probation of an Officer of the Corporation was not confirmed since he failed
to achieve the targets fixed during probation. It is to be pointed out that in both the above cases the Hon'ble Supreme
Court has held that the exclusion of the provisions of Industrial DisputesAct is applicable only in respect of the
matters covered by the rules or when there is conflict with the rules framed U/s 48(2)(cc). In the present case
admittedly the worker is not appointed under regulation 8 of Life Insurance Corporation of India (Staff) Regulations,
1960 and Life Insurance Corporation of India (Employment of Temporary Staff) Instructions, 1993 or Life Insurance
Corporation of India (Recruitment for Class Il and Class IV Staff) Instructions 1993. Also there is no conflict
between the provisions of Life Insurance Corporation Act Regulations and Industrial Disputes Act. The learned
Counsel for the worker relied on the decision of the Hon'ble Supreme Court in Tamil Nadu Terminated Full
Time Temporary LIC Employees Association Vs Life Insurance Corporation of India and others, 2015 KHC
4225. This is a case where temporary employees appointed by the Life Insurance Corporation challenged the validity
of regulation 8 of Life Insurance Corporation of India (Staff) Regulations, 1960. A full bench of the Hon'ble High
Court of Madras held that regulation 8 is applicable to the temporary employees and also held that sub clause b of
Sec 2(0o) of the Industrial Disputes Act is valid and it does not run counter to the provisions of Sec 25F, 25G and
25H of the Industrial Disputes Act. It was also held that the applicability of the Industrial disputesAct is excluded
from the field covered by Sec 48(2) of the Life Insurance Corporation Act. The Hon'ble Supreme Court of India
after examining the history of the legislation and also the legal authorities on the point reversed the judgment of the
Division Bench of the Hon'ble High Court of Madras upholding the award of regularization passed by the Central
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Government Industrial Tribunal. In this case, when the worker moved the Hon'ble High Court in W.P.(C)
no0.17594/2015, the Management in their written statement at paras 5 and 11 has taken a specific contention that “ if
the petitioners have got a case that the Corporation is resorting to any unfair labour practice or violated any
provisions of Industrial Disputes Act, then it has became necessary to work out their remedy under the Industrial
Disputes Act and not to invoke the writ jurisdiction under Article 226 of the Constitution of India ”. Further in Para
5 of the written statement it is stated that “violation of various provisions of the Industrial Disputes Act cannot be
considered in a writ petition since the petitioners have effective alternate remedy against the dispute under the
provisions of the Industrial Disputes Act ”. On the basis of the above contentions the Hon'ble High Court held that
“When the petitioners are raising their claims under the provisions contained in the ID Act and the respondents also
submit that the remedy is under the ID Act, and when there is a statutory forum to adjudicate their claims under 1D
Act, there is no meaning in keeping the writ petition pending before this Court. Petitioners are free to approach the
competent authority to ventilate their grievance, as provided under the ID Act ”. This is not challenged by the
Management in W.A.1759/2016. The Management cannot take a conflicting stand on the question of maintainability
before the Hon'ble High Court of Kerala and before this Tribunal.

In thelight of the above discussionsand inview of the legal position settled as per the above authorities, | am
of the view that the facts and circumstances involved in this case attracted provisions of Industrial Disputes Act,
1947 as there is no conflict between the said Act and Rules and Regulations under the Life Insurance Corporation
Act, 1956.

10. The learned Counsel for the Management also argued that in view of the decision of the Hon'ble Supreme
Court of India in State of Karnataka Vs Uma Devi, 2006 (4) SCC 1, inthe absence of any statutory provision it
is not possible to regularize the service of the worker. The learned Counsel for the worker pointed out that the law
laid down by the Hon'ble Supreme Court in Uma Devi’s case (Supra) is not applicable to cases coming under the
Industrial Disputes Act. The Hon'ble Supreme Court of India clarified the above position in Maharashtra State
Road Transport and another Vs Casteribe Rajaya Parivahan Karmachari Sanghatana, 2009 8 SCC 556 the
Hon'ble Supreme Court held that the application of Industrial DisputesAct is not at all considered by the
Constitution Bench and therefore it was held that the dictum laid down by the Supreme Court is not applicable to
cases coming under Industrial Disputes Act. In Ajaypal Singh Vs Haryana Warehousing Corporation,(2015) 6
Supreme Court Cases 321 the Hon’ble Supreme Court considered the decision in Uma Devi’s case (Supra) and held
that ;

“17. In Uma Devi’s case, (3) this Court held that adherence to the rule of equality in public
employment is a basic feature of our Constitution and since rule of law is a core of our
Constitution, a Court would certainly be disabled from passing an order upholding a violation of
Article 14 or in ordering the overlooking of the need to comply with the requirements of Article
14 read with Article 16 of the Constitution of India. The provisions of the Industrial Disputes Act
and powers of the Industrial and Labour Court provided therein were not at all under
consideration in Uma Devi’s case (3). The issue pertaining to unfair labour practice was neither
the subject matter for decision nor was decided in Uma Devi’s case.

18.  We have noticed that Industrial Dispute Act is made for the settlement of industrial disputes and
certain other purposes as mentioned therein. It prohibits unfair labour practice on the part of the
employer in engaging employees as casual or temporary employees for long period without
giving them the status and privilege of permanent employees.

19. Sec 25F of the Industrial Disputes Act, 1947 stipulates conditions precedent for retrenchment of
workmen. A workman employed in any industry who has been in continuous service for not less
than one year under an employer is entitled to benefit under the said provisions if the employer
retrenches the workman. Such a workman cannot be retrenched until he/she is given one month
notice in writing indicating the reasons for retrenchment and the period of notice has expired or
the workman has been paid in lieu of such notice wages for the period of the notice apart from
compensation which shall be equivalent to 15 days average pay for every completed year of
continuous service or any part thereof in excess of 6 months. It also mandates the employer to
serve a notice in the prescribed manner on the appropriate Govt or such Authority as may be
specified by appropriate Govt by notification in the official Gazette. If any part of the provisions
of Sec 25F is violated and the employer there by, resorts to unfair trade practice with the object
to deprive the workman with privilege as provided under the Act, the employer cannot justify
such an action by taking a plea that the initial appointment of the employee was in violation of
Articles 14 & 16 of the Constitution of India.

70 T
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Para 22. It is always open to the employer to issue an order of “retrenchment on the ground that
the initial appointment of the workman was not in conformity with Article 14 &16 of the
Constitution of India or in accordance with rules. Even for retrenchment for such ground, unfair
labour practice cannot be resorted to and thereby the workman cannot be retrenched on such
ground without notice, pay and other benefits in terms of Sec 25F of the Industrial Disputes Act,
1947, if continued for more than 240 days in a calendar year”.

The above decisions was also quoted with approval by the Hon’ble Supreme Court in Durgapur Casual
Workers Union and others Vs Food Corporation of India and others, (2015) 5 SCC 786. The Hon’ble Court held
that an undertaking of the government which comes within the meaning of ‘industry’ or its establishment cannot
justify its illegal action including unfair labour practice nor can ask for different treatment on the ground that public
undertaking is guided by Articles 14 &16 of Constitution of India and the private industries are not guided by 14 &16
of the Constitution. In Umrala Grama PanchayatVs Secretary, Municipal Employees Union, 2015 12 SCC 775
the Hon’ble Supreme Court directed that the services of the workmen in that case be regularized and made
permanent since they worked for more than 240 days in a calendar year.

Taking into account all the facts and legal position as discussed above, | am of the considered view that the present
industrial dispute is maintainable. Hence the issue is decided in favour of the worker and against the Management.

11. Issue no.2 & 3

According to the learned Counsel for the Management, the worker was engaged on daily wage basis as a casual labour
w.e.f. 23.10.2008 and she was not a temporary sweeper as claimed by her. Her services was not uninterrupted or
continuous as contemplated U/s 25B of Industrial Dispute Act, 1947. The worker was doing the work on need basis
and her engagement not through any regular recruitment process. The worker was disengaged when the Management
felt the services of the worker is no more required. The disengagement of the worker was not to accommodate any
other person and therefore there is absolutely no illegality or no arbitress having disengage the services of the worker.
The learned Counsel also pointed out there is no unfair labour practice on the part of the Management as defined
under schedule 5 of the Industrial Disputes Act. It was also pointed out that she cannot claim any relief U/s 25F, as
she was not having continuous service as defined U/s 25B of the Act.

12. The learned Counsel for the worker argued that the worker has been working as a temporary sweeper on
daily wages against permanent and perennial post. She was working continuously from 23.10.2008 and she has
rendered continuous service U/s 25B of the Industrial Disputes Act. According to the Counsel, the services of the
worker was orally terminated w.e.f. 07.08.2015 as a measure of victimization and she approached the Hon'ble High
Court of Kerala for regularization of her service with the Management. According to him, the Management resorted
to unfair labour practice U/s 2(ra) and had committed offence under items 5 and 10 of schedule 5 of the Industrial
DisputesAct, 1947. The unlawful retrenchment of the worker w.e.f. 07.08.2015 falls under item 5 of Sec 2(ra) unfair
labour practice. According to the learned Counsel, the worker is entitled for reinstatement and regularization in the
service of the Management. From Exbt.W16, the statement of badali’s (sweepers doing cleaning work) and daily
wagers, it is seen that the worker was engaged by the Management w.e.f. 23.10.2008 and from Exbt.W12(a to g), it is
seen that the worker worked with the Management till 31.07.2015. The learned Counsel for the Management
submitted that from the documents produced by the worker,it is not established that she worked continuously for 240
days prior to her termination on 07.08.2015. The Exbt.W17 Series of documents produced by the worker are monthly
statements of temporary badalis and daily wagers working at Life Insurance Corporation of India, Ernakulam
Division, Thripunithura branch from 04/2015 to 06/2015. These documents will not conclusively prove that the
worker was engaged during the relevant point of time. However the Exbt.W12 Series of vouchers, for having
received payment by the worker, would establishe the fact that the worker worked from 04/2015 to 31.07.2015.
According to the learned Counsel for the Management, this evidence will not satisfy the requirement of continuous
service U/s 25B of the Act. According toSec 25B

“l. a workman shall be said to be in continuous service for a period if he is for that period, in
uninterrupted service including service which may be interrupted on account of sickness or
authorized leave or an accident or a strike which is not illegal or a lockout or cessation of work
which is not due to any fault on the part of the workman.

2. where a workman is not in continuous service within the meaning of clause 1 for a period of one
year or 6 months, he shall be deemed to be in continuous service under the employer for a period of
one year, if the workman during a period of 12 calendar months preceding the date with reference to
which calculation is to be made, has actually worked under the employer for not less than

11. 240 days in any other case. “Hence to get the benefit of continuous service U/s 25B of the Industrial
Disputes Act the worker ought to have worked with the Management for 240 days during a period of 12
calendar months preceding 07.08.2015. The evidence produced by the worker in this case is not
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sufficient to meet the above requirement. The learned Counsel for the worker pointed out that the
worker produced all the documents at her possession to substantiate the claim that she worked for more
than 240 days during the preceding 12 months before her termination. However the Management failed
to rebut her claim by producing any documents in their custody. The learned Counsel for the worker
relied on the decision of the Hon'ble Supreme Court of India in Director, Fisheries Terminal Division
Vs Bhikubhai Meghajibhai Chavda, 2010 KHC 6126 to argue that once the worker discharged her
responsibility by producing the documents at her command, the burden shifts to the Management to
prove that she has not worked for more than 240 days as required U/s 25B of the Act. In the above case
the workman was a watchman who was paid daily wages and whose presence were marked in the
Muster Roll. According to the Management the workman worked from 1986 till 1988 and during this
period the workman had worked for 93 days, 145 days and 31 days respectively. According to them the
workman had not worked for more than 240 days in the preceding year. The Hon'ble Supreme Court
relying on the decision in R. M. Yellatty Vs Assistant Executive Engineer, 2006 1 SCC 106 held that

“The respondent was a workman hired on daily wage basis. So it is obvious, as this Court pointed
out in the above case that he would have difficulty in having access to all the above documents,
Muster Roll etc., in connection with his service. He came forwarded and deposed, so in our opinion
the burden of proof shift to the employer/appellant to prove that he did not complete 240 days of
service in the requisite period to constitute continuous service .

13. In the present case also it is seen that the worker was examined as WW1 and she stated in her evidence that
she worked with the Management from 2008 to 2015. However she could produce supporting documents only for the
year 2015. The learned Counsel relied on the decision of Gauri Shankar Vs State of Rajasthan, 2015 12 SCC 754.
In the above case, the workman was working with the respondent and his case was that he was appointed against a
permanent and sanctioned post w.e.f. 01.01.1987 till his services came to be retrenched and he had rendered service of
more than 240 days in every calendar year and has received salary from the respondent department each month. The
workman challenged the retrenchment as bad in law as the same is in violation of Sec 25F, 25G, 25H, 25T and 25U of
the ID Act. The workman applied for production of the Muster Roll and the management failed to produce the
relevant Muster Rolls. The Hon’ble Supreme Court relying on its earlier decisions in Gopal Krishna G Ketker Vs
Muhammed Haji Latheef, AIR 1968 SC 1413 and Murukesam Pillai Vs Manikyavasaka Pandara, 1917 5 LW
759 held that even if the burden of proof does lie on a party, the Court can draw an adverse inference if he withholds
important documents in his possession which can throw light on the facts of issue. The learned Counsel for the
workman also relied on the decision of the Hon’ble Supreme Court in Sriram Industrial EnterprisesLtd Vs Mahak
Singh and others, 2007 4 SCC 94, wherein the Hon’ble Supreme Court held that when the workman discharged their
initial onus by producing the documents in their possession it is the responsibility of the management to disprove the
claim of the workman that he did not work for more than 240 days with the management one year immediately prior
to his/her termination. In this case there is no dispute regarding the fact that the worker was engaged as a daily
wagerw.e.f. 23.07.2008. There is also no dispute with regard to the fact that her services were orally terminated w.e.f.
07.08.2015. The documents discussed above will substantiate the above points. The worker also produced evidence
to show that she was paid wages against voucher from 04/2015 to 31.07.2015. She also entered the box and deposed
that she worked with the Management continuously from 2008 to 2015. Hence it can safely be considered that the
worker had discharged her responsibility of proving that she worked for more than 240 days in one year prior to her
date of termination. In such circumstances as per the law laid down by the Hon'ble Supreme Court on the issue, it is
possible to draw an adverse inference that she worked for more than 240 days in view of the fact that the Management
failed to produce any documents to disprove her claim that she worked continuously for more than 240 days in one
year prior to the date of her termination.

Hence from the facts and law discussed above, it is concluded that the worker had rendered continuous
service of 240 days making her eligible for the benefits U/s 25F of the industrial dispute Act.

14. The learned Counsel for the Management argued that the worker in the present case is only a casual
employee on daily wages and therefore she is not entitled to claim the benefits U/s 25F of the Industrial Disputes Act.
The learned Counsel for the worker argued that the nature of employment of the worker will not any way affect her
claim for reinstatement and regularization. The Hon'ble High Court of Kerala in SreekumarK. Vs
ManagingDirector, KTDC Ltd, 2019 1 KHC 225 held that the definition in Sec 2(S) of Industrial Disputes Act
includes casual employees also. The Hon'ble High Court held that

“Para 18. From this it is quiet evident that the definition of the term ‘workman’ U/s 2S of the Industrial
Disputes Act includes a casual employee as well and hence the decision cited (Supra) (in the context
governed by the provisions of the Workmen’s Compensation Act) is not at all attracted to the case in
hand ”

15. The Management has no case that they followed the procedure prescribed U/s 25F of the Industrial Disputes
Act while terminating the worker. In view of the above, it is clear that the Management terminated the services of the
worker in clear violation of the provisions of Sec 25F of the Industrial Disputes Act.
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16. Considering all the facts, pleadings and evidence in this case, | am inclined to hold that the retrenchment of
the worker from the service of the Management is abinitio void and is in violation of Sec 25F of Industrial Disputes
Act, 1947.

17. Issue no.4

According to the learned Counsel for the Management, the worker was only a casual employee and was paying only
for the days when she worked for the Management. It was also pointed out that she was not working against any
permanent or perennial post in the Management. According to the learned Counsel for the worker, once this Tribunal
found that the termination of the worker was illegal, she is entitled for reinstatement in service with full back wages.
The learned Counsel for the Management pointed out that being a casual employee, the worker is not entitled for
regularization considering the spirit of the decision of the Hon'ble Supreme Court in State of Karnataka Vs Uma
Devi (Supra). The Hon'ble Supreme Court of India in State of Uttarakhand and others Vs Rajkumar, 2019 1 LLJ
513 SC relying on its earlier decisions of BSNLVs Bhurumal, 2014 7 SCC 177 and District DevelopmentOfficer
and another Vs SatishKantilal Amerelia, 2018 12 SCC 298 held that in the circumstances of that case it would be
just and proper and reasonable to award lumpsum monetary compensation to the workman in full and final satisfaction
of his claim for reinstatement and other consequential benefits. The Hon'ble Supreme Court has laid down the law on
the subject in BSNL case (Supra) as follows

“Para 33. It is clear from the readings of the aforesaid judgments that the ordinary principle of grant of
reinstatement with full back wages, when the termination is found to be illegal is not applied mechanically in
all cases. While that may be a position where services of a regular/permanent workmen are terminated
illegally and/or malafide and/or by way of victimization, of unfair labour practice, etc. However when it
comes to the case of termination of a daily wage worker and where the termination is found illegal because
of a procedural defect, namely, in violation of Sec 25F of the Industrial Disputes Act, this Court is consistent
in taking the view that in such cases reinstatement with back wages is not automatic and instead the
workman should given monetary compensation which will meet the ends of justice. Rationale for shifting in
this direction is obvious.

Para 34. The reasons for denying the relief for reinstatement in such cases are obvious. It is trite law that
when the termination is found to be illegal because of hon payment of retrenchment compensation and notice
pay as mandatorily required U/s 25F of the ID Act, even after reinstatement, it is always open to the
management to terminate the services of that employee by paying him the retrenchment compensation. Since
such a workman was working on daily wage basis and even after he is reinstated he has no right to seek
regularization [see State of Karnataka VsUmabDevi (3)]. Thus when he cannot claim regularisation and he
has no right to continue even as a daily wage worker, no useful purpose is going to be served in reinstating
such a workman and he can be given monetary compensation by the Court itself in as much as if he is
terminated again after reinstatement, he would receive monetary compensation only in the form of
retrenchment compensation and notice pay. In such a situation giving the relief of reinstatement, that too
after a long gap, would not serve any purpose.

Para 35. We would however, like to add a cavate here. There may be cases where termination of daily wage
worker is found to be illegal on the ground that it was resorted to as unfair labour practice or in violation of
the principles of last come first go viz. while retrenching such a worker daily wage juniors to him were
retained. There may also be a situation that persons junior to him were regularized under some policy but the
workman concerned terminated. In such circumstances, the terminated worker should not be denied
reinstatement unless there are some other weighty reasons for adopting the course of grant of compensation
instead of reinstatement. In such cases reinstatement should be the rule and only in exceptional cases, for the
reasons stated to be in writing, such relief can be denied ”

The learned Counsel for the worker on the other hand relied on the decisions of the Hon’ble Supreme Court
in Jasmar Singh Vs +State of Haryana and other, 2015 4 SCC 458 and argued that the worker is entitled
for reinstatement with full back wages since the order of termination was void abinitio. The Hon’ble
Supreme Court in the above case relied on the following observation of the court in Deepali Gundu
Surwase Vs KrantiJunior Adyapak Mahavidyalaya,2013 10 SCC 324 to hold that when the termination
is found to be illegal, the workman is entitled for reinstatement with back wages.

“Para 22. The very idea of restoring an employee to the position which he held before dismissal or removal
or termination of service implies that the employee will be put in the same position in which he would have
been but for the illegal action taken by the employer. The injury suffered by a person who is dismissed or
removed or is otherwise terminated from service cannot easily be measured in terms of money. With the
passing of an order which has the effect of severing the employer-employee relationship, the latter’s source
of income gets dried up. Not only the employee concerned but his entire family suffers grave adversities.
They are deprived of the source of sustenance. The children are deprived of nutritious food and all
opportunities of education and advancement in life. At times, the family has to borrow from relatives and
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other aquittance to avoid starvation. These sufferings continued till the competent adjudicatory forum
decides on the legality of the action taken by the employer. The reinstatement of such an employee, which is
preceded by a finding of the competent judicial/quasi judicial body or Court that the action taken by the
employer is ultravires the relevant statutory provisions or the principles of natural justice, entitles the
employee to claim full back wages. If the employer was to deny back wages to the employee, or contesting
his entitlement to get consequential benefits then it is for him/her to specifically plead and prove that during
the intervening period the employee was gainfully employed and was getting the same emoluments. The
denial of back wages to an employee who has suffered due to an illegal act of the employer would amount to
indirectly punishing the employee concerned and rewarding the employer by relieving him of the obligation
to pay back wages including the emoluments”.

In the above case, the Hon’ble Supreme Court was considering the case of a workman working as a daily
paid worker in the office of Sub Divisional Officer (Karnal) for more than 240 days.

18. In the present case it is seen that the worker was engaged as a daily wage employee and she worked
continuously for more than 240 days one year before her termination. Though the worker claimed unfair labour
practice the same is not proved. The Management has no case that the worker was gainfully engaged during the period
of termination. Hence this is a fit case where the dictum laid down by the Hon'ble Supreme Court in The State of
Uttarakhand Vs Rajkuamr (Supra) is squarely applicable. It is seen that the worker was engaged on daily wage
basis and she is around 45 years of age. The worker also failed to establish the allegations of unfair labour practice
against the Management. In the circumstances of this case, it would be just and proper and reasonable to award
lumpsum monetary compensation to the worker in full and final satisfaction of her claim of reinstatement and other
consequential benefits. It is seen that the worker was working on a daily average wage of Rs.100/- when her services
were terminated. It is seen from Exbt.W13 that the wages of daily wagers is increased to Rs.300/- w.e.f. 01.08.2012.
If she is reinstated in service with full back wages, she will be entitled for an approximate back wages of
Rs.4,50,000/-(Rupees Four lakhs fifty thousand only). Taking into account of these facts, it is felt that interest of
justice will be met if the Management is directed to pay a lumpsum monetary compensation of Rs.5,00,000/- (Rupees
Five lakhs only) to the worker in full and final settlement within one month from the notification of the award.

Hence an award is passed holding that the termination of the worker from the service of the Management
w.e.f. 07.08.2015 is illegal, unjust and abinitio void. She is entitled for a lumpsum monetary compensation of
Rs.5,00,000/- (Rupees Five lakhs only) in lieu of full back wages and other consequential benefits.

The award will come into force one month after its publication in the official Gazette. Dictated to the
Personal Assistant, transcribed and passed by me on this the 25" day of April, 2022.
V. VIUAYA KUMAR, Presiding Officer
APPENDIX
Witness for the Workman:-
Wwi1l - Smt.Dimple Baby @ Dimple K., dt.21.05.2019
Witness for the Management:-Nil
Exhibits for the Workman:-

w1l - True copy of the pre-degree mark list dt.14.06.1996 of the worker

w2 - True copy of the certificate of Computer Diploma dt.07.11.2002 of the worker

W3 - True copy of the SSLCcertificate dt.30.03.1994 of the worker

w4 - True copy of Bio-data and application dt.29.04.2015 sent to the Management by the worker
Wi(a) - True copy of Postal receipts of applications (2 in numbers)

& (b) dt.29.04.2015 sent by the worker to the Management

W5 - Copy of Memorandum of writ petition dt.09.06.2015 filed by the worker and another in W.P.(C)
n0.17594/2015 before the Hon'ble High Court of Kerala

W6 - Copy of judgment dt.15.06.2016 of the Hon’ble Single Judge in W.P.(C) n0.17594/2015

w7 - Copy of the Memorandum of writ appeal W.A.n0.1759/2016 file by the Management before the
Hon'ble High Court of Kerala

w8 - Copy of I.A. n0.13149/2015 dt.11.09.2015 filed by the worker and another in W.P.(C) no.17594/2015

before the Hon'ble High Court of Kerala
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W9 - Copy of counter affidavit dt.02.11.2015 filed by the Management in the above W.P.(C) n0.17594/2015
before the Hon'ble High Court of Kerala

Wi - Copy of reply affidavit filed by the worker and another in W.P.(C) no.17594/2015

wilr - Copy of judgment dt.07.03.2017 of the Division Bench of the Hon'ble High Court of Kerala against the
judgment in W.A.no0.1759/2016 dt. 10.01.2017

wiz2 - Copy of the certain numbers of receipts of wages issued to the (a) to (g) petitioner by the Management
on different dates

wi3 - Software copy of the letter showing the increase in wages dt. 30.08.2012

wi4 - True copy of monthly statistics of daily wagers dt.29.10.2013 sent by 3“Management to the superiors

W15(@a) - Copy of statement of daily wages dt.29.03.2014 sent by the 4™ Management to the superiors

W15(b) - Copy of statement of daily wages dt.29.03.2014 sent by the 4™ Management to the superiors

Wi - Copy of statement of daily wages dt.02.05.2015 sent by the 4™ Management to the superiors

wi7 - Copy of statement of daily wages dt.01.06.2015 sent by the 4™

Series Management to the superiors

wig - Copy of statement of daily wages dt.02.06.2015 sent by the 4™ Management to the superiors

Exhibits for the Management:-

M1 - True copy of the letter of delegation of powers in favour of Manager(L&HPF) executed by the Zonal
Manager, Management

M2 - True copy of judgment dt.10.01.2017 of the Division Bench of the Hon'ble High Court of Kerala in

W.A. n0.1759/2016 against the judgment in W.P.(C) n0.17594/2015 dt.15.06.2016

¢ fReetl, 12 qoATE, 2022

AT, 666.—=F fFare Afaf aw, 1947 (1947 FT 14) F¥ o7 17 F AT H Feald
LT ATSH T HITRT A AT F THGAT % dag ATt o7 ot TRUFAR, TAEAA & S
ey ¥ AR st Fare § Fei 99T SRR At Ud 987 e, TAad 997e (639
AT (03/2017) T SeRTTAN et 1

[€. Z-16025/04/2022-IR(M)]
2. T, AT q=a

New Delhi, the 12th July, 2022

S.0. 666.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 03/2017) of the Central Government Industrial Tribunal/Labour
Court, Ernakulam now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of Life Insurance Corporation of India and Shri Arunkumar, Ernakulam.

[No. Z-16025/04/2022-1R(M)]
D.GUHA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. V .Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Monday the 25" day of April 2022, 5 Vaisakha1944)

ID No.3/2017

Workman/Union : Sri.Arunkumar P.S.
Pattarumadathil House
Aikaranadu North Village
Kadayiruppu P.O.
Kolencherry
Ernakulam — 682311
By Adv.P. S. Ramachandran Pillai

Managements : 1. The Chairman
Life Insurance Corporation of India
Yogakshema Jeevan Bheema Marg
Mumbai — 400021

2. The Senior Divisional Manager
Life Insurance Corporation of India
M.G. Road
Ernakulam — 682011

3. The Senior Branch Manager
Life Insurance Corporation of India
Thripunithura Ernakulam — 682301

4. The Branch Manager
Satellite Branch
Life Insurance Corporation of India
Kolencherry
Ernakulam - 682311
By Adv.R. S. Kalkura

This case coming up for final hearing on 17.01.2020 and 25.02.2021 andthis Industrial Tribunal-cum-
LabourCourt on 25.04.2022 passed the following:

AWARD

1. Present claim is filed U/s 2A(2) of the Industrial Disputes Act, 1947. Theworkman has been working as a
temporary Assistant on daily wages against permanent perennial post in the Kolencherry Satellite Branch of the
ManagementL.ife Insurance Corporation continuously from 23.10.2008. Theworkmanhad been put in an uninterrupted
and continuous service under the Management from 23.10.2008 on daily wages and his service comes under the
definition of Continuous Service U/s 25B of the Industrial Disputes Act, 1947. The workmanrequested the
Management toregularizehis service in the permanent post of sweeper. The Management never responded to the
request. The workmanwas being paid a dailywage of Rs.100/-per day which was later enhanced to Rs.300/- per day.
The workman is fully qualified having been passed B.Com Degree in 2™ Class and undergone computer course. He
isalso within the age limit. The request sent by the workman for regularizing hisservice was not responded bythe
Management. In view of the above,workman filed a writ petition before the Hon'ble High Court of Kerala. The
Hon'ble High Court ofKerala directed the workman to exhaust the remediesavailable under Industrial Disputes Act,
1947. During the pendency of the writpetition, the Management retrenched theworkman illegally without complying
the mandates of law w.e.f. 07.08.2015, as a measure of victimization. Since the action of the Management is illegal,
the same is abinitio void. The Management had resorted to unfair labour practice U/s 2(ra) and had committed the
offence under items 5 and 10 of schedule V of Industrial Disputes Act, 1947 for which penalty have to be imposed U/s
25T and Sec 25U oflIndustrial Disputes Act. The illegal retrenchment of theworkmanw.e.f. 07.08.2015is an offence
and it is a victimization fallingunder item 5 of Sec 2(ra) unfair labour practice. The workman is entitled to be
reinstated in service with all back wages and benefits retrospectively. The Hon'ble Supreme Court examined the issues
of similar workers working in Life Insurance Corporation of India and directed the Corporation to
regularizetheworkers with back wages accrued to them. The workman preferred a dispute before the Deputy Labour
Commissioner, Kochi. The dispute was taken for conciliation. Same was not settled due to the non co-operation of
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the Management. Hence the workman prayed that he may be reinstated with back wages and other benefits and to
regularizehim in the permanent and perennial post which he was working.

2. The Management filed written statement denying the above allegations. Management is a body corporate
constituted and functioning under the Life Insurance Corporation of India Act 1956. Terms and conditionsof
employment in the Management are governed by the Regulations and Instructions having statutory backing. It is well
settled by the decisions of the Hon'ble Supreme Court that the statutory provisions of the Act, Regulations and
Instructions have overriding effect on the provisions of the Industrial Disputes Act,particularlySec 25 of the Act. The
provisionsrelating to retrenchment have been held to be inapplicable to the Management. U/s 23 of the Act,
theCorporation is entitled to employ such number of persons as it thinks fit for the purpose of enabling it to discharge
its functions under the Act. By virtue of Sec 48 of the said Act the Central Govt may, by notification in the Official
Gazette, make Rules to carry out the purpose of the Act and provides for all or any matterspecified in sub-sec 2 of Sec
48. Sec 49 of the Act provides that Corporation may with the prior approval of the Central Govt make Regulations
which are not inconsistent with the Act and Rules made thereunder. In exercise of the powers U/s 49, the Management
had in the year 1960 made regulations known as the Life Insurance Corporationof India (Staff) Regulations, 1960
(hereinafterreferred to as the ‘Staff Regulations’). In the year1981 by the Life Insurance Corporation
(Amendment)Act, 1981, the Act was amended. Consequent to that the power to make rules relating to the terms and
conditions of service of the employees of theCorporation is vested with Life Insurance Corporation
includingthosewho became its employees U/s 11 (1) of the Act. It is stipulated that the provisions of clause (cc) and
sub-sec 2B and any rules made under clause (cc) shall have effect and any such Rule made with retrospective effect
from any date shall also be deemed to have had effect from that date, notwithstanding any judgment, decree or order
of any Court, Tribunal or other authority and notwithstanding anything contained in the Industrial Disputes Act, 1947
or any other law or any agreement, settlement, award or other instrument for the time being in force. The scope of
Amendment Act in so far as the application of the Industrial DisputesAct, 1947 is concerned has been explained by
the Apex Court in A. V. Nachane and another Vs UOI, AIR 1982 SC 1126. Under regulation 8 of the Life
Insurance Corporation of India (Staff)Regulations 1960, notwithstanding anything contained in the regulations, a
Managing Director, an Executive Director (Personnel), a Zonal Manager or a DivisionalManager may employ staff in
class Il and class IV on a temporary basis subject tosuch general or special directions as may be issued by the
Chairman of the ManagementCorporation. Further under sub-section 2 of said regulation no person so appointed on a
temporary basis shall only by reason of such appointment be entitled to absorption in the service of the
ManagementCorporation or claim preference for recruitment to any post which has been highlighted in clause 8(1)
and 8(2) of the Life Insurance Corporation of India(Staff)Regulations, 1960. The engagement of the workman was
notthrough any recruitment and/or selection process and not covered by the statutory rules. Theworkmanwas engaged
as a causal labourer. The workman was engaged for carrying out jobs of casual nature, sinceOctober 2011. The
workman was not doing any skilledjob of perennial nature. The workman was never appointed under Life Insurance
Corporation of India(Staff) Rules 1960 or Life Insurance Corporation of India (Employment of Temporary Staff
Instructions) 1993 or any other statutory provision. The workman was not in continuous employment as contemplated
U/s 25B of the Industrial Disputes Act. The engagement of the workman was need based. The workman is not eligible
to claim any regularization as the engagementwas purely on need basis. Theworkman was on daily wage basis and
was at liberty to leave the job at any point of time and there was no bar on him to pursue any other outside
employment. The workman along with another daily wage worker instituted writ petitionas W.P.(C) no.17594/2015
before the Hon'ble High Court of Kerala and the Hon'ble High Court of Kerala videjudgment dt.15.06.2016 permitted
the writ petitioners to approach the competent authority to ventilate their grievances under Industrial Disputes Act,
1947. While disposing of the writ petition, the learned Single Judge directed that theworkman may be permitted to
continue in the same manner as he was being engaged. It was also directed that incase the Management is considering
any temporary appointment,theworkman shall also be considered, with due preference towards experience and if
necessary, granting relaxation in the upper age limit. The Management filed W.A. n0.1759/2016 and the Division
Bench of the Hon'ble High Court ofKerala in its judgment dt.10.01.2017 allowed the appeal by deleting thatportion of
the directions contained in the judgment of the learned Single Judge. A copy of the judgment in W.A. n0.1759/2016 is
produced and marked as Exbt.M2. The disengagement of the claimant wasnot to accommodate any other person and
therefore there is absolutely no illegality or arbitrariness in disengaging the service of the workman. There is
absolutely no unfair labour practice on the part of the Management and he had not worked continuously to seek any
relief U/s 25B of the Industrial Disputes Act, 1947. The wages were paid for the days for which the workman was
engaged. The question of regularizing the services of the workman or granting any relief does not arise especially in
the absence of any statutory provision and also in the light ofthe decision of the Hon'ble Supreme Courtof India in
State of Karnataka Vs Uma Devi, 2006 (4) SCC 1. No retrenchmentoccurredsince the workman was neither
appointed nor terminated under any statutory rules or instructions. The recruitment of class 111 and class 1Vstaff in the
ManagementCorporation is being made as per the provisions of Life Insurance CorporationRecruitment(of class 111
and class 1V staff)Instructions, 1993 effective from 25.02.1993. The said instructions superseded the Recruitment
Instructions of 1979. These recruitmentrules have been held to be statutory rules having overriding force over the
Industrial Disputes Act by the Hon'ble Supreme Court in Life Insurance Corporation of India Vs Asha Ambedkar,
AIR 1994 SC 2148. Recruitmentrules envisage the normal mode of recruitment by inviting applications through
advertisement in local newspapers and where the appointmentsare temporary, the appointment is done by inviting
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applications through Employment Exchanges. The requisitesof employment, the incidents of service, the process of
selection and the pattern of remuneration are all vastly dissimilar in the case of regular employment and temporary
employment. An engagement on daily wage basis is not envisaged to ripen into a regular employment. The provisions
of Industrial DisputesAct, 1947 havebeen overridden by the Life Insurance Corporation of India (Staff)Regulations
1960, Life Insurance Corporation of India (Employment of Temporary Staff)Instructions, 1993 and Life Insurance
Corporation of India(Recruitment of Class 1l and Class IVStaff)Instructions 1993. The engagement of the workman
was not according to any of the above statutory provisions or instructions. The provisions of Industrial Disputes
Act,1947 are not applicable to workman in respect of matters covered by Sec 48(2) (cc) of the LIC Act, 1956. The
workman was not retrenched as provided in Sec 25F of the Industrial DisputesAct as the workman wasnot governed
by Regulation 8 of Life Insurance Corporation of India (Staff) Regulations 1960 or Life Insurance Corporation of
India (Employment of Temporary Staff) Instructions, 1993or any other statutory rules or instructions. Once Sec 2(00)
of the Industrial Disputes Act is not attracted, there is no question of application of Sec 25F.

3. During the pendency of these proceedings, the workman filed an I.A. no.79/2017praying that he may be
reinstated inthe service of the Managementw.e.f. 07.08.2015 with back wages and other benefits. The Management
objected to the above application and therefore it was decided that the issue can be heard along with the industrial
dispute. The Management filedl.A. n0.140/2019 pleading that the issue of maintainability may be heard as a
preliminary issue. The prayer of the Management was seriously objected to by the workman. Hence it was decided
that thequestion of maintainability also will be decided as a preliminary issue while disposing of the industrial dispute.

4, On completion of the pleadings, the workman examined himself as WW1 and marked Exbts.W1 to W18. The
Managementdid not examine any witness, however Exbts.M1 and M2 were marked by consent.

5. On completion of pleadings the following issues are framed for consideration in the proceedings
1.  Whether the industrial dispute is maintainable ?

2. Whether the workman is entitled to reinstatement in the service of the Management with back wages and
other relatedbenefits ?

3. Whether theworkman is entitled for regularization in the service of the Management in the permanent
perennial post in which he was working ?

4. Relief and cost ?
6. Issue no.1

According to the learned Counsel for the Management, the ManagementCorporation isestablishedU/s 3 of the LIC
Act, 1956. U/s 23 of the Act, theCorporation is entitled to employ such number of persons as it thinks fit for the
purpose of enabling it to discharge its functions. As per Sec 48 of the Act, the Central Govt may make rules to carry
out the purpose of the Act. Sec 49 of the Act provides that the Management may with the previous approval of the
Central Govt, make regulations which are not inconsistent with the Act and Rules. In exercise of powers U/s 49 of the
Act, theManagement in the year 1960 made Life Insurance Corporationof India (Staff)Regulations 1960. Life
Insurance Corporation Act was amended in the year 1981. It was stipulated that the provisions of clause (cc) and sub-
sec 2B and rules made under clause (cc) shallhave effect and any such rule made with retrospective effect from any
date shall also be deemed to have the effect from that date notwithstanding any judgment, decree or order of any
Court, Tribunal or authority and notwithstanding anything contained in the Industrial Disputes Act, 1947. The Hon'ble
Supreme Court while defining the scope of the above amendment in A. V. Nachane and another Vs UOI, AIR 1982
SC 1126 held that in respect of matters covered by the rules, the provisions of the Industrial Disputes Act or any other
law willnot be operative.

7. According to the learned Counsel for the workman, there is no conflict between the provisions of Industrial
Disputes Act and the provisions of LIC Act rules, regulations and instructions. According to him the provisions of
Industrial Disputes Act are attracted in this case. He pointed out that even as per the observations of the Hon'ble
Supreme Court, the question of giving preference to the provisions of LIC Act and regulations will come only when
there is conflict with respect of provisions of Industrial DisputesAct. He further pointed out that application of the
provisions of Industrial Disputes Act is not completely taken away with regard to the appointments and service
conditions of employees appointed in Life Insurance Corporation.

8. In the present case, the workman was engaged by the Management w.e.f. 23.10.2008 as a temporary
Assistant. This fact is not disputed by the learned Counsel for the Management. It is seen that the Exbt.W16, the
statement of daily wagers (including watchman) prepared bythe Management, Ernakulam Division that the workman
was engaged w.e.f. 23.10.2008. According to the learned Counsel for the workman he continued in the service of the
Management in the same capacity till 07.08.2015. Exbt.W3 is the bank account of the workman in Punjab National
Bank. Exbt.W3 bank statement shows that the Management was releasing payments to the workman every month
from 07.11.2012. The payment upto 18.06.2015 is reflected in Exbt.W3 bank statement of the workman. Exbt.W4 is a
communication issued by the Ernakulam Division of the Management dt.27.08.2012 communicating the revision of
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wages of daily wagers to Rs.300/- w.e.f. 01.08.2012. Exbt.W5, W6, W7,W17 and W18 are returns of the Management
with regard to monthly statistics of temporary/badali/daily wagers during various spells which shows that the
Management engaged one Assistant at Kolencherry Satellite branch. Exbt.W15 (a to f)are vouchers given by the
workman to the Management for having received wages during various spells in 2015 upto 31.07.2015. All the above
documents supports the claim of the workman that he continued working withthe Management for the period from
23.10.2008 to 31.07.2015. The workman as WW!1 also deposed in the proceedings that he continued to work with the
Management till 07.08.2015. The Management could not discredit the evidence of the workman in this regard.
According to the learned Counsel for the Management the workman is not engaged under any of the rules or
regulations. According tothe learned Counsel for the workman, the Management engaged his services for years
together and therefore they cannot claim that the workman is not entitled to the benefits under the Industrial Disputes
Act. It is true that the Management can appoint persons on temporary basis for limited period. Sec 23 of the LIC Act
provides that the Management may employ such number of persons as it thinks fit for the purpose of enabling it to
discharge its functions. Sec 48 deals with powers to make rules including the rules relating to the terms and
conditions of service of employees and agents of the Management. Sec 49 empowers the Management to make
regulations with the previous approval of Central Govt not inconsistent with Act and rules made thereunder to provide
for all matters for the purposes of giving effect tothe provisions of the Act. Regulation 8 deals with temporary staff.
Regulation 8(1) states that notwithstandinganything contain in these regulations the authoritiesmentionedtherein may
employ staff in class Il and class IV on a temporary basis subject to such general or special directions as may be
issued by the Chairman from time to time. Sub regulation2 toregulation 8 states that no person appointed under Sub
regulation 1 shall only by reasonof such appointment be entitled to absorption in the service oftheCorporation or claim
preference for recruitment to any post.

9. Another issue argued by the learned Counsel for the Management is that in view of regulations 8, the
provisions of Industrial DisputesAct are not applicable to the matters covered by Sec 48(2)(cc) of the Life Insurance
Corporation Act. The learned Counsel for the Management relied on the decision of the Hon'ble Supreme Court of
India in A. V.Nachane and another Vs UOI and another, 1982 AIR 1126 wherein the Hon'ble Supreme Court held
that “ In the instant case Sec 48(2C) read with Sec 48(2)(cc) authorizes the Central Govt to make rules to carry out the
purposes of the Act notwithstanding the Industrial Disputes Act or any other law. This means that in respect of the
matters covered by the rules the provisions of the Industrial DisputesAct or any other law will not be operative “.
The Hon'ble Supreme Court was examining the issue in an altogether different set of facts and was examining
whether the Amendment Act of 1981 laid down any legislative policy or furnish any guidelines to indicate the nature
and extent of the modifications that the rules will be permitted to make in the existing laws to carry out the purposes
of the Life Insurance Corporation Act, 1956 as amended in 1981. The learned Counsel also relied on the decision of
the Hon'ble Supreme Court in M. Venugopal Vs Divisional Manager, Life Insurance Corporation of India,
Machilipatnam, AIR 1994 SC 1343 wherein the Hon'ble Supreme Court held that the amendments introduced in Sec
48 of Life Insurance Corporation Act have clearly excluded the provisions of the Industrial Disputes Act so far they
are in conflict with the rules framed U/s 48(2)(00). The Apex Court further held that once Sec 2(00) is not attracted,
there is no question of application of Sec 25F on the basis of which the termination of the service of the appellant can
be held to be invalid. In the above case also the facts are entirely different. That was a case wherein the probation of
an Officer of the Corporation was not confirmed since he failed to achieve the targets fixed during probation. It is to
be pointed out that in both the above cases the Hon'ble Supreme Court has held that the exclusion of the provisions of
Industrial DisputesAct is applicable only in respect of the matters covered by the rules or when there is conflict with
the rules framed U/s 48(2)(cc). In the present case admittedly the workman is not appointed under regulation 8 of Life
Insurance Corporation of India (Staff)Regulations, 1960 and Life Insurance Corporation of India (Employment of
Temporary Staff) Instructions, 1993 or Life Insurance Corporation of India (Recruitment for Class Ill and Class 1V
Staff)Instructions 1993. Also there is no conflict between the provisions of Life Insurance Corporation Act,
Regulations and Industrial Disputes Act. The learned Counsel for the workman relied on the decision of the Hon'ble
Supreme Court in Tamil Nadu Terminated Full Time Temporary LIC Employees Association Vs Life Insurance
Corporation of India and others, 2015 KHC 4225. This is a case where temporary employees appointed by the Life
Insurance Corporation challenged the validity of regulation 8 of Life Insurance Corporation of India (Staff)
Regulations, 1960. A full bench of the Hon'ble High Court of Madras held that regulation 8 is applicable to the
temporary employees and also held that sub clause b of Sec 2(00) of the Industrial DisputesAct is valid and it does not
run counter to the provisions of Sec 25F, 25G and 25H of the Industrial Disputes Act. It was also held that the
applicability of the Industrial DisputesAct is excluded from the field covered by Sec 48(2) of the Life Insurance
Corporation Act. The Hon'ble Supreme Court of India after examining the history of the legislation and also the legal
authorities on the point, reversed the judgment of the Division Bench of the Hon'ble High Court of Madras upholding
the award of regularization passed by the Central Government Industrial Tribunal.The Rules, Regulations and
Instructions under LIC Act authorizes the LIC to make temporary appointments, under the circumstances mentioned
therein.But under the quire of exercising such powers, the Management cannot resort to arbitrary and illegal methods
to deny valuable right of the workers which accrued on them by the operation of the provisions of law governing the
filed. In this case, when the worker moved the Hon'ble High Court in W.P.(C) no.17594/2015, the Management in
their written statement at paras 5 and 11 has taken a specific contention that  if the petitioners have got a case that the
Corporation is resorting to any unfair labour practice or violated any provisions of Industrial Disputes Act, then it has
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became necessary to workout their remedy under the Industrial Disputes Act and not to invoke the writ jurisdiction
under Article 226 of the Constitution of India”. Further in Para 5 of the written statement it is stated that * violation of
various provisions of the Industrial Disputes Act cannot be considered in a writ petition since the petitioners have
effective alternate remedy against the dispute under the provisions of the Industrial Disputes Act . On the basis of
the above contentions the Hon'ble High Court held that “ When the petitioners are raising their claims under the
provisions contained in the ID Act and the respondents also submit that the remedy is under the ID Act, and when
there is a statutory forum to adjudicate their claims under ID Act, there is no meaning in keeping the writ petition
pending before this Court. Petitioners are free to approach the competent authority to ventilate their grievance, as
provided under the ID Act ”. This is not challenged by the Management in W.A.1759/2016. The Management cannot
take a conflicting stand on the question of maintainability before the Hon'ble High Court of Kerala and before this
Tribunal.

In thelight of the above discussionsand inview of the legal position settled as per the above authorities, | am
of the view that the facts and circumstances involved in this case attracted provisions of Industrial Disputes Act, 1947
as there is no conflict between the said Act and Rules and Regulations under the Life Insurance Corporation Act,
1956.

10. The learned Counsel for the Management also argued that in view of the decision of the Hon'ble Supreme
Court of India in State of Karnataka Vs Uma Devi, 2006 (4) SCC 1, in the absence of any statutory provision it is
not possible to regularize the service of the workman. The learned Counsel for the workman pointed out that the law
laid down by the Hon'ble Supreme Court in Uma Devi’s case (Supra) is not applicable to cases coming under the
Industrial Disputes Act. The Hon'ble Supreme Court of India clarified the above position in Maharashtra State Road
Transport and another Vs Casteribe Rajaya Parivahan Karmachari Sanghatana, 2009 8 SCC 556. The Hon'ble
Supreme Court held that the application of Industrial DisputesAct is not at all considered by the Constitution Bench
and therefore it was held that the dictum laid down by the Supreme Court is not applicable to cases coming under
Industrial Disputes Act. In Ajaypal Sing Vs Haryana Warehousing Corporation,(2015) 6 Supreme Court Cases
321 the Hon’ble Supreme Court considered the decision in Uma Devi’s case (Supra) and held that ;

“17. In Uma Devi’s case, (3) this Court held that adherence to the rule of equality in public employment is a
basic feature of our Constitution and since rule of law is a core of our Constitution, a Court would certainly be
disabled from passing an order upholding a violation of Article 14 or in ordering the overlooking of the need to
comply with the requirements of Article 14 read with Article 16 of the Constitution of India. The provisions of the
Industrial Disputes Act and powers of the Industrial and Labour Court provided therein were not at all under
consideration in Uma Devi’s case (3). The issue pertaining to unfair labour practice was neither the subject matter for
decision nor was decided in Uma Devi’s case.

The above decision was also quoted with approval by the Hon’ble Supreme Court in Durgapur Casual
Workers Union and others Vs Food Corporation of India and others, (2015) 5 SCC 786. The Hon’ble Court held
that an undertaking of the Government which comes within the meaning of ‘industry’ or its establishment cannot
justify its illegal action including unfair labour practice nor can ask for different treatment on the ground that public
undertaking is guided by Articles 14 &16 of Constitution of India and the private industries are not guided by 14 &16
of the Constitution. In Umrala Grama Panchayat Vs Secretary, Municipal Employees Union, 2015 12 SCC 775
the Hon’ble Supreme Court directed that the services of the workmen in that case be regularized and made permanent
since they worked for more than 240 days in a calendar year.

Taking into account all the facts and legal position as discussed above, | am of the considered view that the
present industrial dispute is maintainable. Hence the issue is decided in favour of the workman and against the
Management.

11. Issue no.2 & 3

According to the learned Counsel for the Management, the workman was engaged on daily wage basis as a casual
labour w.e.f. 23.10.2008 and he was not a temporary Assistant as claimed byhim. Hisservices was not uninterrupted
or continuous as contemplated U/s 25B of Industrial Dispute Act, 1947. The workman was doing the work on need
basis andhis engagement was not through any regular recruitment process. The workman was disengaged when the
Management felt the services of the workman is no more required. The disengagement of the workman was not to
accommodate any other person and therefore there is absolutely no illegality or no arbitress having disengaged the
services of the workman. The learned Counsel also pointed out there is no unfair labour practice on the part of the
Management as defined under schedule 5 of the Industrial Disputes Act. It was also pointed out that he cannot claim
any relief U/s 25F, as he was not having continuous service as defined U/s 25B of the Act.

12. The learned Counsel for the workman argued that the workman has been working as a temporary Assistant
on daily wages against permanent and perennial post. He was working continuously from 23.10.2008 andhe has
rendered continuous service U/s 25B of the Industrial Disputes Act. According to the Counsel, the services of the
workman was orally terminated w.e.f. 07.08.2015 as a measure of victimization and he approached the Hon'ble High
Court of Kerala for regularization ofhis service with the Management. According to him, the Management resorted to
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unfair labour practice U/s 2(ra) and had committed offence under items 5 and 10 of schedule 5 of the Industrial
DisputesAct, 1947. The unlawful retrenchment of the workmanw.e.f. 07.08.2015 falls under item 5 of Sec 2(ra)
unfair labour practice. According to the learned Counsel, the workman is entitled for reinstatement and regularization
in the service of the Management. From Exbt.W16, it is seen that the workmanwas engaged as an Assistant on daily
wages w.e.f. 23.10.2008. The monthly statistical returns in Exbt.W5, W6,W7,W18 and W19 would show that
oneAssistant is engaged in Kolencherry branch of the Management for the period 2013 to 2015. Exbt.W3, the bank
statement of the workman in Punjab National Bank shows that the workman wasbeing paid on an average of above
Rs.6900/- per month from 07.11.2012 to 08.06.2015. The Exbt.W3 would clearly show that at a salary of Rs.300/- per
day the workman workedcontinuously for 240 days prior to his termination on 07.08.2015. Exbt.W15 Series of
vouchers also will indicate that the workman worked with the Kolencherry branch of the Management and accepted
wages at the rate of Rs.300/- per day during 2015 upto 31.07.2015. According tothe learned Counsel for the
Management this evidence will not satisfy the requirement of continuous service U/s 25B of the Act.

According to Sec 25B;

“1. aworkman shall be said to be in continuous service for a period if he is for that period, in uninterrupted
service including service which may be interrupted on account of sickness or authorized leave or an
accident or a strike which is not illegal or a lockout or cessation of work which is not due to any fault
on the part of the workman.

2. where a workman is not in continuous service within the meaning of clause 1 for a period of one year
or 6 months, he shall be deemed to be in continuous service under the employer for a period of one
year, if the workman during a period of 12 calendar months preceding the date with reference to which
calculation is to be made, has actually worked under the employer for not less than

I1. 240 days in any other case. “Hence to get the benefit of continuous service U/s 25B of the Industrial
Disputes Act the workman ought to have worked with the Management for 240 days during a period of
12 calendar months preceding 07.08.2015. The learned Counsel for the workman pointed out that the
workman produced all the documents athis possession to substantiate the claim that he worked for
more than 240 days during the preceding 12 months beforehis termination. However the Management
failed to rebuthis claim by producing any documents in their custody. The learned Counsel for the
workman relied on the decision of the Hon'ble Supreme Court of India in Director, Fisheries
Terminal Division Vs Bhikubhai Meghajibhai Chavda, 2010 KHC 6126 to argue that once the
workmandischargedhis responsibility by producing the documents athiscommand, the burden shifts to
the Management to prove that he has not worked for more than 240 days as required U/s 25B of the
Act. In the above case the workman was a watchman who was paid daily wages and whose presence
were marked in the Muster Roll. According to the Management, the workman worked from 1986 till
1988 and during this period the workman had worked for 93 days, 145 days and 31 days respectively.
According to them the workman had not worked for more than 240 days in the preceding year. The
Hon'ble Supreme Court relying on the decision in R.M. Yellatty Vs Assistant Executive Engineer,
2006 1 SCC 106 held that

“The respondent was a workman hired on daily wage basis. So it is obvious, as this Court pointed out
in the above case, that he would have difficulty in having access to all the above documents, Muster
Roll etc., in connection with his service. He came forwarded and deposed, so in our opinion the burden
of proof shift to the employer/appellant to prove that he did not complete 240 days of service in the
requisite period to constitute continuous service “.

13. In the present case also it is seen that theworkman is examined as WW1 and he stated inhis evidence that he
worked with the Management from 2008 to 2015. In this case theExbt.W3 bank statement of payments of wages made
by the Management supported by the vouchers in Exbt. W15 Series and the returns of temporary employees filed by
the workman would clearly establish the case of the workman that he worked for morethan 240 days with the
Management,one year immediately prior to his date of termination. The learned Counsel for the workman relied on
the decision of Gauri Shankar Vs State of Rajasthan, 2015 12 SCC 754. In the above case, the workman was
working with the respondent and his case was that he was appointed against a permanent and sanctioned post w.e.f.
01.01.1987 till his services came to be retrenched and he had rendered service of more than 240 days in every
calendar year and has received salary from the respondent department each month. The workman challenged the
retrenchment as bad in law as the same is in violation of Sec 25F, 25G, 25H, 25T and 25U of the ID Act. The
workman applied for production of the Muster Roll and the management failed to produce the relevant Muster Rolls.
The Hon’ble Supreme Court relying on its earlier decisions in Gopal Krishna G Ketker Vs Muhammed Haji
Latheef, AIR 1968 SC 1413 and Murukesam Pillai Vs Manikyavasaka Pandara, 1917 5 LW 759 held that even if
the burden of proof does lie on a party, the Court can draw an adverse inference if he withholds important documents
in his possession which can throw light on the facts of issue. The learned Counsel for the workman also relied on the
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decision of the Hon’ble Supreme Court in Sriram Industrial EnterprisesLtd Vs Mahak Singh and others, 2007 4
SCC 94, wherein the Hon’ble Supreme Court held that when the workman discharged their initial onus by producing
the documents in their possession it is the responsibility of the management to disprove the claim of the workman that
he did not work for more than 240 days with the management one year immediately prior to his/her termination. In
this case there is no dispute regarding the fact that theworkman was engaged as on daily wages w.e.f. 23.07.2008.
There is also no dispute with regard to the fact that his services were orally terminated w.e.f. 07.08.2015. The
documents discussed above will substantiate the above points. The workman also produced evidence to show that he
was paid wagesw.e.f. 07.11.2012 every month upto 31.07.2015. The other evidences as discussed above confirms his
engagement upto 31.07.2015. He has also entered the box and deposed that he worked with the Management
continuously  from 2008 to 2015. Hence it can safely be considered that the workman had discharged his
responsibility of proving that he worked for more than 240 days in one year prior tohis date of termination. In such
circumstances as per the law laid down by the Hon'ble Supreme Court on the issue, it is possible to draw an inference
that he worked for more than 240 days in view of the fact that the Management failed to produce any documents to
disprovehis claim that he worked continuously for more than 240 days in one year prior to the date ofhis termination.

Hence from the facts and law discussed above, it is concluded that the workman had rendered continuous
service of 240 days makinghim eligible for the benefits U/s 25F of the Industrial Disputes Act.

14. The learned Counsel for the Management argued that the workman in the present case is only a casual
employee on daily wages and therefore he is not entitled to claim the benefits U/s 25F of the Industrial Disputes Act.
The learned Counsel for the workman argued that the nature of employment of the workman will not any way
affecthis claim for reinstatement and regularization. The Hon'ble High Court of Kerala in Sreekumar K. Vs
Managing Director, KTDC Ltd, 2019 1 KHC 225 held that the definition in Sec 2(S) of Industrial Disputes Act
includes casual employees also. The Hon'ble High Court held that

“ Para 18. From this it is quiet evident that the definition of the term ‘workman’ U/s 2S of the Industrial
Disputes Act includes a casual employee as well and hence the decision cited (Supra) (in the context
governed by the provisions of the Workmen’s Compensation Act) is not at all attracted to the case in hand

15. The Management has no case that they followed the procedure prescribed U/s 25F of the Industrial Disputes
Act while terminating the workman. In view of the above, it is clear that the Management terminated the services of
the workman in clear violation of the provisions of Sec 25 of the Industrial Disputes Act.

19. Considering all the facts, pleadings and evidence in this case, | am inclined to hold that the retrenchment of
the workman from the service of the Management is abinitio void and is in violation of Sec 25F of Industrial Disputes
Act, 1947.

20. Issue no.4

According tothe learned Counsel for the Management, the workman wasonly a casualemployee and the Management
was paying only for the days when he worked for the Management. Accordingtothe learned Counsel for the
workman, the workman was working against a permanent and perennial post in the Management. According to him,
the illegal retrenchment of the workman from the services of the Management is a case of victimization which under
item number 5 of Sec 2(ra) is an unfair labour practice. He also pointed out that the Management resorted to unfair
labour practice U/s 2(ra) under item number 10 of Schedule 5 of Industrial Disputes Act, 1947. The evidence
discussed above would clearly establish the fact that workman was engaged as a daily wage Assistant w.e.f.
23.10.2008 and he continued as a daily wager till his retrenchment on 07.08.2015. As per Sec 2(ra) ““ Unfair labour
practice means any of the practices specified in the 5"Schedule “. Item number 10 in Schedule Vis “To employ
workmen as badalis, casuals or temporaries and to continue them as such for years, with the object of depriving them
of the status of permanent workman”. As already pointed out the workman was engaged by the Management for over
a period of 7 years as a casual/temporary employee ignoring his request for regularization in the service of the
Management. Henceit is a clear case of unfair labour practice denying the right of regularization tothe workman by
the Management. The Hon'ble Supreme Court of India in Ajayapal Sigh Vs Haryana Warehousing Corporation,
(Supra) held that even while retrenching a casual employee, unfair labour practice cannot be resorted to and the
workmancannot  be  retrenched without notice pay and other benefits in terms of
Sec 25 of the Industrial Disputes Act, 1947,if the workman worked for 240 days immediately prior to his
retrenchment. The Hon'ble Supreme Court held that

18. We have noticed that Industrial Dispute Act is made for the settlement of industrial disputes and certain other
purposes as mentioned therein. It prohibits unfair labour practice on the part of the employer in engaging employees
as casual or temporary employees for long period without giving them the status and privilege of permanent
employees.

19. Sec 25F of the Industrial Disputes Act, 1947 stipulates conditions precedent for retrenchment of workmen. A
workman employed in any industry who has been in continuous service for not less than one year under an employer
is entitled to benefit under the said provisions if the employer retrenches the workman. Such a workman cannot be
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retrenched until he/she is given one month notice in writing indicating the reasons for retrenchment and the period of
notice has expired or the workman has been paid in lieu of such notice wages for the period of the notice apart from
compensation which shall be equivalent to 15 days average pay for every completed year of continuous service or any
part thereof in excess of 6 months. It also mandates the employer to serve a notice in the prescribed manner on the
appropriate Govt or such Authority as may be specified by appropriate Govt by notification in the official Gazette. If
any part of the provisions of Sec 25F is violated and the employer there by, resorts to unfair trade practice with the
object to deprive the workman with privilege as provided under the Act, the employer cannot justify such an action by
taking a plea that the initial appointment of the employee was in violation of Articles 14 & 16 of the Constitution of
India.

Para 22. It is always open to the employer to issue an order of “retrenchment* on the ground that the initial
appointment of the workman was not in conformity with Article 14 &16 of the Constitution of India or in
accordance with rules. Even for retrenchment for such ground, unfair labour practice cannot be resorted to
and thereby the workman cannot be retrenched on such ground without notice, pay and other benefits in
terms of Sec 25F of the Industrial Disputes Act, 1947, if continued for more than 240 days in a calendar
year”.

The learned Counsel for the workman relied on the decision of the Hon’ble Supreme Court in Jasmar Singh
Vs State of Haryana and other, 2015 4 SCC 458 and argued that the workman is entitled for reinstatement
with full back wages since the order of termination was void abinitio. The Hon’ble Supreme Court in the
above case relied on the following observation of the Court in Deepali Gundu Surwase Vs Kranti Junior
Adyapak Mahavidyalaya,2013 10 SCC 324 to hold that when the termination is found to be illegal, the
workman is entitled for reinstatement with back wages.

“ Para 22. The very idea of restoring an employee to the position which he held before dismissal or removal
or termination of service implies that the employee will be put in the same position in which he would have
been but for the illegal action taken by the employer. The injury suffered by a person who is dismissed or
removed or is otherwise terminated from service cannot easily be measured in terms of money. With the
passing of an order which has the effect of severing the employer-employee relationship, the latter’s source
of income gets dried up. Not only the employee concerned but his entire family suffers grave adversities.
They are deprived of the source of sustenance. The children are deprived of nutritious food and all
opportunities of education and advancement in life. At times, the family has to borrow from relatives and
other aquittance to avoid starvation. These sufferings continued till the competent adjudicatory forum decides
on the legality of the action taken by the employer. The reinstatement of such an employee, which is
preceded by a finding of the competent judicial/quasi judicial body or Court that the action taken by the
employer is ultravires the relevant statutory provisions or the principles of natural justice, entitles the
employee to claim full back wages. If the employer was to deny back wages to the employee, or contesting
his entitlement to get consequential benefits then it is for him/her to specifically plead and prove that during
the intervening period the employee was gainfully employed and was getting the same emoluments. The
denial of back wages to an employee who has suffered due to an illegal act of the employer would amount to
indirectly punishing the employee concerned and rewarding the employer by relieving him of the obligation
to pay back wages including the emoluments”.

In the above case, the Hon’ble Supreme Court was considering the case of a workman working as a daily
paid workman in the office of Sub Divisional Officer (Karnal) for more than 240 days.

21. The learned Counsel for the workman pointed out that in view of the fact that the workman worked
continuously for morethan 240 days one year prior to his date of termination and also due to the fact that the
Management adopted unfair labour practice in terminating the service of the workman without following the
prescribed procedure U/s 25F of Industrial Disputes Act, the workman is required to be regularized in the service of
theManagement from the date of his termination. The learned Counsel relied on the decision of the Hon'ble Supreme
Court of India in Tamil Nadu Terminated Full Time Temporary LIC Employees Association Vs Life Insurance
Corporation of India and others, 2015 KHC 4225 to drive home his point that the workman is entitled for
regularization with the Management. Inthe above case the Hon'ble Supreme Court considered the challenge in respect
of the termination of various categories of temporary badali and part time workers in various Offices, Zones and
Divisions of the Corporation across India. Those workmen were appointed by following the procedure under the Life
Insurance Corporation of India (Staff) Regulations. The CGIT passed an award dt.18.06.2001 in terms of Justice R.D.
Tulpuli and Justice Jamdar giving directions to the Life Insurance Corporation for their absorption in theirrespective
posts. The above said award wasset aside by the SingleBench and DivisionBench of the Hon'ble High Court. The
Hon'ble Supreme Court after examining the application of the law laid down by the Hon'ble Supreme Court in
Secretary, State of Karnataka Vs Uma Devi (Supra) and also the facts of the case held that the award passed by the
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CGIT for absorption of the above temporary employees is in accordance with law. The Hon'ble Supreme Court also
held that

“ Para 28. The learned Amicuscuriae rightly placed reliance upon entry item number 10 of schedule V of the
Act in employingthe concerned workmen as temporary, badali and part time employees against permanent
post doing perennial nature of work and continuing them as such for number of years. This is a clear case of
unfair labour practice as defined U/s 2(ra) of the Act which is statutorily prohibited U/s 25T of the Act and
the said action of the Corporation amounts to penalty U/s 25U of the Act. For this reason also the findings
and reasons recorded in the award of the CGIT in answering the points of dispute referred to it by Central
Govt in favour of the concerned workmen is legal and valid “

In the present case as already pointed out, the workman is a graduate having completed his B.Com Degree
and also Computerised Financial Accounting from LBS Centre for Science& Technology. He was engaged by the
Management w.e.f. 23.10.2008 to 07.08.2015 as a temporary Assistant. Though the Management claimed that he is
not appointed under Regulation 8 of Life Insurance Corporation of India (Staff) regulation, 1960,he continued to be
engaged for almost 7 years without absorption or regularization in the service of the Management. Further hisservices
were terminated in violation of Sec 25F of the Industrial Disputes Act. Hence | am of the considered view that the
workman is entitled to be reinstated and regularized in the service of the Management w.e.f. 07.08.2015 with 50%
back wages and other consequential benefits and continuity of service.

Hence an award is passed holding that in view of the facts and circumstances involved in the case attracted
provisions of the Industrial Disputes Act, 1947. The retrenchment of the workman from the services of the
Management w.e.f. 07.08.2015 is in violation of Sec 25F of Industrial Disputes Act. Hence the workman is entitled to
be reinstated with 50% back wages and regularized in the service of the Management with all consequential benefits
and continuity of service w.e.f. 07.08.2015.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 25" day of April, 2022.
V. VIUAYA KUMAR, Presiding Officer
APPENDIX

Witness for the Workman:-

ww1 - Sri. Arun Kumar P. S., dt.21.05.2019
Witness for the Management:-Nil

Exhibits for the Workman:-

w1l - True copy of the degree certificate dt.05.10.20070f the workman

W2 - True copy of the certificate of computerised Financial Accounting of the workman

W3 - True copy of the Pass Book dt. 26.08.2011 held by the workman in the Punjab National Bank

w4 - True software copy of order of increase in wages of daily Wagers dt.30.08.2012

W5 - True software copy of statement of temporary employees dt.01.10.2013 sent by 4™ Management
to superior officers

W6 - True software copy of criteria for the selection of daily wagers in BO/SOdt.12.09.2013 sent by
4™ Management to superior officers

W7 - True software copy of monthly statistics of temporary Class 111 Employees dt.29.10.2013 for the
month of September, 2013

w8 - Copy of W.P.(C) n0.17594/2015 filed by the workman and another before the Hon'ble High
Court of Kerala

W9 - Copy of ILA. n0.13149/2015 dt.11.09.2015 filed by the workman and another in W.P.(C)
n0.17594/2015 before the Hon'ble High Court of Kerala

w10 - Copy of judgment dt.15.06.2016 of the Hon’ble Single Judge in W.P.(C) n0.17594/2015

w11 - Copy of the Memorandum of writ appeal W.A. no. 1759/2016 filed by the Management before
the Hon'ble High Court of Kerala

W12 - Copy of counter affidavit filed by the Management in the above W.P.(C) no0.17594/2015 before
the Hon'ble High Court of Kerala

W13 - Copy of reply affidavit dt.05.01.2016 filed by the workman and another in W.P.(C)

no.17594/2015
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w14 - Copy of judgment dt.07.03.2017 of the Division Bench of the Hon'ble High Court of Kerala
against the judgment in W.A.n0.1759/2016 dt. 10.01.2017

W15 - Receipts (6 in numbers) for having received wages by Series workman on different dates [P10(a)
to P10()]

W16 - True software copy of monthly statistics of daily wagers sent by the3™ Management to the
superiors

W17(@) - True software copy of Class 111 Employees dt.01.06.2015 for the month of May 2015

W17(b) - True software copy of Class IV Employees dt.01.06.2015 for the month of May 2015

W18 - True software copy of Class 1l Employees dt.03.05.2014 for the month of April 2014

Exhibits for the Management:-

M1 - True copy of the letter of delegation of powers in favour of Manager(L&HPF) executed by the
Zonal Manager, Management

M2 - True copy of judgment dt.10.01.2017 of the Division Bench of the Hon'ble High Court of Kerala

in W.A. N0.1759/2016 against the judgment in W.P.(C) n0.17594/2015 dt.15.06.2016

¢ feett, 12 TS, 2022

FTIM, 667.—iaiF Fame srfafims, 1947 (1947 F1 14) 1 ar7 17 F ey & =
LT AL Heore, Bgear Teiteras fwded fofies, et & Jaed= & dag It o7 «ff ud. .
STETSIT, ST Tohedd, REEaT Ualo s UFaATest a4, faeelt & a1= sqad # MEg sfienies Fae &
FealT TLHRTT SATE ATTHRT T T/ FATAT-1, 95 Sodt 9912 (Fad 9eq1 97/2013) FT Tahiiea
FLAT Bl

[¥. T=1-30011/19/2013-IR(M)]
. =T, FaT "=

New Delhi, the 12th July, 2022

S.0. 667.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 97/2013) of the Central Government Industrial Tribunal/Labour
Court-1, New Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of Hindustan Petroleum Corporation Limited, Delhi and Shri L.K. Asija, General Secretary, Hindustan
Petroleum Employees Union, Delhi.

[No. L-30011/19/2013-IR(M)]
D. GUHA, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L, NEW DELHI

Present: Smt.Parnita Mohanty
ID. No. 97/2013
Shri L.K.Asija, General Secretary,
Hindustan Petroleum Employees Union,
203, Pocket D-14,Sector-8,
Rohini, Delhi-110085. . ...Workman
Versus
The General Manager,
HPCL, North Zone Office at
Scope Minar, Laxmi Nagar,
Delhi.
.... Management

AWARD

In the present case, a reference was received from the appropriate Government vide letter
No0.L-30011/19/2013-IR(M) dated 23.05.2013 under clause (d) of sub - section 2(A) of Section 10 of the Act, for
adjudication of a dispute, terms of which are as under:
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SCHEDULE

“Whether non-consideration of request of transfer of Shri Shiv Kumar from GM DNZ to Delhi
Coordination Office, Jeevan Bharti Building, New Delhi on Seniority basis by the management of
Hindustan Petroleum Corporation Ltd., Is legal and justified? If not, what relief the workman is entitled
to”’?

2. The claimant had moved an application with requested to withdraw the case as do not have any demands against

the management. Now ‘No Dispute/Claim’ award passed. Let this award be sent to the appropriate Government, as
required under section 17 of the industrial Disputes Act, 1947, for publication.

PRANITA MOHANTY Presiding Officer

TE faeedl, 12 S[eITE, 2022

FAT. 668. =T faare srfafaam, 1947 (1947 &1 14) Fit a7 17 F TTEIT F Feai T
TLFRTT TEE SETGTT ST FUAT, FILEET TG4, T qocied qiie forfies g die T g, {|,
(T, dY.) F T F Hag AT o o fher UT erew, sregtew "de forfies fasm fide a9 9,
o=, (TH.0) F N g § [iEe e Fare § weia 9w @it Sfgwr ua 987 A,
STEAYE T=Te (HTH §eAT 91/2019) FT THTIAT FdT &l

[€. T-29012/6/2019-IR(M)]
. =T, FaT "=

New Delhi, the 12th July, 2022

S.0. 668.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 91/2019) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Jagdish Trading Company, Kharkhana Prabhandak, M/s. Ultratech Cement Limited and
Shri Kishen and Others, Ultratech Cement Limited, Vikram Cement Workers, Neemuch (M.P.).

[F. No. L-29012/6/2019-IR(M)]
D. GUHA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/91/2019
Present : P.K.Srivastava H.J.S..( Retd)

Shri Kishen and Others

Ultratech Cement Limited

Vikram Cement workers Khore, Neemuch

M.P.-458470 ...Workman
Versus

M/s. Jagdish Trading Company

8, Shashti Nagar, Khore, Neemuch

M.P.

Kharkhana Prabhandak

M.s Ultratech Cement Ltd.

Vikram Cement Works,

Khore Neemuch

Madhya Pradesh ...Management
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AWARD
(Passed on 17-6-2022)

As per letter dated 16/12/2019 the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per Notification No.L-L-29012/6/2019-
IR(M). The dispute under reference relates to:

“Kya shri Kishen singh even anya sharmiko(soochi salangn) ke patra ke anusar Shri Kishen Singh Evam
Anya Shramikon ko ultratech cement Ilimited Khore Neemuch ke sthapana mein neyokta
M/s Jagdeesh Trading Company, Neemuch dwara paryapt duty na diye jaana even kuch shramikon ko
kaam se nekala haana kanooni roop se uchhit hain?yadi nahi , to kya ukt kamgar anutosh paane ka
adhikari hai aur yadi haan , ukt kamgaar ke anutosh and adhikari hai?Yadi avashak ho to mamle mein

anya nerdish kya hai?” .”

After registering the case on the basis of reference, notices were sent to the parties.

1. Inspite of the service of notice to the workmen, have not appeared. They have not filed any statement of
claim.

2. The Management has also not filed any statement of defence, though much time was given to the
Management.

3. It appears that the parties are not interested to pursue their claim/defense.

4. The reference is the issue for determination in the case in hand.

5. Since the initial burden to put up and prove their claim is on the workmen in which they have miserably

failed, Hence this tribunal is constrained to decide the reference against the workmen
6. On the basis of the above discussion, following award is passed:-
A.  The action of the management is held to be justified in law and fact.

B. The workmen are held entitled to no relief.

7. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA Presiding Officer

TE faeeft, 12 S[&TE, 2022

FIAT. 669.—f=s Fare dAfaf@aw, 1947 (1947 F1 14) FT g 17 F ATEIT | Fvald
AL TLAAH FIAAT A a1 fofies, ST & Taeds & da5 It T 396 FHAE & 9=
ey ¥ [Afee st fFame § T aea et T Ua S A, & o941 99re (639
AT 18/2019) FT THRTIAT FLAT &l

[|. TA-43011/2/2019-3E3MZ(TH)]
2. @I, AT q=a

New Delhi, the 12th July, 2022

S.0. 669.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/2019) of the Central Government Industrial Tribunal/Labour
Court-1, Dhanbad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of Uranium Corporation of India Limited, Jadugoda and Their Workman.

[No. L-43011/2/2019-IR(M)]
D. GUHA, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 18/2019
Employer in relation to the management of Uranium Corporation of India Limited, Jadugoda.
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers :- Sri P.R. Rakshit, Advocate

For the workman. :- None
State : Jharkhand. Industry:- Uranium
Dated : 31.05.2022
AWARD

By Order No0.L-43011/2/2019-IR(M) dated 22.03.2019 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether death of Late Shri Tapas Ranjan Maity, Ex-Tradesman-D (Welder) is due to ‘Injury on Work’
(IOW) under the management of Uranium Corporation of India Ltd., Jadugora, East Singbhum,
Jharkhand? If yes, what directions and reliefs, if any, are necessary in the matter?”

2. The reference is received on 02/04/2019 by this Tribunal in which the General Secretary, Uranium Mazdoor Sangh,
Jadugora had been advised to submit statement of claim along with relevant document within fifteen days but the
union/workman did not appear before the Tribunal. However after receipt of the reference, both parties were noticed
but the workman/union didn’t appear before the Tribunal. Further the management had appeared on certain dates.
Thereafter again two regd. notices were issued to workman/union but even then the workman/union failed to appear
before the Tribunal. Now the Case is pending since 02/04/2019 and workman/union is not appearing before Tribunal.
so, it is felt that workman/union has lost its interest in this matter. Hence “No Claim” Award is passed. Communicate.

D. K. SINGH, Presiding Officer

72 faeel, 13 SIS, 2022

P 67031 faare ARAFRE, 1947 (1947 BT 14) P GRT 17 S TR H, S=1F ARBR 1.
AAva & yduds & dag @l ¢k 96 FHGRI & 9 ey # fAfde shenfie faare # o=
AR AENE ATBIU—TE—3M T FdaR 1, g9d1E & Gare (FaH F8IT 54 /2008) DI USRI Hcl &,
ST Bl RBR DI 12.07.2022 I UT G T |

[¥. Tet-20012 /81 / 2008-3MTS.3TR. (¥1TH-1)]
I 8, o/ aR |Afd
New Delhi, the 13th July, 2022

S.0. 670.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/2008) of the Central Government Industrial Tribunal-cum-
Labour Court No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 12.07.2022.

[No. L-20012/81/2008 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act. 1947
Reference: No. 54/2008
Employer in relation to the management of Lodna Area of M/s. BCCL.
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers :- Sri D. K. Verma, Advocate.

For the workman. :- None.
State : Jharkhand. Industry:- Coal
Dated : 30.05.2022
AWARD

By Order No.L-20012/81/2008-(IR(CM-1)) dated 04.11.2008 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“i) Whether the action of the management of Bagdigi Colliery of M/s. BCCL in denying promotion 10
S/Shri Amal Kumar Roy and Lachhman Dusadh as Chainmen-F is justified and legal? ii) To what reliefs
are the concerned workmen entitled and from what date?”

2. The reference is received on 17/11/2008 by this Tribunal in which the General Secretary, Colliery Mazdoor Sangh,
Dhanbad had been advised to submit statement of claim along with relevant document within fifteen days but the
union/workman did not appear before the Tribunal. However after receipt of the reference, both parties were noticed
but the workman/union didn’t appear before the Tribunal. Further the management had appeared on certain dates but
union/workman had failed to appear before the Tribunal. Now the Case is pending since 17/11/2008 and
workman/union is not appearing before Tribunal. so, it is felt that workman/union has lost its interest in this matter.
Hence “No Claim” Award is passed. Communicate.

D. K. SINGH, Presiding Officer

T8 faeell, 13 Jalrg, 2022

BLIAT. 671. 3NS5 faarq faf1ad, 1947 (1947 &1 14) BT &1 17 & SR H B WReR G
AU & Jdgad & dag FASdl 3R I9d SHGRI & drF, ey H FMfas Si=ifie f[adae 4 $= ERaR
NS ARNBRU—TE—3M 3T <A HeR 1, g9dIE & UdTe (FeH H@r 35,/2006) BT GHIAT Bl 8, S
DT ARBR Bl 12.07.2022 DT UK GAT T |

[¥. T-20012 /125 / 2005-31T8 3R, (1TH-1)]
o g, eraR afea

New Delhi, the 13th July, 2022

S.0. 671.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/2006) of the Central Government Industrial Tribunal-cum-
Labour Court No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 12.07.2022.

[No. L-20012/125/2005 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 35/2006
Employer in relation to the management of Bararee Colliery of M/s. BCCL.
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers :- Sri D. K. Verma, Advocate.

For the workman. :- None.
State : Jharkhand. Industry:- Coal
Dated : 30.05 .2022
AWARD

By Order No.L-20012/125/2005-1R(C-1) dated 23.01.2006 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Bararee Colliery of M/s. BCCL in dismissing Sri Mukundo
Manjhi vide letter dt. 13.2.04 from service is justified? If not, to what relief is the concerned workman
entitled?”

2. The reference is received on 13/02/2006 by this Tribunal in which the General Secretary, Rashtriya Mazdoor
Union, Dhanbad had been advised to submit statement of claim along with relevant document within fifteen days but
the union/workman did not appear before the Tribunal. However after receipt of the reference, both parties were
noticed but union/workman had appeared on 02/06/2006 and 27/07/2006, but subsequently left appearing before the
Tribunal. However, the management had appeared on certain dates. Now Case is pending since 13/02/2006 and
workman/union is not appearing before Tribunal. so, it is felt that workman/union has lost its interest in this matter.
Hence “No Claim” Award is passed. Communicate.

D. K. SINGH, Presiding Officer

T3 facel, 13 G, 2022
B 672.—AES faare I, 1947 (1947 BT 14) BT GRT 17 & JFARYT H, D1d WRBR GL4.
AU & Uduasd & Hag ANl R S96 dHeRI & 919, ey 4 [Mfdw ofiefie fJae § o< awar
MRS IABRU-—TE— T FaR 1, gFdIG & Yare (Aed d&r 15/2008) &I UHIRE &Rl €, o
DAY ARBR Pl 12.07.2022 DI YIG GIT oI |

[¥. Tet-20012 /11 / 2008-3MTS.3TR. (¥1TH-1)]
I g, o/ aR |Afd

New Delhi, the 13th July, 2022

S.0. 672.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2008) of the Central Government Industrial Tribunal-cum-
Labour Court No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 12.07.2022.

[No. L-20012/11/2008 — IR (CM-1)]
RAJENDER SINGH, Under Secy.



[T [1—&vg 3(ii)] AT T TSI TS 16, 2022/3T9TE 25, 1944 1391

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act. 1947
Reference: No. 15/2008
Employer in relation to the management of Lodna Area of M/s. BCCL
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers :- Sri D.K. Verma, Advocate.

For the workman. :- None.
State : Jharkhand. Industry:- Coal
Dated : 30/05/2022
AWARD

By Order No.L-20012/11/2008-(IR(CM-I1)) dated 14/19.03.2008 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Jealgora Colliery of M/s. BCCL in not regularising the
services of Sh. Din Dayal Mishra, as Banksman in Cat.-1V is justified and legal? If not, to what relief is
the concerned workman entitled and from what date?”

2. The reference is received on 02/04/2008 by this Tribunal in which the Working President, Bihar Mines Lal Jhanda
Mazdoor Union, Dhanbad had been advised to submit statement of claim along with relevant document within fifteen
days but the union/workman did not appear before the Tribunal. However after receipt of the reference, both parties
were noticed but the workman/union didn’t appear before the Tribunal. Further the management had appeared on
certain dates but union/workman had failed to appear before the Tribunal. Now the Case is pending since 02/04/2008
and workman/union is not appearing before Tribunal. So, it is felt that workman/union has lost its interest in this
matter. Hence “No Claim” Award is passed. Communicate.

D. K. SINGH, Presiding Officer

72 faeel, 13 SIS, 2022
PILIAL 673G TG IAFIH, 1947 (1947 BT 14) BT TR 17 & JTARYT H, D= TRBR 14T,
AU & Uduad & Hag ANl iR S96 dHeRI & a9, ey 4 [Mfdw ofiefie fJae § o< awar
MRS IABRU-—TE— T FaR 1, OFdIe & Yare (Aed d&r 25/2008) &I UHIRE &Rl €, S
DAY ARBR Pl 12.07.2022 DI YIG 3T oI |

[¥. TSA-20012 /43 / 2008-3MT8.3TR. (¥f17H-1)]
o R, R |fea

New Delhi, the 13th July, 2022

S.0. 673.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/2008) of the Central Government Industrial Tribunal-cum-
Labour Court No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 12.07.2022.

[No. L-20012/43/2008 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 25/2008
Employer in relation to the management of Sijua Area of M/s. BCCL
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers :- Sri D.K. Verma, Advocate.

For the workman. :- None.
State : Jharkhand. Industry:- Coal
Dated : 31.05.2022
AWARD

By Order No.L-20012/43/2008-(IR(CM-1)) dated 28.03.2008 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of
the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“i) Whether the action of the management of Loyabad Coke Plant of M/s. BCCL in dismissing Sh.Mangal
Bhuia, W/Loader from the services of the company w.e.f. 13.5.2002 is legal and justified? (ii) To what
relief'is the concerned workman entitled?”

2. The reference is received on 02/06/2008 by this Tribunal in which the General Secretary, Bihar Colliery Kamgar
Union, Dhanbad had been advised to submit statement of claim along with relevant document within fifteen days but
the union/workman did not appear before the Tribunal. However after receipt of the reference, both parties were
noticed but the workman/union didn’t appear before the Tribunal. Further the management had appeared on certain
dates but union/workman had failed to appear before the Tribunal. Now the Case is pending since 02/06/2008 and
workman/union is not appearing before Tribunal. so, it is felt that workman/union has lost its interest in this matter.
Hence “No Claim” Award is passed. Communicate.

D. K. SINGH, Presiding Officer

3 faeell, 13 g, 2022

B 674—AENS fdara A=, 1947 (1947 BT 14) BT GRT 17 & AR H, D1d WRBR GL4.
AU, & Jdaad & dag FRSdl 3R I9d SHGRI & g9, ey § e Si=ifiie f[Jdae § $= ERaR
NS ARABIV—TE—3™ 31 RS AR 1, 99918 & UdTe (FeH |war 07/2008) &I UHIRG &Rl €, S
D ARBR Bl 12.07.2022 DT UK GAT AT |

(9. Ta-20012 /145 / 2007 -3MMS.3TR. (AITA-1)]
ot g, R dfua

New Delhi, the 13th July, 2022

S.0. 674.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 07/2008) of the Central Government Industrial Tribunal-cum-
Labour Court No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 12.07.2022.

[No. L-20012/145/2007 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 07/2008
Employer in relation to the management of Kusunda Area of M/s. BCCL.
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers :- None

For the workman. :- None
State : Jharkhand. Industry:- Coal
Dated : 30.05.2022
AWARD

By Order No.L-20012/145/2007-(IR(CM-I)) dated 25.02.2008 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10
of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Dhansar Colliery of M/s. BCCL in denying regularization as
Cap Lamp Incharge Grade-C to Shri Santosh Kumar Dutta, Assistant Cap Lamp Room Incharge is
Jjustified and legal? If not, to what relief is the concerned workman entitled and from which date?”

2. The reference is received on 12/03/2008 by this Tribunal in which the Vice President, Dhanbad Colliery
Karamchari Sangh, Dhanbad had been advised to submit statement of claim along with relevant document within
fifteen days but the union/workman did not appear before the Tribunal. However after receipt of the reference, both
parties were noticed but the union/workman did not appear before the Tribunal. However management had appeared
on 29/06/2020 but thereafter failed to appear before the Tribunal. Now Case is pending since 12/03/2008 and
workman/union as well as management is not appearing before Tribunal. So, it is felt that workman/union has lost its
interest in this matter. Hence “No Claim” Award is passed. Communicate.

D. K. SINGH, Presiding Officer

2 faeel, 13 SIS, 2022
B 675.—AENS fdare =, 1947 (1947 BT 14) BT GRT 17 & ARV ¥, Hid WRBR GL4.

AU & Yauds & Hdg Sl iR 96 HGRI @ dr9, Igey ¥ [fde e fdae § < TRar
NS AFAHUT—He—3M <A FeR 1, g9dIg @ Udie (WeH T 218/2000) BT UHIRIT el &, Sl

DAY ARBR Pl 12.07.2022 DI YIG 3T oI |

[, Te-20012 /52 / 2000318 3TR. (ATH-1)]
ot 8, IR Afua

New Delhi, the 13th July, 2022

S.0. 675.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 218/2000) of the Central Government Industrial Tribunal-cum-
Labour Court No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 12.07.2022.

[No. L-20012/52/2000 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 218/2000
Employer in relation to the management of P.B. Area of M/s. BCCL
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers :- Sri D.K. Verma, Advocate.

For the workman. :- None.
State : Jharkhand. Industry:- Coal
Dated : 30.05.2022
AWARD

By Order No.L-20012/52/2000- (C-I) dated 24.07.2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the union to provide employment to Smt. Tula Devi wife OF Late Sh.
Sarbeshwar Mahto on compassionate grounds is proper and justified? If so, to what relief the said
dependent of deceased employee is entitled?”

2. The reference is received on 07/08/2000 by this Tribunal in which the Area President, Rashtriya Colliery Mazdoor
Sangh, Dhanbad had been advised to submit statement of claim along with relevant document within fifteen days but
the union/workman did not appear before the Tribunal. However, after receipt of the reference, both parties were
noticed and both parties appeared for certain dates, but subsequently workman/union left appearing before this
Tribunal. Thereafter, again regd. notices were issued to both the parties but the notice issued to union returned
unserved. Now this case is pending since 07/08/2000 and workman/union is not appearing before Tribunal, so it is felt
that workman/union has lost its interest in this matter. Hence “No Claim” Award is passed. Communicate.

D.K. SINGH, Presiding Officer

3 faeell, 14 T, 2022

BLIAT. 676.—3MeNFTS faarq AfRfad, 1947 (1947 FT 14) BT O 17 & FT H D WRER Gl
AU & Jdaad & dag FASdl 3R I9d SHGRI & g9, ey § e Siifie f[Jdae d $= SRaR
NS ARABIV—TE—3 31 RS R 1, g9dI8 & UdTe (FeH H&aT 61/2005) &I UHIRIG &Rl &, S
DT ARBR Bl 13.07.2022 DT UK GAT AT |

[¥. Te1-20012 /9 / 2005-3TMS 3R, (A1-1)]
o= 8, o/aR |fua
New Delhi, the 14th July, 2022

S.0. 676.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 61/2005) of the Central Government Industrial Tribunal-cum-
Labour Court No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 13.07.2022.

[No. L-20012/9/2005 — IR (C-1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 61/2005
Employer in relation to the management of Govindpur Area No. Il of M/s. BCCL
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers :- Sri Ganesh Pd. Advocate

For the workman. :- None
State : Jharkhand. Industry:- Coal
Dated : 30.05.2022
AWARD

By Order No.L-20012/9/2005-1R(C-I) dated 19.07.2005 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of South Govindpur Colliery of M/s. BCCL to dismiss
Sh. Ainul Ansari from service w.e.f. 19.8.2004 is just, fair and legal? If not, to what relief is the concerned
workman entitled?”’

2. The reference is received on 22/08/2005 by this Tribunal in which the Vice President, Rashtriya Colliery Mazdoor
Sangh, Dhanbad had been advised to submit statement of claim along with relevant document within fifteen days but
the union/workman did not appear before the Tribunal. However after receipt of the reference, both parties were
noticed but union/workman had appeared on 27/09/2005, but subsequently left appearing before the Tribunal.
However, the management had appeared on certain dates. Now Case is pending since 22/08/2005 and workman/union
is not appearing before Tribunal. So, it is felt that workman/union has lost its interest in this matter. Hence “No
Claim” Award is passed. Communicate.

D. K. SINGH, Presiding Officer

3 faeell, 14 g, 2022

PILIAL 677 ARG TG IAFIH, 1947 (1947 BT 14) BT IR 17 & JTART H, DT TRBR 14T,
AU, & Jagas & Hag FANdl IR S9h HHGRI & 414, dy | Mfde sieifie faare 3 d= SRaR
NS JABIV—TE—3™ TG weR 1, gdIE & Yare (Aed Awr 14/2018) &I USRI &Rl &, ST
DT ARBR Bl 13.07.2022 DT UK GAT T |

[H. eI-20012 /58 / 2018318 3TR. (FTH-1)]

RIols 8, /R Afea
New Delhi, the 14th July, 2022

S.0. 677.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/2018) of the Central Government Industrial Tribunal-cum-
Labour Court No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 13.07.2022.

[No. L-20012/58/2018 — IR (CM-I1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 14/2018
Employer in relation to the management of Sijua Area of M/s. BCCL
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For the Employers :- None

For the workman. :- None
State : Jharkhand. Industry:- Coal
Dated : 30.05.2022
AWARD

By Order No0.L-20012/58/2018- (IR(CM-I)) dated 04.09.2018 the Central Government in the Ministry of Labour has,
in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of Bansdeopur Colliery of M/s BCCL in denying promotion to
Shri Binay Kumar Ram (P.N0-01435515), Shri Acheylal (P. No-03039781), Shri Shankar Kumar Bhuia
(P.N0-03038544), Shri Arjun Gosai (P.N0-01443290), Shri Arjun Bouri (P. No-0144330p8) and Md.
Rafique (P.N0-01421890) all fitter/helper of Bansdeopur Colliery of M/s. BCCL from Category-11 to CAT-
111 is fair, proper and justified?

ii)  If not, what relief they are entitled to and from which date?
iii) And what other directions are necessary in this regard?”

2. The reference is received on 13/09/2018 by this Tribunal in which the Vice President, Janta Mazdoor Sangh,
Dhanbad had been advised to submit statement of claim along with relevant document within fifteen days but the
union/workman did not appear before the Tribunal. However after receipt of the reference, both parties were noticed
but neither the union/workman nor the management appeared before the Tribunal. Now Case is pending since
13/09/2018 and workman/union as well as management is not appearing before Tribunal. So, it is felt that
workman/union has lost its interest in this matter. Hence “No Claim” Award is passed. Communicate.

D. K. SINGH, Presiding Officer
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