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TR TLH & HATAAT (TAT HATAT Tl GIEHT) TR I 36w 70 Fqifafers smeer six sfegm==m
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IECUREIER]
(&fr.dr.4)
T3 faeett, 19 fMrawax, 2022

T, 856.—ITSTHIAF ST FIATT SFTEFHILT (TTT TF i) F ATAIH, 1948 FT &7 2 % @
(F)  ATEL | TTHS S |
TAZEIT, L AT & TSGAdTd T &7 # 919 qa%, dichd qgra® &l fadisw 19 Fawew, 2022
H HETIF FIFAL ATAHI % TIL T FHIGAL HATA % (@ % (o107 T Fedl &l
[®T. &. &1, 4330/01/2022 (38)]
TH.HAL.H. HEHl, 3T A= (FHeT)

6081 G1/2022 (1749)
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MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 19th September, 2022

S.0. 856.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Sandeep Panwar,
Personal Assistant as Assistant Consular Officer in the Embassy of India, The Hague to perform the consular services
as Assistant Consular Officer with effect from September 19, 2022.

[F. No.T.4330/01/2022 (38)]
S.R.H FAHMI, Dy. Secy. (Consular)

e faeett, 22 fRawe, 2022
FLAT. 857.— (ST AT HIGATT ATIRET (79T T FIH)  ATSHIH, 1948 Ft T 2 & @
(F) F ATEL | TETHS < |
TAENT, H¥HTE WA & SGqaT] a8 § da% [fg &, g aqanT dfewrr & fGars 22
A, 2022 | 9gMF FIAAL ATTHIL & T T HIGALT TATIAT & (Hage & [o1T ITTEFT FdAT gl
[®T. #. 41.4330/01/2022 (39)]
UH.3. 0. FgHl, 3T T4 (FAY)

New Delhi, the 22nd September, 2022

S.0. 857.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Devendra Singh
Bisht, Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Baghdad to perform the
consular services as Assistant Consular Officer with effect from September 22, 2022.

[F. N0.T.4330/01/2022 (39)]
S.R.H FAHMI, Dy. Secy. (Consular)

FHIIAT HATAT
T2 foeett, 20 fawae, 2022
FLIAT. 858.—Frald TLAHT &l AZ TAT 2IaT & o =899 IUTaE AT (B 08 T8 T4 3
AT Tt AT ) F sfoatad i F (R 6 T8 DA I ST FT T 2) Fwr atw Gy
ST Y HATEET
TH ATAGAAT % AL\ A ATl T HCAT THHUA/S TR (THT)/TATSA-1/2022/351, ara 15
S, 2022 #1 Few, e (FEF), geWal fahiesd Mifee, SN bgr, o, S&r gaaqqw -
768020, SATRIT F FATAT §, AT T ASTAGLH (TS THN), HA ATSH AT U0 BT Tei=ge
rfies, MieamT =E, i U<, U=, ARG & HEA@T § AT HEAr F37TF, 1, FREET ged ©ie,
FIAFTAT-700001 F FTATAT § AT FrAT Foorerex, T e, iR & wratas # fFar ST awar g |
A AT Frald TLRT, HITAT T & (3791 i f3awme) srfafa=rm, 1957 (1957 =t 20) (& zad
THE TLAT 3<h ATATHAT Fgl TAT &) il 1T 4 AT ITLTT (1) FIT & ARKIT HT TIRT Fd g0, 39
T | I FT TIA FEA & FIF AT T FAAT AT 2
ST ST § Sfoatea e § Raag #rg =7t --
(i) I ATEITHIT T T 4 T ITITT (3) o el AT TAT et Frdamer & g AT g arell FaTad
ey erfay & forw srfarfRarm it amer 6 o srefi=r wiaere &1 amaT e @, srerat
(i) I sttt v arer (13) & ITART (1) F FANT QA ATHAAAT K TR T 27 % Hqae § 47
e Arterferae &t amer 13 AT ST (4) F 1T AT 95 TAEGIT g1 & o7 Tfaah F7 AT FT
AT 3T I IR AT AT &Tr 13 T IT-aTT AT 3741 (1) F @ (i) ¥ &2 (iv) § ARy
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HET A AT STT FT AT ITSTNT e & (o0 q@reh A F Gaterq T qr=r=, JATel 37 777
FTEATASI T TG T T,
TSI § TH ATEAAT F TR A arg 7 Jo9 77 & iy, Fees (F100%), qgmar fradheed
forfaes, S fAgT, a1, §aeqT -768020, AT T AT T

LA
FAAR AT TRATSTAT
TANE HIAAT A1,
FAAE I [AFATT HIITAT sA1F,
TAFE TFEH FAFq FIAT 51
S e, snfRar
[ e s T/ s (T e se-1/2022/351, A 15 S, 2022 ]

T SERETR:)

1:'r. T T 1T AT SRR ST — feoofy
1 FHET Figr qe=T | 3 1111.97 AT
2 LR EAE Al A= | 3 532.52 ot
3 TRTET EAE Al A= | 3 138.88 ot
4 ARTERETY EIEE =Y | 3 644.81 ot
5 FAATHL ENIE DR A= | 3 192.93 AT
6 EEJFARS EQLE FHiagl BRI 158.59 a7

TR A
7. oo 7 FiET FeT 1004.64 AT
8. eefire EEIEE EEIEE 525.09 AT

STE : 1744.00 gFIT (AT a7 4309.43 TaH (FRT)

AT Ui

F-G-T ;T LT AL T a0 # [ ‘F F L& eIl g AL ISHISIT G187 a0 # (95 ‘@ 6 AIeTHq T
9@ | TETaT A1t u% g U & ST g S T GETg i QAT {1 97 gl

T-H-2, ; T Y@ {65 T F ¢ It g i< THIar 711 o 97 a9qae T % A7eqH § favg 7 ¥ g gu o
Tt g, T T qreraeT & T e aferft =Siwmeit % Ao agd gu, e e FHET it 2ol @8 & g
gu &g ‘T 9% St &l

T.-F-F ;A @1 [4g ‘T F F gl g 3 FHST TF  J7eqH & 9gd g0, AR auag ad d f6g = &
gia gu fbg & o= et 2l

[ . /. 43015/11/2022-TUTISAEAR |
Ty forarmtor T, fAaers

MINISTRY OF COAL
New Delhi, the 20th September, 2022

S.0. 858.—Whereas, it appears to the Central Government that coal is likely to be obtained from the land in
the locality (hereinafter referred to as the land) described in the Schedule (hereinafter referred to as the said schedule)
annexed hereto.

And, whereas, the plan bearing number MCL/GM(HA)/L&R-1/2022/351, dated the 15" June, 2022
containing details of the land described in the said Schedule may be inspected at the office of the Director
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(Personnel), Mahanadi Coalfields Limited, Jagruti Vihar, Burla, District Sambalpur -768020, Odisha or Chief
General Manager (Exploration Division), Central Mine Planning and Design Institute Limited, Gondwana Place,
Kanke Road, Ranchi, Jharkhand or at the office of the Coal Controller,1, Council House Street, Kolkata-700001
or at the office of the District Collector, District Angul, Odisha.

Now,

therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas

(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central
Government hereby gives notice of its intention to prospect for coal from the land described in the said Schedule.

Any person interested in the land described in the said Schedule may--

(i)

(i)

claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any
action taken under sub-section(3) of section 4 thereof; or

claim compensation under sub-section(1) of section 13 of the said Act in respect of prospecting licenses
ceasing to have effect, or under sub-section(4) of section 13 of the said Act for mining lease ceasing to have
effect, and deliver all maps, charts and other documents relating to the land to show the expenditure
incurred in respect of items specified in clauses(i) to (iv) of sub-section (1) of section 13 of the said Act,

to the office of the Director (Personnel), Mahanadi Coalfields Limited, Jagruti Vihar, Burla, District Sambalpur -
768020, Odisha within a period of ninety days from the date of publication of this notification in the official

Gazette.
SCHEDULE
BALABHADRA OPENCAST PROJECT
BALABHADRA COAL BLOCK,
BALABHADRA NORTH EXTENSION COAL BLOCK,
BALABHADRA WEST EXTENSION COAL BLOCK.
DISTRICT ANGUL, STATE ODISHA.
[ Plan bearing number MCL/GM(HA)/L&R-1/2022/351, dated the 15™ June, 2022 ]
S| Area in acres
No. Name of village Thana Tahasil District (approxi- Remarks
' mately)
1. Kumunda Kaniha Talcher Angul 1111.97 PART
2. Chitalpur Kaniha Talcher Angul 532.52 FULL
3. Parabeda Kaniha Talcher Angul 138.88 FULL
4, Maradahariharpur Kaniha Talcher Angul 644.81 FULL
5. Banabaspur Colliery Talcher Angul 192.93 PART
6. Badahar Kaniha Kaniha Angul 158.59 PART
Badakathia . )
7. Kaniha Kaniha Angul 1004.64 PART
Reserve Forest
Jaypur Chhendipada i
8. Chhendipada Angul 525.09 PART
Reserve Forest

Total: 1744.00 hectares (approximately)
or 4309.43 acres (approximately)

Boundary Description:

A-B-C: The line starts from Point ‘A’ in Jaypur Reserve Forest and proceeds east through Point ‘B’ in Badakathia
Reserve Forest upto Point ‘C’ on Singada Nalla which is the eastern boundary of village Badahar.

C-D-E: The line starts from Point ‘C’ and proceeds along Singada Nalla through Point ‘D’ in village Banabaspur, then
along eastern and southern boundaries of village Parabeda, along southern boundary of village Kumunda upto

Point ‘E’.




[FTT 11—vg 3(ii)] TR T 99 : ffawaw 24, 2022/ sufeas 2, 1944 1753

E-F-A: The line starts from Point ‘E’ and proceeds through village Kumunda, through Point ‘F’ in Jaypur Reserve
Forest to meet at Point ‘A’.

[ F. No. 43015/11/2022-LA&IR]
RAM SHIROMANI SAROQJ, Director

T2 feety, 22 frawaw, 2022
FT.IT. 859.—FeuIT TLHTL, FITAT TR & (371 A< faswm) srfarfaer, 1957 (1957 =71 20) it
ST 3 BT T& TRl T TN FXd gU, A1 &F 75 AqgAT % & (2) # fAHfEse sfgerat i, 35
aferfaa & vt F fore s Sa saqaET & e (3), s g gauwdie orfaes, doedEa
FEATAT T TEATAT,10-3-311/T, G 7a, F7o god, A9 &8, gaare-500028, TEET i €274
FrATT it ATeRTRaT F ftaw o arer & (5) # fAafAfase Fwrt & "9y §, 396 =19 (4) H & aoedrer
gfaf® & <6 Ferw iRt & e aefafafdse amrst F suadt & oo gum sriesr ke s

g
R il
wH TETH ITIAHTE o &9 § QTTEERTT qaT Ffgfam framr | a9 IIfeey &
T | AgEq st & 9ea EIR)
(1) (2) 3) (4) (5)
1. 1. FHFRT Aer® A UAUHS T T 4 it (F) TFAT HIIAT
2. T HRTIagH forfires, <R IT-4TT (3) & forw s/ & werer
3. W% FIATAT T HATAT ST FAETOT AT,
4.3 HETITET 10-3-11/, Gt 7o, (@) ST g1 H
5:_5&244@9&&* O greqr 47 99+
6. EELED ’ ’ FIAT;
7. e eRTEE () sy %
-500028, T ¥ wEw ¥ o
A7 aft sraegE wrd
A HATAT- T ST
TSR e, (%) qfw &1 =g
AT T, TUAUEH] fafeea FLAT
s, T Sed qdeor &
. ST ;5
AT, () T T
d@e gfRke W
g + &
form et AT
T,
() Ster =
QT Ael AT ST
THAT g AT FHHTa
ar ufe fefeea
fFr o €, aml
T @St WA,
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= AT ST F
et @ ow
T qTH FTAT|

2. 1. FTAFRT Ao TOE UAUHE T T 6. FA g ATeAT

2. H&T HRIIa9H frfies, wRedEa aarer  afa f
3. HRTIAHF FTATTT A T Tty 9T Wiawe
4.3 FETIAEF 10-3-11/0, @7 9, AT SﬁTé’_‘ﬁq
5. FETH TETATER O fged, AT & A il
6. afss Fag ’ ’ hasll
7. 999F TELETT,
-500028, =TT
A7
A FHATAT-
TSy ferfaes,
THLT T, STTHTHHT
ARG,
3. FIAT AT EIRPEIREDEEIC gT 8 FT IT-4TT | A9k fAawg
FATAT, 1, FTSTEA (2). waﬁ*ﬁ T gAaTE
ZT3H T2, FITHRTAT - :jr_{ %T% e
700 001. BT ST
4. 1. FFFRT Aer® A9 TAUHS T T 12. FRAT &0 ST T
2. YT HETIILH frfes, s Fool R
3. WETHSErF FTATETT AT T A AT SR
4.5 FELETR 10-3-11/T, @St e, o laﬁ % fom
5. gTTF AgTIae® S . fea
6 AR Tee Fe f2ed, ATETe &,
I EEED eaTTTe, T 13 F ITYTT ‘{ﬁ'ﬁ'?ﬂ W‘T’q
-500028, =TT (5) #IT 5 (). TE T
T i< &1
T FATAI- HIGT |
Ty ferfaes,
AT T, STTHTHHT
A, T, o7 13 Y 3T- AT fo A
, aT1(6) w1 Herw S
%I?IT'TEF[, - : gfafrm & 5
T T B
AT 14 F¥ 39- LT I
aRT(1). qideRe T HIT
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T 14 it 39- TTaehe & Haer |
TT(4). LT F AHE
ERET
47T 16. At % fofr
IR TS F "
AT T H2TTI
T 17.
FAT TLERT FIT
BT 9. ST AT
dqT  FdSAT AT
AT FLATI
&7 20 T 39- FHT T G
4TeT(3). wfier & gare
FAT AT O
areer F1 AT
EGlll
g 21. ST ST e
#r orf=rI
1. FTAFRT Ferd TEH UAUHE (|1 T 22. ey off suf o
2. H&T HEIE4F frfie, Rreha TIA AT AT
3. HEIEISH Fratery v gerer A w1 &t
4.5 FELESR 10-3-11/m,@ T e, il
5. 9gTa% HETIaeH § .
6 2Fros e T Fed, AT <,
7. wauE CEMEIES
-500028, =TT
i
T FHTATAA-
TAuASHT forfaes,
AT T, STTHTHHT
ARG,

[ 1. &. 43015/15/2022-TAUTISAEAT |
T/ forrmtor 72T, fAeers
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New Delhi, the 22nd September, 2022

S.0. 859.—In exercise of the powers conferred by section 3 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957), the Central Government hereby appoints the officers specified in column (2) of
the Schedule below to be competent authorities for the purposes of the said Act and for the provisions of sections as
specified against the said competent authorities in the corresponding entry in column (4) thereof, in respect of the
functions specified in column (5) falling within the jurisdiction of M/s NMDC Limited, Registered Office and Head
Office 10-3-311/A, Khanij Bhavan, Castle Hills, Masab Tank, Hyderabad — 500028, Telangana and the site office
specified in column (3) of the said Schedule.

SCHEDULE
Sr. | Designation  of  person | Official Address Section of the Act | Functions of the Competent
No. | appointed as Competent Authority
Authority
@) ) ®) (4) ©®)
1. | 1.Executive Director M/s NMDC Limited, | Sub-section (3) of | (a) To enter upon and
Regd. Office and HO | section 4. survey  the land  for
2.Chief General Manager 10-3-311/A, Khanij prospecting coal,
Bhavan, Castle Hills, (b) to dig or bore into the sub
3. General Manager Masab Tank, soil;
Hyderabad- 500028, (c) to do all acts necessary to
4. Deputy General Telangana prospect for coal in the land;
Manager (d) to set out boundaries of the
and land in which prospecting is
5. Assistant General proposed to be done;
Manager Site office — NMDC (e) to mark such boundaries
Limited, and line by placing marks;
6. Senior Manager 2" floor,  JSFC and
Bhavan, Ranchi (f) where survey cannot be
7. Manager District — Ranchi completed and the boundaries
State - Jharkhand and the line marked, to cut
down and clear away any part
of standing crop, fence or
jungle.
2. 1.Executive Director M/s NMDC Limited, Section 6. Payment of compensation on
Regd. Office and HO amount of damage likely to be
2. Chief General Manager 10-3-311/A, Khanij caused and referring dispute to
Bhavan, Castle Hills, the Central Government.
3. General Manager Masab Tank,
Hyderabad- 500028,
4. Deputy General Telangana
Manager
and
5. Assistant General
Manager Site office - NMDC
Limited,
6. Senior Manager 2" floor, JSFC
Bhavan, Ranchi,
7. Manager District — Ranchi
State - Jharkhand
3. | Coal Controller Office of the Sub-section (2) of | Hearing of objections against
Controller, 1, Council section 8. acquisition and submitting of
House Street, Kolkata- report to  the  Central
70001. Government.
4. | 1. Executive Director M/s NMDC Limited, Section 12. Notice to persons to surrender

2. Chief General Manager

3. General Manager

Regd. Office and HO
10-3-311/A, Khanij
Bhavan, Castle Hills,
Masab Tank,
Hyderabad 500028,
Telangana.

possession of land and take
possession thereof.
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4. Deputy General
Manager

5. Assistant General
Manager

6. Senior Manager

7. Manager

and

Site office - NMDC
Limited,

2" floor, JSFC Bhavan
Ranchi

District — Ranchi

State - Jharkhand

Sub-sections (5)
and (5A) of
section 13.

Sub-section (6) of
Section 13.

Sub-section (1) of
section 14.
Sub-section (4) of
section 14.
Section 16.
Section 17.

Section 19.

Sub-section (3) of

Determination of
compensation of land and
rehabilitation and resettlement
benefits.

Payment of compensation for
damages not provided
elsewhere in the Act.

Payment of compensation
fixed by agreement.

Statement before the Tribunal
regarding compensation.
Payment of interest on award
of the Tribunal

Payment of compensation.

To exercise the powers and
duties delegated by the Central

Government.

Giving the report during

section 20. hearing of Appeal by the
Central Government and the
finding of its order.
Section 21. Powers to obtain information.
5. 1. Executive Director M/s NMDC Limited, | Section 22. Power to enter and inspect any

3. General Manager

4. Deputy General
Manager

5. Assistant General
Manager

6. Senior Manager

7. Manager

2. Chief General Manager

Regd. Office and HO
10-3-311/A, Khanij
Bhavan, Castle Hills,

Masab Tank,
Hyderabad 500028,
Telangana.

and

Site office — NMDC
Limited,

2" floor, JSFC Bhavan
Ranchi

District — Ranchi

State — Jharkhand.

property.

[F. No. 43015/15/2022-LA&IR]

RAM SHIROMANI SARQJ, Director




1758 THE GAZETTE OF INDIA : SEPETEMBER 24, 2022/ASVINA 2, 1944 [PART I1—SEC. 3(ii)]

TSI ST WTfas 49 §aeT
% feeety, 21 fawae, 2022

FT. 3. 860 .— TLAHTL TATH ( AATIAF AfATaT 3 aaweft ) stttz 1971 (1971 #71 40) *
GT 3 GIXT & ARRAT| T TN Fd g4 WIEd & TSI § YT TSITorad Te i T6 FATed, qd
YR AT ATAGAAT 1 o Fear 842 fadqiw 20 w0, 2019 F ATGFAT H, FF LR IHATAATH %
TS % forT weaeT stferrdy it g aifafas ity & wwer ¥ % sfeerdy v A= <F wf arforsr
FaT A Tt 2, ST w2 et & vy Ftem 3 # == vt § Al aeEstas ofew F dd9g #
SATERTT & T T HHATA 6 FaT ST ATAATH 6 Tgd HUT ATAHT 6 FdAeA| HT qTAT Fd g
& ATRAT /T TN T

URE
w3, THRS/FEATAT FTATH | ATIFHT FT T2 qR qRET foAftat ud
SATIARTT T T T
forfaes T T AT TR fSrer Trerare sew

u g qEwE REEad
(T T §9aT) TACAE | ypone 3 sorrafirs e 3
e forfaee, drea:

THTANTE RRTea<T 9hEx, il
ST MreATeTe 785699 WY
[T, /. R-12041(11)/16/2017-OR-II/E-7909]
. AETHAT, a7 a9

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 21st September, 2022

S.0. 860.—In exercise of the power conferred by section 3 of the Public Premises (Eviction of Un-
authorized Occupants) Act-1971 (40 of 1971) and in supersession of the notification of the Government of India in the
Ministry of Petroleum & Natural Gas S.0. No 842 dated 20™ May,2019 the Central Government hereby appoints the
officer mentioned in the table below, being officer of equivalent rank of Statutory Authority, to be Estate Officer for
the purpose of the said Act, who shall exercise the powers conferred and perform the duties imposed on Estate Officer
by or under the said Act within the local limits of the jurisdiction in respect of the public premises specified in the Act
corresponding entry in the local column 3 of the said table.

TABLE
Name of the | Designation of the Officer Categories of the Public premises
Unit/Office and local Limits of Jurisdiction
Sl. No.
1 Numaligarh Refinery | Shri  Ujjal Nayan Handique, Chief | All premises under the
Limited Manager  (Township &  Estate), | administrative control of Numaligarh
Numaligarh  Refinery Limited. PO: | Refinery  Limited located at
Numaligarh Refinery Complex, Numaligarh Dist. Golaghat, Assam
Dist Golaghat-785699 Assam

[F. No. R-12041(11)/16/2017-OR-I1/E-7909]
P. SOMAKUMAR, Under Secy.
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T 3T TSI HATA
T2 feett, 19 frawaw, 2022
F.3AT. 861—3i=RiF foare sfarf==m, 1947 (1947 &1 14) i a7 17 F SATATT H, Feg 1T ALFHT
A, feett TR A (Sadt), foesly,F warerd= & dag At o oft s o<, @R, % g et
S FHATA GO 1o, T8 foeeht F = sy § ATy Fwiw aear sienfies afesor- gg- 9w =mme-
2 7% faoeft d=Te(dey §eaT 142/2020) T ST & Sqaus § fG@ra T 8, w9q w7l § S heal T
TYHTT T qiFe FIdT 6 G727 04.08.2022 FT TTH g3 4T |

[<. T -42011/93/2020-35=7(317)]
5 Rty e wfr

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 19th September, 2022

S.0. 861.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 142/2020) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Commissioner, North Delhi Municipal Corporation, Delhi, and Shri Vijay Pal, Worker, Through Delhi
Udhyan Karamchari Sangarsh Union, New Delhi, which was received along with soft copy of the award by the
Central Government on 04.08.2022.

[No. L-42011/93/2020-IR (DU)]
D.K.HIMANSHU, Under Secy.

ANNEXUR
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT-II, NEW DELHI
Present: Smt. Pranita Mohanty
ID.NO.142/2020
Shri Vijay Pal S/o Saradre Singh,
Rept. By Delhi Udhyan Karamchari Sangarsh Union,
B-40 , DDA Flat, Bulward Road, Delhi-110054

...Workman
Versus
North Delhi Municipal Corporation,
Through its commissioner, Civic Centre,
New Delhi. ....Management
AWARD

In the present case, a reference was received from the appropriate Government vide reference no.
L-42011/93/2020 (IR(DU) dated 21/09/2020 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Act, for adjudication of a dispute, terms of which are as under:

“Whether the worker Sh. Vijay Pal S/o Sardare Singh represented through Delhi Udhyan Karamchari
Sangarh union vide letter dated 21.03.2017 against the management of North Delhi Municipal Corporation, is
entitled to pay and allowances of the post of driver and if yes, to what relief is he entitled and what direction
are necessary in this respect. ?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.
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3. On receipt of the above reference, notice was sent to the workman as well as the management. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4, Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
against the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

PRANITA MOHANTY, Presiding Officer

< e, 19 fawaw, 2022

FT.T. 862.—air=firw faare sfaffaw, 1947 (1947 #7 14) F a7 17 * Hq@ww &, F=417
LR T AT ATHR, YT ATHATT UF [AHTE T, Heawh gIed, d% [aodtl , & Ja&da & d95
TSt s ofF & v 2fFar Fee |, F S aqay § Ay F=07 avar sdEntiE afawor- ag- 99
TATAT-2 7% fReedl d=Te (H3d "=dr 136/20) FT ST I3 sqaras § @ 747 8, T wedl g S
TRl HLHTL 1 GIF FdT 6 127 23.08.2022 FT ITH g7 47T |

[&. T -42025/07/2022-23- S5 (F17)]

2. %, By, s gt
New Delhi, the 19 September, 2022

S.0. 862.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 136/20) of the Central Government Industrial Tribunal cum Labour
Court -1l New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Chief Security Officer ,Defence Research and Development Organization, Metcalf House, New Delhi, and Shri B. S
Dahiya, Worker, which was received along with soft copy of the award by the Central Government on 23.08.2022.

[No. L-42025/07/2022-23-IR(DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT-II, NEW DELHI
Present: Smt. Pranita Mohanty

ID.NO.136/20
Shri B. S Dahiya, S/o Sh. Ravi Datt Dahiya,
R/o Village & Post Office, Nahara, District-Sonipat,
Haryana-131103 ...Workman
Versus
The Chief Security Officer
Defence Research and Development Organization,
Metcalf House, New Delhi-110054 ...Management
AWARD

In the present case, a reference was received from the appropriate Government vide letter No.
ND.96(02)2020-ID-FOC-DY. CLC dated 01.07.2020 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

“Whether the services of the workman Sh. B.S Dahiya has been terminated illegally by the management
and if so what relief is the workman entitled and what relaxation are necessary in this respect?”’

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
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of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the management. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put his appearance nor has he led any evidence so as to prove his cause
against the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim” award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.
Date: 8" April, 2022

PRANITA MOHANTY, Presiding Officer

T feeett, 19 frawax, 2022

T3, 863. (=i faare sfaf@aw, 1947 (1947 FT 14) ¥ 1T 17 o AT H, Feald GLHIT
A, Taeett A fAm (2feron), foeeft, & Tarerd= & Sag Mt e =t s@<rsl, FER, & ZE0 qgra=g
THHIST ST TG I3, 9 fRoetl & &= aqae § MEy T aear shantis dJiaar- 9g- 99
TATAT-2 7% faedl g=Te (839 9ear 92/2013) &1 6T 6 stfawas # @y = 8, Triard Fedt g S
TRl HLHTL Tl GIF FUT 6 G127 04.08.2022 FT ITH g 47T |

[/, TA-42011/26/2013-3TEAT(F1)]
2. %, Ry, s gt

New Delhi, the 19th September, 2022

S.0. 863.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 92/2013) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Commissioner, Municipal Corporation of Delhi (South),Delhi, and Shri Lekhraj, Worker, Through MCD General
Mazdoor Union, New Delhi, which was received along with soft copy of the award by the Central Government on
04.08.2022.

[No. L-42011/26/2013-IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI

Present:

Smt. Pranita Mohanty,

Presiding Officer, C.G.1.T.-Cum-Labour

Court-11, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 92/2013
Date of Passing Award- 29.07.2022

Between:

Shri Lekh Raj,
S/o Late Ganesh Lal,
C/o Through MCD General Mazdoor Union,
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Room No.95, Barracks No. 1/10, Jam Nagar House,
Shahjahan Road,

New Delhi- ...Workman
Versus

The Commissioner,
Municipal Corporation of Delhi (South)
9" Floor, Civic Centre, Minto Road,

Delhi-110002. ...Management
Appearances:-
Shri B.K Prasad For the claimant
(A/R)
Shri Rajiv Kumar Bhardwaj For the Management
(A/R)
AWA D

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of Municipal Corporation of Delhi (South), and its workman/claimant herein,
under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter
No. L-42011/26/2013 (IR(DU) dated 10/07/2013 to this tribunal for adjudication to the following effect.

“Whether the action of the management of MCD Delhi in not granting pay scale of Rs. 950-1500 w.e.f
20.04.1993 and revised from time to time alongwith all consequential benefits to workman Shri Lekh Raj S/o
Shri Late Ganesh Lal Officiating Chaudhary w.e.f 20.04.1993 is fair and justified? What relief the workman
is entitled to?”

This is a reference received from the appropriate government for adjudication if the denial by MCD in not
granting the pay scale at the rate of 950-1500 to the claimant i.e. 20.04.1993 for the post of Garden chaudary is fair
and justify.

As per the claim statement the claimant has joined the management as a Mali in the year 15/10/1991 as Mali
on daily wage basis in the pay scale of 750- 940. He was allotted the work of Garden Chaudhary i.e. 1993 by the
competent authority of Horticulure Department and was posted under Green Park, South Zone of MCD Delhi. Though
he is working in the said post of Garden Chaudhary from 20.04.1993 the management has denied him the pay scale of
Garden Chaudhary at the rate of 3050-4590 from that date. The post of Mali comes under unskilled category whereas
the post of Chaudhary is the skilled category under Group C of the employment. Repeated demand made by the
claimant for grant of proper pay scale as has been done in the case of Jai Chand vs. MCD and MCD vs. Sultan Singh
were not considered. Having no other efficacious remedy the claimant approach the Labour Commissioner through
the General Mazdoor Union where a conciliation was taken up. But for the adamant attitude of the management
conciliation failed and the matter has been referred for adjudication. In the claim petition the claimant has prayed that
a direction be given to the management to pay him the scale of Garden Chaudhary from 1993 i.e the date he started
officiating in the post of Garden Chaudhary in the pay scale of 950-1500.

The management when noticed appeared and filed the written statement. The main challenge of the
management is that the present dispute cannot be termed as Industrial Dispute since, the same has not been espoused
by the union having the majority no. of members. The other challenge is that the claimant had never performed the
duty of Garden Chaudhary and no order to that effect was ever issued by the competent authority of the management.
However the management has admitted that the claimant was appointed on daily wage basis in the year 1990 as Mali
and later on he was regularized on the same post in the pay scale of 750-940 (pre revised). There is a prescribe process
for promotion to the post of Garden Chaudhary and it is so done when there is a vacancy in the sanctioned post. The
said promotion is not automatic but subject to having requisite qualification and qualifying the trade test conducted by
the department. The claimant had never qualified the said trade test and the claim is based upon misconceived facts.
Thereby the management has prayed for dismissal of the claim petition.

On these rival pleadings the following issues are framed for adjudication.
ISSUES

1. Whether the action of the management MCD Delhi in not granting pay scale of 950-1500 w.e.f
20.04.1993 and revised the same from time to time with consequential benefit to the workman Shri Lekh
Raj S/o Late Ganesh Lal as the officiating Garden Chaudhary is justified and what would be the effect?
2. To what relief the workman is entitled to.
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During the hearing the claimant testified as WW1and exhibited two documents and marked as
WW1/1 and WW1/2. The said documents include the office order by which the claimant was ordered to act
as the officiating Garden Chaudhary w.e.f 20.04.1993. The other document exhibited by the claimant is the
order dated 04.06.2013 issued by the Director Horticulture SDMC wherein all the deputy Director
Horticulture where directed to verify, examine the claim of the applicant regarding discharge of duty in the
higher post i.e. Garden Chaudhary and on verification if the claim is found to be genuine wage equal to the
pay attached to the post they actually worked be paid to them. Besides examining himself the claimant has
also examined the President of the MCD General Mazdoor Union as WW?2 this witness proves three
documents marked as WW2/1 to WW2/3. These documents have been exhibited to disprove the allegation of
the management that the proceeding is not maintainable for want of espousal. Besides adducing oral and
documentary evidence through its witnesses the claimant has confronted several documents to the witness
examined by the management. On behalf of the management the Assistant Director Horticulture testified as
MW?1. He also proved several documents marked as MW1/1 to MW1/2 disprove the stand of the claimant.

At the outset of the argument the Ld. A/R for the claimant submitted that the law is well settled that
equal remuneration should be paid for equal nature of work and denial of the same amounts to unfair labour
practice. Relying on the judgments of the Hon’ble High Court of Delhi in the case of MCD vs. Sultan Singh
decided in WPC NO. 7947 of 2010 which was later on upheld in the Hon’ble Supreme Court he submitted
that the division Bench of the Hon’ble High Court have held that the list issued by Zonal Horticulture
Department of MCD are the list issued by the competent authority and the persons whose name appear in the
said list are entitled to the pay attached to the post in which they are working as the Garden Chaudhary. He
thereby submitted that the name of the claimant Lekh Raj since appears at serial No. 35 of the list (WW1/1)
issued by the Zonal office, he is entitled for the scale attached to that post from 20.04.1993 and denial for the
same amounts to unfair labour practice. This argument of the A/R for the claimant has been rebutted on the
ground that the name of the claimant was never mentioned in any list of the officiating Garden Chaudhary
and the document marked as WW1/1 is not a document issued by the competent authority from a zonal office
of the management.

FINDINGS
ISSUE No.1and 2

The claimant in his sworn testimony has stated that his initial appointment was in the year 1993 but
he was allotted the work of Garden Chaudhary w.e.f 20.04.1993 by the Competent Officer Horticulture
Department. Not only that he was deputed to the South Zone under the Green Park Area to work under the
Director of Horticulture and working as such since then. But he has been denied the pay scale of Garden
Chaudhary. To support his stand he has filed the document marked as WW1/1 which is an order issued by
the Deputy Director Horticulture middle Zone issued on 12.08.2004 indicating the list of officiating Garden
Chaudharies with reference to the date of their initial appointment and the date from which they are
officiating and the area they are working. In this list at serial no. 35 the name of the claimant appears. The
management has denied this document. The other document filed by the claimant is the letter dated
04.06.2013 issued by the Director of Horticulture and marked as WW1/2. By this letter the Director of
Horticulture has authorized the Deputy Directors to verify and issue the list of the persons working as
officiating Garden Chaudharies. Of course the order dated 4.6.2013 i.e. WW1/3 is with regard to the
claimants in the case of Sultan Singh and others vs. MCD. The witness examined by the management is not
none other than the Deputy Director of Horticulture. He has stated that the workman had never worked as the
Garden Chaudhary being assigned the said duty. The claim advanced by him is illegal. While filing the copy
of the recruitment rules the witness has stated that the workman has already been given the benefits of first
ACP and second ACP and thus he is not entitled to the claim and the benefits. During cross examination this
witness was confronted with the documents of the management which are the photocopies of the service
book of the claimant and the office order of transfer of the claimant wherein he has been described as Mali.
The claimant was cross examined at length by the management. But the witness remained firm in his stand
and denied to the suggestions that he is still working as a Mali and was never ordered by the competent
authority to officiate as Garden Chaudhary.

The issue whether the Malis directed by the Deputy Director Horticulture to officiate as Garden
Chaudhary and the entitlement of those officiating Garden Chaudharies have been decided by the Hon’ble
High Court of Delhi in the case of MCD vs. Sultan Singh WPC No. 7947 of 2010 wherein the Hon’ble
Court have held that the persons officiating when not claiming appointment to the post of Garden Chaudhary
but claiming the salary attached to the post for having worked on adhoc basis in that post are entitled to the
salary attached to the said post. The MCD had challenged the order of the Hon’ble High Court of Delhi in
SLP NO. 20069 of 2011 before the Hon’ble Supreme Court and the same was dismissed as withdrawn. On
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behalf of the claimant the judgment of the Hon’ble Delhi High Court in the case of Jai Chand vs. MCD
CW6514 of 2001 has been filed wherein the Hon’ble Court have disapproved the action of the management
in not paying equal pay to the Garden Chaudharies officiating for taking the work from them for that post.
The order of the management pursuant to the order passed in the case of Jai Chand has been filed as annexure
B. thus, the claimant has categorically stated that the management is guilty of unfair Labour practice meted to
the claimant for not granting the pay scale of Garden Chaudhary to him from the date he started officiating in
the said post i.e. 20.04.1993. Accordingly it is held that the management is guilty of unfair labour practice
and the claimant is entitled to the pay scale of 950-1500 w.e.f 20.04.1993 and revision affected from time to
time alongwith all other consequential benefits attached to the said scale w.e.f 20.04.1993. The issue is
accordingly decided in the favour of the claimant. Hence, ordered.

ORDER

The reference be and the same is answered in favour of the workman. It is held that the claimant is
entitled to the pay scale admissible to Garden Chaudhary with effect from 20.04.1993, revision of the same
as has been done in case of the persons placed in similar footing and grant all other consequential benefits to
the claimant within 3 months from the date this award would become executable. The management is also
directed to pay the arrear of the differential salary to the claimant within a period of further 6 months from
the date of publication of the award failing which the amount accrued shall carry interest @9% from the date
of accrual and till the final payment is made. Send a copy of this award to the appropriate government for
notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
29" July, 2022 PRANITA MOHANTY, Presiding Officer

% feeety, 19 frawaw, 2022

T3, 864. iR faare stfafaaw, 1947 (1947 FT 14) T &1 17 F AT |, Feald GLhT
AT = v forfoee, F vaads & dag Mase o fUauaud, Fiere i Fivede aod LAa, &
= oy § Ay &= awar =t afaaor- gg- 90 JEmeg-2 795 G d=eEss e
87/2018) &I ST T ey | fR@TT AT &, TFIAT FIAT § S Heald TR H A% HIYT & 919
07.09.2022 T ITH g AT |

[¥. T-42025/07/2022-25-A A (I17)]
<. %, fRwie, s afm

New Delhi, the 19th September, 2022

S.0. 864.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 87/2018) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Bharat Sanchar Nigam Limited, and BSNL Casual and Contract workers Union, which was received along with
soft copy of the award by the Central Government on 07.09.2022.

[No. L-42025/07/2022-25-IR (DU)]
D.K.HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI
Present:
Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 87/2018
Date of Passing Award- 23.08.2022
Between:
BSNL Casual and Contract workers Union (Regd.), ...Workman
Versus
Bharat Sanchar Nigam Limited ...Management
Appearances:-
None for the claimant For the claimant
(A/R)
Shri Atul Bhardwaj For the Management
(A/R)
AWARD

This award is intended to dispose of the application filed u/s 33(1)(a) of the I1d Act by the workman
as the claimant. Perusal of the record shows that the claimant has alleged in this application that a dispute
between him and the management is pending wherein the claimant has claimed the relief of regularization in
service by the management. Though, the management has appeared in the said proceeding and has full
knowledge about the same, in gross violation of the provisions of section 33 threatened to change the service
condition of the claimant and also gave out threatening to terminate his service. Being aggrieved the present
application was filed.

Notice of the application being served the management BSNL filed its reply stating that the present
proceeding is not maintainable as the same has been filed on an apprehended cause of action. While denying
employer and employee relationship between the parties the management has stated that the petition is liable
to be dismissed for want of cause of action as well as for false statement of the claimant.

It is evident from the record that after completion of the pleading the claimant was called upon to
adduce evidence. But no evidence was adduced and agreed by both the parties the matter was listed for
argument. Today no argument was advanced by the claimant.

The Ld. A/R Mr. Bhardwaj representing the BSNL oppose the claim of the claimant and submitted
that the entire application is based upon imaginary allegations and infact the claimant has no cause of action.
Admittedly the claimant except filing the application has not adduced any oral or documentary evidence to
support his stand. The claim petition contains a statement regarding the apprehension of the complainant of
termination for the industrial dispute pending. The claim petition has not disclosed the details and the number
of the industrial dispute pending between the parties. The management in its reply has denied about the
industrial dispute pending. The provision of law laid u/s 33 of the Id Act provides that during the pendency
of an industrial dispute before the labour court or tribunal, no employer shall in regard to any matter
connected with the said dispute alter to the prejudice of the workman concerned in such dispute, the
conditions of service applicable to them immediately before the commencement of such proceeding. Section
33A prescribes that if any such alteration in service condition as referred u/s 33 happens the person aggrieved
can agitate the matter before the labour court or tribunal who shall adjudicate upon the complaint as if it were
a dispute referred to or pending before it. On a plain reading of the provisions of section 33 and 33A thus,
leads to a conclusion that for invoking the provision the requirements are that an industrial dispute between
the parties must have been pending and during such pendency the employer changes the service condition of
the employee. But here is a case the claimant has not furnished the detail of the industrial dispute pending
between the parties. Not only that there is absolutely no evidence laid by the claimant to prove how his
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service condition was changed by the employer during the pendency of the proceeding. Hence, there being
no evidence on record it is held that the claimant has failed to prove the allegations made in the complaint
petition filed u/s 33 of the ID act. Hence, ordered.

ORDER

The complaint be and the same is dismissed on contest and answered against the complainant. Send
a copy of this award to the appropriate government for notification as required under section 17 of the ID act
1947,

Dictated & Corrected by me.
23rd August, 2022 PRANITA MOHANTY, Presiding Officer

% foeety, 19 fawaw, 2022

T3, 865. 3R foare sfafaaw, 1947 (1947 FT 14) T &1 17 F ATELT |, Feal T LT
e, UASIS ST, T, MTSATETE, (TUT); §696 qI¥ TITHIA, 95 [Godl; F.00.0d SeTqrsslsl, SHasl, 95
faeelt | o wead= % dag et siw o gorer, e, & 9 agay § Afdy w9 sienfis
ATIFLT- Tg- A7 FATAT-2 75 Goedl GoATe(HTd d=ar 86/2015) &1 547 & e § fE@mr &
&, TATIAT AT & ST Hea 1 TLHTE 1 GiFe Hqr 6 9127 30.08.2022 T ITH g T |
[¥. T -42012/111/2014-3r2 312 (31)]

<. f7HTYy, sraw wt=a

New Delhi, the 19th September, 2022

S.0. 865.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 86/2015) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief, NDDTC, AIIMS, Ghaziabad, (U.P.);M/s Super Aircon,New Delhi ;K.S.L Enterprises, Janakpuri, New
Delhi and Shri Mukesh, worker which was received along with soft copy of the award by the Central Government on
30.08.2022.

[No. L-42012/111/2014-IR (DU)]
D.K.HIMANSHU, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI.

PRESENT:
Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 86/2015
Date of Passing Award- 08.08.2022
Between:

Shri Mukesh,

S/o Shri Rampal,

At:- Vill & PO- Panchali Khurd,

Baghpat Road,

Meerut (U.P)-250005. ... Workman

Versus
1. The Chief,

NDDTC, AIIMS,

Kamla Nehru Nagar,

Near Central Public School,
Ghaziabad, U.P.
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2. M/s Super Aircon,
At- C-129, Pandav Nagar,
Behind Radha Krishna Temple,
New Delhi-110092.

3. K.S.L Enterprises,
Office At:- A-1/353,
Janakpuri, New Delhi. ...Managements

Appearances:-

Shri Arvind Kumar For the claimant
(A/R)
Shri Vikrant Narayan For the Management
(A/R)

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of NDDTC, AIIMS, and its workman/claimant herein, under clause (d) of sub
section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L-42012/111/2014
(IR(DU) dated 09/09/2014 to this tribunal for adjudication to the following effect.

“Whether the action of the management of NDDTC, AIIMS Ghaziabad, its contractor M/s KSL Enterprises
in terminating the services of workman Shri Mukesh S/o Shri Rampal w.e.f 17.12.2012 and nonpayment of
dues from May 2012 is is legal and justified? If not, what relief the workman is entitled to?”

As per the claim statement the claimant was working in the premises of NDDTC, AIIMS Ghaziabad through
the contractor M/s KSL Enterprises and his service was illegally terminated w.e.f 07.12.2012 and his wage for the
months from May 2012 till the date of termination was not paid. During course of employment though he had worked
continuously for a period of 240 days in a calendar year preceding to his termination and the nature of work
discharged was perennial, the management No.1 never conferred temporary status on him. During course of
employment the management No.1 neither gave him letter of appointment nor extended the benefits of EPF and ESI
Act. The demand raise by the claimant for his legitimate dues perhaps irritated the management leading to his
termination. Being aggrieved he has raised a dispute before the labour commissioner where steps for conciliation were
taken. Since, the conciliation failed the appropriate government referred the matter to this tribunal. The claimant in the
claim petition has thus prayed for an award to be passed directing the management No.1 to reinstate the claimant into
service with back wages and to pay the arrear wage from May 2012 till the date of reinstatement.

Being noticed the management No.1 i.e. AIIMS appeared and filed WS denying the employer and employee
relationship with the claimant. It has been stated that the management AIIMS is not an industry and the claimant was
never employed by them. The management of AIIMS enters into the contract with different contractors for execution
of the work of Gardner/ Assistant Technician etc. the contractor is paid the amount as per the contract. The
engagement of the persons through the contractors terminates with the termination of the contract. At no point of time
the service of the claimant was terminated by the management No.1 nor any unfair labour practice was meted to him.
It has also been stated that the claimant has not stated specifically about the dates when he was inducted into the
service of the management No.1 and when his service was terminated. Thus, the management has pleaded for
dismissal of the claim as not maintainable. The claimant filed rejoinder reiterating stand taken.

On the rival pleading the following issues were framed for adjudication.
ISSUES

1.  Whether the action of the management NDDTC, AIIMS Ghaziabad and its contractor KSL Enterprises is
termianting the service of workman Shri Mukesh S/o Rampal w.e.f 17.12.2012 and nonpayment of dues
from May 2012 is legal and justified.

2. If Not, what relief the workman is entitled?

The claimant testified himself as WW1 and relied upon the one document marked as WW1/1 which
is the complaint filed before the Labour Commissioner. On behalf of the management one Sanjay Kumar Jain
the Assistant Engineer Civil was examined as MW1. Both the witnesses were examined at length.
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FINDING

The reference has been received for adjudication to the effect if the termination of service of one Rampal is
legal and justified. But the claim has been filed one mukesh s/o Rampal. The management AIIMS and two contractors
have been made parties. Those two contractors did not appear and proceeded exparte. During the pendency the
claimant filed an application u/s 11(3) of the Act for a direction to the management for production of document. That
application was allowed and the management was directed to file attested copies of the documents prayed for giving
liberty to the claimant to adduce secondary evidence. As seen from the record neither the management produced the
documents nor the claimant adduced secondary evidence. The claimant tendered his affidavit as WW1 and the
management examined one witness as MW1. The claimant who testified as WW1 has stated that during the course of
employment the salary slip was not provided and the benefits of the EPF and ESI were not extended to him. No
attendance register for the work done by him was maintained nor | card was issued to him. During cross examination
the witness has stated that he is working against a permanent post and the duty was being assigned by the J.E. He has
made it clear that his employment was directly under the management No.1 and not under the contractor management
no.2 and 3. During cross examination though he has stated that his employment was from 1st January 2009 to
December 2012 as Gardner and he was working from 08.00A.M to 05.00 PM everyday till his termination in
December 2012 no document or prove has been placed on record to prove the same. No other oral or documentary
evidence to prove that the claimant was working in the premises of the management No.1 under its supervision and
control has been filed. The claimant has thus, miserably failed to discharge the burden in showing his employment
under the management No.1 and completion of 240 days in a calendar year which could have conferred temporary
status on him making it obligatory on the part of the employer to comply with the provisions of section 25F of the Id
Act. The management No.1 has taken a plea that the claimant was never employed by the management No.1. He
might have been engaged through the contractor. The management has taken a stand that the award cannot be passed
against the management. During cross examination of the management witness though several questions were put and
a letter issued by the management No.1 and marked as WW1/1 was confronted, the same no way proves that the
claimant was ever employed by the management and his service was illegally terminated by the management No.1.
There is absolutely no evidence on record to show that there exist employer and employee relationship between the
claimant and management No.1 and the service was illegally terminated. For want of proof the claim advanced by the
claimant is liable to be rejected. Hence, ordered.

ORDER

The claim be and the same is dismissed and the reference is accordingly answered. Send a copy of this award
to the appropriate government for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
08th August, 2022 PRANITA MOHANTY, Presiding Officer

T2 faeett, 19 frawaw, 2022

T3, 866—=fr=rie faars Afa=aw, 1947 (1947 FT 14) #T &7 17 F ATALT |, Feal T TLHTT
T, AL, ww, mieraTE, (), §9E g9 T, 7 R, .0E 09 ST, SR, 1E
TaeetT, % Taera= & "ag Al &7 ot ST wawrer, FEETE, & S ey § iy =g awewe st
ATTFLT- Tg- A FATAT-2 A5 faoedl G=ATe(Had dear 85/2015) T S47 & sqervs § fe@mr
&, T FTAT & ST b T ALRTE T T FIAT 6 A1 30.08.2022 T TTH g 47 |
[/. T -42012/121/2014-3T<3(317)]

.. ATy, sraw gitea

New Delhi, the 19th September, 2022

S.0. 866.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 85/2015) of the Central Government Industrial Tribunal cum
Labour Court - 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief, NDDTC, AIIMS, Ghaziabad, (U.P.);M/s Super Aircon,New Delhi ;K.S.L Enterprises, Janakpuri, New
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Delhi and Shri Jai Prakash, worker which was received along with soft copy of the award by the Central Government
on 30.08.2022.

[No. L-42012/121/2014-IR (DU)]
D.K.HIMANSHU, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI

PRESENT:
Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 85/2015
Date of Passing Award- 08.08.2022

Between:
Shri Jai Prakash,
S/o Shri Bharam Singh,
At- Village & Post Panchali Khurd,
Baghpat Road, Distt.,

Meerut (U.P)-250005. ... Workman
Versus
1. The Chief,
NDDTC, AIIMS,

Kamla Nehru Nagar,
Near Central Public School,
Ghaziabad, U.P.

2. M/s Super Aircon,
At- C-129, Pandav Nagar,
Behind Radha Krishna Temple,
New Delhi-110092.

3. K.S.L Enterprises,

Office At:- A-1/353,

Janakpuri, New Delhi. ...Managements
Appearances:-

Shri Arvind Kumar For the claimant
(A/R)
Shri Vikrant Narayan For the Management
(AR)

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute
existing between employer i.e. the management of NDDTC, AIIMS, and its workman/claimant herein, under
clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter
No. L-42012/121/2014 (IR(DU) dated 15/09/2014 to this tribunal for adjudication to the following effect.
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“Whether the action of the management of NDDTC, AIIMS Ghaziabad, its contractor- M/s KSL Enterprises
in terminating the services of workman Shri Rampal w.e.f 17/12/2012 and nonpayment of dues from May
2012 is legal and justified? If Not, what relief the workman is entitled to?”

As per the claim statement the claimant was working in the premises of NDDTC, AIIMS Ghaziabad through the
contractor M/s KSL Enterprises and his service was illegally terminated w.e.f 07.12.2012 and his wage for the months
from May 2012 till the date of termination was not paid. During course of employment though he had worked
continuously for a period of 240 days in a calendar year preceding to his termination and the nature of work
discharged was perennial, the management No.1 never conferred temporary status on him. During course of
employment the management No.1 neither gave him letter of appointment nor extended the benefits of EPF and ESI
Act. The demand raise by the claimant for his legitimate dues perhaps irritated the management leading to his
termination. Being aggrieved he has raised a dispute before the labour commissioner where steps for conciliation were
taken. Since, the conciliation failed the appropriate government referred the matter to this tribunal. The claimant in the
claim petition has thus prayed for an award to be passed directing the management No.1 to reinstate the claimant into
service with back wages and to pay the arrear wage from May 2012 till the date of reinstatement.

Being noticed the management No.l i.e. AIIMS appeared and filed WS denying the employer and employee
relationship with the claimant. It has been stated that the management AIIMS is not an industry and the claimant was
never employed by them. The management of AIIMS enters into the contract with different contractors for execution
of the work of Gardner/ Assistant Technician etc. the contractor is paid the amount as per the contract. The
engagement of the persons through the contractors terminates with the termination of the contract. At no point of time
the service of the claimant was terminated by the management No.1 nor any unfair labour practice was meted to him.
It has also been stated that the claimant has not stated specifically about the dates when he was inducted into the
service of the management No.1 and when his service was terminated. Thus, the management has pleaded for
dismissal of the claim as not maintainable. The claimant filed rejoinder reiterating stand taken.

On the rival pleading the following issues were framed for adjudication.
ISSUES

1.  Whether the action of the management NDDTC, AIIMS Ghaziabad and its contractor is terminating the
service of workman Shri Jai Prakash w.e.f 17.12.2012 is legal and justified.

2. If Not, what relief the workman is entitled?

The claimant testified himself as WW1 and relied upon the one document marked as WW21/1 which is the
complaint filed before the Labour Commissioner. On behalf of the management one Sanjay Kumar Jain the Assistant
Engineer Civil was examined as MW1. Both the witnesses were examined at length.

FINDING

The reference has been received for adjudication to the effect if the termination of service of one Rampal is
legal and justified. But the claim has been filed one mukesh s/o Rampal. The management AlIMS and two contractors
have been made parties. Those two contractors did not appear and proceeded exparte. During the pendency the
claimant filed an application u/s 11(3) of the Act for a direction to the management for production of document. That
application was allowed and the management was directed to file attested copies of the documents prayed for giving
liberty to the claimant to adduce secondary evidence. As seen from the record neither the management produced the
documents nor the claimant adduced secondary evidence. The claimant tendered his affidavit as WW1 and the
management examined one witness as MW1. The claimant who testified as WW1 has stated that during the course of
employment the salary slip was not provided and the benefits of the EPF and ESI were not extended to him. No
attendance register for the work done by him was maintained nor | card was issued to him. During cross examination
the witness has stated that he is working against a permanent post and the duty was being assigned by the J.E. He has
made it clear that his employment was directly under the management No.1 and not under the contractor management
no.2 and 3. During cross examination though he has stated that his employment was from 1st January 2009 to
December 2012 as Gardner and he was working from 08.00A.M to 05.00 PM everyday till his termination in
December 2012 no document or prove has been placed on record to prove the same. No other oral or documentary
evidence to prove that the claimant was working in the premises of the management No.1 under its supervision and
control has been filed. The claimant has thus, miserably failed to discharge the burden in showing his employment
under the management No.1 and completion of 240 days in a calendar year which could have conferred temporary
status on him making it obligatory on the part of the employer to comply with the provisions of section 25F of the Id
Act. The management No.1 has taken a plea that the claimant was never employed by the management No.1. He
might have been engaged through the contractor. The management has taken a stand that the award cannot be passed
against the management. During cross examination of the management witness though several questions were put and
a letter issued by the management No.1 and marked as WW1/1 was confronted, the same no way proves that the
claimant was ever employed by the management and his service was illegally terminated by the management No.1.
There is absolutely no evidence on record to show that there exist employer and employee relationship between the
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claimant and management No.1 and the service was illegally terminated. For want of proof the claim advanced by the
claimant is liable to be rejected. Hence, ordered.

ORDER

The claim be and the same is dismissed and the reference is accordingly answered. Send a copy of this award to the
appropriate government for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
08th August, 2022 PRANITA MOHANTY, Presiding Officer

% foeety, 19 fawaw, 2022

T3, 867. =R foara sfaf g, 1947 (1947 FT 14) T g1 17 F ATELT |, Feald LT
&, UASIS e, T, MTSATETE, (T4T); §68 qI¥ TIThi, 92 fGedl; F.080.0F Sedqrssisl, SHaid, 5
Gedt, & JagdT & gag [aset o7 off 989, F R, & i aqag ¥ [fEe w07 e st
ATIFLT- Tg- AH FATAT-2 75 Goedl G=ATe(HTH dear 84/2015) T 547 & e § @ @
&, T FTAT & ST hea 1T TERTE Al T HIAT 6 412 30.08.2022 T TTH g 47T |
[¥. U= -42012/119/2014-3r2 312 (S1)]

2. . fgaTy, waw at=a

New Delhi, the 19th September, 2022

S.0. 867.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 84/2015) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief, NDDTC, AIIMS, Ghaziabad, (U.P.);M/s Super Aircon,New Delhi ;K.S.L Enterprises, Janakpuri, New
Delhi and Shri Pawan, worker which was received along with soft copy of the award by the Central Government on
30.08.2022.

[No. L-42012/119/2014-IR (DU)]
D.K.HIMANSHU, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI

PRESENT:
Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 84/2015
Date of Passing Award- 08.08.2022

Between:

Shri Pawan,

S/o Shri Ramphal,

At- Village & Post Kachida,
Varshabad, Gautam Budh Nagar,

Meerut (U.P)-250005. ...Workman

Versus

1. The Chief,
NDDTC, AIIMS,
Kamla Nehru Nagar,
Near Central Public School,
Ghaziabad, U.P.
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2. M/s Super Aircon,
At- C-129, Pandav Nagar,
Behind Radha Krishna Temple,
New Delhi-110092.

3. K.S.L Enterprises,
Office At:- A-1/353,
Janakpuri, New Delhi. ...Managements

Appearances:-

Shri Arvind Kumar For the claimant

(A/R)

Shri Vikrant Narayan For the Management

(A/R)

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute
existing between employer i.e. the management of NDDTC, AIIMS, and its workman/claimant herein, under
clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter
No. L-42012/119/2014 (IR(DU) dated 15/09/2014 to this tribunal for adjudication to the following effect.

“Whether the action of the management of NDDTC, AIIMS Ghaziabad, its contractor- M/s Super Aircon in
terminating the services of workman Shri Pawan Kumar S/o Shri Rampal w.e.f 21.12.2012 is legal and
justified? If not, what relief the workman is entitled to?”

As per the claim statement the claimant was working in the premises of NDDTC, AIIMS Ghaziabad through
the contractor M/s KSL Enterprises and his service was illegally terminated w.e.f 07.12.2012 and his wage for the
months from May 2012 till the date of termination was not paid. During course of employment though he had worked
continuously for a period of 240 days in a calendar year preceding to his termination and the nature of work
discharged was perennial, the management No.1 never conferred temporary status on him. During course of
employment the management No.1 neither gave him letter of appointment nor extended the benefits of EPF and ESI
Act. The demand raise by the claimant for his legitimate dues perhaps irritated the management leading to his
termination. Being aggrieved he has raised a dispute before the labour commissioner where steps for conciliation were
taken. Since, the conciliation failed the appropriate government referred the matter to this tribunal. The claimant in the
claim petition has thus prayed for an award to be passed directing the management No.1 to reinstate the claimant into
service with back wages and to pay the arrear wage from May 2012 till the date of reinstatement.

Being noticed the management No.1 i.e. AIIMS appeared and filed WS denying the employer and employee
relationship with the claimant. It has been stated that the management AIIMS is not an industry and the claimant was
never employed by them. The management of AIIMS enters into the contract with different contractors for execution
of the work of Gardner/ Assistant Technician etc. the contractor is paid the amount as per the contract. The
engagement of the persons through the contractors terminates with the termination of the contract. At no point of time
the service of the claimant was terminated by the management No.1 nor any unfair labour practice was meted to him.
It has also been stated that the claimant has not stated specifically about the dates when he was inducted into the
service of the management No.1 and when his service was terminated. Thus, the management has pleaded for
dismissal of the claim as not maintainable. The claimant filed rejoinder reiterating stand taken.

On the rival pleading the following issues were framed for adjudication.
ISSUES

1. Whether the action of the management NDDTC, AIIMS Ghaziabad and its contractor M/s Super Aircon
is terminating the service of workman Shri Pawan Kumar w.e.f 21.12.2012 is legal and justified.

2. If Not, what relief the workman is entitled?

The claimant testified himself as WW1 and relied upon the one document marked as WW1/1 which is the
complaint filed before the Labour Commissioner. On behalf of the management one Sanjay Kumar Jain the Assistant
Engineer Civil was examined as MW1. Both the witnesses were examined at length.

FINDING

The reference has been received for adjudication to the effect if the termination of service of one Rampal is
legal and justified. But the claim has been filed one mukesh s/o Rampal. The management AIIMS and two contractors
have been made parties. Those two contractors did not appear and proceeded exparte. During the pendency the
claimant filed an application u/s 11(3) of the Act for a direction to the management for production of document. That
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application was allowed and the management was directed to file attested copies of the documents prayed for giving
liberty to the claimant to adduce secondary evidence. As seen from the record neither the management produced the
documents nor the claimant adduced secondary evidence. The claimant tendered his affidavit as WW1 and the
management examined one witness as MW1. The claimant who testified as WW1 has stated that during the course of
employment the salary slip was not provided and the benefits of the EPF and ESI were not extended to him. No
attendance register for the work done by him was maintained nor | card was issued to him. During cross examination
the witness has stated that he is working against a permanent post and the duty was being assigned by the J.E. He has
made it clear that his employment was directly under the management No.1 and not under the contractor management
no.2 and 3. During cross examination though he has stated that his employment was from 1% January 2009 to
December 2012 as Gardner and he was working from 08.00A.M to 05.00 PM everyday till his termination in
December 2012 no document or prove has been placed on record to prove the same. No other oral or documentary
evidence to prove that the claimant was working in the premises of the management No.1 under its supervision and
control has been filed. The claimant has thus, miserably failed to discharge the burden in showing his employment
under the management No.1 and completion of 240 days in a calendar year which could have conferred temporary
status on him making it obligatory on the part of the employer to comply with the provisions of section 25F of the Id
Act. The management No.1 has taken a plea that the claimant was never employed by the management No.1. He
might have been engaged through the contractor. The management has taken a stand that the award cannot be passed
against the management. During cross examination of the management witness though several questions were put and
a letter issued by the management No.1 and marked as WW1/1 was confronted, the same no way proves that the
claimant was ever employed by the management and his service was illegally terminated by the management No.1.
There is absolutely no evidence on record to show that there exist employer and employee relationship between the
claimant and management No.1 and the service was illegally terminated. For want of proof the claim advanced by the
claimant is liable to be rejected. Hence, ordered.

ORDER

The claim be and the same is dismissed and the reference is accordingly answered. Send a copy of this award to the
appropriate government for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
08th August, 2022
PRANITA MOHANTY, Presiding Officer

T2 faeett, 19 frawae, 2022

T3, 868. =R faara e T, 1947 (1947 FT 14) T 9T 17 F ATEL H, Fegl T TLHT
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faeeft & Jagas & gag At o ot 99, FEER, & a9 aqay § ARy Fe<ig a6 e
ATTFLT- HE- I ~ATATAA-2 A5 [Qoedt daTe(Fas 9&dr 83/2015) FT ST o e | fmmar @ 2,
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New Delhi, the 19th September, 2022

S.0. 868.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 83/2015) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief, NDDTC, AIIMS, Ghaziabad, (U.P.); M/s Super Aircon,New Delhi ;K.S.L Enterprises, Janakpuri, New
Delhi and Shri Satyam, worker which was received along with soft copy of the award by the Central Government on
30.08.2022.

[No. L-42012/125/2014-IR (DU)]
D.K. HIMANSHU, Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI.
Present:

Smt. Pranita Mohanty,

Presiding Officer, C.G.1.T.-Cum-Labour

Court-I1, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 83/2015
Date of Passing Award- 08.08.2022

Between:

Shri Satyam,

S/o Shri Chandra Bose,

At- Khadoli, Near Ambedkar Dharmshala,

Bhola Road,

Meerut (U.P)-250005. ...Workman
Versus

The Chief,

NDDTC, AIIMS,

Kamla Nehru Nagar,

Near Central Public School,

Ghaziabad, U.P.

M/s Super Aircon,

At- C-129, Pandav Nagar,
Behind Radha Krishna Temple,
New Delhi-110092.

K.S.L Enterprises,
Office At:- A-1/353,
Janakpuri, New Delhi. ...Managements

Appearances:-

Shri Arvind Kumar For the claimant
(A/R)

Shri Vikrant Narayan For the Management
(A/R)

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of NDDTC, AIIMS, and its workman/claimant herein, under clause (d) of sub
section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L-42012/125/2014
(IR(DU) dated 15/09/2014 to this tribunal for adjudication to the following effect.

“Whether the action of the management of NDDTC, AIIMS Ghaziabad, its contractor- M/s Super Aircon in
terminating the services of workman Shri Satya S/o Shri Chandra Boss w.e.f 21.12.2012 is legal and
justified? If not, what relief the workman is entitled to?”

As per the claim statement the claimant was working in the premises of NDDTC, AIIMS Ghaziabad through
the contractor M/s KSL Enterprises and his service was illegally terminated w.e.f 07.12.2012 and his wage for the
months from May 2012 till the date of termination was not paid. During course of employment though he had worked
continuously for a period of 240 days in a calendar year preceding to his termination and the nature of work
discharged was perennial, the management No.1 never conferred temporary status on him. During course of
employment the management No.1 neither gave him letter of appointment nor extended the benefits of EPF and ESI
Act. The demand raise by the claimant for his legitimate dues perhaps irritated the management leading to his
termination. Being aggrieved he has raised a dispute before the labour commissioner where steps for conciliation were
taken. Since, the conciliation failed the appropriate government referred the matter to this tribunal. The claimant in the
claim petition has thus prayed for an award to be passed directing the management No.1 to reinstate the claimant into
service with back wages and to pay the arrear wage from May 2012 till the date of reinstatement.
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Being noticed the management No.1 i.e. AIIMS appeared and filed WS denying the employer and employee
relationship with the claimant. It has been stated that the management AIIMS is not an industry and the claimant was
never employed by them. The management of AIIMS enters into the contract with different contractors for execution
of the work of Gardner/ Assistant Technician etc. the contractor is paid the amount as per the contract. The
engagement of the persons through the contractors terminates with the termination of the contract. At no point of time
the service of the claimant was terminated by the management No.1 nor any unfair labour practice was meted to him.
It has also been stated that the claimant has not stated specifically about the dates when he was inducted into the
service of the management No.1 and when his service was terminated. Thus, the management has pleaded for
dismissal of the claim as not maintainable. The claimant filed rejoinder reiterating stand taken.

On the rival pleading the following issues were framed for adjudication.
ISSUES

1. Whether the action of the management NDDTC, AIIMS Ghaziabad and its contractor M/s Super Aircon is
legitimating the service of workman Shri Satyam w.e.f 21.12.2012 is legal and justified.

2. If Not, what relief the workman is entitled?

The claimant testified himself as WW1 and relied upon the one document marked as WW1/1 which is the complaint
filed before the Labour Commissioner. On behalf of the management one Sanjay Kumar Jain the Assistant Engineer
Civil was examined as MW1. Both the witnesses were examined at length.

EINDING

The reference has been received for adjudication to the effect if the termination of service of one Rampal is
legal and justified. But the claim has been filed one Mukesh s/o0 Rampal. The management AIIMS and two contractors
have been made parties. Those two contractors did not appear and proceeded exparte. During the pendency the
claimant filed an application u/s 11(3) of the Act for a direction to the management for production of document. That
application was allowed and the management was directed to file attested copies of the documents prayed for giving
liberty to the claimant to adduce secondary evidence. As seen from the record neither the management produced the
documents nor the claimant adduced secondary evidence. The claimant tendered his affidavit as WW1 and the
management examined one witness as MW1. The claimant who testified as WW1 has stated that during the course of
employment the salary slip was not provided and the benefits of the EPF and ESI were not extended to him. No
attendance register for the work done by him was maintained nor | card was issued to him. During cross examination
the witness has stated that he is working against a permanent post and the duty was being assigned by the J.E. He has
made it clear that his employment was directly under the management No.1 and not under the contractor management
no.2 and 3. During cross examination though he has stated that his employment was from 1% January 2009 to
December 2012 as Gardner and he was working from 08.00A.M to 05.00 PM everyday till his termination in
December 2012 no document or prove has been placed on record to prove the same. No other oral or documentary
evidence to prove that the claimant was working in the premises of the management No.1 under its supervision and
control has been filed. The claimant has thus, miserably failed to discharge the burden in showing his employment
under the management No.1 and completion of 240 days in a calendar year which could have conferred temporary
status on him making it obligatory on the part of the employer to comply with the provisions of section 25F of the Id
Act. The management No.1 has taken a plea that the claimant was never employed by the management No.1. He
might have been engaged through the contractor. The management has taken a stand that the award cannot be passed
against the management. During cross examination of the management witness though several questions were put and
a letter issued by the management No.1 and marked as WW1/1 was confronted, the same no way proves that the
claimant was ever employed by the management and his service was illegally terminated by the management No.1.
There is absolutely no evidence on record to show that there exist employer and employee relationship between the
claimant and management No.1 and the service was illegally terminated. For want of proof the claim advanced by the
claimant is liable to be rejected. Hence, ordered.

ORDER

The claim be and the same is dismissed and the reference is accordingly answered. Send a copy of this award to the
appropriate government for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
08™ August, 2022
PRANITA MOHANTY, Presiding Officer
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T2 foeett, 19 frawaw, 2022
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New Delhi, the 19th September, 2022
S.0. 869.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 77/2013) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Commissioner, Municipal Corporation of Delhi (South),Delhi, and Shri Satya Dev, Worker, Through MCD

General Mazdoor Union, New Delhi, which was received along with soft copy of the award by the Central
Government on 04.08.2022.

[No. L-42011/28/2013-IR (DU)]
D.K.HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI.
Present:
Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 77/2013
Date of Passing Award- 29.07.2022
Between :

Shri Satya Dev,

S/o Late Bhagwan Sahai,

C/o Through MCD General Mazdoor Union,

Room No0.95, Barracks No. 1/10, Jam Nagar House,

Shahjahan Road,

New Delhi- ...Workman

Versus
The Commissioner,

Municipal Corporation of Delhi (South)
9" Floor, Civic Centre, Minto Road,

Delhi-110002. ....Management
Appearances:-

Shri B.K Prasad For the claimant

(A/R)

Shri Rajiv Kumar Bhardwaj For the Management

(A/R)
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AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of Municipal Corporation of Delhi (South), and its workman/claimant herein,
under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter
No. L-42011/28/2013 (IR(DU) dated 10/07/2013 to this tribunal for adjudication to the following effect.

“Whether the action of the management of MCD Delhi in not granting pay scale of Rs. 3050-4590 w.e.f
01.01.1998 and revised from time to time alongwith all consequential benefits to workman Shri Satya Dev S/o
Shri Bhagwan Sahai Officiating Chaudhary w.e.f 01.01.1998 is fair and justified? What relief the workman is
entitled to?”

This is a reference received from the appropriate government for adjudication if the denial by MCD in not
granting the pay scale at the rate of 3050-4590 to the claimant i.e. 01.01.1998 for the post of Garden chaudary is fair
and justify.

As per the claim statement the claimant has joined the management as a Mali in the year 18" September 1991
as Mali on daily wage basis in the pay scale of 750- 940. He was allotted the work of Garden Chaudhary i.e. 1998 by
the competent authority of Horticulure Department and was posted under Green Park, South Zone of MCD Delhi.
Though he is working in the said post of Garden Chaudhary from 1.1.1998 the management has denied him the pay
scale of Garden Chaudhary at the rate of 3050-4590 from that date. His current salary is Rs. 2550-3200 for the post of
Mali. The post of Mali comes under unskilled category whereas the post of Chaudhary is the skilled category under
Group C of the employment. Repeated demand made by the claimant for grant of proper pay scale as has been done in
the case of Jai Chand vs. MCD and MCD vs. Sultan Singh were not considered. Having no other efficacious remedy
the claimant approach the Labour Commissioner through the General Mazdoor Union where a conciliation was taken
up. But for the adamant attitude of the management conciliation failed and the matter has been referred for
adjudication. In the claim petition the claimant has prayed that a direction be given to the management to pay him the
scale of Garden Chaudhary i.e. 1998 i.e the date he started officiating in the post of Garden Chaudhary in the pay
scale of 3050-4590.

The management when noticed appeared and filed the written statement. The main challenge of the
management is that the present dispute cannot be termed as Industrial Dispute since, the same has not been espoused
by the union having the majority no. of members. The other challenge is that the claimant had never performed the
duty of Garden Chaudhary and no order to that effect was ever issued by the competent authority of the management.
However the management has admitted that the claimant was appointed on daily wage basis in the year 1990 as Mali
and later on he was regularized on the same post in the pay scale of 750-940 (pre revised). There is a prescribe process
for promotion to the post of Garden Chaudhary and it is so done when there is a vacancy in the sanctioned post. The
said promotion is not automatic but subject to having requisite qualification and qualifying the trade test conducted by
the department. The claimant had never qualified the said trade test and the claim is based upon misconceived facts.
Thereby the management has prayed for dismissal of the claim petition.

On these rival pleadings the following issues are framed for adjudication.
ISSUES

1. Whether the action of the management MCD Delhi in not granting pay scale of 3050-4590 w.e.f 1.1 1998
and revised the same from time to time with consequential benefit to the workman as the officiating Garden
Chaudhary is justified and what would be the effect?

2. To what relief the workman is entitled to.

During the hearing the claimant testified as WW1and exhibited two documents and marked as WW1/1 and
WW?1/2. The said documents include the office order by which the claimant was ordered to act as the officiating
Garden Chaudhary w.e.f 01.01.1998. the other document exhibited by the claimant is the order dated 04.06.f2013
issued by the Director Horticulture SDMC wherein all the deputy Director Horticulture where directed to verify,
examine the claim of the applicant regarding discharge of duty in the higher post i.e. Garden Chaudhary and on
verification if the claim is found to be genuine wage equal to the pay attached to the post they actually worked be paid
to them. Besides examining himself the claimant has also examined the President of the MCD General Mazdoor
Union as WW2 this witness proves three documents marked as WW2/1 to WW?2/3. These documents have been
exhibited to disprove the allegation of the management that the proceeding is not maintainable for want of espousal.
Besides adducing oral and documentary evidence through its witnesses the claimant has confronted several documents
to the witness examined by the management. On behalf of the management the Assistant Director Horticulture
testified as MW1. He also proved several documents marked as MW1/1 to MW1/2 disprove the stand of the claimant.
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At the outset of the argument the Ld. A/R for the claimant submitted that the law is well settled that equal
remuneration should be paid for equal nature of work and denial of the same amounts to unfair labour practice.
Relying on the judgments of the Hon’ble High Court of Delhi in the case of MCD vs. Sultan Singh decided in WPC
NO. 7947 of 2010 which was later on upheld in the Hon’ble Supreme Court he submitted that the division Bench of
the Hon’ble High Court have held that the list issued by Zonal Horticulture Department of MCD are the list issued by
the competent authority and the persons whose name appear in the said list are entitled to the pay attached to the post
in which they are working as the Garden Chaudhary. He thereby submitted that the name of the claimant Satya Dev
since appears at serial No. 29 of the list (WW1/1) issued by the Zonal office, he is entitled for the scale attached to
that post from 1.1.1998 and denial for the same amounts to unfair labour practice. This argument of the A/R for the
claimant has been rebutted on the ground that the name of the claimant was never mentioned in any list of the
officiating Garden Chaudhary and the document marked as WW1/1 is not a document issued by the competent
authority from a zonal office of the management.

FINDINGS
ISSUE No.1 and 2

The claimant in his sworn testimony has stated that his initial appointment was in the year 1990 but he was
allotted the work of Garden Chaudhary w.e.f 01.01.1998 by the Competent Officer Horticulture Department. Not only
that he was deputed to the South Zone under the Green Park Area to work under the Director of Horticulture and
working as such since then. But he has been denied the pay scale of Garden Chaudhary. To support his stand he has
filed the document marked as WW1/1 which is an order issued by the Deputy Director Horticulture middle Zone
issued on 12.08.2004 indicating the list of officiating Garden Chaudharies with reference to the date of their initial
appointment and the date from which they are officiating and the area they are working. In this list at serial no. 29 the
name of the claimant appears. The management has denied this document. The other document filed by the claimant is
the letter dated 04.06.2013 issued by the Director of Horticulture and marked as WW1/2. By this letter the Director of
Horticulture has authorized the Deputy Directors to verify and issue the list of the persons working as officiating
Garden Chaudharies. Of course the order dated 4.6.2013 i.e. WW1/3 is with regard to the claimants in the case of
Sultan Singh and others vs. MCD. The witness examined by the management is not none other than the Deputy
Director of Horticulture. He has stated that the workman had never worked as the Garden Chaudhary being assigned
the said duty. The claim advanced by him is illegal. While filing the copy of the recruitment rules the witness has
stated that the workman has already been given the benefits of first ACP and second ACP and thus he is not entitled to
the claim and the benefits. During cross examination this witness was confronted with the documents of the
management which are the photocopies of the service book of the claimant and the office order of transfer of the
claimant wherein he has been described as Mali. The claimant was cross examined at length by the management. But
the witness remained firm in his stand and denied to the suggestions that he is still working as a Mali and was never
ordered by the competent authority to officiate as Garden Chaudhary.

The issue whether the Malis directed by the Deputy Director Horticulture to officiate as Garden Chaudhary
and the entitlement of those officiating Garden Chaudharies have been decided by the Hon’ble High Court of Delhi in
the case of MCD vs. Sultan Singh WPC No. 7947 of 2010 wherein the Hon’ble Court have held that the persons
officiating when not claiming appointment to the post of Garden Chaudhary but claiming the salary attached to the
post for having worked on adhoc basis in that post are entitled to the salary attached to the said post. The MCD had
challenged the order of the Hon’ble High Court of Delhi in SLP NO. 20069 of 2011 before the Hon’ble Supreme
Court and the same was dismissed as withdrawn. On behalf of the claimant the judgment of the Hon’ble Delhi High
Court in the case of Jai Chand vs. MCD CW6514 of 2001 has been filed wherein the Hon’ble Court have disapproved
the action of the management in not paying equal pay to the Garden Chaudharies officiating for taking the work from
them for that post. The order of the management pursuant to the order passed in the case of Jai Chand has been filed
as annexure B. thus, the claimant has categorically stated that the management is guilty of unfair Labour practice
meted to the claimant for not granting the pay scale of Garden Chaudhary to him from the date he started officiating in
the said post i.e. 01.01.1998. Accordingly it is held that the management is guilty of unfair labour practice and the
claimant is entitled to the pay scale of 3050-4590 w.e.f 01.01.1998 and revision affected from time to time alongwith
all other consequential benefits attached to the said scale w.e.f 01.01.1998. The issue is accordingly decided in the
favour of the claimant. Hence, ordered.

ORDER

The reference be and the same is answered in favour of the workman. It is held that the claimant is entitled to
the pay scale admissible to Garden Chaudhary with effect from 01.01.1998, revision of the same as has been done in
case of the persons placed in similar footing and grant all other consequential benefits to the claimant within 3 months
from the date this award would become executable. The management is also directed to pay the arrear of the
differential salary to the claimant within a period of further 6 months from the date of publication of the award failing
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which the amount accrued shall carry interest @9% from the date of accrual and till the final payment is made. Send a
copy of this award to the appropriate government for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.

29" July, 2022

PRANITA MOHANTY, Presiding Officer

¢ faeeft, 19 fRawa, 2022
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New Delhi, the 19th September, 2022

S.0. 870.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 78/2016) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Commissioner (North),North Delhi Municipal Corporation, New Delhi, and Shri Naresh Pal & 27 others through
MCD General Mazdoor Union, New Delhi, which was received along with soft copy of the award by the Central
Government on 24.08.2022.

[F. No. L-42011/75/2016-IR (DU)]
D.K.HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI
Present:
Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 78/2016
Date of Passing Award- 17.08.2022
Between:

Shri Naresh Pal & 27 others through MCD General,

Room No. 95, Barrack No. 1/10,

Jamnagar House, Shajanhan Road,

New Delhi. ...Workman
Versus

The Commissioner (North),

North Delhi Municipal Corporation,

4" Floor, Civic Centre, Shyama Prasad Mukharjee

Marg, Minto Road,

New Delhi-110002. ...Management
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Appearances:-

Shri B K Prasad For the claimant
(A/R)

Shri Shitiji Vats For the Management
(A/R)

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of North Delhi Municipal Corporation, and its workman/claimant herein,
under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter
No. L-42011/75/2016 (IR(DU) dated 24/08/2016 to this tribunal for adjudication to the following effect.

“Whether the workmen as mentioned in Annexure-A are entitled to the equal pay for equal work w.e.f
01.04.1988 and onwards, and are entitled to 50% other wages of services rendered as daily wages/Muster
Roll? If not what relief the workman concerned are entitled to?”

As per the narratives in claim statement, the claimants described in Annexure A of the reference have been
performing their duties in the works Division of North Delhi Municipal Corporation at Rohini in different capacity
such as Beldar, carpenter, Nala Beldar etc. They were initially appointed as Muster Roll Employees and their initial
date of appointment were different, but within the period between 1989 to 2001. On different dates all the claimants as
per Annexure A were regularized in service and working as such till date. In the year 2013 some employees of NDMC
had approached the Hon’ble High Court of Delhi claiming equal pay for equal work and other benefits. The Hon’ble
Division Bench of the High Court, by their order passed in LPA No 573/2013, titled as NDMC vs. Harpal Singh&
Others granted equal pay for equal work to the applicants with effect from 1.4.88 on wards and also allowed the
prayer for counting 50% of the period of service rendered as Muster Roll Employees for the pensionary benefits. The
claimants of the present proceeding stand in same footing as that of Harpal Singh & others and thus demanded the
same benefit as allowed by the Hon’ble High Court of Delhi and implemented by the management NDMC. But their
representation was never considered by the management and the claimants approached the MCD General Mazdoor
Union for redressal of their grievance. Steps were taken for conciliation and the same since failed, the appropriate
Government referred the matter to this Tribunal for adjudication as per the terms of the reference. The claimants in
this claim have prayed for a direction to the management to grant them equal pay for equal work from the date of their
initial engagement in Muster Roll and for counting 50% of the period spent as Muster Roll Employee for pensionary
benefits. The claimants have relied upon the judgment passed by the Hon’ble High Court of Delhi in LPA No
573/2013 and the policy circular of the Management dated 21/10/1990 and the minutes of the meeting of the senior
officers of the management held on 11" June 1988.

Being noticed the management NDMC appeared and filed written statement challenging the claim on various
legal and factual grounds. It has been pleaded that the claim is not maintainable for want of cause of action and the
issue of equal pay for equal work is a policy decision to be taken by the Management and can be implemented after
due approval of the house of NDMC. The claim of the claimant that the management took a decision to grant pay to
it’s employees at par with the employees of CPWD is false. The other stand of the management is that NDMC being
an Autonomous Body formulates it’s own policy with regard to the service condition of the employees and in phased
manner regularizes the service of the Muster Roll Employees taking into consideration their seniority and subject to
the availability of work and post. But on no occasion, the said Muster Roll Employees after their regularization, have
been allowed to draw equal pay for equal work from the initial date of joining in the Muster Roll. It has also been
pleaded that the Management, as per it’s circular dated 08/09/2000, is considering and counting 50% of the period of
service in Muster Roll for pensionary benefits. Hence the management has pleaded for dismissal of the claim as not
maintainable.

On the basis of the pleading the following issues were framed.
ISSUES
1- whether the claim is not legally tenable in view of the various objections taken by the management
2- in terms of reference

On behalf of the claimants Shri B K Prasad in the capacity of the president of the union representing the
claimants testified as WW1 and produced few documents exhibited as Ext wwl/1 toWW1/6. These documents
include the list of the workmen in respect of whom the reference has been received, the policy of CPWD dated
21/10/1990, with regard to the pay pattern of it’s employees , (ext ww1/2) minutes of the meeting of the senior
officers of MCD adopting the pay pattern of CPWD,(ext WW1/3). Similarly on behalf of the management one of it’s
engineer by name Jitendra Kumar testified as MW 1. He also filed three photocopies of the circulars to substantiate
that the management is considering 50% of the period served as Muster Roll Employees for granting pensionary
benefit to the employees after regularization of their service.



[FTT 11—vg 3(ii)] TR T 99 : ffawaw 24, 2022/ sufeas 2, 1944 1781

In view of the oral and documentary evidence adduced it is now to be decided whether the claimants are
entitled to equal pay for equal work w.e.f the date of their initial appointment and are also entitled to calculation of
50% of the time served as the muster roll employee for calculation of their pensionary benefit. The evidence on record
shows that the claimants were initially engaged as Beldar, carpenter, fitter, Nala Beldar etc and their date of initial
appointment varies from 1989 to 2001. While one was appointed in the year 1980 and continued in the muster roll till
1988, some others were appointed in 1986,1995,1997. The detail dates of their appointment and regularization has
been described in annexure-A appended to the reference received from the government. This aspect has not been
disputed by the management either in the pleading or in the evidence. On behalf of the claimant a document has been
filed and marked as exhibit WW1/3. This is the minutes of the weekly meeting of the senior officers of MCD wherein
a decision was taken on 16.06.1988 to increase the wage of daily rated unskilled workers in accordance with the
decision of the Hon’ble Supreme Court and a pay scale was also prescribed. In the said meeting it was also decided
that the equal pay for equal work shall be extended following the pay pattern of CPWD and in compliance of the
direction of the Hon’ble Supreme Court.

The Hon’ble Supreme Court in the case of Surender Singh vs. Engineer in Chief CPWD (ATR 1986 SC
Page 1976) decided on 17.01.1986 while dealing with the question of equal pay for equal work in respect of the daily
rated workers performing the same duty as performed by their regular counter parts held that there should be equal
pay for equal work of equal value. The court observed that it makes no difference whether such workmen are
employed against sanctioned post or not so long as they are performing the same duties. Hence, they must receive
same salary and condition of service at par with the regular employees discharging the same nature of work. A similar
view was also taken by the Hon’ble Supreme Court in the case of Randhir Singh vs. Union of India (1982)1 SCC
618 wherein the Hon’ble Apex Court came to hold that for discharge of equal nature of work the employees are
entitled to equal pay. It doesn’t matter if they are working in different departments. Again in the year 2017 the
Hon’ble Apex Court in the case of State of Punjab vs. Jagjit Singh (2017) LAB.1.C 427 while considering the
concept of equal pay for equal work have observed:

“the Principle of equal pay for equal work can be extended to temporary employees though differently
described as work charge, daily wage, casual, adhoc, contractual and the like. It is fallacious to determine
artificial parameter to deny the fruits of labour. The employee engaged for the same work cannot be paid less
than another who performs the same duties and responsibility. Such an action besides being demeaning
strikes at the very foundation of human dignity. Anyone who is compelled to work on lesser wage does not
do so voluntarily. He does so, to provide food and shelter to his family at the cost of self respect and dignity,
at the cost of his self worth, and at the cost of his integrity. For he knows, that his dependents would suffers
immensely, if he does not accept the lesser wage. Any act of paying less wage as compared to other similarly
situated constitutes an act of exploitative enslavement, emerging out of a domineering position. Undoubtedly,
the action is oppressive, suppressive and coercive, as it compels involuntary subjugation. ”’

The matter came up for consideration before the Hon’ble High court of Delhi in the case of NDMC vs.
Harpal Singh (LPA No. 573 of 2013 decided on 27.08.2013). The Hon’ble High Court after considering the
pronouncements of Hon’ble Supreme Court on the subject held that the daily rated employees working in the NDMC
are entitled to the wage as paid by CPWD to the daily rated workers and also held that the said workers shall be
extended the benefits of 50% of the service rendered as the daily rated workers for calculation of the length of service
for the purpose of pensionary benefit. Thus, on a mindful reading and careful analyses of the above said judgments it
appears that the Hon’ble Apex Court as well as the Hon’ble High Court of Delhi have taken a clear view and given a
direction for giving the wage of the daily rated workers at par with the said workers of CPWD and to count 50% of
their service rendered as daily wagers for computing the length of service to grant pensionary benefit. The document
filed by the claimant shows that a decision to that effect was taken by MCD.

The Ld. A/R for the management during course or argument pointed out that NDMC is an autonomous body
and no decision has been taken for grant of equal pay for equal work at par with the workers of CPWD. This argument
of the management is not accepted in view of the pronouncement of the apex court and the decision taken by the
MCD. It is worth mentioning here that the management has partly implemented the order of the Apex Court which is
evident from the circulars filed by the management witness and marked as A, B, C being the photocopies. These
documents shows that instructions were issued by the MCD to All Additional Commissioner and Heads of the
department to count 50% service of the daily wager for pensionary benefit following the instruction issued by the
Central Government. Not only that by another circular dated 04.04.2012 marked as B the MCD had also issued a
instruction to its officers to scrupulously follow the circular dated 08.09.2000 for calculating 50% of the service
rendered by the daily wager for grant of pensionary benefit. The oral evidence of MW1 also supports this view. Thus,
it is clear from the above oral and documentary evidence that the management has accepted 50% of the daily wage
service for extending the pensionary benefits. Now, the question remains whether the claimants are entitled to equal
pay for equal work and from which date? It is the argument of the Ld. A/R for the claimants that the said benefit shall
be allowed to them w.e.f their initial date of appointment and after regularization. But the management took strong



1782 THE GAZETTE OF INDIA : SEPETEMBER 24, 2022/ASVINA 2, 1944 [PART I1—SEC. 3(ii)]

objection and argued that the same has never be allowed by NDMC in respect of any of its employees. In the case of
Harpal Singh referred supra the claimants were granted equal pay for equal work w.e.f 01.04.1988 i.e. from the date of
their initial appointment. It is not understood why there would be deviation in the case of the present claimants. From
the facts and the evidence available on record it is clear that the management has already increased the wage of its
staff from the date of their initial appointment as per the verdict of the Apex Court. The claimants of this proceeding
stand in the same footing with that of the workers who have already been granted the said benefit. Hence it held that
the wage of the claimants of this proceeding are to be calculated in the manner given in exhibit WW1/3 i.e. the
observation made in the minutes of the weekly meeting of the senior officers from the date of their initial appointment
as mentioned in annexure A to the reference received from the appropriate government. Since the management has
already admitted that 50% of the service rendered as daily rated work are being taken into consideration for grant of
pensionary benefits, no specific direction need to be issued presuming that the sais period rendered by the claimants
shall be considered for extending pensionary benefit to them. Hence, ordered.

ORDER

The reference be and the same is answered in favour of the claimants. It is held that claimants are entitled to
equal pay at par with their regular counter parts on the Principle of equal pay for equal work as stated in resolution
dated 16.06.1988 marked as WW1/3 from the date of their initial engagement as mentioned in annexure-A of the
reference and shall also be granted the pensionary benefit taking into consideration 50% of the period of service
rendered as daily wager. The management is directed to fix the pay of the claimants as stated above within 3 months
from the date of publication of the award and release the arrear within 4 months from the date of publication of the
award failing which the amount so accrued shall carry interest @9% per annum from the date of accrual and till the
final payment is made. The list of the claimants to whom the benefits shall be granted is annexed here with this award.
Send a copy of this award to the appropriate government for notification as required under section 17 of the ID act
1947,

LIST OF THE WORKMEN

S.No. | Name Father’s Designation Date of Employment on | Date of
name/Husband’s Muster Roll Resignation
name
1. Naresh Pal Shri Kamal Singh Beldar 15.11.1995 to 01.04.2003
31.03.2003

2. Ashok Singh Sube Singh Beldar 15.9.1989 to 01.04.1995
31.03.1995

3. Jai Prakash Amir Singh Beldar 09.03.1990 to 01.04.1995
31.03.1995

4. Satbir Gayashi Ram Nalla Beldar January 2001 to 01.04.2006
31.03.2006

5. Ram Niwas Ujjala Ram Beldar 15.9.1989 to 01.04.1995
31.03.1995

6. Sri Kishan Chandu Lal Beldar 15.9.1989 to 01.04.1995
31.03.1995

7. Shashi Singh Kedar Singh Beldar 31.10.1995 to 01.04.2003
31.03.2003

8. Ram Bhagat Om prakash Beldar 15.09.1989 to 01.04.1995
31.03.1995

9. Naresh Kumar Sat Pal Beldar April- May 1995 to 01.04.2003
31.03.2003

10. Hari kishan Dalip Singh Beldar May 1985 to 01.04.1990
31.03.1990

11. Ajay Kumar Ram Prakash Beldar 15.09.1989 to 01.04.1995
31.03.1995

12. Sataywan Rati Ram Beldar 20.10.1994 to 01.04.2003
31.03.2003

13. Kusum Verma Late Rambaby Beldar 01.01.1996 to 01.04.2003
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(Collie) 31.03.2003

14, Balwan Singh Mahavir Singh Beldar July 1995 to 01.04.2003
31.03.2003

15. Bachchan Singh | Bin Narain Beldar May 1995 to 01.04.2003
31.03.2003

16. Naresh Raghuveera Nalla Beldar January 2001 to 01.04.2006
31.03.2006

17. Hawa Singh Daya Chand Nalla Beldar February 1990 to 01.04.1995
31.03.1995

18. Neeraj Kumar Parveen Kumar Nalla Beldar January 2002 to 01.04.2006
31.03.2006

19. Desh Raj Kapoor Singh Beldar 01.01.1982 to 30.01.1985
29.01.1985

20. Bijender Singh Raj Pal singh Beldar 15.09.1995 to 01.04.2003
31.03.2003

21. Mukesh Kumar | Phool singh Beldar May 1992 to 01.04.2000
31.03.2000

22. Devender Singh | Late Alam singh Beldar 15.01.1994 to 01.04.2000
Bisht Bisht 31.03.2004

23. Rampal Bhoop singh Beldar 06.09.1983 to 01.04.1989
31.03.1989

24. Rakesh Ram Kishan Beldar 18.06.1983 to 20.09.1989
19.09.1989

25. Joot Singh Late Sundar Singh Beldar 01.03.1985 to 01.04.1990
31.03.1990

26. Manjeet Singh Desh Raj Painter 14.04.1995 to 01.04.2003
31.03.2003

217. Sukhbir Singh Ramu Beldar 01.04.1985 to 01.04.1990
31.03.1990

28. Ramkalam Sadhu Ram Beldar 10.03.1987 to 01.04.1999
31.03.1999

The reference is accordingly answered.
Dictated & Corrected by me.
17" August, 2022
PRANITA MOHANTY, Presiding Officer

% feeety, 19 frawaw, 2022
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New Delhi, the 19th September, 2022

S.0. 871.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 82/2015) of the Central Government Industrial Tribunal cum
Labour Court - 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief, NDDTC, AIIMS, Ghaziabad, (U.P.);M/s Super Aircon,New Delhi ;K.S.L Enterprises, Janakpuri, New
Delhi and Shri Narendra, worker which was received along with soft copy of the award by the Central Government on
24.08.2022.

[No. L-42012/126/2014-IR (DU)]
D.K.HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI
Present:
Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 82/2015
Date of Passing Award- 08.08.2022
Between:

Shri Narendra,
S/o Shri Narayan,
At:- Vill & PO- Panchali, Mohalla- Baghpat Road,

Meerut (U.P)-250005. ...Workman
Versus
1. The Chief,
NDDTC, AIIMS,

Kamla Nehru Nagar,
Near Central Public School,

Ghaziabad, U.P.

2. M/s Super Aircon,
At- C-129, Pandav Nagar,
Behind Radha Krishna Temple,
New Delhi-110092.

3. K.S.L Enterprises,
Office At:- A-1/353,
Janakpuri, New Delhi. ...Managements

Appearances:-

Shri Arvind Kumar For the claimant
(A/R)
Shri Vikrant Narayan For the Management
(A/R)

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of NDDTC, AIIMS, and its workman/claimant herein, under clause (d) of sub
section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L-42012/126/2014
(IR(DU) dated 15/09/2014 to this tribunal for adjudication to the following effect.
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“Whether the action of the management of NDDTC, AIIMS Ghaziabad, its contractor in terminating the
services of workman Shri Narendra S/o Shri Narayan w.e.f 17.12.2012 is legal and justified? If not, what
relief the workman is entitled to?”

As per the claim statement the claimant was working in the premises of NDDTC, AIIMS Ghaziabad through
the contractor M/s KSL Enterprises and his service was illegally terminated w.e.f 07.12.2012 and his wage for the
months from May 2012 till the date of termination was not paid. During course of employment though he had worked
continuously for a period of 240 days in a calendar year preceding to his termination and the nature of work
discharged was perennial, the management No.1 never conferred temporary status on him. During course of
employment the management No.1 neither gave him letter of appointment nor extended the benefits of EPF and ESI
Act. The demand raise by the claimant for his legitimate dues perhaps irritated the management leading to his
termination. Being aggrieved he has raised a dispute before the labour commissioner where steps for conciliation were
taken. Since, the conciliation failed the appropriate government referred the matter to this tribunal. The claimant in the
claim petition has thus prayed for an award to be passed directing the management No.1 to reinstate the claimant into
service with back wages and to pay the arrear wage from May 2012 till the date of reinstatement.

Being noticed the management No.1 i.e. AIIMS appeared and filed WS denying the employer and employee
relationship with the claimant. It has been stated that the management AIIMS is not an industry and the claimant was
never employed by them. The management of AIIMS enters into the contract with different contractors for execution
of the work of Gardner/ Assistant Technician etc. the contractor is paid the amount as per the contract. The
engagement of the persons through the contractors terminates with the termination of the contract. At no point of time
the service of the claimant was terminated by the management No.1 nor any unfair labour practice was meted to him.
It has also been stated that the claimant has not stated specifically about the dates when he was inducted into the
service of the management No.1 and when his service was terminated. Thus, the management has pleaded for
dismissal of the claim as not maintainable. The claimant filed rejoinder reiterating stand taken.

On the rival pleading the following issues were framed for adjudication.
ISSUES

1.  Whether the action of the management NDDTC, AIIMS Ghaziabad and its contractor is terminating the
service of workman Shri Narendra w.e.f 17.12.2012 is legal and justified.

2. If Not, what relief the workman is entitled?

The claimant testified himself as WW1 and relied upon the one document marked as WW21/1 which is the
complaint filed before the Labour Commissioner. On behalf of the management one Sanjay Kumar Jain the Assistant
Engineer Civil was examined as MW1. Both the witnesses were examined at length.

FINDING

The reference has been received for adjudication to the effect if the termination of service of one Rampal is
legal and justified. But the claim has been filed one mukesh s/o Rampal. The management AIIMS and two contractors
have been made parties. Those two contractors did not appear and proceeded exparte. During the pendency the
claimant filed an application u/s 11(3) of the Act for a direction to the management for production of document. That
application was allowed and the management was directed to file attested copies of the documents prayed for giving
liberty to the claimant to adduce secondary evidence. As seen from the record neither the management produced the
documents nor the claimant adduced secondary evidence. The claimant tendered his affidavit as WW1 and the
management examined one witness as MW1. The claimant who testified as WW1 has stated that during the course of
employment the salary slip was not provided and the benefits of the EPF and ESI were not extended to him. No
attendance register for the work done by him was maintained nor | card was issued to him. During cross examination
the witness has stated that he is working against a permanent post and the duty was being assigned by the J.E. He has
made it clear that his employment was directly under the management No.1 and not under the contractor management
no.2 and 3. During cross examination though he has stated that his employment was from 1* January 2009 to
December 2012 as Gardner and he was working from 08.00A.M to 05.00 PM everyday till his termination in
December 2012 no document or prove has been placed on record to prove the same. No other oral or documentary
evidence to prove that the claimant was working in the premises of the management No.1 under its supervision and
control has been filed. The claimant has thus, miserably failed to discharge the burden in showing his employment
under the management No.1 and completion of 240 days in a calendar year which could have conferred temporary
status on him making it obligatory on the part of the employer to comply with the provisions of section 25F of the Id
Act. The management No.1 has taken a plea that the claimant was never employed by the management No.1. He
might have been engaged through the contractor. The management has taken a stand that the award cannot be passed
against the management. During cross examination of the management witness though several questions were put and
a letter issued by the management No.1 and marked as WW1/1 was confronted, the same no way proves that the
claimant was ever employed by the management and his service was illegally terminated by the management No.1.
There is absolutely no evidence on record to show that there exist employer and employee relationship between the
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claimant and management No.1 and the service was illegally terminated. For want of proof the claim advanced by the
claimant is liable to be rejected. Hence, ordered.

ORDER

The claim be and the same is dismissed and the reference is accordingly answered. Send a copy of this award to the
appropriate government for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
08™ August, 2022
PRANITA MOHANTY, Presiding Officer

% feeett, 19 forqwae, 2022

F.3T. 8723 foare sfaf g, 1947 (1947 FT 14) T 9T 17 F ATEIT |, Feal T LT
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HYHTT 0 % T G120 04.08.2022 FT ITH 2T 4T |

[ T -42011/93/2020-T5 7 (F1)]
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New Delhi, the 19th September, 2022

S.0. 872.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 142/2020) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Commissioner, North Delhi Municipal Corporation, Delhi, and Shri Vijay Pal, Worker, Through Delhi Udhyan
Karamchari Sangarsh Union, New Delhi, which was received along with soft copy of the award by the Central
Government on 04.08.2022.

[No. L-42011/93/2020-IR (DU)]
D.K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT-II, NEW DELHI
Present: Smt. PRANITA MOHANTY
1D.NO.142/2020

Shri Vijay Pal S/o Saradre Singh,
Rept. By Delhi Udhyan Karamchari Sangarsh Union,
B-40 , DDA Flat, Bulward Road, Delhi-110054 ...Workman

Versus

North Delhi Municipal Corporation,
Through its commissioner, Civic Centre,
New Delhi. ...Management

AWARD

In the present case, a reference was received from the appropriate Government vide reference no. L-
42011/93/2020 (IR(DU) dated 21/09/2020 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Act, for adjudication of a dispute, terms of which are as under:
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“Whether the worker Sh. Vijay Pal S/o Sardare Singh represented through Delhi Udhyan Karamchari
Sangarh union vide letter dated 21.03.2017 against the management of North Delhi Municipal Corporation, is
entitled to pay and allowances of the post of driver and if yes, to what relief is he entitled and what direction
are necessary in this respect. ?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the management. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4, Since the workman has neither put in his appearance nor has he led any evidence so as to prove his cause
against the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this
award be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for
publication.

PRANITA MOHANTY Presiding Officer
¢ faeeft, 19 Rawa, 2022

T3, 873—sf=ntie faars At =, 1947 (1947 FT 14) FT &7 17 F AT |, Fegid TLHT
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o6, 7Ty, s "=
New Delhi, the 19th September, 2022

S.0. 873.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 263/2019) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Delhi Metro Rail Corporation Ltd., New Delhi; TFS Corporation Solution, New Delhi, and Smt. Salma Khaton,
worker which was received along with soft copy of the award by the Central Government on 07.09.2022

[No. L-42025/07/2022-23-IR (DU)]
D.K.HIMANSHU, Under Secy.

ANNUXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELH]I.
Present:
Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 263/2019
Date of Passing Award- 21.08.2022
Between:

Smt. Salma Khaton,

W/o Mohd. Hussain,

Through General Mazdoor Union,

Office: T-43, Karampura, New Delhi-110015. ...Workman
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Versus
1. Delhi Metro Rail Corporation Ltd.,
Metro Bhawan, Barakhamba Lane, Barakhamba,
Cannaught Place, New Delhi-110001.

2. TFS Corporation Solution,
C-367, 2" Floor Palam Extn. Ramfal Chowk,
Harish Chandra Mathur Lane,

Sector-07, Dwarka, New Delhi-11077. ...Managements
Appearances:-
Shri Yogesh Kumar For the claimant
(A/R)
Shri Gulab Kumar Jha For the Management
(A/R)
AWARD

The matter came up for conciliation before the bench of National Lok Adalat today. The parties are present.
One Yogesh Kumar the working secretary of General Mazdoor Union representing the claimant gave a statement that
the claimant has taken full and final payment towards the claim and by cheque dated 20.07.2022 an amount of
Rs. 30000/- has been received by her. A photocopy of the cheque has been placed on record for reference. On behalf
of the management a statement of the Bank has been filed which shows that the said amount has been debited from the
account of the management and credited to the account of the claimant Suman on 25.07.2022. In view of the
compromise affected between the parties the mater stands disposed of during Lok Adalat on full satisfaction. The case
is accordingly decided in favour of the claimant. Record be consign as per law.

PRANITA MOHANTY, Presiding Officer

% feeety, 19 frawae, 2022

T3, 874.—3=NRIF faaTs Afafa=w, 1947 (1947 FT 14) F &=T 17 % AT H, Fegi T TLHT
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[#. T -42025/07/2022-24-ATE A (£17)]
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New Delhi, the 19th September, 2022

S.0. 874.— In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 264/2019) of the Central Government Industrial Tribunal cum
Labour Court - 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Delhi Metro Rail Corporation Ltd., New Delhi; TFS Corporation Solution, New Delhi, and Smt. Suman , worker
which was received along with soft copy of the award by the Central Government on 07.09.2022.

[F. No. L-42025/07/2022-24-IR (DU)]
D.K.HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI.

Present:

Smt. Pranita Mohanty,

Presiding Officer, C.G.1.T.-Cum-Labour

Court-I1, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 264/2019
Date of Passing Award- 21.08.2022
Between:
Smt. Suman,

W/o Shri Jagdish,
Through General Mazdoor Union,
Office: T-43, Karampura, New Delhi-110015. ...Workman

Versus
1. Delhi Metro Rail Corporation Ltd.,
Metro Bhawan, Barakhamba Lane, Barakhamba,
Cannaught Place, New Delhi-110001.

2. TFS Corporation Solution,
C-367, 2™ Floor Palam Extn. Ramfal Chowk,

Harish Chandra Mathur Lane,

Sector-07, Dwarka, New Delhi-11077. ...Managements
Appearances:-
Shri Yogesh Kumar For the claimant
(A/R)
Shri Gulab Kumar Jha For the Management
(A/R)
AWAD

The matter came up for conciliation before the bench of National Lok Adalat today. The parties are present.
One Yogesh Kumar the working secretary of General Mazdoor Union representing the claimant gave a statement that
the claimant has taken full and final payment towards the claim and by cheque dated 20.07.2022 an amount of Rs.
30000/- has been received by her. A photocopy of the cheque has been placed on record for reference. On behalf of
the management a statement of the Bank has been filed which shows that the said amount has been debited from the
account of the management and credited to the account of the claimant Suman on 25.07.2022. In view of the
compromise affected between the parties the mater stands disposed of during Lok Adalat on full satisfaction. The case
is accordingly decided in favour of the claimant. Record be consign as per law.

PRANITA MOHANTY, Presiding Officer

< fawett, 21 foawae, 2022
FT.3M. 875.—3r=NRrw foare sfaf@aw, 1947 (1947 =1 14) &t &7 17 F AqE0 H, Frxid
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New Delhi, the 21st September, 2022

S.0. 875.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.91/2012) of the Central Government Industrial Tribunal-cum-
Labour Court NO. 2, Dhanbad as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 09/09/2022.

[No. L-20012/53/2012 — IR (CM-1)]
RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD
PRESENT
Dr.S.K.Thakur,
Presiding Officer.
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D. Act., 1947.
REFERENCE NO 91 OF 2012.
PARTIES:
Sri Ram Chandra Paswan,
S/o Late Sunder Paswan,
Vill:Nadipur Kujama,
At/PO: Lodna, Dhanbad .828131.

Vs.
The General Manager,
Lodna Area of M/s BCCL.
PO: Khas Jeenagora, Dhanbad.-828115,
Order No. L-20012/53/2012-1R (CM-1) dt 04.12.2012
On behalf of the workman/Union : Workman Self
On behalf of the Management : Mr.D.K.Verma,, Ld. Advocate
State : Jharkhand Industry : Coal
Dated, Dhanbad, the ~ 26™ April, 2022

AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the I.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their
Order No. L-20012/53/2012-IR (CM-I) dt. 04.12.2012.

SCHEDULE

“Whether action of the Management of Bagdigi Colliery of M/s BCCL in dismissing Sri Ram Chandra
Paswan from the services of the Company vide order dated 30/31.01.2006 is legal and justified? To
what relief is the workman concerned entitled?”

1. On receipt of the  Order No. L-20012/53/2012-IR (CM-l ) dt.04.12.2012 the reference from the
Government of India, Ministry of Labour & Employment, New Delhi for adjudication of the dispute, it was registered
as Reference case No. 91 of 2012 on 19.12.2012. Upon receipt of the notice and written statement of the petitioner-
workman, the Respondent appeared before the Tribunal and filed respective claim. With the same the matter went
ahead and finally fixed on final argument since 14.08.2015 on several dates .After concluding hearing by both the
contenders the matter stands reserved on 02.09.2021 to answer the reference.

2. As per the statement filed by the workman the background fact of the present case is that the
petitioner/workman was removed from service over concealment of his caste. Subsequently and consequently
reference of the Industrial Dispute before the Appropriate Authority carrying Reference No. 41 of 1995 which was
adjudicated under the Reference before this Tribunal earlier. On hearing and adducing the evidence by both the rival
parties this Tribunal passed Award in favour of workman’s reinstatement with 40 % back wages since the date of
his removal from service of the management of M/s BCCL .Though the OP/Management in pursuant of the said
order arising out of Ref. No. 41 of 1995 reinstated the workman concerned but upheld 40% back wages even after
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the Award . This Court had also granted liberty to the Management to enquire about correctness of the particulars
furnished in the said Attestation Form by the workman before entering into the service. The O.P./Management
without going into the bottom of the facts ascertaining veracity of caste so furnished by the workman in his
attestation form and other particulars the Management once again dismissed the workman over the same charge .
Due to non-observance of the Court’s order in respect of Ref. No. 41 of 1995, and being aggrieved with
Management‘s failure to clear the back wages to the extent of 40% as Awarded by the Tribunal, the workman filed
petition before the Asstt. Labour Commissioner ( C ) seeking therein  direction to Management  to act in
accordance of the law and, upon failure for any conciliation of filing of such prayer dated 16.05.2011 by the
workman has given rise to Reference of Industrial Dispute bearing No. 91/2012 arisen out of the Award passed in
Reference No. 41 of 1995

3. The O.P./Management contested the case on merit by filing written statement denying the material allegation
in the claim as well as allegation of the petitioner with the narrative as put forth by them as under

i) The workman was appointed as M/Loader in temporary capacity in Group V-A under Schedule
Caste/Schedule Tribe Quota for a period of three months subject to verification of his character and
antecedent and being found Medically fit .

i) The OP/management received complaint from Police that the workman concerned does not belong to
Schedule Caste rather he was working as Ram Chandar Lohar as Chowkidar at Sudamdih™ Police
Station before getting his employment in BCCL.

iii) After hearing the Tribunal passed the award to reinstate the workman in the service of the Company
with immediate effect. As regard continuity of service and other benefits including back wages to the
extent of 40 % the Management holds back will be able disbursable to the workman from the date of
dismissal subject the workman himself proves the particulars furnished in the Attestation Form are not
false and incorrect .The liberty to the Management to hold domestic enquiry afresh against the workman
to prove the charges , if any, over correctness of particulars furnished in the Attestation form by the

workman .

iv) The workman was made to face the domestic enquiry in the line of the natural justice in accordance with
law but he failed to appear.

V) So the Enquiry officer conducting ex-parte of enquiry held the workman guilty of the charges leveled
against him

Vi) Finally, the Disciplinary Authority dismissed the workman from services of the company after

completing due process in the line of natural justice.

4.  The OP/management was given chance to adduce evidence on their part. Accordingly the OP/management
filed following documents to prove from the side of the Management

i) Letter dt, 22.01.2005 of the Project Officer to allow the workman to resume duty
i) Copy of Charge sheet dt.5.03.2005

iii) Reply of the charge sheet dt. 6.03.2015

iv) Office Order for appointment of enquiry officer.

V) Notices in Seven Sheets.

Vi) Letter of workman in response to notice of enquiry

vii) Enquiry proceeding
viii) Enquiry Report

iX) Second Show Cause Notice
X) Order of dismissal
5 It transpired from record that the Tribunal vide order dt. 14.07.2015 over the point of fairness of the domestic

enquiry , in its preliminary report held the domestic enquiry as fair, proper and in accordance with principle of natural
justice. It was also further stated that having received the consecutive notices of enquiry dt.02.07.2005, 02.08.2005,
03.09.2005 and 24.09.2005 (Extt. M.3/3-6), he evaded to appear to face the accusation of the enquiry for his defence.
This shows full opportunity was given for his defence in accordance with the principle of natural justice. Notably the

petitioner did not dare to challenge the said enquiry also.

6. Inthe light of above observation and having regard to the facts and circumstances and evidence adduced by the

parties, the act of the Management dismissing the workman from service by the Management of Bagdigi Colliery of
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M/s BCCL vide letter dated 30.31/01 2006 did not appear malafide rather found fair and proper. The workman
(Ram Chandra Paswan) did not avail legal remedial service to be granted any relief as he reportedly proved failure
to establish his claim with cogent evidences/proofs. The workman did not represent himself before the said enquiry.

7. The Tribunal after careful considerations of the material on records and the facts herein stated in the present
fact and circumstances that the workman’s reinstatement and subsequent benefits of 40% back wages was inter-
connected to each other where the first the workman was duly reinstated as first step in pursuant of follow up the
Award passed by the Tribunal vide dt. 18.08.2004 under Reference No. 41 of 1995 but for upheld payment of back
wages ,the option rests with the OP/Management to conduct enquiry to verify the particulars and antecedents
entered before his entry into service .On this score the workman was not able to challenge the OP/Management
rather evaded to represent in the domestic enquiry. Finally he did not take steps in the matter of come out over the
charges of accusation.

8. The Tribunal holds of the opinion that the act of the OP/management in dismissing the workman Sri Ram
Chandra Paswan from the services of the company vide order dt. 30/31.01.2006 after conducting fair and proper
domestic enquiry is legal and justified action of the Management of Bagdigi Colliery of M/s BCCL. The workman
failed to represent in the domestic enquiry despite repeated Notices nor did he challenge the said enquiry .As such the

workman has not qualified to be granted relief as sought for under Reference and so no relief is awarded. .
Dr. S.K.THAKUR, Presiding Officer

T feeett, 21 fawav, 2022
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New Delhi, the 21st September, 2022

S.0. 876.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.236/1998) of the Central Government Industrial Tribunal-cum-
Labour Court NO. 2, Dhanbad as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 09/09/2022.

[No. L-20012/126/98 — IR (C-1)]
RAJENDER SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.
PRESENT
Dr.S.K.Thakur,

Presiding Officer

In the matter of an Industrial Dispute under Section 10(1) (d) of the 1.D. Act., 1947.
REFERENCE NO 236 OF 1998.

PARTIES:

The Secretary,

Rastriya Colliery Mazdoor Sangh,
At: Rajendra Path, Dhanbad- 826001
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Vs.
The General Manager,
Govindpur Area No. 111 of M/s BCCL.
PO: Sonardih, Distt: Dhanbad - 826001
Order No. L-20012/126/98-1R(C-1) dt.08.12.1998
APPEARANCES :
On behalf of the workman/Union  : None.
On behalf of the Management : Mr.D.K.Verma, Ld. Advocate
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 26" April 2022
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the I.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order
No. L-20012/126/98-IR(C-1) dt.08.12.1998.
SCHEDULE
“Whether the action of the Management of Govindpur Area No. III of M/s BCCL in denying
employment any one of two Narain Jena one of whom may be real Narain Jena is legal and justified?
If not, to what relief is the concerned Narain Jena is entitled?”

2. The instant case No. 236/1998 came to be registered on 30.12.1998 upon receiving Schedule of Reference
from the Government of India vide Ministry Order No. L-20012/126/98-IR(C-I) dt.08.12.1998 for adjudication to this
Tribunal under Sec. 10(1)(d) the Industrial Dispute Act., 1947 where in the sponsoring Union on behalf of the
purported raised an Industrial Dispute against his employer M/s Govindpur Area No. Ill of M/s BCCL Dhanbad
alleging denial of employment by the said employer and seeking relief thereon. Upon registration of the instant case,
notice was issued to both the litigant parties with direction to appear and file their written statement.

3. The parties under Reference filed their respective statements (s) of the fact and list of documents, upon which
the matter was set in motion and reached to the state of evidence. After adducing the evidence by the parties and
thereafter the matter was advanced for hearing arguments (s) for finality .But the representation from workmanside
abruptly stopped since 26.05.2006 with no progress was noticed further even after serving a fresh spell of Notice
upon the Sponsoring union. As a matter of fact the Sponsoring Union /workman did nothing in the matter of taking
steps as warranted of the case. The Sponsoring Union appears very causal to pursue the case with no sincerity. The
Sponsoring Union’s approach to this Tribunal was not appeared to be well-merited, in that having all along contested
in the proceeding before the Tribunal over the issue of impersonation and finally left it in mid way cannot be looked
from any angle to be said a bonafide. Keeping in view of ample opportunity granted, the Sponsoring Union/petitioners
remained absent without any step and it was posted again and again, finally on 02.09.2021.

4, Records further reveal that ever since 26.05.2006, the workmanside representation was completely stopped
appearing before the Tribunal in regular course even after three consecutive Notices. 02.09.2021 is the third
consecutive date after a fresh initiation of the Notice served to Union/workmen. They failed to represent the case, and
clearly the conduct of the claimant indicates that the Industrial Dispute has ceased and they have abandoned this case
and did not show interest to go to finality. There is no cogent ground to adjourn the case suo motu. Thus the Tribunal
holds that the instant Industrial Dispute being case No. 236-98 instituted on 30.12.1998 is no longer in existence
between the parties and as such no relief is awarded by this Tribunal in the instant case which stands disposed of
forthwith.

Dr.S.K.THAKUR, ,Presiding Officer

T faeett, 21 v, 2022
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New Delhi, the 21st September, 2022

S.0. 877.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.132/1998) of the Central Government Industrial Tribunal-cum-
Labour Court NO. 2, Dhanbad as shown in the Annexure, in the industrial dispute between the Management of C.C.L.
and their workmen, received by the Central Government on 09/09/2022.

[No. L-20012/157/97 — IR (Coal-1)]
RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD
PRESENT
Dr.S.K.Thakur,
Presiding Officer
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D. Act., 1947
REFERENCE NO 132 OF 1998
PARTIES:
Sri Imtayaz Hussaini ,
Asstt. General Secretary,
Coalfield Mazdoor Union,
Ali Manjil, Bermo PO: Sunday Bazar, Distt: Bokaro -
Vs.
The Project Officer,
Argada Colliery,
Of Central Coalfield Ltd.,
PO: Argada, Distt: Hazaribagh
Order No. L-20012/157/97-1R (Coal-1) dated 22.04.1998

On behalf of the workman/Union Mr.D.Mukherjee ,Ld. Advocate
On behalf of the Management : Mr.D.K.Verma, Ld. Advocate
State : Jharkhand Industry : Coal

Dated, Dhanbad, the 26™ April, 2022
AWARD
The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the 1.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their
Order No. L-20012/157/97-1R—(Coal-1) dated 22.04.1998 .
SCHEDULE

“Whether action of the management of Argada Colliery of CCL PO: Argada, Dist: Hazaribagh in
dismissing Sri B.K.Prasad, Clerk Gr. Il from the services w.e.f. 05.08.1996 is justified? If not, to what
relief the workman is entitled?”

2. Consequent upon receipt of the order of Reference, cognizance was taken by the Tribunal and the proceeding
was initiated by issuing summons to both parties and the case record shows that both parties then entered in
appearance engaging Ld. Lawyer by each of them and both side also filed respective claims and contested to the
argument stage by the OP/Management only before it stands reserved for Award.

3. The fact of the case as made out by the applicant giving rise to the instant reference, may be capsulated in the
following manner:’
i) That Sri B.K.Prasad has been working as permanent workman at Argada

Colliery since long with diligent and sincere service record to the
satisfaction of the Management .
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vii)

viii)

iX)
X)
Xi)

xii)

xiii)
Xiv)
XV)
XVi)
XVii)
Xviii)

As some of the officers of the Organization were very much biased and prejudiced against the concerned
workman and some of the Union official were planning to remove the workman from service.

The OP/management issued a charge sheet to the workman charging with securing employment
fraudulently and thereby forcing the workman Dola Ram Manjhi to declare him as his Son-in-law with
charges to have manufactured documents to secure the employment

Even after reply the OP/Management go ahead by constituting invalid and irregular departmental
enquiry being prejudiced against the workman

The Enquiry Officer conducted the enquiry in utter violation of the principle of natural justice.

That workman replied to the charge- sheet denying all the charges emphatically

That the explanation so submitted by the workman was sufficient enough till then the OP/Management
constituted an invalid and irregular departmental enquiry with the enquiry officer being prejudiced and
biased

That the explanation so submitted by the workman was sufficient enough till then the OP/Management
constituted an invalid and irregular departmental enquiry with the enquiry officer being prejudiced and
biased.

The Enquiry Office conducted the enquiry in utter violation of the principle of natural justice.

The Enquiry Officer relied on statement which were taken on the back of the workman concerned
without being afforded opportunity to cross examine the person and relied only those documents which
was not proved by the author of the documents.

That the workman concerned was provided employment on the basis of Voluntary Resignation of Daha
Ram Manjhi

That it would be pertinent to mention here earlier also Daha Ram Manjhi had applied for Voluntary
Retirement Scheme for employment of Sri B.K.Prasad and the same was turned down by Area Office
on the ground that there was no provision for providing employment to Son-in-law and allegedly age of
the workman was not available on record. In view of the fact workman Daha Ram Manjhi was referred
to Medical for determination of his age.

So the charge against the workman was not established rather the workman was held guilty

That based on findings of the Enquiry Officer which was perverse and not based on evidence on record,
the OP/Management illegally and arbitrarily dismissed the workman concerned

So the charge against the workman was not established rather the workman was held guilty.

That based on findings of the Enquiry Officer which was perverse and not based on evidence on record,
the OP/Management illegally and arbitrarily dismissed the workman concerned.

That against the arbitrary dismissal and illegal dismissal the workman represented but to no effect.

That being aggrieved by the same, the petitioner raised an Industrial Dispute referred for adjudication
before this Tribunal in exercise of the power conferred on the Tribunal under Sec. 10(1)(d) of the
I.D.Act.,1947.

4. Per-contra counter written statement was filed by the O.P./Management denying all the materials allegations
and statement made by the petitioner in his claim petition inter- alia

i)

i)

i)

That the workman concerned Shri Brij Kishor Prasad son of Shri Ram Sahay made false representation
to the effect that he was the son-in-law of Shri Daharam Manjhi, a coal-cutter of Argada Colliery and
entered into service of the Company w.e.f. 27.10.80 as his dependent son-in-law .

That upon pressuring the original workman Daha Ram Manjhi and induced him to put his LTI on some
blank papers which was later turned as his application for voluntary Retirement from service and his
declaration declaring petitioner Brij Kishor Prasad as his son-in-law and secured employment under
the Management .

Whereas on proper police investigating it reveals that the petitioner was under pressure by the workman
(B.K.Prasad) and got himself inducted to employment based on his original workman application meant
for VR and subsequently declaring his Son-in-law .Though after proper investigation by the Police as well
by the Company the facts came out that the complaint of Daha Ram Manjhi was correct.

That a letter was received from Shri DahaRam Manjhi Ex-workman addressed to Supdt. of Police,
Dhanbad with endorsing copy to the CMD, CCL, Ranchi alleging therein that workman was inducted into
the service in fraudulently with of the malafide intent describing himself as the Son-in-law of the former
workman by inducing workman and managed to get his signature on Blank Paper meant for application
for Voluntarily Retirement Scheme and move forwarded the High Authority for necessary action .
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V) The matter of the fact was referred to the Vigilance Department of the Company and upon completion of
investigation properly the Department holds the allegation of the ex-workman Daha Ram Manjhi was
correct.

Vi) That the OP/management issued charge sheet to the workman charging him under various clauses of
Standing Order for commission of various misconduct and secured illegal employment in fraudulently
way.

vii)  On being found the reply by the workman  not satisfactory the Management constituted a Domestic
Enquiry that found the workman concerned guilty of the charges brought against him. And the
Disciplinary Authority asked for his reply with ultimatum to respond within 72 hours against finding of
the enquiry by sending him report of enquiry with enquiry proceedings therewith relevant documents
but the workman could not reply within the stipulated time.

viii)  Finally the Disciplinary Authority applying his mind issued the letter of dismissal from service w.e.f.
05.08.1996.

5 Inthe rejoinder constituted as supplementary part of the written claim the O.P. denies categorically the point
of the claim and the contents of the written statement as raised by the workman and reiterated its stand for
entitlement of relief for granting it in the Award and vice versa by the O.P./Management.

6  The workman on his behalf filed a list therewith the of document in original with regard to his contention to
be taken up at relevant point of time:

i) Original letter written to Sri Brij Kishor Prasad being No. GM (A)/P/VR-APP/80/ARG/32037 dt.
29.10.1980 issued under the signature of the Personnel Officer (A).

7. It now stands admitted fact the workman namely Shri B.K.Prasad was in the employment of Argada Colliery of
M/s CCL and had suppressed the material fact . That apart, the workman has neither pleaded nor has there been effort
on his part to show that the impugned dismissal order was in violation of term of employment. On the date of hearing
of the case the management of the Company examined its ex-workman Shri Daharam Manjhi as MW-I, he testified
that the he has only one daughter and no son nor any son-in-law namely Brij Kishor Prasad as the fact emerged out in
the case.He does not know Brij Kishor Prasad who has got his employment under the O/P Management disclosing
identity as Son-in-law of the Ex-workman .He was quick to depose that by exerting undue influence and pressure the
said Brij Kishor Parsad (workman) compelled the ex-workman to sign on Affidavit .He further added that he never
recorded his statement before he Enquiry Officer so appointed by the OP/management. The workman concerned was
not his son —in-law and managed to get employment in disguise of being son-in-law of the Ex. workman unlawfully
but factually it did not exist. In cross the fact the workman admitted of being forced to put his L.T.l on the affidavit to
suit his vested interest.

8. Similarly in MW-2 upon hearing on merit the Management of the Company examined Talo Manjhi who
asserted that he married Sani Devi, who is daughter of Daharam Manjhi , Ex-workman has no male issue, and that his
daughter is my wife. But in cross he could not show any paper that he married Sani Devi about seven years back.

9. The OP/Management in a catena of decisions relied heavily upon some exemplary decisions of Apex
Court in the line of their contention likewise: R. Vishwanath Pillai Vs. State of Kerala reported in 2004 SCC (L & S)
350, R.Radhakrishnan Vs. Director General of Police & Ors. AIR 2008SC 578 and Devendra Kumar vs. State of
Uttaranchal and others.

10. In this sequence in the last the OP/Company produced Sani Devi as MW-3 claiming to be only one
daughter of the Ex-workman Daha Ram Manjhi whereby she admitted of the fact that her father as Daharam Maniji
who was an employee of Argada Colliery of M/s CCL but pleaded ignorant when asked of her date of birth and age.
Simultaneously she further added that she does not have paper to show that she is only daughter of her father.

11. Apparently with three witnesses as examined aforementioned during the course of hearing it holds key
position in ascertaining the fact that the claim of the workman is not genuine.
12. Considering all the aspects as discussed, the Tribunal has no hesitation to hold that on the basis of the

evidences so examined/cross examined during the trial of the case and the materials on record that the claimant for
the purpose for covering and hiding the bare fact deliberately he got the entry into the job of the Management of CCL
by playing fraud upon the Competent Authority as there is hardly any scope to disbelieve the fact which all along
remained unchangelled.Therefore, so called action of the Management issued by the Management of Agrada Colliery
of M/s CCL being found corroborating exercise of establishing the fraud what the workman had done in securing the
service.lt is clear indicative circumstances that it was a exercise to suppress the fact and remained in service so long as
the original workman does not come out protesting against it. Thus, for the reasons aforementioned there is no merit in
the pleading of the workman.

13. In the light of the above observation and having regard to the facts and circumstances and evidence
adduced by the parties, the Tribunal hold of the opinion that the action of the Management of Argada Colliery of M/s
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CCL in dismissing Sri B.K.P Clerk Gr. Il from the services w.e.f. 05.08.1996 after holding domestic enquiry in the
background of the case is justified in the eyes of law. There is no good or valid ground warranting interference by the
Tribunal over the impugned order of the dismissal of the OP/Management keeping in view of the finding of the
OP/Management. It is the workman concerned who committed wrong in securing the service fraudulently in the
Management of M/s CCL of Argada Colliery.

14. So the reference is awarded as such that the action of the Management of Argada Colliery of M/s CCL in
dismissing Sri B.K. Prasad Clerk-11 is legal and justified and the workman concerned is not entitled to any relief
whatsoever.

Dr. S.K.THAKUR, Presiding Officer
e faeett, 21 Rawee, 2022
FAT. 878.—3r=Rrs  faaTs srftarfe=m, 1947 (1947 =1 14) #F 9T 17 F AqHT |, Feald
ALt T 7 UH &7 F TS & qag AT Y 396 FHEA & o149, Jqae § [ senfes Fae &
Fea T GLFRTT AR ATAFTT —Fg-q7 =ATATAT 1. 2, FERE % 912 (G0 AT 34/2019) F THIAT
FIAT &, ST Featd LR H 07/09/2022 T TTH g1 AT
[/. T-23012/10/2019-3T%. 3. (HITH-11)]
Toivx f¥g, sEw af=a

New Delhi, the 21st September, 2022

S.0. 878.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.34/2019) of the Central Government Industrial Tribunal-cum-
Labour Court NO. 2, Chandigarh as shown in the Annexure, in the industrial dispute between the Management of
BBMB and their workmen, received by the Central Government on 07/09/2022.

[No. L-23012/10/2019- IR (C-11)]
RAJENDER SINGH, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH.
Present: Sh. S.K. Thakur, Presiding Officer

1D No.34/2019

Registered on:-27.05.2019

Sh. Roshan Lal S/o Sh. Tulsi Ram, Village Nali Changar Po Ranikotla, Tehsil Bilaspur Distt. Bilaspur (Himachal
Pradesh)175001 ...Workman

Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160019.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175038.
...Respondents/Managements
AWARD
Passed On:- 25.05.2022

Central Government vide Notification No.L-23012/10/2018-IR(CM-I1) dated 14.05.2019, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal.

“Whether the action of the management of BBMB in not accepting the demand of Sh. Roshan Lal
S/o Sh. Tulsi Ram for deeming/considering him in continuous service upto age of superannuation
and resultantly entitled for consequential benefits is legal, just and valid? If not, to what relief the
workman concerned is entitled to and from which date?”’
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1. The Ministry of Labour & Employment, Government of India while referring the above Industrial Dispute
for adjudication also directed the following:-

“The parties raising the dispute shall file a statement of claim complete within relevant documents, list
of reliance and witnesses with the Tribunal within fifteen days of the receipt of this order of reference
and also forward a copy of such a statement to each of the opposite parties involved in this dispute under
rule 10(B) of the Industrial dispute (Central), Rules, 1957”.

2. However, no claim statement was filed by the workman within the stipulated period. Despite the directions
of the Central Government not complied by the workman opportunity was provided to the workman and, therefore, on
receipt of the above reference notice was sent to the workman as well as to the respondents/managements for
appearances for adjudication. The postal article sent to the workman, referred above, is deemed to have been served
on the parties under dispute as the post sent has not been received back as undelivered.

3. Workman has been given sufficient opportunities to file claim statement but none turned up in spite of
several opportunities afforded to file claim statement. This shows that the workman is not interested in adjudication of
the matter on merit.

4, Since the workman has neither put his appearance nor he has filed statement of claim to prove his cause
against the respondents/managements. As such this Tribunal is left with no alternative except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the instant reference ID No.34/2019.

5. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

Dr. S.K.THAKUR, Presiding Officer
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