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T 11—9v€ 3—39-9Us (ii)
PART Il—Section 3—Sub-section (ii)

AR TCHIE & HATAAT (TAT HATAT ¥ FISH) G AT 6 T qifafers swaer si< srerE=md
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IENEEISE]

(Fatr &ard fawm)
< faeet, 28 faawa, 2022

[enN

F1.3. 919.—dFawrr fAffaa= srfafa=m, 1949 (1949 =1 10) F¥ amer 53 Fi IT-am2T (1) TRT
Y& ARAT HT TINT Fd g, Feald GEhTE, AT oTd 5 #hl TRIier 9, TqgreT, I8 JaoT w3l §
o S sfafaaw &t gmr 19 it ST-9TT (2) F IUSY RIS I AR qg! g, Tl a% ol qae
TuHATEHT (3T2AT) forffes it Thar 9t & 30% ¥ Ster TAier FT AT a7iRa FwA 7 g

2. Tg ge 31 AT, 2023 T AT T

[®T. &. 7/11/2022-r=r0-1]
T T, FaL qr=a

6442 G1/2022 (1899)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 28th September, 2022

S.0. 919.— In exercise of the powers conferred by sub-section (1) of section 53 of the Banking Regulation
Act, 1949 (10 of 1949), the Central Government on the recommendation of the Reserve Bank of India, hereby declare
that the provisions of sub-section (2) of section 19 of the said Act, shall not apply to Indian Bank, in so far as they
relate to its holding shares of an amount exceeding thirty percent. of the paid-up capital of ASREC (India) Limited.

2. This exemption shall be in force till 31st March, 2023.
[F. No. 7/11/2022-BOA.1]
JNANATOSH ROY, Under Secy.
[ELUREIED]
(GIRTEIREEIL))

T faeet, 28 frawax, 2022

FLAT. 920.—TSAAF ofiT FGAT ATTHFET (9T U FH) F oaAtafaaw, 1948 #
1T 2 % G (F) & AT | TeTH T |

T FIT, AT AT & TSGqaTd Al | #ff A T amoeed 3

T T s, AT AT SAferaRTAT &7 fadT 28 v, 2022 | 98T Figa< ATIRIAT F qIC
T FRIAL HATSAT % (A & (1T qTrerhd HLdl gl

[T, &. #1.4330/01/2022 (40)]

T OH. FEHT, IT A= (FIT)
MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 28th September, 2022

S.0. 920.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Alok Kumar
Shandilya and Shri Vipin Anand, both Assistant Section Officers as Assistant Consular Officers in the Embassy of
India, Oslo to perform the consular services as Assistant Consular Officer with effect from September 28, 2022.

[F. No. T.4330/01/2022 (40)]
S.R.H FAHMI, Dy. Secy. (Consular)

T2 foeetT, 28 fawav, 2022

FLAT. 921.—TSHIAF T FHIGATT ATTHTLT (AT T FIH) F ATTTH, 1948 #T 921 2 & @
(F) F ATEL | TETHS < |

UAg T, AL AL % TroigaaTd Aiverr & faora g a9, qered aqanr st 1 feais
28 fRraaT, 2022 F ATHF FIAL ATARET F AT T FIgere Fa1at  Hag F o arfarra Fadt 21

[®T. 7. £1.4330/01/2022 (41)]

UH. .U, FgHl, IT T4 (FA9)
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New Delhi, the 28th September, 2022

S.0. 921.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Vikram Singh Negi,
Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Manila to perform the consular
services as Assistant Consular Officer with effect from September 28, 2022.

[F. No. T.4330/01/2022 (41)]
S.R.H FAHMI, Dy. Secy. (Consular)

72 faeett, 30 faawaw, 2022
FAT. 922 —TSHIAF 3T HIGATT SATHILT (AT T FIH) F ATIHIH, 1948 #iT 9T 2 & @S
(F) F ATELO | AT 7T |
UAg T, 3 AT & TSGqdrd HUaed § f°a Ted, dgrdd ATAN ATaFRET Hl
e 30 faawaw, 2022 & HTIF HIGAL ATHHR & T TL HIGAT HATSAT o A & (o7 TTTEFT FLcdT
2l

[T, &. 9. 4330/01/2022 (42)]

UH.3. 0. FgHl, 3T af=d (Fgav)
New Delhi, the 30th September, 2022

S.0. 922.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Anand Patel,
Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Copenhagen to perform the consular
services as Assistant Consular Officer with effect from September 30, 2022.

[F. No. T. 4330/01/2022 (42)]
S.R.H FAHMI, Dy. Secy. (Consular)

IS% g A TN JaATad

(& srgwmm)
e fawett, 18 S[ITE, 2022

1.3, 923.—Fw 1T TLHRTT TISTATHT (T F TR Tt & forw w=im) R 1976 & = 10
F IUAIH (4) F AT | AT FATAT, ATLAT TG TSTHNET AT, Hae o 80% & At
FHATAT 7 [E&T FEATEF T TTH FX [OAT 8, Al A= HLdl gl

[FT. &.2-12012/2/2017-F= /<]

FHAL AAT, TIh A4
MINISTRY OF ROAD TRANSPORT AND HIGHWAYS
(Hindi Section)
New Delhi, the 18th July, 2022

S.0. 923.—In pursuance of Sub Rule (4) of Rule 10 of the Official Language (Use for official purposes of
the Union) Rules, 1976, the Central Government hereby notify Regional Office, National Highway Authority of
India, Mumbai where of more than 80% staff have acquired the working knowledge of Hindi.

[F. No. E-12012/2/2017-Misc./Hindi]
KAMLESH CHATURVEDI, Jt. Secy.
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s e, 18 S[eTE, 2022

. 3. 924 —Fe T FLHTT TISTATIT (T F TR T o1 % forw w=r) fFaw 1976 % A= 10
& IATAH (4) F TTALOT | G FEATAT, ARATT TR TASTHAN ATTEHIT, TR, Sreeh 80%  ferh
FHATAT 7 [E&T FEATEF T T FT o037 8, Al A= FHiLdl gl

[®T. &.2-12012/2/2017-F= /<]

FHAL AAAT, HIH q=a
New Delhi, the 18th July, 2022

S.0. 924.—In pursuance of Sub Rule (4) of Rule 10 of the Official Language (Use for official purposes of
the Union) Rules, 1976, the Central Government hereby notify Regional Office, National Highway Authority of
India, Nagpur where of more than 80% staff have acquired the working knowledge of Hindi.

[F. No. E-12012/2/2017-Misc./Hindi]
KAMLESH CHATURVEDI, Jt. Secy.

T {ATAT
T2 feeett, 11 3rder, 2022

FI. . 925.—FTHNT T (AWTIAFH STrerartai v s@er) strafa=#, 1971 (1971 F7 40) Fr
T 3 BT T& ATRAT &1 TART FTd g0 AT 9d & o= H faqih 6 1%, 2019 FT Th1iAq qa
LT, TEATT HATAT i [ad1h 26 A= 2019, T ATSG=AT F. 5713, 489 FT 3T ATAT  [&aTT ATSFHAT
FA g0, free A STTSaA0T & qger 36T T2 8 AT FA FT A9 AT w4 8, i ', S & T ameeft
e (1) ® Sfeafaa AfaerTey, ST AT AT & TSAI=d AT 6 AT AT % ATTHET 8, F IH
srferfam %yl % o aeeT arferry e FdT 8, ST 36 |1l & T (2) # qoeadt wafE
ATy avwry T F 999 § S0 AT & i T TS § I ATAHAH F agd AT IAh g1
& STRRAT T TN HTd g0 GFIaT ATSRTET T T T FA A1 AT (TSATEA il AT —

gt
AT F7 qaTH TR BT A A0 o7 srfem = f =i |
(1) (2)
FRGY TTGF (T2A) fae foreT w2 areH FueT fofiee gy et ofar g
T3 T gIaadt FEEE, IR e, 897, AfdEng
oo &= Aew Fut OfeT | srferent Yoy e, TEReTeTy, Tae e i,
(ArerE) STTATAF TN Fiext, qEqaqrer Ua sAoegrer, Rgraet

ﬁm,TﬁWTr{ﬁwq.'428/3855, o £ eor, ot FraffeT ¥ & f o
ST Y, qod UL ARrET SR qadar- a7 3 T 2

751002. (i) TR 3T TSHThaT aaTe e, e, =i
(i) FTTRTAT, TSreT-FHIerhTaT, T ST,

[®T. &. 10(14)/2021-F¥s1#T)]
Aot 3T, Ao
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MINISTRY OF STEEL
New Delhi, the 11th April, 2022

S.0. 925.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act,1971(40 of 1971), and in supersession of the notification of the Government of India in
the Ministry of Steel number S.O. 489, dated 26th March 2019, published in the Gazette of India, dated the 6th April,
2019, except as respects things done or omitted in the done before such supersession, the Central Government hereby
appoints the officer mentioned in column (1) of the Table below, being an officer equivalent to the rank of Gazetted
Officer of Government of India, to be Estate Officer for the purposes of the said Act, who shall exercise the powers
conferred and perform the duties imposed on the Estate Officer by or under the said Act, within the local limits of his
jurisdiction in respect of the public premises specified in the Corresponding entry in column (2) of the said Table,
namely:—

TABLE
Designation of Officer Categories of the public premises and local limits of
jurisdiction
Y 2

Senior Manager (Electrical) All offices, premises, factories, plants, guest houses,
Grade: E3 workshops, railway sidings, laboratories, explosive
The Bisra Stone Lime company Limited (BSLC). magazines, vocational training centers, hospital or
Plot No. 428/3855 at Mouza, Goutam Nagar, | dispensaries, residential quarters or accommodation, land
Jayadev Nagar, Lewis Road, Nageswar Tangi, owned or held on lease by M/s Bisra Stone Lime Company
Bhubaneswar-751002. Limited, falling in any of the following areas:-

(i)Birmitrapur and Rourkela Sundergarh District, Odisha; and

(ii) Kolkata, District- Kolkata, West Bengal.

[F. No. 10(14)/2021-BGC)]
NEERAJ AGRAWAL, Director

IS ST I=ART HATA
(ST T AT AT =TI 9T
TS faeett, 27 9, 2022

1.3, 926.—Fva T TLHTL, TISTATHT (FF % THhRT TS F forw w7 e 1976 %
10 ¥ SU-F999 (4) F AT H AN G4 3T A AR @Awwr & 7w Fofertea s,
S 80% & ATara FH=TRAT 7 {EaT &1 Frdames 519 9T < o7 g, F AfIg=a Fdl
Fea T AT 3T FEIS AT T, FgRAL, 3.7, |
T " Ud 9aq TRt 7Ry, aedre, g
e RS wer, e, g
AT Yo AfAaTar sEa 99, 3197, ARy

A 0N -~

[T, &. - 11017/3/2022-F2]
TTST9T FHT g, S =4
MINISTRY OF COMMERCE AND INDUSTRY
(Department for Promotion of Industry and Internal Trade)
New Delhi, the 27th June, 2022

S.0. 926.—In pursuance of Sub-Rule (4) of Rule 10 of the official language (Use for official purposes of the
Union) Rules 1976, the Central Government hereby notifies the following offices under administrative control of
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Department for Promotion of Industry & Internal Trade whose more than 80% staff have acquired working
knowledge of Hindi:

1 Central Pulp & Paper Research Institute (CPPRI), Saharanpur, U.P.

2. National Council for Cement and Building Materials (NCCBM), Ballabhgarh, Haryana.
3. National Institute of Design (NID), Kurukshetra, Haryana.

4 Indian Rubber Manufacturers Research Association (IRMRA), Thane, Maharashtra.

[F. No. E-11017/3/2022-Hindi:]
RAJESH KUMAR SINGH, Jt. Secy.

S fReeft, 27 S[eTE, 2022

T3, 927.—Fee T TLRTL, TSTATIT (T F AT FAST * forg w=er) fFaw 1976 & Fag
10 % S9-ATH (4) F ATILT | IAN G T AAF AT G907 Fraia, 5+ 80% &
STerh FHATRAT 7 [EaT T FIAETEF T ITH F2 (A7 g, F7 AT~ Fdl &

L RSTE HEIT (TAATEST), TAST, AZHIATR, TS0

[T, €. 2- 11017/3/2022-1F]
TTT9T FHT ¥, 996 9=
New Delhi, the 27th July, 2022

S.0. 927.—1In pursuance of Sub-Rule (4) of Rule 10 of the official language (Use for official purposes of the
Union) Rules 1976, the Central Government hereby notifies the office under administrative control of Department for
Promotion of Industry & Internal Trade, whose more than 80% staff have acquired working knowledge of Hindi:

National Institute of Design (NID), Paldi, Ahmedabad, Gujrat.
[F. No. E-11017/3/2022-Hindi]
RAJESH KUMAR SINGH, Jt. Secy.

T2 foeetT, 17 3rred, 2022

FT.3M. 928.—Fwe T LRI, TISTATHT (T F AT FAST  foro v fFaw 1976 & Ry
10 % IT-F=H (4) F ATELT H IAURT &9 3T AqF AT FARr F erefiw FAuferfaa s,
S 80% & stfers =Tt 7 &t 1 Frdares A 9T F o7 €, H ATAg T w8
1. ¥z i, T, T, e B, gl
YT FTATAT, ATk AT Had, FaT-14, gTHT, T3 faoetl
YT FATE, difeg® quar waq, si.ua.f.3<, [T, 3=+

=TT e TS, Stfess Juer o, A9e-14, g, 93 oo

A

T e Toreet, s JUaT Wad, JTedledT, AgHaTans (o)
TTSTE et TS dtfegah HUaT Tae Feqe, oA ars, I, 9gry

[T. . £- 11017/3/2022-fF
Trorer FAT e, w4 At

S S T R

New Delhi, 17th August, 2022

S.0. 928.—1In pursuance of Sub-Rule (4) of Rule 10 of the official language (Use for official purposes of the
Union) Rules 1976, the Central Government hereby notifies the following offices under administrative control of
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Department for Promotion of Industry & Internal Trade whose more than 80% staff have acquired working
knowledge of Hindi:

1. Patent Office, Boudhik Sampada Bhawan, S.M. Road, Antop Hill, Mumbai
2 Patent Office, Boudhik Sampada Bhawan, Plot No. 32, Sector-14, Dwarka, New Delhi
3 Patent Office, Boudhik Sampada Bhawan, G.S.T. Road, Guindy, Chennai
4. Trade Marks Registry, Boudhik Sampada Bhawan, S.M. Road, Antop Hill, Mumbai
5 Trade Marks Registry, Boudhik Sampada Bhawan, Plot No. 32, Sector-14, Dwarka, New Delhi
6 Trade Marks Registry, Boudhik Sampada Bhawan, Ghatlodia, Ahmedabad
7 Rajiv Gandhi Institute of Intellectual Property Management, Civil Lines, Nagpur, Maharashtra
[F. No. E-11017/3/2022-Hindi]
RAJESH KUMAR SINGH, Jt. Secy.

FIIAT HATAT
TE faeedt, 7 wmpae, 2022

FT.IM. 929.—Fva T TLHIT 7 HIAAT ITH &7 (Ao A faswm) stfafa=m, 1957 (1957 = 20),
(ST =8 T8% TETT I ATANIT Fgl TAT g) il &1 7 0 ITIT (1) F Fefi9 I 97 90 &
FIAAT HATAT AT SATEAAT HEAT F1.37. 2909(3), AT 27 S, 2022 FTET ST AL F TSI, STHTLTIT,
AT I, @ 3, ITEE (i), ara 27 57, 2022 F wHriorg £ w2 of, 3% AfSe=ar & SUag S §
fafafde afiver & 51.590 THE (A7) AT 20.878 THFAT )TTHI) AT AT ¥ & ¥ UHT R § a7
I T % TV STEHTIN o TSI el o SO LT Al GoAAT &t o,

ST, TETH TTTEHRTLT 7 Ih TSI il €17 8 F ATELU H hea T AL &l SAqAT IS § &l &;

31T, el FLHIT 1, Q@i RAE 9 A= F3 & T47q ST A qeh § WA F3 &
THTA, g THTLTT 21 AT & T 99 SuTag g § T97 afvrq 51.590 T (FETHT) A7 20.878 gFA7)
FRTHIT) | ATAT 1 3 VLT 7 | A7 39 92 o T AT Ao o ST A1fe

qq:, AT, Feald AL, I ATAaT it e 9 i ITUTT (1) FTT e oOfkFAT FT TANT Fd
g0, T2 IO Fdl g o At | aforq 51.590 T (AITHT) AT 20.878 gFAT )FHT) IT {IT ATAT
9 ® A7 39 92 % G srterenTe i e ST g

T AREAT F AfW A AT & F V@iE 6T UHHUS/ T/ TS /S (S5) -
TUFHEUA/9(1)/2022/24, aT8@ 21 W, 2022 FT1 e Fwerees, %IT*IT-Q"FT, afeerm - 759122 *
FATAT | AT HIAAT (FI5F, HIAAT (FI5H HEAT, 1, FISHA IS & 1e, HARar-700 001 F FaTad §
a7 e (FIHF), FgMal fdahieed fafies, @ - SINfa @R, a1, [™er d9a2- 768020,
AT o FTATAT H AT ST AT

AT
TITeT THTE ( IT3IH) Fier sAih

(raT-3R[er, T=a- shfeam)

X HEAT THH TS/ T/ U TS /ST (356)-Suaerua/9(1)/2022/24, TEa 21 AT, 2022]
T srfarerT:
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AT S HTee TRATSAT (Taad 25 fferas 27) F forg srrarersams (wf%m) S SEmT 3o 93 srfeg=ar
& AT YTE fohT ST aTel sreaqra o faearia g &1 fEee)

- e o
:q $ | e st A | A T | aEdE e | (TFEH) | froofy
LI

1. | FREE | TaTeSE e (9fEE) | 174 e | & d | 51.590 | AT

F 87 ; 51.590

F & : 51.590 TFHE () AT 20.878 FFAT (FRTH)

T Fihes | AT (ohT T =T HETToh:

1. FHE:

1870 (WTT), 1870/2065 (WTT), 1870/2068 (WTT), 1870/2068/2550 (W), 1870/2068/2663 (WTT),
1870/2071 (\11), 1870/2072 (\TT), 1870/2076 (W), 1870/2076/2384 (W), 1870/2076/2385
(WTT), 1870/2076/2386 (WTT), 1870/2076/2387 (W), 1870/2076/2387 (A1), 1870/2076/2581,
1870/2076/2582, 1870/2077 (wrr), 1870/2080 (#mm), 1870/2081, 1870/2081/2684,
1870/2081/2721, 1870/2082 (wm71), 1870/2082/2664 (¥m1), 1870/2093, 1870/2094,
1870/2094/2436, 1870/2094/2616, 1870/2094/2617, 1870/2094/2618, 1870/2094/2684,

1870/2094/2685, 1870/2094/2706, 1870/2094/2707, 1870/2094/2708, 1870/2096 (¥T),
1870/2194, 1870/2196, 1870/2323, 1870/2567 =¥ 1870/2625.

CIGINECEUE

@Y -9 TAle §eqT 2067 9T 75 F @1 F ¢F AT g 3T ATH FHishes & wate 2065 3T 2419 Ft =T
o< oo foeg '@ ow foetdt 2

@Y G-I e §eqT 2065 ¥ favg @ ¥@r ¥ F Il § ST ATH FHiws & wfe gedr 2081 i €A77
foora famg 7 T et |

@1 - o ATH FihLs 3T FTAEGIE % AT 9 f&@vg T @1 § % gl g 3fiT Fidhis 3T are=aa e
TTH T H9T 9¥ faeg =7 9¥ e g

@ H-T: AT s AT aTA=Eaqe ST 92 65 T @1 § g4F Bl ¢ 3T Fidhis I & =l qedr
1870 % FUT % Wie H&AT 2194 T 2196 ¥ FIAT gs &¥ &g ‘T 9 et gl

G T - wfie AT 1870 WX favg T Y@l H F gl § ST ATH Fihis & (WAle- 1870) =% w2 foorq
forg = 9= A=t 21
G- - F: (W1e-1870) GEF ¥ fuq famg ‘= ¥@r ¥ 4F gdl g 3T ITH FiFes & wie g1 2067 T
g & Wt g

[®T. /. 43015/07/2021-TATUIS AL AT
1 forrafor T, g
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MINISTRY OF COAL
New Delhi, the 7th October,2022
S.0. 929.—Whereas by the notification of the Government of India in the Ministry of  Coal, number

S.0. 2909(E), dated the 27th June, 2022, issued under sub-section (1) of section 7 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), published in the
Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (ii), dated the 27th June 2022, the Central Government
gave notice of its intention to acquire the land measuring 51.590 acres (approximately) or 20.878 hectares
(approximately) and all rights in or over such lands specified in the Schedule appended to that notification;

And, whereas, the competent authority in pursuance of section 8 of the said Act has made his report to the
Central Government;

And, whereas, the Central Government after considering the aforesaid report and after consulting to the
Government of Odisha is satisfied that the lands measuring 51.590 acres (approximately) or 20.878 hectares
(approximately) and all rights in or over such lands as described in the Schedule appended hereto, should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the said Act, the
Central Government hereby declares that the land measuring 51.590 acres (approximately) or 20.878 hectares
(approximately) and all rights in or over such lands as described in the Schedule are hereby acquired.

The plan bearing number MCL/SA/SBOCP/GP(W)-EXTN./9(1)/2022/24, dated the 21st July, 2022 of the
area covered by this notification may be inspected at the office of the Collector, District Angul, Odisha-759122 or at
the office of the Coal Controller, Coal Controller’s Organisation, Ministry of Coal, 1, Council House Street, Kolkata-
700 001 or at the office of the Director (Personnel), Mahanadi Coalfields Limited, Post Office - Jagruti Vihar,
Burla, District Sambalpur-768020, Odisha.

SCHEDULE
Gopalprasad (West) Coal Block

(District- Angul, State- Odisha)
[Plan bearing number MCL/SA/SBOCP/GP(W)-EXTN./9(1)/2022/24, dated the 21st July, 2022]
All Rights:

Land details of proposed area for extended land beyond earlier notified boundary within block boundary of
Gopalprasad (West) coal block for Subhadra Open Cast Project (25 Million Tonne per year)

. . Area
?S::%Ier \'\/I?IT;e :f g?on;ﬁ of the Coal XJ:,:?E; Thana | Tahasil District acquird Remark
g (in acres)
1. Kankarei | Gopalprasad (West) | 174 Nisha | Chhendi-pada | Angul 51.590 Part
Total area: 51.590

Total area: 51.590 acres (approximately) or 20.878 hectares (approximately).
Plot numbers acquired in the village Kankarei:

1870 (P), 1870/2065 (P), 1870/2068 (P), 1870/2068/2550 (P), 1870/2068/2663 (P), 1870/2071 (P), 1870/2072 (P),
1870/2076(P),  1870/2076/2384 (P),  1870/2076/2385 (P), 1870/2076/2386 (P), 1870/2076/2387 (P),
1870/2076/2387 (P),  1870/2076/2581, 1870/2076/2582,  1870/2077 (P), 1870/2080 (P),  1870/2081,
1870/2081/2684, 1870/2081/2721, 1870/2082 (P), 1870/2082/2664 (P), 1870/2093, 1870/2094, 1870/2094/2436,
1870/2094/2616,  1870/2094/2617,  1870/2094/2618,  1870/2094/2684,  1870/2094/2685, 1870/2094/2706,
1870/2094/2707, 1870/2094/2708, 1870/2096 (P), 1870/2194, 1870/2196, 1870/2323, 1870/2567 and 1870/2625.

Boundary Description:

Line A-B: Line starts from point ‘A’ at plot number 2067 and meet at point ‘B’ situated over the boundary of plot
numbers 2065 and 2419 of village Kankarei.

Line B-C: Line starts from point ‘B’ at plot number 2065 and meet at point ‘C’ at plot number 2081 of village
boundary of Kankarei.

Line C-D: Line starts from point ‘C’ of village boundary of Kankarei and Balichandrapur and meet at point ‘D’ at
village boundary of Kankarei and Balichandrapur.
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Line D-E: Line starts from point ‘D’ at village boundary of Kankarei and Balichandrapur and running over the plot
numbers 2194 and 2196 up to over the plot number 1870 of village Kankarei and meet at point ‘E’.

Line E-F: Line starts from point ‘E’ at plot number 1870 and meet at point ‘F’ road (1870- plot) of village Kankarei.

Line F-A: Line starts from point ‘F’ situated over the road (1870- plot) and meet at point ‘A’ at plot number 2067 of
village Kankarei.

[F. No. 43015/07/2021-LA&IR]
RAM SHIROMANI SAROJ, Director

s faeefT, 7 smpae, 2022

FTA. 930.—Fd 1T TTHT T HIIAT G135 8 (3751 &l faspre) sttt 1957 (1957 #71 20),
(T =8 T8% TETT IF ATAIT Fgl AT 8) T &7 7 1 ITATT (1) F Fefi9 I 9 0+
FIIAT HATAT AT ATATAAT FLAT F.3M. 2921(3), AT 28 S, 2022, ST AT & TSI, STETLTI,
AT I, @< 3, ITEE (i), AE 28 T, 2022 # 1o fit w2 =ff, g7 I ATALHAT & HAw SIe= T &
fafafde afe § 77.832 THe (FTHT) AT 31.498 (AITHT) AT ATAT H H X Ul [H T AT IH W F
T ST % oIST FTA & o0 e 6T TAT &f of;

ST, TEAH TTIEERTLT F Ih TSI il 1T 8 F ATELU H heal T HLH &l SAqAT IS § &l &;

3T, FealT LA FT, TAI<h [AIe 9T G= F3d & 997d S e 99 & aaHel F &
THTA, Tg THTLTT g1 AT & T SH& 9 ST+ 1 § ToT af1q 77.832 UHg (A7) AT 31.498 (FATHT)
HTT AT A S THT S H 77 37 92 % q47 sAfgepm sfSiq e s =R

qq:, AT, Frald AL, I ATAFaT it e 9 i ITUTT (1) ST e ofkFAt FT TANT Fd
TU, T T Fdl g T AT § 0T 77.832 ek (FRTH) AT 31.498 (ATHT) /T ATAT o H 7 AT
I I % FHT ATFT SAfora o ST & 1

TH ATIHEAT F F@(d A AT &4 F Y@iE A9l UHHUA/THU/  THE S /-
TAR/(1)/2022/21, TG 21 FATE, 2022 F1 Frfver ForF, Brem-sn, e 759122 ¥ Frtas
T A7 AT A, T FEaEs 95, 1, FSiEa g T€ie, Riawar-700 001 F wIieT ® 4T
Ao (F10HF), ATET Fldhieed HfHee, SHIE-ANT &R, T, ST #aaq2- 768020, sAfeem &
FATAT H AT ST HHaT 2
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ALIAT

I — T HITAT sATH
(R sivger, T — sfeem)
X HEAT THHIUS/ T/ T dt/u-uasi/9(1)/2022/21, ariia 21 @Ts, 2022]
oyt srfererTe:

AT ArqTE TRATSHT (25 Ao o wiae) F o Serar-u S sats & srefim srfenrza e s
ATl &= G TATET AT A1 &1 o SeTiea e &7 G feareon)

AT KRRk
B e s o I I S S (TFEH) | frooofy
q. qeqT

qam#
(ARRICIIER 171 fRer | Edtuar A 9.037 | wTT
2. | ZraEwAt 172 e | SEdET A 35.835 | Ui
3. | FrHIRT ST | 173 e | SdwaT A 1.65 AT
4. | TrEFIOT 170 IGE EEIRE T 7.03 HTT
5. | FFTS 174 e | Sdtwar A 2428 | AT
T & 77.832
FA G 77.832 T (A7) AT 31.498 T (FTHT)
1. MATTRAT:
270 (W), 270/314 (STTRT) ¥ 270/315(TT).
2. FETE T

3, 5 (W), 5/397 & 5/421, 5/462 ¥ 5/473, 5/475, 5/630, 14 (W), 18 (W), 18/318 (W), 18/320
(WTT), 20/435, 31/432, 34/438, 36/437, 52 (A1), 52/442, 52/445, 52/484, 56/340, 64 (¥T7), 68, 69
(WTT), 70 (¥TTM), 73/486, 78/490, 84/396 (W), 85/509 (W), 150/488, 158/424, 169/426, 184
(WTT), 184/376, 184/436, 192 (WT), 194/422, 194/427, 194/433, 194/444, 196/423, 196/431,
196/441, 198/429, 200, 200/364, 205 (WTT), 206 (STT), 209 (WT), 211/439, 211/440 T 327/430.

3. Fi=ifeuT:

905, 938 (WT¥T), 1007/1192, 1070/1203(WTT), 1065(+TT) i 793/1179/1320.

4. AL

1850/2981, 1875(wTT), 1890/1998.

5. HHs:

729 (¥mm), 731, 1747/2164 (9TI), 1765 (9W0), 1765/2220, 1765/2246, 1765/2262,
1765/2294,1765/2701, 1769(\T), 1774, 1780(wTT), 1781/2160, 1797 (W), 1798 (WrT), 1799
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(8TTT), 1799/2214, 1810 (9TT), 1818/2242, 1819 (W), 1870/2066 (W), 1870/2067 (W), 1893,
1896 (TT), 1912 (), 1912/2149 37 1924/2063.

T faa:
TLTT T FHT T g (€ AT TAE &7 IheA-T A1 hl Td ST =d HIAT % WAL 3 |
-9 Y@ favg ‘T | A Frehe reroit faem T ST I TAWIEAT 6t e qedr 314,315 F arq-ar

g-T:

T-:

-5

T

-

EESN

ST-H.

<.

[N

Tl § 7 gt g A fwr F afinft BT & ST et € T8 9T wreieT §iw
TSR T F = F [T g2 ATH T30 A woAie qeAr 1875 W faeg @ & e 2

YT faeg @ | A gidt g o7 aferoft faem &t A7 aEdt g2 I qEAT f e §e@qr 1928 7w
farg v & et 21

ITH e favg T 9% qg=+ % a18 ¥@r 7@ f@ar it A7 q=dit ¢ =T =Aie dear 1930 T 2175
BT RN FEdT & TAT ITH Fhes 6T wte geqr 2173 ¥ farg = & fAedt 21

Tl YT faeg o & IO T A AR G &, e §@AT 2173 ¥ 2178 T AT g TTH F9s 6
farg = ux fHerdt 2

! v farg T § SHe-atad fRem #t A7 AN aEdt g3 U TS & Al §edr 2181 F e §
ot g2 fomg = 9 et 2

farg = & 3T R it AT UTH Fhes Al *Ale 9ear 1848, 16893 747 & Fra< ol gl I8
@Y ITH FhLe 6l ATH AT F [T g DIFE ST | T FIAT ¢ 3 IAT ATH 01 wfie Hear 808
3T 800 =T X TRl g2 FleTaeT T HHAT H ToeT FT g A< IHT AT AT wie dear 193,138
3¥ 338 H BT WX gs fawg ‘& I¥ Hadl 2l

@Y IT-T4 [T T AT AT § T " le L1386  favg ‘S 9¢ e’ 2l

vt faeg S | aferor faom i A gedt 2 v wte dear 386 it aferoft SaT & w1 o agdl g5
wie HEAT 386 & fhATY & fawg ‘& 9¥ et 2

:¥@T faeg o AW gl € 3 q@ fRar &t A gEdt 2 ST wIie § AT 84 a1 386 F fHAT &

famg ‘= o2 fa=rdt 2

Y@ faeg ‘ST ¥ AH gl § ST Zrerr fRem it A7 wiie §eqr 84 &t TAT AT & ATA—H1 FeAAT
g o w e g |

favg O @ & oI Fadl § Y I@ R it i q=d 2 Y i Hqear 353 it I HAT &/ [eredr
g favg & 7 et 2

Yar favg @ | AEH AT g AT wAle §eAr 91 At AT AT F A qferoft fRom #F oY gEw &
forg T 9 9=t 8

. YT faeg T & 1@ e & A7 wAte HeAr 94 it ST AT § T g2 AN d@dl gs [64eg T U

et 21

T-N-T-A-.  Agl T@T fovg ‘T | AT gl g ¥ wie 96 Hi AT HHATeH % ATI-A7 Tt g2 ST [avg

T T et 2
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T- qA: I8 Y@ [avg ‘T | A gIAl § T Wiie §ear 94 i AT HIHT & q77 Frerofr fRem & i 7
q=F< & faeg ‘a9 ey 21
g-9: Y@ favg ‘0’ § 6T a@d gU TAle §&AT 95 i 3T HIAT & [T g2 favg ‘T 9% Had’ 2l

-0 YET fAeg T H AN agdl g tAlte Jedr 95 Fr QAT HAT & qrey Fferft e Fi AT gEdr g i w
< THAdT & ST e "edr 95 F7 2ferof-qd e g
- Y@T faeg T AT BIAT g ST UTH TEF % I [hATE T ST g9 Qo it o qEdr g o fAaeg
F 97 et 8l
E-T: T Fgl TET favg F F AR agdy g ST 397 e v e F qedT 81 vt qear 97 i afddt
H ZraRT oIt g i foeg & 9% e g
-9 @ favg T H ALA SIAT g, Tlle HeAT 97 & IALr HIWT & d7F A J@dl § A Iq-4a faar hr
AT AT & a7 faeg ‘W o et § ST UTH Fis 3T Flerd Al sl AieAferd {7 2|
T-H-T-T. Tl L@T I [T T AT AT & AT Fohis TAT GETaLAT sl FEATerd AT HHT & oAl g2
o g ‘-7 & A0 aEdt g2 ST UTH Hhis, FeTaiAl i AL AET a7 & 34- SFeTT &0 %
farg T o foerdt 2
T Agl TET ATAT 6 fex AL IUT [RAT H FAAT g2 BIEaAAT ST AT ITH HIAT & IAL A0 6
ary =g @, 91, 92, 93, T4, 5, 6, A7, T8, 9, 10, T11, 12, T13, 714, T15, 716, T17, 718
q IRT AN Al g2 3 faeg ‘& 9 e’ § Stgr & #A7 s gt 2|
[T, §. 43015/08/2021-TUUISAEATT]
T ferrefor w2, e

New Delhi, the 7th October ,2022

S.0. 930.—Whereas by the notification of the Government of India in the Ministry of Coal, number
S.0. 2921(E), dated the 28th June, 2022, issued under sub-section (1) of section 7 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), published in the
Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (ii), dated the 28th June, 2022, the Central Government
gave notice of  its intention to acquire 77.832 acres (approximately) or 31.498 hectares (approximately) lands and
all rights in or over such lands specified in the Schedule appended to that notification;

And, whereas, the competent authority in pursuance of section 8 of the said Act has made his report to the
Central Government;

And, whereas, the Central Government after considering the aforesaid report and after consulting to the
Government of Odisha is satisfied that the lands measuring 77.832 acres (approximately) or 31.498 hectares
(approximately) and all rights in or over such lands as described in the Schedule appended hereto, should be acquired,;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the said Act, the
Central Government hereby declares that the land measuring 77.832 acres (approximately) or 31.498 hectares
(approximately) and all rights in or over such lands as described in the Schedule are hereby acquired.

The plan bearing number MCL/SA/SBOCP/UA-LO/9(1)/2022/21, dated the 21% July, 2022 of the area
covered by this notification may be inspected at the office of the Collector, District Angul, Odisha - 759122 or at the
office of the Coal Controller, Coal Controller’s Organisation, 1, Council House Street, Kolkata-700 001 or at the
office of the Director (Personnel), Mahanadi Coalfields Limited, Post Office - Jagruti Vihar, Burla, District
Sambalpur-768020, Odisha.
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SCHEDULE
Utkal- A Coal Block
(District- Angul, State- Odisha)
[ Plan bearing number: MCL/SA/SBOCP/UA-LO/9(1)/2022/21, dated the 21* July, 2022]
All Rights:

Land details of proposed area towards left over plots and plot area to be acquired under Utkal-A coal block for
Subhadra Open Cast Project (25 million tonne per year).

Sr Name of Village Area
| Name of village | the coal 9 Thana Tahasil District acquired Remark

No. number .

block (in acres)
1. Golagadia 171 Nisha Chhendipada Angul 9.037 Part
2. Chhotabereni 172 Nisha Chhendipada Angul 35.835 Full
3. Kaunsidhipa Utkal- A 173 Nisha Chhendipada Angul 1.65 Part
4, Raijharan 170 Nisha Chhendipada Angul 7.03 Part
5. Kankarei 174 Nisha Chhendipada Angul 24.28 Part

Total area: 77.832

Total area: 77.832 acres (approximately) or 31.498 hectares (approximately).

Village wise plots acquired:

1. Golagadia:

270 (P), 270/314 (P) and 270/315 (P).
2. Chhotabereni:

3,5 (P),5/397 to 5/421, 5/462 to 5/473, 5/475, 5/630, 14 (P), 18 (P), 18/318(P), 18/320 (P), 20/435, 31/432, 34/438,
36/437, 52 (P), 52/442, 52/445, 52/484, 56/340, 64 (P), 68, 69 (P), 70 (P), 73/486, 78/490, 84/396 (P), 85/509 (P),
150/488, 158/424, 169/426, 184 (P), 184/376, 184/436, 192 (P), 194/422, 104/427, 194/433, 194/444, 196/423,
196/431, 196/441, 198/429, 200, 200/364, 205 (P), 206 (P), 209 (P), 211/439, 211/440 and 327/430.

3. Kaunsidhipa:

905, 938 (P), 1007/1192, 1070/1203 (P), 1065 (P) and 793/1179/1320.
4. Raijharan:

1850/2981, 1875 (P) and 1890/1998.

5. Kankarei:

729(P), 731, 1747/2164(P), 1765(P), 1765/2220, 1765/2246, 1765/2262, 1765/2294,1765/2701, 1769(P), 1774,
1780(P), 1781/2160, 1797(P), 1798(P), 1799(P), 1799/2214, 1810(P), 1818/2242, 1819(P), 1870/2066(P),
1870/2067(P), 1893, 1896(P), 1912(P), 1912/2149 and 1924/2063.

Boundary Description:
All the left over plots and plot areas of the villages are within the earlier notified boundary of Utkal-A block.

A-B: The line starts from point ‘A’ proceeds towards south direction through plot numbers 314, 315 of
village Golagadia and crossing west edge of village boundary of Chhotabereni then proceeds through
middle of village Kaunsidhipa with Raijharan and reach at point ‘B’ of plot number 1875 of village
Raijharan.
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B-C:

C-D:

D-E:

E-F:

F-G:

G-H:
H-I:

N-O-P-Q-N:

N-R:

R-S:

V-W:

W-X-Y-Z:

Z-A:

The line start from point ‘B’ and proceeds towards south direction and meet at point ‘C’ over the plot
number 1928 of village Raijharan.

After reaching at point ‘C’ of village Raijharan the line turns towards east direction and proceeds
through plot numbers 1930 and 2175 and meet at point ‘D’ at plot number 2173 of village Kankarei.

The same line turn towards north direction from the point ‘D’ and proceeds over the plot numbers 2173
and 2178 and meet at point ‘E’ of village Kankarei.

The same line proceeds from point ‘E’ towards north-west direction crossing middle of plot humber
2181 of village Kankarei and meet at point ‘F’.

From point ‘F’ the line proceeds towards north direction through plot numbers 1848, 1689 and 747 of
village Kankarei, the same line passes the village boundary of Kankarei and enter in Kaunsidhipa and
proceeds plot numbers 808 and 800 of same village, the line enter the village boundary of Chhotabereni
and meet at point ‘G’ through plot numbers 193, 138 and 338 of same village.

The line turns towards north east direction and meet at point ‘H’ of plot number 386.

From point ‘H’ the line turns towards south direction and proceeds through south boundary of plot
number 386 and meet at point ‘I’ at corner point of plot number 386.

The line starts from point ‘I’ and turns towards east direction and meet the point ‘J’ through corner
boundary of plot numbers 84 and 386.

The line starts from point ‘J’ and proceeds towards south direction through east boundary of plot
number 84 and meet at point ‘K’.

Again the line proceeds from point ‘K’ and turn towards east direction and passes through north
boundary of plot number 353 and meet at point ‘L.

The line starts from point ‘L’ and turn towards south direction through east boundary of plot number 91
reach at point ‘M’.
The line proceeds from point ‘M’ towards east direction through north boundary of plot number 94 and
meet at point ‘N’.
The same line starts from point ‘N’ passes along the four boundaries of plot number 96 and meet at
same point at ‘N’.
Again line starts from point ‘N’ and turn towards south direction along the point east boundary of plot
number 94 and meet at point ‘R’.
From point ‘R’ the line turn towards east direction to meet point ‘S’ through north boundary of plot
number 95.
The line proceeds from point ‘S’ turns south direction along east boundary of plot number 95 and meet
at point “T’, which is south east corner point of plot number 95.
The line starts from point ‘T’ turns towards east direction along north edge of village road and join at
point ‘U’.
Again the same line proceeds from point ‘U’ and turn towards north direction passes through west
boundary plot number 97 and meet at point ‘V’.
The line starts from point ‘V’ proceeds along north boundary of plot number 97 and turn towards
direction ‘N’-‘E’ and meet at point ‘W’, which is common boundary of village Kankarei and
Chhotabereni.
The same line turn towards north direction and proceeds through common village boundary of Kankarei
and Chhotabereni via ‘X’-“Y’ and meet at point ‘Z’ at tri junction pillars of same village Kankarei,
Chhotabereni and Jaipur reserve forest.
The same line proceeds along center and same direction of nala and north part of village boundary of
Chhotabereni and Golagadia through point P, Py, P, P, P4 ,Ps, Pg, P7, Pg, Py, P1g, P11, P12, P13, P4,
P15, P1g, P17, P1g and meet at point ‘A’, from which the boundary was starts.

[F. No. 43015/08/2021-LA&IR]

RAM SHIROMANI SAROJ, Director
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S 3 TSI HATAT
% feeett, 19 frawae, 2022

FT.3M. 931.—3i=NRrE faare srfafaaw, 1947 (1947 FT 14) FT &I 17 F AT H, Fxid
AT B sfieredl Savaresrer, Brafaer, ATEaw,F Taeads F gag At e aredr A e
ASgY O (F1TAUH), SOAUH T2 FHET, TLAT o, TAEAT; Hid &2 HIETSA aTaT a6 IAaT (H1e)
|Y. FT TAE A, FoL, & a1 A H MR T R =g ATIHor- 9g- 987 AEAd-
TATGAH d=Te & (Ha9 "9edr 20/2022) F7 ST & oqervs § @ 17 € Tafad #2dt g S fead
TLEHTT I % HIAT % qr27 03.08.2022 T ITH g7 4T |

[T, &. T-40011/05/2022- AE7-(F17)]

<1.%.1Buiyy, saw g
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi the 19th September, 2022

S.0. 931.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2022) of the Central Government Industrial Tribunal cum
Labour Court - Cum-Labour Court - Ernakulum as shown in the Annexure, in the Industrial dispute between the
employers in relation to M/s.Shreelakshmi Enterprises, Tripunithura, Ernakulam, and Bharatheeya Private Telecom
Mazdoor Sangh (BMS) BMS State Committee, Marayil Lane, Ernakulam; Kerala State Mobile Tower Workers
Union (CITU) C. Kannan Smaraka Hall, Kannur, which was received along with soft copy of the Award by the
Central Government on 8.07.2022.

[F. No. L-40011/05/2022- IR(DU)]

D.K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. V.Vijaya Kumar, B. Sc, LLM, Presiding Officer
(Wednesday the 27th day of April 2022, 5 Sravana 1944)
ID No0.20/2022

Workmen/Unions L Bharatheeya Private Telecom
Mazdoor Sangh (BMS)
BMS State Committee
Marayil Lane
Ernakulam — 682018

2. Kerala State Mobile Tower
Workers Union (CITU)
C. Kannan Smaraka Hall
Kannur — 670009

Management : M/s.Shreelakshmi Enterprises

Asset Iris, 1st Floor
North Fort Gate
Tripunithura
Ernakulam — 682301
By Adv. P. Sathisan

This case coming up for final hearing on 27.07.2022 and the same day this Industrial Tribunal-cum-Labour
Court passed the following:
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AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order No.
L-40011/05/2022-1R(DU) dated 20.05.2022 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“l. Whether the demands of the Bharatheeya Private Telecom Mazdoor Sangh and Kerala State Mobile
Tower Workers” Union working in the establishment of Royal Command Protection Group (RCPG) on the
issue of charter of demands are just? If yes, what relief the workmen are entitled to?

2. Whether the stand of the Management that the arrears of wage for the period after December 2021 shall
not be paid on the ground that the Union members were not willing to perform jobs as instructed by the
Management even after an agreement was entered between the parties with respect to the wage revision in
December 2021, is justifiable? If not, what relief these workmen are entitled to?”

3. After receipt of the order of reference, notice was issued to the Unions as well as the Managements to appear
on 27.07.2022. On 27.07.2022 the Counsel for the Management entered appearance and submitted a petition
enclosing there with a copy of the settlement between the Unions and the Managements. It is seen that a long term
settlement dt.27.05.2022 was entered into between the Unions and the Management in which the issues involved in
the above references had already been settled. The learned Counsel for the Management therefore pleaded that an
award may be passed taking on record the settlement between the parties and the proceedings may be closed. There is
no representation for the Unions however it is seen from the Annexure 1 to the petition that the issues raised in the
reference had already been settled between the Unions and the Management and no further issues remained for
adjudication.

4, Hence an award is passed holding that the issues raised in the reference are settled between the Unions and
the Management vide settlement dt.27.05.2022 and no dispute remains to be adjudicated in this industrial dispute.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 27th day of July, 2022.
V. VIUAYA KUMAR, Presiding Officer

7% faeet, 19 v, 2022

F.I. 932 3T faare srfafaaw, 1947 (1947 #T 14) F¥ &R—T 17 F AT H, Fvxid
LT HAH LA HHIE TIEFAT YT, FIg,H TITT F TG AT 31T AT (St ZEAT ASgL 99
(FroaTw), AU T FHAE, AT o, TAGAH; Hd & AT a1aT a6d a9 (i) =T, F
TH i, F5T, & a9 aqag § [y FiT awFn it Aiaar- 9g- 99 AEed- TAT5aH
9HTE & (HEH e 19/2022) F ST o e § Gy w9 8, TRiid Fdt § S Feaid qYhI whl
qie T = 177 03.08.2022 FT ITH g3 o7 |

[T, 5. TF-40011/04/2022- ArE2-(37)]
31.%. fRwieg, sEw A=

New Delhi, the 19th September, 2022

S.0. 932.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2022) of the Central Government Industrial Tribunal cum
Labour Court - Cum-Labour Court - Ernakulum as shown in the Annexure, in the Industrial dispute between the
employers in relation to M/s. Royal Command Protection Group, Kochi, and Bharatheeya Private Telecom Mazdoor
Sangh (BMS) BMS State Committee, Marayil Lane, Ernakulam ; Kerala State Mobile Tower Workers Union (CITU)
C. Kannan Smaraka Hall, Kannur, which was received along with soft copy of the Award by the Central Government
on 8.07.2022.

[F. No. L-40011/04/2022- IR (DU)]
D.K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present:  Shri. V.Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Wednesday the 27" day of April 2022, 5 Sravana 1944)

1D N0.19/2022

Workmen/Unions: 1. Bharatheeya Private Telecom
Mazdoor Sangh (BMS)
BMS State Committee
Marayil Lane
Ernakulam — 682018

2. Kerala State Mobile Tower
Workers Union (CITU)
C. Kannan Smaraka Hall
Kannur — 670009

Management : M/s.Royal Command Protection Group
Deepa, 34/141B, Chittupadikkara
Arakkakadavu Road
Edappaly
Kochi — 682026

By Adv. P. Sathisan

This case coming up for final hearing on 27.07.2022 and the same day this Industrial Tribunal-cum-Labour
Court passed the following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order
No. L-40011/04/2022-IR(DU) dated 20.05.2022 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“l. Whether the demands of the Bharatheeya Private Telecom Mazdoor Sangh and Kerala State Mobile
Tower Workers” Union working in the establishment of Royal Command Protection Group (RCPG) on the
issue of charter of demands are just? If yes, what relief the workmen are entitled to?

2. Whether the stand of the Management that the arrears of wage for the period after December 2021 shall
not be paid on the ground that the Union members were not willing to perform jobs as instructed by the
Management even after an agreement was entered between the parties with respect to the wage revision in
December 2021, is justifiable? If not, what relief these workmen are entitled to?”’

3. After receipt of the order of reference, notice was issued to the Unions as well as the Managements to appear
on 27.07.2022. On 27.07.2022 the Counsel for the Management entered appearance and submitted a petition
enclosing there with a copy of the settlement between the Unions and the Managements. It is seen that a long term
settlement dt.27.05.2022 was entered into between the Unions and the Management in which the issues involved in
the above references had already been settled. The learned Counsel for the Management therefore pleaded that an
award may be passed taking on record the settlement between the parties and the proceedings may be closed. There is
no representation for the Unions however it is seen from the Annexure 1 to the petition that the issues raised in the
reference had already been settled between the Unions and the Management and no further issues remained for
adjudication.

4. Hence an award is passed holding that the issues raised in the reference are settled between the Unions and the
Management vide settlement dt.27.05.2022 and no dispute remains to be adjudicated in this industrial dispute.

The award will come into force one month after its publication in the official Gazette.

Dictated to the Personal Assistant, transcribed and passed by me on this the 27" day of July, 2022.
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V. VIUAYA KUMAR, Presiding Officer
e faoett, 19 fawew, 2022

FI.3T. 933.—3ir=nRrs faare sfafaaw, 1947 (1947 F1 14) F¥ &7 17 F AqALT H, Feal T
qLHRTT AAH i UAST qiegerd (3=2a1) wreae frffee, A2t srdhe, oiT) SHRra«iq, gmage, aratedr
TATEAH, F TIITT F dag HATSTRT A Aty s ge=m gorge @9 (duaus), fivauy e w774,
AL o, TATHAN,; Hie T HIATEd a1a¥ 960 A (H12) . F99 THF g, F5T, F a1 qqaer
# Sy =0T 9 SRRE ATSRur- 98- ¥ Ad- TAEAd 9497 & (539 §eq1 21/2022) it
ST T eus® § Q@ T 8, HIT FAT § ST Feai T qYRI H qi%e widr & a1 03.08.2022 T
TH ger =T |

[®1. €. TA-40011/06/2022- A=3-(S1)]
1., RRHiel, sEw a=g
New Delhi, the 19th September, 2022

S.0. 933.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/2022) of the Central Government Industrial Tribunal cum
Labour Court - Cum-Labour Court - Ernakulum as shown in the Annexure, in the Industrial dispute between the
employers in relation to M/s. UNITAC Energy Solutions (India) Pvt Ltd, Unity Arcade, Opp. Decathlon, Thykoodam,
Vyttila Ernakulam, and Bharatheeya Private Telecom Mazdoor Sangh (BMS) BMS State Committee, Marayil Lane,
Ernakulam ;Kerala State Mobile Tower Workers Union (CITU) C. Kannan Smaraka Hall, Kannur, which was
received along with soft copy of the Award by the Central Government on 8.07.2022.

[F. No. L-40011/06/2022- IR(DU)]
D.K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present:  Shri. V.Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Wednesday the 27" day of April 2022, 5 Sravana 1944)

ID No0.21/2022

Workmen/Unions . 1. Bharatheeya Private Telecom
Mazdoor Sangh (BMS)
BMS State Committee
Marayil Lane
Ernakulam — 682018

2. Kerala State Mobile Tower
Workers Union (CITU)
C. Kannan Smaraka Hall
Kannur — 670009

Management : M/s.UNITAC Energy Solutions
(India) Pvt Ltd
Unity Arcade, Opp. Decathlon
Thykoodam, Vyttila
Ernakulam — 682019

By Adv. P. Sathisan

This case coming up for final hearing on 27.07.2022 and the same day this Industrial Tribunal-cum-Labour
Court passed the following:
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AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10
of Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order
No. L-40011/06/2022-IR(DU) dated 20.05.2022 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“1. Whether the demands of the Bharatheeya Private Telecom Mazdoor Sangh and Kerala State Mobile
Tower Workers” Union working in the establishment of Royal Command Protection Group (RCPG) on the
issue of charter of demands are just? If yes, what relief the workmen are entitled to?

2. Whether the stand of the Management that the arrears of wage for the period after December 2021 shall
not be paid on the ground that the Union members were not willing to perform jobs as instructed by the
Management even after an agreement was entered between the parties with respect to the wage revision in
December 2021, is justifiable? If not, what relief these workmen are entitled to?”

3. After receipt of the order of reference, notice was issued to the Unions as well as the Managements to appear
on 27.07.2022. On 27.07.2022 the Counsel for the Management entered appearance and submitted a petition
enclosing there with a copy of the settlement between the Unions and the Managements. It is seen that a long term
settlement dt.27.05.2022 was entered into between the Unions and the Management in which the issues involved in
the above references had already been settled. The learned Counsel for the Management therefore pleaded that an
award may be passed taking on record the settlement between the parties and the proceedings may be closed. There is
no representation for the Unions however it is seen from the Annexure 1 to the petition that the issues raised in the
reference had already been settled between the Unions and the Management and no further issues remained for
adjudication.

4. Hence an award is passed holding that the issues raised in the reference are settled between the Union and
the Management vide settlement dt.27.05.2022 and no dispute remains to be adjudicated in this industrial dispute.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 27th day of July, 2022.
V. VIJAYA KUMAR, Presiding Officer

T2 foeett, 19 fMawae, 2022

T, 934 3T faare sfafaaw, 1947 (1947 FT1 14) F &R—T 17 F AT H, Fvxid
LR WA AT SSNHAT ITede ffHee, FHTaH, TAEAH, & Taed7 & Qa5 Al AT T
st TE= 79y 99 (A TATH), STATH T FHET, AT o, TAHAH; Hid e AT EaT Tohd
IiAaT (Fig) . FAT TAGE B, T, & AF A | MR Frxlq LRI AT ATHT- He- =TT
AT~ TATELAT AT % (F9 HCAT 22/2022) ¥ 6T o sqeras & foamam s g, yarfera Fdt g 5
TRl FEHTL AT QG FGT 6 @127 03.08.2022 T ITH G317 |

[%FT. &. T-40011/07/2022- ArE-(317)]
31.%. fRwieg, sEw A=

New Delhi, the 19th September, 2022

S.0. 934.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2022) of the Central Government Industrial Tribunal cum
Labour Court - Cum-Labour Court - Ernakulum as shown in the Annexure, in the Industrial dispute between the
employers in relation to M/s. Hessal Engineering Pvt Ltd, Mamangalam, Ernakulam, and Bharatheeya Private
Telecom Mazdoor Sangh (BMS) BMS State Committee, Marayil Lane, Ernakulam ;Kerala State Mobile Tower
Workers Union (CITU) C. Kannan Smaraka Hall, Kannur, which was received along with soft copy of the Award by
the Central Government on 8.07.2022.

[F. No. L-40011/07/2022- IR(DU)]
D.K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present:  Shri. V.Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Wednesday the 27" day of April 2022, 5 Sravana 1944)

ID N0.22/2022

Workmen/Unions : 1. Bharatheeya Private Telecom
Mazdoor Sangh (BMS)
BMS State Committee
Marayil Lane
Ernakulam — 682018

2. Kerala State Mobile Tower
Workers Union (CITU)
C. Kannan Smaraka Hall
Kannur — 670009

Management : M/s.Hessal Engineering Pvt Ltd
Bldg No.33/334, 2" Floor
Vilangadan Estate
Mamangalam
Ernakulam — 682025

By Adv. P. Sathisan

This case coming up for final hearing on 27.07.2022 and the same day this Industrial Tribunal-cum-Labour
Court passed the following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section
10 of Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order
No. L-40011/07/2022-IR(DU) dated 20.05.2022 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“l. Whether the demands of the Bharatheeya Private Telecom Mazdoor Sangh and Kerala State Mobile Tower
Workers’ Union working in the establishment of Royal Command Protection Group (RCPG) on the issue of
charter of demands are just? If yes, what relief the workmen are entitled to ?

2. Whether the stand of the Management that the arrears of wage for the period after December 2021 shall not
be paid on the ground that the Union members were not willing to perform jobs as instructed by the Management
even after an agreement was entered between the parties with respect to the wage revision in December 2021, is
justifiable ? If not, what relief these workmen are entitled to ? ”

3. After receipt of the order of reference, notice was issued to the Unions as well as the Managements to
appear on 27.07.2022. On 27.07.2022 the Counsel for the Management entered appearance and submitted a petition
enclosing there with a copy of the settlement between the Unions and the Managements. It is seen that a long
term settlement dt.27.05.2022 was entered into between the Unions and the Management in which the issues
involved in the above references had already been settled. The learned Counsel for the Management therefore
pleaded that an award may be passed taking on record the settlement between the parties and the proceedings may
be closed. There is no representation for the Unions however it is seen from the Annexure 1 to the petition that the
issues raised in the reference had already been settled between the Unions and the Management and no further
issues remained for adjudication.

4. Hence an award is passed holding that the issues raised in the reference are settled between the Union and
the Management vide settlement dt.27.05.2022 and no dispute remains to be adjudicated in this industrial dispute.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 27th day of July, 2022.
V. VIUAYA KUMAR, Presiding Officer
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T2 faeett, 19 v, 2022

FT.3M. 935. =R =3arT it aw, 1947 (1947 F7 14) T aW=T 17 F Fq@<0r &, Fara
ALEHT HEgTIaere wed g=re v fofaes, e, froauaue gam, zfemr ameme, F57 F y&69ds F 995
STt ofiT ot frererst UH. srede, fUauAue aod A, F9e, AT T Ay, o wEera
F.HTHDITAA g3, ATTFHT, TFegad Tee-T2ATT (ATAT) FT; AT & . Freioad, fPraafore gy,
g, T I, UH UF e, F97 ; A7 FROTERC 6.6, FETT FA g8, A= e, T 9T,
FE;, oA uASTEE, et gew, aad fsn, swqsrEE, w e o o= f, wemw
I3 TR (ATAT), T AT F. FARA FALHT gISH ATE T8, Tage Tee, TH. TR 47T,
T, AT F. TP, ARIGr TadH, TAHICE U1, HILH AT, THATT, FAL, & o4 dqad § [ieg
TRl AR AT ATTFHT- - TH ATATAT- TATGAH L[fga= a1 & (Fa9 dear 33/2013) Fr
ST T st erwe # ST 97 8, TR FAT § S fea T ST Rl qide Fiar & 912 03.08.2022 Fr
STH g3 AT |

[T, |. TA-40011/46/2013- ﬂ]‘%ﬂﬁ-(ﬁ'{)}
=1, RRHie, s@w a=a
New Delhi, the 19th September, 2022

S.0. 935.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Corrigendum Award (Ref. No. 33/2013) of the Central Government Industrial
Tribunal cum Labour Court - Cum-Labour Court - Ernakulum as shown in the Annexure, in the Industrial dispute
between the employers in relation to The General Manager,Bharat Sanchar Nigam Ltd,Kannur SSA, BSNL
Bhavan,South Bazar, Kannur and Shri.Thilakaraj M.President, BSNL Workers Union. Kannur; Shri. Prakash K.
Kannur ; Shri. Kamalakshan K.Kandamkovil House,Vayakkara, Padiyottuchal Post-Payyannur (Via) Kannur; Shri.T.
V. Kunhiraman, Thaivalappil House ,Perinthatta, Porakunnu P.O. Via M. M. Bazar Kannur; Shri. Karunakaran K.K.
Kadavath Kambrath House,Annur P.O., Payyannur Via,Kannur; Shri. P.M.Joseph,Parathepathikal House, Theyyeni
P.O., Cherupuzha Via, Kasaragod; Shri.Ravi P..Eramam P.O. Payyannur(Via),Kannur ; Shri.K. Kumaran
Koolerikaran House Thavidisseri, Porakkunnu Post, M.M.Bazar Via, Kannur; Shri. K. Kunhikrishnan,Adiyodi
Sadanam,Chalakkottu P.O.Koram Via, Payyannur ,Kannur, Worker, which was received along with soft copy of the
Corrigendum Award by the Central Government on 8.07.2022.

[F. No. L-40011/46/2013- IR (DU)]
D.K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT,
ERNAKULAM

Present:  Shri. V.Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Tuesday the 26™ day of July 2022, 4 Sravana 1944)

ID No0.33/2013

Workmen/Union : 1. Sri. Thilakaraj M.
President
BSNL Workers Union
Thachan House, Azhikkal P.O.
Kannur — 670009

By Adv.C. Anilkumar

Impleaded workmen : 2. Sri. Prakash K.
Eramam P.O.
Payyannur (Via)
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1.

Management

Kannur — 670307

Sri. Kamalakshan K.
Kandamkovil House
Vayakkara, Padiyottuchal Post
Payyannur (Via)

Kannur — 670307

Sri. T. V. Kunhiraman

Thaivalappil House

Perinthatta, Porakunnu P.O.
Via M. M. Bazar
Kannur — 670306

Sri. Karunakaran K.K.
Kadavath Kambrath House
Annur P.O., Payyannur Via
Kannur — 670307

Shri. P.M. Joseph
Parathepathikal House
Theyyeni P.O., Cherupuzha Via
Kasaragod — 670511

Sri. Ravi P.
Eramam P.O.
Payyannur (Via)
Kannur — 670307

Sri. K. Kumaran

Koolerikaran House
Thavidisseri, Porakkunnu Post
M.M. Bazar Via

Kannur — 670306

Sri.K. Kunhikrishnan
Adiyodi Sadanam
Chalakkottu P.O.
Koram Via, Payyannur
Kannur - 670307

By Adv.Rekha Vasudevan

The General Manager

Bharat Sanchar Nigam Ltd
Kannur SSA, BSNL Bhavan
South Bazar, Kannur - 670002

By Adv.Saji Varghese

The 1A for correction of name and address of 4th additional workman is heard and this Industrial Tribunal-
cum-Labour Court on 26.07.2022 passed the following:

CORRIGENDUM AWARD

In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of

Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order No.L-
40011/46/2013-IR(DU) dated 25.06.2013 referred the following dispute for adjudication by this Tribunal.

2.

3.

The dispute referred is;

“Whether the action of the management of BSNL, Kannur in denying social security measures, equal wages
and regularization to the petty contractors engaged by them mere on the ground that they are contractors and
not workmen is correct? To what relief they are entitled to?"

Award in 1.D. n0.33/2013 was passed by this Tribunal on 1ST October 2021 and the same was notified in the

Gazette of India vide notification n0.S.0.62 dt.11.01.2022. After the notification of the award by Govt of India in
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the official Gazette of India, the 4th impleaded party filed an application stating that his name and address is wrongly
mentioned in the award in the cause title. Further it was also pleaded that in the Appendix, Exhibits for Management,
M2, his name is shown as Kunhiraman T.V instead of T. V. Kunhiraman. On verification of the ID file, it is seen
that there is indeed a mistake in two places in the award as mentioned in the cause title as well as in the Appendix
for exhibits. It is an inadvertent mistake that is crept in while finalizing the award. From the records of this
Tribunal, it is clear that it is a mistake that happened in the registry of this Tribunal and therefore no separate notice
is issued to the parties.

4. Hence in the cause title, the impleaded workman no.4 shall be read as “Sri.T. V. Kunhiraman, Thaivalappil
House, Perinthatta, Porakunnu P.O., Via M. M. Bazar, Kannur - 670306 ” instead of Sri. P. Kunhiraman, Perinthatta
P.O., Perakkunnu, (Via) M. M. Bazar, Kannur — 670306 and in the Appendix, exhibit for Management, M2 may be
read as “True copy of compilation of documents showing the engagement of petty contractor Sri. T. V. Kunhiraman”
instead of Sri. Kunhiraman T. V. The corrections are incorporated in the award. This will form part of the original
award dt.01.10.2021.

The Corrigendum award will come into force one month after its publication in the official Gazette.

Dictated to the Personal Assistant, transcribed and passed by me on this the 26™day of July, 2022.
V. VIUAYA KUMAR, Presiding Officer
< fawet, 21 foawa, 2022

F.3T. 936.—3=NRIF faare sTfafaaw, 1947 (1947 FT 14) F¥ &I 17 F AT H, Fexid
ALY qTeAT, HEH Yadt weeaer, faeatewT, aiggard, BHesH, & Yaeaa= & a5 Harsht o = a9
2T, T, & q1 Tqae § [MRE Frxld e SRR ATaw- 9g- q9 FAEAEd- TAEdd 99e %
(Fras "=AT 30/2021) T SHET T Aqade | REmar T g, TR Fdl § ST FeaF qEhT &l i Hidl
& TTT 17.08.2022 FT TTH g1 4T |

[FT. . TUH-42025/07/2022-27-3T<A-(S1)]
2., fRwieg, sEw A=

New Delhi, the 21st September, 2022

S.0. 936.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 30/2021) of the Central Government Industrial Tribunal cum
Labour Court - Cum-Labour Court - Ernakulum as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Partner, M/s. Revathi Constructions, Thiruvathira, Vattiyoorkavu, Trivandrum, and
Shri.Baiju T, Worker, which was received along with soft copy of the Award by the Central Government on
17.08.2022.

[F. No. L-42025/07/2022-27- IR(DU)]
D.K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT,
ERNAKULAM

Present:  Shri. V.Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Wednesday the 20" day of July 2022, 29 Asadha 1944)
ID No.30/2021
Workman . Sri.BaijuT.

26/1353, Panayil Veedu
Panavila Road, GPO P.O.
Trivandrum - 695001

By Adv.Shamem M. S.
Management . Partner
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M/s.Revathi Constructions
Thiruvathira

VKRA-51/A, Vazhottukonam
Vattiyoorkavu

Trivandrum - 695013

This case coming up for final hearing on 20.07.2022 and the same day this Industrial Tribunal-cum-Labour
Court passed the following:

AWARD
1. The present industrial dispute is filed U/s 2A(2) of the Industrial Disputes Act, 1947.
2. The workman was employed under the Management. The workman was working with the Management at

ISRO, Trivandrum as a gardner w.e.f. 03.04.2019. In the month of March 2020, the Management took over the
contract of ISRO with all liabilities including the contract employees such as the workman. Due to Covid-19
pandemic and the consequent restrictions in movement and non availability of public transport, the applicant could
not attend the work and the same was informed to the Management. When the workman started attending the
work of the Management, the workman’s entry pass was withheld. The workman filed an application U/s 12 of
Industrial Disputes Act before Regional Labour Commissioner(Central) for his reinstatement and balance of wages
with all service benefits. The conciliation proceedings ended in failure. In the ordinary circumstances the wage to
an employee is given under Payment of Wages Act, 1936. During Covid restrictions the same was guided by
instructions issued under the Disaster Management Act, 2005. The workman therefore pleaded that the Management
may be directed to release the withheld salary from 04/2020 to -11/2020.

3. Summons was issued to the parties to the proceedings on 16.02.2021 directing them to appear on
25.03.2021. The summons was acknowledged by the parties concerned. There was no representation for the
workman as well as the Management. The matter was thereafter posted on 11.08.2021, 05.10.2021, 08.10.2021,
05.01.2022, 24.03.2022, and finally on 20.07.2022. There was no representation either on the side of the workman
nor on the side of the Management. No claim statement is also filed.

4. It is felt that the workman is not interested in pursuing the industrial dispute. There is no point in adjourning
the matter further for appearance of the parties .
5. Hence a ‘no dispute award’ is passed holding that there is no merit in the claim of the workman.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 20" day of July, 2022.
V. VIUAYA KUMAR, Presiding Officer

T feeett, 21 v, 2022

T3, 937.—3i=NRE faare srfafaaw, 1947 (1947 &1 14) & =T 17 & AT H, Feald
ALEHT 3T Q9T (ATHET), 80T FIhr AT 5%, ST, FAUET, ATAATS, 6 TIIAT & HdG ATl
A "@fEE, ATER UERe FEE Iad (AR dgED) fed Fried, Heqrsl fier arers;
AETE =, ATAATE TFee @ A (Hle), AT q1el araTe; A=, S[TAUH HATAd, &0 Hihr
ATHETT FEAT FETA, FAUST, AAATE!, & A7 Aqae H MR Frxld GLhT F=RH ATH0l- qa- =0
TATAT- TATHAH q4Te & (H2H &1 05/2015) T ST & SAqads § {G@mar &7 g, Tamiad Fidt g S
TRl HLHTL 1 GIF FIUT 6 G127 20.09.2022 FT ITH g7 4T |

[®T. &, TA-42011/131/2014- AEA-(317)]
3.%. fRwier, sEw A=
New Delhi, the 21st September, 2022
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S.0. 937.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 05/2015) of the Central Government Industrial Tribunal cum
Labour Court - Cum-Labour Court - Ernakulum as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Deputy Director (Research),Regional Coffee Research Station Chundale, Kalpetta,
Wayanad, and The Secretary, Malabar Estate Workers Union(INTUC), INTUC Office, Meppadi P.O. Wayanad ; The
General Secretary,Wayanad Estate Labour Union(CITU),Vythiri P.O. Wayanad;The General Secretary, BMS Office,
Regional Coffee Research Station, Chundale, Kalpetta, Wayanad, which was received along with soft copy of the
Award by the Central Government on 20.09.2022.

[F. No. L-42011/131/2014- IR (DU)]

D.K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. V.Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Wednesday the 18th day of May 2022, 28 Vaisakha 1944)
ID No0.05/2015

Workman/Unions : 1. The Secretary
Malabar Estate Workers Union (INTUC)
INTUC Office, Meppadi P.O.
Wayanad - 673577

2. The General Secretary
Wayanad Estate Labour Union (CITU)
Vythiri P.O.
Wayanad — 673576
3. The General Secretary
BMS Office,
Regional Coffee Research Station
Chundale, Kalpetta
Wayanad — 673123

By Adv.C. Anil Kumar

Management : The Deputy Director (Research)
Regional Coffee Research Station
Chundale, Kalpetta
Wayanad — 673123

By M/s.Menon & Pai

This case coming up for final hearing on 08.03.2021 and 04.10.2021 and this Industrial Tribunal-cum-
Labour Court on 18.05.2022 passed the following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order
No. L-42011/131/2014-1R(DU) dated 15.01.2015 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the action of the management of Regional Coffee Research Station, Chundale in treating the
Coffee Board Staff and their plantation workers differently by following both Central and State
Government pattern for the purpose of wages and service conditions, is justified and proper ? If not, what
reliefs the 38 plantation workers are entitled to ?

3. Three unions, Malabar Estate Workers Union, Wayanad Estate Labour Union and BMS jointly filed the claim
petition. The employees involved in this dispute are permanent mazdoors working in the Regional Coffee Research
Station, Chundale which is functioning under Coffee Board. The research station started in the year 1977 for the
propose of research. The Management maintains a coffee plantation admeasuring about 100 acres. The purpose of
maintaining the coffee plantation is only for the research purpose for developing and enhancing production and also
to involve packages to control pest and diseases in coffee plants. The workmen involved are having more than 20
years of continuous service under the Management. At present there are 37 mazdoors. By an office order
dt.24.06.1987 the Management regularized the services of 12 casual employees vide an order dt.19.11.1996, 19
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casual employees were regularized. By another order dt.23.03.2005, 8 workers were regularized. The work of the
mazdoors is to assist in various works in connection with the research activities of the Management. 5 of them are
watchmen and one is a maistry and the remaining are mazdoors. The fund allocation for running the research station
is provided by Coffee Board which is functioning under the Ministry of Commerce and Industries, Govt of India.
Though the mazdoors are regularized, the conditions of service that are applicable to the mazdoors and other
permanent employees of the Management are different. The pay and other service conditions of the mazdoors are
pitiable compared to other permanent employees. It is also bad compared to workmen working in comparable
organizations in the state. The Management is only paying the minimum wages notified by Govt of Kerala for
planation workers in private sector. In private sector plantations, the wages are fixed as per the Planation Labour
Committee settlements. The mazdoors under the Management cannot be compared with the private estates. Even
though the workers involved in this dispute are permanent workers, they are being paid on daily basis. The present
wage that is being paid to the mazdoors under the Management is Rs.82.63 per day as basic pay and Rs.234.66 as DA.
When the permanent employees under the Management are enjoying the rules framed by the Govt of India/Coffee
Board for recruitment, conduct, leave, pension, provident fund etc., and also by Central Civil Service Rules, the only
benefit received by the mazdoors are one earned leave for every 20 days work, 14 sick leave and 8.33% bonus. The
mazdoors are not even given the benefit of weekly off with the wages. The take home pay of a mazdoors, who
worked on all days, in a month will be less than Rs.5000/- per month, after statutory deductions like ESI and EPF.
Since the workmen are servants of Govt of India, denial of wages and service benefits given to other employees of
the same establishment is illegal and arbitrary. The Management is not a plantation industry but only a research
station and therefore the mazdoors employed by the Management cannot be categorized as plantation labourers. The
Management ought to have placed them in a wage scale commensurate with the wage structure applicable to
comparable workers. The wage structure and other service conditions applicable in the comparable organizations
are much better. The farm workers engaged for maintaining the farms by the department like Agriculture and
Animal Husbandry under Govt of Kerala are getting much higher wages. The starting pay of farm workers under
these departments was fixed as Rs.8500/- during 2012. Apart from basic pay, they are also eligible for DA fixed by
Govt from time to time, grade promotions on completion of certain number of years of service, house rent
allowance, uniform allowance and leave benefits similar to Govt employees. Even casual employees get Rs.185/- as
basic wage, for those who completed 15years or more. The casual employees are also eligible for DA as declared by
the Govt. The salary of a permanent labourer working in Regional Agriculture Research Center, Pattambi which is
coming under the Agriculture Department is more than Rs.20,000/- per month. A permanent farm worker employed
in Regional Research Station, Ambalavayal is receiving Rs.780/- per day as wages. Even as casual employee of the
said establishment gets more than Rs.600/- per day. There are 22 office staff working under the Management. Even a
permanent group D employee under the very same Management will get more than Rs.20,000/- a month. At present,
the Management is engaging a driver on daily wage basis on payment of Rs.504/- per day. The retirement age fixed
for all permanent employees other than mazdoors under the Management is 60 years. For the mazdoors the
retirement age is 58 years. An establishment cannot have two retirement age and therefore the mazdoors are also
entitled to retire at the age of 60 years. The office staff of the Management is paid gratuity equivalent to 30 days
wage for every completed year of service. For mazdoors this is only 15 days wages for every completed year. The
gratuity benefit received by the mazdoors shall be equal to that of the other regular staff of the Management. As
the workmen are getting daily wages, they are not getting any weekly off with wages. This is required to be
corrected. Similarly the leave encashment facility is denied to the mazdoors while other employees are having the
leave encashment facility.

4, The Management filed written statement denying the above allegations. The Regional Coffee Research
Station was set up in the year 1977 and got registered with Chief Inspector of Plantations vide registration certificate
no.KPT-132 dt.05.06.1998. It is pre-dominantly a research institute. It’s activities does not qualify the Management
to be classified as an industry under Industrial Disputes Act. It is purely a technical institute which provides the
coffee growers of the region the know how and skill and give advantage to them. It is not functioning with profit
motive. Therefore the Management is not an industry as defined U/s 2(j) of the Industrial Disputes Act. The coffee
estate/farm maintained at Regional Coffee Research Station is registered under the provisions of Planation Labour
Act. The mazdoors working at the said coffee estate were appointed as mazdoors under the Plantation Labour
Act/Minimum Wages Act. They are not part of the regular establishment of Coffee Board. The regular employees of
Coffee Board are governed by rules framed by Govt of India/Coffee Board for recruitment, conduct, leave, pension,
PF etc. and they are also governed by Central Civil Service Rules. Coffee cultivation is a plantation industry. It is
distinct from the pure agricultural activities. The coffee plantation maintained by the Management is for carrying
out research on coffee for the benefit of coffee growers for their commercial coffee cultivation. Therefore the coffee
estate/planation is a planation industry and not a pure agricultural establishment. These coffee farms are not for
commercial production of coffee but stands purely for conducting research. These farms are not profit making
establishment but public service oriented farms. The mazdoors and maistries are appointed as per the Planation Act
and their wages are fixed by the Govt of Kerala in accordance with Planation Labour Act, 1951 and Minimum Wages
Act, 1948. The wages fixed by the Kerala Govt is in accordance with Bipartite/Tripartite agreement between the
Plantation Associations, labour unions and Govt of Kerala. The pay scales of the different cadres of office staff of
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Coffee Board appointed as per the recruitment rules comes under the purview of Central Civil Service Rules, is not
applicable to planation workers engaged in the research stations. The plantation workers are given additional
benefits which are not available to the employees of the Coffee Board. The minimum wages of the plantation
workers was revised in 2012 w.e.f. 01.10.2011 based on the Memorandum of Settlement arrived at in the
Plantation Labour Committee on 22.05.2012. Accordingly the minimum wages raised for unskilled labourers was
Rs.234.66 ie., basic of Rs.82.63 + variable DA of Rs.152.03. In addition, Rs.5/-per day is also paid as special
allowance for pure coffee plantation which will not be considered for any fringe benefits. The workmen are getting
a total of Rs.234.66 per day. The then scale fixed for supervisors is Rs.2560-31-2746-36-2962-41-3208-47-3490-54-
3814-61-4180-69-4594+VDA. The VDA was Rs.3965/-. As per the revised Plantation Labour Committee action
report, the minimum wage of the labourers in tea and coffee plantations have been fixed at Rs.301/- per day from
November 2015. Further they are also entitled service weightage as recommended by the Plantation Labour
Committee action report.  Govt of Kerala has also proposed the revision of wages of supervisors in plantation sector
as Rs.7950-45-8220-51-8526-57-8868-64-9252-71-9678-79-10152-88-10680. The revised salary is expected before
June 2016 which will be effected from 01.07.2015. In addition, the mazdoors will also get Rs.5/- per day as special
allowance for pure coffee plantations. In addition to the above, the mazdoors/maistries are entitled for

a. Exgratia at the rate 8.33%, annual leave with wages for 15 days and two way ticket to their native place and back
annually.

b. One each of non-joint field Kamblies and woolen rugs once in an year

c. Reimbursement of medical expenses to the mazdoors and their dependents without any limit
d. Sick leave wages of 2/3rd wages for 14 days per annum.

e. EPF contribution as per statutory rates.

In addition to above, the mazdoors are also entitled for overtime allowance, free labour quarters and free
water supply and all other benefits prescribed under Plantation Labour Act are also being extended to the mazdoors.
The Indian Cardamom Research Institute, Spices Board etc., are  also following the Plantation Labour Act and
Minimum Wages Act and paying minimum wages fixed by Govt of Kerala. The workers engaged in coffee
plantations cannot claim the wages at par with the wages prevailing in Kerala Research Farms as they are not covered
under the Planation Labour Act and any other scheduled employment. The Planation Labour Act, 1951 applies to any
land used or intended to be used for growing Tea, Coffee, Rubber, Cinchona or Cardamom which admeasures 5
Hectares or more and in which 15 or more persons are employed. In the said provision, there is no distinction
between a plantation for research and for commercial production. The pay scales of different cadres of office staff of
Coffee Board, appointed as per the recruitment rules are coming under the purview of Central Civil Service Rules.
It is not applicable to the plantation workers who are appointed as per the Planation Labour Act, 1951 and Minimum
Wages Act, 1948. The group ‘D’ (MTS) employees are appointed in the regular establishment of the Coffee Board
under the recruitment rules provided by Govt of India /Coffee Board. The farm workers cannot be treated as part of
group ‘D’ staff. The nature of work/duties and responsibilities of group ‘D’ employees of Coffee Board are entirely
different from that of plantation workers and there is absolutely no comparison. The retirement age of mazdoors also
cannot be compared with that of group ‘D’ employees of the Coffee Broad who are governed under CCS rules. In
case of group ‘D’ employees of the Coffee Board appointed as per the recruitment rules there are several factors like
responsibilities, reliabilities, experience, confidentiality involved, functional need and requirements commensurate
with the position in the hierarchy, qualification required which are equally relevant. Further in addition to the
several factors like the work program of the department, the nature of contribution expected of them, the extent of
their responsibility and accountability in the discharge of his diverse duties and functions, the extent nature of
freedoms/limitations available or imposed on him in the discharge of his duties, the extent of powers vested on him,
the extent of his dependence on superiors for the exercise of his powers, and the need to co-ordinate with other
departments etc., are also equally relevant. The mazdoors/maisteries are labourers on par with other labourers
employed by various coffee growers of the Kerala State and they are governed by the Planation Labour Act. The
mazdoors/maisteries/ watchmen cannot be equated with the regular employees of the group ‘D’ on the following
grounds.

1.  The regular group ‘D’ employees are appointed wunder the C & R Rules of the Board whereas the
mazdoors/maistries are not engaged through a similar process.

2. The nature of job being carried out by the regular group ‘D’ employees are entirely different from the job
being carried out by the mazdoors/maistries

3. Group ‘D’ employees are the regular employees of the Board where as the mazdoors/masteries are engaged in
the farms maintained by the Board.

4.  The group ‘D’ employees of the board are governed under CCS rules, whereas the mazdoors/maistries are
governed by Plantation Labour Act and Minimum Wages Act.
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5.  The mazdoors/maistries are on par with other labourers employed by the various coffee growers of the Kerala
State and they are governed only by the Plantation Labour Act.

5. The unions filed rejoinder denying the claims of the Management. The Management is a research station.
The land allotted to the Management is only for research purposes. They cannot convert it into plantation by
registering as a plantation with State Govt authorities. Most of the workers in this dispute are working with the
Management from its inception. The contention of the Management is that it is not an industry is against the facts
and in contradiction to their own contentions. The mazdoors working with the Management were not appointed
under the Plantation Labour Act and Minimum Wages Act. The claim of the Management that they registered the
plantation under the Plantation Labour Act w.e.f. 05.06.1998 would prove that the fallacy of their case. Any
registration taken in 1998 can only be considered to defeat the claim of the mazdoors. Neither the Plantation Labour
Act, 1951 or Minimum Wages Act, 1948 make any provision for appointment under the said enactments. The
Management was never a plantation and party to the settlements entered between the Planters Association, Labour
Union and Govt of Kerala. The minimum wages notification is not applicable to research station like the
Management establishment. The Management has not provided the leave benefits as claimed by them. The
workmen are not paid with weekly off with wages. The Management is not giving any overtime wages or over time
allowance to the workmen. The facility provided to the workers are common to all employees working under the
Management and the mazdoors are denied majority of the benefits. Most of the farms/ plantations under the State and
Central Govt are paid much higher pay and better conditions to their workmen doing similar or same nature of work.
The Management has paying capacity to give living wages to their employees. An employee present and working for
all the days in a month received Rs.7826/- only.  The difference in the retirement age is also a detriment to the
mazdoors.

6. After completion of the pleadings, the unions examined WW1 and marked Exbts.W1 to W9. The
Management examined MW1 and marked Exbts.M1to M7.

7. The issues to be adjudicated are;
1. Whether the industrial dispute is maintainable?
2. Whether the action of the Management in treating the regular staff and their plantation workers
differently is justified ?
3. Relief and cost ?
8. Issue No. 1

The learned Counsel for the Management raised a preliminary issue with regard to the maintainability of
the industrial dispute. According to him, the Management is predominantly a research institute and its activities
cannot be treated as an industry as defined under the Industrial Disputes Act, 1947. He further pointed out that, it is
purely technical institute which provides the coffee growers of the region the knowhow and the skill. According to
him, the Management is not an industry as defined U/s 2(j) of the ID Act. The learned Counsel for the Unions
submitted that the Management is delivering goods and services to general public and therefore the Management
will come within the definition of industry U/s 2(j) of the Act. The Hon'ble Supreme Court of India in Ahmedabad
Textile Industries Research Association Vs State of Bombay, AIR 1961 SC 484 examined whether the research
organizations such as the present Management will come within the definition of industry under the ID Act. The
Hon'ble Supreme Court held that the research association will come within the definition of industry because it was
providing material services to a part of the community, was carried on with the help of employees, was organized in
a manner similar to that in a trade or business and there was co-operation between the employees and employers. In
this case also the Management is delivering material services to the community of coffee planters and was carried
on with the help of employees and there was co-operation between the employers and employees. The Management
witness MW1 also stated in evidence that they are also involved in commercial activity in a limited way by selling the
seeds corns etc to the general public. The Hon'ble Supreme Court in Bangalore Water Supply and Sewage Board
Vs A. Rajappa, 1978 LAB IC 467(SC) laid down the test to be applied in such cases.

Considering the law laid down by the Hon'ble Supreme Court, | am of the considered view that the
Management will come within the definition of industry U/s 2(j) of the Industrial Disputes Act, 1947.

9. Issue No. 2

According to the learned Counsel for the Unions, the mazdoors working in Regional Coffee Research
Station are given minimum wages as per Plantation Labour Act, 1951 on daily wage basis. The Plantation Labour
Act, 1951 and the Minimum Wages Act are applicable to private sector plantations and the wages are fixed as per the
Plantation Labour Committee Settlements. The Management is a research station where the Plantation Labour Act
and Minimum Wages Act are not applicable. The wages paid to the mazdoors are vary pathetic compared to the
regular employees of the Management. The wages paid to similarly placed employees in other research stations in
the State of Kerala are much better than that of the mazdoors working in the Management and therefore they are
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entitled the benefits on par with the group ‘D’ employees of the Management or a fair wage compared to the
similarly placed employees in other farm stations in the State. According to the learned Counsel for the
Management, the Unions cannot claim parity for its employees with that of the Management staff as the duties and
responsibilities of group ‘D’ employees of the Management are entirely different from that of plantation workers and
there is no comparison between the plantation workers and group ‘D’ employees of the Management in respect of
duties and responsibilities and also the facilities provided to the plantation workers. According to him, as per the
Plantation Labour Act, 1961 any land used or intend to be used for growing Tea, Coffee, Rubber, Cinchona or
Cardamom which admeasures 5 hectares or more and in which 15 or more persons are employed will come within the
definition of plantation. He further stated that it makes no difference whether the plantations are involved in
commercial production or research purpose.

10. It is seen that, in the reference order, the issue referred is whether treating the Coffee Board staff and their
plantation workers differently by following both Central and State Govt patterns for the purpose of wages and service
conditions is proper. However the learned Counsel for the Unions pointed out that atleast fair wages may be made
applicable to the mazdoors working with the Management in their plantations. The workmen involved in the
reference are not appointed following the recruitment rules of the Management and the work of a group ‘D’
employee of the Management is entirely different from that of a mazdoor working in the plantation of the
Management. The learned Counsel for the Unions disputed the claim of the Management that the mazdoors are
appointed under Plantation Labour Act as there is no provision under the said Act for appointments. Further he also
pointed out that all these mazdoors are appointed on casual basis and they were subsequently regularized as per
Exbt.W1 to W4 orders. He further pointed out that Exbt.W1 dt.24.06.1987 regularizing the service of 12 mazdoors
and Exbt.W2 dt.19.11.1996 regularizing the service of 19 mazdoors and Exbt.W3 dt.23.03.2005 regularizing the
service of 8 mazdoors do not refer to the Plantation Labour Act or the Minimum Wages Act as a condition for
appointment. However in Exbt. W4 dt.22.06.2012, the Management for the 1st time used the Plantation Labour Act
and Rules while regularizing the service of 10 mazdoors. According to the learned Counsel, it is an afterthought by
the Management to bring the regular mazdoors of the Management into a different class of employees. He also
pointed out that the Regional Coffee Research Station started in the year 1977 and they thought of registering the
plantation under Plantation Labour Act only in June 1998. The Management witness MW1 could not clarify the
reason for such a delayed registration of the research plantation under the Plantation Labour Act, 1951, during her
cross examination. The learned Counsel for the Unions therefore summarized arguing that the workers of the
Unions working in the Management research station cannot be treated as employees under the Plantation Labour
Act, 1951.

11. As is evident from the documents discussed above, the mazdoors were initially appointed as casual
mazdoors and later they were regularized in the service of the Management as regular mazdoors. Though there is no
provisions for appointment under the Plantation Labour Act, the Management claimed that the appointment order is
clear that they will be governed by the Plantation Labour Act and Rules thereunder. However as rightly pointed out by
the learned Counsel for the Unions, that procedure started only from 2012 as per Exbt.W4 and the earlier
appointments were only as regularizing the services of the casual mazdoors as permanent mazdoors of the
Management research station.

12. According to the learned Counsel for the Management, the Unions cannot claim any parity with wage scales
applicable to group ‘D’ employees. According to the learned Counsel, the nature of work, duties and responsibilities
of group ‘D’ employees are entirely different from that of the mazdoors and the doctrine of equal pay for equal work
cannot be invoked in this case. He further pointed out that the mazdoors are estate workers under the purview of
Plantation Labour Act whereas the group ‘D’ employees are recruited as per the Coffee Board (Cadre and
Recruitment) Rules, 2014 Exbt.M7. The group ‘D’ employees are working in the laboratory as well as in the office
assisting the office work, whereas the mazdoors are working in the plantation. He further pointed out that MW1, the
Management witness clarified that the responsibilities, experience, confidentiality involved and functional need and
requirement of group ‘D’ staff are entirely different from that of the mazdoors working in the plantation. The learned
Counsel relied on the decision of the Hon'ble Supreme Court of India in Official Liquidator Vs Dayanand and
others, 2009 (1) SCC (L & S) 963 to argue that the creation and abolition of posts, formation and
structure/restructuring of cadres, prescribing the source and mode of recruitment and qualification and criteria of
selection etc., are matters which fall within the exclusive domain of the employer. The above decision may not be
relevant in the facts and circumstances of the present case as the Hon'ble Supreme Court was considering the claim
of grant of permanent status of Central Govt employees to the temporaries working in the office of the Official
Liquidator in the above said case. The present case comes within the industrial adjudication which is to be decided
in the facts and circumstances of this case. The learned Counsel for the Management further relied on various
decisions of the Hon'ble Supreme Court to argue that the principle of equal pay for equal work cannot be made
applicable in the present case. In State of Haryana and others Vs Charanjit Sing and others, AIR 2006 SC 161
the Hon'ble Supreme Court held that “The principle of ‘equal pay for equal work’ has no mechanical application in
every case. Article 14 permits reasonable classification based on qualities or characteristics of persons recruited and
grouped together, as against those who were left out. Of course, the qualities or characteristics must have a reasonable
relation to the object sought to be achieved. In service matters, merit or experience can be a proper basis for a
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classification for the purpose of pay in order to promote efficiency in administration “.  The Hon'ble Supreme Court
further held that the Courts will have to examine all the above factors before deciding the question whether parity
of wages can be allowed in a case. The learned Counsel further referred to the decision of the Hon'ble Supreme
Court in Union Territory Administration, Chandigarh and others Vs Manju Mathur and others, 2011 (1) SLR
609 SC, Govt of West Bengal Vs Tharun K. Roy and others, 2004 (1) SCC 347 and S. C. Chandra and
others Vs State of Jharkhand, AIR 2007 SC 3021 to drive home his point that equal pay for equal work is a
concept which requires for its applicability, complete and wholesale identity between the group of employees
claiming the identical pay scales and other group of employees who have already earned such pay scales. There is
no evidence available on record to decide whether the group ‘D’ staff in the office of the Management and the
regular mazdoors are doing the same or similar kind of work and having the same kind of responsibilities, to apply the
equal pay for equal work concept. Therefore the principle of ‘equal pay for equal work’ cannot be applied to the
facts of the present case.

In view of the above the Management is justified in treating the Coffee Board staff and their plantation
workers differently by following the Central and State Govt patterns for the purpose of wages and service conditions.

13. Issue No. 3

The learned Counsel for the Unions pointed out that even if the mazdoors are not entitled for equal pay as that of the
group ‘D’ staff of the Coffee Board they are entitled for a fair wage in comparison with the wages and service
conditions of similarly placed farm workers in the State Govt. The learned Counsel for the Management pointed out
that the mazdoors are being paid on the basis of the Plantation Labours Act and Minimum Wages Act as per their
entitlement.  Relying on the decision of the Hon'ble High Court of Kerala in Kerala Non Banking Finance
Companies Welfare Association Vs State of Kerala and others, 2019 (5) KHC 934, the learned Counsel for
the Unions argued that “ The Minimum Wages Act confers the power to prescribe the minimum living wage for an
employee, taking into consideration a standard family and the attendant expenses, which any normal human being,
who lives with dignity, has to bear in his life at a given point of time. It cannot take into account or reckon the various
situations that may arise in employment, which are necessarily in the nature of an incidence of service. Every
incidence of service whether it be as a benefit, like a higher pay scale on stagnation or a rigour, as in the case of
transfer, is regulated by the contract of employment varied only by bilateral settlements. The second clause under
‘service weightage’ seeks to mitigate stagnation, is not permissible under Minimum Wages Act”. It is seen from
Exbt.W5 series of wage slips issued to the mazdoors, the gross wages payable during December 2012 was around
Rs.3895/- per month. During October 2014, it has been enhanced to Rs.5958/- and as on February 2017, the same is
further enhanced to Rs.6764/-. This is further confirmed by the evidence of MWL in her proof affidavit. MW1
further stated that from July 2019, the wages of the mazdoors are enhanced to Rs.393.62/- per day. Even if we take
the enhanced minimum wages, the salary of a mazdoor who has already been put in more than 20 years with the
Management will be around Rs.10,000/- per month including the special allowance Rs.5/-, DA of Rs.81.71/-, interim
relief of Rs.50/- and service weightage of Rs.0.70/-. MW1 in her cross examination stated that the salary of a group
‘D’ employee in the service of the Management is around Rs.40,000/- per month. Though differential wages cannot
be a ground for interference, it is felt that the mazdoors working with the Management for such a long period is
entitled for a better package. The learned Counsel for the Unions relied on Exbt.W6, W7 and W8 to show that the
regular farm workers working in State Research Stations are getting a better package than that of the mazdoors in the
Management establishment. Exbt.W6 is an order dt.27.06.2012 issued by Govt of Kerala fixing the wages and
also the service conditions in respect of the regular farm workers working in Agriculture and Animal Husbandry
department. Exbt.W?7 is an information collected through Right To Information Act from Chingery Extention
scheme with regard to the daily wages being paid to causal employees working in the said scheme of Govt of Kerala.
Exbt.W8 is an information furnished by the Management with regard to the daily wages being paid to a driver.
According to the learned Counsel for the Union, all these employees are getting a better package than the
mazdoors working with the Management.  The learned Counsel for the Management pointed out that the above
data/information may not be relevant to the present case, as the mazdoors working with the Management are being
paid minimum wages on the basis of Plantation Labour Act and none of the above workers are coming under the
Plantation Labour Act. The learned Counsel for the Unions relied on the decision of Hon'ble Supreme Court of
India in Hindustan Hosiery Industries Vs F. H. Lala and another, 1974 AIR (SC)526 to drive home his point
that the minimum wages is something that an establishment is required to pay for engaging the employees in that
category. It does not mean that the establishments cannot pay more than the minimum wages or a fair wages to its
employees to meet their normal livelihood. The Hon'ble Supreme Court in the above case pointed out that

“ To cope with these differences certain principles on which wages are fixed have been stated from time to
time by this Court. Broadly speaking the 1st principle is that there is minimum wage which, in any event,
must be paid, irrespective of the extent of profits, the financial condition of the establishment or the
availability of workmen on lower wages. This minimum wage is independent of the kind of industry and
applies to all alike big or small. It sets the lowest limit below which wages cannot be allowed to sink in all
humanity. The 2nd principle is that wages must be fair, that is to say, sufficiently high to provide a
standard family with food, shelter, clothing, medical care and education of children appropriate to the
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workman but not at a rate exceeding his wage earning capacity in the class of establishment to which he
belongs. A fair wage is thus related to the earning capacity and the work load. It must, however, be
realized that ‘fair wage’ is not ‘living wage’ by which is meant a wage which is sufficient to provide not only
the essentials above mentioned but a fair measure of frugal comfort with an ability to provide for old age and
evil days. Fair wage lies between the minimum wage, which must be paid in any event, and the living wage,
which is the goal”.

The Hon'ble Supreme Court of India in Express Newspapers Pvt Ltd and another Vs The UOI and
others, AIR 1958 SC 578 elaborately considered the concept of minimum wage, fair wage and living wage and held
that a minimum wage must provide for the sustenance of life and for preservation of the efficiency of the worker.
In Greaves Cotton Company and others Vs Their Workmen, AIR 1964 SC 689 and Unichem Laborataries
Ltd Vs The workmen, AIR 1972 SC 2332 the Hon'ble Supreme Court held that one of the principles to be
adopted in fixing wages and DA is that the Tribunal should take into account the wage scale and DA prevailing in
comparable concerns carrying on the same industry in the region. In the present case, it is felt that the work of the
farm workers working under the Agriculture and Animal Husbandry department of the Govt of Kerala can be
compared with that of the mazdoors working in the planation of the Management Research Station. Both the
category of employees are doing the maintenance of farm in Research Stations though the farm workers working in
the research farms of the Agriculture department will not come within the purview of the Plantation Labour Act.
When the regular farm workers are entitled for a pay scale which is also linked with service weightage, there is no
reason why the same benefits cannot be extended to the mazdoors working with the Management. It is pointed out
that the casual workers are given a separate package by the State Govt which is definitely better than the present
wages available and paid to the mazdoors working in the plantation of the Research Station of the Management . It is
seen from Exbt.W6 that the farm workers are entitled for 5 scales of pay and the same is revised w.e.f. 27.06.2012.
The above pay structure is decided by the Govt after a proper study and the report of the committee and it will
appropriate to follow the same in view of the fact that no separate study was conducted in respect of the eligibility
of farm workers working in the planation of the Management Research Station.  As per the Exbt.W6 order, the
following 5 scales are being paid to the farm workers in their stations which also takes into account the service
weightage depending on the length of service of an employee. Hence the mazdoors working in the plantation of the
Management Research Station are entitled for the following scale of pay.

1. The scale of pay: - 8500-230-9190-250-9940-270-11020-300-12220-330-13210
2. 1st time bound higher grade after 8 years - 8730-730-9190-250-9940-270-11020-300-12220-330-13540

3. 2nd time bound higher grade after 15 years - 8960-230-9190-250-9940-270-11020-300-12220-330-13540-
360-14260

4. 3rd time bound higher grade after 22 years - 9190-250-9940-270-11020-300-12220-330-13540-360-14980
400-15780
5. 4th time bound higher grade after 27 years - 9940-270-11020-300-12220-330-13540-360-14980-400-16580

Apart from the above, the mazdoors are also entitled to the DA allowed to the State Govt employees from time to
time. They are also entitled for the other service benefits available to them as on date. The date of retirement will be
retained as 58 as on today. It is also seen from Exbt.M7, Coffee Board (Cadre and Recruitment) Rules, 2014 that the
permanent mazdoors working in research farms of the Coffee Board are eligible for relaxation of upper age limit to the
extent of the period of service rendered by them as permanent mazdoors in Coffee Board subject to a maximum of
upper age limit of 40 years in case of appointment to group ‘C’ posts. The same provision for promotion to group C
post shall be continue.

14, Hence an award is passed holding that the mazdoors represented by the Unions are entitled for the pay
scales with the service weightage as follows.
1. The scale of pay: - 8500-230-9190-250-9940-270-11020-300-12220-330-13210

8730-730-9190-250-9940-270-11020-300-12220-330-13540

8960-230-9190-250-9940-270-11020-300-12220-330-13540-
360-14260

9190-250-9940-270-11020-300-12220-330-13540-360-14980
400-15780

9940-270-11020-300-12220-330-13540-360-14980-400-16580

2. 1st time bound higher grade after 8 years

3. 2nd time bound higher grade after 15 years

4. 3rd time bound higher grade after 22 years

5. 4th time bound higher grade after 27 years

The mazdoors are also entitled for all other existing service benefits. The retirement age will be fixed as 58.
The permanent mazdoors shall be considered for promotion to group C post as provided in Exbt.M7 Recruitment
Rules of the Management.

The award will come into force one month after its publication in the official Gazette.
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Dictated to the Personal Assistant, transcribed and passed by me on this the 18th day of May, 2022.
V. VIUAYA KUMAR, Presiding Officer

APPENDIX

Witness for the Workman:-

wwi - Sri.K. Kumaran, dt.14.03.2019

Witness for the Management:-

MW1 - Smt.Dr.C. K. Vijayalakshmi, dt.04.02.2020

Exhibits for the Workman:-

W1 - Copy of the office memo dt.24.06.1987 issued by the Coffe Board, Research Department

W2 - Copy of the office order dt.19.11.1996 issued by the Coffee Board, Regional Coffee Research Station,
Chundale

W3 - Copy of the office order dt.23.03.2005 issued by the Regional Coffee Research Station, Chundale

W4 - Copy of the office order dt.22.06.2012 issued by the Coffee Board, Regional Coffee Research
Station, Chundale

W5 - Wage slips issued to 1) K. Kumaran for December series 2012, T. Sarojini for October 2014,
T. Sarojini for January 2015 and K. Kumaran for February 2017 (4 nos)

W6 - Copy of the G.O. dt.27.06.2012 issued by the Govt of Kerala

W7 - Information dt.24.12.2016 received RTI Act from the Sr. Agricultural Officer, Chingeri Extension
Scheme, Ambalavayal

W8 - Information dt.27.04.2015 received under RTI Act from the Management

W9 - Copy of the statement submitted by the Unions before the Conciliation Officer

Exhibits for the Management:-

M1 - Certificate of registration under the Plantation Labour Act

M2 - Plantation Labour Committee settlement vide Govt. order dt.17.05.2016

M3 - Appointment order issued to Sri.Dal Bahadur, mazdoor/watchman

M4 - Appointment order issued to Smt.Saraswathy N., Plantation Labourer

M5 - Appointment order issued to Sri.M. Ramachandran, Maistry/supervisor

M6 - Appointment order issued to Smt.Sumathy, Junior Stenographer, permanent staff of the

Management
M7 - Recruitment Rules of the permanent employees of the Management vide notification

dt.14.03.2014 issued by the Ministry of Commerce and Industries, Govt of India

T feeett, 21 v, 2022
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[T, &. Te-42011/78/2012- ArE-(317)]
<%, Ry, saw wte

New Delhi, the 21st September, 2022

S.0. 938.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 04/2013) of the Central Government Industrial Tribunal cum
Labour Court - Cum-Labour Court - Ernakulum as shown in the Annexure, in the Industrial dispute between the
employers in relation to The General Manager, M/s. HMT Machine Tools Ltd, Kalamassery, Ernakulam, and The
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General Secretary, HMT Employees Union, Kalamassery, Ernakulam, which was received along with soft copy of the
Award by the Central Government on 20.09.2022.

[F. No. L-42011/78/2012- IR (DU)]
D.K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT,
ERNAKULAM

Present: Shri. V.Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Friday the 27th day of May 2022, 6 Jyaistha 1944)

ID No.4/2013

Workman/Union : The General Secretary
HMT Employees Union
H.M.T Colony P.O.
Kalamassery
Ernakulam - 683503

By Adv.K. Balachandran

Management : The General Manager
M/s.HMT Machine Tools Ltd
Kalamassery
Ernakulam — 683503

By Adv.Saji Varghese

This case coming up for final hearing on 23.07.2021 and 21.12.2021 and this Industrial Tribunal-cum-
Labour Court on 27.05.2022 passed the following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order No.
L-42011/78/2012-IR(DU) dated 04.12.2012 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the action of the Management of HMT in denying bonus for the years 2009-10 and 2010-11 to the
trainees is justified ? If not, to what relief the trainees are entitled?”

3. The Union filed the claim statement on behalf of the workmen. According to the claim statement, in the
Management company there are permanent, temporary, badali and casual workmen employed. Some workmen are
called trainees. Though they are called trainees, they are not being given any training. They are persons who are
already trained or were working under contractors in the Management. The so called trainees worked with other
permanent employees of the company. They are being paid monthly stipend. The Management used to pay bonus to
similar category of workmen in the past. The Union raised a dispute with the Management for payment of bonus to
these workmen for the year 2009-10 and 2010-11. The Management refused. The minimum bonus is a statutory
right of the workmen under Payment of Bonus Act. The 64 so called trainees named in the claim statement are
entitled for bonus.  The Management paid bonus to such trainees earlier. Hence it is unfair and unjust to
discriminate the above workers. Even though the designation given to the workmen taken in 2008 and 2009 are as
trainees, they are well trained, many of them with the Management. ~Many of the workmen worked in the
Management as causal workers and gained long experience even before the induction as trainees.  Even though
designated as trainees, they were doing the very same work as any other worker in the company. The Parliamentary
Standing Committee on Labour suggested that the training period for the junior employees who were also
experienced shall be done away with by the Management. The Management is already having apprentice training
also. They are newcomers and therefore require training. The workmen who are engaged as trainees involved in
this industrial dispute, cannot be treated on par with these apprenticeship trainees. What is material is not the
designation but the actual work.  These trainees are entitled for all the statutory benefits being extended to the
regular staff.

4. The Management filed written statement denying the above allegations. A trainee is not an employee
under the Payment of Bonus Act and therefore trainees are not entitled to payment of bonus. The Management is a
company incorporated under the Companies Act and is fully owned by the Central Govt. It is a sick industrial
company as defined under Sick Industrial Companies (Special Provisions) Act. The Management is facing acute
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financial crisis. The Management company is engaged in the business of manufacturing and marketing of machine
tools and printing presses. The manufacturing process involves highly complex skill and expertise. A person with
technical qualification cannot execute the work of such complex nature. The 61 persons involved in this dispute are
trainees and not employees. On successful completion of training, they are appointed to the post of Junior Operators.
The duties of the Junior Operator involves manufacturing of machine parts, assembling of machine, repair and
maintenance. Mere qualification is not sufficient to discharge the duties and function of a Junior Operator. As per
practice prevailing for the last 50 years, the Management is taking trainees and is giving sufficient training before
appointment as Junior Operator. Earlier the training period was 3 years which has been reduced to 2 years from 1992.
The trainees are given induction training for one year and on the job training for another year. While they are
undergoing training, their performance is assessed. ~ Only on successful completion of training they will be absorbed
in the service of the company. Otherwise their training period will be extended. The training period of one of the
persons was extended since he did not complete the training satisfactorily. Once they are absorbed, they will be on
probation for one year and on successful completion of probation they will be confirmed in service. In the
advertisement calling for the training program, it will be specifically mentioned that the selection is to the post of
trainees. In the order of engagement of trainees, the terms and conditions are specifically mentioned. They are
leaners and are paid only stipend and not wages or other benefits during the period of training. There is no contract of
employment for these trainees with the Management. Hence they cannot claim any bonus. The claim of the Union
that no training is imparted and they were working along with the regular employees is not correct. It is also not
correct to say that bonus was paid to the trainees on earlier occasions. Once by mistake performance allowance
was paid to some of the trainees which must have been recovered from them. The Union cannot base their claim on
a mistake committed by the Management once. The claim of the Union that these workmen had already worked with
the Management and gained sufficient experience is not correct. It appears that some of them had worked under
the contractors who are awarded the work by the Management company. Having applied for the post of trainees and
having accepted the terms of appointment order as trainees and had undergone training, the workmen cannot turn
around and say that they are not trainees but employees. When the Management recruits trainees, there is no
mandatory condition that they shall be experienced. Any person who is having the qualification can apply to the
post. Conferment of any benefit mentioned in Para 5 of the claim petition will not elevate the trainees to the status
of employee. Uniforms were not given to the trainees during the 1st year of training.

5. The Union filed rejoinder denying the claim of the Management in the written statement. Even though
designated as trainees, the workmen concerned in this dispute were actually working like any other workman. The
Management has conveniently ignored disclosing of the financial details of the company situated at Kalamassery
where the workmen concerned herein, works. The financial position of the Management at Kalamassery is good.
This is achieved by hard work put in by the workmen including the so called trainees. Earlier the workmen
similarly placed as trainees were given bonus, the denial of such benefits is part of victimization.

6. After completion of evidence, the Union examined WW1 and WW?2 and marked Exbts.W1 to W3 through
WW2. The Management examined MW1 and marked Exbts.M1 to M2.
7. The following issues are framed for adjudication

1. Whether the trainees engaged by the Management are entitled for bonus for the years 2009-10 and 2010-
11?

2. Relief and cost?
8. Issue No. 1

The Management is engaging trainees inthe Management company. According to the learned Counsel
for the Union, most of the so called trainees are already trained as apprentices under Apprentices Act, 1961 and
some of the so called trainees had also worked under contractors in the Management company and therefore the
designation ‘trainees’ given to the workmen was only to deny the statutory benefits to them. According to the
learned Counsel for the Management, only employees are entitled for bonus in accordance with the provisions of
the Payment of Bonus Act and trainees are not employees. Therefore the workmen are not entitled for bonus. The
learned Counsel for the Management also pointed out that the Management company is involved in the
manufacturing and marketing of machine tools and printing presses wherein they used very sophisticated and
complex machines and employees cannot be inducted without imparting proper training. Hence advertisements are
issued calling for application for trainees with specific qualification and with age limit. It is not mandatory that the
applicant shall have earlier work experience. Thereafter the selected trainees are given theoretical and on the job
training for 2 years and after completion of the training, they are put under probation for 1 year. On successful
completion of probation only, they will be absorbed in the service of the Management company. The learned
Counsel for the Union argued that most of the trainees who were inducted in 2009 had already undergone the
apprentices training in the Management company and some of them had already worked under contractors in the
Management company. Hence a further training for 2 years is only to deny statutory benefits to these workmen.
They infact worked along with the regular staff and they are also doing the work of regular employees. The Union
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examined WW!1 to substantiate their contentions.  According to WW?1, he joined the service of the Management
company on 20.09.1992 and he had undergone training for 2 years. He also stated that prior to his training, he
worked in the Management company as an apprentice for 3 years. He also stated that the trainees are deputed as
service technician abroad to service the installations of the Management company. He also stated that there is no
separate training imparted during the training period. However the training center allocates assessment sheets to the
trainees. The Union also examined WW?2 who is also an employee of the Management company. He also stated in
evidence that he had undergone apprentice training for 3 years from 02.02.2001-31.03.2004 with the Management
company. Exbt.W1 is the certificate to that effect issued by the Management company to WW?2. Thereafter he is
taken as a company trainee on 04.04.2009. A copy of the appointment order as company trainee is produced and
marked as Exbt.W2. Exbt.W2 states that WW2 as a company trainee will be paid stipend of Rs.5800/- in the 1st
year and Rs.6000/- in the 2nd year of training. It also states that WW2 will be required to undertake multiple
operations in his work area as may be assigned to him from time to time. It further states that after successful
completion of training, he will be put on probation for a further period of 1 year. ExbtW3 is the order of
confirmation issued by the Management company confirming the service of WW2 as Junior Operator ‘B’ w.e.f.
01.05.2012.  From the above evidence, it is clear that a person who is appointed as an apprentice under the
Apprentices Act, 1961 undergoes training for 3 years and thereafter he is taken as a company trainee for 2 years
and thereafter he is put on probation for 1 year before his services are confirmed by the Management company.
According to the learned Counsel for the Management, all the company trainees had not undergone the
apprentices training in the Management company. The two witnesses who were examined by the Union clearly
stated and produced evidence to show that they have undergone these process before they were regularized in the
service of the Management company. The burden of proof to show that all the so called company trainees have not
undergone the apprentices training for 3 years or with the contractors of the Management company is on the
Management. They failed to convincingly prove that all the 64 trainees had not undergone the apprentice training or
gained the experience with the Management company with the contractors engaged by the Management. The only
evidence produced by the Management is Exbt.M1 which is alleged to be a notification for appointing company
trainees in workmen cadre. The learned Counsel for the Union pointed out that this document is created for the
purpose of this industrial dispute and is not the original notification issued by the Management company. Further,
the Management also produced Exbt.M2 which is an assessment sheet for company trainees to show that the
performance of the company trainees are evaluated by the training centre. Though Management examined MW1,
he could not discredit the evidence provided by the Union.

9. As per the definition of workman U/s 2(s) of the Industrial Disputes Act, ‘workmen’ means any persons
including an apprentice employed in any industry to do any manual, unskilled, skilled, technical, operational, clerical
or supervisory work for hire or reward, whether the terms of employment be expressed or implied. Hence an
apprentice is also a workman under the ID Act as held by the Hon'ble High Court of UP in Uttarapradesh
Avas Evam Vikas Parishat Vs Labour Court Il, 2004 LLR 432. As per Sec 2(13) of Payment of Bonus Act,
1965

“ Employee means any person other than apprentice employed on a salary or wage not exceeding 3500 per
mensum in any industry to do any skilled or unskilled, manual, supervisory, managerial, administrative,
technical or clerical work of hire or reward, whether the terms of employment being express or implied”.

Further as per Sec 2(21) of the Payment of Bonus Act

“Salary or wage” means all remuneration (other than remuneration in respect of overtime work ) capable of
being expressed in terms of money, which would, if the terms of employment express or implied, were
fulfilled, be payable to an employee in respect of his employment or of work done in such employment and
includes DA (ie., to say all cash payments, by whatever name called, paid to an employee on account of rise
in cost of living) but does not include ....”

From the above definitions it is clear that, apprentices are excluded from the definition of an employee under
Payment of Bonus Act, 1965 and any remuneration paid to an employee capable of being expressed in terms of
money would come within the definition of salary or wages. Now the question is whether the so called company
trainees can be treated as an “apprentice” under the Payment of Wages Act, 1965. An apprentice is not defined in
Payment of Wages Act. The learned Counsel for the Union relied on the decision of the Hon'ble High Court of
Kerala in Indian Rare Earths Ltd Vs K. S. John and others, 2013 KHC 673. The above case is under Payment
of Gratuity Act, 1972. The Hon'ble High Court examined the definition of ‘Apprentice’ U/s 2(e) of Apprentices Act,
1961 and held that the exclusion is available to apprentices undergoing apprenticeship training in a designated
training in pursuance of a contract of apprenticeship will only come under the definition of apprentice. A person
undergoing training after appointment under an employer will not fall within the excluded category U/s 2(e) of the
Apprentices Act. After discussing the above provisions the Hon'ble High Court concluded that

“Para 10. Conclusion of the above discussion is that the exclusion of apprentices from the definition of
employee U/s 2(e) of the Payment of Gratuity Act will be applicable only with respect to apprentice
appointed on the basis of a contract of apprenticeship, with a dominant object and intend to impart learning
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in any training under certain agreed terms of contract of apprenticeship but it will not exclude any period in
service training undergone by an employee on the basis of appointment made to any particular post”.

The learned Counsel for the Management relied on the decision of Hon'ble Supreme Court in National
Small Industries Corporation Ltd Vs V. Lakshmi Narayanan, 2007 (1) SCC 214. In the above case, the Hon'ble
Supreme Court was examining whether in view of Sec 18 of the Apprentices Act, 1961 the respondent who had been
appointed as an apprentice by the Management was a workman within the meaning of Sec 2(s) of the Industrial
Disputes Act, 1947. The Hon'ble Supreme Court held that while an apprentice is also treated to be a workman for
the purpose of the ID Act by virtue of Sec 18 of the Apprentices Act, it has been provided that apprentices are not
workers and the provisions of any law in respect to labour shall not apply to or in relation to such apprentices. As
already pointed out, the above case pertains to interpretation of Sec 18 of Apprentices Act and the definition of
apprentices in the said Act. In this particular case, the Management company is having apprentice trainees who are
engaged under the Apprentices Act and the Union has no claim that these apprentices are entitled for the benefit of
bonus when they worked with the Management company for 3 years. It is not fair on the part of the Management to
argue that a person who is trained as an apprentice under the Apprentices Act for 3 years requires a further training of
2 years before they can be extended the statutory benefits such as bonus. Both the Union witnesses in their evidence
categorically stated that there is no training imparted to them during this period and they worked along with the
regular employees within the Management company. The only evidence that is produced by the Management is that
there is an evaluation sheet for these trainees. The Management could not discredit the evidence of the Union that
they worked along with the regular employees doing the same kind of work. Hence it can be safely concluded that
the exclusion available U/s 2(13) is only for those apprentices who are engaged under the Apprentices Act, 1961.

Hence the company trainees engaged by the Management company are entitled for bonus for the years 2009-
10 and 2010-11.

10. Issue No. 2

In view of the finding in issue no.1, the workmen involved in this industrial dispute are entitled for bonus
for the years 2009-10 and 2010-11.

11. Hence an award is passed holding that the action of the Management in denying bonus for the years 2009-
10 and 2010-11 to company trainees is not justified. They are entitled for bonus for the years 2009-10 and 2010-11.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 27th day of May, 2022.

V. VIUAYA KUMAR, Presiding Officer

APPENDIX
Witness for the Workman:-
Ww1l - Sri.P. Krishnadas, dt.15.07.2016
wwz - Sri.Dal D. Kariyatty, dt.11.10.2019
Witness for the Management:-
MW1 - Sri.N. Rajappan Asari, dt.12.03.2020
Exhibits for the Workman:-
w1 - Copy of certificate of appraenticeship training dt.07.06.2004 issued by the Management in favour of
WW2
w2 - Copy of correspondence dt.04.04.2009issued by the Management in favour of WW?2
W3 - Copy of correspondence dt.02.05.2012 issued by the Management in favour of WW?2
Exhibits for the Management:-
M1 - True copy of the advertisement published in the web site inviting applications for trainees
M2 - the assessment sheet of one of the trainees Sri. Rinoy Antony for the period from April 2009

to March 2011
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New Delhi, the 21st September, 2022

S.0. 939.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/15/2019) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Regional Director, National Institute of Open Schooli,Bhopal (M.P.) and Shri Nilesh Baghel, worker, which
was received along with soft copy of the award by the Central Government on 14/09/2022.

[F. No. L-42012/137/2018- IR (DU)]
D.K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/15/2019
Present: P.K. Srivastava
H.J.S. (Retd.)
Shri Nilesh Baghel
S/o shri Awdhesh Singh Baghel
Village Chobhra Vinayak Singh
PO-Baghad Sidhi (M.P.)-486776
Workman
Versus
The Regional Director,
National Institute of Open Schooling
Regional Cent Manas Bhawan, Shyamla Hills,
Bhopal (M.P.)462002
Management
AWARD

(Passed on 26-8-2022.)

As per letter dated 10/01/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per Notification No.L-
42012/137/2018-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Regional Director, National Institute of Open Schooling Regional
Centre, Bhopal in terminating the services of workman Shri Nilesh Baghel w.e.f. 29-9-2017 is just and proper?
if not, what relief the workman concerned is entitled to ?.”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties have
filed their statement of claim/defense.

2. The case of the workman as stated in his statement of claim is that he was initially appointed on the post of
Executive Assistant by the Management on 17-10-2005 on contract with fix monthly salary of Rs.5200/- for 89 days
only, thereafter he was appointed as Executive officer on fixed salary of Rs.9500/- per month w.e.f. 9-7-2008 after
approval of Competent authority. He worked till 30-9-2017 continuously with the Management and when he came to
office on 3-10-2017 he was informed that his services was not extended from 29-9-2019. According to the workman
though his initial appointment was only for 89 days but he continuously worked from 17-10-2005 up to 29-9-2017
and had completed 240 days and more in every year, thus has acquired the status of a permanent employee. His
services could not be terminated without following procedure as per law by giving him prior notice and compensation.
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Accordingly termination of his services is in violation of Section 25F of the Industrial Disputes Act, 1947, hereby
referred to by the word Act.. No prior permission of the appropriate Government has been taken. Principle of first
come and last go has also not been followed, hence the action of the management is in further violation of Section
25B, 25G, 25F, 25M, 25N and 250 and is arbitrary unjust and unreasonable. According to the workman he was
appointed against a permanent vacancy. He is not gainfully employed anywhere after his termination. Accordingly,
he has prayed that setting aside his termination, he be reinstated with full back wages and benefits.

3. Inspite of service of notice of Management, none appeared from the side of the Management, hence the
reference proceeded ex-parte against the Management vide order dated 28-2-2021. The workman examined himself
on oath as witness. He was not examined by management. He filed and proved documents Exhibit W-1 to W-28 to be
referred to as and when required.

4, I have heard arguments of Mr. Arun Patel, learned counsel for the workman. None appeared from the side of
the management.

5. Before proceeding, certain provision of the Act Section 25B., section 25F, Section 25G, Section 25H, Section
25M, Section 25N and Section 250 of the Industrial Disputes Act,1947requires to be mentioned here which are as
follows:—

Section 25 B:—
Definition of continuous service.— For the purposes of this Chapter,—

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in
uninterrupted service, including service which may be interrupted on account of sickness or authorised
leave or an accident or a strike which is not illegal, or a lock-out or a cessation of work which is not due
to any fault on the part of the workman; (2) where a workman is not in continuous service within the
meaning of clause (1) for a period of one year or six months, he shall be deemed to be in continuous
service under an employer- (a) for a period of one year, if the workman, during a period of twelve
calendar months preceding the date with reference to which calculation is to be made, has actually
worked under the employer for not less than- (i) one hundred and ninety days in the case of a workman
employed below ground in a mine; and (ii) two hundred and forty days, in any other case; (b) for a
period of six months, if the workman, during a period of six calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer for not less than-
(i) ninety-five days, in the case of a workman employed below ground in a mine; and (ii) one hundred
and twenty days, in any other case.

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any industry who
has been in continuous service for not less than one year under an employer shall be retrenched by that
employer until- (a) the workman has been given one month's notice in writing indicating the reasons
for retrenchment and the period of notice has expired, or the workman has been paid in lieu of such
notice, wages for the period of the notice: 1[***] (b) the workman has been paid, at the time of
retrenchment, compensation which shall be equivalent to fifteen days' average pay 2[for every
completed year of continuous service] or any part thereof in excess of six months; and (c) notice in the
prescribed manner is served on the appropriate Government 3[or such authority as may be specified
by the appropriate Government by notification in the Official Gazette.]

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a
citizen of India, is to be retrenched and he belongs to a particular category of workmen in that
establishment, in the absence of any agreement between the employer and the workman in this behalf,
the employer shall ordinarily retrench the workman who was the last person to be employed in that
category, unless for reasons to be recorded the employer retrenches any other workman.

25H. Re-employment of retrenched workmen.- Where any workmen are retrenched and the employer
proposes to take into his employ any persons, he shall, in such manner as may be prescribed, give an
opportunity 2[to the retrenched workmen who are citizens of India to offer themselves for re-
employment, and such retrenched workmen] who offer themselves for re-employment shall have
preference over other persons

[25N. Conditions precedent to retrenchment of workmen.—(1) No workman employed in any
industrial establishment to which this Chapter applies, who has been in continuous service for not less
than one year under an employer shall be retrenched by that employer until,— (a) the workman has
been given three months’ notice in writing indicating the reasons for retrenchment and the period of
notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the
notice; and (b) the prior permission of the appropriate Government or such authority as may be
specified by that Government by notification in the Official Gazette (hereafter in this section referred
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to as the specified authority) has been obtained on an application made in this behalf. (2) An
application for permission under sub-section (1) shall be made by the employer in the prescribed
manner stating clearly the reasons for the intended retrenchment and a copy of such application shall
also be served simultaneously on the workmen concerned in the prescribed manner. (3) Where an
application for permission under sub-section (1) has been made, the appropriate Government or the
specified authority, after making such enquiry as it thinks fit and after giving a reasonable opportunity
of being heard to the employer, the workmen concerned and the persons interested in such
retrenchment, may, having regard to the genuineness and adequacy of the reasons stated by the
employer, the interests of the workmen and all other relevant factors, by order and for reasons to be
recorded in writing, grant or refuse to grant such permission and a copy of such order shall be
communicated to the employer and the workmen. (4) Where an application for permission has been
made under sub-section (1) and the appropriate Government or the specified authority does not
communicate the order granting or refusing to grant permission to the employer within a period of
sixty days from the date on which such application is made, the permission applied for shall be deemed
to have been granted on the expiration of the said period of sixty days. (5) An order of the appropriate
Government or the specified authority granting or refusing to grant permission shall, subject to the
provisions of sub-section (6), be final and binding on all the parties concerned and shall remain in force
for one year from the date of such order. 1. Sub-section (6) re-numbered as sub-section (10) by Act 49
of 1984, s. 4 (w.e.f. 18-8-1984). 2. Subs. by s. 5, ibid., for section 25N (w.e.f. 18-8-1984). 33 (6) The
appropriate Government or the specified authority may, either on its own motion or on the application
made by the employer or any workman, review its order granting or refusing to grant permission
under sub-section (3) or refer the matter or, as the case may be, cause it to be referred, to a Tribunal
for adjudication: Provided that where a reference has been made to a Tribunal under this sub-section,
it shall pass an award within a period of thirty days from the date of such reference. (7) Where no
application for permission under sub-section (1) is made, or where the permission for any
retrenchment has been refused, such retrenchment shall be deemed to be illegal from the date on which
the notice of retrenchment was given to the workman and the workman shall be entitled to all the
benefits under any law for the time being in force as if no notice had been given to him. (8)
Notwithstanding anything contained in the foregoing provisions of this section, the appropriate
Government may, if it is satisfied that owing to such exceptional circumstances as accident in the
establishment or death of the employer or the like, it is necessary so to do, by order, direct, that the
provisions of sub- section (1) shall not apply in relation to such establishment for such period as may be
specified in the order. (9) Where permission for retrenchment has been granted under sub-section (3)
or where permission for retrenchment is deemed to be granted under sub-section (4), every workman
who is employed in that establishment immediately before the date of application for permission under
this section shall be entitled to receive, at the time of retrenchment, compensation which shall be
equivalent to fifteen days’ average pay for every completed year of continuous service or any part
thereof in excess of six months.]

25M. Prohibition of lay-off—(1) No workman (other than a badli workman or a casual
workman)whose name is borne on the muster rolls of an industrial establishment to which this Chapter
applies shall be laid-off by his employer except 1[with the prior permission of the appropriate
Government or such authority as may be specified by that Government by notification in the Official
Gazette (hereafter in this section referred to as the specified authority), obtained on an application
made in this behalf, unless such lay-off is due to shortage of power or to natural calamity, and in the
case of a mine, such lay-off is due also to fire, flood, excess of inflammable gas or explosion].

2[(2) An application for permission under sub-section (1) shall be made by the employer in the
prescribed mannerstating clearly the reasons for the intended lay-off and a copy of such application
shall also be served simultaneously on the workmen concerned in the prescribed manner.

(3) Where the workman (other than badli workmen or casual workmen) of an industrial establishment,
being a mine, have been laid-off under sub-section (1) for reasons of fire, flood or excess of
inflammable gas or explosion, the employer, in relation to such establishment, shall, within a period of
thirty days from the date of commencement of such lay-off, apply, in the prescribed manner, to the
appropriate Government or the specified authority for permission to continue the lay-off.

(4) Where an application for permission under sub-section (1) or sub-section (3) has been made, the
appropriate Government or the specified authority, after making such enquiry as it thinks fit and after
giving a reasonable opportunity of being heard to the employer, the workmen concerned and the
persons interested in such lay-off, may, having regard to the genuineness and adequacy of the reasons
for such lay-off, the interests of the workmen and all other relevant factors, by order and for reasons to
be recorded in writing, grant or refuse to grant such permission and a copy of such order shall be
communicated to the employer and the workmen.
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(5) Where an application for permission under sub-section (1) or sub-section (3) has been made and the
appropriate Government or the specified authority does not communicate the order granting or
refusing to grant permission to the employer within a period of sixty days from the date on which such
application is made, the permission applied for shall be deemed to have been granted on the expiration
of the said period of sixty days.

(6) An order of the appropriate Government or the specified authority granting or refusing to grant
permission shall, subject to the provisions of sub-section (7), be final and binding on all the parties
concerned and shall remain in force for one year from the date of such order.

(7) The appropriate Government or the specified authority may, either on its own motion or on the
application made by the employer or any workman, review its order granting or refusing to grant
permission under sub-section (4) or refer the matter or, as the case may be, cause it to be referred, to a
Tribunal for adjudication: Provided that where a reference has been made to a Tribunal under this
sub-section, it shall pass an award within a period of thirty days from the date of such reference.

(8) Where no application for permission under sub-section (1) is made, or where no application for
permission under sub-section (3) is made within the period specified therein, or where the permission
for any lay-off has been refused, such lay-off shall be deemed to be illegal from the date on which the
workmen had been laid-off and the workmen shall be entitled to all the benefits under any law for the
time being in force as if they had not been laid-off.

(9) Notwithstanding anything contained in the foregoing provisions of this section, the appropriate
Government may, if it is satisfied that owing to such exceptional circumstances as accident in the
establishment or death of the employer or the like, it is necessary so to do, by order, direct that the
provisions of sub-section (1), or, as the case may be, sub-section (3) shall not apply in relation to such
establishment for such period as may be specified in the order.]

1[(10)] The provisions of section 25C (other than the second proviso thereto) shall apply to cases of lay-
off referred to in this section.

Explanation.—For the purposes of this section, a workman shall not be deemed to be laid-off by an
employer if such employer offers any alternative employment (which in the opinion of the employer
does not call for any special skill or previous experience and can be done by the workman) in the same
establishment from which he has been laid-off or in any other establishment belonging to the same
employer, situate in the same town or village, or situate within such distance from the establishment to
which he belongs that the transfer will not involve undue hardship to the workman having regard to
the facts and circumstances of his case, provided that the wages which would normally have been paid
to the workman are offered for the alternative appointment also.

1[25-0. Procedure for closing down an undertaking.—(1) An employer who intends to close down an
undertaking of an industrial establishment to which this Chapter applies shall, in the prescribed
manner, apply, for prior permission at least ninety days before the date on which the intended closure
is to become effective, to the appropriate Government, stating clearly the reasons for the intended
closure of the undertaking and a copy of such application shall also be served simultaneously on the
representatives of the workmen in the prescribed manner: Provided that nothing in this sub-section
shall apply to an undertaking set up for the construction of buildings, bridges, roads, canals, dams or
for other construction work.

(2) Where an application for permission has been made under sub-section (1), the appropriate
Government, after making such enquiry as it thinks fit and after giving a reasonable opportunity of
being heard to the employer, the workmen and the persons interested in such closure may, having
regard to the genuineness and adequacy of the reasons stated by the employer, the interests of the
general public and all other relevant factors, by order and for reasons to be recorded in writing, grant
or refused to grant such permission and a copy of such order shall be communicated to the employer
and the workmen.

(3) Where an application has been made under sub-section (1) and the appropriate Government does
not communicate the order granting or refusing to grant permission to the employer within a period of
sixty days from the date on which such application is made, the permission applied for shall be deemed
to have been granted on the expiration of the said period of sixty days.

(4) An order of the appropriate Government granting or refusing to grant permission shall, subject to
the provisions of sub-section (5), be final and binding on all the parties and shall remain in force for
one year from the date of such order.
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(5) The appropriate Government may, either on its own motion or on the application made by the
employer or any workman, review its order granting or refusing to grant permission under sub-section
(2) or refer the matter to a Tribunal for adjudication: Provided that where a reference has been made
to a Tribunal under this sub-section, it shall pass an award within a period of thirty days from the date
of such reference.

(6) Where no application for permission under sub-section (1) is made within the period specified
therein, or where the permission for closure has been refused, the closure of the undertaking shall be
deemed to be illegal from the date of closure and the workmen shall be entitled to all the benefits under
any law for the time being in force as if the undertaking had not been closed down.

(7) Notwithstanding anything contained in the foregoing provisions of this section, the appropriate
Government may, if it is satisfied that owing to such exceptional circumstances as accident in the
undertaking or death of the employer or the like it is necessary so to do, by order, direct that the
provisions of sub-section (1) shall not apply in relation to such undertaking for such period as may be
specified in the order.

(8) Where an undertaking is permitted to be closed down under sub-section (2) or where permission
for closure is deemed to be granted under sub-section (3), every workman who is employed in that
undertaking immediately before the date of application for permission under this section, shall be
entitled to receive compensation which shall be equivalent to fifteen days’ average pay for every
completed year of continuous service or any part thereof in excess of six months.]

6. The action of the Management is to be seen in the light of the aforesaid provisions. Case of the workman as
pleaded by him has been detailed earlier. The workman has corroborated his case in his affidavit as his examination in
chief which is uncontroverted. He has filed RTI documents. RTI application Exhibit W-1, RTI letter of Regional
Director (Exhibit W-2), (Exhibit W-3) is the attendance sheet of the workman given to him in RTI and his salary
details for the period from 2005 to 2017, Exhibit W-4 is the certificate regarding participation in Hindi Pakhwara in
2017, Exhibit W-5 is the certificate issued by Regional Director on 18-4-2011. Exhibit W-6 to W-24 are different
orders issued by management which goes to support that he worked with the Management for the period as stated by
him. Exhibit W-25 is the statement of Account of his bank account and pass book, Exhibit W-26 to W-28 which goes
to show that he received emoluments at different rates till 2017 September.

7. As there is nothing on record to rebut these evidences, the application of the workman that he continuously
worked for 240 days in every year till 2005 till 29-9-2017 is held proved. Since there is nothing on record also to
rebut the case of the workman that he was not paid any compensation and was not given any prior notice, is
retrenchment and is held in violation of Section 25 of the Act.

8. In the light of the findings recorded, the question which comes for consideration is to which relief the
workman is entitled to? According to the workman, he was posted against a permanent vacancy and had worked for
twelve years. Learned counsel has relied on case of Devendra Singh Vs. Municipal Council, Sanaur (2011)4 MPLJ 62
and has submitted that keeping in view the fact that the workman is not gainfully employed and has invested his prime
period of twelve years with the institution, his reinstatement with back wages will serve the ends of justice.

9. IN the light of the facts discussed above, | find no occasion to differ with the argument of learned counsel
except his prayer regarding back wages.

10. Accordingly, holding the termination of the services of the workman by Management against law, he is held
entitled to be reinstated but with 25% of back wages. The reference is answered accordingly.

11. On the basis of the above discussion, following award is passed:—

A. The action of the management of Regional Director, National Institute of Open Schooling Regional
Centre, Bhopal in terminating the services of workman Shri Nilesh Baghel w.e.f. 29-9-2017 is held to be
unjustified.

B. The workman is held entitled to be reinstated but with 25% of the back wages.

12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
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New Delhi, the 21st September, 2022

S.0. 940.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/29/2021) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Incharge Director, Bharat Heavy Electricals Limited , Bhopal (M.P.); The Officiating Chairman, Theka
Mazdoor Sangh, Bhopal (M.P.) and The Chairman,BHEL Employees Even Contract Shramik Sanyukt Morcha,
Baghmughaliya, Bhopal (M.P.), which was received along with soft copy of the award by the Central Government on
14/09/2022.

[F. No. L-42011/9/2021- IR (DU)]
D.K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/29/2021
Present: P.K. Srivastava
H.J.S. (Retd)

The Chairman

BHEL Employees Even Contract

Shramik Sanyukt Morcha

129, Shikshak Congress (Vidhya Nagar) Colony
Baghmughaliya, Bhopal (M.P.)

Workman
Versus

The Incharge Director
Bharat Heavy Electricals Limited
Bhopal (M.P.)

2. Officiating Chairman
Theka Mazdoor Sangh
L1G,27/3, C-Saket Nagar,
Bhopal (M.P.)

Management
AWARD
(Passed on 29-8-2022.)

As per letter dated 13/7/2021by the Government of India, Ministry of Labour, O/o the, the reference is
received. The reference is made to this Tribunal under Section -10 of 1.D. Act, 1947 as per Notification
No. L-42011/9/2021-IR(DU). The dispute under reference relates to:

“Kya Prabhandan (BHEL), Bhopal dwara uske sthapana mein neyojit society thekedar ke marfat teka
shramikon ke nyunetam mazdoori mein prastavet 1600 rupey prati maah prati theka karmi ke katoti mah
farvari 2021 ke vetan se karna nyayuchhit hain? yadi nahi to v ekes anutosh ko paane ke haqdar hain?”

1. After registering the case on the basis of reference, notices were sent to the parties.

2. The workman never appeared inspite of service of notice on him and nor has filed any written statement of
claim.
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3. The Management has also not filed any statement of defence.
4. Inpsite of giving opportunities to both the parties, none of the parties have filed the written arguments.
5. The initial burden to prove their claim lies on the workman. He has not filed any statement of claim nor has

he filed any documents or evidence in his support. The workman has miserably failed to prove his case. Hence this
tribunal is constrained to decide the reference against the workmen.

6. Accordingly the award in favour of the Management is passed. The workman is held entitled to no relief.
7. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
2 faweft, 21 frawaw, 2022
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New Delhi, the 21st September, 2022

S.0. 941.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/28/2021) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in relation
to M/s Skylark Infra Engineering Pvt. Ltd, Durg, Chhattisgarh and The Genernal Secretary, Theka Mazdoor Sangh,
Durge, Chhattisgarh, which was received along with soft copy of the award by the Central Government on
14/09/2022.

[F. No. L-42011/5/2021- IR (DU)]
D.K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/28/2021
Present: P.K. Srivastava
H.J.S. (Retd.)

The Genernal Secretary

Theka Mazdoor Sangh,
Akashganga,Rainbasera Supela,
Bhilai-District Durge
Chhattisgarh-490023

Workman
Versus

M/s Skylark Infra Engineering Pvt. Ltd
Durg Bypass (NH-53), Tol Plaza,

Near Dhamdha Naka

Durg, Chhattisgarh

Management
AWARD
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(Passed 29-8-2022)

As per letter dated 17/2/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D. Act, 1947 as per Notification
No. L-42011/5/2021-IR(DU). The dispute under reference relates to:

“Whether the action of the M/s Skylark Infra Engineering Pvt. Ltd, Contractor engaged at Durg Bypass
under NHAI, Raipur by transferring 10 workers (list attached) and non-payment of wages due to non-joining
of duty at new site by these 10 workers represented through Theka Mazdoor Sangh, Bhilai are entitled to?
What other directions, if any, are necessary in the matter?”.”

1. After registering the case on the basis of reference, notices were sent to the parties.

2. The workman never appeared inspite of service of notice on him and nor has filed any written statement of
claim.

3. The Management has also not filed any statement of defence. the Mangement has been represented by its
counsel shri J.P. Dhimole, Advocate.

4, Inpsite of giving opportunities to both the parties, none of the parties have filed the written arguments.

5. The initial burden to prove their claim lies on the workman. He has not filed any statement of claim nor has

he filed any documents or evidence in his support. The workman has miserably failed to prove his case. Hence this
tribunal is constrained to decide the reference against the workmen.

6. Accordingly the award in favour of the Management is passed. The workman is held entitled to no relief.
7. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
72 feett, 21 frawae, 2022
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New Delhi, the 21st September, 2022

S.0. 942.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 54/2019) of the Central Government Industrial Tribunal cum
Labour Court— Lucknow, as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Garrison Engineers (E/M), Lucknow,;The M/s Unnati Engineers Usman Enclave, Lucknow and Shri Sukhali,
worker, which was received along with soft copy of the award by the Central Government on 17/08/2022.

[F. No. L-14012/17/2017-IR (DU)]
D.K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT LUCKNOW
PRESENT

SOMA SHEKHAR JENA
HJS (Retd.)

1.D. No. 54/2019
Ref. No. L-14012/17/2017-IR(DU) dated: 29/10/2018
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BETWEEN

Sh. Sukhai S/o Sh Ram Avatar
Village — Udwatkheda, Post — Mohanlal Ganj
Lucknow — 226301

AND

1. The Management
Garrison Engineers (E/M)
Lal Bahadur Shashtri Marg, Lucknow — 226002

2. The management
M/s Unnati Engineers
Usman Enclave, Sector-O, Aliganj, Lucknow — 226024

AWARD

1. By order No. L-14012/17/2017-IR(DU) dated: 29/10/2018 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute to this CGIT-cum-Labour Court,
Lucknow for adjudication

2. The reference under adjudication is:

“WHETHER THE ACTION OF GARRISON ENGINEERS (PRINCIPAL EMPLOYER) & THEIR
CONTRACTOR M/S UNNATI ENGINEERS IN TERMINATING THE SERVICES OF SH SUKHAI,
EMPLOYED AS HELPER STATED TO BE SINCE 2006 TILL 08.09.2015, IS FAIR, JUST & LEGAL?
IF NOT, TO WHAT RELIEF IS THE WORKMAN ENTITLED TO & TO WHAT EXTENT?”

3. The order of reference was endorsed to Sh. Sukhai S/o Sh Ram Avatar, Village — Udwatkheda, Post —
Mohanlal Ganj, Lucknow with direction to the party raising the dispute to file the statement of claim along with
relevant documents, list of reliance and witnesses with the Tribunal within fifteen days of the receipt of the order of
reference and also forward a copy of such a statement to each one of the opposite parties involved in this dispute
under rule 10 (B) of the Industrial Disputes (Central), Rules, 1957.

4, The order of reference was registered in the Tribunal on 16.08.2019 and the office was directed to issue
registered notice to the workman for filing the statement of claim with list of documents & list of witnesses on
24.10.2019. On the date fixed i.e. 24.10.2019 none turned up on behalf of the workman; however, the opposite party
No. 01 put up its appearance. Next date 08.01.2020 was fixed for filing of statement of claim. The workman
remained absent on 08.01.2020. Fresh notice was issued to the workman fixing 18.03.2020 to file statement of claim
but workman remained absent on 18.03.2020 and on subsequent date i. e. 17.06.2020; and from the track record of the
notice sent to the workman, it was evident that the notice issued to the workman had been delivered to him.
Accordingly, the service of notice was presumed sufficient vide order dated 27.11.2020; however, in the interest of
justice, another date was given for filing of statement of claim. The workman remained absent on 27.11.2020,
22.01.2021, 26.02.2021, 18.05.2021, 14.07.2021, 30.12.2021, 11.02.2022 and 18.02.2022. The workman neither
turned up on any of the aforementioned dates nor moved any application or adjournment seeking time to file the
statement of claim. More than two years’ time has passed and the workman has failed to file his statement of claim,
therefore, the case was reserved for award keeping in view the reluctance of the workman to prosecute the case.

5. In the above circumstances, it appears that the workman does not want to pursue his claim on the basis of
which the present industrial dispute has been raised; therefore, the present reference order is decided as if there is no
grievance left with the workman. Resultantly no relief is required to be given to the workman concerned. The
reference under adjudication is answered accordingly.

6. Award as above.
Let two copies of this award be sent to the Ministry for publication.
SOMA SHEKHAR JENA, Presiding Officer
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STT e 1 FERTT 30 1% AT & "1 23/08/2022 FHT ITH g o7 |

[T, &. TH-14012/19/2017- sEame-(F17)]
.%. fRwieg, sEw A=

New Delhi, the 21st September, 2022

S.0. 943.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 60/2019) of the Central Government Industrial Tribunal cum
Labour Court— Lucknow, as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Garrison Engineers (E/M), Lucknow,; The M/s Unnati Engineers Usman Enclave, Lucknow and Shri Santosh
Kumar, worker, which was received along with soft copy of the award by the Central Government on 23/08/2022.

[F. No. L-14012/19/2017-IR (DU)]
D.K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT LUCKNOW
PRESENT

SOMA SHEKHAR JENA
HJS (Retd.)

1.D. No. 60/2019
Ref. No. L-14012/19/2017-IR(DU) dated: 29/10/2018

BETWEEN

Sh. Santosh Kumar S/o Sh Banwari Lal
Village — Gaura, Post — Mohanlal Ganj
Lucknow — 226302

AND

1. The Management
Garrison Engineers (E/M)
Lal Bahadur Shashtri Marg, Lucknow — 226002

2. The management
M/s Unnati Engineers
Usman Enclave, Sector-O, Aliganj, Lucknow — 226024

AWARD

1. By order No. L-14012/19/2017-IR(DU) dated: 29/10/2018 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute to this CGIT-cum-Labour Court,
Lucknow for adjudication

2. The reference under adjudication is:

“WHETHER THE ACTION OF GARRISON ENGINEERS (PRINCIPAL EMPLOYER) & THEIR
CONTRACTOR M/S UNNATI ENGINEERS IN TERMINATING THE SERVICES OF SH SANTOSH
KUMAR, EMPLOYED AS HELPER STATED TO BE SINCE 2006 TILL 08.09.2015, IS FAIR, JUST &
LEGAL? IF NOT, TO WHAT RELIEF IS THE WORKMAN ENTITLED TO & TO WHAT EXTENT?”

3. The order of reference was endorsed to Sh. Santosh Kumar S/o Sh Banwari Lal Village — Gaura, Post —
Mohanlal Ganj, Lucknow with direction to the party raising the dispute to file the statement of claim along with
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relevant documents, list of reliance and witnesses with the Tribunal within fifteen days of the receipt of the order of
reference and also forward a copy of such a statement to each one of the opposite parties involved in this dispute
under rule 10 (B) of the Industrial Disputes (Central), Rules, 1957.

4, The order of reference was registered in the Tribunal on 16.08.2019 and the office was directed to issue
registered notice to the workman for filing the statement of claim with list of documents & list of witnesses on
24.10.2019. On the date fixed i.e. 24.10.2019 none turned up on behalf of the workman; however, the opposite party
No. 01 put up its appearance. Next date 08.01.2020 was fixed for filing of statement of claim. The workman
remained absent on 08.01.2020. Fresh notice was issued to the workman fixing 18.03.2020 to file statement of claim
but workman remained absent on 18.03.2020 and on subsequent date i.e. 17.06.2020; and from the track record of the
notice sent to the workman, it was evident that the notice issued to the workman had been delivered to him.
Accordingly, the service of notice was presumed sufficient vide order dated 27.11.2020; however, in the interest of
justice, another date was given for filing of statement of claim. The workman remained absent on 27.11.2020,
22.01.2021, 26.02.2021, 18.05.2021, 14.07.2021, 30.12.2021, 11.02.2022 and 18.02.2022. The workman neither
turned up on any of the aforementioned dates nor moved any application or adjournment seeking time to file the
statement of claim. More than two years’ have passed and the workman has failed to file his statement of claim,
therefore, the case was reserved for award keeping in view the reluctance of the workman to prosecute the case.

5. In the above circumstances, it appears that the workman does not want to pursue his claim on the basis of
which the present industrial dispute has been raised; therefore, the present reference is decided as if there is no
grievance left with the workman. Resultantly no relief is required to be given to the workman concerned. The
reference under adjudication is answered accordingly.

6. Award as above.
Let two copies of this award be sent to the Ministry for publication.
SOMA SHEKHAR JENA, Presiding Officer

7% faeel, 21 v, 2022

T, 944, 3R foare sfafaaw, 1947 (1947 FT1 14) F &R—T 17 F AT H, Fvxid
TR TFLH, T ST (3/0H), @93, 99 I SHad ST Ueeld, T@93 & Ta4ds &
Hdag RSt o off sager, Fme, F S agay # RS i avw ieifie ifdavor ud sm
<RI, TEAIE T9T1E & (39 §&aT 53/2019) T ST o Terys & @ @ §, THiea wdt g S
FeR I FLHTT K GIFE HGT 6 7127 17/08/2022 FT TTH AT AT |

[®T. §. TA-14012/28/2017- 311"5311'{-(@'{)]
1.6, 7Ty, s "=
New Delhi, the 21st September, 2022

S.0. 944.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 53/2019) of the Central Government Industrial Tribunal cum
Labour Court— Lucknow, as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Garrison Engineers (E/M), Lucknow,;The M/s Unnati Engineers Usman Enclave, Lucknow and Shri Lavkush,
worker, which was received along with soft copy of the award by the Central Government on 17/08/2022.

[F. No. L-14012/28/2017- IR (DU)]
D.K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT LUCKNOW

PRESENT

SOMA SHEKHAR JENA
HJS (Retd.)

1.D. No. 53/2019
Ref. No. L-14012/28/2017-IR(DU) dated: 15/11/2018

BETWEEN
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Sh. Lavkush S/o Sh. Ramkishan
Udwatkheda, Post — Mohanlal Ganj
Lucknow — 226301

AND

1. The Management
Garrison Engineers (E/M)
Lal Bahadur Shashtri Marg, Lucknow — 226002

2. The management
M/s Unnati Engineers
Usman Enclave, Sector-O, Aliganj, Lucknow — 226024

AWARD

1. By order No. L-14012/28/2017-IR(DU) dated: 15/11/2018 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute to this CGIT-cum-Labour Court,
Lucknow for adjudication

2. The reference under adjudication is:

“WHETHER THE ACTION OF GARRISON ENGINEERS (PRINCIPAL EMPLOYER) & THEIR
CONTRACTOR M/S UNNATI ENGINEERS IN TERMINATING THE SERVICES OF SH LAVKUSH,
EMPLOYED AS HELPER STATED TO BE SINCE 2006 TILL 08.09.2015, IS FAIR, JUST & LEGAL?
IF NOT, TO WHAT RELIEF IS THE WORKMAN ENTITLED TO & TO WHAT EXTENT?”

3. The order of reference was endorsed to Sh. Lavkush S/o Sh. Ramkishan, Village — Udwatkheda, Post —
Mohanlal Ganj, Lucknow with direction to the party raising the dispute to file the statement of claim along with
relevant documents, list of reliance and witnesses with the Tribunal within fifteen days of the receipt of the order of
reference and also forward a copy of such a statement to each one of the opposite parties involved in this dispute
under rule 10 (B) of the Industrial Disputes (Central), Rules, 1957.

4. The order of reference was registered in the Tribunal on 16.08.2019 and the office was directed to issue
registered notice to the workman for filing the statement of claim with list of documents & list of witnesses on
24.10.2019. On the date fixed i.e. 24.10.2019 none turned up on behalf of the workman; however, the opposite party
No. 01 put up its appearance. Next date 08.01.2020 was fixed for filing of statement of claim. The workman
remained absent on 08.01.2020. Fresh notice was issued to the workman fixing 18.03.2020 to file statement of claim
but workman remained absent on 18.03.2020 and on subsequent date i.e. 17.06.2020; and from the track record of the
notice sent to the workman, it was evident that the notice issued to the workman had been delivered to him.
Accordingly, the service of notice was presumed sufficient vide order dated 27.11.2020; however, in the interest of
justice, another date was given for filing of statement of claim. The workman remained absent on 27.11.2020,
22.01.2021, 26.02.2021, 18.05.2021, 14.07.2021, 30.12.2021, 11.02.2022 and 18.02.2022. The workman neither
turned up on any of the aforementioned dates nor moved any application or adjournment seeking time to file the
statement of claim. More than two years’ time has passed and the workman has failed to file his statement of claim,
therefore, the case was reserved for award keeping in view the reluctance of the workman to prosecute the case.

5. In the above circumstances, it appears that the workman does not want to pursue his claim on the basis of
which the present industrial dispute has been raised; therefore, the present reference order is decided as if there is no
grievance left with the workman. Resultantly no relief is required to be given to the workman concerned. The
reference under adjudication is answered accordingly.

6. Award as above.
Let two copies of this award be sent to the Ministry for publication.

SOMA SHEKHAR JENA, Presiding Officer

T2 foeett, 21 fAawae, 2022

T, 945 —3i=NRE foare sfafaaw, 1947 (1947 & 14) T &7 17 F AT H, Fxid
TLRTT AT, Hae T2 forfu uet, afehre sreeds , F1fy, ¥ Taed= & dag At oiv qget=>y,
TGS FhedT AT ATRAATAT AT (SMEUATIHT) FITY, F d= aqaer § ARy Feaa g et
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ATHIT- |- FH AT TATGAH GATE & (H2H §eq1 07/2016) T 547 o6 siqeas | e @
&, TATIAT FXAT & ST Fea 1T TLHTE 1 GTFe HGT 6 a1 10.08.2022 T ITH 3T 7T |

[T, 5. Te-42025/07/2022-26-T57-(317)]
2., RRHieL, sEw A=

New Delhi, the 21st September, 2022

S.0. 945.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 07/2016) of the Central Government Industrial Tribunal cum
Labour Court - Cum-Labour Court - Ernakulum as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Proprietor, M/s. Star Shipping Company, Wellingdon Island Kochi, and The General
Secretary, Swathanthra Container Lorry Thozhilali Union (INTUC) ,Kochi, which was received along with soft copy
of the Award by the Central Government on 10.08.2022.

[F. No. L-42025/07/2022-26- IR(DU)]

D.K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT,
ERNAKULAM

Present:  Shri. V. Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Wednesday the 20th day of April 2022, 30 Caitra 1944)

ID No.07/2016

Workman/Union : The General Secretary
Swathanthra Container Lorry Thozhilali Union (INTUC)
Kizhakke Ayyamveliparambu
KMP Nagar, Palluruthy
Kochi — 682006

By Adv.C. Anilkumar

Management : The Proprietor
M/s.Star Shipping Company
DLB Building, Indira Gandhi Road
Wellingdon Island
Kochi — 682003

By Adv.P. Radhakrishnan

This case coming up for final hearing on 12.10.2021 and this Industrial Tribunal-cum-Labour Court on
20.04.2022 passed the following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry ofLabourby its order No. L-
16014/1/2016-1R(B-I1) dated 03.02.2016 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the action of the Management of Star Shipping Company in denying monthly wages, daily batha
and allowances and termination of services of Sri.Shibu C. J. is justifiable ? If not, what relief he is entitled
to get 77

3. The Union filed a claim statement stating that the workman was a driver in the Management company
from 02.02.2014 and since then his services were continuous and uninterrupted.  The Management was not paying
any wages to the workman but was paid only allowances. Since the allowance was also not paid in time, there was
some dispute between the Management and drivers including the workman. Despite adverse service conditions the
workman continued to work with allowance alone. However when the Management stopped paying allowances also
in September and October 2014, the workman demanded payment of wages and allowances due to him. Thereupon
on 18.10.2014 the Management denied employment to the workman. At the time of denial of employment, no
notice, notice pay or compensation were paid to the workman. The allowances due for the last 4 trips are also
withheld by the Management. Many of the drivers junior to the workman are still working with the Management.
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No allegations of misconduct were raised against the workman. The action of the Management in denying
employment to the workman is vitiated by malafides.

4, The Management filed written statement denying the above allegations. The Union or the disputing
workman have no actionable claim against the Management.  As per the records, the workman joined the
Management as driver on 27.02.2014. The workman was never regular in his duties and remained unauthorisedly
absent. During his employment with the Management from 27.02.2014 to 03.10.2014 the workman had taken 65
trips for which he was paid wages, bata and allowances. Inspite of repeated requests, the workman refused to attend
the work. In addition to remaining absent, the workman entrusted the container truck of the Management to other
persons without authorization. When the same was questioned, the workman raised unnecessary allegations against
the Management. Since the workman was unauthorizedly absent, the Management had to appoint a driver for the
truck on temporary basis. The workman came with another person and protested thereby forcing the Management to
cancel the trip at the loss of Rs.15000/-. Only after interference by the Police, the obstruction created by the
workman was removed. When the Management scrutinized the details of the trip, it came to the notice of the
Management that the workman had misappropriated huge amounts from the Management. On questioning the
workman regarding the misappropriation, the workman took the truck owned by the Management away from the
premises of the company and parked somewhere without the authorization of the respondent. The Management was
compelled to file criminal complaint no. CC 857/2014 before the Hon’ble Judicial First Class Majistrate Court,
Kochi and the same is pending for consideration. This case is filed as a retaliation to the criminal complaint filed by
the Management against the workman.

5. The workman filed a rejoinder denying the allegations in the written statement.

6. On 21.09.2021 the learned Counsel for the Union submitted that there is a possibility of out of Court
settlement in this matter. Thereafter the matter was posted on various dates to file the settlement if any, between the
Union and the Management. However neither the Union nor the Management was keen to pursue the industrial
dispute. Though the matter was posted for evidence of the Union, the Union did not come forward to give evidence.
The Management also remained absent. Hence it is felt that neither the Management nor the Union is interested in
pursuing the industrial dispute.

7. Hence a no dispute award is passed.
The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 20th day of April, 2022.
V. VIJAYA KUMAR, Presiding Officer

T2 faeel, 29 v, 2022

FAT. 946.—sf=nfrs fdare afafrm, 1947 (1947 @1 14) @ g/t 17 & JFER0T 4,
DGR WHR TALHLTA.S Jegdsd & Hag Faedl AR I96 HHAGRI & 454, fgey H Ffde
e faare 4 S ARGR AEfle AR — Fg — 579 R FTAL D Uare & (FaH A&l
61/2018) @1 eIl =l &, ol s WarR b 29,09 /2022 & U< g3 o7 |

[FT. |. TA-22012 /67 /2018—3TTS. 3R, (HT TH-2)]

Toivx f¥ig, sEw af=a
New Delhi, the 29th September, 2022

S.0. 946.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 61/2018) of the Central Government Industrial Tribunal-cum-
Labour Court JABALPUR as shown in the Annexure, in the industrial dispute between the Management of S.E.C.L.
and their workmen, received by the Central Government on 29/09/2022

[F. No. L-22012/67/2018 — IR(CM-I11)]
RAJENDER SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/61/2018
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Present: P.K. Srivastava
H.J.S. (Retd.)

Shri Lingraj Nayak,

Area Secretary

Samyukta Koyla Mazdoor Sangh (AITUC)
Chirmiri Area PO-West Chirmiri

Korea (Chhattisgarh)-497335

Workman
Versus
The Sub Area manager,
SECL Kurasia Group of Chirmiri Area
PO-Kurasia Colliery
District Korea (Chhattisgarh)-497335
Management
AWARD

(Passed on 8-8-2022.)

As per letter dated 13/1/208 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No. L-22012/67/2018-IR(CM-II). The dispute under reference relates to:

“Whether the action on the part of the Management of Sub-Area Manager SECL.Kurasia Gropup, Kurasia
Colliery of Chirmiri Area for taking action against Shri Babu S/o Khalia for dismissing him from service
without scrupulously following the Section 3391) of the ID Act is appropriate and justified?If not, what
relief the workman Shri Babu S/O ShriKhalia is entitled to? .”

1. After registering the case on the basis of reference, notices were sent to the parties. Inspite of service of
notice, no statement of claim was filed from the side of the workman.

2. The Management filed its written statement of defence. According to the management, the workman Babu,
son of Khalia was initially appointed as casual labour. As per his service records his permanent address was Village
and post Sahapur, Police Station Purushottampur, District Ganjam(Orissa). The Management received a complaint on
7-4-2017 from Satyapoojan Mishra alleging that the workman has got employment fraudulently by producing false
documents. This complaint was sent by management to Superintendent of Police, District Ganjam(Orissa) for
verification. The Superintendent of Police District Ganjam(Orissa) informed the management after inquiry that the
person whose photographs was annexed/affixed with the letter of Management is in fact of Shri Babu Pradhan S/o
late Shri Dandashi Pradahan. No person of the name Babu Son of Khalia has ever been residing at Village Sahapur.
In fact Khaliya is father-in-law of Babu Pradhan. The management decided to conduct a departmental inquiry. A
charge sheet dated 23-8-2017 was issued alleging charge under Article 26.9 and 26.22 of Certified Standing orders.
The workman denied the charges, hence the management decided to conduct an inquiry. Shri Avinash Kumar was
appointed the Inquiry Officer and Shri Sanjay Shirodh was appointed Management representative. The workman
participated in the inquiry and cross-examined the witnesses, examined the witness in his support and also filed
documentary evidence. The Inquiry Officer held the charges proved against the workman in his Inquiry Report dated
20-10-2017. The Disciplinary Authority sent a copy of Inquiry Report asking the workman to have his say on it. The
workman filed written representation against the Inquiry report on 11-1-2017. The Disciplinary Authority after
considering the inquiry report and the representation against it, concurred with the view of the Inquiry Officer and
passed the punishment order on 27-11-2017 awarding the sentence of dismissal of the workman from service.

3. Since none appeared from the side of the workman, the reference proceeded ex-parte against the workman.

4. The Management filed affidavit of its witness who was the Presenting Officer during the inquiry and also
proved documents Exhibit M-1 to M-10, which are inquiry papers.

5. I have heard Shri A.K.Shashi, learned counsel for the Management and have gone through the record.
Following three points come up for consideration in the case in hand:-

(1) Whether the inquiry held is legal and proper?
(2) Whether the punishment is proportionate to the Charge?
(3) Relief to which the workman is entitled?”

6. For the sake of convenience all these points are being taken together.
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7. The initial burden to prove the first point regarding legality of the inquiry is on the workman and in absence
of any evidence from his side or pleadings, the workman is held to have failed in discharging the burden. From the
perusal of the inquiry proceedings, it comes out that the workman has participated in the inquiry. He has cross-
examined management witness and produced his oral and documentary evidence, hence the departmental inquiry
conducted against the workman is held legal and proper.

8. As regards the second point the settled preposition of law regarding proof of charge in departmental inquiry
is that the charges need not be proved beyond doubt like criminal trial. Keeping this yardstick in view, | find no
occasion to disagree with the finding of the inquiry officer that the charges are proved.

9. The charges proved are of impersonation and getting employment by furnishing false/fake information
which are of serious nature and invites major punishment, hence the punishment also cannot be said to be excessive.

10. In the light of above discussion, the reference deserves to be answered against the workman and he is
entitled to no relief.

11. On the basis of the above discussion, following award is passed:—

A. The action of the management of Sub-Area Manager SECL. Kurasia Gropup, Kurasia Colliery of
Chirmiri Area for taking action against Shri Babu S/o Khalia for dismissing him from service without
scrupulously following the Section 33(1) of the ID Act is held to be just and proper.

B. The workman is held entitled to no relief.

12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
¢ faeett, 30 frawa, 2022

F.3T. 947 —=ir=nie faare afafm 1947 (1947 &1 14 ) &1 arT 17 & AR H Sl
WHR JD! 4% & Yagad, Hdg RGP 3R I HHGRI & 49 ed H [fqw siiaifiie fqare 4
Bl RBR IATEND AEBRU—He—5™ TR, SR & yare & (Fed 90 52/2019) gl
FRA B

[FT. . T-12011/30/2019-31 31+ .-11]

Toivx f¥ig, sEw gf=a
New Delhi, the 30th September, 2022

S.0. 947.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref.52/2019 of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Jaipur
shown in the Annexure, in the industrial dispute between the management of UCO Bank and their workmen.

[F. No. L-12011/30/2019 -IR(B-11)]
RAJENDER SINGH, Under Secy.

$Wwﬁﬁ%mwmw,m?
AT ATET agd <
Worfie srferera
Y Sfr .3 & uHvor 9. 52 /2019
Reference No. L-12011/30/2019-IR (B-11) Dated: 10.09.2019

AErd, JRaet JIORAM d WIS HHART T, HHF . 40, AMARAT AF, ABRIE fhel & 1, TAYR,
(RToTRerT)
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CEIL|
1. SY HAEIUEEd, JHI 9, St 3iffthd, iRkfde 71dt, A HioTe, R WIS SIgR (JToTRerT)

IUfRerd:—
ureff & qRB I . Pls IR &l |

AUl I WE H DI SURAT A7 |
. SRR -
fo=Tieb - 06052022
1. 519 HATT 9RT WRBR A3 ool gRT fa7Td 10.09.2019 &I Nenfie faarg orfSfe 1947 &1
gRT 10 (1) (1) T 2A & <UId Used UAMGTAT & o feRoT H feifa sieife fdare
IR 8 39 JAMMBRUT DI AR fhar T —

CGIT-52/2019

“Whether the claim of Akhil Rajasthan Bank Safai Karmachari Congress, Jaipur against the management of
UCO Bank, Zonal Office, Jaipur for not giving promotion to Sh. Gopal Lal Chawariya, Housekeeper cum
Peon to the post of daftary/ clerk whereas his juniors were promoted to the post of Clerk from 2014 & 2016,
is legal & justified? If yes, what relief the workman is entitled to? >’

2. ¥ WA gRT I8 faare fHAd 10.00.2019 &1 Uil S16 §RT 3§ AEHIOT & 1T AT
fdare & ugeRl e wRil e 9 fauefror @1 W UG fear war on| g faare feAiw
23.10.2019 P $H IFAHRY H YT FIN—dAT U&BRI B ISUHGT g AfFae=l d yaier H 3fd
TP fad 38T | Mol Qe 06.05.2022 I 1 9 Hafid fdarg & Rl &g el o o+
q19 BT AMBYT Y 81 a1 & | 5/ d31ed gR1 Hafid fdare & dey ¥ faare wgd &=
el ggeR (Uref) &1 ag ey fear a1 2 & 98 Saq omey & Uit @ 15 fa @ srafy o
U I BT AMHT 5H DIV & FHeT U Y | (b Urfl Bl I8 ARy Usiihd ST &
ey | Ufd fhar 8, I8 SugiRa fear s fAdaid =mafaa @ - 59 yeR 39
STEHROT P HEMIT AT 23.10.2019 DI UK B T o— Uil B W I8 Y U< 8 ol
BT |

3. 39 qATHe URT™ H 39 AR &1 yg GlaARd AfeHd € fb e g fauefror & we
Hefa fdare & SaRvr gq Uredi—ver ifegd 9 ISRIM © | SAfoY T & JAMHAT & 3741
# ol Hefid faare § ®15 srgdIy U &1 AR T8 © |

4. Wefid faare o1 fFRaRT 30 bR fHar ST B

5. AR @1 ufafaft sfenfie fdare oW, 1947 @1 &RT 17 (1) & AFARVT H Yebrored
SIECECHIRNICE

<0 A TG, Ao ST

T2 feeett, 30 frawa, 2022

T, 948 =T fdare Ifefd, 1947 (1947 &1 14 ) @1 gRT 17 & JIIRIT H bl
WBR NRITA dh ATH B & Yaedd, Adg FAGH AR b HHGRI & 419 ay d FHfde
e faare # Skl WRPR AHINS ATPRU—Te—3M ey, SR & Ude & (dad 60
13/2012) TIRIT HCl € |
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[FT. ®. TA-12012 /65 /2011—31TS 3MR(ST-11)]
Toiex g, sEw gf=a
New Delhi, the 30th September, 2022

S.0. 948.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref.13/2012 of the Cent.Govt.Indus.Tribunal-cum-Labour Court, Jaipur
shown in the Annexure, in the industrial dispute between the management of Oriental Bank of Commerce and their
workmen.

[F. No. L-12012/65/2011 -IR(B-11)]
RAJENDER SINGH, Under Secy.

EREL]
P WBR ATefd AfEwr va sm <[re™, SaqR HSiang. &) g1 9. 13 /2012
florefi= e - EmiE agddl
BT +.-L-12012/65/2011-IR(B-11) & 21/12/2011

s qIgelTel g3 &1 I RME Sl Jedrd SiNg Sraierd JiRgd AR <8 I (Ted) fora
RS FTSHR RISl Gl ST 896 Wa= & AT dTellaRT — 344022

. Tmedf
g
1. TR HoR, RIT d MMH BRI, UIH el 318 9a+, AR T5 IS, SAYR
2. TGl Ydg®, ARIT d6 H BER, SIAT 9a- & U JIeARI— 344022
......... arorefiaTeT

ureff @1 SR | : N RO gd —3AfAga
el Y 3R A : Pls SURYT 81, THhuely Hridrd!
: qrfarfaoy fadi® : 05—05—2022

1. S HATTT YRd WRBR, s focell g1 fedid 211282011 &1 Nefies fadare w1947
(R oM wr IfSfg| P'T SIaw) & aRT 10 (1) $1 9 2 U & I Uad ofdadl & ganT H
fFifeed faare 59 1T &1 =i &g dafid faar T=r

“Whether the action of the management of Oriental Bank of Commerce, Balotara in terminating the
services of Shri Babulal S/o. Veneramji Meghwal w.e.f. 28.05.2010 is legal and justified ? What relief

the concerned workman is entitled to ?”

2 fasie 16.5.2012 @1 Uil 7 Q10 &1 AMWhE Uwgd fhar| urell &1 $ue & & fQquell = 2
ERT JracaR 2000 # Ureft @1 =gl avfi &A@ wu ¥ Wl fbar ) weff ¥ 9% @ (= o
U1d 10 ¥ M 8 ol ddb HRa O A | faid 27.52010 & uefl =1 fauel & o9 war &1 | f&is
2852010 1 fquefl 7 urell &I RV HAargad Hx (AT | Adrgad SR & Yd ARATIH 1947 B &RT 25
(T%) & UTaETl BT U dxd g Uil & $Is AIfCH 1ar Aificd a9 Td Bel ufdax =@ f&an
AT | wrefi BT WAMfAd B SURId T HADI BT 9 B Ts U S A wR e wan) fauel 7 g
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aRsar gl f TE 978 | ureft A & ST RISER @ 2| I HaraHi $r 3ry grfvd
IR gI urRl BT Har § FRaRar vd fara aa—uRari dfed g8ra far o |

3. fquefi?Tor gRT are @1 R FRA g IE Pel AT 1 uredi fquel do @ wrEr # oo | |
S fIaRT &1 BRI BRAT AT | S faoRer & IuRid urefl 3=y fhdl o o R Bl aRA @ forl wad
o7 SAfeR) VYUl & Hed A Ud faredr o1 Gy el or| ureil 7 e o & foR’l 99 2006 H UH
U UF WA AT o7 | EH U8 P of 98 Wy A1 S9d URAR BT Bl e A AT
JE—ToTdrg Far § 7L 2| weft 3 e @ g T AR o7 | wief &1 fauelt 7 @ fygad T8
b SR Aargaa Wt &1 fbar | wrell &1 Sfa AR S & ford e 550 ®UY BT YA ISR &
A | fhar Sirar o) weft 7 Wwsar o fAaRer 98 wRe g8 fedr arg uxqga fear @) fauelr 9
ARM & B yaer &1 Ieciad A8l fhar | il P IgAN UM &1 SR T8 § | saferd a1’
e far <rd |

4. gl & uiefer uF fd 1.4.2014 WR AfBROT gRT f2. 284.16 DI I§ A< fear waT 6 faued,
T el & ded H uell ¥ 9dfPT afe diE e 8, ar Sl U uRgd Y T e
DR BT 2UL—UH JFFUTAT & HIRUT A UK DY | 59 3MM< & AR H fauel gr1 fa. 27.6.
2016 UG 8.9.2016 d! YA AR Yol WA fbd T Td 57 oilg Aedl aRS Yaesd $I A9 g5 9
U febar T |

5. ureff 71 31U Wi H WY el B wWiferd fhar fhg B Uoka yefid @l wxarar| ureft A
U U UH B RO F. 19 H UG Sg—1 ¥ Y dP Yol UK BT P B Ifa fhaAT 7
fpg urell JfTYe <1 U T & IR BIs W1 Yol UeRid 9 fhar Ser Wier fbar| ol & s
M UF R . 11.11.2019 I fquell &7 ufcroRle &7 iR faam | fohg 26.8.2021 T 4T Wil |
Prs yfooRier fauell gRT =81 @1 78, safory f3. 26.82021 & fAuel & fawg UHUENT HRIAE! &1
TS UTRT B g UITURIET BT FaIR FATG T 107 |

6. f&. 2542022 @1 # AfTyes Urefl & Uevella 9 G SR Aieg &1 uRefierd fabar | ureff @1
Jg I © fb fquell 7 7 a1 uell &1 Fged oxad @9 dig faRad s uikd fbar sfik 9 & dar
AT &1 faIRad smeer far| fauell 9 aeicr § I8 O WieR A 2 & 98 urefl 9 oo fadavor &1
P BT of fbg Fgfaa <ar R @ sRdieR fhar 2| wrefl 7 S xS fquell 9§ da9 dRan
I fauell 7 I8 SR 31 2 % 10 a8 & S ORIl & W@ A © R i S 9Wa T8 ¢ |
=9 TR 1 dwerar @ 6 qxarast ar fuel @ ur Suder €, Jf 98 S Rgd el dRAr ared |
safer el @ gfad ufdae SueRem &1 oid | ureft & 3y o &1 $Is fawsd fquel g1 =21 favar
AT © galerd urell & HUd WhR by i |

7. i Uil & del ud e R HYde [deuR fhar| dgweia TR fige o faafa
fafeeg o9 R ® —

frarofim f§g & 1 — T ueft @ fauefl @ W= e @ sdorR @ dHag
Trfta gd ? afy =, af o faueft 4 afSfaw @7 a=r 25 (Tw) @& @l @1
rqurerr greft &) Garawfta & gd @ 387

8. urefl J S WY UF H Ig Bl & (b IWd! [FYfad fAfr sracEr 2000 H ® SR I9 fa. 275,
2o1oa€5ﬁt{aﬁzﬁmﬁﬂzﬁﬁimélﬁv@aaézﬁaﬁvmmwm?ﬁ#wﬁww%m%ﬁmﬁ
gRT @5 MY omeer vd Harmfa omew foaRad # o1 T80 &y | aiftaees ureft 94 @ 0
WHR fbar & urefl & IR I B TeldlI |eg U 8! @l g 8, fbg ITd1 I8 ey g P
fquell 7 S gRT UK HRad S dTel ISl U el B, S il & vl o1 wHeld dR A<
| 9 HeW H 9 IMafRiaT 3. 28.4.2016, 27.6.2016 Td 8.9.2016 HT &AYdd 3l fdbar o | fqueh
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T BT & IMARMIAR Q. 27.6.2016 DI IURATA ASRER, I YA SRR 3R e A8 B
YA areer fSTe A 4 wrell ol Yudr fbar 73, & gfaai ukgd @l 8 | 39 Yeldl &l fafey ay
2008 W 2010 T & | TgURIA f&. 8.9.2016 &I fauel grRT wiell & Wl ko wreiAr Uz, argey U4
ISR HI BICUTAT W U BT g & | I Toikd fdp Ul §RT & UKJd HRad T 8, | SR e
H YR 9 8F & drv@ AP Adalid AfARYul T8 8| AHIOT & AR fquell & aRs
ydgd 1 IMSd WEdT | U w0 U § I8 W fBar € fF il 9 Wdfta aig o Rers sl d@
H QU Bl 7| R W e/ddie gq it 3 ad, 2008 W 2010 @ BRI IREX YA MR @
IR DI BT IR @l T & 2 |

9. S Yol & Adlbd I I8 Udbc Bl © fd 99 2008 W 2010 b fauel dop H wHemRa
SURIfA GfSTeT iR I T forer & urefl &1 9m &8 W A1 sifdd 781 81 T & SR A1 ureif
@ AMMIYS 1 59 Tordl H el &1 AMIce™ T M1 WieR fBa1 21 39 J2aTes uRged H Igi
fauel g1 ureft & w9 uH WR Pig URTURIET H8) bl TS ©, <ifdd ueff & wuer ux # By T wHl
I, fquell grT urefl & 3ded R uRd By T IuRf IR vd da7 e oReR & aRefierd
q P gl T e 21 98 W 8 Aar 2 fF e fQuelt & orfm fRh o g wm fgea T
forar | gafory ureft ud fauell & #wey AT vd pHeR & ddy nfid g1 YA A8 81 Ui
gl

10. gfes it &R fquelt & #eg flad ok HHeR & Hder ywifrg 91 & U € gafery fauel &
AMAFRH @1 gRT 25 (TH) & YRl & i HATFANT & gd Y A8 $HI AlfcH Aqal Alfed Jad
Td wel ufdex &1 A B e @1 fafte s 8l @ o wadl & | fauell &1 98 ded |9
goiid Bl & fb urefl fquell d& # o AeE 9 S faaRer w3 dxar o1 Rrdr YaaE fear S
fuell gRT Uga i T aseR @) ufodl 9 gAia sar ©, el ged W uefl & gwder g
ERIPIRE

1. 39 fadem & SWiA gfe grefl iR e 1R sier iR e gFr wfera == g 2
safery fR. 2852010 &I fAuell g1 ST ®U & & T Farawiia f gl TE AF 91 Aad 2
ar: g foawof fig ueft & fawg faffRea f&ar S 2

gAY — frErtia 85 ) yra Sugdqa frsed @ amarR o yreff fqueh ¥ @18
ITAY UT HIA BT AHRY gafdra T srar 2|

12, 39 HAGT YR WRPGR ERT 9 AU B JRIFUET 7 URG fdae &1 SwiR
STFarER faar S 2|

13. IRl & ufofal o= Rer @1 sienfire faare affSam 1947 & a7 17 (1) & S=aia
gaTeETe U @) 19 |

R AIET aqaal, YR SAfeTHRI

T2 foeett, 30 fAawae, 2022

T 949.—3M=TRIF fdare AR=H, 1947 (1947 BT 14) B GRT 17 B JJERT H, Bl
WIR AT G W & ydgdd & ddg Ml R 96 dHeRI & d9r9, agey 4 ffds

e faare # =g WReR IMEfie JRHT - 9 - 579 e, FEAE & ude (Fed dw

133/2019) @1 UHIRMG &l &, Sl DI AR DI 30,/09,/2022 Pl UG AT T |
[®T. /. TA-22011 /3 /2019318 IMR(A.TH-11)]
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eies g, sEw atea
New Delhi, the 30th September, 2022

S.0. 949.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 133/2019) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the industrial dispute between the Management of Food
Corporation of India and their workmen, received by the Central Government on 30/09/2022

[F. No. L-22011/3/2019 — IR (CM-I1)]
RAJENDER SINGH, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT KANPUR
PRESENT
SOMA SHEKHAR JENA
HJS (Retd.)
I.D. No. 133/2019
Ref. No. L-22011/3/2019-IR(CM-I1) dated: 26.03.2019

BETWEEN

The General Secretary,

Food Corporation of India Shramik Union
2715, 2nd floor, Gali No. 7, Chuna Mandi,
Near Sangatrashan, Police Chowki, Pahargunj,
New Delhi - 110055

AND

1. The Area Manager, Food Corporation of India,
Blue Star Building, 14/79, Civil Lines, Kanpur (U.P.) — 208001.

2. The General Manager, Food Corporation of India, TC/3V,
Vibhuti Khand, Gomti Nagar, Lucknow — 226001.

AWARD

This award is delivered in respect of the Industrial Dispute communicated to this Tribunal in letter no.
L-22011/3/2019 — IR (CM-II) dated 26/03/2019 issued by the Government of India, Ministry of Labour. The
reference is stated as here under:

“Whether the actions of the management of Food Corporation of India, Lucknow/ Kanpur in not revising the
piece rate of wages payable to the workers working under “No work no pay” system at FCI, FSD Etawabh,
from the date it become due, is just and fair? IF not, to what relief the workers concerned are entitled?”

After the reference was received the Industrial Dispute 133 of 2019 was registered and on 13/05/2019, on
28/06/2019 and on 08/08/2019 workmen side appeared before the Tribunal but no claim statement has been filed by
the workmen. The proceeding was fixed to 30/10/2019, 09/01/2020, 14/02/2020, 07/05/2020, 23/09/2020,
18/12/2020, 24/02/2021, 06/04/2021, 12/05/2021, 16/07/2021, 21/09/2021, 12/10/2021, 09/12/2021, 27/01/2022 and
07/04/2022.

On the aforesaid dates no one appeared on behalf of the workmen side and no claim statement has been filed.
On the other hand one memo has been filed on behalf of the O.P. management side that Food Storage Depot Etawah
has already effected revision of piece rate wages. This memo of the management side has not been controverted on
record. It is presumable that the workmen are not willing to pursue the Industrial Dispute stated in the reference as
communicated to this Tribunal.

Hence the reference is answered with ‘nil” award.
Parties are left to bear their respective costs.
Let two copies of this award be sent to the Ministry for publication.

SOMA SHEKHAR JENA, Presiding Officer
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7% fReeT, 3 araqeR, 2022

F.AT. 950.—==iT faare =M, 1947 (1947 &1 14) B GRT 17 & FIERIT H, Dl
PR T =297 =1eH e & yauas & ddg Ml iR S $HGRI & 419, faREr e
H ffdse el fdare 4 d< WRER ARG ARTHT - 9 - 59 ARSI TATFAH HAT b
Udre & (e d@r 11/2015) dT TSR HRal B, O dld WRGR Bl 30 /09 /2022 B
TS g3 T |

[®T. 7. TA-11012 /50 / 2014—3TS MR(AL.TH.-1)]
Toiex g, sEw gf=a
New Delhi, the 3rd October, 2022

S.0. 950.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.11/2015) of the Central Government Industrial Tribunal-cum-
Labour Ernakulam Cochin as shown in the Annexure, in the industrial dispute between the Management of Air India
Charters Ltd and their workmen, received by the Central Government on 30/09/2022

[F. No. L-11012/50/2014 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ERNAKULAM

Present: Shri. V.Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Wednesday the 20th day of April 2022, 30 Caitra 1944)

ID No.11/2015

Workman/Union : The Regional Secretary
Aviation Industry Employees Guild
Kerala Region, Air India
International Airport-II
Trivandrum — 24

By Adv.Ashok B. Shenoy

Management : The Chief Executive Officer
M/s. Air India Charters Ltd
Corp. Head Quarters
Gandhi Square, D. H. Road
Kochi — 682016

By M/s. Menon & Pai

This case coming up for final hearing on 02.09.2021 and this Industrial Tribunal-cum-Labour Court on
20.04.2022 passed the following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order No. L-
11012/50/2014-1R(CM-I) dated 12.02.2015 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the action of the Management of Air India Charters Ltd in denying the flying allowance as notified
for AAICS in their circular dt.16.03.2011 to those Airline Attendants assigned with the duties of Airline
Attendant in charge is fair and justifiable? To what relief they are entitled to?”

3. According to the claim statement filed by the Union, the workmen are employed by the Management in
their services as Airline Attendants attending the duties and works of rendering in-flight services in aircrafts during
the flying hours. The flying attendants are paid fixed monthly emoluments and emoluments based on their flying
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hours, apart from that they are also paid various allowances depending on the nature of duties and functions
assigned and discharged by them. The emoluments and allowances are payable to the workman in terms of Circular-
Staff Notice no.AICL/AA/18-5/250 dt.16.03.2011 issued by the Management. One of the allowances payable is
flying allowance which is payable based on flying hours at the rate fixed for each flying hour. As per the Staff
Notice dt.16.3.2011 flying allowance payable for the discharge of duties of Airline Attendants is fixed at the rate of
Rs.200/-per flying hour, for higher level duties of Senior Airline Attendant, the allowance is Rs.300/- per flying
hour and for discharging of the still higher level duties of Airline attendant in Charge, it is fixed at the rate of
Rs.400/- per flying hour. The Management while operating their aircrafts and flights, nominates the higher duties of
Airline Attendant in Charge to one of the Airline Attendants deployed in that particular flight. Such assignments of
higher duties and responsibilities of Airline Attendant in Charge is quite distinct and higher from that of a mere
Airline Attendant. Airline Attendants are made to work against and discharge higher duties and functions of Airline
Attendant in Charge without actually promoting them.  Despite discharge of higher duties of Airline Attendant in
Charge, Management does not pay them the flying allowance payable to Airline Attendant in Charge, at higher rate
of Rs.400/- per flying hour. They are being paid at a lower rate of Rs.200/- per flying hour for discharge of higher
functions of Airline Attendant in Charge. The action of the Management in denying and not paying flying
allowance at the higher rate payable to Airline Attendant in Charge to Airline Attendant for discharge of the higher
functions and duties of Airline Attendant in Charge is illegal, unfair and unjust. The workmen are entitled for
arrears of flying hours at higher rate for the period from 01.04.2011.

4, The Management filed written statement denying the above allegations. Subsequent to filing of this dispute
vide Staff Notice no.AICL,/AA/18-5/250 the Management implement new career progression and enhanced
emoluments including flying allowance at per hour basis w.e.f. 01.04.2015. Accordingly the Airline Attendants are
paid fixed monthly emoluments based on their flying hours. They are also entitled for various other allowances
depending upon the nature of duties assigned and performed by them including flying allowance which is paid to
them based on the flying hours discharged by them. In view of the above, the issue regarding flying allowance has
been resolved and redressed and accordingly the industrial dispute has become infructuous. As per the new career
progression policy, Airline Attendants who has completed 5 years of continuous service will be given a career
progress as Senior Airline Attendant and a Senior Airline Attendant who has completed 5 years of continuous
service will be given a career progression as Airline Attendant in Charge and Airline Attendant who has completed
5 years of continuous service will be given career progression as Check in Airline Attendant. This career progression
procedure will be considered based on the performance and seniority in the previous grade.  In April 2016, on
completion of 5 years of service, 50 Airline Attendants were eligible to be promoted as Airline Attendant in Charge.

5. The Union filed a replication denying the averments in the written statement. Introduction or implementation
of the new career progression and enhanced emoluments w.e.f. 01.04.2015 vide Staff Notice no.AICL/AA/18-5/250
dt.29.04.2015 in no way redressed the industrial dispute raised with reference to Staff Notice dt.16.03.2011. Thisis
all the more so, when the claims in the subject relates to the period for 01.04.2011 to 31.03.2015.

6. From 12.07.2019 onwards the matter was posted for evidence of Union. On 17.09.2019, the learned Counsel
for the Union submitted that he has no instructions from the Union. Hence the matter was posted for the evidence of
the Management. After few postings, the Management also came forward and submitted that since the Union is not
proposing any evidence, they are also not proposing any oral evidence.

7. The denial of flying allowance as per circular dt.16.03.2011 to Airline Attendants assigned with the duties
of Airline Attendant in Charge is the subject dispute referred by the Govt. The learned Counsel for the
Management submitted that the Management introduced a new career progression and enhanced emoluments
including flying allowance from 01.04.2015 and therefore the claim of the Union has become infructuous. Though
the Union in their rejoinder submitted that their claim in the subject dispute related from 01.04.2011 to 31.03.2015
and the new scheme is introduced from 01.04.2015 and therefore it is not correct to claim that the industrial dispute
raised by them is resolved or redressed , they did not come forward to give any evidence either oral or documentary.
Since the Union failed to give any evidence, the Management also did not adduce any evidence on their side. Since
the Union failed to prosecute the matter by producing the required evidence, | am of the considered view that there is
no illegality in denying the flying allowance notifying as per Circular dt.16.03.2011.

8. Hence an award is passed holding that there is no illegality in denying the flying allowance notified as per
Circular dt.16.03.2011 to those Airline Attendants assigned with duties of Airline Attendant in Charge.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 20th day of April, 2022.
V. VIUAYA KUMAR, Presiding Officer
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7% fReeT, 3 araqeR, 2022

F.AT. 951.—=f=ntis faare IfAf=H, 1947 (1947 &1 14) @1 GRT 17 & STTARY 4, Dl
WHR ARG @ W & ydeds & dag Mol R S96 dHeRI & 4k, ey d Ffde
AN fadare ¥ d= WRGR ARG ARHRU - 98 - 579 I TAGAH HHE & gare &
(HS¥ WRAT 43/2014) BT UM PR 8, Sl DI WRBGR Bl 30,/09,/2022 B U 3T
o7 |

[T, /. TH-20013 /01 /2022—31T AR(AL.TH.-1)]
eiex g, sEw e
New Delhi, the 3rd October, 2022

S.0. 951.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.43/2014) of the Central Government Industrial Tribunal-cum-
Labour Ernakulam Cochin as shown in the Annexure, in the industrial dispute between the Management of Food
Corporation of India and their workmen, received by the Central Government on 30/09/2022

[F. No. L-20013/01/2022 — IR (CM-1)]
RAJENDER SINGH, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT,
ERNAKULAM

Present: Shri. V.Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Monday the 11th day of April 2022, 21 Caitra 1944)

ID No.43/2014

Workman/Union : 1. Late Smt.T. Pushpa
Parapoyil House
Post Eravannur
Via Narikunni
Kozhikode — 673585

Impleaded workmen : 2. Sri.Karunan P.
Parapoyil House
Post Eravannur
Via Narikunni
Kozhikode — 673585

3. Smt.Ajithakumari P.
Ulinkunnumal (H)
Vattoli Bazar
Balussery
Kozhikode

4, Smt.Preetha P.
Vayalkuniyil (H)
Eravannur P.O.
Narikunni
Kozhikode — 673585

5. Smt.Bindhu P.
Sasipuram (H)
Thekkearattupoyil
Makada P.O.
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Kakkodi
Kozhikode

6. Sri.Binu P.
Pannyamvelly (H)
Parannur P.O.
Narikunni
Kozhikode

Adv. Rekha R.

Managements : 1. District Manager
Food Corporation of India
West Hill
Kozhikode — 673005

2. The General Manager
Food Corporation of India
Regional Office
Trivandrum — 695001

By Adv.Manju Rajan

This case coming up for final hearing on 02.02.2021 and 01.11.2021 and this Industrial Tribunal-cum-
Labour Court on 11.04.2022 passed the following:

AWARD
1. This is an industrial dispute filed U/s 2A(2) of the Industrial Disputes Act, 1947.
2. As per the claim statement, the worker joined the Management in the year 1978. She worked as a casual

labourer till 2011. She worked from 10 AM to 5 PM during all these years on every working day.  During
February 2011 the worker was diagnosed cancer. The worker submitted the details of her treatment in Medical
College Hospital to the Management authorities. The worker came out of treatment and recouped her health during
January 2012 and with the fitness certificate issued by the Doctor, she approached the Management on 09.01.2012
for joining the duty. She was not allowed to join the duty and was informed that they would issue an order. She
continued for reporting for duty but she was not allowed to sign the attendance register. Later when enquired through
Union, it was informed that her name had been removed from the rolls and she was terminated from service. The
worker sent a request letter to the then Member of Parliament on 15.01.2013. The Member of Parliament requested
the Management vide his letter dt.15.01.2013 for immediate intervention. However the reply of the Management
was in negative. The worker had continuous and uninterrupted service from the time of joining the service since the
year 1978. The superannuation age applicable to the employees of the Management is 60 years of age. The
Management is also liable to pay medical expenses for the treatment incurred by her.  Now the worker is out of the
employment and is having no source of income. On 12.06.2013 the worker filed a complaint before the Assistant
Labour Commissioner(Central), Ernakulam. The conciliation ended up in failure as the Management failed to
co-operate.

3. The Management filed written statement denying the above allegations. There is no industrial dispute in
this case as defined U/s 2(k) of the Industrial Disputes Act. There is no relationship of employer and employee in
this case. The industrial dispute is barred by limitation. ~ After filing of this industrial dispute, the worker expired on
09.10.2014. Hence the question of reinstatement and back wages does not arise. After the death of the worker, two
impleading petitions were filed by the husband and 4 children of the worker. No Legal Heirship Certificate was
produced by them to show that they are the only legal heirs of the deceased. The present industrial dispute is raised
on an experimental basis. The claim of the worker that she was an employee of the Management company from
1978 is not correct. The worker was working under different contractors under the labour contract societies since
1978. The worker was never directly employed by the Management. The payments made to the worker was only
through the contractor who engaged them for work.  Though the worker applied for leave from 26.03.2011 along
with medical certificate stating that she was suffering from Cancer and was undergoing chemotherapy and radiation
from 30.04.2011, the Management could not accept the application as the worker was not a direct employee. The
Management introduced “No Work No Pay” System (NWNP System) in Food Storage Depot (FSD), West Hill,
Kozhikode w.e.f. 01.12.2011. As per NWNP System, only those workers who had been paid wages for atleast 9
months during the last 12 months were to be considered for employment. The worker was absent for 8 months out of
past one year prior to introduction of NWNP System in January 2012. Hence she was not allowed to work under
NWNP System. The worker approached the Management in January 2012 with a Fitness Certificate issued by a
Doctor and requested for rejoining the duty. By that time NWNP System was already introduced. Since the worker
was not eligible she was not enrolled into the scheme. Since the worker was never an employee of the Management,
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she is not entitled for reimbursement of the medical expenses incurred by her for treatment. The Management was
considering the induction of the worker due to the vacancy which arose on the retirement of another labourer. In the
meanwhile the worker expired on 09.10.2014, before a final decision was taken. The privilege available to the legal
heirs are not applicable to the worker because she had never been an employee under the Management.

4. The worker filed rejoinder denying the allegations in the written statement filed by the Management.  The
worker was employed, paid, controlled and supervised by the Management and therefore the industrial dispute is
maintainable. The worker raised the dispute over the issue of her denial of employment. Such a dispute is
maintainable U/s 2A(2) of the Industrial Disputes Act. The worker was denied employment in 2012 and the dispute
is raised in 2014 and therefore the industrial dispute is well within the period of limitation. The worker died during
the pendency of these proceedings. The legal heirs are entitled for wages from the date of denial of employment till
her death and one among the legal heirs is also eligible to get compassionate employment. The Legal Heirship
Certificate will be produced during the course of this proceedings. As a worker who spent 34 years working for the
Management has approached this Court with clean hands. The worker joined the service of the Management in the
year 1978. She continued in the service of the Management till 2011 when she applied for leave on medical grounds.
The worker was not aware of the contractors under whom she was stated to have worked. There is no immediate
employer in between the worker and the Management. If at all there is a contractor, such contract is without the
knowledge of the worker and is a sham arrangement to deprive the legal claims of the worker. If the veil is lifted it
can be seen that the worker was an employee of the Management. The deceased worker was employed by the
Management and hence the Management is bound to accept the medical leave application. However the Management
has not rejected the same. The “No Work No Pay” system and engagement of workers who worked 9 months during
the 12 months are totally different. Since the worker was undergoing treatment for cancer, there was no justification
for the Management to deny employment only on the ground that she was absent because of her disease. It is pointed
out that, though the Management is contenting that the worker was working under different contractors, they are not
disclosing the names and details of the contractors which would show the lack of bonafides in the contention of the
Management.  When the worker reported for duty in January 2012, she was denied employment on the ground that
she was absent for 8 months undergoing treatment. The nature has made the life of the deceased miserable, but the
Management had made it more miserable by denying employment to her. The worker is eligible to continue in
service of the Management till she attained the age of 60 and the worker is eligible to get reimbursement of medical
expenses which was denied to her without any justification. The averment that the worker was employed through a
contractor is made for the first time only to deprive the legal rights of the deceased. The averment that the
Management considered the claim of the worker for permanency on the retirement of another regular worker itself
shows that the worker had a right for employment under the Management and it will pass on to the eligible legal
heirs on the death of the worker.  The claim of the worker will not become infructuous on account of her death.
The claim will not abate on account of the death of the worker and her legal heirs can continue the dispute in view of
Sec 10(8) of the Industrial Disputes Act, 1947. The worker had a very clear cause of action to raise the dispute the
moment she was denied employment by the Management and the same will pass on to the legal heirs on her death.
Since the legal heirs are already impleaded, they are eligible to get the back wages and other benefits as if she
continued in service till her death.

5. During the pendency of proceedings, the learned Counsel for the worker filed two 1As as |A no.210/2014
and 1A no.87/2015. According to IA n0.210/2014, the worker in this industrial dispute died on 09.10.2014
and further pleaded that her hushand Sri.Karunan may be impleaded as a party in this industrial dispute. The Counsel
produced the Death Certificate of the worker and also a certificate from the Village Officer, Madavoor confirming
that Sri.Karunan is the husband of the worker. As per 1A no.87/2015 filed by the learned Counsel for the worker,
it was pleaded that the children of the worker may also be impleaded as a party to the proceedings. A copy of the
Relationship Certificate issued by the Village Officer, Madavoor was also produced along with the IA. Later the
Counsel also produced the Legal Heirship Certificate in respect of Late.T. Pushpa issued by the Tahsildar, Calicut
showing the applicants in the 1A as legal heirs of the deceased worker. This Tribunal after hearing the parties
allowed both the 1As vide order dt.08.04.2016 and directed Sri.Karunan, the husband of the deceased worker to be
impleaded as the 2nd additional workman and the children as additional workmen 3 to 6.

6. On completion of pleadings, Smt.Preetha P the 4th impleaded worker was examined as WW1 and marked
Exbts.W1 to W11 through her. The Management examined MW1 and marked Exbt.M1 to M3.
7. The following issues are required to be adjudicated in this dispute;

1. Whether the worker was the direct employee of the Management ?

2. Whether the worker and consequent her death the legal heirs are eligible to get the monitory and

other benefits of the deceased worker ?

3. Relief and cost?
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8. Issue No. 1

According to the learned Counsel for the Management, the worker was not an employee of the
Management, Food Corporation of India. She was working under different contractors under the labour contract
societies since 1978. All the payments to the worker were made through the contractors who engaged her for the
work. According to the learned Counsel for the worker, the worker worked directly under the control and
supervision of the Management and therefore the Management is liable to regularize her service and also pay her
all the monitory benefits consequent her death on 09.10.2014. According to the learned Counsel for the worker,
the worker worked for 34 years with the Management and it is not fair on the part of the Management to take a
contention that she worked under various contractors during all these years. The Hon'ble Supreme Court of India
in Hussainbhai Vs Alath Factory Thozhilali Union, 1978 KHC 625 considered the question of contract workers
as per the provisions of the Industrial Disputes Act. In the above case, 29 workmen were denied employment which
led to the reference. The Hon'ble Supreme Court held that

“ Para 5. The true test may, with brevity, be indicated once again. Where a worker or group of workers
labours to produce goods or services and these goods or services are for the business of another, that other is
, infact, the employer. He has economic control over the workers’ subsistence, skill, and continued
employment. If he, for any reason, chokes off, the worker is virtually, laid off. The presence of
intermediate contractors with whom alone the workers have immediate or direct relationship ex contractu is
of no consequence when, on lifting the veil or looking at the conspectus of factors governing employment,
we discern the naked truth, though draped in different perfect paper arrangement, that the real employer is
the Management, not the immediate contractor. Myriad devices, half-hidden in fold after fold of legal form
depending on the degree of concealment needed, the type of industry, the local conditions and the life, may
be resorted to when labour legislation casts welfare obligations on the real employer, based on Articles 38,
39, 42, 43 and 43A of the Constitution. The Court must be astute to avoid mischief and achieve the
purpose of the law and not be misled by the maya of legal appearances.

Para 6. If the livelihood of the workmen substantially depends on labour rendered to produce goods and
services for the benefits and satisfaction of an enterprise, the absence of direct relationship or the presence
of dubious intermediaries or the make-believe trappings of detachment from the Management cannot snap
the real-life bond. The story may vary but the inference defies ingenuity. The liability cannot be shaken off

113

The Hon'ble Supreme Court again considered the issue in Bhilwara Dugdh Utpadak Sahakari Sang Ltd
Vs Vinod Kumar Sharma, 2011 KHC 4769. The Hon'ble Supreme Court in similar circumstances observed
that

“Para 2. In order to avoid their liability under various labour statutes, employers are very often resorting to
subterfuge by trying to show that their employees are, infact, the employees of a contractor. It is high time
that this subterfuge must come to an end.

Para 3. Labour statues were meant to protect the employees/ workmen because it was realize that the
employers and employees are not on an equal bargaining position. Hence, protection of employees was
required so that they may not be exploited. However, this new technic of subterfuge has been adopted by
some employers in recent years in order to deny the rights of the workmen under various labour statues by
showing that the concerned workmen are not their employees but are the employees/workmen of a
contractor, or that they are merely daily wage or short term or casual employees when in fact they are doing
the work of regular employees.

Para 4. This Court cannot countenance such practices anymore. Globalization/liberalization in the name of
growth cannot be at the human cost of exploitation of workers .

In this particular case, the case of the worker is that she was working with the Management from 1978 to
2011. During February 2011 the worker was affected the breast cancer and she was under going treatment in Govt
Hospital, Kozhikode. The Management was informed of her decease and consequent treatment. When she reported
for duty on 09.01.2012 along with a fitness certificate she was informed that she was removed from the rolls of the
Management. She tried to get back her employment through the Union as well as through the local Member of
Parliament. According to the learned Counsel for the Management, she could not be reinstated as the Management
introduced “ No Work No Pay (NWNP) System”.  As per the NWNP System, only those workers who and been
paid wages for at least 9 months during the last 12 months prior to 01.12.2011 were considered for employment
under the system. Since the worker was absent for 8 months prior to introduction of NWNP System, her case was
not considered, though the worker submitted her leave application on medical grounds from 26.03.2011 onwards.
The Management witness MW1 in his evidence also admitted the fact that the worker was working with the
Management from 1978. He further admitted the fact that the provident fund contribution in respect of the worker
was being paid by the Management. Of course he clarified that the contribution paid by the Management is deducted
from the contract amount paid to the contractors.
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9. According to the learned Counsel for the Management, the worker was employed by the Management
through different contractors. However the Management failed to produce any evidence such as proof of contract
or adduced any evidence on the side of the contractor to substantiate their claim that the worker was working under
the contractor. The learned Counsel for the worker relied on the decision of the Hon'ble High Court of Punjab
and Haryana in H.M.M. Coaches Ltd now M/s.HMM Infra Ltd and others Vs Presiding Officer, Labour Court,
Ambala and another, 2016 2 LLJ 26 (P&H) to argue that it is the responsibility of the Management to adduce
evidence to support their case that the worker was engaged through a contractor. In the above case the
Hon'ble High Court of Punjab and Haryana held that the burden of proof is on the Management to establish the
fact that the workmen involved in that case were the workers of contractors. After examining the evidence on record
the Hon'ble High Court held that

“The only possible way for the Management to have come out of its predicament was to have summoned the
contractor as its own witness for them to face cross examination by the workers so that the truth would be
revealed. | have no doubt in my mind that the attempt to introduce the contractors into the picture was clearly
an afterthought which was not even the case stated in the claim statement of the petitioner”.

The Hon'ble High Court concluded that “when there is not even an iota of unimpeachable evidence on record
to come to any other conclusion than the one taken by the Labour Court then there is no gainsaying that the evidence
produced leaned in favour of the worker to conclude that there was indeed a direct relationship between
the workmen and the Management ”. The learned Counsel for the Management relied on the decision of the
Hon'ble Supreme Court in Suresh K. K. and another Vs Food Corporation of India and others, 2018 KHC
4363 to argue that the contract employees cannot claim the benefits under the Industrial Disputes Act against the
principal employer. In the above case, the workmen failed to adduce any evidence to establish their relationship
with the Management and on the other hand the Management produced evidence to show that the workmen were in
fact the workers of a contractor. In view of the evidence adduced by the Management, the Hon'ble Supreme Court
held that the worker can claim the reliefs if any, only from the society and not from the principal employer. In this
case as already pointed out, the Management failed to produce any document or evidence to support their case that
the worker was engaged through contractors for 34 years of her service with the Management.

10. The law laid down the Hon'ble Supreme Court  of India and High Courts regarding the test to be applied
when there is a claim of an intermediary contractor by the Managements, goes in favour of the worker as there is no
evidence from the side of the Management to establish the claim of an intermediary contractor.

Hence the issue whether the worker was an employee of the Management is decided in favour of the
worker and against the Management.

11. Issue No. 2

According to the learned Counsel for the worker, the worker worked with the Management as Sweeper from
1978. The Management also admitted the fact that the worker worked with the Management from 1978, though
the Management claimed that the worker worked under different contractors. The Management witness MW1 also
admitted the fact that the worker worked with the Management from 1978 onwards. Exbts.W4 dt.06.07.2012 and
Exbt. W7 dt.25.01.2012 are letters sent by the Area Manager of Food Corporation of India to the General Manager,
Food Corporation of India recommending to consider the case of the worker against any of the four retiring Ancillary
Labourer.  In these letters the Area Manager had recommended regularization of the service of the worker after she
reported for duty along with a fitness certificate after treatment for breast cancer. Exbt.W9 dt.05.04.2013 also
recommended for induction of the worker in the service of the Management. However before a final decision is
taken in this matter, the worker died on 09.10.2014. The worker also produced the Attendance Register from
01/2011 to 03/2013 to show that the worker was on a monthly salary and was working continuously with the
Management. Exbt.M3 is a statutory return in Form 3A under Employees Provident Fund Scheme, 1952 which also
shows the worker was on a monthly wage and the provident fund contribution was being remitted by the
Management. The learned Counsel for the worker relied on the decision of the Hon'ble Supreme Court of India
in Director, Fisheries Terminal Division Vs Bhikubhai Meghajibhai Chavda, 2010 KHC 6126 to argue that once
the worker discharged her responsibility by producing the documents at her command, the burden shifts to the
Management to prove that she has not worked for more than 240 days as required U/s 25B of the Act. In the above
case the workman was a watchman who was paid daily wages and whose presence were marked in the Muster
Roll.  According to the Management, the workman worked from 1986 till 1988 and during this period the
workman had worked for 93 days, 145 days and 31 days respectively. According to them the workman had not
worked for more than 240 days in the preceding year. The Hon'ble Supreme Court relying on the decisionin R. M.
Yellatty Vs Assistant Executive Engineer, 2006 (1) SCC 106 held that

“The respondent was a workman hired on daily wage basis. So it is obvious, as this Court pointed out in
the above case that he would have difficulty in having access to all the above documents, Muster Roll
etc., in connection with his service. He came forward and deposed, so in our opinion the burden of proof
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shift to the employer/appellant to prove that he did not complete 240 days of service in the requisite period
to constitute continuous service .

12. In the present case also it is seen that the 4th impleaded worker was examined as WW1 and she stated in
her evidence that the worker worked with the Management from 1978 to 2011. However she could only produce
supporting documents for the year 2007-2011. The learned Counsel for the worker relied on the decision of Gauri
Shankar Vs State of Rajasthan, 2015 (12) SCC 754. In the above case, the workman was working with the
respondent and his case was that he was appointed against a permanent and sanctioned post w.e.f. 01/1990 till his
services came to be retrenched and he had rendered service of more than 240 days in every calendar year and has
received salary from the respondent department each month. The workman challenged the retrenchment as bad in law
as the same is in violation of Sec 25F, 25G, 25H, 25T and 25U of the ID Act. The workman applied for production
of the Muster Roll and the management failed to produce the relevant Muster Rolls. The Hon’ble Supreme Court
relying on its earlier decisions in Gopal Krishna G Ketker Vs Muhammed Haji Latheef, AIR 1968 SC 1413 and
Murukesam Pillai Vs Manikyavasaka Pandara, 1917 (5) LW 759 held that even if the burden of proof does lie on
a party, the Court can draw an adverse inference if he withholds important documents in his possession which can
throw light on the facts of issue. The learned Counsel for the worker also relied on the decision of the Hon’ble
Supreme Court in Sriram Industrial Enterprises Ltd Vs Mahak Singh and others, 2007 (4) SCC 94, wherein the
Hon’ble Supreme Court held that when the workman discharged their initial onus by producing the documents in
their possession, it is the responsibility of the management to disprove the claim of the workman that he did not work
for more than 240 days with the management one year immediately prior to his/her termination. In this case there is
no dispute regarding the fact that the worker was working with the Management w.e.f. 1978. There is no dispute
regarding the fact that the worker was not allowed to join the service when she reported for duty after availing
medical leave for treatment of cancer from 02/2011 to 01/2012. The evidence discussed above will substantiate the
case. There is also evidence that the Management was paying monthly salary to the worker and her provident fund
contribution was paid by the Management. WW1, the 4th additional worker, the daughter of the deceased worker
also entered the box and deposed that her mother worked with the Management till March 2011. Hence it can be
safely be concluded that the legal heirs of the worker had discharged their responsibility of proving that the worker
worked for more than 240 days in one year prior to her termination. In such circumstances, as per the law laid down
by the Hon'ble Supreme Court on the issue, it is possible to draw an adverse inference that the worker worked for
more than 240 days in view of the fact that the Management failed to produce any documents to disprove the claim
that she worked continuously for more than 240 days in one year prior to her termination.

13. According to the learned Counsel for the Management, the prayer in the claim petition is for reinstatement
with back wages. Since the worker expired on 09.10.2014, the reliefs claimed by the worker cannot be granted in
this industrial dispute. According to the learned Counsel for the worker, it is an admitted fact that the worker
worked with the Management from 1978 to February 2011. Since the worker is diagnosed with cancer, she could
not report for work from March 2011. When she reported for duty on 09.01.2012 along with a fitness certificate, she
was not allowed to join duty and on enquiry, it is confirmed that her services were terminated by the Management.
The worker therefore raised this industrial dispute. During the pendency of the industrial dispute, the worker died on
09.10.2014. This Tribunal allowed the application of the legal heirs to be impleaded in the proceedings. As per Sec
10(8) of the Industrial Disputes Act,

“ No proceedings pending before a Labour Court, Tribunal or National Tribunal in relation to an industrial
dispute shall lapse merely by reason of the death of any of the parties to the dispute being a workman, and
such Labour Court or Tribunal or National Tribunal shall complete such proceedings and submit its award to
the appropriate Govt”.

Hence the legal heirs of the worker continued to adjudicate the claim filed by the late worker and they are
entitled for the monitory benefits if any, accrued to the worker during her service with the Management.

Hence the worker has rendered continuous service of 240 days with the Management one year prior to her
termination and the legal heirs are entitled for the monitory benefits accrued to the worker during her service with the
Management.

14. Issue No .3

It is already found in the earlier paragraphs that the worker was working directly under the Management
and after her death, the legal heirs are entitled for all the benefits. According to the learned Counsel for the
Management, the Management introduced “No Work No Pay” System in Food Storage Depot, West Hill,
Kozhikode w.e.f. 01.12.2011. As per the above scheme, those workers who had been paid wages atleast for 9
months during the last 12 months were to be considered for employment. Since the worker was absent for 8 months
out of past one year prior to introduction of NWNP system, she was not allowed to work under the scheme. It was
also admitted by the Management that the leave application submitted by the worker on 26.03.2011 along with
medical certificate was not considered since she was not a regular employee under the Management and working
under different contractors. It was also admitted that the worker approached the Management with a fitness
certificate to rejoin duty. By that time the Management had already introduced NWNP system in which the
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payments are made directly by the Management. Due to her ineligibility she was not enrolled into the system. As
already found, the worker was a direct employee of the Management during the relevant point of time and it is not
correct on the part of the Management to deny her the benefit of the new system only due to the fact that she was on
medical leave due to cancer. It is fairly admitted by the Management in para 14 of the written statement that they
work considering induction of the worker into the new system due to the vacancy which arose on retirement of
another labourer. However she could not be extended the benefits due to her unfortunate death on 09.10.2014.
Hence the denial of benefits under NWNP scheme w.e.f. 01.12.2011 is illegal and therefore she is entitled for the
benefits w.e.f. 01.12.2011 from the date the new system is introduced by the Management.

15. There is no dispute regarding the fact that the worker was employed by the Management with effect from
1978. There is also no dispute regarding the fact that she continued to work with the Management till March 2011.
Later she approached the Management in January 2012 along with a fitness certificate however she was denied
employment on the ground that the Management had already introduced NWNP system and the worker was not
eligible to be considered under the system for employment. From Exbt.M3, it is seen that the wage paid to the
worker for March 2011 was Rs.3460/-. She worked with the Management for almost 33 years. The worker expired
on 09.10.2014 when she was fighting for her employment and when the Management was considering her induction
into the Management service under the new scheme. The learned Counsel for the worker relied on the decision of
the Hon'ble Supreme Court in Deepali Gundu Surwase Vs Kranti Junior Adayapak Mahavidyalaya , 2013 10
SCC 324 and argued that when the termination of the worker is found to be illegal she is entitled for reinstatement
with back wages. In this case since the worker is no more, there is no question of reinstatement. However the
legal heirs of the worker are entitled to claim the monitory benefits that accrued to the worker consequent on the
finding that her termination was illegal. As already pointed out, the worker was working with the Management for
more than 33 years, when her services were terminated. She is also entitled for back wages from the date of her
termination till her death on 09.10.2014 and the statutory benefits U/s 25F of the Industrial Disputes Act. Taking
into account all the above facts and the monthly salary reflected in Exbt.M3, interest of justice will be met if the
Management is directed to pay a lumpsum compensation of Rs.3,00,000/- in lieu of full and final settlement of all the
monetary claims. Though the learned Counsel for the worker argued that one of the legal heirs is also entitled for a
compassionate appointment as per the scheme prevailing in the Management, no such evidence regarding the scheme
is produced in this industrial dispute. However as already found, since the Management was considering the
induction of the worker as per the NWNP system and the scheme of compassionate appointment, if any, available in
the Management for the NWNP system, the Management may consider the compassionate appointment of one of the
eligible legal heirs in the system.

16. Hence an award is passed holding that the action of the Management in denying employment to the worker
is not correct and justified. The legal heirs of the worker are entitled for a lumpsum monitory compensation of
Rs.3,00,000/- in lieu of full and final settlement of all the monitory claims.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 11th day of April, 2022.
V. VIJAYA KUMAR, Presiding Officer

APPENDIX
Witness for the Workman:-
Ww1l - Smt.Preetha, dt.31.10.2019
Witness for the Management:-
MW1 - Sri.Sunny George, dt.23.01.2020
Exhibits for the Workman:-
w1 - True copy of Relationship Certificate
w2 - True copy of Death Certificate of Late Smt. T. Pushpa
w3 - True copy of letter dt.04.04.2014 of Asst. Labour Commissioner (Central), Ernakulam
w4 - True copy of the letter dt.06.07.2012 of the Area Manager to the General Manager, FCI
W5 - True copy of Certificate showing the period of rest advised to the worker issued by Medical College
Hospital, Kozhikode
W6 - True copy of the Fitness Certificate issued by the Medical Officer Dr.Hamza Palakkal
W7 - True copy of the letter dt.25.01.2012 of the Area Manager, FCI

w8 - True copy of the letter dt.15.01.2013 of the M.P. Sri.M. K. Raghavan
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w9 - True copy of the letter dt.05.04.2013 of the Area Manager, FCI

w10 - True copy of the Legal Heirship Certificate

Wil - True copy of the Muster Roll for January 2011 to March, 2011

Exhibits for the Management:-

M1 - True copy of the letter dt.05.07.2011 of Director, Ministry of CAFPD, Dept. of Food & Public
Distribution, Krishi Bhavan, New Delhi

M2 - True copy of the letter dt.04.08.2011 of Dy. Gen. Manager (IR-L), FCI, HQ, New Delhi

M3 - True copy of the EPF account statement No. KR/KKD/00003602/000/0000405

dt.05.10.2012 of Late Smt.T. Pushpa
7% faeet, 3 JraqeR, 2022

T, 952 == fdare SMfAfRM, 1947 (1947 HT 14) @I GRT 17 & ARV H, B4l
PR T€ ToedT5E FAT5E Giaq TTzae ’™ifiee @ Yauds & ddg Aoidl iR S9d HHGRI & 419,
Fgey H fMfde sfiefie fdare 4 $=ly WReR AflD BT - T - 319 IRTAT TATLAH HlH
P Udle (Fa AT 40/2021) BT URIMRA BRI B, S b WRBR Bl 30,/09 /2022 HI
T 3T T |

[T, /. TA-11012 / 6&7 / 2021—=31T8 MR(A.TH-1)]
Toiex g, sEw gt

New Delhi, the 3rd October, 2022

S.0. 952.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/2021) of the Central Government Industrial Tribunal-cum-
Labour Ernakulam Cochin as shown in the Annexure, in the industrial dispute between the Management of Bird
Worildwide Flight Service Pvt Ltd and their workmen, received by the Central Government on 30/09/2022

[F. No. L-11012/6&7/2021 — IR (CM-I)]
RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT,
ERNAKULAM
Present: Shri V.Vijaya Kumar, B. Sc, LLM, Presiding Officer.

(Wednesday the 13th day of July 2022, 22 Asadha 1944)
ID No0.40/2021

Workmen/Unions : 1. The President
Kerala Civil Aviation workers’ Congress (INTUC)
INTUC Office, Market Road
Aluva
Ernakulam — 683101

2. The President
Bharathiya Masdoor Sangh (BMS)
CIAL Airport Unit
Nedumbassery
Ernakulam — 683111

Managements : 1. Managing Director
M/s. Bird Worldwide Flight
Services Pvt Ltd
E09, Cannaught House
Cannaught Palace
New Delhi — 110001
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2. The General Manager (Operation) & Station Head
M/s.Bird Worldwide Flight Services Pvt Ltd

Airline Office Building Cochin International Airpor
Nedumbassery

Kochi Airport P.O.

Ernakulam — 683111

By Adv.N. K. Karnis

This case coming up for final hearing on 13.07.2022 and the same day this Industrial Tribunal-cum-Labour
Court passed the following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order No.
L-11012/6 & 7/2021-IR(CM-1) dated 10.06.2021 referred the following dispute for adjudication by this Tribunal.

2. The dispute referred is;

“Whether the action of the Management of M/s.Bird Worldwide Flight Services Pvt Ltd in terminating the
services of Sri.Anish Chandran and 546 others (as per the list enclosed) (without complying with the
provisions of sec 25(F) (A) & 25 (F) (B) and other provisions is fair and justifiable? If not, what relief they
are entitled to?”

3. After receipt of the order of reference from Govt, summons was issued to the parties to appear and file
claim on 08.09.2021. There was no representation for the Unions.  The Management entered appearance. The
matter thereafter was posted on 01.11.2021, 30.12.2021, 23.03.2022 and finally on 30.07.2022. There was no
representation for the Unions and also the Management. No claim is filed on the side of the Unions. Hence it is felt
that the parties are not interested in pursuing the industrial dispute.

4. Hence a ‘no dispute award’ is passed holding that there is no merit in the claim of the Unions.
The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 13th day of July, 2022.
V. VIUAYA KUMAR, Presiding Officer

7% T, 6 SR, 2022

FT.3T. 953 —3=IRT fFare Afa=aw (1947 &7 14) FF 9T 17 F AT § Feald Geah
TSI [ed STEYaey, HH AA(3=aT) rfies, sivaT 3.0, §9T STevaey Had THUHHUAUH, Iga0gd
F TEGAT F Hag I 6w off e RiRewe- i F i aqag § Ay siente Gee |
Fea T LRI SARIRIE ATHRIOT T AH ATATAT, FIAYL GATE 6 (34 FeqT 38/2012) THTTAT FHedT 5

[®T. /. TA-30012 /22 / 2012—3MS3MR(M)]

AT AR A14, a2 qi=a

New Delhi, the 6th October, 2022

S.0. 953.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. (38/2012) of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of The Executive Director, M/s GAIL (India) Ltd., Auraiya-U.P.; The Managing Director, M/s
UPSKNL, Garhi Cantt, Dehradun and Shri Ramanand, Dist. Auraiya.

[F. No. L-30012/22/2012-IR(M)]
ASHISH KUMAR YADAV, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —~CUM- LABOUR COURT KANPUR
PRESENT
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SOMA SHEKHAR JENA
HJS (Retd.)

ID Case No. 38/2012
Ref. No. L-30012/22/2012-1R(M) dated: 08.05.2012

BETWEEN

Shri Ramanand,
Vill & Post Bhadaripur, Dist. Auraiya.

AND

1. The Executive Director,
M/s GAIL (India) Ltd.,
Pata Dist. Auraiya-U.P.

2. The Managing Director,
M/s UPSKNL, Garhi Cantt,
Dehradun- 248001
AWARD
This award arises out of the reference communicated to this Tribunal in notification no. L-30012/22/2012-
IR(M) dated 18/05/2012 issued by the Government of India Ministry of Labour & Employment.
The schedule containing as the Industrial Disputes is stated as here under:

1. Whether the action of the Management of M/s Uttrakhand Purva Sainki Kalyan Nigam Limited, Dehradun in
terminating the services of Ramanand S/o Shri Sant Kumar Chaturvedi w.e.f. 19/08/2011 is legal and justified?
2. Whether management of GAIL (India) Limited, Pata can be held responsible for termination of services of

the applicant by his contractors, if so, what will be the quantum of relief to the applicant?

The claimant has filed statement of claim application with averments which may be summarized as follows:

Previously the name of the employer was M/s Gas Authority of India Ltd. UPPC, Pata which has been
changed to M/s GAIL (India) Limited. Pata, District Auraiya (here after referred as ‘GAIL’).

The Company had to provide secretarial assistants/PA to their officers but GAIL had not appointed
secretarial assistants / PA resulting in shortfall of a number of posts in secretarial services in its various offices.

The applicant had applied for one of the posts vide application dated 19/07/1999. After proper interview the
applicant was selected and was appointed as Data Entry Operator and was attached with Head of Department (Fire &
Safety) on 29.07.1999 on the vacant post of P.A. to Head of Department (F&S). (Head of Department is herein after
referred as HOD).

The employer M/s GAIL India Ltd. did not pay his salary on due dates, therefore, he requested the employer
again and again to pay the same. After about 2 months, the employer, for exploitation and unfair labour practice,
directed a contractor to enroll his name with the Contractor and forced me to accept salary from the so called
Contractor. It is evident from the letter of the labour supplier Contractor that after selection and appointment of the
applicant by GAIL on 29.07.1999 the labour supplier was forced to enroll his name with him. It is clear in this regard
that the papers regarding contract are camouflage and sham and the employer is M/s GAIL India Limited. The
payment of salary is made through transfer into the Bank Account of the applicant directly.

The workman being poor unemployed person during hard days of high prices was forced to accept the
payment through the so - called contractor while neither GAIL ( India ) Limited was registered under the Contract
Labour ( Regulation & Abolition ) Act, 1970 nor the contractor had the proper license for the said job. The contractor
and the contract papers are fabricated , camouflage, sham and mechanically arranged . But due to poor economic
conditions and livelihood, the applicant was compelled to receive the salary after two months as was directed by
GAIL ( India) Limited. Otherwise the applicant was threatened with removal from employment.

As per definition of Contract Labour as defined in clause (b ) of section -2 (1) (b ) of Contract Labour (R
& A) Act, 1970 - the applicant did not fall in the definition of contract labour because the applicant was selected by
M /s GAIL ( India) Ltd. but was imposed on the contractor without knowledge of the contractor.

The work done by the claimant was of secretarial nature like office management , assisting the Head Of
Department in general administration , typing letters , drafting of proposals , scheduling of appointments , organizing
meetings and all the jobs which was done by a PA to HOD .

All his work was supervised and controlled by the officer of M / S GAIL (India) Ltd. i.e Head Of
Department to whom he was attached. As it is self explanatory the job of PA / Secretarial Assistant to Head Of
Department can only be supervised and controlled by the officer to whom the workman was attached. He was fully
under the control of the officers of the company and he discharged the duties under the supervision and control of the
officer of the company and there was no role whatsoever of the so called contractor as regards the work being
discharged by the claimant workman.

The attendance and sanction of leave of the claimant were done by the officers of M / s GAIL (India) Ltd..

On behalf of the O.P. GAIL written statement has been submitted with averments which may be concisely
stated as follows:
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GAIL, Pata has out sourced certain activities / services like providing Secretarial, Para - medical and other
peripheral services on Contract basis within the ambit of Contract Labour (Regulation & Abolition) , 1970.
Accordingly, contracts for such services are awarded to the eligible contractors by following Contract and
Procurement Policy (C & P Policy) of GAIL. It is submitted that the contract labour in the above activities are
engaged because it is neither practicable nor necessary for GAIL to engage regular workmen in the above mentioned
works, processes and / or operations .

It is submitted that GAIL Pata obtained Registration as required under Section 7 of the Contract Labour
(Regulation & Abolition) Act , 1970 ( the Act ) for engagement of contract labour for performing various works as
detailed therein within the ambit of the Act . A copy of certificate of registration dated 05.04.1988 is filed herewith.

It is submitted that the outsourcing of Secretarial, Para - medical & other peripheral services was done by
GAIL by engaging the contract services of M / s U.P. Purva Sainik Kalyan Nigam Limited (UPSKNL) , and Gail
Karmachari Vetan Boghi Shahakari Samiti ( GKVBSS ) who in turn engaged workmen for providing Secretarial , &
Para - medical & other peripheral services.

It is submitted that the above contract was thereafter awarded to M / s Global S.S. Construction Pvt . Ltd. ,
Mumbai vide Work Order No.GAIL / Pata/ C & P /20011942 / 5300007624 dt.19.05.07 for a period of two years
from 5th May , 2007 to 5th July , 2009. The copy of the Work Order dated 19.05 .07 and the Labour License no K -
46 (L -60) /2007 / E3 dated 03.05.2007 of M / s Global S.S. Construction Pvt. Ltd. is filed herewith.

It is averred that claimant Ramanand was not direct employee of GAIL, Pata. It is further averred that
claimant Ramanand was engaged by contractor UPSKNL to work as contract worker for GAIL. Ramanand was
appointed by M/s UPSKNL which was the contractor of GAIL, Pata. It is further averred that from 29/07/1999 up to
17/08/2011 claimant was working with UPSKNL. It is further stated that UPSKNL was taking the attendance of the
claimant and was paying the wages. GAIL had no employer-employee relationship with the claimant. Claimant was
never selected by GAIL management.

In the rejoinder claimant has virtually reiterated his stand taken in the claim application. It has been asserted
by the claimant that the so called contractor referred by M/s GAIL to engage contract labour was sham and

camouflage.

The points to be answered in this proceeding are as follows:

1. Whether in the factual background of this case M/s GAIL India Ltd. can be held as the employer of the
claimant and whether there was employer-employee relationship between M/s GAIL India Ltd. And the claimant.

2. Whether the claimant is legally entitled to be reinstated in job in M/s GAIL India Ltd. with continuity of
circumstances.

3. Whether the claimant is legally entitled to get full back wages for the period of disengagement.

In the statement of claim it has been averred by the claimant that he was selected by M/s GAIL India Ltd.
but imposed on the contractor without the knowledge of the contractor and that workman was doing secretarial job
and that the officer of the M/s GAIL India Ltd. supervised his work. Though such claim has been made by the
claimant there is no tangible evidence before the Tribunal that the claimant was actually selected by M/s GAIL India
Ltd. to be appointed against any sanctioned post. It may be true that the claimant had worked inside the premises of
M/s GAIL India Ltd. doing secretarial job but the same cannot be construed that M/s GAIL India Ltd. was the actual
employer of the claimant. It may be true that the work done by the claimant was of great assistance to the officials of
M/s GAIL India Ltd. and the sometimes leave and work were controlled by the GAIL officials but the same cannot
be accepted to confer permanent job status on the claimant when he has not been appointed by the M/s GAIL India
Ltd. management. It is doubtful if the claimant had actually under gone any selection process conducted by the
M/s GAIL India Ltd. authority by way of inviting application for conducting open recruitment process. At this point it
appears pertinent to mention that contract labour has not been totally abolished by the Contract Labour Regulation
and Abolition Act as enunciated in the Case Law Steel Authority of India Vs. National Union of water front worker.
[2001 (91) FLR 182]

On behalf of the workman side the Case Law Devinder Singh Vs. Municiapal Council, Sanaur reported in
[2011 (130) FLR 337] (Civil Appeal No. 3190 of 2011) has been relied. The aforesaid case law has not been rendered
in respect of contract labour. The factual aspects dealt in the said case law are totally dissimilar from the Industrial
Dispute raised by the workman Ramanand. The aforesaid case law does not bolster up the claims of workman
Ramanand. On the other hand the stand of O.P. No. 1 strengthened by the spirit of the Case Law Steel Authority of
India Ltd. and others Vs. National Union Water Front Workers and others and Bharat Heavy Electricals Ltd. Vs.
Mahendra Prasad Jakhmola and others [2019 LLR 515]

Though in the Claim application it is stated by the claimant that M/s GAIL India Ltd. was not issued any
license to engage contract labour the said stand appears to be fallacious as there is ample evidence that M/s GAIL
India Ltd. was issued license to employ contract labour.

Even in the letter of appointment dated 18/08/2009 paper no. 19/22 Ramanand has been given appointment
by M/s UPNL which is not actually GAIL. In the said letter Ramanand has been given contractual appointment to
work at M/s GAIL India Ltd. for 11 months from the date of issuance of the letter. In such scenario the claim of
Ramanand that he was selected by M/s GAIL India Ltd. authority and was directly appointed by M/s GAIL India Ltd.
is found to be thoroughly untrue.



1970 THE GAZETTE OF INDIA : OCTOBER 8, 2022/ASVINA 16, 1944 [PART II—SEc. 3(ii)]

A person who has not been appointed by the M/s GAIL India Ltd. authority after proper selection procedure
cannot legally claim to be employee under the M/s GAIL India Ltd.

Though it is vehemently submitted on behalf of the claimant side that the secretarial job done by the
claimant (Rama Nand) was perennial in nature for smooth functioning of the M/s GAIL the contention on behalf of
the claimant cannot be accepted as a strong ground for the claimant for absorption in any permanent post when it is
prima facie found that he was appointed through contractor. Besides M/s GAIL has been legally permitted to engage
contractors. O.P. witness Vinay Kerketa has deposed that the appointment letter at Page 17/21 was issued by a
contractor in favour of Rama Nand. Though the said witness has deposed his ignorance about presence of any
representative of M/s GAIL Pata at the time of payment of wages by the contractor to Ramanand for such failure it
cannot be concluded that the M/s GAIL adopted unfair labour practice though the representative of M/s GAIL should
over-see payment of wages to labourers engaged through contractors. The Labour Enforcement officer Central,
Kanpur has reported that there are no position of Office Clerk, Stenographer, Data Entry Operator in GAIL Pata and
nature of job of contract worker was indispensable for smooth functioning of GAIL and that some contract workers
were working for GAIL for several years on wages above the minimum wages. The report of the Labour Enforcement
Officer cannot be read as strong evidence since in the said report the Labour Enforcement Officer has also suggested
that the detailed enquiry with regard to the allegation of violation of Rule 25 of the Contract Labour R and A Rules,
1971 is needed. In Steel Authority of India Versus National Union of Waterfront Workers it has been authoritatively
pronounced by the Hon’ble Supreme Court in the following words: (Para 117 -3)

Neither Section 10 of the CLRA Act nor any other provision in the Act, whether expressly or by necessary
implication, provides for automatic absorption of contract labourer on issuing a notification by appropriate
Government under sub-section (1) of Section 10, prohibiting employment of contract labourer, in any process
operation or other work in any establishment. Consequently the principal employer cannot be required to order
absorption of the contract labourer working in the concerned establishment.

In view aforesaid authoritative view pronounced by the Hon’ble Supreme Court contract labour cannot be
automatically absorbed In the establishment for which his engagement has been sought only when the contract is
found to be camouflage the so called contract labourers have to be treated as employees of the principal employer. In
the case in hand the contract on the strength of which Ramanand was engaged in GAIL cannot be treated as sham or
camouflage as the GAIL has been permitted to engage contract labourers in non core activities. Though there is no
well spelled distinction between core activities and non core activities by common knowledge it can be said here that
GAIL is an engineering organization and non engineering activities can be treated as non core activities though the
importance of non core activities cannot be completely winked at. In view of the discussion stated above the claim of
claimant Ramanand for absorption in GAIL is not permissible on facts and law. After all, regular appointments in
public sector undertakings are to be made after following the guidelines of public appointment which include strict
observance of reservation and other basic qualifications.

The point is answered against the claimant.

Ramanand has not raised any claim against UPSKNL or any other contractor, he has only prayed for the
reliefs of declaring GAIL India Ltd. as his employer and has prayed for the reliefs of reinstatement with continuity of
service and for direction of full back wages. In the foregoing discussions it has been concluded that GAIL had no
direct employer-employee relationship with Ramananad. In view of the prayer of the workman no order is made
against UPSKNL.

Reference is answered accordingly.

Parties are left to bear their respective costs.

Kanpur.
Let two copies of this award be sent to the Ministry for publication.
SOMA SHEKHAR JENA, Presiding Officer
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