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AT 1I—EUs 3—39-9U< (ii)
PART I1—Section 3—Sub-section (ii)

ATRT GCHI & HATAAT (TAT HATAT T FISh) A A 76 7@ wifafeT swaer si< sférgzmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

oSy wE =T WA
(arforsr fasm)
< feeeft, 3 A, 2022

F.AT. 1119, —Fwa 7 aear, [Faia (poraar ===r g7 At s, 1963 (1963 #r
22) #T 9T 7 ¥ ITART (1) F 91 afsq [t (orEsr [ oa Hien) FeEm, 1964 F e
12, % ITMIR (2) T Ta ARRAT FT TIET FLT g0, FO St Teuere areae forfiee-
RremaETTs #9, T Fd9¥ 24-1-4, TgAT AT AT TALT ATAT, LElhe g8, TFEd e a9
TS, VT STHA, aTe Ja< 25, I Femara=w gea, 5@ fGremamwys, o9 we 530001,
(P& TagaATa St ATHHLOT Fgl SATAT), FT TH ATEAAT & TGS | THF 6 g | o119 a9
#r Aty & forw, arforsy #eraT #F e TSI H OTEIAT A IR il STEE=T & a1
FAT # [fdee fTmm 20 fGawaw, 1965 it Afag=mT it §&ar #1317, 3975 T faqt+ 20 fGaww,
1965 #FT AfIg=T FT FEAT F1.97. 3978 F qEd THIAT ATSAAT | IUTAG T | e
qE-|, AT wlg e, AT A TIEF AT (q=- 1), TATT ar=eq #f g & @ [Auferiad

7236 GI1/2022 (2381)
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ot & el fFemarIaes U9, IWWEH U9 3T YA E 999 # 3% @i Y A5 6
FAreqor e o forT U STfSeeor o &9 § 97T <ol g, i

(i) Tg ATTHRIOT, Gl 3T 1 qqe-1 &1 Fara (Rdeorn) Fem, 1965 Tor a@f+s
T srrew 99g- || #1 Fara (Rder) e, 1965 + 3w 4 & srefie Adeqor &t
TEid A = Fa F oy Fata Aderr afvag g At amfAfEs steemrfat
TaATe gEaeTd of, &

(i)  Fg At =0 Afdg=Ear § 7ur AfAfEs s #n w 1 Ao w7 % o,
e (Faew & e =) [ B oRug grr a93-a39T m,
forfea =7 #, faw 7o [3en & srag g

[®T. 7. F-16014/7/2022 - fFata e

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 3rd November, 2022

S.0. 1119.—1In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963) read with sub-rule (2) of rule 12 of the Export (Quality Control
and Inspection) Rules, 1964, the Central Government hereby recognises M/s TCRC Inspections Private Limited
- Visakhapatnam Branch, Door No : 24 - 1 - 4, 1st And 2nd Floor , Retrofit House , Thompsons Street One
Town Old Post Office, Ward - 25, Village Visakhapatnam (U) Mandal, Visakhapatnam District, Pin Code -
530001 Andhra Pradesh, (hereinafter referred to as the said agency), as an agency for a period of three years
with effect from the date of publication of this notification in the Official Gazette, for the inspection of Minerals
& Ores, (Group-1), namely, Iron Ore and Manganese Ore and (Group-I1), namely, Barytes as specified, in the
Schedule annexed to the notification of the Government of India in the Ministry of Commerce, published in the
official Gazette vide number S.O. 3975, dated the 20th December, 1965, and S.0.3978 , dated the 20th
December, 1965 respectively, prior to export of the said Minerals and Ores at Visakhapatnam Port, Gangavaram
Port and Krishnapatnam port subject to the following conditions, namely: -

(i) the said agency shall give adequate facilities to the officers nominated by the Export
Inspection Council in this behalf to carry out the inspection specified under rule 4 of the
Export of Minerals and Ores — Group | (Inspection) Rules, 1965 and Export of Minerals and
Ores — Group Il (Inspection) Rules, 1965;

(i) the said agency, in performance of their function as specified in this notification shall be
bound by such directions, as the Director (Inspection and Quality Control), Export Inspection
Council may give, in writing from time to time.

[F. No. K-16014/7/2022-Export Inspection]
M. BALAJI, Jt. Secy.

[EPGEEIER]
T3 feett, 11 Fawae, 2022
.M. 1120.—F50T TRTL, TTATHT (FF % ATERT TATSH1 o forw y=2iT) =, 1976 %
A 10 % 37 A9 (4) F dqE=or § e w9me & vematas Ao E arew {ie w e qiw
T fofies & Maforfea st S9F 80 Ifaad FH=TEs 7 Bal FT FIEETIS FTH T FT
form &, =t uaagre st wwd g
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1. qra? e e it e forfaee,
400/220/132 F&T ST 3TE TH [T 3T,
aferor Afgw-737132

2. gra< fre Faree s e forfaes,
400 FET TZTHAIL 3T+,
T, giefaTas,

IfSH aTA-742238
[FT. &. 11011/06/9/2022-F]

STerer ST, Sfeie qATgahTT (TATLT I0.9T.)

MINISTRY OF POWER
New Delhi, the 11th November, 2022

S.0. 1120.— In pursuance of Sub Rule (4) of Rule 10 of the Official Languages (Use for Official
Purpose of the Union) Rules, 1976, the Central Government hereby notify the following offices of Power Grid
Corporation of India Limited under the administrative control of Ministry of Power, where 80% of the staff have
acquired working knowledge of Hindi:

1. Power Grid Corporation of India Limited,
400/220/132 KV GIS Rangpo Substation,
Post-Mamring, Rangpo Check Post,
South Sikkim: 737132

2 Power Grid Corporation of India Limited,
400 KV Berhampore Substation,
Dakshingram, Polsonda More,
Navagram, Murshidabad,
West Bengal- 742238
[F. No. 11011/06/9/2022-Hindi]

JITHESH JOHN, Economic Advisor (In-Charge O.L.)

S 3T A HATAT
e faeelt, 11 S[TE, 2022

FAT. 1121.—sienfs Rare affmm, 1047 (1947 7 14) 1 97 17 F e &,
Feat T AT e, e seediw forfies afere, & yaads % dag ROt e stexey, Fdies
FIET FATT UL AALA qohe] LA, FATeeh, & o9 aqad § T Fearg avwr St siesor-
qg- 9H AEI-1 7% fRedl t=1e (@2 9= 06/2021) &1 6T & sqevs § g @7 2,
TR AT & ST Fea 19 FLH1E I qIFE T 6 17 08.07.2022 T ITH gAT T |

[¥. T1-42011/72/2021-3rE37-(31)]
2. %, By, s gt~a
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 21st October, 2022

S.0. 1121.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 06/2021) of the Central Government Industrial Tribunal cum
Labour Court — I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Director, Vignyan Industries Limited, Tarikere and The President, Karnataka Coffee Curing and
General Workers Union, Karanata, which was received along with soft copy of the award by the Central
Government on 08.07.2022.

[No. L-42011/72/2021- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT,
BANGALORE
DATED : 19" MAY 2022
PRESENT : DIPTI MOHAPATRA

Presiding Officer (i/c)
Camp Court, Bengaluru

C R No. 06/2021

| Party 1l Party

The President, Karngtaka Cof_fee Curing and The Director,

General Workers union, Tamil Colony, . . -

Chikmagalur — 577 101. Vignyan Industries Limited,

TARIKERE — 577 228.
Appearances:
| Party : Workmen
Il Party : Ramesh Babu,
Head of VIL

1. The Government of India, Ministry of Labour vide order No. 42011/72/2021-1R(DU) dated 27.08.2021

in exercise of the power conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (hereinafter referred as “The Act”) (14 of 1947) referred the following Industrial
Dispute to this Tribunal for adjudication:

SCHEDULE

“Whether the demand of Sh. Raju S K and 10 others (list attached) raised through Karnataka Coffee
Curing and General Workers Union vide letter dated 11.02.2021 for regularization of their services by
the management of M/s. Vignyan Industries Limited Tarikere with effect from the date mentioned
against each in letter dated 11.02.2021, and grant all consequential benefits from the date of
entitlement is proper, legal and justified? If yes, to what relief the disputants are entitled to? What
other directions, if any, are necessary in the matter?”

2. A little reference to the back drop needs mention that after receipt of the reference from the appropriate
government taken to file and registered as C R No. 06/2021. Due notices were issued to both the parties for
appearance and present their case fixing the date to 03.01.2022. On that day none of the parties appeared
resulting further adjournment to 11.03.2022. In between on 24.01.2022 all the 11 members of the 1st Party
Union as per the schedule were present along with Manager — HR of the 2nd Party made their appearance and
filed a Joint Memo enclosed with the Copy of Settlement executed by the parties dated 29.09.2021 regarding the
fact that they have resolved their dispute before the Conciliation Officer. The signatures of all the 11 members
of the 1st Party and Manager-HR were obtained. The case was listed for hearing of both parties during the camp
court held on 18.05.2022.
3. While sitting to adjudicate the matter in hand it is found that the parties elaborately discussed the fact
leads to their settlement. The Joint Memo is reproduced as follows:
“1) The above dispute raised by I Party is for and on behalf of 1. Shri Raju S K, 2. Shri Vinay
Kumar M 3. Shri Shrinath Naik T P 4. Shir Umesh M 5. Shri Naveen B M 6. Shri Naveen Kumar
B 7. Shri Hareesha T R 8. Shri Girish N T 9. Shri Girisha S 10. Shri Mohan D &
11. Shri Pradeepoa P (the Applicants), who were members of the | Party Union, praying to
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regularize the services by the Il Party and to grant all consequential benefits from the date of
entitlement. Having failed the conciliation, the Government of India referred the dispute for
adjudication to this Hon’ble Tribunal vide reference letter dated 27.08.2021 and the same is
pending in the above reference.

2) The 1l Party is under voluntary liquidation and the same has been approved by Cabinet
committed on Economic Affairs (CCEA), Govt. of India and Notices as required under Industrial
Disputes Act 1947, were served on all the stake holders. The Il party has appointed the liquidator
and the winding up and closu7re of the establishment of VIL is in progress and also is in the
process of settlement of employee related issued.

3) The Il Party and recognized Union of the Il party i.e Vignyan Industries Mazdoor Sangh
(VIMS) had discussions regarding resolving all the employee related issued and in the meeting held
on 23.09.2021 settlements had been reached. Consequently, the Parties had entered into a
Memorandum of Settlement (MoS) dated 29.09.2021 under Section 12(3) r/w 18(3) of the Industrial
Disputes Act in the presence of Conciliation Officer and Asst. Labour Commissioner (C),
Mangaluru. As per the said MoS, VIMS had requested the Management for providing
employment in BEML for the Applicants herein and Management had agreed to look into the
same. As per the said MoS, the entire disputes between the parties were fully and finally settled.
Further, the parties had mutually agreed that no dispute would be raised in future on terms settled
and agreed to withdraw the court cases / litigations initiated by them against the 11 Party to enable
the Il Party to complete the terms of settlement. A copy of the said MoS dated 29.09.2021 is
produced herewith and marked as Annexure-A.

4) The Applicants herein had adopted the said MoS and undertaken to abide by the terms of MoS.
In terms of the MoS, the Applicants have been given employment in BEML. As a consequence, the
dispute raised in the above said reference has become non-est and infructuous.

5) In view of the facts stated above, the Applicants herein have voluntarily filed their individual
applications dated 05.10.2021 before this Hon’ble Tribunal praying to delete their names from the
party array / dispute and submitted that they have withdrawn their membership from the | Party
Union and enclosed their letter of resignation from the I Party Union. Copies of the said
withdrawal letters dated 05.10.2021 submitted by the Applicants herein are produced and marked
as Annexure-B.

6) Since the disputes raised by the Applicants herein have been settled, there is no need to continue
with the above reference any longer.

7) Therefore, the Applicants herein and II Party most respectfully prays that this Hon’ble Court
may be pleased to take this Joint Memo on record and dismiss the dispute as settled out of court
and to pass such other orders as may be deemed fit in the interest of justice and equity.”

4, The Memorandum of Settlement under Section 12(3) r/w 18(3) of ID Act since enclosed with the Joint
Memo is taken into Judicial Consideration. The Form H speaks about the short recital of the case, the second
page discloses the terms of the settlement arrived by both the parties. It reveals that the 1st Party voluntarily
entered into the settlement which was found to have been executed before the Conciliation Officer. Besides the
1st Party members expressed that they have no further claim as against the 2nd Party in view of the settlement
dated 29.09.2021.

5. Since all the 1st party workmen (11 members) reported withdrawal of membership from the Union and
agreed upon the settlement, eventually there exist no Industrial Dispute between the parties for adjudication as
referred.

AWARD

The reference is answered accordingly. The ID case stands dismissed in terms of the Settlement
dated 29.09.2021.

DIPTI MOHAPATRA, Presiding Officer (i/c)

¢ faoel, o RyawRr, 2022

PI.3AT1122 3RS [dare ATAFH, 1947 (1947 BT 14) B GRT 17 & ATV HB=1I IRBR
qr5g $Fed Fahiee foafies & yduds & Adg PR 3R S96 $HeRI & d14, Iged ¥ fAfde
sirenfire faare # sm <y fSamER (2.91) & dare (A 68T 02 /2016) B YHTRIA HRell § |

[¥. Te-22012 /18 / 2016-3MMS.3TR (FTH-11)]
s R, srar wfia
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New Delhi, the 9th September, 2022

S.0. 1122.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/2016) of the Labour Court Bilashpur(CG) as shown in
the Annexure, in the industrial dispute between the Management of South Eastern Coalfield Limited and their
workmen.

[No. L-22012/18/2016- IR (CM-11)]
RAJENDER SINGH, Under Secy.

ERELS
AATAT-5 AT er, siavta sienfs Rars stfafRaw s =, e (s1T)
(Trorei-ereTeei $3<f)

. -02/31%. S T /. /a1 e §./2016
feyq feei- 07.04.2016

T g =

HR, s HT.uH Y. uve

e UA. U, 7. 217, #9q TS

et faema R =itz 495006 I g

f = FAfoRT STIvEeT
AT T8 hlAhIoS fIHeS

e g . ue. teay, /U O,

S fEema e 495006 T T
JAH &7 g ff S STraHaTe gfatata
o Ter g oft 7w ffarede afivs geaa=

sferfRety

(arRa fe=i#-11.07.2022)

1. TH AT F FRET TIH T 97 [{g 99 37 BT T =% G960 SravEes
..M. ue. F = sienfrs fae femm g % wn, aFe snfhae, waede o e/

aeTe, AT o /| AT 7% fReelt 7 saer 7. UA-22012/18/2016-3172. 31 ~(HT.UH -1l
< faoeft o 02.05.2016 = T faars &1, st fFare afafaas 1947 (14/1947) =+ siaviq,

T AT TSATHIR FT AT /AT 8, ST ST =T =6 TH1T g:- Whether the action on the

part of management to provide check off system to 4 nos. of recognized trade unions namely Sanyukta Koyla
Mazdoor Sangh (AITUC), Koyla Mazdoor Sabha (HMS), Bhartiya Mazdoor Sangh (BMS), South Eastern
Koyla Mazdoor Congress (INTUC) & not extending check off facility to RLMC (NFITU) & withholding the
subscription amount and keeping in the custody of SECL management to the tune of Rs 72 Lakhs approximately

is legal, appropriate and justified ? If not, what relief the concerned union is the dispute is entitled to ? =T

Ao P ST IR B |
2. TIH T8 T ST F YT FecHe 3 FoIH FT G(e7d Haad Ig g [ rae® Ua.5. 8.0, §
FTT ATHE T AT, A ATE 6l AT § @7 g a9 AHL U A, A dSiaha AT g | /i i

g 14, 16, 10 FT Ioorad F¥ ASHTT TAITT FT @7 g, ST ATS. . UFE FiT gTT-2 .U, F dgd
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TUSHIT & | AT LRI GTT ST ST ITOa 36T 13T 8, SEH &7 (e oot fFame § | Ue.2 8610
AT TR 6T FFAT g, S GAeT F Aq=ae 12 % Fqq ST & dqid ol g | FFT 6
ATCRTATT FHHATL TTTLATH ST S TH, 3T, TAT GETee! FY, AqT I8 HT EIANT FY, T F7

&3 o7 | % FE 99 A AT g7 QUSH T T o, SEe saee it #e T ot |
AT IF SATATAT 7 SATQ9T FT T2 @I g | Taeh 3k ATH F gHAT [ALTE FLAT Tl g o araer
HESG ST ¢ | ST GIT = 3 (#€ed F [&AT S | 32 % (A §(19 gl 6 Fgel |
S il TFIEAT TUTH g1 TS 8, THACT =9 6 Irar 9gi g | UE.S.H.UA./F S=2a7 F sAferarr
AU BT JATOrd [T &7 28 ThOoT § AR 981 F, WG9 T TG F 78 8, A0 e . ¥ ey
166-167  Tgd IUSHAIT & | T2 UF AT (A9 §, AT KT o foedl § 2 I U F qgq
2007 ¥ US{Hd g2 8 | EHT G AT (I &l 95 3 A7 a9 7 UL HHAL AT Hl 7 <47
et fAame 8 | wgdy affae <ok ma s HE e ¥ Fed ¥ ae At uw . F aeedt g ) o
AT BT H FTET TS THA 75 AT FIT AT AIT T TR FAT, d% AT U faoea § SuaeT
T TfaaT AT FAT T § | T A AfFE O] TR FEOAT F fAem Afad wwn § vedhe 9 @
T, AT F FF AT 81 T | AT T STLRE AT FA Al AT FA HIAT FATAT I
Fraae AT o7 | qreheie .S, R F1RE . uH.ae. e, ¥ Aeg aruwrtas TR e
e =Telt oft ot fonfoeer fAfaer wseor e F Arfes faam s o, 3y =mare 7 [y gi=a

& 87 § oo o1, ™Ed FIar 99T A 72 AT T FTIAATT H A1 Aeer AT g 1 AAEa® o

AT T & & oOh S § fed a0 99 F Fe oF Fede aq1 o@m g, S qura:
FHAYTIF U I FIEAT € | A TIH T 61 AT & TE GG T il &1L 67 AT 61 FOT 0l
ST |

3. T3 Te7 T 3 & TecHe A% FAH FT A0 FT, Tad 997 Fd gU Ig (Haaq ar g &
AETH FRT T TeHe M FAH §aH T & Ted a9d dgl g, a0 Aqarg &gr SEr
=T Tl 8 | Hafd gt | Aaed AL U, (TAUFSTSC.) a5 8, Tdi+ TeeHe
FAH T I YA F FIET T qgl 64T AT 8 | TH.SHLUA, § = % (Feed &7 a9 fwie
AR FTHE & q2d Ta&d Td Fex [T FH Tod § GHIzdT 1@ a1l 97 g9 & Jiaf+iar gy foqms
03.08.1994 =t fAfHa AT AT AT | FIT A FSHE 6 AT S Head AH TS ATHA gT 2, I
To, TAUHUE, fUHTH, Uk U9 "¢ 09T § | U.UF.E.E.T, F ragdr T@d ard file T
THH AT TGl § | Feald TS Sed o Grgdl L@ arel . L0 IHa= ST a9 2006 § =56
AT Foeew & I q FHATRAT 6 AqT F TIEAAT [ 01 Hldl AT TAT T, I LAIT & AqH
faraTE & 0T Feldl T HA1ed AT % S @Td | 3 a9 gl ST o6 S % dag | s
I A HLUHHTL, (T.OR.E.E0.3,) & T T U 1@ & [ oFr 17 | Fa 9w
FT HEHq ST | 75 1@ AT F qae | Ioorg g [ e dafiq [@awe  aEdreas deaes
TR . H L OH A (T T AE.E.T.) &7 I5qd Fg! (a1 T |

4. o oer it & | o 7g AT sfsa=e T 7 § T 5<% foae wg |99 qeed 99T
FIT 9 aeeT fRA 02.05.2016 F ATeaT & Ao & dgd TH0 <A1 [urae gq Sfva fram
g | AEEF A9 §F % £ WA Uae & dgd Gsiihd TG Al g 3T 7 gf Gsia" F&ar 22 & "ateaq
foaTe AT 3g AT SXANHEEE AT § died g | ISiiad 9elr 22  gataq Farw A
I =TT fAEEE F a9 T q1. 3393/2005 ARET THIE g9 U 97 [A%g ustad g9 699
UE 7T Afad g | T o FETATT o &ael § Tl SAH/TH T AT [0 761 g & H0r qharT
e o ST HIET TS TATLT T SATT Aal (AT AT § 37T T 5T SAATaaH G SEATa/TeqqTd ohar
ST YET 8 | F oeY & foeg AT 3=+ SATaTed Feaveyl Saaqy § e o= gy o o
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F T | g g4y AT & ue.ud. . |t Bfae afier § afatda gy g, @fea g, e
Y § ATAadT UF TEqras] AT AT q9e faqih 09.08.2017 & Yeaq AT T 2 |
AT Halg AT T 3 Th0T 92 a9l &if i 9% =54 s wiEferdr e AT &1 =
&3 S T ST TS g, 98 STy QST T& aadY 1@ gq (e AT 37 § | §afed IEa" &
Arafew fFame & F0T &7 TEEdr ooF T Fwerdt Wi IF AATT H I Aol AT ST 'R v
qadt dAt § AT A o FEEH T A ATATAA TR0 ST AT gaig AT | mfEe
afe F FT H§ dfad g Td IS99 wHH-22 § Fataa Fare &7 oo THor AT 3g AT
TR @ @fed g, ST HIL0 | I W19 FT AT Tol AT ST T ¢ | SEEF T T T 1T
TR T 8 T3 ST Sy Sed wELad | 9T U SHH A Iod Al ¢ 1o TR STater I IAHT 32
HE ¥ HaY AT U g [T & T2 F ged T g | AAH FEAT g0 =4 o (9eeq § =9 99
FT TIEAAT [ FHATT F aa9 §  Tals &< I FHIET It 8§ UF AT F 9 @rar § sars/esig
T H Hoheld TATT AT HAT 1T ¢ | S I G0 21aT 09 6 AR, THaT aaeadl
AT, §% GTAT &1 (@G0 UF A9 ZIT 9 GTaT GATerd H hl TaIARITT & qael § Fire [
FET 99 2006 F S [GqT T GAd Agl (AT TAT & | TH.S.H.UA. & JAsTHe T TIH 987 Fl
FIHT U AT B = AF A Fgier v . ue. F o wHiw U2 H O /& T /e e
T ATH/TE.H/22/75 AT 02.04.2022 F qTEAT F Y&T9 F ST T § S adAwW § G vy vd
AEHTUHET & A1 = 3 & qad § Hls [FAa12 dfad qal g | Td: TIH T8 T TEqd TeeHe Ah
FAH (ATaaT 9=) fAeed & S A v i S

5. FT ATTHAL, TATHE AT 0T/ aehTe, A o Sraw/4w ==y a5 fGeet &
TIT AR A, UA-22012/ 18/2016-31%.3<.-(F1.UH.-1) 5 facelt fa=i® 02.05.2016 F FRT
FReferfad sgg=t #1 a1 1 F ¥ § g29q & T2 g, e e Feed |qf@Za v g
Aeifra T & FaT ST @12 |

#. AT / AT T Ao

1. Whether the action on the part of management to provide check off "_&"\f"

system to 4 nos. of recognized trade unions namely Sanyukta Koyla
Mazdoor Sangh (AITUC), Koyla Mazdoor Sabha (HMS), Bhartiya
Mazdoor Sangh (BMS), South Eastern Koyla Mazdoor Congress
(INTUC) & not extending check off facility to RLMC (NFITU) ? SAINIELINHEETE I CT)

g
2. Withholding the subscription amount and keeping in the custody of
SECL management to the tune of Rs 72 Lakhs approximately is legal, "Hé’f"
appropriate and justified ? If not, what relief the concerned union is
the dispute is entitled to ?

FIHI/ATE T FHiH-1 1 fAshyg

6. AT IR & G0 T [FarE S| 9% J9 #ATET g0 feqiw 02.05.2016 FT AT
FEAN/ATE T AT F2 o0 =T F THr R BT o 99T =T g @9 g 19 9w

=T o ST < T o, ==Y S ot wer gy o Sare qrar § 7g "erge T & B

TeT G TIH TeT F GAAE UF Aias gq &ATw 02.04.2022 F 95 F GTEAH o A 6l qraer
TEE T QT s § 9T aqH § TIH 967 T ZA 1T 967 % TH0T § =4 A 6l [GaE dfad Tg! ¢ |
TIH TeT T THE AL Fle q2F Al ATaT TAT & | THF AATa0 TI9 987 a7 g 7 o
Sfaadeqor i HRF-20 | 7g T AT g & TFi 02.04.2022 T 7 987 T27d AP HreALl
HASET HTUH I TGT TeF F G A 3 =l Gragr Ta1 F7 &f s & | qreft 7 39 g2 -1 F &0 §
T T g | 5T 7et % aneft s iy sfarmeaa grT ft S =% o i giaer yuw 99 & e
ST FATAT & | S<F J9eq A1 | I I(9q grar g o =1/ a8 T FHi%-1 F 999 § aqqT §
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IAT T&T F WA g [AaTe dfad dgl g | Fd: UHT T9T § 918 T FHih-1 T FohT T Faer "gi" &
Ffes "I GiAeT Y& i ST T 8", F TTER [Aerha T Smar g
I/ TS T FiH-2 T Ay

7. S AR W § A8 Aoy [erer SWr g & 9 B 99 ue s .0, g0 qaiherd i
TTTLT FATART 72 AT FGA ST ATHLEAT § T@T AT (A8 Sroram a8 T9ar Agl ? oY afs qgf ar

TIH q&7 FAT AqATT T ITAT T@d g ? S gae § TI9 97 g7 =99 2a7 g dae va fow

STIHATA HETH=E, TR ToIGT HTALT 9 FT A&7 ~ATATAT | qHT T 63T g | Fqreft 2o g

A o AT FTATAA T FAT § FqraT g o6 Bl 787 g7 STt T e . 0H 56T, & 97 989
FEAT LT & TAT A HL.UH. AT, F TEEAT G A9 o & Fed 1 T ACHL U, F = iy iy &
AT AT T & TR AT AT AT 3T 9 8 1 |reft & aqEme =« i 36 e o 10 aut 7

UH.2.H.US. 9 AT | T@T gl &, STafeh 39 Ul T ATART Foheft TATET srorar =amames

T A2t oo AT 2 1 Anelt F o orwy o i FRFT-14 § IF TiA g9 A FIY A 7T AT
Tqq 97 A fadar S w1 Ay @3 S A wuA BT 1 S 938 JUH 9e & ArEl Siuw
SHEEAT o AT AT AT FA9 § I FadT 6 G 787 It I A a0 F 91

ATHTT AR TLAT Lol ©, [T dad (a1 TeT 7 3. H1.UH.HT, & =a hl L1970 T oam g |

8. 36 IMT ATEET T ’ites &9 F Ig a1 F49 61 g & B 77 370 79 & a9 &g
FTET T A T A ATATT § T ForaT 37 2 | 9o ToH Te7 o q1eft a7 g e 7 o9 qag |
TRHT ST T IEATaS d187 SATATAT & G0 T Agl AT g | gt areft €9 JrEeard 3

TATAT F THeT AT 3 AT & 3reer faiw 03.02.2009 FF yurfora sfaferfo swgef §1-1,
At o Sex uve uwergde w7 ot war o fieiw 03.03.2016 F owia w=wet fi-2,
TeTiasRTRa % afiady gadt o it yarfora gfafefe sgef §-3 va d-4, amda sg =mae
HEATRLT o a7 aaer faqi® 09.11.2010 ¥ Tiaferts yef §-5, AT SFad =TT & 97

AT T STATOT T fetd 29l 71-6 AT o THeT TEd AT § T¥eq S<h o aedras § o Ja9f
-1 TF wEe -5 STATAT & THT T Tq1a & | ST q¥g T2l 91-2 &= 98 < T foram
TAT 9 g | 3h 2earasii | a8 Fewy T8l [T s awar & G 9 g a9 § aga7 ad
I T LA I aq | FIEN TS g | THT AL 2o 91-3 UF q29f d1-4 F Feqras ff 9 9y 7 g
T TeT oA THE Fed Ud <I9% SA9aTd a9 & TRIEERT g TTaT qgl ? 3d: 3% aedrast o 9
T T FHIH-2 % Ferel | TIAH T&T Tl e A9 T Agl gl g |

9. T S a7 T T8 AT 8 I AT 91 W@l ¢ (6 A =% o% feeq % aga
FIET TS T TRMAT TEqL ATE &9 TAT 97 Tl {Qqqa1s 16 a5l T A TIH &7 6 A1 <9
STEAT G T T 6T HiSHT-14 § 7g Fa14T ¢ o &A1 28.11.2014 T ATLT ALFHIL o0l 3T

q sraer foa o o fF "9 A T A i I F A # Q qE, TTe 37 AR F A

Tel T | areft fus e F oq99 A9 hT hew-8 ¥ Ag off Farar g & fRArw
03.02.2009 F AMAT I AT FRT ORI 9 [F0F0 F2q gu IF A &l LI &
TETIARTIT T ATIH e 7 faer fam s o | graife smr g off wae frar @ & 7fT sAmEes

THH Al 4dT g, AT IAAT HeIH AT | AT T8 T FA g a7 LT, {T =Arames 7 [t B

T, Tq A& % 36 A9 | T (AT AT g o AT 37 =T g7 e 03.02.2009 FT 3F

TR F HEg H AT FT T I A7 | AT AT AT o ATSLTET 35 TTI9T 37T Agl
TS oA A7 TAW JeT KT ATRY AT 3 a8 ATHTHAAT T THLOT TET F ATAT AT IS HAaTRl HL |
qTeq TIH TeF GIRT T: 36 L1907 &l T&T {6 ST 7 918 T (a1 AT 2 |
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10. =Tt aw g Wew T o wiaader £ wRF-17 § ag e frar & &F =51 i gem
TAT 3T 787 g7 ASHTT FA F Tael § IHeh I e GeaTasy Uer dal 6T TAT 8 | THT a4 qTedt
T SATIHET F AT IAareror i1 HEH1-25 # 7g T har g o 39 g difee R va ==+
A fer i1 e fEEwor weheer § weqa Ael AT AT | grerite sifaw a9 o I T 9e g
s o @ & g @ o6t T3 ¢ T T3 987 30 = o f8%eq & qgd 99T Heh? o9 916
TG T e FEATAS AT STEHLUHHT, T 9 T T 3 SIT9 F7 FIE A1 T5qq Tai hAT 147 2,
STrfeR |TeT AT T==w T &m=T 11451 % qga STLTUIT T ST a1l g | TIH a7 a7 forfea a6 &
sreer 8 o 3 wd e 5 .= . oft garer R o G B et T s stare gmar § 7

FAA Al AT g, O S<F T2 Tliehd a2 A ST |

11.  Tod 91 % STaTE 04T F7 daera AT T | Gl 9o T o9 4T  rar i Hiewr-8 §
TIH TeT & ATa=" F SR Fohar & o wiewr-5 § o0 a2 ¥ ot T R € B =k orw Reew &
AT AAT & FTET TS L T Ik FIET L0k ST T HAT T GrO07 367 7347 g 1 URY g9 | Faer
BT 7e7 & ATSa=" & MY 9 T9H7 949 & 97 § Fowy a5l Farar o gwar | @fed g F
AT A1 ATAIH 0l &RT-101 F STTHL ST ATATAT § Tg ATl & 1o el a2F & Aeaced 9

e oA F7, T a3 aT 102 F A9 q1Q 9Gq & A9 H s a12 TqHA gl S0, av
TOHT F9T § 3T T2 & (9F FT AT 91X 39 ATh 92 AT &, S AT F 3T T2 6 Aieaed 97
forsama 27 7 T TEAr @ 9UET 99 Ah 9¥ graT g, o g "q9a 7 Ry S o7 39ew a1

Torohet g1 SITUAT | T ToheoT | e T T TAH Te7 I AT, T TIH T F =9 Fael | et T
T TEATASIT T8 & qel AT g | AT A< AT G (S =TT LAl  ATeqH | TG
e wiaortea R g & ardt w0t off sfaaret it Saar & e 9% FlE Sqary Y Tgi &7

THAT, I TIAT A1 T8 [HF FLATar g |

12. 999 99 F AqER AT G2 AT A g10-7 (222) F AT ATHT A ATAHIH
1926 & i TREEFa el Saa™ 59 61 9289 & (ou [[aitsrg 2i~e 97 FiF F7 931 Fd
¥ foro, 39 =xfxe & forfea wrfersreor & Fardt v STTentt | T 87 % S<F a2F & fgdia 97 & areft

AT HEeaa gRT Ifaureor i Hew-17 § =i 5ar @ g & anft F S =i g
Ffefaaw & 77 a7 w9 grar 8 6 22 IRET F 9eeat & aa9 F qatheer T FEr Sl g adm
IEIT F @ | AT A AT g | @ T AfqudeAw fr FwRwr 18 7 77 off #hww v g &
.. H.UA. FATAT FIT 9% o OFeq % qgd W19 AT 7 S gq a%a? ST &7 137 2 )

qreft T 77 A7 TR BT g & S Ot w1 S 8, S9 WA F °rd §SHT F#7 AT Smar g |

I HAd I<h T2 6 A 9T Tg ohe g1 Fawrer ST ahar 5 T97 987 F Gaeq1 & o9qq & 997
AT T HT AL FIET TS ¢ | GTATR (G 1T TeF 3 AT T Hameaa F graudteror ff s 21 &
g AT TR TFaT 8 T Tor9 et 3 9aedl 7 A AF F dgd LRl TS THEd T 9¥ A HL U AT,
& A A AfgFar g aveq 3 TR & o B a8 g T g8 i g9 v w9y A
TIFET TrFeh? T ST o Harel § TF Aot a8t e ST 9T |

13. U9 9 g0 T 47 q9 A= # 7g wrw B @ & a9y = ¥ 9 sqa 9rear g
AT T T IT "I H FIe T0Y qtva= A g & GdT 9o g G ataf=ee vg G g &
oA T AT § | ST AT & 90 g0 HI9 H TIH 987 G 902 AT ol 197 & o6
ST T ST FATgT AT g I3 3h %I o7 SATHa=+ % a7 97 F299 § | TI/ 987 /1 A1080 o7
o ag 77 sfva=m wear & B 987 g7 39 AT F 29l & 9a9 § 9 dl A0 qga7 arg
T FIET TS TAT I TSI Al FhAT ST T@T & AT BT FTEr T2 d it T AT FEqrersl qred &
HTEAT & SATATAT o qHT THIOIG FHEAT AT TLq TIH TeT T F qr VAT T SATH== 631 737 8
e 7 & T wer gT T T Tfer AT gEqTest "qred ¥ ywierg HFEr g gt anet o
STIHATA F 99 & T Hif  HEH-2 H 3 dag #§ FAT har § 9veq I FI9 AT 3
ATFAT AT HAT & | TIH T FRT AT U STAaA & qael H el Toh1e A7 T FEqrasi qred
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TEQT Aol (AT g | Tohell e =ATaTerd § S d oT9aT Mdhd Thw & ST 9¥ I AT TI9 787
F T H AT Aol HE AT | AZ AT Y Ttk T@F TAH q87 F AT qIF AAHATA F AL FTE
TS TN AL AT FTT T < T AT AAAT I ATATAT G FH QAT AT § THT 9T | 978 T
FHH-2 T RS TIH Te7 & TeT | Tl Hh1eAT ST qohal | [ ALAT/ATE T FHH-2 F [Hohy
"TRi" ® AT T Sar g

14. 1 IO § e srfafaotr arfa B sar -

1. TR O G Y THE ST W GRS fohar sram & |

2. INT T FAUAT AT TS AT €qF g7 il |
srferfaty arfia, geareafa
gt Feeft, framie srferardy
TE faeett, 3 Fawaw, 2022
F.3M. 1123 —f=ntes fFare ataf=aH, 1947 (1947 1 14) T &R=T 17 F AqE<w o
TR LR TAASHT A AT & THGAT % Hag HAShl A AT I, T9 79 i aqad |
Afde senfe A & =07 TR srEntE Jfgwor ua 99 e, gaadie gdle
(T FE=AT 111/2014) F7 THTIAT FAT Bl

[€. Tat-17012/32/2014-3mEmR (TH)]
TNy HAR Tred, IR Al
New Delhi, the 3rd November, 2022

S.0. 1123.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. (111/2014) of the Central Government Industrial
Tribunal/Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the
employers in relation to the management of LIC of India and Shri U. Prabhakara Rao.

[No. L-17012/32/2014-IR(M)]
ASHISH KUMAR YADAYV, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

Present: - Sri V. Vijay Kumar, LLM, Presiding Officer
Dated the 12" day of May, 2022
INDUSTRIAL DISPUTE No. 111/2014
Between:
Sri U. Prabhakara Rao,
Cl/o Srirangam Sitaratnam,
D.No.5-72, Transformer Sandu,
Sanivarapupeta,
Eluru. West Godavari Distt. ...Petitioner
AND

1. The Sr. Divisional Manager,

LIC of India, Divisional Office,

Jeevan Godavari, Morampudi,

Rajahmundry.
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2. The Branch Manager,
LIC of India, Eluru Branch,
Eluru. W.G. Distt.. ... Respondents
Appearances:
For the Petitioner : Party in Person
For the Respondent  : None

AWARD

The Government of India, Ministry of Labour by its order No.L-17012/ 32/2014-1R(M) dated 7.7.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal
between the management of Life Insurance Corporation of India and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri U. Prabhakara Rao, Ex-Temp. Class-IV LIC of India,
Eluru-1l1 Branch w.e.f. 28.1.2013 is legal and justified? If not, what other relief the workman is
entitled to?”

The reference is numbered in this Tribunal as I.D. No. 111/2014 and notices were issued to the parties
concerned and the Petitioner entered appearance. The workman did not file claim statement. The management
remained ex-parte.

2. It is seen that this matter is pending from 15.9.2014. There is no appearance for parties from
20.7.2018. The matter is pending for more than eight years without any progress in adjudication of the
dispute. Even after eight years, the workman did not file the claim statement. It is felt that the
workman/Petitioner is not interested in proceeding with the matter any further. Hence, it is felt that it is a
proper case where a ‘No Claim’ award can be passed. As such, a ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this 12" day of
May, 2022.

V. VIUAY KUMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ feoell, 4 TawR, 2022

PLIAT. 1124—3AENS fAare f—H, 1947 (1947 BT 14) B ORT 17 S JFART  H H=
AR AT ¥ Fliar Uz A Fead Uy ad & g FAeTel 3R 996 $HGRI & 4 Agey
# fafde fenfire fGae § o=y WerR Aenfire sftaRe 2 78 ool @ dare (Wed @ 101,/2020)
BT GHIRIT Bl 2 |

[¥. TS-12025 /01 /2022-31T8 3R (d1-1)-10]
U. . G4, 6 Afud

New Delhi, the 4th November, 2022

S.0. 1124.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 101/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court —Il New Delhi as shown in the Annexure, in the industrial dispute between the management of Indian
Railway Catering & Toursim Corporation and their workmen.

[No. L-12025/01/2022— IR(B-1)-10]
A. K YADAV, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I11, NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-Il, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 101/2020

Date of Passing Award- 20.10.2022

Between:

Shri Sanjay Kumar,

S/o Shri Ram Mehar,

R/o House No. 895-C/31, Ward No.8,
Mehrauli, New Delhi-110030.

Through- The Secretary, Delhi Labour Union,
Agarwal Bhawan, G T Road, Tis Hazari, Delhi-110054. ...Workman

Versus
The Chairman cum Managing Director,
Indian Railway Catering & Tourism Corporation,
Corporate Office:- B-148, 11" Floor, Statesman House,

Barakhamba Road, New Delhi-110001. ...Management
Appearances:-
Shri N Bhusan (A/R) . For the claimant

None for the management (A/R) : For the Management
AWARD

This is an application filed by the claimant invoking the provision of sec 2A of the ID Act 1947,
wherein he has challenged the order of Termination of his service, describing the action of the respondent as
illegal, arbitrary and harassing.

As stated in the claim petition, the claimant Sanjay kumar had joined the service of the respondent in
September 2006 as an apprentice to discharge the duty of Food and Beverage Service Attendant. In April 2009,
his service was regularized in the post of Food and Beverage Service Attendant/W-1. For his satisfactory
performance, in 2012, he was given promotion to the post of Food and Beverage Service Attendant/W-2 and
working at IST/ITCTC/NRC. On 12.02.2015, he was orally informed by the supervisor Mr. Hitesh Sharma to
report for duty at the cafeteria in the 5 floor of Ministry of Corporate Affairs, Shastri Bhawan, New Delhi. On
the same day the claimant reported at his new place of duty and was assigned the duties to be performed. When
he was discharging his duties in the cafeteria, on 16.06.2015, the then DGM, NRP called him to his office and
asked how he is working in the cafeteria at Shastri Bhawan without any order of transfer. On hearing the
explanation offered by the claimant with regard to the oral instruction of the supervisor, the DGM, NRP, on
23.06.2015 gave a written communication to the claimant to the effect that his place of duty is
ISTM/IRCTC/NRC. This letter was received by the claimant on 27.06.2015 and immediately thereafter i.e on
29.06.2015, he reported for duty to one Mr. Jai Singh, supervisor of ISTM/IRCTC/NRC and worked there till
14.07.2015as Food and Beverage Service Attendant, when the supervisor Mr. Jai Singh again verbally
instructed him to join his duty in the base kitchen, New Delhi Railway Station. In view of his past experience,
the workman asked for a written order of his relocation. Instead of giving any such written order, the supervisor
Mr. Jai Singh took the claimant in his car to the base kitchen on 14.07.2015. There, instead of assigning duty,
the workman was asked to proceed on leave for 8-9 days during which the written order of his transfer will be
communicated to him. The workman being left with no other option, proceeded on leave as advised. But to his
astonishment, no written order of transfer was communicated as assured by the supervisor Jai Singh. On
24.07.2015, he visited his earlier place of posting i.e ISTM/IRCTC/NRC and asked for his order of transfer to
the base kitchen. He was not even allowed to mark his attendance there. He made communication by writing
letters to the higher authorities apprising as how he has been kept out of performing his duties. But the said
communication was never replied by the Management. Instead, to his utter surprise, on 24.08.2015, the
workman was placed under suspension by a written order issued from the office of the IRCTC, base kitchen
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New Delhi. On 09.05.2016, the order of suspension was revoked and the workman was directed to report for
duty immediately at the base kitchen, even though there was no written order of transfer to that place.

During the period of suspension the workman was served with a charge sheet dated 22.02.2016,
alleging unauthorized absence. The workman had given a written reply dt16.04.2016, denying the charge.
Though he had gone to the office of ISTM/IRCTC/NRC, again and again with the intension of joining duty, the
authorities did not allow him. He was informed about appointment of Mr. Darshan Kumar as the inquiry officer
of the domestic inquiry initiated against him. Though the workman was attending the inquiry on each date of the
proceeding and requesting the inquiry officer to take note of the fact that he is not getting the subsistence
allowance during the period of suspension, the same was never taken note of. He had last appeared before the
inquiry officer on 18.10.2016 and there after the date of adjournment was never communicated to him. On the
contrary, suddenly on 15.01.2017, he was informed about the closure of evidence and asked to submit the
written submission if any. The workman wrote a letter requesting the communication to be provided in Hindi as
he is not conversant with English. The request was not complied. Suddenly the work man received a
communication dated 29.05.2019, according to which the charge against him was held proved and the penalty of
dismissal from service was imposed on him. Before that final order the order of the inquiry officer was never
served on him nor he was called upon to show cause against the order of the inquiry officer and the punishment
proposed. Finding no other way, the workman has approached the labour commissioner for redressal of his
grievance. Steps were taken by the conciliation officer for settlement of the dispute. But for the non co operative
attitude of the Respondent no solution could be arrived and the failure report was communicated to the work
man. Having no other remedy available, he approached this Tribunal for setting aside the order of dismissal on
the ground that the inquiry was not fairly conducted and the punishment is an action of vindication, though he is
innocent.

Notice of the proceeding was served on the Respondent by post being sent by this Tribunal. But the
Respondent did not appear to participate in the proceeding. Thus by order dated 3™ January 2022, fresh notice
was issued to the respondent as well as the claimant since there were enblock adjournments on account of
COVID guideline and suspension of physical functioning of the Tribunal. In response to the said notice which
were served on both the parties, the workman appeared on 21* March 2022, but the respondent did not appear.
Hence by order dated 21.03.2022, the Respondent was proceeded exparte and the matter was adjourned for work
man evidence. On the next date the workman testified as WW1 and produced several documents, which were
taken on record as wwl/1 to ww1/40. These documents are the legal demand notice sent to the management
copy of the postal receipt showing dispatch of the same the copy of the claim filed before the Labour
Commissioner the reply filed by the management to the said claim, his appointment letter, office order dated
22.1.2015 several correspondence made by the claimant to the management copy of the leave application
seeking leave from 15.07.2015 etc. the claimant besides filing the documents in his oral statement has fully
supported the stand taken in the claim petition.

On perusal of the oral statement and the document which has been marked as WW1/4 and the reply
given by the management to the claim of the workman before the commissioner the admitted facts are that the
workman had joined into the employment of the management in the year 2006 and on 29.04.2009 his service
was regularized. On 13.07.2015 he was asked to work in the base kitchen at Railway Station New Delhi.
Whereas the claimant states that after reporting at the base kitchen he was asked to go on leave, the management
in his written reply before the labour commissioner had stated that the claimant voluntarily proceeded on leave
and thereafter instead of joining in the base kitchen he went to the office of NRC Unit/ ISTM with his father on
14.08.2015 and created nuisance. He interfered in the smooth functioning of the office for which he was warned.
He went on alleging that his transfer is legal and did not join duty at the base kitchen. For the unauthorized
absence charge was framed and he was proceeded with. At the end of the inquiry he was found guilty and major
punishment was imposed.

This statement made by the respondent before the labour commissioner was never recorded in this
proceeding for the non appearance of the management. Thus, the evidence of the claimant with regard to the
illegal termination has remained unchallenged and rebutted. On the basis of the unchallenged evidence adduced
by the claimant this tribunal comes to a conclusion that the management IRCTC had imposed a major
punishment on the claimant without conducting a proper domestic inquiry against him. As such the punishment
so imposed is liable to be set aside as illegal and arbitrary. Hence, ordered.

ORDER

The claim be and the same is allowed. It is held that the management IRCTC illegally terminated the
service of the claimant without holding a proper domestic inquiry and imposed a major penalty on him by
dismissing him from service. Accordingly it is held that the claimant is entitled to the relief of reinstatement
with back wages and continuity of service. Accordingly it is directed that the claimant shall report at the base
kitchen of IRCTC New Delhi railway station within one month from the date of publication of award and the
management shall allow him to join the duty. The management is further directed to pay 50% of the wage for
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the intervening period between the date of termination and reinstatement to the claimant and treat the said period
as continuous service of the claimant and all other service benefits of the same period shall be granted to him.
The accrued back wages shall be paid to the claimant within two months from the date of his joining on
reinstatement without interest failing which the amount so accrued shall carry interest @ 6% per annum from
the date of accrual and till the final payment is made. Send a copy of this award to the appropriate government
for notification as required under section 17 of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
20" October, 2022
PRANITA MOHANTY, Presiding Officer

T2 faeefy, 7 F9vav, 2022

FLAT. 1125 =t fFare afaf=em, 1947 (1947 #1 14) &t 9T 17 F A9 ¥,
Fa T RN ANG FLTeH, STHAT TqAE &, TTA (F.9.) F TFGIqT & G [Aarerent i o
TReTTeT HgaT, FEE % &1 ey # MiEe T aear el if¥aer ud 5™ =amrer,
SEA 9= (F=d §=a1  CGIT/LC/R/151/2000) = ST = AqATHR H fe@mar o 8, T
FIAT & ST hes T FLHTL H0 HIFE FHIT % 7197 07/10/2022 T I g0 AT |

[&. TeT-40012/234/2000-3E 7 -(317)]
<. %, fRwie, s afm

New Delhi, the 7th November, 2022

S.0. 1125.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/151/2000) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Senior Superintendent of Post Offices, Jabalpur Region, Jabalpur (M.P.) and Shri Kishanlal
Mehra, worker, which was received along with soft copy of the award by the Central Government on
07/10/2022.

[No. L-40012/234/2000- IR (DU)]
D. K.HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/151/2000
Present: P. K. Srivastava, H.J.S..( Retd)

Shri Kishanlal Mehra,

C/o Deepchand Jharia,

Purana Dhaobhighat,

Water Works Road,

PO:Bhita Temer,

Jabalpur (M.P.) ...Workman
\ersus

The Senior Superintendent of Post Offices,

Jabalpur Region,

Jabalpur (M.P.) ...Management
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AWARD
(Passed on 13-7-2022)

As per letter dated 29/8/2000 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-40012/234/2000-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Senior Suptd. Of Post Offices, Jabalpur Sambhag,
Jabalpur in terminating the services of Sh. Kishanlal Mehra, Extra Departmental Delivery Agent
w.e.f. 1/6/98 is legal and justified? If not, to what relief the workman is entitled .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their respect statement of claim/defence.

2. The case of the workman as stated in his statement of claim is that he was employed by Management
as Branch Dakpal and posted at Gangai Post Office we.f. 24-4-1992 till 2-6-1998 and had attained the status of
permanent employee. He was issued a departmental charge sheet on the allegation of mis-appropriation of
Rs.18,100/- which he collected from depositors and was required to deposit in their respective accounts.
According to the workman, the inquiry was not conducted as per law. He was not given opportunity to defend
himself. Charges were not proved during the inquiry and punishment of dismissal was disproportionate to the
charges. The workman sought the relief of his reinstatement with all back wages. The workman was dismissed
by way of punishment by Disciplinary Authority acting on the basis of inquiry report dated 2-6-1998. The
Departmental appeal against dismissal was also rejected by Appellate Authority vide order dated 22-8-1999. A
mercy petition by the workman sent to the Post Master General was also rejected vide order dated 22-8-2000.

3. According to the Management, the workman raised the amount from the account holder and did not
deposit the amount in their accounts. During the inquiry, he admitted his guilt and deposited the amount along
with interest. According to the Management the charges regarding misconduct were serious, hence the
punishment imposed is proportionate to the charge. The Management has thus requested that the reference be
answered against the workman.

4, The following issues were framed by my learned Predecessor vide his order dated 30-10-2006:-

(1) Whether the departmental inquiry conducted by Management against the workman is
proper and legal. If not, whether the Management is entitled to prove the misconduct of
workman?

(2) To what relief if any, the workman is entitled?

5. Issue No.1 was taken as preliminary issue by my learned Predecessor. Parties were required to lead
their respective evidence on preliminary issue. The workman and Management examined their witness and
proved the inquiry papers.

6. Vide his order dated 11-11-2013 my learned Predecessor held the departmental inquiry against the
workman not legal and proper

7. The Management preferred a Writ Petition No.8800/2014 which was dismissed by Hon’ble Court vide
order dated 5-10-2016.

8. Thereafter the Management was given a chance to prove the charges but no evidence at all was
adduced by Management. The workman also did not adduce any evidence.

9. I have heard arguments of learned Counsel Shri Uttam Maheshwari for workman and Shri S.K.Mishra
for Management and have gone through the record. The following issues come up for determination:-

(1) Whether the Management is an industry as defined in Industrial Disputes Act,1947?
(2) Whether the charges against the workman are proved?
(3) Whether the workman is entitled to any relief?

10. ISSUE NO.1:- Learned Counsel for the Management has referred to decision of Hon’ble Karnataka
High Court in the case of the Superintendent of Post Offices, Vs. H.B.Shivanna passed in Writ Petition
No0.34051/2017. 1IN this case Hon’ble High Court of Karnataka held that since there are separate rules for
recruitment, service and removal of extra departmental sub post-office master, Branch Post-office Master,
delivery Agents and Stamp Vendors they are not workman as defined under Section 2(J) of the Industrial
Disputes Act,1947. In the case in hand also, the workman is an extra departmental post master, hence in the light
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of law laid down by Hon’ble High Court, he is held not to be a workman as defined under Section 2(J) of the
Industrial Disputes Act,1947. Issue No.1 is answered accordingly.

11. ISSUE NO.2:- As established above, the departmental inquiry has been held against law by my learned
Predecessor and this order has been up held by Hon’ble High court. Thereafter the burden was on management
to prove the charge. The management has not led any evidence. According to the management , since the case
is old the records and witnesses are not available as they have retired, dead or untraceable. Learned Counsel for
the management has referred to the statement of the workman on oath recorded during the hearing of
preliminary issue regarding legality of departmental inquiry, wherein he stated that he could not credit the
amount in the account of account holders due to mistake as he was overburdened and thereafter he deposited the
entire amount with interest. Accounting the learned counsel for Management, this confession of the workman is
sufficient to prove him guilty for the charge of misconduct. | do not subscribe to this argument because his
statement regarding his admission of his guilt will be taken as a whole. He also says that it was a bonafide
mistake on his part. Hence, in these circumstances, the charge against the workman is held not proved. lssue
No.2 is answered accordingly.

12. ISSUE NO.3:- IN the light of findings recorded on Issue No.1, the workman is held entitled to no
relief. The Issue No.3 is answered accordingly.

13. On the basis of the above discussion, following award is passed:-

A. The action of the management of Senior Suptd. Of Post Offices, Jabalpur Sambhag,
Jabalpur in terminating the services of Sh. Kishanlal Mehra, Extra Departmental Delivery
Agent w.e.f. 1/6/98 is held to be legal and justified.

B. The workman is held entitled to no relief.

14, Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 13/7/2022

P. K. SRIVASTAVA, Presiding Officer

TE fReeht, 7 q9wav, 2022

FLA. 1126.—==i Fare afa=am, 1947 (1947 F7 14) &t 9T 17 F A9 ¥,
Feat T qeape Ao, Fefiars T ari R foreT "eener | T w1 e, | w (9.9.), F Teaeas
& Hag AT ST A SAerE g, FERE, F A Aqad § [iaE Fesrd qaeh e e
Td 5H AT, TaAE G91E (§39 41 CGIT/LC/R/102/2018) &t SrET o sreferass # fa@mar =
&, STRTIAT AT § ST hea (9 TLRIT I A1 FHIdT 6 a1 11/10/2022 F1 I76 g 47 |

[&. TF-42012/121/2018-ATE4-(317)]
3. . Ry, sraw At

New Delhi, the 7th November, 2022

S.0. 1126.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/102/2018) of the Central Government Industrial
Tribunal cum Labour Court — Jabalpur, as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Director,Lakshmibai National Institute of Physical Education , Race Course Road,
Gwalior(M.P.), and Shri Alok dubey, worker, which was received along with soft copy of the award by the
Central Government on 11/10/2022.

[No. L-42012/121/2018- IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/102/2018
Present: P. K. Srivastava, H.J.S..( Retd)

Shri Alok dubey

S/o shri Rakesh Kumar dubey

Goshpura No.1,

Near Government School,

Hazira, Gwalior(M.P.)-474002 ...Workman

Versus

The Director,

Lakshmibai National Institute of Physical Education

Race Course Road,Gwalior(M.P.)-474002 ...Management
AWARD

(Passed on 5-4-2022)

As per letter dated 4-12-2018 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-42012/121/2018-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Registrar, Lakshmibai National Institution of
physical Education , Gwalior in terminating the services of workman Shri Alok Dubey w.e.f. 10-
1-2008 is just and proper?if not , what relief the workman concerned is entitled to?” .”

1. After registering the case on the basis of reference, notices were sent to the parties.

2. The workman never appeared inspite of service of notice on him and nor has filed any written
statement of claim.

3. None appeared from the side of the Management and nor have they filed any written statement of
defence.

4, The initial burden to prove their claim lies on the workman. He has not filed any statement of claim

nor has he filed any documents or evidence in his support. The workman has miserably failed to prove his
case. Hence this tribunal is constrained to decide the reference against the workmen.

5. Accordingly the reference is decided against the workman.
6. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 5-4-2022
P. K. SRIVASTAVA, Presiding Officer

T2 faeety, 7 TavaY, 2022

FLA. 1127 —==nts Fare afa==m, 1947 (1947 F7 14) &t 9T 17 F A9 ¥,
Fed 1 AT ATIaedh, A G4 (AH e, @ e, IS, qERRT ShalT e i, =i/
AT foferz grieae, SoF & Yaeas & dag Al 7 A7 MadT 9, FEE % 9 9499 o
Aty =07 a@r e faxv wd sM e, JadaqE 9™ (§eW ger
CGIT/LC/R/100/2015) =T ST T srqeras # fa@mar T 8, i FiTdt § ST st Jewre &l
e AT % A1 11/10/2022 T ITH g1 47 |

[€. T1-40012/33/2015-3T53-(317)]
<. =, fgaTy, s at=a
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New Delhi, the 7th November, 2022

S.0. 1127.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/100/2015) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General manager, Bharat Sanchar Nigam Limited, Dewas Gate, Ujjain; The Government
Contractor & supplied, C/o Shri Milind Hardikar, Ujjain and Shri Gobardhan Lal, worker, which was received
along with soft copy of the award by the Central Government on 11/10/2022.

[No. L-40012/33/2015- IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/100/2015
Present: P. K. Srivastava, H.J.S..( Retd)

Shri Gobardhan Lal
S/o shri Thawar lal
R/o 25, New Lakshmi Nagr,
Behind Housing Board,
Sethi Nagar Chouraha
Ujjain (M.P.) ...Workman
\ersus
1. The General manager,
Bharat Sanchar Nigam Limited,
Chamunda Mata Chouraha
Dewas Gate, Ujjain-456010

2. The Government Contractor & supplied

Cl/o shri Milind Hardikar,

Thekedar Milind Constructin,

233, mahashweta Nagar,

Ujjain-456010 ...Management

AWARD
(Passed on 7-9-2022)
As per letter dated 22/9/2015 by the Government of India, Ministry of Labour, New Delhi, the

reference is received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per
Notification No.1-40012/33/2015-IR(DU). The dispute under reference relates to:

“Kya shri Milind Hardikar, Malik Milind Constructin 233 Mahashweta Nagar Ujain dwara Shri
Gobardhan Lal, s/o shri Thawar Lal ko lambe samay tak kam kara kar odyogek veveadh Adhiniyar
1947 ke dhara ke prav dhanao ke verudh denank 1-8-2013 se bina notice jya muafza deye kaam se
betha denan nayayuichhit hai. Agar nahi to Avedak kes anutosh ka dhikar hai?.”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
appeared and have filed their respective statement of claim/defence.

2. In short the claim of the workman is that he was a daily wager and worked continuously for 240 days
in every year including the year preceding the date of his termination. He has claimed that he was retrenched
without giving him any notice or compensation, thus the termination of the workman is in violation of the
Industrial dispute Rules,1947 and is bad in law.

3. The Management has denied the claim that the workman ever completed 240 days in any calendar year
in continuous engagement of the Management.

4, At the stage of evidence, the workman did not appear and nor was he present at the time of argument.
He never filed any documents with respect of his claim.

5. On the other hand the Management filed affidavit of its witness Smt. Deepmati Shukla, Assistant
General Manager, BSNL,Ujjain. The Management witness has supported the case of Management in its
affidavit which is uncontroverted.
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6. The Management was represented by its learned counsel Shri R.S.Khare. Since none was present for
the workman at the time of argument, ex-parte argument of Management counsel was heard.

7. I have gone through the record.

8. The reference is the point for determination in the case in hand.

9. In the light of the above facts and circumstances stated above there is nothing on record to hold the

claim of workman proved as the workman has miserably failed to discharge his burden in this case. Hence
holding the claim of the workman not proved the reference deserves to be answered against the workman.

10. On the basis of the above discussion, following award is passed:-
A. The action of the management as mentioned in the reference is held to be just and proper.
B. The workman is held entitled to no relief.

11. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 7-9-2022
P. K. SRIVASTAVA, Presiding Officer

TE fReeht, 7 q9wav, 2022

F.AT. 1128.—==nia @are sfa=am, 1947 (1947 F71 14) &t a7 17 F ATELT ¥,
TR T FLHT AT HRTIGET, TLHATL [AHRT, AT (A.9.); HAS e ATS=qr, s3mE, Tee-
(W) & Taeas & qa5 FASE 7 off THT AgAg , FER & a9 aqay § ey F=a
e SEfie Iffraxor Ud s/ ~arRITerd, SeaE dae(H@ad @=ar CGIT/LC/R/53/2001) & ST
o srqeraes o o w7 8, TR FIAT @ ST hew T G B A FAT F qrer 11/10/2022
TH g3 T |

[, TeT-40012/538/2000-357-(317)]
1. 5. Rrtey, s At

New Delhi, the 7th November, 2022

S.0. 1128.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/53/2001) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Chief General Manager, Department of Telecommunication, Bhopal (M.P.); The Junior Telecom
Engineer, Biaora, Rajgarh-(M.P.) and Shri Israr Ahmed, worker, which was received along with soft copy of the
award by the Central Government on 11/10/2022.

[No. L-40012/538/2000- IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/53/2001
Present: P. K. Srivastava, H.J.S..( Retd)

Sh.Israr Ahmed

S/o Abdul Aziz

R/o Kurawar, H.No.13, Kurawar

M & | Biaora,Rajgarh (M.P.) ...Workman
Versus

The Chief General Manager
Department of Telecommunication
Hoshangabad Road, M.P.Circle,
Bhopal (M.P.)-462001
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2. The Junior Telecom Engineer
Biaora, Rajgarh (M.P.) ...Management
AWARD

(Passed on 26/7/2022)

As per letter dated 9/2/2001 by the Government of India, Ministry of Labour, New Delhi, the reference
is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L-
40012/538/2000-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Junior Telecom Engineer, Biaora in terminating the
services of Shri Israr Ahmed S/o Abdul Aziz w.e.f. April’94 is justified? If not, to what relief the
workman is entitled? .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their respective statement of claim/defence.
2. The case of the workman as stated in his statement of claim is that he was engaged as a helper by

Management in the year January 1987 and continued till April 1994 when his services were terminated by the
Management without any notice or compensation though he worked for more than 240 days continuously in
every year including the year preceding the date of his termination. Thus his termination is violative of Section
25F of the Industrial Disputes Act,1947. The workman has prayed that setting aside his termination, he be
reinstated with back wages and benefits.

3. According to the management, the workman was engaged as a casual labour in the year 1987 by
Management for specific period and specific work, with a condition that his services has come to an end
automatically after completion of the work. He was not engaged on regular basis, against any vacant sanctioned
post or by following rules and procedure of recruitment. He never worked for 240 days or more continuously in
any year including the year preceding the date of his termination, hence, his dis-engagement without notice or
compensation is not against law. The management has prayed that the reference be answered against the
workman.

4, The Workman has filed his affidavit as his examination-in-chief. He has proved his Employment
Exchange Card as Exhibit W-1. He has not been cross-examined by the Management. The management has
filed earlier affidavit of Shailendra Surjan S.D.E. Administration but could not produce him for cross-
examination, hence ultimately filed Affidavit of its witness Mohd. Feroz Ahmed , Assistant General Manager
Legal and has been cross-examined by the workman.

5. I have heard arguments of Shri  Arun Patel, learned counsel for the workman. None was present from
the side of the Management. They were given opportunity to file written Argument, which they did not avail . 1
have gone through the record.

6. The reference is the issue for determination in the case in hand.
7. Before entering into any discussion on merit, Section 25B and Section 25F of the Industrial Disputes
Act, 1947 is required to be produced here:-

Section 25 B:-

Definition of continuous service.-

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in
uninterrupted service, including service which may be interrupted on account of sickness or
authorised leave or an accident or a strike which is not illegal, or a lock-out or a cessation of
work which is not due to any fault on the part of the workman; (2) where a workman is not in
continuous service within the meaning of clause (1) for a period of one year or six months, he
shall be deemed to be in continuous service under an employer- (a) for a period of one year, if the
workman, during a period of twelve calendar months preceding the date with reference to which
calculation is to be made, has actually worked under the employer for not less than- (i) one
hundred and ninety days in the case of a workman employed below ground in a mine; and (ii)
two hundred and forty days, in any other case; (b) for a period of six months, if the workman,
during a period of six calendar months preceding the date with reference to which calculation is
to be made, has actually worked under the employer for not less than- (i) ninety-five days, in the
case of a workman employed below ground in a mine; and (ii) one hundred and twenty days, in
any other case.

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any industry
who has been in continuous service for not less than one year under an employer shall be
retrenched by that employer until- (a) the workman has been given one month's notice in
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writing indicating the reasons for retrenchment and the period of notice has expired, or the
workman has been paid in lieu of such notice, wages for the period of the notice: 1[***] (b) the
workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days' average pay 2[for every completed year of continuous service] or any part thereof in
excess of six months; and (c) notice in the prescribed manner is served on the appropriate
Government 3J[or such authority as may be specified by the appropriate Government by
notification in the Official Gazette.]

8. The initial burden to prove his continuous engagement for 240 days or more in any year lies on the
workman. The workman has examined himself and has stated that he worked for 240 days in every year till the
date of his termination. He has not been cross-examined by Management. On the other hand, the Management
witness, though has stated in his cross-examination in form of affidavit that the workman never worked
continuously for 240 days or more in any year but in his cross-examination, he admitted that he was never
posted in the office where the workman worked. He never saw the muster roll for the said period. He further
states that he has prepared his affidavit on the basis of earlier affidavit kept in the file. Also that he did not
produce any document to support that the workman had worked continuously for 240 days or more in any year .

9. Learned Counsel for the workman has referred to judgment of Hon. The Apex Court in the case of
Director Fisheries Terminal Division Vs. Bhikubhai Meghajibhai Chavda AIR(2010) SC 1236 wherein it
has been held that the workman was engaged on daily wage basis and he would have difficulty in accessing the
office documents like muster roll etc. when the workman claims and disposes that he has worked for 240 days
the burden shifts to employer to prove that he did not work for 240 days or more in that year.

10. In another judgment Gauri Shanker Vs. State of Rajasthan(2015) 12 SCC 754, it has been held by
Hon’ble the Apex Court that withholding of documents i.e. muster roll by the employer may result into drawing
adverse inference against the Management. In the light of law laid down by Hon’ble the Apex Court in the case
cited above, the claim of the workman that he continuously worked for 240 days and more in every year
including the year of his dis-engagement is held proved. Admittedly since no notice or compensation was given
at the time of dis-engagement, the termination of the workman is held violative of the Section 25F of the Act.

11. In the light of the finding recorded above, the question arises as to what relief the workman is entitled
since the workman was not appointed following any recruitment procedure against sanctioned vacancy, his
reinstatement will not be legally admissible remedy. Accordingly he is held entitled to compensation keeping in
view the tenure of his engagement and other facts and circumstances mentioned here in the case in hand , a
lump sum compensation in lieu of his claims computed at Rs.50,000/-(Rupees Fifty Thousand only) will meet
the ends of justice to which the workman is held entitled to recover within 30 days from the date of notification
of the Award in official gazette failing which interest @ 6% per annum from the date of publication of Award
till the date of receipt of Award.

12. On the basis of the above discussion, following award is passed:-

A. The action of the management of Junior Telecom Engineer, Biaora in terminating the
services of Shri Israr Ahmed S/o0 Abdul Aziz w.e.f. April’94 is held to be unjustified.

B. The workman is held entitled to a lump sum compensation in lieu of his claims computed at
Rs.50,000/-(Rupees Fifty Thousand only) to which the workman is held entitled to recover
within 30 days from the date of notification of the Award in official gazette failing which
interest @ 6% per annum from the date of publication of Award till the date of payment.

13. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 26-7-2022
P. K. SRIVASTAVA, Presiding Officer

< faeedt, 7 9away, 2022

FLAT. 1129.— =Nt @are AteaaH, 1947 (1947 FT 14) F 90T 17 F FTE F,
Fra T AR e ARIIaeh, LHA, AT (A.9.) & JSGaqT & da5 Al 3T qi=a, 9
TA R F#HART §9, FadqqE, & a9 aqad § [iey T e e e ud sM
<RI, STEAYE 9=Te (889 @&ar  CGIT/LC/R/03/2006) T ST & ey # e @ &,
TERTIAT FIAT ST hea 19 TR I qIFE BT 6 G127 07/10/2022 T ITH 3T AT |

[&. T-40012/105/2005-ATE5-($77)]
#. % famte, sv @fm
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New Delhi, the 7th November, 2022

S.0. 1129.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/03/2006) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Chief General Manager, Telecom, Bhopal (M.P.) and The Secretary, Bharat Sanchar Nigam
Karmachari Sangh, Jabalpur,which was received along with soft copy of the award by the Central Government
on 07/10/2022.

[No. L-40012/105/2005- IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/3/2006
Present: P. K. Srivastava, H.J.S..( Retd)

Shri L.D. Sharma,

Secretary,

Bharat Sanchar Nigam Karmachari Sangh,

H.No.2/B-13, Sangram Sagar Colony,

Near Sagra Village,

P.O.Tilvaraghat, Jabalpur. ...Workman
\ersus

The Chief General Manager,

Telecom,

Telecom Bhawan, Hoshangabad Road,

Bhopal (M.P.) ...Management

AWARD
(Passed on 22/7/2022)

As per letter dated 16/1/2006 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-40012/105/2005-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Bharat Sanchar Nigam Ltd. Bhopal in terminating the
services instead of regularising Shri Prahlad and Others (List enclosed) who were engaged during
1977 to 1990 and have reportedly worked for 240 days continuously is legal and justified? If not, to
what relief the workman are entitled?” .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their respective statement of claim/defence.

2. The case of the workman as stated in his statement of claim is that he and others who were engaged
during 1977 to 1990 worked continuously for 240 days and more in every year. They were retrenched without
issuing any notice or paying any compensation which is in violation of Section 25F of the Industrial Disputes
Act,1947. Since the Management did not seek any permission for retrenchment as provided under Section 25N
of the Industrial Disputes Act,1947(hereinafter referred to as the word Act’) on this score also the termination
is bad in law. Further, the Management did not follow the principles of last come and first go on this score also
his termination is bad in law being violative of Section 25G & Section 25H of the Act.

3. The case of the Management in brief is that the workman never disclosed as to where and in which
unit, at what place and under which office he has worked as claimed by him, hence in absence of specific
details, the management is not in a positon to put its specific case, however the management has specifically
denied that the workman has worked for 240 days or more in any year. The management has further denied
violation of Section 25N, 25G and 25H of the Act. Accordingly, the Management has prayed that the reference
be answered against the workman.

4. The workman has filed his affidavit as his examination in Chief. He has been cross-examined by
Management . He has proved Exhibit W-1.
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5. The Management has filed affidavit of Shri N.K.Nandanwar, Assistant General Manager, Legal but he
never appeared for cross-examination.
6. At the time of argument, none appeared for oral arguments. None of the parties filed any written
statement. | have perused the record.
7. The reference itself is the issue for determination in the case in hand.
8. Before proceedings, Section 25B, 25F and 25G, 25H and Section 25N of the Industrial Disputes
Act, 1947 requires to be reproduced below, which is as follows:-

Section 25 B:-

Definition of continuous service.-

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in
uninterrupted service, including service which may be interrupted on account of sickness or
authorised leave or an accident or a strike which is not illegal, or a lock-out or a cessation of
work which is not due to any fault on the part of the workman; (2) where a workman is not in
continuous service within the meaning of clause (1) for a period of one year or six months, he
shall be deemed to be in continuous service under an employer- (a) for a period of one year, if the
workman, during a period of twelve calendar months preceding the date with reference to which
calculation is to be made, has actually worked under the employer for not less than- (i) one
hundred and ninety days in the case of a workman employed below ground in a mine; and (ii)
two hundred and forty days, in any other case; (b) for a period of six months, if the workman,
during a period of six calendar months preceding the date with reference to which calculation is
to be made, has actually worked under the employer for not less than- (i) ninety-five days, in the
case of a workman employed below ground in a mine; and (ii) one hundred and twenty days, in
any other case.

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any industry
who has been in continuous service for not less than one year under an employer shall be
retrenched by that employer until- (a) the workman has been given one month's notice in
writing indicating the reasons for retrenchment and the period of notice has expired, or the
workman has been paid in lieu of such notice, wages for the period of the notice: 1[***] (b) the
workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days' average pay 2[for every completed year of continuous service] or any part thereof in
excess of six months; and (c) notice in the prescribed manner is served on the appropriate
Government 3[or such authority as may be specified by the appropriate Government by
notification in the Official Gazette.]

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a
citizen of India, is to be retrenched and he belongs to a particular category of workmen in that
establishment, in the absence of any agreement between the employer and the workman in this
behalf, the employer shall ordinarily retrench the workman who was the last person to be
employed in that category, unless for reasons to be recorded the employer retrenches any other
workman.

25H. Re-employment of retrenched workmen.- Where any workmen are retrenched and the
employer proposes to take into his employ any persons, he shall, in such manner as may be
prescribed, give an opportunity 2[to the retrenched workmen who are citizens of India to offer
themselves for re-employment, and such retrenched workmen] who offer themselves for re-
employment shall have preference over other persons.

25N. Conditions precedent to retrenchment of workmen.—(1) No workman employed in any
industrial establishment to which this Chapter applies, who has been in continuous service for
not less than one year under an employer shall be retrenched by that employer until,— (a) the
workman has been given three months’ notice in writing indicating the reasons for retrenchment
and the period of notice has expired, or the workman has been paid in lieu of such notice, wages
for the period of the notice; and (b) the prior permission of the appropriate Government or such
authority as may be specified by that Government by notification in the Official Gazette
(hereafter in this section referred to as the specified authority) has been obtained on an
application made in this behalf. (2) An application for permission under sub-section (1) shall be
made by the employer in the prescribed manner stating clearly the reasons for the intended
retrenchment and a copy of such application shall also be served simultaneously on the workmen
concerned in the prescribed manner. (3) Where an application for permission under sub-section
(1) has been made, the appropriate Government or the specified authority, after making such
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enquiry as it thinks fit and after giving a reasonable opportunity of being heard to the employer,
the workmen concerned and the persons interested in such retrenchment, may, having regard to
the genuineness and adequacy of the reasons stated by the employer, the interests of the
workmen and all other relevant factors, by order and for reasons to be recorded in writing, grant
or refuse to grant such permission and a copy of such order shall be communicated to the
employer and the workmen. (4) Where an application for permission has been made under sub-
section (1) and the appropriate Government or the specified authority does not communicate the
order granting or refusing to grant permission to the employer within a period of sixty days from
the date on which such application is made, the permission applied for shall be deemed to have
been granted on the expiration of the said period of sixty days. (5) An order of the appropriate
Government or the specified authority granting or refusing to grant permission shall, subject to
the provisions of sub-section (6), be final and binding on all the parties concerned and shall
remain in force for one year from the date of such order. 1. Sub-section (6) re-numbered as sub-
section (10) by Act 49 of 1984, s. 4 (w.e.f. 18-8-1984). 2. Subs. by s. 5, ibid., for section 25N (w.e.f.
18-8-1984). 33 (6) The appropriate Government or the specified authority may, either on its own
motion or on the application made by the employer or any workman, review its order granting or
refusing to grant permission under sub-section (3) or refer the matter or, as the case may be,
cause it to be referred, to a Tribunal for adjudication: Provided that where a reference has been
made to a Tribunal under this sub-section, it shall pass an award within a period of thirty days
from the date of such reference. (7) Where no application for permission under sub-section (1) is
made, or where the permission for any retrenchment has been refused, such retrenchment shall
be deemed to be illegal from the date on which the notice of retrenchment was given to the
workman and the workman shall be entitled to all the benefits under any law for the time being
in force as if no notice had been given to him. (8) Notwithstanding anything contained in the
foregoing provisions of this section, the appropriate Government may, if it is satisfied that owing
to such exceptional circumstances as accident in the establishment or death of the employer or
the like, it is necessary so to do, by order, direct, that the provisions of sub- section (1) shall not
apply in relation to such establishment for such period as may be specified in the order. (9)
Where permission for retrenchment has been granted under sub-section (3) or where permission
for retrenchment is deemed to be granted under sub-section (4), every workman who is employed
in that establishment immediately before the date of application for permission under this section
shall be entitled to receive, at the time of retrenchment, compensation which shall be equivalent
to fifteen days’ average pay for every completed year of continuous service or any part thereof in
excess of six months.

9. The question now arises whether the workman has specifically proved his continuous engagement for
240 days and more in the year preceding the date of his dis-engagement. In his affidavit, the workman has
stated that he was employed w.e.f. 16-12-1984 and his services were terminated from 20-4-1990. He was
serving as a casual mazdoor and worked with the SDO Mandla and SDO Jabalpur under the BSNL and has
continuously worked for a period of more than 240 days preceding the date of his termination. His services
were terminated without any notice or compensation. In cross-examination he has admitted that he was never
issued an appointment letter. He was also never issued a termination letter. He worked on muster roll. He has
proved Exhibit W-1 which is list of co-workers attached with the reference order.

10. None of his co-workers have appeared nor have filed any statement of application. Hence only the
self-serving statement of the workman Prahlad cannot be held sufficient to hold the factum of continuous
employment of 240 days proved, keeping in mind that the initial burden to prove this fact is on the workman.
Since the factum of continuous engagement of 240 days in the year preceding the date of his dis-engagement is
not proved, his dis-engagement if any cannot be held violative of Section 25F or Section 25N of the Industrial
DisputesACt,1947 as regards violation of Section 25G and Section 25F, the affidavit of workman is silent on
this point. Hence has case on this point is also held not proved.

11. Furthermore, according to the workman, he was dis-engaged in the year 1990. The reference has been
made in the year 2006. The workman does not discloses as to when he raised dispute for the first time. The
dispute is before this Tribunal after 16 years of alleged termination which is highly delayed, particularly when
there is no explanation regarding this delay.

12. Additionally the reference does not disclose the specific date of engagement and specific date of
alleged termination of the workman. They are as many as 90 workman in the list attached with the reference.
The workman Prahlad also does not discloses any specific date in his statement of claim/statement on oath,
hence the reference is also vague and is held accordingly.

13. In the light of the above discussion, the reference needs to be answered against the workman.

14, On the basis of the above discussion, following award is passed:-
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A. The action of the management of Bharat Sanchar Nigam Ltd. Bhopal in terminating the
services instead of regularising Shri Prahlad and Others (List enclosed) who were engaged
during 1977 to 1990 and have reportedly worked for 240 days continuously is held to be legal
and justified.

B. The workmen are held entitled to no relief.

15. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 22/7/2022
P. K. SRIVASTAVA, Presiding Officer

T2 faeefy, 7 F9vav, 2022

FT.3T. 1130.—si=nfie fame st 1947 (1947 1 14) #it a7 17 % Fq@0T 4,
TR AT GIh q1d, Fald AT (AT JIE TATGETE, Ai=a, Fald Areatas 9T ae,
o & YFgaT & g At S AT T 9T ULy, FEAR, F A1 Aqag § [AiEy w
AL SR AfAHRUT Td 8 <RI, FEIL & d=Te (HaH "@ear 32 of 2008) & ST
FqIE § T AT 8, THRIAT FIAT g ST FeaF TR Rl A% FHUT 6 912 11.10.2022 FT 977
g vl

[%. T-42012/5/2008-3T5 - (317)]
<. %, Rertey, s e

New Delhi, the 7th November, 2022

S.0. 1130.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32 of 2008) of the Central Government Industrial Tribunal
cum-Labour Court — Kanpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Joint Secretary, Central Board of Secondary Education, Allahabad; The Secretary, Central Board
of Secondary Education, Delhi and Shri Uma Shanker Pandey, worker which was received along with soft copy
of the award by the Central Government on 11.10.2022.

[No. L-42012/5/2008- IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT KANPUR
PRESENT : SOMA SHEKHAR JENA, HJS (Retd.)
1.D. No. 32/2008
Ref. No. L-42012/5/2008-1R(DU) dated 11.03.2008
BETWEEN :

Shri Uma Shanker Pandey S/o Shri Vijay Shanker Pandey
R/o 55/2A Nihalpur,
Allahabad

AND

1. The Joint Secretary
Central Board of Secondary Education
Regional Office, 35-BMG Marg, Civil Lines
Allahabad.
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2. The Secretary,
Central Board of Secondary Education,
2-Samudaik Centre,Preet Vihar,
Delhi-110092
AWARD

1. By order No. L-42012/5/2008-IR(DU) dated 11.03.2008 the Central Government in the Ministry of
Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute for adjudication to
this CGIT-cum-Labour Court, Kanpur.

2. The reference under adjudication is:

“WHETHER THE CONTRACT BETWEEN THE MANAGEMENT OF CENTRAL BOARD OF
SECONDARY EDUCATION AND THEIR CONTRACTOR M/S MANPOWER SERVICES AND
SECURITY, WITH REGARD TO ENGAGEMENT OF SHRI UMA SHANKER PANDEY IS SHAM AND
ONLY SMOKE SCREEN? IF YES, THEN WHETHER THE ACTION OF THE PRINCIPAL
EMPLOYER, AND IF NOT, THEN WHETHER THE ACTION OF THE CONTRACTOR, IN
TERMINATING THE SERVICES OF THE SAID WORKMAN W.E.F. 30.12.99 IS LEGAL AND
JUSTIFIED? IF NOT, TO WHAT RELIEF THE WORKMAN IS ENTITLED TO?”

3. The case of the workman, Uma Shanker Pandey, in brief, is that he was engaged by the management on
02.04.1996 as Junior Assistant at initial pay of Rs. 4000/- per month, which was enhanced from time to time and
was getting @ Rs. 3000/- per month at the time of his oral termination w.e.f. 31.12.1999. The workman has
submitted that the M/s Manpower Security Services never supplied man power to the Principal Employer i.e.
CBSE Board; rather the M/s Manpower Security Services did not participate in the conciliation proceedings and
the name of M/s Manpower Security Services has been brought to the array of opposite parties just to defeat the
claim of the workman. The workman has submitted that he worked continuously since his engagement for more
than 240 days; however, his services have been terminated on 30.12.1999 without any notice/notice pay, charge
sheet/enquiry or any retrenchment compensation or assigning any reason in violation to the provisions contained
in Sections 25 F of the Industrial Disputes Act; and accordingly, he has prayed that his termination be declared
illegal and he be reinstated with consequential benefits including full back wages.

4, The management of CBSE Board has filed its written statement denying the claim of the workman.
The management has pleaded that the opposite party is not an industry as defined under Section 2(j) of the 1.D.
Act. The management has referred to the pronouncement of Hon’ble Supreme Court in AIR 1963, SC 1873.
The management has submitted that the appointments are being made in accordance with the appointment rules;
however, in exigencies of work, a contract agreement of work for a specified period was entered into with M/s
Man Power Services & Security, Allabahad for completion of certain work and the said contract came to an end
on completion of contract period. The management has stated that the persons engaged by the contractor for
completing work assigned to it, though working in the office of the Board, were supervised, controlled and paid
their wages by the contractor. It is submitted by the management that the services of the workman had never
been terminated by it at any point of time; rather the services of the workman who was an employee of the
contractor had come to an end with the completion of the contract period, therefore, the alleged termination of
the workman does not attract violation of any of the provisions of Industrial Disputes Act, 1947 at the part of the
Board. Accordingly, the management of the Board has prayed that the claim of the workman be rejected being
devoid of any merit.

5. The workman has filed his rejoinder wherein apart from reiterating the averments already made in the
statement of claim it has submitted that the management has inducted name of the contractor just to deprive the
workman of his legitimate rights; whereas he worked with the opposite parties under their direct control and was
being paid salary by the opposite party itself. It has also been submitted by the workman that the so called
contractor did not have any license to supply labourers in capacity of Office Assistant cadre; however, the
contractor may supply labourers for security only.

6. The parties filed documentary as well as oral evidence in support of their rival pleadings. The
workman examined himself whereas the management examined Shri Vijay Singh, Section Officer (Legal) in
support of their case. The parties availed opportunity to cross-examine witness of each other apart from
submitting oral as well as written submissions.

7. Heard learned counsel of the parties at length and perused entire evidence available on record.

8. The learned counsel of the workman has argued that the workman had been engaged by the
management on 02.04.1996 as Junior Assistant and he worked accordingly upto 30.12.1999 when his services
had been terminated orally without assigning any rhyme or reason or serving any notice or notice party, in
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violation to the provisions contained in Section 25 F of the Act. It has also been contended by the learned
counsel that the contractor viz. M/s Manpower Security Services never supplied man power to the Principal
Employer i.e. CBSE Board; moreover, M/s Manpower Security Services did not participate in the conciliation
proceedings and the name of M/s Manpower Security Services has been brought to the array of opposite parties
just to deprive the workman of his legitimate rights. The authorized representative of the workman has also
contended that the so called contractor did not have any license for labour supply as well and the
contract/agreement, relied upon by the management is not in respect of Junior Assistant; hence, the same is
sham and bogus. He has vehemently contended that the agreement is not specific and does not match with the
period of engagement of the workman, therefore, the same is not applicable in respect of the workman. He has
relied upon:

(i)  Bhuvnesh Kumar Dwivedi vs Hindalco Industries Ltd. 2014 STPL (Web) 337 SC
(i) Hon’ble Supreme Court in Secretary, H.S.E.B. vs Suresh & Ors Etc. decided on 30.03.1999.
(iif) Bhilwara Dugdh Utpadak Sahakari S. Ltd. vs. Vinod Kumar Sharma AIR (SCW)-2011-0-5288

(iv) Hon’ble Supreme Court in G.B. Pant University of Agriculture & Technology, Pantnagar vs.
State of Uttar Pradesh & ors. decided on 10.08.2000.

(v)  Hon’ble Supreme Court in Bharat Heavy Electrical Ltd vs State of U.P. and ors. decided on
21.07.2003.

(vi) Bank of Baroda vs Ghemarbhai Harjibhai Rabari AIR (SCW)-2005-0-1817.

9. In rebuttal, the learned counsel of the management has argued that the opposite party is not an industry
as defined under Section 2(j) of the 1.D. Act. The learned counsel has also submitted that the appointments in
the opposite party establishment are being made in accordance with the appointment rules and the workman had
never been appointed in consonance with the recruitment rules. The learned counsel has submitted that in
exigencies of work, a contract agreement of work for a specified period was entered into with M/s Man Power
Services & Security, Allahabad for completion of certain work and the said contract came to an end on
completion of contract period and the persons engaged by the contractor for completing work assigned to it,
though working in the office of the Board, were supervised, controlled and paid their wages by the contractor
and their engagement automatically came to an end with the end of contract entered between the management of
the Board and the contractor viz. M/s Man Power Services & Security, Allahabad. The authorized
representative of the management has vehemently argued that the management of the Board never terminated
the services of the workman at any point of time; rather the services of the workman who was an employee of
the contractor had come to an end with the completion of the contract period, therefore, the alleged termination
of the workman does not attract violation of any of the provisions of Industrial Disputes Act, 1947 at the part of
the Board.

10. I have given my thoughtful consideration to the rival contention of parties and scanned entire evidence
available on record in light thereto.

11. The management has raised preliminary objection regarding maintainability of the case with
submissions that the CBSE Board is discharging sovereign function and accordingly it is not an ‘industry’
within the purview of the Section 2 (j) of the Act. Hon’ble Apex Court in AIR 1978 Supreme Court 548
Bangalore Water Supply and Sewerage Board vs. A. Rajappa and others case; wherein it has been observed that

“absence of profit motive on gainful objective is irrelevant, be the venture in the public, joint, private
or other sector.”

Hon’ble Apex Court has further observed that

“Where (i) systematic activity (ii) organized by co-operation between employer and employee (the
direct and substantial element is commercial (iii) for the production and/or distribution of goods and
services calculated to satisfy human wants and wishes (not spiritual or religions but inclusive of
material things or services geared to celestial bliss i.e. making on a large scale Prasad or food) prima
facie, there is an industry in that enterprise.”

It is well known that the Education Boards across the country do the work of imparting education and
they act as regulatory bodies to hold examination; and it charges the fee for the same. The opposite party was
not discharging sovereign function at all; rather it is at par with other educational institutions and private
universities. Also, it has indicated that the nature of work carried out by the CBSE Board well qualifies the
triple test, formulated by Hon’ble Apex Court in Bangalore Water Supply case. Thus, the in view of facts and
circumstances of the case and above legal propositions, | am of considered opinion that CBSE Board, is an
industry within the definition of ‘industry’ as provided u/s 2 (j) of the Act.
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12. The management of the CBSE Board has also pleaded that the workman had been engaged through a
contractor viz. M/s Man Power Services & Security, Allahabad and the payment was used to be made to the
contractor who paid to the workman. However, the workman has pleaded that he has been paid by the
management and the services for which agreement was entered into was not for office work rather it was for
security purposes. The management has filed photocopy of agreement dated 01.01.1999 entered with the
contractor in support of its contentions, Annexure — 2 to the written statement. A close scrutiny of the
agreement dated 01.01.1999 reveals that the said agreement has been entered into between the CBSE Board and
the contractor viz. M/s Man Power Services & Security, Allahabad for supply of specific services for specific
period of time. The relevant para of the agreement dated 01.01.1999 is reproduced hereunder:

“Man Power Services & Security shall provide the number of security personnel as desired and
required by the Board from time to time. Any reduction (with sufficient notice) and replacement in the
staff provided by Man Power Services & Security can be done by the Board.

18. The validity of this contract will be for a period of one year from Ist January, 1999 or date of
commencement of work whichever is earlier to 31" December, 1999. The Agreement can be
terminated at any time on giving a written notice of one month from either side PROVIDED THAT
THE BOARD shall have the option to renew or continue this agreement on the same terms and
conditions for a further period of one year, at a time from the date of expiry thereof.

The charges to be paid for security personnel for 8 hours shift duty per month be as under:-

(@ Supervisor (1) Rs. 2774.00

(b)  Security Guards Rs. 2058.53 each
(c) Sweeper Rs. 2058.53

(d) Mali Rs. 2058.53

(e) Electrician Rs. 2774.00”

Thus, going through the above quoted portion of the agreement dated 01.01.1999, it is crystal clear that
the agreement in question was for specific period i.e. from 01.01.1999 to 31.12.1999; whereas the alleged
engagement of the workman was for their period 02.04.1996 to 30.12.1999. Likewise, the it is pleaded by the
workman that he was engaged in clerical nature of work and working as Junior Assistant; but there is no such
mention in the agreement under question. The management witness, Shri Vijay Singh during his cross-
examination stated that “they did not obtain any license being principal employer”. The management has filed
photocopy of attendance sheet for the month of May and June, 1998 which finds reference of workman at serial
number 03, which indicates engagement of the workman with the opposite party Board. Also, there is no
agreement on record for the period the attendance sheet has been filed by the management

13. Also, the workman has contended that the contractor did not had any license to supply labourers to the
principal employer. There is no iota of evidence in this regard that either the Board had registration as principal
employer or the contractor had any license to supply labourers to the principal employer. However, from
pleadings and evidence relied upon by the parties, it is established that the workman was engaged through the
contractor to carry out the work perennial in nature and that contract too was for limited period i.e. from
01.01.1999 to 31.12.1999 only; and in absence of any registration of the Board as principal employer or the
contractor viz. M/s Man Power Services & Security, Allahabad had license for labour supply, making the so
called contract between the Board and the so called contractor mere camouflage.

14, It may be correct that the Contract Labour (Regulation & Abolition) Act, 1970 was violated by the
opposite party/CBSE. It may also be correct to assert that record preservation guidelines have not been duly
followed by the CBSE authority before destruction of the records pertaining to the engagement of claimant,
Uma Shanker Pandey in the establishment of the opposite party/CBSE; but it cannot be concluded that for above
stated lapses Uma Shanker Pandey shall be accepted as employee of the CBSE as such conclusion will amount
to back door entry into one Government Institution, which is also governed by Recruitment Rules a found from
the record. Needless to say back door entry with regard to employment has been negated by the Judgement of
the Hon’ble Supreme Court in the case of 2006 (4) SCC 1 Secretary, State of Karnataka & others vs Uma Devi.

15. It is seen that Shri Uma Shanker Pandey, claimant had worked under CBSE from 01.04.1996 to
30.12.1999 under such scenario, in view of the case laws, 2021 LLR 1035 (SC) Ram Manohar Lohia Joint
Hospital & ors. vs. Munna Prasad Saini & another; and 2018 LLR 12 85 (SC) Management of Hindustan
Machine Tools Limited vs. Ghanshyam Sharma, the claimant, Uma Shanker Pandey is entitled to get
compensation instead of reinstatement, regularization with back wages.

16. The disengagement occurred about twenty years back and at this distant point of time adequacy of
compensation cannot be computed with mathematical exactitude. The compensation can be reasonably
quantified by guess work.
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17. Having regards to these facts that the workman has worked as casual worker for 03 years and 09
months i.e. from 02.04.1996 to 30.12.1999 and he was getting Rs. 4000/- per month at the time of his alleged
termination and keeping in view the entire facts of the case and the law, the interest of justice would be
subserved, if, management of the C.B.S.E. is directed to pay lump sum amount of compensation only.

18. Accordingly, the management of the C.B.S.E. is directed to pay a sum of Rs. 1,00,000/- (Rupees One
Lakh only) to the workman as compensation for termination of his services in violation of section 25 F of the
I.D. Act. The said amount shall be paid to the workman within 08 weeks of publication of the award, failing
which; the same shall carry simple interest @ 6% per annum.

19. The reference under adjudication is answered accordingly.
20. Award as above.
KANPUR.

31 August, 2022
Let two copies of this award be sent to the Ministry for publication.
SOMA SHEKHAR JENA, Presiding Officer

75 fReeht, 7 q9wav, 2022

F.A. 1131.—sientE fGare afafaaw, 1947 (1947 F71 14) #F =T 17 F AgE<m +
Fea 1T AT A HITgd q1ae 9. . F waad= & dag At i off samere {7 = aqay
# Afd sienfs fEare ¥ st safesr ua 99 =, ST 4=e (989 §ed1 57/2015)
TRTIATT FeaT gl

[¥. 72-16025/04/2022-3TE3M7-(TH)]
A9 FHT 714, AL qi=a

New Delhi, the 7th November, 2022

S.0. 1131.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 57/2015) of the Industrial Tribunal/Labour Court, Udaipur
now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
M/s Mohit Marble Pvt. Ltd. and Shri Shyamlal Meena.

[No. Z-16025/04/2022-IR (M)]
ASHISH KUMAR YADAYV, Under Secy.

IS
Jtenfire faae Afrewor va 5w =Ty, STayR
YHOT 9T 57 91 2015 L.T.R(C)

2 ST HIoT —9AM-Hed Aifzd A T fe.
13.08.2022
ureff sy SuRerd |
fquell & fawg HRAE! (HUed & |
grefi TS o YRl H 3T 05.08.2022 P ATH—INQTAd DI WTaT § URT B Not Press fdam

qAqT B HRAET Fal arel | ureft uel gRT HRIaE! A8 ared & BRI 31 UAGRE & Al iy fdarg I
&1 & B |

et weft & 39 faare # 'No Dispute Award' 9TRd fawar Siram & |
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AT UTered ST AR &R #1 Tgad ISR & U TG Yui—5 (107)/2014—3TRYEI!
et 15 RITwR 2014 & BH H ARA—ARBR DI Woll M9 |

TATEael B YAR BIPR IRGd TRR 8 |
SEESRIEC]

MOTe fISIRIATe, 37edeT ATdh—araTeld

T2 faeefy, 7 F9vav, 2022

F.M. 1132.—enfis e s, 1947 (1947 7 14) ¥ 97 17 F araeor &
TR AT AT, HEH &, [ 7 AT, o7 F T990q7 & qag HASeni T Teqed, S @
AVEY |9 1= sy # WiEe st Gare # s i ua o« =y, Se99 & 941e
(= FeAT 20/2015) FT THTRIT FEAT 2|

[/. T-28011/5/2015-3TE3T-(TH)]
el FHIE ATe4, < qi=a

New Delhi, the 7th November, 2022

S.0. 1132.—Inpursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/2015) of the Industrial Tribunal/Labour Court, Udaipur
now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
The Manager, M/s K.B. Marble Pvt. Ltd. and The President, Janjati Khan Mazdoor Sangh.

[No. L-28011/5/2015- IR (M)]
ASHISH KUMAR YADAV, Under Secy.

3
Jtenfre faae Ao @ 59 <[red, SSAYR
YHYoT G¥=4T1 20 94 2015 L.T.R(C)
e, SIS W Aolgy Ha—a-i—HoR #9 @41 Arder ot fo,
STWT*FIT - L-28011/5/2015-IR(M) Dated 22.06.2015

13.08.2022

greff TS SURerd |
greff STy =1 gawer # fHTd 05.08.2022 BT ATh—3T&Ted @1 Ha=T | URT 8IdH: Not Press fmar
qAT BIs HRAE! el arel | uefl U g HRarE! T8l a8 & HRUN 34 UHGRE & AL Bl [dare AY
SERCHINS
ara: wreft & s faare § 'No Dispute Award' 9IRa faam Sirar & |
AT FHTIARS ARA—FRBR BT Woll S |

o (N
UATdell el JJHIX 2ldhX alldel UdN ﬁ |

e Afd

NIBIY! fgl\ﬂl‘?lfﬂc'l, 31egeT ATH—aTgTeld
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T2 foeehy, 7 T, 2022

F.AT. 1133.—sienfis faare sfafaaw, 1947 (1947 #1 14) #¥ =T 17 F aga<o §
Fea T ALRTE B, FEH AT A AT 9. o, F Taerd= F dag At o7 steger, Sesta
G A9 |99 J19 e § FEe et Fare & =i sfesor ud 90 =, Se9q &
TTe (s AT 30/2015) F TR FEAT 2|

[H. Te1-28011/22/2015-AT2A-(TH)]
el FA 124, T qi=a

New Delhi, the 7th November, 2022

S.0. 1133.—Inpursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 30/2015) of the Industrial Tribunal/Labour Court, Udaipur
now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
The Manager, M/s Inani Green Marble Pvt. Ltd. and The President, Janjati Khan Mazdoor Sangh.

[No. L-28011/22/2015- IR (M)]
ASHISH KUMAR YADAV, Under Secy.

Iq§Y
Jtenfire faare Aftrevor wa s/ <mareE, SAaqR
YHYoT G¥=AT 30 91 2015 |L.T.R(C)
e, SIS WG AogR HH—qA—HToR H9d A A9 J1eet 1. e,
SIfEIﬂiFlT :L-28011/22/2015-1R(M) Dated 22.06.2015

13.08.2022

ureft SrfaTye SufRerd |

urefl AT | YBRUT H fAHTh 05.08.2022 B ATH—3ETAd &I 9aT I URT 8dY Not Press fbar
TAT PIs BRIART el arel | Uit UeT gRT SRIde! F8) I8 & BRI 37 YeThRIT & 7 Hlg [Jdg ¥ 8l Xadl
=

ara: et & 3% faare § 'No Dispute Award' oTRd faam Sirem 2 |
AT GHTIARS ARA—ERBR BT Foll ST |
ATl hAe YAR BIBR ST SRR 8l |
NERRSIEE

MTeT fASINIATe, J1ede] elih—araTeld

TE fReeht, 7 79w, 2022

T, 1134.—sirenis fGare Afeafaaw, 1947 (1947 F71 14) HF =T 17 % a0 |
Fea 1T qLRTE TASTe, HEH ST A1 F Taed= & Hag MIrsrehl i Teqed, A1 @ A9gL
T = ey § Miey sienfs @aw § sEnfies sSfgswr v 99 ey, 3 F 99e
(T TEAT 14/2015) T THTIT FAT 2

[7. T1-28011/42/2015-3T51-(TH)]
ety FA AT, FaT 94
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New Delhi, the 7th November, 2022

S.0. 1134.—Inpursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 14/2015) of the Industrial Tribunal/Labour Court, Udaipur
now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
The Manager, M/s Birani Marble and The President, Janjati Khan Mazdoor Sangh.

[No. L-28011/42/2015- IR (M)]
ASHISH KUMAR YADAV, Under Secy.

g
steifre faare afrexer va s/ <Irared, SSaqR

YbOT G¥&IT 14 9 2015 L.T.R(C)

3fETe, SIS W ASIGR HH—AF—H- R H9% faRT1 A1eied,
Fiferg=aT - L-28011/42/2015-1R(M) Dated 23.06.2015

13.08.2022

ureft srfavTye SuRerd |

yreft SIfTYe 9 UhRoT § fRHTE 05.08.2022 B ATdh—3METerd BT wra=T & URT &1k Not Press fbar @en @18
HIIaTE] Aol arel | Uil UeT gRT BRidTel T8l ared ® BRI 39 YeTHRA & He hlg fddre Y Hei ¥edl © |

ara: uredft & 39 fdare % 'No Dispute Award' oriRd f&am Smar g |
T UHTLAT ARA—IARBR Bl ol ST |

Lbllclc'ﬁ el %qi’ G C{Iﬁ&id QUdN ?[ |
Jog dfa
Mt fSSNIaTe, 31ehel clip—aTeTeld

T2 faeett, 7 qawav, 2022
FT.3T. 1135.—sienfs fEare Ateafaaw, 1947 (1947 F71 14) HF =T 17 % a0 |

Feal T TLRY A ARTHUHAUH IITE 6 Taeas & GG ATl 3T S di=d, Toige 9+,
ST o= wqay # [fde senfis fAee § senfis sfesor ud s =, ssaqe 9=
(T HEAT 03/2011) THTTAT FIAT Bl

[|. Te1-29011/25/2010-TE A<= (TH)]

el FH ATET, FaT 94

New Delhi, the 7th November, 2022

S.0. 1135.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 03/2011) of the Industrial Tribunal/Labour Court, Udaipur
now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
M/s RSMM, Udaipur and The General Secretary, Mazdoor Sangh, Udaipur.

[No. L-29011/25/2010- IR (M)]
ASHISH KUMAR YADAYV, Under Secy.
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Iy
Jtenfire faare Afrewor wa s <ImareE, STaqR
BT AT 03 /2011 JAMSCNIR. Bvg

3TAT:— T¥Rel Al AogR |e 9719 H, STRUHYHTH
MERTEAT . — Ud—29011 /25 /2010—3MMS3MR(TH)  fa=Tids 28.06.11
ot
31.08.2022
ureff G S fdraadr a1, |
roreft & Sffergar S |
TR 'No Instruction’ #afdet umefi fasies 30.08.2022 & AFAR WIRST b |
'No Dispute &T Award' FebTRIF &g 9ol 7T |

IATdCll BA AR BIPR AT THAR B |
R gAR T, =
T faeett, 7 qavaT, 2022

M. 1136.—3ir=nRF A afafaaw, 1947 (1947 &1 14) & a1 17 F aqaew &, w7
WBR Faara, =t. g G 1 Frafiemem, anr, (1.0) ¥ saduads F gag Rt ok «ft w8 arehif,
were, =1, gf fig v (=) At demme @w, % i agay & [ F=0g 9w sheafie
AfABROT Td $H AT, AT TS (F2f HLAT  CGIT/LC/R/79/2016) DI ST 6 sreqervr® & femrmam
&, TRIIAT FIAT & ST Hea 1T G R F1F HIAT & T 26 /10 /2022 HT STH AT 4T |

[. Te-42011/90/2016-3E3-(Z1)]
3. &, fgaiy, saw af=a

New Delhi, the 7th November, 2022

S.0. 1136.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/79/2016) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Registrar, Dr. Hari Singh Gaur University, Sagar, (M.P) and Shri Sandeep Balmiki, President,
Dr. Hari Singh Gour (Cent.)University Employ Union, which was received along with soft copy of the award by
the Central Government on 26/10/2022.

[No. L-42011/90/2016- IR (DU)]
D. K.HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/79/2016
Present: P.K. Srivastava, H.J.S.(Retd.)

Shri Sandeep Balmiki

President

Dr. Hari Singh Gour(Cent.)

University Employ Union

Resident of Purvyau Touri,,

Sagar, M.P. — 470001. ...Workman
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Versus
The Registrar
Dr. Hari Singh Gaur University
Sagar, M.P. — 470003. ...Management
AWARD
(Passed on this 19" day of October-2022)
1. As per letter dated 19/09/2016 by the Government of India, Ministry of Labour, New Delhi, the

reference is received. The reference is made to this Tribunal under Section 10 of I.D. Act, 1947 as per
Notification No. L-42011/90/2016-IR(DU). The dispute under reference relates to:

“Whether Shri Sanjeev Kumar Shrivastava who is performing the duties of Assistant Librarian-
111 Assistant Grade |11, being paid only Class-1V wages by Dr. Hari Singh Gour University,
Sagar. Whether he is entitled for permanent classification with Class-111 Wages, in the post of
Assistant Grade-l11/Assistant Librarian-11l with Grade pay of Rs. 4200/- pm w.ef 17/07/2009
along with arrears or not?"

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their statement of claim/defense.

2. The case of the workman Union, as put up in their statement of claim, is that is an Association of
persons working for the protection of the interest of employees working for the University. It has authority to
raise a dispute and contest the case on behalf of the workman who has is a member of the Union. The workman
was initially appointed as Data Entry Operator and continued as daily wager/muster roll employee, grade three
post since his initial appointment in the year 1997. He approached the Hon’ble High Court of M.P,. when there
was reduction of pay by way of a writ petition. Hon’ble High court directed the University to give benefit of
minimum pay scale notified to the post . The University was declared a Central University vide Central
University Act 2009. Before that, it was a State University as per provisions of M.P. Vishswavidyaklaya
Adhiniyam 1973. The workman was initially appointed as a Data entry operator on 10-5-1997 in the
Department of Central Instrumental Lab and started discharging his duties as Assistant Librarian. Lastly, he has
been shifted to department of Education on 2-8-2016. The said appointment was with the prior approval after
creation of the post. The said workman has been continuously working since the date of his first appointment on
May-1997 till date and discharging his duties allotted by the University.

3. According to the workman Union, the duties which were discharged by the applicant workman is of
Class-iii post in the University. When the University was a State University. a resolution was passed by the
Executive Council of the University in its meeting dated 1-5-2008 by exercising powers under Section 24 of the
M.P. Vishwavidyalaya Adhiniyam,1973. It was resolved that all the daily wagers/muster roll employees,
employed will be entitled to minimum of pay and scale and allowances which is applicable to the Grades in
which they were discharging their duties. The Executive council further adopted the recommendation of other
pay recommendations of Teachers/Officers and employees vide its resolution dated 22-8-2009. The University
was declared a Central University with the passage of notification of Central Universities Act,2009. Section 4D
of this Act provided that every person earlier employed by the University shall hold his office on same
remuneration and terms and conditions and rules and privileges unless it is altered in consequence with the
statutory rights. The Applicant Workman and the other similarly situated employees who were required to
discharge duties equivalent to Class-111 employees were illegally downgraded to Class-1V employees. It is
further the case of the workman Union that the university has not recruited regular employees in Class-11l and
Class-1V for the last several years and this work is being discharged by applicant workman and other similarly
situated workman even today also. Hence, the action of the University denying standard classification pay scale
of Grade-I11 to employees and making payment to all at the same rate of pay irrespective of work discharged by
them is illegal and arbitrary. It is in this back drop that Hon’ble High Court of M.P. directed the University to
pay the applicant workman and similarly situated petitioners minimum pay in the scale of pay notified for the
post against which they are discharging their duties vide its order dated 26-9-2011 passed in W.P.N0.4520/2010.
This order has been affirmed by Hon’ble the High Court vide its order dated 26-7-2013 passed in
S.L.P.N0.18342-43/2013. Further it has been stated that in order to circumvent the order of Hon’ble High Court
and Hon. Supreme Court, the University has not carried proper classification and fitment . Since the applicant
workman is discharging duties ever since March-2000 on the post of Assistant Librarian, he has not been given
proper classification and fitment and deprived them of all the benefits which is violation of standard order
applicable over the University. Accordingly, it has been prayed that holding the applicant workman entitled for
permanent classification in Grade-I11 for the post of Assistant Librarian, Grade-1l and 111 with Grade Pay Scale
of Rs.4200/- per month w.e.f. completion of six months from the date of completion of six months of his
application or since 17-7-2009 with arrears and interest.
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4. IN the written statement of defence by the University, it has been pleaded that the allegation of the
workman that he is discharging his duties on vacant and sanctioned post is incorrect. To obtain the status of a
permanent employee a person must be employed in terms of statutory rules. The applicant workman was simply
a daily wager/temporary employee who cannot hold the post unless he is appointment in terms of the Act and
rules framed there under. An appointment may in violation of mandatory provisions of a statute is nullity. A
persons appointed in such a manner cannot claim any benefit and rights regarding regularization and
permanency in service in the light of Principle laid down in the case of State of Karnataka & Another Vs.
Uma Devi and Others(2006) 4 SCC 1. As regards the order of Hon’ble High Court and Hon’ble the Apex
Court directing minimum pay in the scale , it is the case of the Management that the this order has been
complied with by the management of University. The Competent Authority in the University has constituted a
Committee to examine the case of daily wagers/muster roll employees discharging the duties of Class-11l and
on the basis of the records available the daily wage and muster roll employees have been given pay entitled to
Class-111 employees and Dearness Allowance. Accordingly the management has requested that the reference be
answered against the workman Union.

5. The workman Union has filed a rejoinder wherein it has denied the case of management and has further
reiterated its case.

6. The workman has filed vide list 50 documents and has proved as Exhibit W01 to W-50, to be referred
to as and when required. The workman Union has further filed and proved photocopy of marksheets and service
related documents of the workman Sanjeev Kumar Shrivastav which are Exhibit W-51 to W-65, to be referred
to as and when required.

7. The workman Union has filed affidavit as his examination in chief . Opportunity of cross-examination
of this witness was given to management . They did not avail this opportunity, hence opportunity of cross-
examination of this witness is closed.

8. The management has not examined any witness, rather it has filed two photocopy office orders dated
5-5-2014 and 2-11-2016 both admitted by workman Union, marked as Exhibit M1 to M2 respectively.

9. I have heard arguments of Mr. Uttam Maheshwari, learned counsel for the workman Union. The
management did not appear at the time of arguments. The workman Union has filed written arguments also
which is part of the record. No written arguments has been filed by the Management. | have gone through the
record as well.

10. On perusal of record in the light of arguments, the following points/issues come up for
determination :-

1) Whether the University Dr. Hari Singh Gaur University is an industry as defined under
Section 2(J) and the applicant workman is a workman as defined in Section 2(s) of the of
the Industrial Disputes Act,19477?

2. Whether the applicant workman was recruited as a daily wager/muster roll employee
against sanctioned vacancy, following recruitment procedure and also whether he had
the requisite qualification for the job he was recruited?

3. Whether the workman has been in continuous service of the management from the date
of his first appointment till date?

4, Whether the applicant workman is entitled to be classified as Category-3/Class-111
employee for the post of Assistant Librarian/Assistant Grade-I1l , if yes from which
date?

5. Whether the applicant workman is entitled to relief if any?

11. ISSUE NO.1:-

Before proceeding it is necessary to enumerate Section 2(J) and Section 2(S) of the Industrial Disputes
Act, 1947 as below:-

Section 2(S)-

“workman” means any person (including an apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward,
whether the terms of employment be express or implied, and for the purposes of any proceeding
under this Act in relation to an industrial dispute, includes any such person who has been
dismissed, discharged or retrenched in connection with, or as a consequence of, that dispute, or
whose dismissal, discharge or retrenchment has led to that dispute, but does not include any such
person-
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(i who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of
1950), or the Navy Act, 1957 (62 of 1957); or

(ii) who is employed in the police service or as an officer or other employee of a prison, or
(iii) who is employed mainly in a managerial or administrative capacity, or

(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand six
hundred rupees per mensum or exercises, either by the nature of the duties attached to
the office or by reason of the powers vested in him, functions mainly of a managerial
nature.] 2(j) “industry” means any business, trade, undertaking, manufacture or calling
of employers and includes any calling, service, employment, handicraft, or industrial
occupation or avocation of workmen;

12. In the case of Rajkumar Vs. Director Education Civil appeal N0.1020/2011 Hon’ble the Apex Court
has held that educational institution is industry as defined under Section 2(J) of the Act. As regards the
University, Hon’ble the Apex court has referred to the Judgment of Seven Judges Bench in the case of
Bangalore Water Suppy & Sewarage Board Vs. R.Rajappa and Others , (1978) Scr (3) 207, the relevant
portion is being reproduced as follows:-

“The issue whether educational institution is an ‘industry’, and its employees are ‘workmen’ for 4
(1997) 5 SCC 737 ,the purpose of the ID Act has been answered by a Seven-judge Bench of this Court
way back in the year 1978 in the case of Bangalore Water Supply (supra). It was held that educational
institution is an industry in terms of Section 2(j) of the ID Act, though not all of its employees are
workmen. It was held as under: “The premises relied on is that the bulk of the employees in the
university is the teaching community. Teachers are not workmen and cannot raise disputes under the
Act. The subordinate staff being only a minor category of insignificant numbers, the institution must
be excluded, going by the predominant character test. It is one thing to say that an institution is not an
industry. It is altogether another thinking to say that a large number of its employees are not
'workmen® and cannot therefore avail of the benefits of the Act so the institution ceases to be an
industry. The test is not the predominant number of employees entitled to enjoy the benefits of the Act.
The true test is the predominant nature of the activity. In the case of the university or an educational
institution, the nature of the activity is, ex hypothesis, education which is a service to the community.
Ergo, the university is an industry. The error has crept in, if we may so say with great respect, in
mixing up the numerical strength of the personnel with the nature of the activity. Secondly there are a
number of other activities of the University Administration, demonstrably industrial which are
severable although ancillary to the main cultural enterprise. For instance, a university may have a
large printing press as a separate but considerable establishment. It may have a large fleet of transport
buses with an army of running staff. It may have a tremendous administrative strength of officers and
clerical cadres. It may have karamcharis of various hues. As the Corporation of Nagpur has effectively
ruled, these operations, viewed in severalty or collectively, may be treated as industry. It would be
strange, indeed, if a university has 50 transport buses, hiring drivers, conductors, cleaners and
workshop technicians. How are they to be denied the benefits of the Act, especially when their work is
separable from academic teaching, merely because the buses are owned by the same corporate
personality? We find, with all defence, little force in this process of nullification of the industrial
character of the University's multi-form operations.” (emphasis laid by this Court)

13. Hence, in the light of aforesaid judgment, the Dr.Hari Singh Gaur University non teaching staff is held
to be workmen as defined under Section 2(S) and 2(J) and for this purpose, the University is held to be an
Industry as defined under Section 2(J) of the Industrial Disputes Act,1947. Issue No.l is answered

accordingly.
14, ISSUE NO.2:-

According to the workman Union, the applicant workman was initially appointed in the year 1997 as a
daily wager/muster roll employee. It is undisputed that up to 2009 till passing of Central Government University
Act,2009, Dr. Hari Singh Gaur University was a State University governed by M.P. Vishwavidyalaya
Adhiniyam,1973.  Clause-1l of the Act provides for recruitment of Class-1ll employees and  Class-I1V
employees in the University. After perusal of the Rules regarding recruitment issued in the year 1982 by the
then Registrar of the University Vide Notification No.ESTT/MISC./20/4099 dated November 29,1982 under
Section 52 of (4) of M.P.Vishwavidyalaya Adhiniyam ,1973, following is the procedure regarding recruitment
on Class-I11 and Class-1V posts:-

Recruitment Procedure:

4.That when the Second Party University was a State University, a notification was issued in year
1982 where in it was provided for purposes of recruitment that:



2418 THE GAZETTE OF INDIA : NOVEMBER 12, 2022/KARTIKA 21,1944 [PART II—SEC. 3(ii)]

(i)In case of emergency, the work may be completed by appointment of a suitable persons on fixed
emoluments;

(ii).Clause 2 provides that recruitment of Class-111 & 1V would be done by open selection after
advertisement or obtaining names form employment exchange;

(iii).Clause 4 provides that recruitment by promotion/Selection shall be done on the basis of
recommendation of ‘Selection Committee’, which shall interview the candidates and hold tests.

(iv). Clause 4 provides that Registrar would nominate a ‘Standing Selection Committee’, which
opt Head of Department as its member;

(v).Clause 7 provides that whenever a permanent vacancy occurs or a new post is created, then,
Registrar shall inform about it to the Head of the Department and later would inform the former
about educational qualifications, if any, required for the said post:

(vi).Appendix A to the notification prescribed that the for post of “Library Assistant Gr-11, degree
in Library Science is the qualification, the candidate shall be graduate in Library science with
relevant subject.

As regards the availability and sanctioned posts on the date of recruitment, the workman has stated
in his affidavit as examination in chief that he was initially appointed on 10-5-1997 as the data entry
operation in Central Instrumental Lab. The post was duly sanctioned and vacant and thereafter he was
transferred to computer science application department The RTI documents in the form of information
notification of University which corroborates the aforesaid statement of the workman. The workman has
filed and proved his educational qualification , service qualification and degrees which goes to show that
he has acquired degree of masters in Library with PHD which goes to show that he was firstly qualified
for the job and secondly that there is a provision for appointment of daily wagers/muster rolls as an
emergency measure for this post and Thirdly, he has specifically stated in his affidavit as his examination
in chief that a Selection Committee was formed which initially scrutinized his documents and interviewed
him. This Committee was headed by the then Vice Chancellor, Registrar, the Head of the Department and
other members. That he underwent that the recruitment procedure prevalent as per rules of recruitment for
recruitment of daily wagers/muster roll employed by the University as mentioned in the M.P.
Vishwavidyalaya Adhiniyam,1973. Accordingly it is held that the workman in this case has successfully
proved that he was appointed against sanctioned vacancy following the recruitment procedure inforce at
the time of his first recruitment and also that he was having requisite qualification for the post he was
selected. Issue No.2 is answered accordingly.

15. ISSUE No.3:-

The workman has stated in his affidavit that since the date of his first appointment he is in continuous
service of the University of course with some artificial breaks of one to two days Exhibit 3 to Exhibit 11 and
Exhibit 12 to Exhibit 46 corroborate the case of the applicant workman when he has been in continuous service
of the management as a daily wager/muster roll employed since the date of his first appointment till date. Issue
No.3 is answered accordingly.

16. I1SSUE NO.4:-

From the aforesaid discussion, the fact that there a vacancy for the post on which the applicant workman is
working and that the applicant workman as requisite qualification of the post as well as that he has been
recruited following the procedure established as mentioned above. Learned Counsel for the workman has
referred to an Industrial Employment Standing Orders Act,1946, Clause 2(b) of Industrial Employment
(Standing Orders) Central Act 1946 which deals with the classification of the workman referred to by learned
counsel for the workman Union is being reproduced as follows:-

THE INDUSTRIAL EMPLOYMENT (Standing Orders) Act, 1946

This Act is to require employers in industrial establishments to formally define conditions of
employment under them and submit draft standing orders to certifying Authority for its
Certification. It applies to every industrial establishment wherein 100 (reduced to 50 by the Central
Government in respect of the establishments for which it is the Appropriate Government) or more
workmen are employed. And the Central Government is the appropriate Government in respect of
establishments under the control of Central Government or a Railway Administration or in a major
port, mine or oil field. Under the Industrial Employment (Standing Orders) Act, 1946, all RLCs(C)
have been declared Certifying Officers to certify the standing orders in respect of the establishments
falling in the Central Sphere. CLC(C) and all Dy.CLCs(C) have been declared Appellate
Authorities under the Act.

17. In the case of M.P.State Road Transport Corporation Vs. Heeralal and Chhedalal &
Others(Manu/MP 0138/1974) decided by the 5 Judges Bench of Hon’ble High Court of M.P., it has been held
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that in case of any discrepancy in the Standing Orders and Rules made by the Industrial Establishment, the
former shall prevail. Hon’ble High Court has referred to another decision of Hon’ble Supreme Court in
U.P.State Electricity Board Vs. Hari Shankar Jain & another (1997) SC 65 which has laid down the same
prepaositions, hence so far as the case of the applicant workman is concerned his rights will be governed by the
standard Clause 2(b) of Industrial Employment (Standing Orders) Central Act 1946 mentioned as above. This is
also established on record documentary/statement of applicant workman for he has been discharging duties
similarly to that done by the regular staff.

18. Reference of Section 25(T) and Scheduled V of the Unfair Labour Practice of the Industrial Disputes
Act, 1947 which deal with prohibition of unfair labour practice requires to be mentioned here which are being
reproduced as follows:-

[CHAPTER VC

UNFAIR LABOUR PRACTICES

25T. Prohibition of unfair labour practice.—No employer or workman or a trade union, whether

registered under the Trader Unions Act, 1926 (18 of 1926), or not, shall commit any unfair

labour practice.
19. It is now established that giving artificial break of one or two days at certain time establishes the fact
that the management of University has adopted un fair labour practice keeping in view the fact that the same
work continued after break and the same persons was engaged for that break even after breaks. Reference of
case law Secretary State of Karnataka and Uma Devi & Others 2006 AIR SCW has been taken by Management
in its written statement of defence but since in the case in hand it has been proved that the applicant workman
was not appointed through a back door entry rather he entered in the service after undergoing the recruitment
procedure prevalent at that time, hence, the law laid down in that case does not apply to the case in hand.
Judgement of Hon’ble the Apex Court in the case of State of U.P. Vs. Pooranchand Pandey Appeal (civil)
3765 of 2000 and Harinandan Prasad Vs,.Food Corporation of India & Ors. Appeal (civil) 3765 of 2000
require to be mentioned in this respect. Issue No.4 is answered accordingly.

20. ISSUE NO.5:-

Hence in the light of the above, discussion and finding, the claim of the applicant workman is held
proved and he is held entitled for permanent classification in Class-11l for the post of Assistant Librarian,
Assistant Gr-111 with Grade Pay admissible to him from the completion of six months from the date of his initial
appointment and is also held entitled to benefit of back wages and other service benefits, accordingly. Issue
No.5 is answered accordingly.

21. On the basis of the above discussion, following award is passed:-

A Shri Sanjeev Kumar Shrivastava who is performing the duties of Assistant Librarian-111
Assistant Grade 111, being paid only Class-1V wages by Dr. Hari Singh Gour University,
Sagar is held to unjustified in law and fact.

C. The workman is held entitled for permanent classification in Class-111 for the post of
Assistant Librarian, Assistant Gr-111 with Grade Pay admissible to him from the date
17-7-2009 and is also held entitled to benefit of back wages and other service benefits.

22. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 19/10/2022
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New Delhi, the 7th November, 2022

S.0. 1137.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/78/2016) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Registrar, Dr. Hari Singh Gaur University, Sagar, (M.P) and Shri Sandeep Balmiki, President,
Dr. Hari Singh Gour(Cent.)University Employ Union, which was received along with soft copy of the award by
the Central Government on 26/10/2022.

[No. L-42011/89/2016- IR (DU)]
D. K.HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/78/2016
Present: P. K. Srivastava, H.J.S.(Retd.)

Shri Sandeep Balmiki

President

Dr. Hari Singh Gour (Cent.)

University Employ Union

Resident of Purvyau Touri,,

Sagar, M.P. — 470001. ...Workman

Versus

The Registrar

Dr. Hari Singh Gaur University

Sagar, M.P. — 470003. ...Management
AWARD

(Passed on this 19" day of October-2022)

2. As per letter dated 19/09/2016 by the Government of India, Ministry of Labour, New Delhi, the reference
is received. The reference is made to this Tribunal under Section 10 of 1.D. Act, 1947 as per Notification No.
L-42011/89/2016-IR(DU). The dispute under reference relates to:

“Whether Shri Ravi Shankar Agarwal who is performing the duties of Lab Technician Assistant
Grade I11. being paid only Class-1V wages by Dr. Hari Singh Gour University, Sagar Whether he
is entitled for permanent classification with Class-111 Wages, in the post of Assistant Grade
111/Lab Technician with Grade pay of Rs. 2400/- pm w.e.f 17/07/2009 along with arrears or not?”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties have
filed their statement of claim/defense.

2. The case of the workman Union, as put up in their statement of claim, is that is an
Association of persons working for the protection of the interest of employees working for the
University. It has authority to raise a dispute and contest the case on behalf of the workman who has is a
member of the Union. The workman was initially appointed as Lab Technician and continued as daily
wager/muster roll employee, grade three post since his initial appointment in the year 2006. He
approached the Hon’ble High Court of M.P,. when there was reduction of pay by way of a writ petition.
Hon’ble High Court directed the University to give benefit of minimum pay scale notified to the post .
The University was declared a Central University vide Central University Act 2009. Before that, it was a
State University as per provisions of M.P. Vishswavidyaklaya Adhiniyam 1973. The workman was
initially appointed as a Lab Technician on 6-2-2006 in the Department of Applied Micro Biology and
Biotechonology and started discharging his duties as Lab Technician. The said appointment was with the
prior approval after creation of the post. The said workman has been continuously working since the date
of his first appointment on 6-2-2006 till date and discharging his duties allotted by the University.

3. According to the workman Union, the duties which were discharged by the applicant workman is of
Class-111 post in the University. When the University was a State University. a resolution was passed by
the Executive Council of the University in its meeting dated 1-5-2008 by exercising powers under Section
24 of the M.P. Vishwavidyalaya Adhiniyam,1973. It was resolved that all the daily wagers/muster roll
employees, employed will be entitled to minimum of pay and scale and allowances which is applicable to
the Grades in which they were discharging their duties. The Executive council further adopted the
recommendation of other pay recommendations of Teachers/Officers and employees vide its resolution
dated 22-8-2009. The University was declared a Central University with the passage of notification of
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10.

Central Universities Act,2009. Section 4D of this Act provided that every person earlier employed by the
University shall hold his office on same remuneration and terms and conditions and rules and privileges
unless it is altered in consequence with the statutory rights. The Applicant Workman and the other
similarly situated employees who were required to discharge duties equivalent to Class-111 employees
were illegally downgraded to Class-1V employees. It is further the case of the workman Union that the
university has not recruited regular employees in Class-111 and Class-1V for the last several years and this
work is being discharged by applicant workman and other similarly situated workman even today also.
Hence, the action of the University denying standard classification pay scale of Grade-Ill to employees
and making payment to all at the same rate of pay irrespective of work discharged by them is illegal and
arbitrary. It is in this back drop that Hon’ble High Court of M.P. directed the University to pay the
applicant workman and similarly situated petitioners minimum pay in the scale of pay notified for the
post against which they are discharging their duties vide its order dated 26-9-2011 passed in
W.P.N0.4520/2010. This order has been affirmed by Hon’ble the High Court vide its order dated
26-7-2013 passed in S.L.P.N0.18342-43/2013. Further it has been stated that in order to circumvent the
order of Hon’ble High Court and Hon. Supreme Court, the University has not carried proper classification
and fitment . Since the applicant workman is discharging duties ever since 6-2-2006 on the post of Lab
Assistant, he has not been given proper classification and fitment and deprived them of all the benefits
which is violation of standard order applicable over the University. Accordingly, it has been prayed that
holding the applicant workman entitled for permanent classification in Grade-11l for the post of Lab
Assistant, Grade-I1 and 111 from the date of completion of six months of his application or since 17-7-2009
with arrears and interest

IN the written statement of defence by the University, it has been pleaded that the allegation of the
workman that he is discharging his duties on vacant and sanctioned post is incorrect. To obtain the status
of a permanent employee a person must be employed in terms of statutory rules. The applicant workman
was simply a daily wager/temporary employee who cannot hold the post unless he is appointment in terms
of the Act and rules framed there under. An appointment may in violation of mandatory provisions of a
statute is nullity. A persons appointed in such a manner cannot claim any benefit and rights regarding
regularization and permanency in service in the light of Principle laid down in the case of State of
Karnataka & Another Vs. Uma Devi_and Others(2006) 4 SCC 1. As regards the order of
Hon’ble High Court and Hon’ble the Apex Court directing minimum pay in the scale , it is the case of the
Management that the this order has been complied with by the management of University. The Competent
Authority in the University has constituted a Committee to examine the case of daily wagers/muster roll
employees discharging the duties of Class-111 and on the basis of the records available the daily wage and
muster roll employees have been given pay entitled to Class-111 employees and Dearness Allowance.
Accordingly the management has requested that the reference be answered against the workman Union.

The workman Union has filed a rejoinder wherein it has denied the case of management and has further
reiterated its case.

The workman has filed vide list 40 documents and has proved as Exhibit W01 to W-40, to be referred to
as and when required. The workman Union has further filed and proved photocopy of marksheets and
qualification related documents of the workman Ravi Prakash Agarwal which are Exhibit W-41 to W-45,
to be referred to as and when required.

The workman Union has filed affidavit as his examination in chief . Opportunity of cross-examination of
this witness was given to management . They did not avail this opportunity, hence opportunity of cross-
examination of this witness is closed.

The management has not examined any witness, rather it has filed two photocopy office orders dated
5-5-2014 and 2-11-2016 both admitted by workman Union, marked as Exhibit M1 to M2 respectively.

I have heard arguments of Mr. Uttam Maheshwari, learned counsel for the workman Union. The
management did not appear at the time of arguments. The workman Union has filed written arguments
also which is part of the record. No written arguments has been filed by the Management. | have gone
through the record as well.

On perusal of record in the light of arguments, the following points/issues come up for determination :-

1)Whether the University Dr. Hari Singh Gaur University is an industry as defined under Section
2(J) and the applicant workman is a workman as defined in Section 2(s) of the of the Industrial
Disputes Act,1947?

2.Whether the applicant workman was recruited as a daily wager/muster roll employee against
sanctioned vacancy, following recruitment procedure and also whether he had the requisite
qualification for the job he was recruited?
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11.

3.Whether the workman has been in continuous service of the management from the date of his first
appointment till date?

4.Whether the applicant workman is entitled to be classified as Category-111/Class-111 employee for
the post of Lab-Technician/Assistant Grade-I11, if yes from which date?

5.Whether the applicant workman is entitled to relief if any?
ISSUE NO.1:-

Before proceeding it is necessary to enumerate Section 2(J) and Section 2(S) of the Industrial Disputes

Act, 1947 as below:-

12.

Section 2(S)-

“workman” means any person (including an apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward,
whether the terms of employment be express or implied, and for the purposes of any proceeding
under this Act in relation to an industrial dispute, includes any such person who has been
dismissed, discharged or retrenched in connection with, or as a consequence of, that dispute, or
whose dismissal, discharge or retrenchment has led to that dispute, but does not include any such
person-

(i)  who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950),
or the Navy Act, 1957 (62 of 1957); or

(i) who is employed in the police service or as an officer or other employee of a prison, or
(iif) who is employed mainly in a managerial or administrative capacity, or

(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand six
hundred rupees per mensem or exercises, either by the nature of the duties attached to the
office or by reason of the powers vested in him, functions mainly of a managerial nature.]

2(j) “industry” means any business, trade, undertaking, manufacture or calling of
employers andincludes any calling, service, employment, handicraft, or industrial
occupation or avocation of workmen;

In the case of Rajkumar Vs. Director Education Civil appeal N0.1020/2011 Hon’ble the Apex Court

has held that educational institution is industry as defined under Section 2(J) of the Act. As regards the
University, Hon’ble the Apex court has referred to the Judgment of Seven Judges Bench in the case of
Bangalore Water Suppy & Sewarage Board Vs. R.Rajappa and Others , (1978) Scr (3) 207, the relevant

portion is being reproduced as follows:-

“The issue whether educational institution is an ‘industry’, and its employees are ‘workmen’ for 4
(1997) 5 SCC 737 ,the purpose of the ID Act has been answered by a Seven-judge Bench of this
Court way back in the year 1978 in the case of Bangalore Water Supply (supra). It was held that
educational institution is an industry in terms of Section 2(j) of the ID Act, though not all of its
employees are workmen. It was held as under: “The premises relied on is that the bulk of the
employees in the university is the teaching community. Teachers are not workmen and cannot raise
disputes under the Act. The subordinate staff being only a minor category of insignificant numbers,
the institution must be excluded, going by the predominant character test. It is one thing to say that
an institution is not an industry. It is altogether another thinking to say that a large number of its
employees are not 'workmen' and cannot therefore avail of the benefits of the Act so the institution
ceases to be an industry. The test is not the predominant number of employees entitled to enjoy the
benefits of the Act. The true test is the predominant nature of the activity. In the case of the
university or an educational institution, the nature of the activity is, ex hypothesis, education which
is a service to the community. Ergo, the university is an industry. The error has crept in, if we may
S0 say with great respect, in mixing up the numerical strength of the personnel with the nature of
the activity. Secondly there are a number of other activities of the University Administration,
demonstrably industrial which are severable although ancillary to the main cultural enterprise. For
instance, a university may have a large printing press as a separate but considerable establishment.
It may have a large fleet of transport buses with an army of running staff. It may have a
tremendous administrative strength of officers and clerical cadres. It may have karamcharis of
various hues. As the Corporation of Nagpur has effectively ruled, these operations, viewed in
severalty or collectively, may be treated as industry. It would be strange, indeed, if a university has
50 transport buses, hiring drivers, conductors, cleaners and workshop technicians. How are they to
be denied the benefits of the Act, especially when their work is separable from academic teaching,
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merely because the buses are owned by the same corporate personality? We find, with all defence,
little force in this process of nullification of the industrial character of the University's multi-form
operations.” (emphasis laid by this Court)

13. Hence, in the light of aforesaid judgment, the Dr.Hari Singh Gaur University non teaching staff is held to
be workmen as defined under Section 2(S) and 2(J) and for this purpose, the University is held to be an Industry
as defined under Section 2(J) of the Industrial Disputes Act,1947. Issue No.1 is answered accordingly.

14. ISSUE NO.2:-

According to the workman Union, the applicant workman was initially appointed on 6-2-2006 as a daily
wager/muster roll employee. It is undisputed that up to 2009 till passing of Central Government University
Act,2009, Dr. Hari Singh Gaur University was a State University governed by M.P. Vishwavidyalaya
Adhiniyam,1973. Clause-Il of the Act provides for recruitment of Class-1ll employees and  Class-1V
employees in the University. After perusal of the Rules regarding recruitment issued in the year 1982 by the
then Registrar of the University Vide Notification No.ESTT/MISC./20/4099 dated November 29,1982 under
Section 52 of (4) of M.P.Vishwavidyalaya Adhiniyam ,1973, following is the procedure regarding recruitment
on Class-I11 and Class-1V posts:-

Recruitment Procedure:

4. That it is stated that when the Second Party University was a State University, a notification was
issued in year 1982(Exhibit W-34), where in it was provided for purposes of recruitment that:

(i)In case of emergency, the work may be completed by appointment of a suitable persons on fixed
emoluments;

(ii).Clause 2 provides that recruitment of Class-111 & IV would be done by open selection after
advertisement or obtaining names form employment exchange;

(iii).Clause 4 provides that recruitment by promotion/Selection shall be done on the basis of
recommendation of ‘Selection Committee’, which shall interview the candidates and hold tests.

(iv). Clause 4 provides that Registrar would nominate a ‘Standing Selection Committee’, which opt
Head of Department as its member;

(v).Clause 7 provides that whenever a permanent vacancy accurs or a new post is created, then,
Registrar shall inform about it to the Head of the Department and later would inform the former
about educational qualifications, if any, required for the said post:

(vi).Appendix A to the notification prescribed that the for post of “Lab Technician’ the candidate
shall be graduate in science with relevant subject.

As regards the availability and sanctioned posts on the date of recruitment, the workman has stated
in his affidavit as examination in chief that he was initially appointed on 6-2-2006 as the Lab Technician
in the Department of Applied Microbiology and Biotechnology. The post was duly sanctioned and
vacant. The RTI documents in the form of information notification of University which corroborates the
aforesaid statement of the workman. The workman has filed and proved his educational qualification ,
service qualification and degrees which goes to show that he has acquired degree of masters in Sciencr
with PHD which goes to show that he was firstly qualified for the job and secondly that there is a
provision for appointment of daily wagers/muster rolls as an emergency measure for this post and Thirdly,
that he under went that the recruitment procedure prevalent as per rules of recruitment for recruitment of
daily wagers/muster roll employed by the University as mentioned in the M.P. Vishwavidyalaya
Adhiniyam,1973.1ssue No.2 is answered accordingly.

15. ISSUE No.3:-

The workman has stated in his affidavit that since the date of his first appointment he is in continuous
service of the University of course with some artificial breaks of one to two days Exhibit 3 to Exhibit 11 and
Exhibit 12 to Exhibit 45 corroborate the case of the applicant workman when he has been in continuous service
of the management as a daily wager/muster roll employed since the date of his first appointment till date. Issue
No.3 is answered accordingly.

16. ISSUE NO.4:-

From the aforesaid discussion, the fact that there a vacancy for the post on which the applicant workman
is working and that the applicant workman as requisite qualification of the post as well as that he has been
recruited following the procedure established as mentioned above. Learned Counsel for the workman has
referred to an Industrial Employment Standing Orders Act,1946, Clause 2(b) of Industrial Employment
(Standing Orders) Central Act 1946 which deals with the classification of the workman referred to by learned
counsel for the workman Union is being reproduced as follows:-
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THE INDUSTRIAL EMPLOYMENT (Standing Ordsers) Act, 1947

This Act is to require employers in industrial establishments to formally define conditions of
employment under them and submit draft standing orders to certifying Authority for its
Certification. It applies to every industrial establishment wherein 100 (reduced to 50 by the Central
Government in respect of the establishments for which it is the Appropriate Government) or more
workmen are employed. And the Central Government is the appropriate Government in respect of
establishments under the control of Central Government or a Railway Administration or in a major
port, mine or oil field. Under the Industrial Employment (Standing Orders) Act, 1946, all RLCs(C)
have been declared Certifying Officers to certify the standing orders in respect of the establishments
falling in the Central Sphere. CLC(C) and all Dy.CLCs(C) have been declared Appellate
Authorities under the Act.

17. In the case of M.P.State Road Transport Corporation Vs. Heeralal and Chhedalal &
Others(Manu/MP 0138/1974) decided by the 5 Judges Bench of Hon’ble High Court of M.P., it has been held
that in case of any discrepancy in the Standing Orders and Rules made by the Industrial Establishment, the
former shall prevail. Hon’ble High Court has referred to another decision of Hon’ble Supreme Court in
U.P.State Electricity Board Vs. Hari Shankar Jain & another (1997) SC 65 which has laid down the same
prepositions, hence so far as the case of the applicant workman is concerned his rights will be governed by the
standard Clause 2(b) of Industrial Employment (Standing Orders) Central Act 1946 mentioned as above. This is
also established on record documentary/statement of applicant workman for he has been discharging duties
similarly to that done by the regular staff.

18. Reference of Section 25(T) and Scheduled V of the Unfair Labour Practice of the Industrial Disputes
Act, 1947 which deal with prohibition of unfair labour practice requires to be mentioned here which are being
reproduced as follows:-

[CHAPTER VC
UNFAIR LABOUR PRACTICES

25T. Prohibition of unfair labour practice.—No employer or workman or a trade union, whether
registered under the Trader Unions Act, 1926 (18 of 1926), or not, shall commit any unfair labour
practice.

19. It is now established that giving artificial break of one or two days at certain time establishes the fact
that the management of University has adopted un fair labour practice keeping in view the fact that the same
work continued after break and the same persons was engaged for that break even after breaks. Reference of
case law Secretary State of Karnataka and Uma Devi & Others 2006 AIR SCW has been taken by Management
in its written statement of defence but since in the case in hand it has been proved that the applicant workman
was not appointed through a back door entry rather he entered in the service after undergoing the recruitment
procedure prevalent at that time, hence, the law laid down in that case does not apply to the case in hand.
Judgement of Hon’ble the Apex Court in the case of State of U.P. Vs. Pooranchand Pandey Appeal (civil)
3765 of 2000 and Harinandan Prasad Vs,.Food Corporation of India & Ors. Appeal (civil) 3765 of 2000
require to be mentioned in this respect. Issue No.4 is answered accordingly.

20. ISSUE NO.5:-

Hence in the light of the above, discussion and finding, the claim of the applicant workman is held proved
and he is held entitled for permanent classification in Class-111 for the post of Lab Technician, Assistant Gr-111
with Grade Pay admissible to him from the completion of six months from the date of his initial appointment
and is also held entitled to benefit of back wages and other service benefits, accordingly. lssue No.5 is
answered accordingly.

21.  On the basis of the above discussion, following award is passed:-

A Shri Ravi Prakash Agarwal who is performing the duties of Lab Technician-111 Assistant
Grade 111, being paid only Class-1V wages by Dr. Hari Singh Gour University, Sagar is
held to unjustified in law and fact.

B. The workman is held entitled for permanent classification in Class-I11 for the post of Lab
Technician Gr-I11 with Grade Pay Rs.2400/- admissible to him from 17-7-2009 and is also held
entitled to benefit of back wages and other service benefits.

22. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K.SRIVASTAVA, Presiding Officer
DATE: 19/10/2022
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New Delhi, the 7th November, 2022

S.0. 1138.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/77/2016) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Registrar, Dr. Hari Singh Gaur University, Sagar, (M.P) and Shri Sandeep Balmiki, President,
Dr. Hari Singh Gour(Cent.)University Employ Union, which was received along with soft copy of the award by
the Central Government on 26/10/2022.

[No. L-42011/88/2016- IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/77/2016
Present: P.K. Srivastava H.J.S.(Retd.)

Shri Sandeep Balmiki

President

Dr. Hari Singh Gour (Cent.)

University Employ Union

Resident of Purvyau Touri,,

Sagar, M.P. — 470001. ...Workman
Versus

The Registrar

Dr. Hari Singh Gaur University

Sagar, M.P. — 470003. ...Management
AWARD

(Passed on this 19" day of October-2022)

1. As per letter dated 19/09/2016 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section 10 of I.D. Act, 1947 as per
Notification No. L-42011/88/2016-IR(DU). The dispute under reference relates to:

“Whether Shri Diwajti Shankar Sharma who is performing the duties of Store Keeper /Assistant
Grade |11, being paid only Class-1V wages by Dr. Hari Singh Gour University, Sagar. Whether
he is entitled for permanent classification with Class-111 Wages, in the post of Assistant Grade
111/Store Keeper with Grade pay of Rs. 2400/- pm w.e.f. 17/07/2009 along with arrears or not?"

1.  After registering the case on the basis of reference, notices were sent to the parties. Both the parties have
filed their statement of claim/defense.

2. The case of the workman Union, as put up in their statement of claim, is that is an Association of persons
working for the protection of the interest of employees working for the University. It has authority to raise a
dispute and contest the case on behalf of the workman who has is a member of the Union. The workman was
initially appointed as Store Keeper and continued as daily wager/muster roll employee, Grade-Il1post since his
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initial appointment in the year 2004. He approached the Hon’ble High Court of M.P,. when there was reduction
of pay by way of a writ petition. Hon’ble High court directed the University to give benefit of minimum pay
scale notified to the post . The University was declared a Central University vide Central University Act 20009.
Before that, it was a State University as per provisions of M.P. Vishswavidyaklaya Adhiniyam 1973. The
workman was initially appointed as a Store Keeper on 24-11-2004 in the Department of Computer Science and
application and started discharging his duties as Store Keeper. The said appointment was with the prior
approval after creation of the post. The said workman has been continuously working since the date of his first
appointment on 24-11-2004 till date and discharging his duties allotted by the University.

3. According to the workman Union, the duties which were discharged by the applicant workman is of
Class-111 post in the University. When the University was a State University. a resolution was passed by the
Executive Council of the University in its meeting dated 1-5-2008 by exercising powers under Section 24 of the
M.P. Vishwavidyalaya Adhiniyam,1973. It was resolved that all the daily wagers/muster roll employees,
employed will be entitled to minimum of pay and scale and allowances which is applicable to the Grades in
which they were discharging their duties. The Executive council further adopted the recommendation of other
pay recommendations of Teachers/Officers and employees vide its resolution dated 22-8-2009. The University
was declared a Central University with the passage of notification of Central Universities Act,2009. Section 4D
of this Act provided that every person earlier employed by the University shall hold his office on same
remuneration and terms and conditions and rules and privileges unless it is altered in consequence with the
statutory rights. The Applicant Workman and the other similarly situated employees who were required to
discharge duties equivalent to Class-111 employees were illegally downgraded to Class-1V employees. It is
further the case of the workman Union that the university has not recruited regular employees in Class-111 and
Class-1V for the last several years and this work is being discharged by applicant workman and other similarly
situated workman even today also. Hence, the action of the University denying standard classification pay scale
of Grade-I11 to employees and making payment to all at the same rate of pay irrespective of work discharged by
them is illegal and arbitrary. It is in this back drop that Hon’ble High Court of M.P. directed the University to
pay the applicant workman and similarly situated petitioners minimum pay in the scale of pay notified for the
post against which they are discharging their duties vide its order dated 26-9-2011 passed in W.P.N0.4520/2010.
This order has been affirmed by Hon’ble the High Court vide its order dated 26-7-2013 passed in
S.L.P.N0.18342-43/2013. Further it has been stated that in order to circumvent the order of Hon’ble High Court
and Hon. Supreme Court, the University has not carried proper classification and fitment . Since the applicant
workman is discharging duties ever since March-2000 on the post of Store Keeper, he has not been given
proper classification and fitment and deprived them of all the benefits which is violation of standard order
applicable over the University. Accordingly, it has been prayed that holding the applicant workman entitled for
permanent classification in Grade-I11 for the post of Store Keeper, Grade-11 and Ill with Grade Pay Scale of
Rs.2400/- per month w.e.f. completion of six months from the date of completion of six months of his
application or since 17-7-2009 with arrears and interest.

4. IN the written statement of defence by the University, it has been pleaded that the allegation of the
workman that he is discharging his duties on vacant and sanctioned post is incorrect. To obtain the status of a
permanent employee a person must be employed in terms of statutory rules. The applicant workman was simply
a daily wager/temporary employee who cannot hold the post unless he is appointment in terms of the Act and
rules framed there under. An appointment may in violation of mandatory provisions of a statute is nullity. A
persons appointed in such a manner cannot claim any benefit and rights regarding regularization and
permanency in service in the light of Principle laid down in the case of State of Karnataka & Another Vs.
Uma Devi and Others(2006) 4 SCC 1. As regards the order of Hon’ble High Court and Hon’ble the Apex
Court directing minimum pay in the scale , it is the case of the Management that the this order has been
complied with by the management of University. The Competent Authority in the University has constituted a
Committee to examine the case of daily wagers/muster roll employees discharging the duties of Class-11l and
on the basis of the records available the daily wage and muster roll employees have been given pay entitled to
Class-111 employees and Dearness Allowance. Accordingly the management has requested that the reference be
answered against the workman Union.

5. The workman Union has filed a rejoinder wherein it has denied the case of management and has further
reiterated its case.
6. The workman has filed vide list 27 documents and has proved as Exhibit W-01 to W-27, to be referred

to as and when required. The workman Union has further filed and proved photocopy of marksheets and service
related documents of the workman Dhwajti Shankar Sharma which are Exhibit W-28 to W-31, to be referred to
as and when required.

7. The workman Union has filed affidavit as his examination in chief . Opportunity of cross-examination
of this witness was given to management . They did not avail this opportunity, hence opportunity of cross-
examination of this witness is closed.
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8. The management has not examined any witness, rather it has filed two photocopy office orders dated
5-5-2014 and 2-11-2016 both admitted by workman Union, marked as Exhibit M1 to M2 respectively.
9. | have heard arguments of Mr. Uttam Maheshwari, learned counsel for the workman Union. The

management did not appear at the time of arguments. The workman Union has filed written arguments also
which is part of the record. No written arguments has been filed by the Management. | have gone through the
record as well.

10. On perusal of record in the light of arguments, the following points/issues come up for determination :-

1)Whether the University Dr. Hari Singh Gaur University is an industry as defined under Section
2(J) and the applicant workman is a workman as defined in Section 2(s) of the of the Industrial
Disputes Act,19477?

2.Whether the applicant workman was recruited as a daily wager/muster roll employee against
sanctioned vacancy, following recruitment procedure and also whether he had the requisite
qualification for the job he was recruited?

3.Whether the workman has been in continuous service of the management from the date of his
first appointment till date?

4.Whether the applicant workman is entitled to be classified as Category-111/Class-111 employee
for the post of Store Keeper Assistant Grade-111, if yes from which date?

5.Whether the applicant workman is entitled to relief if any?
11. ISSUE NO.1:-

Before proceeding it is necessary to enumerate Section 2(J) and Section 2(S) of the Industrial Disputes
Act, 1947 as below:-

Section 2(S)-

“workman” means any person (including an apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward,
whether the terms of employment be express or implied, and for the purposes of any proceeding
under this Act in relation to an industrial dispute, includes any such person who has been
dismissed, discharged or retrenched in connection with, or as a consequence of, that dispute, or
whose dismissal, discharge or retrenchment has led to that dispute, but does not include any such
person-

0] who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of
1950), or the Navy Act, 1957 (62 of 1957); or

(i) who is employed in the police service or as an officer or other employee of a prison, or
(iii) who is employed mainly in a managerial or administrative capacity, or

(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand six
hundred rupees per mensum or exercises, either by the nature of the duties attached to
the office or by reason of the powers vested in him, functions mainly of a managerial
nature.]

2(j) “industry” means any business, trade, undertaking, manufacture or calling of
employers and includes any calling, service, employment, handicraft, or industrial
occupation or avocation of workmen;

12. In the case of Rajkumar Vs. Director Education Civil appeal N0.1020/2011 Hon’ble the Apex Court
has held that educational institution is industry as defined under Section 2(J) of the Act. As regards the
University, Hon’ble the Apex court has referred to the Judgment of Seven Judges Bench in the case of
Bangalore Water Suppy & Sewarage Board Vs. R.Rajappa and Others , (1978) Scr (3) 207, the relevant
portion is being reproduced as follows:-

“The issue whether educational institution is an ‘industry’, and its employees are ‘workmen’ for 4 (1997) 5
SCC 737 ,the purpose of the ID Act has been answered by a Seven-judge Bench of this Court way back in the
year 1978 in the case of Bangalore Water Supply (supra). It was held that educational institution is an industry
in terms of Section 2(j) of the ID Act, though not all of its employees are workmen. It was held as under: “The
premises relied on is that the bulk of the employees in the university is the teaching community. Teachers are
not workmen and cannot raise disputes under the Act. The subordinate staff being only a minor category of
insignificant numbers, the institution must be excluded, going by the predominant character test. It is one thing
to say that an institution is not an industry. It is altogether another thinking to say that a large number of its
employees are not ‘workmen' and cannot therefore avail of the benefits of the Act so the institution ceases to be
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an industry. The test is not the predominant number of employees entitled to enjoy the benefits of the Act. The
true test is the predominant nature of the activity. In the case of the university or an educational institution, the
nature of the activity is, ex hypothesis, education which is a service to the community. Ergo, the university is an
industry. The error has crept in, if we may so say with great respect, in mixing up the numerical strength of the
personnel with the nature of the activity. Secondly there are a number of other activities of the University
Administration, demonstrably industrial which are severable although ancillary to the main cultural
enterprise. For instance, a university may have a large printing press as a separate but considerable
establishment. It may have a large fleet of transport buses with an army of running staff. It may have a
tremendous administrative strength of officers and clerical cadres. It may have karamcharis of various hues.
As the Corporation of Nagpur has effectively ruled, these operations, viewed in severalty or collectively, may be
treated as industry. It would be strange, indeed, if a university has 50 transport buses, hiring drivers,
conductors, cleaners and workshop technicians. How are they to be denied the benefits of the Act, especially
when their work is separable from academic teaching, merely because the buses are owned by the same
corporate personality? We find, with all defence, little force in this process of nullification of the industrial
character of the University's multi-form operations.” (emphasis laid by this Court)

13. Hence, in the light of aforesaid judgment, the Dr.Hari Singh Gaur University non teaching staff is held
to be workmen as defined under Section 2(S) and 2(J) and for this purpose, the University is held to be an
Industry as defined under Section 2(J) of the Industrial Disputes Act,1947. Issue No.l is answered

accordingly.
14. ISSUE NO.2:-

According to the workman Union, the applicant workman was initially appointed in the year 2004 as a
daily wager/muster roll employee. It is undisputed that up to 2009 till passing of Central Government University
Act,2009, Dr. Hari Singh Gaur University was a State University governed by M.P. Vishwavidyalaya
Adhiniyam,1973. Clause-11 of the Act provides for recruitment of Class-I111 employees and Class-1V employees
in the University. After perusal of the Rules regarding recruitment issued in the year 1982 by the then Registrar
of the University Vide Notification No.ESTT/MISC./20/4099 dated November 29,1982 under Section 52 of (4)
of M.P.Vishwavidyalaya Adhiniyam ,1973, following is the procedure regarding recruitment on Class-111 and
Class-1V posts:-

Recruitment Procedure:

4.That it is stated that when the Second Party University was a State University, a notification
was issued in year 1982(Exhibit W-34), where in it was provided for purposes of recruitment
that:

(i)In case of emergency, the work may be completed by appointment of a suitable persons on
fixed emoluments;

(ii).Clause 2 provides that recruitment of Class-111 & 1V would be done by open selection after
advertisement or obtaining names form employment exchange;

(iii).Clause 4 provides that recruitment by promotion/Selection shall be done on the basis of
recommendation of ‘Selection Committee’, which shall interview the candidates and hold tests.

(iv). Clause 4 provides that Registrar would nominate a ‘Standing Selection Committee’, which
opt Head of Department as its member;

(v).Clause 7 provides that whenever a permanent vacancy accurs or a new post is created, then,
Registrar shall inform about it to the Head of the Department and later would inform the former
about educational qualifications, if any, required for the said post:

(vi).Appendix A to the notification prescribed that the for post of “Store Keeper’ the candidate
shall be graduate.

As regards the availability and sanctioned posts on the date of recruitment, the workman has
stated in his affidavit as examination in chief that he was initially appointed on 24-11-2004 as the Store
Keeper in Department of Computer Applications. The post was duly sanctioned and vacant .The RTI
documents in the form of information notification of University which corroborates the aforesaid
statement of the workman. The workman has filed and proved his educational qualification , service
qualification and degrees which goes to show that he has acquired degree of B.Com with typing
certificate which goes to show that he was firstly qualified for the job and secondly that there is a
provision for appointment of daily wagers/muster rolls as an emergency measure for this post and
Thirdly, that he under went that the recruitment procedure prevalent as per rules of recruitment for
recruitment of daily wagers/muster roll employed by the University as mentioned in the M.P.
Vishwavidyalaya Adhiniyam,1973.Issue No.2 is answered accordingly.
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15. ISSUE No.3:-

The workman has stated in his affidavit that since the date of his first appointment he is in continuous
service of the University of course with some artificial breaks of one to two days Exhibit 1 to Exhibit 11 and
Exhibit 12 to Exhibit 31 corroborate the case of the applicant workman when he has been in continuous service
of the management as a daily wager/muster roll employed since the date of his first appointment till date. Issue
No.3 is answered accordingly.

16. ISSUE NO.4:-

From the aforesaid discussion, the fact that there a vacancy for the post on which the applicant
workman is working and that the applicant workman as requisite qualification of the post as well as that he
has been recruited following the procedure established as mentioned above. Learned Counsel for the workman
has referred to an Industrial Employment Standing Orders Act,1946, Clause 2(b) of Industrial Employment
(Standing Orders) Central Act 1946 which deals with the classification of the workman referred to by learned
counsel for the workman Union is being reproduced as follows:-

THE INDUSTRIAL EMPLOYMENT (Standing Orders) Act, 1946

This Act is to require employers in industrial establishments to formally define conditions of
employment under them and submit draft standing orders to certifying Authority for its
Certification. It applies to every industrial establishment wherein 100 (reduced to 50 by the
Central Government in respect of the establishments for which it is the Appropriate
Government) or more workmen are employed. And the Central Government is the appropriate
Government in respect of establishments under the control of Central Government or a Railway
Administration or in a major port, mine or oil field. Under the Industrial Employment (Standing
Orders) Act, 1946, all RLCs(C) have been declared Certifying Officers to certify the standing
orders in respect of the establishments falling in the Central Sphere. CLC(C) and all
Dy.CLCs(C) have been declared Appellate Authorities under the Act.

17. In the case of M.P.State Road Transport Corporation Vs. Heeralal and Chhedalal &
Others(Manu/MP 0138/1974) decided by the 5 Judges Bench of Hon’ble High Court of M.P., it has been held
that in case of any discrepancy in the Standing Orders and Rules made by the Industrial Establishment, the
former shall prevail. Hon’ble High Court has referred to another decision of Hon’ble Supreme Court in
U.P.State Electricity Board Vs. Hari Shankar Jain & another (1997) SC 65 which has laid down the same
prepositions, hence so far as the case of the applicant workman is concerned his rights will be governed by the
standard Clause 2(b) of Industrial Employment (Standing Orders) Central Act 1946 mentioned as above. This is
also established on record documentary/statement of applicant workman for he has been discharging duties
similarly to that done by the regular staff.

18. Reference of Section 25(T) and Scheduled V of the Unfair Labour Practice of the Industrial Disputes
Act, 1947 which deal with prohibition of unfair labour practice requires to be mentioned here which are being
reproduced as follows:-

[CHAPTER VC
UNFAIR LABOUR PRACTICES

25T. Prohibition of unfair labour practice.—No employer or workman or a trade union, whether
registered under the Trader Unions Act, 1926 (18 of 1926), or not, shall commit any unfair
labour practice.

19. It is now established that giving artificial break of one or two days at certain time establishes the fact
that the management of University has adopted un fair labour practice keeping in view the fact that the same
work continued after break and the same persons was engaged for that break even after breaks. Reference of
case law Secretary State of Karnataka and Uma Devi & Others 2006 AIR SCW has been taken by Management
in its written statement of defence but since in the case in hand it has been proved that the applicant workman
was not appointed through a back door entry rather he entered in the service after undergoing the recruitment
procedure prevalent at that time, hence, the law laid down in that case does not apply to the case in hand.
Judgement of Hon’ble the Apex Court in the case of State of U.P. Vs. Pooranchand Pandey Appeal (civil)
3765 of 2000 and Harinandan Prasad Vs,.Food Corporation of India & Ors. Appeal (civil) 3765 of 2000
require to be mentioned in this respect. Issue No.4 is answered accordingly.

20. ISSUE NO.5:-

Hence in the light of the above, discussion and finding, the claim of the applicant workman is held
proved and he is held entitled for permanent classification in Class-111 for the post of Store Keeper, Assistant
Gr-11l1 with Grade Pay admissible to him from the completion of six months from the date of his initial
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appointment and is also held entitled to benefit of back wages and other service benefits, accordingly. Issue
No.5 is answered accordingly.

21. On the basis of the above discussion, following award is passed:-

A Shri Dhawjiti Shankar Sharma who is performing the duties of Store Keeper-11l Assistant
Grade 111, being paid only Class-1V wages by Dr. Hari Singh Gour University, Sagar is held
to unjustified in law and fact.

B. The workman is held entitled for permanent classification in Class-111 for the post of Store
Keeper, Assistant Gr-111 with Grade Pay-Rs.2400/- admissible to him from 17-7-2009 the
completion of six months from the date of his initial appointment and is also held entitled to
benefit of back wages and other service benefits.

22. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P.K.SRIVASTAVA, Presiding Officer
DATE: 19/10/2022

75 fReeht, 7 q9wav, 2022

F.3M. 1139.— s A afaf@ s, 1947 (1947 &1 14) #F 9T 17 % AqE ¥,
TR AEER FAd=a, =t gt g M7 feafeenes, ane,(\.T.) F Taudad & qag [ e
AT G0 FTeHIleh, srege, =1, g g e (@) EratEsnes e 89 % d9 aqayg § Ay
Feal T AL JAERTS SIABRU UG 319 s, Taaqe dare(dad dedar CGIT/LC/R/76/2016)
T ST T Aqaus | @ T g, TEI wAT § ST deddd T H T Rl 6 91y
26/10/2022 T ITH g AT |

[¥. TeT-42011/87/2016-3MEA-(S17))]
<. . fgATy, saw gt=a
New Delhi, the 7th November, 2022

S.0. 1139.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/76/2016) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Registrar, Dr. Hari Singh Gaur University, Sagar, (M.P) and Shri Sandeep Balmiki, President,
Dr. Hari Singh Gour(Cent.)University Employ Union, which was received along with soft copy of the award by
the Central Government on 26/10/2022.

[No. L-42011/87/2016- IR (DU)]
D. K.HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/76/2016

Present: P. K. Srivastava, H.J.S.(Retd.)

Shri Sandeep Balmiki

President

Dr. Hari Singh Gour(Cent.)

University Employ Union

Resident of Purvyau Touri,,

Sagar, M.P. — 470001. ... Workman
Versus

The Registrar
Dr. Hari Singh Gaur University
Sagar, M.P. — 470003. ...Management
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AWARD
(Passed on this 19" day of October-2022)

1. As per letter dated 19/09/2016 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section 10 of I.D. Act, 1947 as per
Notification No. L-42011/87/2016-IR(DU). The dispute under reference relates to:

“Whether Shri Uma Shankar Rajak who is performing the duties of Computer
Operator/Assistant Grade 111, being paid only Class-1V wages by Dr. Hari Singh Gour
University, Sagar. Whether he is entitled for permanent classification with Class-111 Wages, in
the post of Assistant Grade-l11/Computer Operator with Grade pay of Rs. 2800/- pm w.e.f.
17/07/2009 along with arrears or not?"

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their statement of claim/defense.

2. The case of the workman Union, as put up in their statement of claim, is that is an Association of
persons working for the protection of the interest of employees working for the University. It has authority to
raise a dispute and contest the case on behalf of the workman who has is a member of the Union. The workman
was initially appointed as Lower Division Clerk and continued as daily wager/muster roll employee, grade three
post since his initial appointment in the year 1998. He approached the Hon’ble High Court of M.P,. when there
was reduction of pay by way of a writ petition. Hon’ble High court directed the University to give benefit of
minimum pay scale notified to the post . The University was declared a Central University vide Central
University Act 2009. Before that, it was a State University as per provisions of M.P. Vishswavidyaklaya
Adhiniyam 1973. The workman was initially appointed as a Lower Division Clerk on 12-3-1998 in the Faculty
of Management studies and started discharging his duties as Lower Division Clerk. Thereafter, he was shifted to
department of Computer Science as computer operator on 9-11-1998. The said appointment was with the prior
approval after creation of the post. The said workman has been continuously working since the date of his first
appointment on 12-03-1998 till date and discharging his duties allotted by the University.

3. According to the workman Union, the duties which were discharged by the applicant workman is of
Class-I11 post in the University. When the University was a State University. a resolution was passed by the
Executive Council of the University in its meeting dated 1-5-2008 by exercising powers under Section 24 of the
M.P. Vishwavidyalaya Adhiniyam,1973. It was resolved that all the daily wagers/muster roll employees,
employed will be entitled to minimum of pay and scale and allowances which is applicable to the Grades in
which they were discharging their duties. The Executive council further adopted the recommendation of other
pay recommendations of Teachers/Officers and employees vide its resolution dated 22-8-2009. The University
was declared a Central University with the passage of notification of Central Universities Act,2009. Section 4D
of this Act provided that every person earlier employed by the University shall hold his office on same
remuneration and terms and conditions and rules and privileges unless it is altered in consequence with the
statutory rights. The Applicant Workman and the other similarly situated employees who were required to
discharge duties equivalent to Class-iii employees were illegally downgraded to Class-IV employees. It is
further the case of the workman Union that the university has not recruited regular employees in Class-111 and
Class-1V for the last several years and this work is being discharged by applicant workman and other similarly
situated workman even today also. Hence, the action of the University denying standard classification pay scale
of Grade-I11 to employees and making payment to all at the same rate of pay irrespective of work discharged by
them is illegal and arbitrary. It is in this back drop that Hon’ble High Court of M.P. directed the University to
pay the applicant workman and similarly situated petitioners minimum pay in the scale of pay notified for the
post against which they are discharging their duties vide its order dated 26-9-2011 passed in W.P.N0.4520/2010.
This order has been affirmed by Hon’ble the High Court vide its order dated 26-7-2013 passed in
S.L.P.N0.18342-43/2013. Further it has been stated that in order to circumvent the order of Hon’ble High Court
and Hon. Supreme Court, the University has not carried proper classification and fitment . Since the applicant
workman is discharging duties ever since March-1998 on the post of Lower Division Clerk and Computer
Operator since November-9-1998, he has not been given proper classification and fitment and deprived them of
all the benefits which is violation of standard order applicable over the University. Accordingly, it has been
prayed that holding the applicant workman entitled for permanent classification in Grade-Ill for the post of
Lower Division Clerk/Computer Operator, Grade-I1 and 111 with Grade Pay Scale of Rs.4200/- per month w.e.f.
completion of six months from the date of completion of six months of his application or since 12-3-1998 with
arrears and interest.

4. IN the written statement of defence by the University, it has been pleaded that the allegation of the
workman that he is discharging his duties on vacant and sanctioned post is incorrect. To obtain the status of a
permanent employee a person must be employed in terms of statutory rules. The applicant workman was simply
a daily wager/temporary employee who cannot hold the post unless he is appointment in terms of the Act and
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rules framed there under. An appointment may in violation of mandatory provisions of a statute is nullity. A
persons appointed in such a manner cannot claim any benefit and rights regarding regularization and
permanency in service in the light of Principle laid down in the case of State of Karnataka & Another Vs.
Uma Devi and Others(2006) 4 SCC 1. As regards the order of Hon’ble High Court and Hon’ble the Apex
Court directing minimum pay in the scale , it is the case of the Management that the this order has been
complied with by the management of University. The Competent Authority in the University has constituted a
Committee to examine the case of daily wagers/muster roll employees discharging the duties of Class-I1l and
on the basis of the records available the daily wage and muster roll employees have been given pay entitled to
Class-111 employees and Dearness Allowance. Accordingly the management has requested that the reference be
answered against the workman Union.

5. The workman Union has filed a rejoinder wherein it has denied the case of management and has further
reiterated its case.
6. The workman has filed vide list 77 documents and has proved as Exhibit W01 to W-69, to be referred

to as and when required. The workman Union has further filed and proved photocopy of marksheets and service
related documents of the workman Uma Shankar Rajak which are Exhibit W-70 to W-77, to be referred to as
and when required.

7. The workman Union has filed affidavit as his examination in chief . Opportunity of cross-examination
of this witness was given to management . They did not avail this opportunity, hence opportunity of cross-
examination of this witness is closed.

8. The management has not examined any witness, rather it has filed two photocopy office orders dated
5-5-2014 and 2-11-2016 both admitted by workman Union, marked as Exhibit M1 to M2 respectively.

9. | have heard arguments of Mr. Uttam Maheshwari, learned counsel for the workman Union. The
management did not appear at the time of arguments. The workman Union has filed written arguments also
which is part of the record. No written arguments has been filed by the Management. | have gone through the
record as well.

10. On perusal of record in the light of arguments, the following points/issues come up for determination :-

1) Whether the University Dr. Hari Singh Gaur University is an industry as defined under
Section 2(J) and the applicant workman is a workman as defined in Section 2(s) of the of the
Industrial Disputes Act,1947?

2.Whether the applicant workman was recruited as a daily wager/muster roll employee against
sanctioned vacancy, following recruitment procedure and also whether he had the requisite
qualification for the job he was recruited?

3.Whether the workman has been in continuous service of the management from the date of his
first appointment till date?

4.Whether the applicant workman is entitled to be classified as Category-I11/Class-111 employee
for the post of Lower Division Clerk/Computer Operator /Assistant Grade-111 , if yes from which
date?

5.Whether the applicant workman is entitled to relief if any?
11. ISSUE NO.1:-

Before proceeding it is necessary to enumerate Section 2(J) and Section 2(S) of the Industrial Disputes
Act, 1947 as below:-

Section 2(S)-

“workman” means any person (including an apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward,
whether the terms of employment be express or implied, and for the purposes of any proceeding
under this Act in relation to an industrial dispute, includes any such person who has been
dismissed, discharged or retrenched in connection with, or as a consequence of, that dispute, or
whose dismissal, discharge or retrenchment has led to that dispute, but does not include any such
person-

(i)  who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950),
or the Navy Act, 1957 (62 of 1957); or

(i)  who is employed in the police service or as an officer or other employee of a prison, or

(iii) who is employed mainly in a managerial or administrative capacity, or
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(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand six
hundred rupees per mensum or exercises, either by the nature of the duties attached to the
office or by reason of the powers vested in him, functions mainly of a managerial nature.]

2(j) “industry” means any business, trade, undertaking, manufacture or calling of
employers and includes any calling, service, employment, handicraft, or industrial
occupation or avocation of workmen;

12. In the case of Rajkumar Vs. Director Education Civil appeal N0.1020/2011 Hon’ble the Apex Court
has held that educational institution is industry as defined under Section 2(J) of the Act. As regards the
University, Hon’ble the Apex court has referred to the Judgment of Seven Judges Bench in the case of
Bangalore Water Suppy & Sewarage Board Vs. R.Rajappa and Others , (1978) Scr (3) 207, the relevant
portion is being reproduced as follows:-

“The issue whether educational institution is an ‘industry’, and its employees are ‘workmen’ for 4 (1997) 5 SCC
737 ,the purpose of the ID Act has been answered by a Seven-judge Bench of this Court way back in the year
1978 in the case of Bangalore Water Supply (supra). It was held that educational institution is an industry in
terms of Section 2(j) of the ID Act, though not all of its employees are workmen. It was held as under: “The
premises relied on is that the bulk of the employees in the university is the teaching community. Teachers are not
workmen and cannot raise disputes under the Act. The subordinate staff being only a minor category of
insignificant numbers, the institution must be excluded, going by the predominant character test. It is one thing
to say that an institution is not an industry. It is altogether another thinking to say that a large number of its
employees are not ‘workmen' and cannot therefore avail of the benefits of the Act so the institution ceases to be
an industry. The test is not the predominant number of employees entitled to enjoy the benefits of the Act. The
true test is the predominant nature of the activity. In the case of the university or an educational institution, the
nature of the activity is, ex hypothesis, education which is a service to the community. Ergo, the university is an
industry. The error has crept in, if we may so say with great respect, in mixing up the numerical strength of the
personnel with the nature of the activity. Secondly there are a number of other activities of the University
Administration, demonstrably industrial which are severable although ancillary to the main cultural enterprise.
For instance, a university may have a large printing press as a separate but considerable establishment. It may
have a large fleet of transport buses with an army of running staff. It may have a tremendous administrative
strength of officers and clerical cadres. It may have karamcharis of various hues. As the Corporation of Nagpur
has effectively ruled, these operations, viewed in severalty or collectively, may be treated as industry. It would be
strange, indeed, if a university has 50 transport buses, hiring drivers, conductors, cleaners and workshop
technicians. How are they to be denied the benefits of the Act, especially when their work is separable from
academic teaching, merely because the buses are owned by the same corporate personality? We find, with all
defence, little force in this process of nullification of the industrial character of the University's multi-form
operations.” (emphasis laid by this Court)

13. Hence, in the light of aforesaid judgment, the Dr.Hari Singh Gaur University non teaching staff is held
to be workmen as defined under Section 2(S) and 2(J) and for this purpose, the University is held to be an
Industry as defined under Section 2(J) of the Industrial Disputes Act,1947. Issue No.l is answered
accordingly.

14. ISSUE NO.2:-

According to the workman Union, the applicant workman was initially appointed in the year 1998 as a
daily wager/muster roll employee. It is undisputed that up to 2009 till passing of Central Government University
Act,2009, Dr. Hari Singh Gaur University was a State University governed by M.P. Vishwavidyalaya
Adhiniyam,1973. Clause-Il of the Act provides for recruitment of Class-1ll employees and  Class-1V
employees in the University. After perusal of the Rules regarding recruitment issued in the year 1982 by the
then Registrar of the University Vide Notification No.ESTT/MISC./20/4099 dated November 29,1982 under
Section 52 of (4) of M.P.Vishwavidyalaya Adhiniyam ,1973, following is the procedure regarding recruitment
on Class-111 and Class-IV posts:-

Recruitment Procedure:

4.That it is stated that when the Second Party University was a State University, a notification
was issued in year 1982(Exhibit W-34), where in it was provided for purposes of recruitment
that:

(i)In case of emergency, the work may be completed by appointment of a suitable persons on
fixed emoluments;

(if).Clause 2 provides that recruitment of Class-111 & 1V would be done by open selection after
advertisement or obtaining names form employment exchange;

(iii).Clause 4 provides that recruitment by promotion/Selection shall be done on the basis of
recommendation of ‘Selection Committee’, which shall interview the candidates and hold tests.
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(iv). Clause 4 provides that Registrar would nominate a ‘Standing Selection Committee’, which
opt Head of Department as its member;

(v).Clause 7 provides that whenever a permanent vacancy accurs or a new post is created, then,
Registrar shall inform about it to the Head of the Department and later would inform the former
about educational qualifications, if any, required for the said post:

(vi).Appendix A to the notification prescribed that the for post of “Lower Division
Clerk/Computer Operator the candidate shall be graduate in science with relevant subject.

As regards the availability and sanctioned posts on the date of recruitment, the workman has
stated in his affidavit as examination in chief that he was initially appointed on 12-3-1998 as the Lower
Division Clerk/ and was transferred to Computer Science Department. The post was duly sanctioned
and vacant and thereafter he was transferred to computer science application department The RTI
documents in the form of information notification of University which corroborates the aforesaid
statement of the workman. The workman has filed and proved his educational qualification , service
qualification and degrees which goes to show that he has acquired masters degree with Diploma in
computer application and PGDCA as well shorth hand typing certificate in Hindi and English which
goes to show that he was firstly qualified for the job and secondly that there is a provision for
appointment of daily wagers/muster rolls as an emergency measure for this post and Thirdly, that he
under went that the recruitment procedure prevalent as per rules of recruitment for recruitment of daily
wagers/muster roll employed by the University as mentioned in the M.P. Vishwavidyalaya
Adhiniyam,1973.1ssue No.2 is answered accordingly.

15. ISSUE No.3:-

The workman has stated in his affidavit that since the date of his first appointment he is in continuous
service of the University of course with some artificial breaks of one to two days Exhibit 3 to Exhibit 11 and
Exhibit 12 to Exhibit 46 corroborate the case of the applicant workman when he has been in continuous service
of the management as a daily wager/muster roll employed since the date of his first appointment till date. Issue
No.3 is answered accordingly.

16. ISSUE NO.4:-

From the aforesaid discussion, the fact that there a vacancy for the post on which the applicant
workman is working and that the applicant workman as requisite qualification of the post as well as that he
has been recruited following the procedure established as mentioned above. Learned Counsel for the workman
has referred to an Industrial Employment Standing Orders Act,1946, Clause 2(b) of Industrial Employment
(Standing Orders) Central Act 1946 which deals with the classification of the workman referred to by learned
counsel for the workman Union is being reproduced as follows:-

THE INDUSTRIAL EMPLOYMENT (Standing Orders) Act, 1946

This Act is to require employers in industrial establishments to formally define conditions of
employment under them and submit draft standing orders to certifying Authority for its
Certification. It applies to every industrial establishment wherein 100 (reduced to 50 by the
Central Government in respect of the establishments for which it is the Appropriate
Government) or more workmen are employed. And the Central Government is the appropriate
Government in respect of establishments under the control of Central Government or a Railway
Administration or in a major port, mine or oil field. Under the Industrial Employment (Standing
Orders) Act, 1946, all RLCs(C) have been declared Certifying Officers to certify the standing
orders in respect of the establishments falling in the Central Sphere. CLC(C) and all
Dy.CLCs(C) have been declared Appellate Authorities under the Act.

17. In the case of M.P.State Road Transport Corporation Vs. Heeralal and Chhedalal &
Others(Manu/MP 0138/1974) decided by the 5 Judges Bench of Hon’ble High Court of M.P., it has been held
that in case of any discrepancy in the Standing Orders and Rules made by the Industrial Establishment, the
former shall prevail. Hon’ble High Court has referred to another decision of Hon’ble Supreme Court in
U.P.State Electricity Board Vs. Hari Shankar Jain & another (1997) SC 65 which has laid down the same
prepositions, hence so far as the case of the applicant workman is concerned his rights will be governed by the
standard Clause 2(b) of Industrial Employment (Standing Orders) Central Act 1946 mentioned as above. This is
also established on record documentary/statement of applicant workman for he has been discharging duties
similarly to that done by the regular staff.

18. Reference of Section 25(T) and Scheduled V of the Unfair Labour Practice of the Industrial Disputes
Act,1947 which deal with prohibition of unfair labour practice requires to be mentioned here which are being
reproduced as follows:-
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[CHAPTER VC
UNFAIR LABOUR PRACTICES

25T. Prohibition of unfair labour practice.—No employer or workman or a trade union, whether
registered under the Trader Unions Act, 1926 (18 of 1926), or not, shall commit any unfair
labour practice.

19. It is now established that giving artificial break of one or two days at certain time establishes the fact
that the management of University has adopted un fair labour practice keeping in view the fact that the same
work continued after break and the same persons was engaged for that break even after breaks. Reference of
case law Secretary State of Karnataka and Uma Devi & Others 2006 AIR SCW has been taken by Management
in its written statement of defence but since in the case in hand it has been proved that the applicant workman
was not appointed through a back door entry rather he entered in the service after undergoing the recruitment
procedure prevalent at that time, hence, the law laid down in that case does not apply to the case in hand.
Judgement of Hon’ble the Apex Court in the case of State of U.P. Vs. Pooranchand Pandey Appeal (civil)
3765 of 2000 and Harinandan Prasad Vs,.Food Corporation of India & Ors. Appeal (civil) 3765 of 2000
require to be mentioned in this respect. Issue No.4 is answered accordingly.

20. ISSUE NO.5:-

Hence in the light of the above, discussion and finding, the claim of the applicant workman is held
proved and he is held entitled for permanent classification in Class-Ill for the post of Lower Division
Clerk/Computer Operator, Assistant Gr-111 with Grade Pay admissible to him from the completion of six months
from the date of his initial appointment and is also held entitled to benefit of back wages and other service
benefits, accordingly. Issue No.5 is answered accordingly.

21. On the basis of the above discussion, following award is passed:-

A Shri Uma Shankar Rajak who is performing the duties of Lower Division Clerk/Computer
Operator in Assistant Grade 111, being paid only Class-1V wages by Dr. Hari Singh Gour
University, Sagar is held to unjustified in law and fact.

B. The workman is held entitled for permanent classification in Class-1ll for the post of Lower
Division Clerk/Computer Operator, Assistant Gr-I11 with Grade Pay Rs.2800/- admissible to him
from the completion of six months from the date17-7-2009 of his initial appointment and is also
held entitled to benefit of back wages and other service benefits.

22. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P.K.SRIVASTAVA, Presiding Officer
DATE: 19/10/2022

TE faeeft, 7 Fawe”, 2022
F.AT. 1140.— sienfRes f@are g aw, 1947 (1947 &1 14) it 9T 17 F AqET §

AT LR AASY, HEH (AT A6 & Taeq7 & Gaa MASThl 2 Aeqe, TAS1d G A0GL
g 9 wqay # [fde senfs G § denfs afgsor g a9 =, 33 991
(T HEAT 13/2015) T THTIAT FAT 2

[7. T7-28011/14/20153MEATT-(TH)]
arefie FHT AT, ST A

New Delhi, the 7th November, 2022

S.0. 1140.— Inpursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 13/2015) of the Industrial Tribunal/Labour Court, Udaipur
now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
The Manager, M/s Birani Marble and The President, Janjati Khan Mazdoor Sangh.

[No. L-28011/14/2015- IR (M)]
ASHISH KUMAR YADAYV, Under Secy.
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e
steifre faare afexer va s/ <Irared, SSaqR
YHIOT AT 13 9] 2015 I.T.R(C)
e, SIS W Aolgr Ga—TH—A+oR A9d favrf arda ur. a1,
Jferg=ar :L-28011/14/2015-IR(M) Dated 22.06.2015
13.08.2022
arefi STy SuRerd |

greff IfTYds  UdReT H fRHT1d 05.08.2022 B ANG—3TETAd &I A= | URT 8dx Not Press
fpar dem ®iE PRIAE! T8 aer | ueft ue gRT hrRiarel d8l dee & BRI Id USTHRIE b T Dls
faare 9y &l <=ar 2|

ara: wreff & s fdare # 'No Dispute Award' uRd f&ar Siar € |
AT UBrere RA—ARGR DI Aol ST |

TATT HEe YAR BIHR SIRIA THRR 8T |
NEAINICE!

MTS fASINIATS, J1ede] eih—araTeld
% feeett, 9 TawaT, 2022

LA 1141 —sf=ntrs e afaf@aw, 1947 (1947 &7 14) &t a7 17 F Aqa<0 §
TRl AR O HEred W A6 & THIaT & qag WAt o o e o #ff qoftarerst
STt HiomT &= srae § [fde it fGare # s sfesar ua 59 =g, Sea =41e
(T TE=AT (56/2015) THTTAT FLAT 2

[/. S12-16025/04/2022-3T2317-(TH)]
ety FH ATe4, Fa q=a
New Delhi, the 9th November, 2022

S.0. 1141.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Siddharth Green Marble and Shri Devi Lal S/o Shri Manilal Ji Jati Meena.

[No. Z-16025/04/2022- IR (M)]
ASHISH KUMAR YADAYV, Under Secy.
IS
Jtenfires faare AfreHxor @ s ey, SSIYR (RISTeenn)
frorei= Aftrert —RE Far et (e =marefer |av)
JHY0T AT 56 /2015 I.T.R. (C)
3N IdTeTe gF ST FuiTeTeroll SiTfa Ao, S8 aU%h, Rl JTReR, 794 gl ¥9 add ur.fo. #ari &

3Ty, FamRN Mg FTTeR, AvSAT B, Tedd FyIed, T ITAgR ——— e
faeg

F Ragrel Y9 wd unfor. /ARl @1 S, Jediiel e, i SeagR ——— famed

Iuflerd —

ureft @Y IR T — & WY A<drT, ST
fauell &1 IR ¥ — DIz IURYT ASI—HRIAEl Th Uey
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o gdre o
fedi® 16.08.2022

gl <Al gIRT AU Wal gfad arad waued Rera uRAEr uF &9y s g (Baid)
ISR & IEl faid 23.07.2014 & U fam o, R o U HHIG Voi—5(121) 2014—3TRYER
el 15 RIAWR, 2014 §RT 3NTHa ardl Ufdded The Secretary (Desk Officer) New Delhi &1 Uf¥q @
e, <fes ol ¥ =did 81 O @ draejg M IR TR & oM furT =8 fQeel! | Yhe ura |
B R Ul gRT UE doM U fhar g1 RN IR SITITed §RT UaRvT gut IRoReR fhar war ud faueft ar
Aifew S fHd T

il BT IR W UG | B d2d WU § 9 UBR © & ueil fJuel @ wem # faie 05.01.
2007 | BHRRT T | Uefl vd fquell &1 @ae § S B aTel A AP Td FUHQd &F | BH B ared
DT PN AT AN, AT JfTHIY, 3iaR <I8H, I=ge! v Nuh.oll a9 glaemd ura =8l &
B ofl, s oy &3 & WM Alfordl &1 & JATHNd BT B R | HARASH &8F & AT F7olgy
fa=e 23.01.2014 ¥ 10 A 2014 TP TSAA W I |

HqS 2014 B WM AfGIDl Td AADI B JFET B A AT A IMYAd (Bd) AR DI
ARRIAT H SIRA AHSIAT A7 gl foa MR W FW9ad &F & a1 sifial o1 faid 07.05.2014 9
IO HH W S BT Feed [&ar| e 07.05.2014 B wieft 19 19 &R & oy 19 @ W T Al
I AT A SAHDI DI B WR o ¥ PR B [IT T AR Pel 7 b A AN Jaarol HRad 8,
T @F R TR | w7 Ee Ao @ AHoR B 1w Gesnar B S9! ol rafy o) dar §
oI IE I o Ud ST | W H dar & 2 & @ 9

DI BT TSATS o SAMIY T8 A1 IHH AHSA &T| §HD ITAdl IFb Rgel® g A ¥l TR HT By
IR &l BT 2 ar 1 fJuell 7 S/h! 19 R o7 A §7HR IR &A1 9 Fel & IR a9 arai @ d
freft ot g1 & A9 T S|

gl BT AT ¥ YU AT WA 89 AHY [ 250 / —w0 YRl & R | daa+ fear S o
STaf g8 STgqel Si¥d o foRIe] AaH AoTgel 350 / —wud Bl ol |

grefl BT AT A YAS fHA S BT DI RO T8I g1 TIT TAT S {UAT UaT G BT AR
e 87 &1 Jar ¥ gore R fAr w1 o waide < & g 9 Aol €

fafergaR ureff &1 a1 | yud B A qd U A1S B AlfCH AT ACH & gel Ub HIE BT dad
fear S oraeEe on, R SN oA Aifew a1 Afew—u ¥ I & Jar ¥ gge e} A wam S
gavican fafy ol 21

ureff @I f51 F9a daT ¥ gUe {61 T 99 96 9 7 a9 Bl Har Jay q@ wR o off | 9
UHR I @l @ R A dlel HHAR DI Hal F JUd (B I A g Hargfda w1 garaen e
ST LTS AT, R I A A HaT GAd w1 goraen A Ty iR T & fhelt are @ 3= enfy @
BIg @™ faar T |

HaT YT A Yd I8 A[eId AT b I Hargad P ANCH a7 b AT A1 ARBR Bl W 3HD]
o fauell <ar, AR SW Aargad fBd S #1 Big o fAuell gR1 SReR &1 W T8 & T8 |

greff 7 | 2007 | WE 2014 TH TIH Felvex a9 H 180 3 ¥ &1 @ WA & B | S
Il ¥ Ul B 997 B UfEAT AR W1 9 yUd R Qa2 S guian Al fieg B

urefl @I HaT ¥ gUd wR f3IT AT 2, Safd urRll & 9q Har H 3 arel BETR T A fauel
D GeH H BRRA ¢ | [uell @1 wem 4 3R fFrafa wu 9 S 2 dn ueft & e W fuel 7 g
I BT Ao W ¥ foram & |

gl | AT AOIgR PI AR B fordl ST AT 9 AT <YAqH Aolgd &l el off, 7 Arainfed
A o A S 8 TS & Full 12 HUC T HIH HRaTdl Sl o, FR 8 A Afdd 12 °el dd &
A B P BN A A8l e SIar o | S9 uiRaiRe U= Sl Jiaumd afar] 8 & drase W
arll 9 o=y #iffepl Bl g Jlwrel A dfrd v gar o |

9 UHR QUIGAT SAFAR 4 AeiE a9 urefl & &M foram Simar or | s BRuT | i
q gsard &1 o g ureft 1 enfae B fafy fukid S angee arac W SN gedTd # wifid 89
B AR W T F YId B a1 77 2 |
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areff I IFDHI TR A BT FAW B B daolE W I AT F GAP bR A 2| A Rerfy #
9P AT SIS BT TR Fhe ST~ 8 AT & 9T a8 H SHd UTd ATSNADT BT Bls TaRT
e W@ 2|

3T H e far mar 6 fquel grr ureft &1 f3i 07.05.2014 BT H1 TS Ja1 K BT a9 wd

fafer fomra =nfta foar wxrd e ureft & faueh & e o fRedxar 999 aRaar v =g of & arer
U IGARI S &I U9 qIRd HRAT |

fquel 1 ok | P IURYT 21 go SHS! AR W DI TG I A& UL &1 g ok fAuell &
fowg faie 22.06.2017 &1 UF Uefly FHTdare) s/iat § s 1S |

ureif eT BI 3R W Idierel HIOM HT AU UF UL Il |
ureff STy @1 Ue Uelid 989 Gl g | USIEl! B Adalidh BT T |

"3q IE <@l A 2 fauel e fagret 9 wde wfe AR @ SR, dEeid e,
T SgagR grRT ureff &N qdidre gF a0 wefieretoll STfa Hon, S¥ qu%h, aREl JATUNeR, AW Rygref
W Ade grfer., AR B MER), ARt 79 SrTER, AvSdr %ol dEdid Fed, e STagR &1 famie
07.05.2014 &1 Tl g AT STRIT &M &) ¥aT | gres fhar S Sferd vd 9 7 2 afe =2, ar ureff &=
R18d U Bl STeHRI & ?

urif Siffagaar &1 9 § 6 ureff 9 fAuel & g8 e Fgfed famies & war gue e a@
R dd foar | ureff 9 o WardTe | 2007 A TR 2014 TF TAS delvex 99 H 180 fad | aTRT
B A T B, olfd [quell W gRT e g AT 3R &9 HR ¥aT gUd bR QA1 9 Har | gAD
PR I YA Ub A8 Pl ANCH IT ACH & dgc] b AIE BT daq =8l gl 17| oa: fquel gr1 urefl &
eI 07.05.2014 | ®1 TS AaT JfT Bl 79y Td AU =i o=rd Tom wrefi & fauel & e
fPR=IRd, Ja9 aR¥ar Ud 3 am™i & 1T G @R ST $T Udme uTRd HRAM |

ureff 7 S T uF W oW URE U % a2l @ v @e e 2| fue & e
HIIATE T TRGT 89 | Uil & Sad 90 U= & @ued H B A1ed U TE g8 2|

ureff @1 IR | UG URFAYS Ud TUAUS & Addibd A Ig W BIal & fdb Uil PR war §
e 2| ureft @l fauell 7 JargUd w1 & qd IS AR UF AT G UF A8 fear 7 & 9 gAdrs B
BIg IR &A1 qoT 7 & BIg e BrRIare! o1 T | wefl BT Ad1gers B b Yd Dby GATAST XA &
&l BI | Uil BT 39 UHR 1P 07.05.2014 BT AT U Jdg U A YYD [ S W)
ST YA (B=l¥) AR & T8 f1d 23.07.2014 BT Riera ud @, 59 W et &1 Aifew ufitd
o 1T uR=g 98 SURe FEl g3l 3R 7 & PIs Sfard & uer |

urfl §RT R S ARGS9 SIdoll Aied BT fquell & 3R ¥ I @oed 78l 8ol o, gaford
refl 1 S WIed Bl F AT Bl DI AR el & | Aa1 A g {Bd S A qd uredl ®r pig e a1
afogfet fyr &1 Fram e T g O o IS ey fAuel ot ok | TE og 2| Sad JMuR W uredf
DI HAT 9IS a1 ST ST Ud S 7|

g FE < B o5 wneft 39 oy et Hfad & FHROT 997 WEd U @l AfETY 7 ?

g et B 3R W $H W H g d V8l © b uell @l fJueh & e 3 R,
A9 IRIAT TG R Al & A1 YA RIIR S BT y=e gIRE HRAT |

9 UHRU H ST §9 A4 BT © ($ Uil §ar gus {6 S @ 3916 07.05.2014 | gA: Wt
# forr M @1 ffr 9o fUsel 9a9 & w9 #

50 wfcrerd RTRT UTed R BT AHN & A1 B fAuell urefi B dar & FR<RAT & @i g a1 H ol
Jorm Ife 98 |aT #§ BT a1 T A UK Bl 9 [ A A1 OIS AR BT STBN B |

I faded & MR W U Uey Gare o9 YbR uIikd fhar orer & fb —

it & <diare g3 & wofiererolt Sifa Wom @1 fquell der wad Rygred 9 Ada wfa

HARI @1 3ie¥), Tedie Fwdad, [l ISIR NI 1P 07.05.2014 B HaT g fBar Siem Sfaa va
dy TET |

SR 39 319y Wl Jidd & RO [quell Ao urefl &l HaT & FR=<RAr & |1ef I A8 6

Al # 4= a1 # ol qAT T g8 Jar # BT A S A UK HRaT 9 A AW W Y ST Ay &

fquel orefl @1 Far g B S #1 f&1P 07.05.2014 I Y a1 H ford S &1 i a9 fUsel da4 &

wY H 50 TR AT BT YA 2 AR H W, AT, Iad R W I B f&AD | 7 glererd aifid R
q TSl <F BT |
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T UE UEIe UhrRER Agfd WRGR &I sW AYgdd  (Peid) SO b UF HHIG
VoI—5(121) / 2014—3TRUST &A% 15.09.2014 & FH H HSIT W14 |

R FAR o, =mamedrer
gaTe 3fTSl el 16 STTRAT 2022 PI el AT H @l Se” GAmr 17 |

7% faeety, 9 AT, 2022

FAT. 1142 —efie  fAare =M, 1947 (1947 &1 14) & GRT 17 & IR0 4, H=d
WHR =TT wia ffes & yauds & dag MRl 3R S99 $HaRI & 914, agdy 3 [fde siefie

faare § Bt IRGR NENfD G- 77 - 3/ e Fa7 1, gqa1s & gae (Fed H&m 07/2016)

P YRR BAT B, Sl D= SR DI 10,/10 /2022 HI YT G T |

[, TH-20013/01/2022-ar$3m-(FTuH-1)]
Tores foig, wav af=a

New Delhi, the 9th November, 2022

S.0. 1142.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.07/2016) of the Central Government Industrial Tribunal-
cum-Labour No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
Tata Steel Ltd and their workmen, received by the Central Government on 10/10/2022.

[F. No. L-20013/01/2022-IR(CM-1)]
RAJENDER SINGH, Under Secy.
ANNEXURER
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
ID Case No. 07/2016

Sri Belal Khan, ... Applicants.
Jamdoba Colliery

P.0.-Jamadoba

Dist-Dhanbad

Vs.

Management of Jamadoba Colliery of M/s. Tata Steel Ltd. ...Opposite Parties
Present: Shri Dinesh Kumar Sing Presiding Officer.
Appearances:
For Employer  :- Sri D.Mukherjee, Advocate.
For workman :- Sri D.K. Verma, Advocate

State : Jharkhand. Industry:lron&Steel

Dated 28/09/2022
AWARD

1. The concerned workman namely Belal Khan has filed an application on 21/10/2016 U/S 2A of I.D. Act 1947
as statement of claim with the following schedule:-

SCHEDULE

“Whether the action of the management of Jamadoba Colliery of M/s. Tata Steel is dismissing
Sri Belal Khan w.e.f. 18/05/2015 was legal and justified? If not to what relief the workman
entitled?”

2. Thereafter notice has been issued to Management of Jamadoba Colliery of M/s. Tata Steel Ltd. which has
filed its written statement on 26/04/2017.
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3. The Authorised Representative of concerned workman has filed rejoinder to the written statement of the
management on 24/05/2017.

4.  The claim of the concerned workman namely Belal Khan as per his claim of statement is as follows:-

That he had been working as permanent workman at Jamadoba Colliery since long but he was falsely
implicated in a criminal case by the vested interested persons with an ulterior motive. He was not involved in
that criminal case which was not connected with his employment but unfortunately he was convicted/punished
by the lower court in session trial no-459/2002 U/S 304/34 of 1.P.C. After that the management issued a notice
dated 30/04/2015 wherein and whereby he was threatened to be dismissed for his conviction in criminal case
and he had submitted his reply objecting to the proposed action of dismissal on the ground that he had already
preferred an appeal before the Hon’ble Jharkhand High Court challenging the illegal conviction order but the
management did not take any cognizance and passed order of dismissal on 18/05/2015. He had preferred an
appeal before the Hon’ble Jharkhand High Court and the Hon’ble Jharkhand High Court has been pleased to
admit the appeal by order dated 15/07/2015 suspending the sentence during the pendency of the appeal. He has
made prayer to the management not to pass order of dismissal till the finalization of the appeal but his prayer
was not considered.

He has made prayer to pass an Award with a direction to the management to reinstate him with full
back wages.

5. The case of the management as per its written statement is as follows:-

That the present application is not maintainable either in law or in facts and Sri Belal Khan, was an ex-
employee of Jharia Division since 26/10/1976 as General Mazdoor at Jamadoba Colliery. In the meantime a
criminal case was registered against the concerned workman at Jorapokhar PS Case No. 264 of 2000 on the
basis of Fardbeyan of informant namely Shamshad Alam @ Munna and after investigation the police submitted
charge-sheet against him along with 8 other accused persons. After conclusion of trial the Additional Sessions
Judge XlI1, Dhanbad in Session Trial No. 459/2002 found and held that Belal Khan and 8 others were guilty for
offences under section 304 part Il read with Section 34 of the IPC and subsequently they were convicted to
undergo imprisonment for 10 years vide order dated 13/04/2015. After conviction of the concerned workman
the management had given a notice to the Belal Khan to make a representation in this regard vide letter no.
AJG/HRD/10/319/15 dated 30/04/2015 mentioning therein that as per provisions of Certified Standing Order of
the Company any workman who was convicted and had been sentenced on the charge of moral turpitude by a
Court of law would be liable to be dismissed from the service of the company. The concerned workman had
submitted his reply and after finding his reply not satisfactory the company in observance of clause 19(15) of
the Company’s Standing Order dismissed Sri Belal Khan from the service of Tata Steel Company w.e.f.
23/05/2015 vide letter no. AJG/HRD/10/00369/15 dated 18/05/2015.

A prayer has been made to hold that the dismissal of the workman Belal Khan is legal and justified and
he is not entitled to get any relief.

The management by way of rejoinder has stated that the statement made in Para-1, 3, 10 of the
statement of claim of the workman are matter of record, the statement made in Para -2, 4,5, 6, 7, 8, 9, 11, 12
and 13 of the statement of claim of workman are not correct.

6. The concerned workman has submitted rejoinder to the written statement of the management in which
it is mentioned that the statement made in Para -1 of the written statement of management, it is submitted that
the present application is legally maintainable, the statement made in Para-2 of the written statement of
management is irrelevant and denied, the statement made in Para 3, 4, 5 and 6 of the written statement of
management it is submitted that the workman was entangled in false criminal case, the statement made in Para
7, 8, 9 and 10 of the written statement of management. It is submitted that management illegally dismissed the
workman.

7. The concerned workman has examined himself as WW-1.
8. The concerned workman has proved the following documents which are marked as:-

Exhibit W-1- Photo Copy of Order dated 15/07/2015 of Hon’ble Jharkhand High Court in Cr. Appeal
(DB) No. 301 of 2015/285 of 2015.

Exhibit W-2- Photo Copy of Order dated 02/05.05.2015 passed in Cr. Revision No. 373 of 2015 of
Hon’ble Jharkhand High Court, Ranchi.

Exhibit W-3- Photo Copy of Judgment dated 02/02/2015 passed by Session Judge, Dhanbad in
Criminal Appeal No. 123 of 2013.
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Exhibit W-4- Photo Copy of Order dated 08/08/2011 against the judgment of conviction dated
20/12/2001 and order of sentence dated 20/12/2001 passed by Shri Sharang Dhar Singh, 5" Additional
Sessions Judge, Dhanbad in Sessions Trial No. 346 of 1996.

Exhibit W-5- Photo Copy of Judgment dated 03/04/2006 of Judicial Migistrate 1% class, Dhanbad in
G.R. No,. 857 of 2001.

9. The management has examined only one witness. He is MW-1, Abhinav Sharma.
The management has proved the following documents which are marked as:-
Exhibit M-1- Photo Copy of Certified Standing Order of Tata Steel Ltd. (Total 3 sheets).

Exhibit M-2- Photo Copy of Certified Copy of Judgment of Addl. Sessions Judge-XIIl, Dhanbad.
(Total 4 sheets) passed in Session Trial No. 459/02 on 08/04/2015.

Exhibit M-3- Photo Copy of Show Cause Notice No. AJG/HRD/10/319/15 dated 30/04/2015 issued to
Belal Khan, P.No. 210012, Jamadoba Colliery issued by Agent & Chief, Jamadoba Group .

Exhibit M-4- Photo Copy of Letter no. 1252 dated 9.5.2015 of Superintendent of Jail, Dhanbad
addressed to Agent (Chief), Tata Steel, Jamadoba Colliery.

Exhibit M-4/1-Photo Copy of reply of show cause of workman.

Exhibit M-5- Photo Copy of Order of Dismissal No. AJG/HRD/10/369, dated 18/05/2015 of Sri Belal
Khan.

10. The learned lawyer of concerned workman has submitted that the concerned workman namely Belal
Khan had been working as permanent Senior Electromech in Jamadoba Colliery since long with unblemished
record of service. He has also argued that Sri Shamshad Alam @ Munna had lodged a case against the
concerned workman and Hon’ble Additional Judge, Dhanbad in Session Trial No. 459/2002 convicted and
sentenced him to undergo imprisonment for 10 years. He has further argued that the concerned workman had
preferred appeal against the said judgement before the Hon’ble Jharkhand High Court which was admitted and
sentence of the workman was suspended by the Hon’ble Jharkhand High Court but the management in the
meantime had dismissed him after issuing a notice. He has also submitted that the dismissal of the concerned
workman was illegal and void-abinitio. He has also submitted that the criminal case in which the concerned
workman was convicted was not connected with the employment of the workman and had not taken place in
course of his duty or during duty hours, so it is not a case of involvement of moral turpitude. He has also
submitted that dismissal of the concerned workman is illegal for the reason that as per certified standing order of
the company it is mandatory to issue charge-sheet, conduct domestic enquiry, to issue second show cause notice
along with enquiry proceeding and report after giving opportunity to reply. He has also argued that in this case
no charge-sheet was issued no enquiry was conducted and no second show cause notice was issued to the
workman and the Hon’ble Supreme Court in catena of decision has been pleased to hold that dismissal is illegal
and void for non-issuing of second show cause notices. He has also argued that the appeal against the conviction
is pending before the Hon’ble High Court in which the Hon’ble High Court has been pleased to hold that all the
nine accused deserve the concession of suspension of sentence, during the pendency of appeal, so there is no
conviction in the eye of law. He has also argued that the dismissal of concerned workman on the ground of
conviction in criminal case without waiting for the decision of Appeal in High Court held illegal and void as
reported in 1995 (1) PLJR-P399 and 2004(103) FLR P- 1143 (Allahabad). He has also argued that in the matter
of punishment the management had discriminated the case of workman with other workers who had also been
convicted in the criminal case, so the dismissal of the concerned workman is illegal and void.

11. The learned lawyer of the management has submitted that the concerned workman namely Belal Khan
was convicted in session trial no. 459/2002 along with others by Additional Session Judge XIII, Dhanbad and
the act of the concerned workman comes under the definition of moral turpitude as described by the Hon’ble
Allahabad High Court. He has also argued that as per clause 19 (15) of the Certified Standing Orders of Tata
Steel Limited any workman who is convicted and sentenced on the charge involving moral turpitude is
misconduct and he is liable to be dismissed from the service of the company. He has further submitted that the
concerned workman was given chance to represent himself and he had submitted his reply which was not found
satisfactory and subsequently he was dismissed from the service. He has also argued that the suspension of
execution of sentence does not loss its efficacy merely because appellate court has suspended the execution of
sentence. He has further submitted that the concerned workman had been given an opportunity to defend himself
and thereafter he was dismissed from the service as per Certified Standing Order, so this case is not
maintainable at all.

12. Now, the only point of determination in this case is whether the action of management of Jamadoba
Colliery of M/s. Tata Steel Ltd. in dismissing Sri Belal Khan was legal and justified?
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FINDINGS

13. At the outset of discussion it is required to mention here that it is an admitted fact that the concerned
workman namely Belal Khan was an employee of Jharia Devision since 26/10/1976 as General Mazdoor at
Jamadoba Colliery.

It is also an admitted fact that a criminal case was registered against him as Jorapokhar PS Case No. 264 of 2000
on the basis of Fardbeyan of informant namely Samshad Alam and after conclusion of trial he was convicted
and sentenced to undergo rigorous imprisonment for 10 years vide judgement dated 13/04/2015 in Session Trial
No. 459/2002 by the Addl. Session Judge-XIIl, Dhanbad.

It is further admitted by both the parties that after conviction of the concerned workman, he was served a notice
by the management as per Certified Standing Order and he had submitted his reply but the management after
finding his reply, dismissed him from the service w.e.f. 23/05/2015.

14. Now, the only point which is required to be discussed is whether the management of Jamadoba
Colliery has got power to dismiss the concerned workman after conviction and sentencing him to undergo
imprisonment?

15. In this regard the WW-1, Belal Khan has deposed that he had been convicted in Session Trial No. 453
of 2002 and subsequently the management had dismissed him vide order dated 18/05/2015. He has also stated
that he had preferred an appeal before the Hon’ble Jharkhand High Court which is registered as Criminal Appeal
No. (DB) 301 of 2015 and 285 of 2015. He has further stated that the Hon’ble High Court has been pleased to
admit his appeal and has also been pleased to suspend the sentence during the pendency of the appeal. He has
also stated that he had made request to the management for his reinstatement but the management had not
considered is request. He has also deposed that there are many workers who were similarly convicted in
criminal case but they were not dismissed. In the cross-examination he has deposed that till today his conviction
is maintained.

16. Further in this regard the MW-1, Abhinav Sharma has deposed that in the Certified Standing Order it is
mentioned that any conviction in any court of law in any criminal offence involving moral turpitude is
misconduct. He has also stated that after conviction, a cause notice was issued to the Belal Khan and the same
was served in Dhanbad Jail and he had submitted his reply. He has also stated that since Belal Khan had been
convicted by a Court in a criminal case, so he was dismissed from his service. In the cross-examination he has
stated that the criminal case was not connected with the affairs of the Company or his working. He has also
stated that in the judgement it has not been mentioned that Belal Khan was convicted on the ground of moral
turpitude. He has also deposed that charge-sheet was not issued against the workman and no departmental
enquiry was conducted in this matter. He has further stated the Belal Khan had informed that appeal against the
order of conviction was preferred and the order of conviction has been stayed.

17. Now, coming to the documentary evidence of the concerned workman it appears that Exhibit W-1 is a
photo copy of order of Hon’ble Jharkhand High Court passed in Cr. Appeal (DB) No. 301 of 2015 with Cr.
Appeal (DB) No. 285 of 2015 in which the Hon’ble High Court in Para -10 has been pleased to mention that all
the nine accused deserve the concession of suspension of sentence, during the pendency of appeal, so prayer is
allowed. Further the Hon’ble High Court has been pleased to grant bail to all the nine accused persons including
the concerned workman Irshad Alam during the pendency of the appeal, Exhibit W-2 is a order of Hon’ble High
Court passed in Cr. Revision No. 373 of 2015 in which Md. Shakur was granted bail by the Hon’ble High Court,
Exhibit W-3 is a photo copy of judgement passed by Session Judge, Dhanbad in Cr. Appeal No. 123 of 2013 by
which the Learned Session Court has been pleased to dismiss the appeal of Md. Sakur, Exhibit W-4 is a photo
copy of Judgement passed by the Hon’ble Jharkhand High Court in Cr. Appeal (D.B.) No. 21 of 2002 with Cr.
Appeal (D.B.) No. 51 of 2002 in which the appellants were acquitted, Exhibit W-5 is the photo copy of
judgment passed by Sri Prem Shankar, Judicial Megistrate, 1* Class, Dhanbad in which the accussed Laddan
Khan and Taufique Khan were held guilty for the offence u/s 323, 325, 341, 379/34 on the IPC.

18. On the other hand the documents of the management show that the Exhibit M-1 is photo copy of
Standing Orders of Tata Iron & Steel Company, Exhibit M-2 is a judgement of Session Trial No. 459/02 passed
by Sri Mahendra Prasad, Addl. Sessions Judge-XIIl, Dhanbad u/s 304 Part 11/34 IPC and subsequently
sentenced him to undergo Rigorous Imprisonment for 10 years and to pay a fine of Rs. 10,000/-, Exhibit M-3 is
a photo copy of letter sent to concerned workman, Exhibit M-4 is the photo copy of letter issued by
Superintendent, Mandal Kara, Dhanbad to Agent (Chief) Tata Steel, Jamadoba Group and Exhibit M4/1 is a
letter of Belal Khan to the Agent & Chief, Jamadoba Group, requesting him not to take any disciplinary action
against him till the finalisation of the criminal appeal and Exhibit M-5 is the order of dismissal sent to the
concerned workman.

19. It is relevant to mention here that under clause 19 of Standing Order of Tata Iron & Steel Company
there is a provision that any employee may be suspended fined or dismissed without notice or any compensation
in lieu of the notice if he is found to be guilty of misconduct, provided that suspension without pay, whether as a
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punishment or pending an enquiry, shall not exceed ten days. A list of misconducts are provided under clause 19
of Standing Order subsequently and under clause 15 it has been mentioned that conviction in any court of law
for any criminal offence involving moral turpitude. Further in clause 20, of the standing order of Tata Iron &
Steel Company it is mentioned that no orders of punishment by way of suspension, dismissal or fine may be
made unless the employee concerned is informed in writing of the alleged misconduct and is given an
opportunity to explain the circumstances alleged against him. It has been also provided that the approval of the
Owner, Agent or Divisional Manager (Collieries) of the Company is required in every case of dismissal and
when circumstances appear to warrant it that officer may institute separate independent enquiries before dealing
with the charges against an employee. It has also been provided that during the period enquiries are being made
on account of alleged misconduct, the employee concerned may be suspended.

20. Here in this case Exhibit M-3 is a letter written to Belal Khan by Agent & Chief, Jamadoba Group
seeking his representation within 7 days of the receipt of this letter regarding his conviction vide order dated
13/04/2015 passed by Additional District Judge XIII in Session Trial No. 459/2002 u/s 304/34 of IPC. Further
Exhibit M-5 is a letter addressed to Sri Belal Khan by which he was dismissed from the service on the ground
that he had been convicted by the court of law on the charge of commission of an offence under Indian Penal
Code involving moral turpitude.

21. It is required to mention here that the concerned workman had preferred an appeal before the Hon’ble
Supreme Court and the Hon’ble High court has been pleased to suspend the sentence during the pendency of the
appeal.

In this regard it was the contention of the learned lawyer of the workman that the alleged incident was neither
connected with the employment nor the alleged occurrence committed within the terms of the Company, so the
management has no legal right to take any disciplinary action. The further contention of Ld. Lawyer of
management that on suspension of sentence, the workman could not be dismissed.

22. He has relied on the decision of Hon’ble Supreme Court as reported in 1983, 508 (M/s. Glaxo
Laboratories Ltd Vs. P.O. L-Court). He has also relied on the decision of Hon’ble Patna High Court as reported
in 1995 (1) P.L.J.R- P399 in which it has been categorically mentioned that the power of dismissal cannot be
exercised till the appeal against conviction has been disposed of or time limit for filing, so dismissal till the
disposal of appeal is illegal.

However it was the contention of the Ld. Lawyer of management that conviction of workman by any Court Law
involving moral turpitude is liable to be dismissed even after suspension of sentence by the Appellate Court.

23. In this regard, the learned lawyer of the management has relied on the decision of Hon’ble Supreme
Court reported in SCLJ (1994-98) Vol-1 Page 409 in which it has been mentioned that the Appellate Court has
power to suspend the execution of sentence and release an accused on bail and when the Appellate Court
suspends the execution of sentence and grants bail to an accused, the effect of the order is that sentence based on
conviction is for time being postponed or kept in abeyance during the pendency of appeal.

24. Now in this case on the basis of conviction in a criminal case the concerned workman namely Belal
Khan had been dismissed by the management from the service after serving notice as per Rule 19(15) of
Standing Order mentioning the facts that he would be dismissed from the service of the charge of conviction
under IPC involving moral turpitude and the concerned workman had submitted his reply.

25. The Hon’ble Supreme Court as reported in Union of India and others Vs. Ramesh Kumar, the Hon’ble
Supreme Court has been pleased to hold as follows:- “When the appellant Court suspends the execution of
sentences, and grants bail to an accused the effect of the order is that sentence based on conviction is for the
time being postponed, or kept in abeyance during the pendency of the appeal. In other words, by suspension of
execution of sentence under section 389 Cr.P.C. an accused avoids undergoing sentences pending criminal
appeal. However, the conviction continues and is not obliterated and if the conviction is not obliterated, any
action taken against a Govt. servant on a misconduct which led to his conviction by the Court of law does not
lose its efficacy merely because Appellant Court has suspended the execution of sentence.”

Here in this case the Hon’ble High Court of Jharkhand in Cr. Appeal No. 30/2015 with 285/2015 has been
pleased to suspend the sentence of the Belal Khan during the pendency of the appeal.

26. In view of the decision of Hon’ble Supreme Court as discussed above the effect of the order of
suspension of the execution of sentences, of the workman Belal Khan is that the sentence based on conviction is
for the time being postponed, or kept in abeyance during the pendency of the appeal and conviction by Court of
Law does not lose its efficacy.

217. Since, there is a decision of Hon’ble Supreme Court on this point, so the decision of Hon’ble Patna
High Court as reported in 1995 (1) PLJR- P-399 is not applicable in this case.
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28. In view of above discussion the dismissal of the concerned workman namely Belal Khan on the basis
of conviction in a (Session Trial No,. 459 of 2002 under provision of 19(15) of the standing order is legal and
proper.

29. After considering all the facts and circumstances of the case the Tribunal finds that the action of the
management of Jamadoba Colliery is legal and justified.

Hence, he is not entitled for any relief.
This is the Award of this Tribunal.
DINESH KUMAR SINGH, Presiding Officer
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New Delhi, the 9th November, 2022
S.0. 1143.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. (61/2015) of the Industrial Tribunal/Labour Court, Udaipur

now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of
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arff 1 SR ¥ U WIS UG wUeE & Jfacied ¥ I8 W Bl & fdb urefi FRR dar |
JeT 7 | ureff @ fauel 7 Haged A S Yd PIs IR UF IT dEHl 9F qe

BIS JTAR AT T T 8 DS S SRR Bl TS | Ui BT Faged PRA b
T BT | Uil BT 39 UBR AP 11.05.2014 BT AT Td 37dg U A HaAYD [HY S TR IHT el
S YA (Bald) IR & wHeT famid 23.07.2014 &1 Rrar uga @1, o R fJueh @1 Fifew ufvd

fam T U=y 9% SuRYT &1 g3 AR 7 & DIS Sfard & U v

ureil §RT UG Sad HIRgd g SXATdSl Aled b1 [duell &1 AR | Blg Woed 78l gall &, sAler
urft @ Iad WeF BT T AT BT DI AMUR T | AT ¥ gD fHI o A meﬁﬁaoﬁ’s‘:hﬁvm
afogfet fyr &1 Frae e g O o IS ey fAuel ot ok | TE o B Sad SR wR uredf
BT AT YUd fHaAT ST ST Ud 31y 2 |

g I8 < © 5 wreft 39 oy War gfad & HRT F IEd U &I ISR 7 ?

g SR B SR W T W H g d Y8l © b uell @ fJueh & e 3 R,
9 IRIAT T =T Al & A1 YH: /IR S BT g=e gTiRe HRAT |

9 TR H ST 59 74 BT © (6 Uil HaT guss {6y S @7 A 11.05.2014 | YA Wt
# forr o1 @1 [fr 9% fUse 9a9 & w9 #

50 UfRrd RIRT UTd &R BT AR & A1F & fquel urefl 7 Jar ol FR=Rar & A1 g+ dar 3 od
qerm afe g8 dar # BT o’ A T R 9 T A W U B BT SRS 7

Sad Ada & MR R U UelT Uare 39 YR UIRd fhar rar & & —

greft S 9] g AT AR ST HO, SH 9D, dRAT IR, HAY Rgei A Add 7AR &
e, FERY Ma— PIER BAT—HvSd], dediid Fuy9ad, OTar SeuqR §RT fid 11.05.2014 ST HaT
g1 famam ST S vd dw e B

SR §9 319y |1 Gfad & HROT fJuell | ureff & dar & FRRar & @11 349 A8 @
JA H gF: AT H o/d AT AfG g8 Har H B A Sl A UK PRAT 9 T AW A T S Ay g
fouel orelt @1 Far gord By S $1 f&HF1® 11.05.2014 I g: a1 # foy o1 &1 [ 9 fsel 94 &
wY H 50 e IR YA PR, A=A, IR R WR I B e ¥ 7 yfawd i &R 4 Al <
&I |

Uh U Ude Ul Agfd WeR & s AgHd  ($eid) SR b UF BHIG
UoI—5(120) 2014—3TRUAAT f&Tiap 15 RITRIR, 2014 & HA H WSl 114 |

1T HAR SMI, AT

T< fReett, 9 awaT, 2022

T 1144—3T=ne fAare fa=am, 1947 (1947 &7 14) T &=T 17 % AT | Heai T
TR 799 g M9 716 & T6gdqT F gag Harst 67 ST Fw8eT T At Arersit sta o
= gy ¥ Miee et Gare § et At Ug =¥ =AEed, ST T4 (a9 9eT
(60/2015) TeTFETT FAT 2

[|. ST2-16025/04/2022-AT£ AT (TH)]

el FH AT, JaT 94
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New Delhi, the 9th November, 2022

S.0. 1144.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 60/2015) of the Industrial Tribunal/Labour Court, Udaipur
now as shown in the Annexure in the Industrial Dispute between the employers in relation to the manage ment of
M/s Siddharth Green Marble and Shri Kauda S/o Shri Lalaji Jati Meena.

[No. Z-16025/04/2022-IR (M)]
ASHISH KUMAR YADAV, Under Secy.

CECic)
AN fare AeHRvr T &M ey, STAgR (JTSTeer)
UIBRIN SIf¥eN —— Ra AR Ml ( [Ser =amamrer e )
YU AT 60,/2015 T.T.R. (C)
$ HISSI GF 1 SATToll ST o7, S9 99%h, IRAT JATaver, #ad gref ¥iF Ade 78Rl @l &),

IR Ma— PHRTGR Thell—HIVSd], SENI RUHGd, (STl SaIYN

——— reft
foeg
—— faueh
YR —
greft @t IR W — s AW AgarH, St
fqueh o iR & — 313 SuReq TE-FrRiard! e vela
S | [
3 29.08.2022

il HISST R U+ ¥aT gfd qraq waued Riera e o3 831 oM g (Gsi)
ISR & Igl faTids 23.07.2014 B UK fbar o, RT= U9 U3 FHid Uo—5(116) 2014—3TRTAAT
fedis 15 RydwR, 2014 §RT 3N%Hel ardl Ufdded The Secretary (Desk Officer) New Delhi &1 U@ &=
faan, ifdh wIol FHg T 81 9 & drdole ¥ 9Rd ORGR & 579 [J9RT g fdeell | Yh=q ure
B R Ut gRT ug o U fhar ® 1 RN IR SRS §RT UaRvT gof IR fhar wr ud faueft @
Aifed S & T

urefl @ 3R ¥ WA FelH & d2d WeU H 39 UBR o fob urll fquell @1 wem | e 01.01.
2007 § HRRT 2| Uefl vd fquell &1 @ae § &M B dTel 1 HAADI Td FUNQd &F H BE BT ared
DT BT RATH AR, AT<ed JqHIT, 3R A, U=GS! Ud YILUB.ol =FAaq Jiaumd urd w21 &
B oA, re fog &3 & @F Aifoal &1 & afia a-a & fad & saRash &89 & 9 JorgR
fedT® 23.01.2014 ¥ 10 A% 2014 TP Sl W |

e 08 WE 2014 @I WM Al Ud 51Dl @1 AT & Heg & S YT (H1d) TSR
DI HEIRAT § ARINA FHSIT A~ g3l TS MR WR FTHQd & & 941 sAWpl 7 faid 11.05.2014
{9 B WR S BT ey fBAr| &FF 11.05.2014 BT Wredi STd B B B oY Sd WEH U ITAT
Al S TAT I HADI DI B WR o I THR PR (AT TAT 3R HeT AT {6 A AN Gaaroi bR
g1, g% WM W T8l & | uefi 7 @ Aifd g HAoR B ST AHT {6 SH@! ol @l @l dard §
T I O o UF ST A W # e & 2| & @ 9

SHDHT BT TSATA o SAMIY T8 1 IHH AHSA &T| §HD (Al IFd Rgel® g H ¥l TR & g
IR &l &1 2 ar W1 fJuel 7 IHST M R o9 9 §OR IR &1 9 Fer 6 I a9 arali a1 9
el Y g1t ¥ A9y e <

uril BT AT ¥ YIS AT WA S9 AHY [ 250/ —w0 Uil & R | a4 fear Smar e
STafd g8 STgq A o ST AT Aoyl 371 /—wud Bl o |
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grefl 1 AT A YAD A S b1 DI PRI T8l qrdl TAT TAT S {UAT UaT & BT IR
o1 a1 &1 a1 | g ) & T S wefie < & R 9@ T 2

fAfgAR Uil BT HaT & YAP B A Yd b A8 bT AIfCH I A & daol Ub HIE Pl o
fear S omaeEd o, R |9 far Aifew W1 Afew—u ey I & Jar ¥ gy e} A mam S
gavfaar fafy fRmdd =1

gt 1 519 FHY a1 § YU A1 AT 99 b SEH 9 a¥ Bl Jdr 3afY [ wR ol off | 39
UHR B HaT A G B dlel HHARI D WA A GUS [HY S A qd Fafad w1 qgeman e
ST LTS o1, R I 7 A HaT GiAd w1 goraen A Ty iR 7 & fhll aRe @ 3= onf @
HIg A fear |

HaT T A qd I8 AeId o7 [ I AAgad P ANCH a7 b AT AT WHR Bl W SHD
o fauell <a1, AR IW Aargad [Bd S $1 BIg o fAuell gRT IReR 31 91 781 & g |

grefft | F9 2007 | ABR 2014 TP YD FHolvs ¥ H 180 a7 A QT A WA & & | SHD
qrase 1 ureft BT QAT S 9B AR WaT ¥ gurd o fear § S goiqar Y fawg 2

gl B WAl ¥ YAP PR (&A1 W1 8, Sidid wedl & are AT H S drel BHATR 3T AT fauelt
P TIM H BRIRA ¢ | fJuell o7 wem 4 1 Ffa w9 SR © den uefl & e W fauel 7 g
T B A9 W 9 foram 7 |

ureff ¥ IRIR AOIGR B TRE B ol S ALY T Al RAGH FAolgyl & Sl off, 9 |refed
BT U T IAA 8 "UC & ol 12 IS P HIH HRANIT Sl o, AR 8 ¥ (e 12 €l a& &
A B P BN A T8l e S o | S9 uiRaiRe U= Sl Jiaumd Afar] 8 & drase W
urefl @ o=y sfAdl BT g7 lawurel I T A gar o |

9 UHR U AR Ud AR a9 Uil ¥ 1 o Smar or | s SR 9 s
q gsard &1 o g ureft @1 enfae B Ay fAuia S answe aracE W S gedtd H wifyd 89
B AR W AT F YId B a1 77 2 |

uriff BT IEH! TN AT BT FAN BW P qEGE W S HaT F 9P I QA 7| Refq #
SID MY SIS BT THR Fdhe S~ 81 A7 8 97 aaA H SHd UTd ITSNAdT BT By Te8RT
& T B

3T H e far mar 6 fauel grr ureft 1 31 11.05.2014 BT BT TS HaT1 GfHd BT /a9 wd

fafyy fuda =g fhar wxrd gom ureft &1 faueh & e & fareavdr 9d= aRaar vd 3= ol & arer
Uq: WIARI ST Pl =Te TRa WA |

fquel 1 ok | P IURYT 1 g SAD! IR I Bl SE19 I A1eJ U &1 g orh: fquell &
foeg faid 25.11.2016 BT TH Uelig HRIATE! 3/ H o8 TS |

ureff wet 1 iR & wmeft T ermer uA Uer ga |
grefl SIS @1 U Ul 989 el 718 | USTaell &I ATl fhar T3 |

ISP gRT Uil &7 draer g3 o AT Sifd Ao, SH quwd, aRdl JAaveR, Wi Rigrel W9 A
HARD BT 3fa¥), Fardl Ta— PR BAT—HvSdl, Tedid =Taqd, T ISIYR Bl [31d 11.05.2014 DI
T g AT SIRIT & AR WaT | Yy har S Sfd wd 9y § ? afe =@, o ureif @ jed e @
AEHRT & ?

urfl Sif¥gar &1 I © fd el 9 fauell & ¥gi o Fygfad e 4 da1 gus fadie a@
R @1 fhar | reft 1 31U aTdhTiel | 2007 ¥ oldR 2014 AP YD delvs a¥ # 180 37 & STaT
B qag & 7, Afh fAuell FRM g1 Terd @ AT IR & PR WAl YUd IR fedr 9 Har § yUd
PR A Yd Ub HIE Pl AlCH AT AMSH & dael b A8 BT da- el fadl 11| o fquel grr urefl @
faTias 11.05.2014 | &1 T8 |aT Jfad &l 219y vd fAfAfaudia aita e=rd dorm wreff &1 fauel & e
FR=IR, I0 aRAIAT Td 3 o™i & A1 G IEAR ST &1 Udie uTRa %A |

ureff 1 e T uF H dom URET uF % qulf @ vuy gde qeRnn 2| fue & e
HRIATE! T R®T B | Ueff & Iaq WU UF & @ued # dIS Wed U9 e g8 o

grfl @1 SR ¥ Y WIS UG WU & JAdclld I g W Bl & fdb urefl FR=R dar
e 2| ureft @l fauell 9 |argYd - & qd PIs AR UF AT G UF A8 Qa1 9 & 9 gAdls B
PIg JGAR AT TAT 7 & DIg SlF HIIQAE] Bl TS | Uil BT AAYH H_ & Y4 L SICSIINIRECE]
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T @1 | urefl BT 59 YBR faHld 11.05.2014 BT AT Ve g wY F YA9AS By S W
5TH YA (Ba1) ISR & FHel el 23.07.2014 B Riepraad uga &1, O w fue &1 Aifes ufya
foam T U=y 9% SuRerd El 83N 3R 1 & $Is Sfard &y fdar|

ureff gRT URgd Sad AIRad 9 ISl Aied BT fJuel B IR W Bls @ued T8l g3l 7, sAferd
oreff @1 ST W1ed DI T A BT DIg MR el © | Al A gAD B o A qd wneft 1 drg Afew Ar
gl I &1 A fFar T g, O N PIS Ay fAuell @1 ok | T8l og 2| Sad JER WR Ui
BT AT YU AT ST T Ud Sy 2 |

39 I8 g © o5 wneft 39 oy War Hfad & RO 97 Ed U BT AR 7 ?

greff SrfdraaT @ IR T T FHWHT H Ig O <&l o b uedf @7 fAueh & foraem § e,
I gRIAT Td 3 ™l B A1 Y GRS BT gare gIRd BRAT |

S UHROT H RTI $9 A BT © b urefl A1 gusds fHY S @ f&id 11.05.2014 F G T
H forr S @1 [y 9o fUsel 909 & w0 A

50 Tfcrerd IR UTd FRA BT ABN 2 AT B fauelt urefi @7 Jar @ FR<RAr & W@ ga: dar H o
qerm afe g8 a1 # grar df F1 A U BRI T A ft U R BT TR 7 |

Sad Ada9 & MR R U UelT UaTe 39 YR UIRd fhar rar & f& —

ureff s BresT gF & ATl ST WO, 9 a9Rd, aRAl SReR, A9 Rgref i Add 7ERi
DI 3MeN, FaRT Tg— BIER BAT—HvSd], Tedd kvdad, Tl SedR R {16 11.05.2014 BT HaT
g fhar ST Sfud ud 9y e 2

SR 39 319y Wl Jfad & HROT fquell Ao ureff &7 Har & FR=Rar & |rer 349 A8 @
A § g a1 H od AT AfG g8 Har H B A Sl A UK Rl 9 I A AT QT S |rer &
fouef omefl @1 Far gurd By S $1 f3A1® 11.05.2014 I g: a1 H foy S &1 [ 9 fUsel 94 &
wU H 50 YR IR YA PR, AT, I A W AR B &b | 7 Glwra a1 &= 9 =191 <
BT |

UH W Udae UeRER 9 WReR &Ed SH Tgdd (i) SRR @ UF BHId
USI—5(116) 2014—3TRU! fa=Tis 15 RIdwR, 2014 & HH H HoI T4 |

1T HAR wMI, =ArATerer

T2 faeeft, 9 qawaY, 2022

T3, 1145 —f=ne fEare ataf=aH, 1947 (1947 &7 14) it &R=T 17 F AqE0 |
Fea T AR HTE gl {9 q1e & TagdaT & qag At o7 = 79 7 o7 g sfa Jo
A= srqay # ffee sienfie fare # sienfis s va s =, 399 i=1e (639 6T
59/2015) THTFAT FAT B

[€. §2-16025/04/2022-3TEATT (TH)]

el FH ATET, FaT 94

New Delhi, the 9th November, 2022

S.0. 1145.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 59/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Siddharth Green Marble and Shri Magan S/o Shri Suraj Jati Meena.

[No. Z-16025/04/2022-IR (M)]
ASHISH KUMAR YADAYV, Under Secy.
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e
Jtenfire faare Ao @ s ey, STAYR (RISTeerT)
frore afrert — R ar sl ( e ~armefer |@af )
JHYUT &1 59/2015 I.T.R. (C)
S T GF 2 GRS AT Ao, SH 9I, a4l ifiRer, W Ragred i wde waRi @ &, Ay

Mg— DHITER BAT—ATUEd], SENIG FYHd, FTetT SEREN

——— yreft
faeg
—— foueht
SyRerd —
greft @Y IR W — SN AW AgarHT, Srferga
fauell o R 9 —  BIS SuRYT TE-BrIaTEl Ud ueiy
T ggie =
3w 29.08.2022

urfl WA gRT U AT i qraq qaued Riprad rer o &3 5[ Agad (H=1d) TSR
% J8l Qi 23.07.2014 BT WA fBar o, RS2 310 U3 HHid Yoi—5(118) 2014—RVUSHT f&Tid 15
RITHR, 2014 §RT 3%l dral ufaded The Secretary (Desk Officer) New Delhi & Ufa &= &=, oifd=
BB FHI A 81 9 & draolg W IRT WRER & 39 fvrT 78 feell 9 Yo ura 9 8 ) urefi
ERT I8 o9 U9 fhar 81 RN R <Imerd gRT UaRvl ol IRReX fhar 1 v fauel & |ifew oy
foa M|

arfl B AR I UG ol & g WelU H 9 UBR © b ueil fJuel @ @em ¥ faie 01.01.
2007 W BRI T | Ueil vd fquell &1 @a # S B arel A A AP Td yHQd &F H B B dlel
DT BT AT TR, AIATRd 3TaHTe, MR <TSH, IS vd Nuh ol gaaw Gfaemd ura =21 &
RE o), e U & & WM Alfordl &1 &I JATHINd B DI 0§ SARAGH & & AT 7olge
a7 23.01.2014 F 10 #5 2014 TP BT R U |

faies 08 WS 2014 BT W HfTH! Td BT BT Y9 & 7y &=y & AYad (H1d) IR
DI RN H ARA A A~ g D AR WR FTHQd &3 & F4l 17T = &b 11.05.2014
A Y9 B WR S BT ey fBar| f&7ie 11.05.2014 &1 Ul 5/ &M A S (Y o4 W[ WR AT
ql I AT AT S HBT BT B TR ol H SHR PR AT AT 3R H8T 7 {6 A ART Jaareil Had
B IR @F W T8 | ureft 7 @ wiferd g SR B Bl FHsm {6 S9e) ol afdy @t dard €
T IE- QX o Ud ST | W H wani €1 2| & & 9

AP B TSdaTal o gAfery a8 fl IHH WA @1 | g9 ATl Id Raem® gd # il TR F1 g
IR Tl BT & I 1 fAuell 7 IHP! B WR o H TR IR QA 9 HeT b I 949 ardll &l 9
el Y g1t § Aol = <

grefl BT HaT ¥ gUd (AT T I AT S 250 / —w0d URIfed & B9 | da e Smar on
STafdh I8 STgquel Sifd o forga] <IAaH Aslgyl 371 /—wud Bl off |

gril @I a1 A YUP Y S BT Plg RO &l qardl T TAT S AT UaT G Pl AR
fo1 4= &) a1 | g R A T S wefie =g & R 9 a2

fAfgAR Uil 7 FaT & YAP B W Yd Y A8 BT AllCd AT AICH & el Ub A Pl o
fear S omaedd on, R W foAr Aifew A1 Aifew—u ey I & Jar & gud #) A wmam S
gavican Ay fmda 21

urefl @I f5F FHY WaT ¥ YUd (BT A1 T b I 9 q¥ Bl AT JA g wR o AT | 5
UHR B AT A R FIA dlel AN DI Hal A AP I S A d Harfad &1 garraer e
ST AMEeIE o1, R I 7 A Hal G w1 goraen A w7 &R 7 & B aRE @ 3= onf @1
Py ™ fear |

AaT Yo A Yd I8 Aegd AT S Aargad Pl ANNCH o b A A WBR DI A gD
o fquefl <an, TR S WaHEd fHA I @ Big A fAuell gRT WReR B W T8 & TS
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greff A9 2007 | ABR 2014 TP U FHolvsk 9 H 180 fad | QT A WA &1 2| 59D
qrase 41 ureft BT ST S 9fdar SR AT 9 gYrd a) faar v 9 goidar Y e 2

gl B WAl ¥ YAP PR f&IT W1 B, Sdid Wil & qre AT H S drel BHATR T AT fauedt
P G H BRRG © | fauell o wed # il Fafhd w9 @ O 7 aen ueft & e W fauell 7 g
e BT AoTgd R ¥ foram & |

aril | AT AOIgR PI ARG B foldl ST AT 9 AT <[AqH Aolga &l ol off, 7 Aranfed
JFaHe fa S I 8 ©UC & Folld 12 °UC T B HRardl Sl o, AR 8 H AF 12 €l db &
A B P BN A T8l oA SIar o | 99 wiRaiRe U= Sl Jiaumd afar 8 & drase W
ureil g 31 Al BT g9 Glaersl | dfed @ gav o |

9 UHR UAT SMFERI G4 AR aie o Uil ¥ S forr Smar o | s Rt 9 sfiedt
T gsard @1 o e ureft &1 enfie B A fAmRid 8l o swe aracE W S gedid H wifid 8
T AR W AT F JId B a1 17 2 |

aril BT IEH! TR AT B [AN M P qroE W S HaT F AP R feAr v VA Rerfa H
D AT SIS BT TR Fdhe S~ 8 AT & 97 aaA H SHd UT IMSNADT BT Blg TaRT
e | |

= H e far war 6 fquel grr urefl &7 {1 11.05.2014 &1 BT TS Jd1 G BI a9 T
fafer fawia =¥ fhar w=rd qom uneft &1 fueh & faeq d fPR=aRaT 999 aRaar v o= i & a1
U9: WIGRI ST BT =Te TRa HRATd |

fquell @1 3k | PIg IuRerd 81 gl IqD! 3R A DIy W16 AT &Y U &1 gs fq: fauell &
faeg fasfid 25.11.2016 BT Ve Uefia FrfaTS! o H @8 TS |

ureff wer 1 SR | wmeft T ermer oA Uer ga |
gref QIR @1 U Ul 989 il 918 | UATael Bl ATl [l T3 |

IEAYR R Ul 0 79 gF S0 GRO1 S o7, SH 9D, aRAl AUNe, HAd gl i Ade F9RI
DI AN, Farfl Ta— BRIER BeAT—Hved], Tevd yqad, o7l ISIYR B fadld 11.05.2014 BT TeTd
aﬁwgﬁwwwﬁmﬁqw%wﬁa@ﬁa%?ﬁﬁ,ﬁmﬁwwwﬁw
SIHRY 7 ?

urfi Sif¥gaar &1 9 © & el 7 fAuell & Jgi e Fgfad e 9 dar gs faqie 9
R @1 fHar | areft =1 U aTdTel | 2007 ¥ WBR 2014 T UAD Dofvs ay H 180 o o AT
B qag & 7, fb fauell FRe g1 TTerd @ ey IR &1 &R WaT Yud IR fedr g Har § yud
PR W Yd Ub HIE Pl AlNCH IT ACH & dacl b A8 BT da- el fodl 11| o fquell gy urefi &
&= 11.05.2014 | @1 T AT Gk BT 3rdy vd ARG St w=rd qom wrefi @1 fJueh & e 4
PR, 909 aRIdT Ud 31 o™l @ 1ef 7 I@aR 5 &1 Ua1e UTRd HRAw |

it S wuy uH H oW uRi U @ qedi @ vuy gde qeRrn 2| fueh & foes
BRIATE! Th TRWT B | Uil & Sad 9T uF & @ued H $Is Aed U T8 g8 ¢ |

gl 1 SR ¥ U URFAIS UG WU & JAdclld ¥ Ig W Bl o b uefl FRR dar §
e 2| weft @l fauel ¥ Faged R @ gd IS MRIU U A7 ara uF T A 7 & I/ gAdS @l
BT JTWR AT T T B IS S IR B TG | Ui BT HaAgAS PIA b g4
1 @1 | urefl BT 59 YR faHAd 11.05.2014 BT AT Ve e Y I JA19AS (B S

™
S YT (Bal) AR & J9e [P 23.07.2014 DI RIGRA UK @I, 59 W fauell o1 Al uika
o T U=y 9% SuReIT &l 3N 3R 7 & PIS Sfarg & U BT

reff ERT ORI S ARG 9 gerdoll el ®1 fduell B SR W Plg @ued el g3 §, g
urefl @1 S WIed DI T A BT PIg MR T8l © | Wl A YD [y S A qd ureff bl Hig A ar
afogfel Il &1 ram fFar T g1 O N IS Ay fAuell @ ok | T8 o 2| Sad SER wR umedf
BT | YIS fHaAT S IfIT UF 1y ¥ |

39 I8 I © o5 wrefi 39 oy War Hfad & HReT F1 IEd U Bl SN 7 ?

greff erfdraaar @Y IR W 39 W H I8 d@ @ © [ Uil @1 faueh & e d e,
I gRAAT T 3 A B A1 YA AR S BT gaTe UiRa BRA |
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S YR H AT 59 A BT © b Ui AaT A fhA S @l faTie 11.05.2014 | Y AT
# ford oM @1 fafy a% o 909 & wu 4

50 Wfcrerd IR UTed PR BT AHN & Ay & fauell urefl B Aar & FR=IRAT & @i g=: A ool
Jor Ife 98 |aT H BT A1 T A UK bl 9 A A A1 0T R BT AP & |

Iad fadoq & JMUR W T e dare 39 bR UIkd fear omar g fo —

ureff S A g A GRa ST A, SE guhs, aRA! STReR, #9d gl WF Add 7GR o
e, faRT Td— BRTER HeA—HA1vsal, Jedie Fyiad, e ITAYR B Qe 11.05.2014 I T JIH
fopar S Sfad vd g T 2

e S99 o1dy HaT Jfad & HRoT fauel werd urefi & |ar o FR<Rar & @ A9 A71E 3
Al # g7 a1 # ol qAT Ife g8 a1 § B Al Sl oA UK BT 9 A A A1 e S |rer €
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New Delhi, the 9th November, 2022

S.0. 1146.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.06/2016) of the Central Government Industrial Tribunal-
cum-Labour No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management
of Tata Steel Ltd and their workmen, received by the Central Government on 10/10/2022.

[No. L-20013/01/2022-IR(CM-1)]
RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
ID Case No. 06/2016

Sri Irshad Alam, Applicants.
Jamdoba Colliery
P.O.-Jamadoba
Dist-Dhanbad
Vs.

Management of Jamadoba Colliery of M/s. Tata Steel Ltd. .,...cccvvuivniiieiiniiiiiininnnnnn Opposite Parties
Present: Shri Dinesh Kumar Singh Presiding Officer.
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Appearances:

For Employer  :- Sri D.Mukherjee, Advocate.

For workman :- Sri D.K. Verma, Advocate

State : Jharkhand. Industry:-Iron&Steel

Dated 28/09 /2022
AWARD

1. The concerned workman, namely Irshad Alam has filed an application on 21/10/2016 U/S 2A of 1.D. Act
1947 as statement of claim with the following schedule:-

SCHEDULE

“Whether the action of the management of Jamadoba Colliery of M/s Tata Steel is dismissing
Sri Irshad Alam w.e.f. 18/05/2015 was legal and justified? If not to what relief the workmen
entitled?”

2. Thereafter notice has been issued to Management of Jamadoba Colliery of M/s. Tata Steel Ltd. which has
filed its written statement on 26/04/2017.

3. The Authorised Representative of concerned workman has filed rejoinder to the written statement of
the management on 24/05/2017.
4. The claim of the concerned workman namely Irshad Alam as per his claim of statement is as follows:-

That he had been working as permanent workman at Jamadoba Colliery since long but he was falsely
implicated in a criminal case by the vested interested persons with an ulterior motive. He was not involved in
that criminal case and that case was not connected with his employment but unfortunately he was
convicted/punished by the lower court in session trial no-459/2002 U/S 304/34 of I.P.C. After that the
management issued a notice dated 30/04/2015 wherein and whereby he was threatened to be dismissed for his
conviction in criminal case and he had submitted his reply objecting to the proposed action of dismissal on the
ground that he had already preferred an appeal before the Hon’ble Jharkhand High Court challenging the illegal
conviction order but the management did not take any cognizance and passed order of dismissal on 18/05/2015.
He had preferred an appeal before the Hon’ble Jharkhand High Court and the Hon’ble Jharkhand High Court
has been pleased to admit the appeal by order dated 15/07/2015 suspending the sentence during the pendency of
the appeal. He has made prayer to the management not to pass order of dismissal till the finalization of the
appeal but his prayer was not considered.

He has made prayer to pass an Award with a direction to the management to reinstate him with full
back wages.

5. The case of the management as per its written statement is as follows:-

That the present application is not maintainable either in law or in facts and Sri Irshad Khan @ Irshad
Alam, Ex-P No. 219173 was an ex-employee of Jamadoba Colliery of Jharia Division since 16/02/2005 as Cat-I
Mazdoor at Jamadoba Colliery. In the meantime a criminal case was registered against the concerned workman
at Jorapokhar PS Case No. 264 of 2000 on the basis of Fardbeyan of informant namely Shamshad Alam @
Munna and after investigation the police submitted charge-sheet against him along with 8 other accused persons.
After conclusion of trial the Additional Sessions Judge XIII, Dhanbad in Session Trial No. 459/2002 found and
held that Irshad Alam and 8 others were guilty for offences under section 304 part 1l read with Section 34 of the
IPC and subsequently they were convicted to undergo imprisonment for 10 years vide order dated 13/04/2015.
After conviction of the concerned workman the management had given a notice to the Irshad Alam to make a
representation in this regard vide letter no. AJG/HRD/10/320/15 dated 30/04/2015 mentioning therein that as
per provisions of Certified Standing Order of the Company any workman who was convicted and had been
sentenced on the charge of moral turpitude by a Court of law would be liable to be dismissed from the service of
the company. The concerned workman had submitted his reply and after finding his reply not satisfactory the
company in observance of clause 19(15) of the Company’s Standing Order dismissed Sri Irshad Khan from the
service of Tata Steel Company w.e.f. 23/05/2015 vide letter no. AJG/HRD/10/00370/15 dated 18/05/2015.

A prayer has been made to hold that the dismissal of the workman Irshad Alam is legal and justified
and he is not entitled to get any relief.

The management by way of rejoinder has stated that the statement made in Para-1, 3, 10 of the
statement of claim of the workman are matter of record, the statement made in Para -2, 4, 5, 6, 7, 8, 9, 11, 12
and 13 of the statement of claim of workman are not correct.

6. The concerned workman has submitted rejoinder to the written statement of the management in which
it is mentioned that the statement made in Para -1 of the written statement of management, it is submitted that
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the present application is legally maintainable, the statement made in Para-2 of the written statement of
management is irrelevant and denied, the statement made in Para 3, 4, 5 and 6 of the written statement of
management it is submitted that the workman was entangled in a false criminal case, the statement made in Para
7, 8, 9 and 10 of the written statement of management it is submitted that management illegally dismissed the
workman.

7. The concerned workman has examined himself as WW-1.
8. The concerned workman has proved the following documents which are marked as:-

Exhibit W-1- Photo Copy of Order dated 15/07/2015 of Hon’ble Jharkhand High Court in Cr. Appeal
(DB) No. 301 of 2015/285 of 2015.

Exhibit W-2- Photo Copy of Order dated 02/05.05.2015 passed in Cr. Revision No. 373 of 2015 of
Hon’ble Jharkhand High Court, Ranchi.

Exhibit W-3- Photo Copy of Judgment dated 02/02/2015 passed by Session Judge, Dhanbad in
Criminal Appeal No. 123 of 2013.

Exhibit W-4- Photo Copy of Order dated 08/08/2011 against the judgment of conviction dated
20/12/2001 and order of sentence dated 20/12/2001 passed by Shri Sharang Dhar Singh, 5" Additional
Sessions Judge, Dhanbad in Sessions Trial No. 346 of 1996.

Exhibit W-5- Photo Copy of Judgment dated 03/04/2006 of Judicial Migistrate 1% class, Dhanbad in
G.R. No,. 857 of 2001.

9. The management has examined only one witness. He is MW-1, Abhinav Sharma.
The management has proved the following documents which are marked as:-
Exhibit M-1- Photo Copy of Certified Standing Order of Tata Steel Ltd. (Total 3 sheets).

Exhibit M-2- Photo Copy of Certified Copy of Judgment of Addl. Sessions Judge-XIIl, Dhanbad.
(Total 4 sheets) passed in Session Trial No. — 459/02 on 08/04/2015.

Exhibit M-3- Photo Copy of Show Cause Notice No. AJG/HRD/10/320/15 dated 30/04/2015 issued to
Irshad Khan, P.No. 219173, Jamadoba Colliery issued by Agent & Chief, Jamadoba Group .

Exhibit M-4- Photo Copy of Letter no. 1252 dated 9.5.2015 of Superintendent of Jail, Dhanbad
addressed to Agent (Chief), Tata Steel, Jamadoba Group.

Exhibit M-4/1-Photo Copy of reply of show cause of workman.

Exhibit M-5- Photo Copy of Order of Dismissal No. AJG/HRD/10/370 dated 18/05/2015 of Sri Irshad
Khan.

10. The learned lawyer of concerned workman has submitted that the concerned workman namely Irshad
Alam @ Irshad Khan had been declared handicapped by the Medical Board in the year 2000 due to “Traumatic
amputation”. He has also argued that Sri Shamshad Alam @ Munna had lodged a case against the concerned
workman and Hon’ble Additional Judge, Dhanbad in Session Trial No. 459/2002 convicted and sentenced him
to undergo imprisonment for 10 years. He has further argued that the concerned workman had preferred appeal
against the said judgement before the Hon’ble Jharkhand High Court which was admitted and sentence of the
workman was suspended by the Hon’ble Jharkhand High Court but the management in the meantime had
dismissed him after issuing a notice. He has also submitted that the dismissal of the concerned workman was
illegal and void-abinitio. He has also submitted that the criminal case in which the concerned workman was
convicted was not connected with the employment of the workman and had not taken place in course of his
duty or during duty hours, so it is not a case of involvement of moral turpitude. He has also submitted that
dismissal of the concerned workman is illegal for the reason that as per certified standing order of the company
it is mandatory to issue charge-sheet, conduct domestic enquiry, to issue second show cause notice along with
enquiry proceeding and report after giving opportunity to reply. He has also argued that in this case no charge-
sheet was issued, no enquiry was conducted and no second show cause notice was issued to the workman and
the Hon’ble Supreme Court in catena of decision has been pleased to hold that dismissal is illegal and void for
non-issuing of second show cause notices. He has also argued that the appeal against the conviction is pending
before the Hon’ble High Court in which the Hon’ble High Court has been pleased to hold that all the nine
accused deserve the concession of suspension of sentence, during the pendency of appeal, so there is no
conviction in the eye of law. He has also argued that the dismissal of concerned workman on the ground of
conviction in criminal case without waiting for the decision of Appeal in High Court held illegal and void as
reported in 1995 (1) PLJR-P399 and 2004(103) FLR P- 1143 (Allahabad). He has also argued that in the matter
of punishment the management had discriminated the case of workman with other workers who had also been
convicted in the criminal case, so the dismissal of the concerned workman is illegal and void.
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11. The learned lawyer of the management has submitted that the concerned workman namely Irshad Khan
@ Irshad Alam was convicted in session trial no. 459/2002 along with others by Additional Session Judge XIlI,
Dhanbad and the act of the concerned workman comes under the definition of moral turpitude as described by
the Hon’ble Allahabad High Court. He has also argued that as per clause 19 (15) of the Certified Standing
Orders of Tata Steel Limited any workman who is convicted and sentenced on the charge involving moral
turpitude is misconduct and he is liable to be dismissed from the service of the company. He has further
submitted that the concerned workman was given chance to represent himself and he had submitted his reply
which was not found satisfactory and subsequently he was dismissed from the service. He has also argued that
the suspension of execution of sentence does not loss its efficacy merely because appellate court has suspended
the execution of sentence. He has further submitted that the concerned workman had been given an opportunity
to defend himself and thereafter he was dismissed from the service as per Certified Standing Order, so this case
is not maintainable at all.

12. Now, the only point of determination in this case is whether the action of management of Jamadoba
Colliery of M/s. Tata Steel Ltd. in dismissing Sri Irshad Alam was legal and justified?

FINDINGS
13. At the outset of discussion it is required to mention here that it is an admitted fact that the concerned

workman namely Irshad Khan @ Irshad Alam was an employee Jamadoba Colliery of Jharia Devision since
16/02/2005 as Cat-1 Mazdoor.

It is also an admitted fact that a criminal case was registered against him as Jorapokhar PS Case No. 264 of 2000
on the basis of Fardbeyan of informant namely Samshad Alam and after conclusion of trial he was convicted
and sentenced to undergo rigorous imprisonment for 10 years vide judgement dated 13/04/2015 in Session Trial
No. 459/2002 by the Addl. Session Judge-XI1l, Dhanbad.

It is further admitted by both the parties that after conviction of the concerned workman, he was served a notice
by the management as per Certified Standing Order and he had submitted his reply but the management after
finding his reply dismissed him from the service w.e.f. 23/05/2015.

14. Now, the only point which is required to be discussed is whether the management of Jamadoba
Colliery has got power to dismiss the concerned workman after conviction and sentencing him to undergo
imprisonment?

15. In this regard the WW-1, Irshad Alam has deposed that he had been convicted in Session Trial No. 453
of 2002 and subsequently the management had dismissed him vide order dated 18/05/2015. He has also stated
that he had preferred an appeal before the Hon’ble Jharkhand High Court which was registered as Criminal
Appeal No. (DB) 301 of 2015 and 285 of 2015. He has further stated that the Hon’ble High Court has been
pleased to admit his appeal and has also been pleased to suspend the sentence during the pendency of the appeal.
He has also stated that he had made request to the management for his reinstatement but the management had
not considered his request. He has also deposed that there are many workers who were similarly convicted in
criminal case but they were not dismissed. In the cross-examination he has deposed that he is also known as
Irshad Khan and his conviction is still maintained.

16. Further in this regard the MW-1, Abhinav Sharma has deposed that in the Certified Standing Order it is
mentioned that any conviction in any court of law in any criminal offence involving moral turpitude is
misconduct. He has also stated that after conviction, a show cause notice was issued to the Irshad Alam and the
same was served in Dhanbad Jail and he had submitted his reply. He has also stated that since Irshad Khan had
been convicted by a Court in a criminal case, so he was dismissed from his service. In the cross-examination he
has stated that the criminal case was not connected with the affairs of the Company or his working. He has also
stated that in the judgement it has not been mentioned that Irshad Khan was convicted on the ground of moral
turpitude. He has also deposed that charge-sheet was not issued against the workman and no departmental
enquiry was conducted in this matter. He has further stated the Irshad Khan had informed that appeal against the
order of conviction was preferred and the order of conviction has been stayed.

17. Now, coming to the documentary evidence of the concerned workman it appears that Exhibit W-1 is a
photo copy of order of Hon’ble Jharkhand High Court passed in Cr. Appeal (DB) No. 301 of 2015 with Cr.
Appeal (DB) No. 285 of 2015 in which the Hon’ble High Court in Para -10 has been pleased to mention that all
the nine accused deserve the concession of suspension of sentence, during the pendency of appeal, so prayer is
allowed. Further the Hon’ble High Court has been pleased to grant bail to all the nine accused persons including
the concerned workman Irshad Alam during the pendency of the appeal, Exhibit W-2 is a order of Hon’ble High
Court passed in Cr. Revision No. 373 of 2015 in which Md. Shakur was granted bail by the Hon’ble High Court,
Exhibit W-3 is a photo copy of judgement passed by Session Judge, Dhanbad in Cr. Appeal No. 123 of 2013 by
which the Learned Session Court has been pleased to dismiss the appeal of Md. Sakur, Exhibit W-4 is a photo
copy of Judgement passed by the Hon’ble Jharkhand High Court in Cr. Appeal (D.B.) No. 21 of 2002 with Cr.
Appeal (D.B.) No. 51 of 2002 in which the appellants were acquitted, Exhibit W-5 is the photo copy of
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judgment passed by Sri Prem Shankar, Judicial Megistrate, 1% Class, Dhanbad in which the accussed Laddan
Khan and Taufique Khan were held guilty for the offence u/s 323, 325, 341, 379/34 on the IPC.

18. On the other hand the documents of the management show that the Exhibit M-1 is photo copy of
Standing Orders of Tata Iron & Steel Company, Exhibit M-2 is a judgement of Session Trial No. 459/02 passed
by Sri Mahendra Prasad, Addl. Sessions Judge-XIIl, Dhanbad u/s 304 Part 11/34 IPC and subsequently
sentenced him to undergo Rigorous Imprisonment for 10 years and to pay a fine of Rs. 10,000/-, Exhibit M-3 is
a photo copy of letter sent to concerned workman, Exhibit M-4 is the photo copy of letter issued by
Superintendent, Mandal Kara, Dhanbad to Agent (Chief) Tata Steel, Jamadoba Group and Exhibit M4/1 is a
letter of Irshad Alam to the Agent & Chief, Jamadoba Group, requesting him not to take any disciplinary action
against him till the finalisation of the criminal appeal and Exhibit M-5 is the order of dismissal sent to the
concerned workman.

19. It is relevant to mention here that under clause 19 of Standing Order of Tata Iron & Steel Company
there is a provision that any employee may be suspended, fined or dismissed without notice or any
compensation in lieu of the notice if he is found to be guilty of misconduct, provided that suspension without
pay, whether as a punishment or pending an enquiry, shall not exceed ten days. A list of misconducts are
provided under clause 19 of Standing Order subsequently and under clause 15 it has been mentioned that
conviction in any court of law for any criminal offence involving moral turpitude. Further in clause 20, of the
standing order of Tata Iron & Steel Company it is mentioned that no orders of punishment by way of
suspension, dismissal or fine may be made unless the employee concerned is informed in writing of the alleged
misconduct and is given an opportunity to explain the circumstances alleged against him. It has been also
provided that the approval of the Owner, Agent or Divisional Manager (Collieries) of the Company is required
in every case of dismissal and when circumstances appear to warrant it that officer may institute separate
independent enquiries before dealing with the charges against an employee. It has also been provided that during
the period enquiries are being made on account of alleged misconduct, the employee concerned may be
suspended.

20. Here in this case Exhibit M-3 is a letter written to Irshad Khan by Agent & Chief, Jamadoba Group
seeking his representation within 7 days of the receipt of this letter regarding his conviction vide order dated
13/04/2015 passed by Additional District Judge XIII in Session Trial No. 459/2002 u/s 304/34 of IPC. Further
Exhibit M-5 is a letter addressed to Sri Irshad Khan by which he was dismissed from the service on the ground
that he had been convicted by the court of law on the charge of commission of an offence under Indian Penal
Code involving moral turpitude.

21. It is required to mention here that the concerned workman had preferred an appeal before the Hon’ble
Supreme Court and the Hon’ble High court has been pleased to suspend the sentence during the pendency of the
appeal.

In this regard it was the contention of the learned lawyer of the workman that the alleged incident was neither
connected with the employment nor the alleged occurrence committed within the terms of the Company, so the
management has no legal right to take any disciplinary action. The further contention of Ld. Lawyer of
management that on suspension of sentence, the workman could not be dismissed.

22. He has relied on the decision of Hon’ble Supreme Court as reported in 1983, 508 (M/s. Glaxo
Laboratories Ltd Vs. P.O. L-Court). He has also relied on the decision of Hon’ble Patna High Court as reported
in 1995 (1) P.L.J.R- P399 in which it has been categorically mentioned that the power of dismissal cannot be
exercised till the appeal against conviction has been disposed of or time limit for filing, so dismissal till the
disposal of appeal is illegal.

However it was the contention of the Ld. Lawyer of management that conviction of workman by any Court Law
involving moral turpitude is liable to be dismissed even after suspension of sentence by the Appellant Court.

23. In this regard, the learned lawyer of the management has relied on the decision of Hon’ble Supreme
Court reported in SCLJ (1994-98) Vol-1 Page 409 in which it has been mentioned that the Appellate Court has
power to suspend the execution of sentence and release an accused on bail and when the Appellate Court
suspends the execution of sentence and grants bail to an accused, the effect of the order is that sentence based on
conviction is for time being postponed, or kept in abeyance during the pendency of appeal.

24. Now in this case on the basis of conviction in a criminal case the concerned workman namely Irshad
Alam had been dismissed by the management from the service after serving notice as per Rule 19(15) of
Standing Order mentioning the facts that he would be dismissed from the service of the charge of conviction
under IPC involving moral turpitude and the concerned workman had submitted his reply.

25. The Hon’ble Supreme Court as reported in Union of India and others Vs. Ramesh Kumar, the Hon’ble
Supreme Court has been pleased to hold as follows:- “When the appellant Court suspends the execution of
sentences, and grants bail to an accused the effect of the order is that sentence based on conviction is for the
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time being postponed, or kept in abeyance during the pendency of the appeal. In other words, by suspension of
execution of sentence under section 389 Cr.P.C. an accused avoids undergoing sentences pending criminal
appeal. However, the conviction continues and is not obliterated and if the conviction is not obliterated, any
action taken against a Govt. servant on a misconduct which led to his conviction by the Court of law does not
lose its efficacy merely because Appellant Court has suspended the execution of sentence.”

Here in this case the Hon’ble High Court of Jharkhand in Cr. Appeal No. 301/2015 with 285/2015 has been
pleased to suspend the sentence of the Irshad Alam during the pendency of the appeal.

26. In view of the decision of Hon’ble Supreme Court as discussed above the effect of the order of
suspension of the execution of sentences of the workman Irshad Alam is that the sentence based on conviction is
for the time being postponed, or kept in abeyance during the pendency of the appeal and conviction by Court of
Law does not lose its efficacy.

217. Since, there is a decision of Hon’ble Supreme Court on this point, so the decision of Hon’ble Patna
High Court as reported in 1995 (1) PLJR- P399 is not applicable in this case.

28. In view of above discussion the dismissal of the concerned workman namely Irshad Alam on the basis
of conviction in a (Session Trial No,. 459 of 2002 under provision of 19(15) of the standing order is legal and
proper.

29. After considering all the facts and circumstances of the case the Tribunal finds that the action of the
management of Jamadoba Colliery is legal and justified.
Hence, he is not entitled for any relief.
This is the Award of this Tribunal.
DINESH KUMAR SINGH, Presiding Officer

TE faeeft, 9 Fawa”, 2022
FAT. 1147 —f=ntes Fare ataf=aH, 1947 (1947 &7 14) T &R=T 17 F AgE<w o
Fral T TR AGE AT qEA 0. . F vegas F gag Fasnt o ot arst oo o Saerest
srfa o F i sy 9 [fde it far | stenfs sfgmor o 55 =y, S|+
AT (ST H&AT 63/2015) FT THTFATT FTeAT 2
[¥. S7=-16025/04/2022-T5=7 (TH)]

arefier FHT AT, ST Al

New Delhi, the 9th November, 2022

S.0. 1147.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. (63/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Inani Marble Pvt. Ltd. and Shri Nanji S/o Shri Heeralal Ji Jati Meena.

[No. Z-16025/04/2022-IR (M)]
ASHISH KUMAR YADAV, Under Secy.
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arif B AT W AP IR AT AT ©, FAfP Wi & aIg |aT H o7 dTel BATR S T fauef
P TIE H BRIRA ¢ | [Juell @7 wem 4 S PR w0 @ O § den uefl & e W fauel 7 g
T B 7O W G foram 7 |

aril | TRIAT AOIgR PI ARG B foldl ST AT 9 AT <YAqH Aolgal &l ol off, 7 Aranfesd
IR & S IHH 8 HUC & Jollg 12 HUC T PIA PRAMIT ST o, HR 8 H A 12 Tl TP &
A B B BN A T8l &A1 SIar o | S9 uikaiRe U= S Jaumd far 8 @ drase W
urefl g 3= Al B 59 Jlawrsl | dferd ar gar o |

9 UHR AT SMFER G4 AR die 9 urefl & & foram Sir o | g R 9 sfiedt
T gsard @1 o e ureft &1 enfie B A fAuRid 81 eanswe arasE W S gedid H wifid 8
T MR TR AT F 9IF R a7 T B |

arff I IFDH! TR AT BT FAG B B FAVlE W S99 AaT F UAF IR A7 7| Al Rerfer #
SID ATHE SIS BT THR Fdhc S~ 81 AT 8 97 aaA H SHe UT ITSNAdT BT By TeRT
el @I T

= H e far war 5 el gy umefl @1 3% 11.05.2014 &1 BT TS Ja1 G BI 3fdg T
fafy faudra =nfyd fhar w=rd g ureft &1 fausl & e & faReaxdr 9d= aRaar vd 3= ol & Arer
U9: WIGRI ST BT =Te TRa HRATd |

fquel 1 ok I PIS IURT &I g3 SHD! IR I IS Sa1d I A& YT &1 g ofch: fquell &
faeg faAl® 20.01.2017 &1 T Uefid wrRIarE) o/fet o g % |

ureff ver @7 SR ¥ AN WO HT LU GF UL I |
ureff MY @1 Ue Uelia 989 el TS | UAGell HT facld fhar T |

"G TE @I AN 7 b [quell = AT A9 Ui AARE 7 SfeN), dediel kudad, foTel
ISR gRT Uil & 9ol ga o ERTeTetoll Sifa Ao, S9 9u%h, U B, W™ g Aed wen
HARI @I AR), Fardl wia Rear a1él drTeR, Avsdr %ell, dedld Fydad, [ SeagR @1 faid 11.
052014 ®I ITAd g AT IRIY & &R AT | YIS fhar S0 Sfad vd ag g 2 afe =2, ar urff @@
RTEA 9T BT PRI & 7

urfi Sif¥gaT &1 9 © 6 el 7 fJuelh & ¥ei s Fyfad feie & da1 yue s a@
R @1 fhar | greft 1 U HaTdhTel I 1995 ¥ oldhR 2014 Ad YD delvs a¥ H 180 3 & STaT
B AN T B, b [quell WA gRT T g AT 3R & HR ¥al gad R Qa1 9 |a1 3 g
PR I Yd Vb HIE Pl ANCH IT AfCH & gc] b A8 BT daq A8l g1 17| fd: fquel g1 urefl &
&1 11.05.2014 | @1 T3 HaT o BT A9y U ARTIT aivd ow_rd dom urefl &1 fauel & e 4
PR, 909 aRIdT Ud 31 ol @ 1ef 7 IGAR S 61 UdIe UTRd B |

ureff 1 e wu uF H Fom URET U & a2l @ vy @e Qe 2| fue & e
BRIATE! Th TRWT B | Uil & S 9uT UF & @red H $Is Aed U T8 g8 2

arff @1 SR ¥ Ud URME UG wUeuE & Jfddied ¥ I8 W gidr 3 b ureft fReR dar |
e 2| wreft @l fauefl 7 Waged PR @ Yd PIS IMRIY UF AT @ U e A1 7 8 IH GAdIs Bl
HIg IR &A1 qoT T & B W BRI B g | Ui Bl HAgeDd BT D Yd Dly GG AR 37T
& BT | Uil BT 39 UBR 1P 11.05.2014 BT AT Td 37dg wU A Hagrd [HY S WR IH el
59 A (Ba1d) ISR & wwel faeie 23.07.2014 &I Rrbrad uwgd @1, fo w fquel &1 Fifew ufvd
T T Wy 9% SuRIT &l 83N 3R 7 & PIg @ &y fHar|

reff ERT ORI S ARG 9 gerdoll el d1 fAuell B SR W Plg @ued el g3 §, g
urefl &1 S Wed DI T A BT DIg MR 8l © | Hal A gD [y S A qd ureff @l pig A ar
afagfcd IR @1 g fear T @, Ol o pIS Hiey fAueh B iR AL ong 21 Sad SmeR W reft
BT AT YIS fHAT S SIRIT TG 1 B |
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39 FE <I B o5 urefi 39 oy ar gfad & HRer F1 A U Bl SN 7 ?

greff Srfdaaar @ IR W T HWT H Ig O <&l o b uedf @1 fAueh & forem § e,
I gRIAT T 3 ™l B |1 Y G S BT UEe qIiRe BRA |

S UHROT H ST 59 A9 BT © b Ui dar gae R S @1 A 11.05.2014 | G AT
H forr S &1 ff % fUed 909 & wU H 50 URIR IR UG &R &l ARG § A1l &1 fquel greff
BT A1 BT FR=RAT & WM G AT § ofd a7 A g8 Har H Bl o R A U bRl O A A A
T vl BT IRBRY 7 |

Jad Ada & MR R T UelT UaTe 39 YbR UIkd fhar e & & —

ureff sf s Sl g3 s ERTelreron Aom @l fquell | A9 s "ee ufd #ERl @l
e, Tl g, fTell IAgR gRT fad 11.05.2014 BT AdT AP a1 ST S Td 9T 78l ¢ |

SR §9 319y Wl G & HROT (quell Ao ureff &7 Har o FR=<Rar & @rer 49 A8 6
Al # g7 a1 # oI qAT Ife g8 Far § B Al S M YK BT d A A W QT S Aer &
fquelt ureil 1 Har g o S @1 Qe 11.05.2014 | Y HaT ¥ ford 94 &1 Al 9 el da7 &
wY H 50 UTer I YIAE PR, AAT, I N W < B AP I 7 YRR afis <R F AT <
BT |

Th U UEle Ul W WROR &N s AgH  (Peid) SR b UF BHIG
US1—5(96) / 2014—3TRUST! fa=id 15.09.2014 & HH H Wl ST |

R gAR T, =

gaTe 31TSl f3HIP 12 Sellg 2022 Bl Yol RATAI H fT@mT SR G 1 |

< feeett, 9 Aawa, 2022

F.3. 1148 —f=nts fFare ataf==aa (1947 #71 14) i o= 17 F T H Feid
v A9 gy A7 qEe F vdads F dag Rt o7 ot S g off wofierer S i dom
=7 aqay § Ay senfs fGer & shenfe affemr @ 5% e, SR & 949
(ST "=t 58/2015) T THRTIAT FLdT 2

[¥. S72-16025/04/2022-A5317 (TH)]
arefie FHT AT, ST Ao

New Delhi, the 9th November, 2022

S.0. 1148.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 58/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Siddharth Green Marble and Shri Daulat S/o Shri Manilal Ji Jati Meena.

[No. Z-16025/04/2022-IR (M)]
ASHISH KUMAR YADAV, Under Secy.
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I
Jtenfire faare AfrHT va 59 <ATATed, STAYR (RTSTRRIT)
YIRS — Ra FAR Ml ( {7 =ramdrer Hai )
JHYUT &1 58 /2015 I.T.R. (C)

Sierd gF &1 Holrelrel Sl HIom i o, S9 a99%d, aRal ey, Had Rigred M9 A6dd, #Ri &
IR, FEaRA T BRTER, Hell Avsal, Jedid FyWad, el SegqR (]191.)

——— i
faeg
A4 gt M A, 7Rl B i), dEd e, e SeagR (’191.)
—— faueh
IyRed  —
ureff @ R |~ S e Aarn, rfdaad
fquell @1 3R 9 — P IURYT TE-FRIATE (& Teia
S | [
e 16.08.2022

greff Slerd gRT U+l W1 Fidk drae Aauerd R uRAr U3 a3 5/ gdd (1) AR
% Jgl &I 23.07.2014 B UT AT o, R8lM U4 U HHid Uoi—5(119) 2014—3RYAAT f&A1H 15
IR, 2014 §RT 3RIHA dral Ufded The Secretary (Desk Officer) New Delhi &7 Ufd &x feam, afd=
BB TG A & O & dIole Al 4R WRBR & o9 fa9rT 5 fIeell | Y6 o< 9 8 R i
Ford U fhar | R W <IraTed gRT TRl gof I0ReR fhar mar ud fauel a1 |ifew oy

Ig
T

g3

urfl B AR I U ol & g WelU H 9 UBR © b uefl fquell @1 werd d e 05.01.
2007 W BRI T | Ueil vd fquell &1 @a # S B arel A HAAD Td uHQd &F H B B dlel
DT BT FATH AOIGY, ARG B, MR <TeH, IS vd N oifl =AqH Gl ure =&t &
B oA, ra fog &3 & @F Aifoal &1 & afia &= & fad & saRash &89 & 9 JorgR
fedT® 23.01.2014 & 10 A% 2014 TP Sl W |

HS 2014 B WM Al Td SfDI B JFRE A &I SH MR (B) AR B
JFEFETTT H J<IRA FHSIAT T~ g3l e AR W FT9ed &3 & Tl 1¥al 1 Qb 07.05.2014 A
qIoNT BTH R S &1 e fear| fiAie 07.05.2014 BT Ureff 519 &9 oxe & folv W™= R AT A S
TAT T BT BN B TR o A FHR B &A1 77 iR wer T & A AT IAa=as e 8, g
WM R T8l &G | weft ¥ @ wfere 9 AR BT BIHl FHmAT B SHE! ofF el @y P ar & e
A [ o Ud ST ¥ W H Ha) 1 B | & & 9l SifeT o) geard o sHfoy 98 AT SEH wnie
BT | 39 ATl S RIeh gd # fdl IRE &1 BIg AR 81 &1 & o A1 faue 74 IHdr &9 W o
H PR B A1 T Fe1 6 I a9 aral o1 9 fHE 1 g1 H woigy T8 < |

grefl BT HaT ¥ gUd AT T I AT I 250/ —wUd YT & ZHE | da9 e S on
STafdh 98 STgquel Sifd o forga] <YAaH Aslgyl 350 /—wud BT off |

gril @I a1 ¥ YUD Y S BT BIg HRY T8l Il TAT TAT SH YT U&T G DI AR
o fomm €1 war 9 gore o & S wefie = & Rigr ¥ w2

fAfgAR Uil 7 HaT & YAP B W Yd Y A8 BT Alled AT ACH & el U A Pl o
fear S smawEsd on, wR S far Aifew @ Aifew—uw Y I & \ar 9 gue wR e ma S
gavican Ay fauda 21

msﬁaﬁﬁwm@mﬁgwﬁmwaaazﬁwﬁ Y P a1 A R B ol oY | s
UYHR B AT 3G QR B drel HAR] DI AT H YAh [HY S I yd Aargfad b1 GaATaa faarn
ST LTS AT, R I A A AaT YA HT gonaen f&ar Ty iR 7 & fefl aRe @ 3= onfe @
HIg A fear |
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HaT o A Yd g8 A[eID AT [ I Haad P ANCH o & A A ARBR Pl Wl SHD
o fauell <a1, AR W A [Bd S $1 Big a1 fAuell gRT WRPR $I 0 &1 &1 T |

greff 7 F9 2007 | B 2014 TH U FHolvsk 9 H 180 fad | QT 3 Hard &1 2| 59D
qrase 1 ureft BT QAT S 9B AR WaT ¥ gurd o fear @ S gofqar Y fawe 2

arif B AT ¥ gUF IR AT TAT 8, SEfE Rl & a8 A1 H S Tl BEATR A AT fqueh
P TIE H BRIRA ¢ | [Juell @7 wem 4 S PR w0 @ O § den uefl & e W fauel 7 g
T B AV W G foram 7 |

urefl ¥ TR AOIGR B RS B [T ST ATIH A Al RLAGH Folgdl &l SRl off, 7 Adied
AP Ay ST I 8 HUC & gulg 12 HUC TP P HIAT USAl o, HR 8 ¥ 3fF 12 €el db b
A B P Bl YA T8l QAT S o | IW uikaiRe U= ol gfaamd sifrard g @ graeie o
ureil g 31 Al BT g9 Glaersl A dfed @ gav o |

9 UHR QUIAT SMFAR U4 AR ae o Uil ¥ S forr Smar or | $¥ SR ¥ A
q gsard @l off R wefi &1 wifte g (Y AR =281 o, s9a dragE 1 9 gsdra | wfid B
T AR W AT F JIdh B a1 17 2 |

arff I IFDHI TR AT BT FAG B B FAG(E W SW WAl F UAF IR A7 7| Al Rerfer #
SID ATHE SIS BT TR Fhe S~ 81 A7 © a7 aad_ § SID U SSAdBT BT Bl A8RT
e & '

3T H e far war 6 fuel grr ureft 1 f3i 07.05.2014 BT H1 TS HaT1 G BT /a9 wd

fafyy fuda =g fear wxrd g ureft &1 faueh & e & fAR=aRar 9d= aRadr vd 3= ol & a1er
Uq: WIGRI ST BT =Te TRa HRATd |

fquell @1 ik ¥ Pr3 SuRerd &l g TSI 3R A PIg Sa1d IT &g U 81 g ofa: fauell &
faeg fasid 22.06.2017 BT Ve Uefia FrIATS! o H @18 TS |

oreff weT 1 SR W Eleld #Om BT e U U gar |
grefl SIS @1 U Ul 989 il 918 | UATaell BT ATl [T T3 |

"9 g <l O © b fauell wwd Rigred dF Ade, q9R @1 AleR), dedid Rudaed, ore
SR gRT wedl Srerd A S AT it AIom S Hiom, SH aukd, k9l AveR, do Rigred ¥
A, AERI DI AERI, FaRT Ma BRER, Hell AvsSdl, Jedid Fy4ed, [Nl STIYR & f&id 07.05.2014
BT Tord I AT IR & wR JaT § 9IS fhar S Sfad ud dw 7 7 afe T8, ar weft e wed e
BT AP § ?

urfi Sif¥gaar &1 9 © b urefl 7 fAuell & I8 e Fgfad e 9 dar gs faqie 9
R @1 fhar | greft 1 31U aTdiel | 2007 ¥ oldR 2014 AP U delvs a¥ H 180 37 & STaT
B qag & 7, dfb fAuell FReM g1 Terd @ ey IR & &R WaT Yud IR fedr g Har § yud
PR A Yd U HIE Pl AlNCH TN ACH P gqcl U AIS BT daq =8l g1 17| Ifa: fquel g1 urefl &
famie 07.05.2014 | @1 T AT G HI sray vd fAfAfuda aifta w=rd qem ureff &1 f[quehl & o 4
fAR=Rd, 909 aR¥ar Ud o ™l & 1F g7 gard S T gere TiRd HRAT |

ureff 1 e wu uF H Fom URE U & a2l @ vy @e qewrn 2] fue & e
HIIATE T TRGT 89 | Uil & Sad 9 UF & @ued H B A1ed U T8 g8 2|

urefl @1 IR W UK YIS UG TUUE & fdcllhd d I8 WK BIAl © (b uredl FRwR dar ¥
e 2| ureft @l fauell 9 Warged & & gd Pl RMU U AT IdE-l U Tl QA 9 8 S9 gAaw Bl
BIS JTWR AT T T B IS S IR B TG | Ui BT FaAYAd PIA b g4
Tl B | Uil BT 39 UBR AP 07.05.2014 BT AT Td Ay U A HaAYAD by ST+
59 G (Ba1Y) ISR & THel faie 23.07.2014 B Rrrad uwga @1, o
T T Uy 9% SuReIT el g3l 3R 7 & PIg @ &y fHar|

urefl §RT UG S AIRgd g TSl Aled HI [quell @ 3R I PIg Foesd
orft @Y I WIeF BN T AT BT DI AMUR & 2| AT I gD fHY o A
afoyfel IR &1 g fHar R B, U N BIS Ay fAuel @1 ok | g
BT WA YIS fHaAT ST SRIT TG 1 7|

g TE < § 5 wreft 39 oy War gfad @ HRer Fr IEd U Bl SIRENy 7 ?

CET
SIN]
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greff erfdraer @7 IR W s AR H Ig d@ &l © b Ut @1 fauel & faem ¥ faRwRa,
I IR U I AT B WY G XE@ATY S BT AT uiRd BT |

S YR H TSI 59 HA BT © b Ui AaT S fH S @l faAie 07.05.2014 F YA AT
# ford oM @1 ffY d% e 909 & wu 4

50 Gfcrerd RTRT UTed PR BT AP 2 WA & fquel urefi B Aar & FR<RAT & @i g a1 § ol
JorT Ife 98 |aT H BT A1 T A UK bl 9 [ A A1 U1 R BT STHNT 2 |

Iqd fadoq & IR W T 1 dare 39 bR uiRkd fear omar & b —

ureff et gF i wofiema Sit #iom Sfa Ao, S8 aun, aRdl AuReR, Had Rigel W9 A6,
ORI ®I e, ardl Mg HER, Bl AvSdl, dedd kuaed, el SeaR (191) &1 fauell wvem
J94 g1l U9 Ade, F9RI @1 3eN), dedial ued, e SeaqR (J91) §RT fadid  07.05.2014 @I
HaT 9IS fhar S Sfd vd A T8 2

SR §9 319y Wl G & HROT [quell Ao ureff &7 Har & FR=<Rar & arer 49 A8 6
Jafr # g a1 # ol qAT IS g8 W[aAr # BT A S AN UK PRaT 9 A oA ) Y ST Ay &
fouel omell @1 Far gure By S $1 f&A1P 07.05.2014 I g a1 H foy S &1 ffr 9 fUsel da4 &
w0 H 50 YR IR BT YA 2 A8 H B, FAT, I I WR 3@ B & | 7 yfowrd aifis &
q A < BT

Uh U UEe Ul W WROR &N S AgH  (Peid) SR b UF HHIG
Uo—5(119) / 2014—3TRUG! &A% 15.09.2014 & FH H ¥ 14 |

R gAR T, =

72 faeety, 9 qawaY, 2022

FT.3. 1149 —f=nfis fEare stteafeaH, 1947 (1947 7 14) &t &R=T 17 F AqET |
Fra TeawTe A Rgred A A1 F yaed o F qag Mt s #ft g o of daw i
Hor F = gy § [AfEe sienfs Gae J s i @ 59 e, ST 1=1e
(F= =T 66/2015) FT THTIAT FAT 2

[€. $2-16025/04/2022-3TEATT (TH)]

ety FH ATET, FaT 94

New Delhi, the 9th November, 2022

S.0. 1149.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 66/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Siddharth Green Marble and Shri Kanhaiya Lal S/o Shri Gautam Jati Meena.

[No. Z-16025/04/2022-IR (M)]
ASHISH KUMAR YADAV, Under Secy.
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IS
3irenfires faare Afraxvr v oM T, STagR (JToTeer)
YIRS —— R FAR Ml ( 7o =ramder Hei )
JHYUT &1 66 /2015 I.T.R. (C)

FHrodrelld g S ITH A1 AU, IF G, IRAT AR, H9 gl W4 A6, 7RI o e,
ARy T BRTER, Hell Avsdl, TJedd FyHed, e SeqR (T.)

——— i
faeg
A4 gt M A, 7RI B i), dEd ke, e SeagR (’191.)
—— faueh
IyRed  —
greft @ IR W — s WY AgarH, Stfdraadn
fauell o1 3R & — B IuRed TE-FRIArE & vela
S | [
3 12.07.2022

urefl BedTelTd §IRT Ul a1 Jf araq Aauerd Rierad urRFEr uF &30 5/ 1ga (=)
ISR & Ial fali 23.07.2014 ®I UK fbar o, RT=iH o U3 A% Yoi—5(117) 2014—RYE
fedies 15 RydwR, 2014 §RT N%el drdl Ufades The Secretary (Desk Officer) New Delhi &1 U@ @
faan, oifd w1l FHg T 81 O & drdole 4 9Rd ORGR & 579 [J9RT g fdeell | Yh=q Ui =
B9 R Ul gRT I8 @MUY fhar B O TR RITITer g§RT YRl gof IReR fhar war ud fauel ar
difed S &y T

it BT IR W U | B d2d U § 9 UBR © & uefl fque @ wem # faAie 05.03.
2005 | HRRT 7| Uefl vd fquell &1 @™ # &9 SR dTel o SHDl Ud Fued eF H B R arel
SHDI BT R[ATH AR, AT<ed JqHIT, 3R TeH, YS! Ud YLUB.ol =FAaq Jiaemd ura F&i &
B oA, e fog &3 & @m Aifeal &1 & afia & &) f9d 9 daRash &3 & 9 wolg
fai 23.01.2014 & A% 2014 dob gsdld TR I |

S 2014 P WM AfId Ud @l @ JFREE & #9849 59 Agad (Bal) SR Bl
JFEFETTT H J<IRA FHSIAT T~ 83l Ta AR W FT9ed &3 & Tl a7 3% 07.05.2014 A
I BT R I & e fHar| fAid 07.05.2014 & Ul 5@ M BRA @ g Wem W W ar S
TAT T BT BN B TR o A $HR B e M7 3R FHeT 1 & g9 ART I w-d 8, T
Qe W T8 T | it 7 @ wAiferd 7 HAoR BT BIwl qHeAT {6 S Rl srafyr @ Jar § qen
I R I v ST & @ # da] @ g1 aF & wf siffel @ gsard off gafaw g8 off sad wnfie
1| 39D AT I RIAT® gd H ¥l I8 BT Bl ARMT el 38T © dl AT [Juell 7 IFqPBI B\ R o
d TR R a1 9 @er & g a9 aral o 9 o g # worgd T8 <

grefl BT HaT ¥ gUd (AT T I AT S 250 / —w0d URIfed & B9 | da e Smar on
STafdh I8 Sgaqeel Sifd o R —gAaH Auigyl 350 / —ud Bl o |

gril @I a1 A YUD fBY S BT BIg HRY 61 Il TAT TAT SH AT U&T G DI JqAR
fo1 4= &) a1 | g R A T S wefie =g & R 9 a2

fAfgAR Uil T Far & Y HRA ¥ Y4 b A18 PT Alfed AT AICH & el Ub A8 Pl o
fear S smaREsd on, wR S foer Aifew @ Aifew—uw Y I & dar 9 g wR e ma S
gavican Ay fmda 21

urefl @I f5F FHy HaT ¥ YU [BAT A1 T4 db I 9 a¥ Bl HaT Jay [ B Al o7 | 59
UHR B AT A R HA el AN DI Wl F YAd [HY S I yd Aargfad BT garraan faarn
ST YIS o1, R I 7 A Hal G H1 goraen A T &R 7 & e aRe @ 3= onf @
Py o™ feam |

HaT Jfod A Yd g8 A[eTD AT [ I WAy $I ANCH o & I A ARHR Pl Wl 5D
o fquefl <an, TR S WaHEd fHA I @ Big A fAuell gRT WReR B W T8 & TS
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grefft A9 2005 | ABR 2014 TP YD Helvsk ¥ H 180 ot | SATaT ol Hard &1 2| 9@
arase 41 ureft BT fSFT S 9fdar AR WaT ¥ gurd o) fear @ S goidqar Y fawg 2

gl B AT ¥ YAP PR (&A1 W1 8, Sdid Wil & qre AT H A drel BHATR T AT fauedt
P GaH H BRRG & | fAuell o wed # i Fofid w9 @ O 7 aen uefl & o W) fuel 9 g
e BT AoTgd R ¥ foram & |

aril | AT AOIGR BI ARG B foldl ST AT 9 AT <AqH Aolga &l ol off, 7 dranfed
AP Y ST I 8 HUC B qullg 12 HUC TP PHH PIAT TSl o, AR 8 I IMF 12 €l dP b
A B P BN A T8l oA SIar o | 99 wiRaiRe U= Sl Jiaumd afar 8 & drase W
ureil g 31 HAD] BT 5 GaErel | dferd @1 3T o |

9 UHR UIAT SMFERI U4 AR e o Uil | S forr Smar or | S SR ¥ 1A
q gsard @l off e ureft &1 wfte g A fAwRid 21 o, $9 qrg W S gsard § enAd 8
T AR W AT F gIdh B g 17 T |

uril BT IEH! TR AT BT [AN M P qrGE W S HaT F GAF I} faAr 2| w Refa #
D AT SIS BT TR Fdhe S~ 8 AT & 97 aaA H SHd UT IMSNADT BT Blg TaRT
T BT B |

= H e far war 6 fquel gy umefl @1 fai® 07.05.2014 BT BT TS Jd1 GfH BI 3fag T

fafy fuda =g fhar wxrd gom ureft &1 faueh & e & fareavdr 9d= aRaar vd 3= ol & 1T
U9: WIGRI ST BT =Te TRa HRATd |

fquell 1 iR | P IURT &I g3 SHD! IR I I Sd1d I A& YT &1 g ofck: fquell &
foeg feAl® 25.11.2016 T Tdh Uefid SwrfaE! o/t o g % |

oreff veT 1 SR W BodTelel HOM BT WU I U G |
grefl SIS &1 U Ul 989 Feil 918 | USTaell Bl Al [har 7 |

IIR  gRT Uil degrarel g3 =1 Wad Siifd Hion, ¥ 9w, IRAl AUNeR, HAd gl W4 A6,
HARI B 3N, Farfl Ta PIER, el Avsdl, Tediel yqad, 7ol STaqR &I f&iH 07.05.2014 B
WH@WWWWW@Q%WWW@%%?aﬁﬁ,aﬁmﬁwwwﬁw
AR & ?

urifi Sif¥gar &1 9 © b urefl 7 fauel & ¥ei oA Fyfad fadie & dar U s a®
R @1 fHar | reft 1 31U HaTdhliel | 2005 ¥ oldhR 2014 OB YD delvs a¥ # 180 3 & STaT
@I ag & 7, Afb fAuell FReM g1 TTerd @ ey IR o &R WaT Yud aR fedr 9 Har | gAd
PR A Yd Uh HIE Pl AlNCH TN ACH P gqcl U AIS BT daq =8l g1 17| Ifq: fquel g1 urefl &
famie 07.05.2014 | @1 T AT Gk BT 3dy vd ARG St w=rd qom wrefi @1 fJueh & e 4
PR, 909 aRIdT Ud 319 ol @ A1F G IGaR S 61 aIe UTRd %R |

ureff 1 S T uF W Fom URET uF % a2l @ vy @e Qe 2| fue & e
HIIATE T RGBT 89 A Ui & Sad 9 uF & @ued H Hig ey U A8 g8 2|

urefl @1 IR ¥ UK URiAIS UG TUUE & faclldbd A U8 WK BIAl © (b Ul FRwR dar
w%|mﬁﬁm&ﬁ#mwmﬁ$qﬁmmnwm%mﬁwﬁﬁm B Y gars &
PIS IMAER [T TAT 7 &1 DIg Wi BRATE DI g | Uil BT Jagrd HR+ &
Tl B | Uil BT 39 UBR f3A1d 07.05.2014 BT AT Td /A9 wU A HaATYAH
ST YA (Bald) AR & T fA1d 23.07.2014 BT Riwra g @, 59 W fAuel &1 Aifew uftq
o T uR=g 98 SURe FEl g3l 3R 7 & PIs Sfard & Uer A |

ureff gRT UG Sad AIRad 9 STl Aied BT fJuel &1 IR ¥ By @oed T8l gall 7, sAferd
urefl BT IFT A1eF DI A AAT BT Blg AER 1 © | Hal F gAd B S A qﬁm@ﬁﬁﬁs‘ﬁ%@m
afogfel fyr &1 fram e T g R o IS ey Qe @ ok | TE og ¥ Sad JMuR W uredt
BT HAT YIS fHAT ST IIRIT TG 1 B |

39 I8 < © o5 urefi 39 oy ar gfad & R F1 IEd U Bl SN 7 ?

greff SrfdraaT @ R W T HHEWI H Ig db &l o b unedf @7 fAueh & forem § e,
I AT Td A AT & A1 Y IGARI ST BT YA UTRT BRAM |

g?ﬁi
g X
4
)
1




2466 THE GAZETTE OF INDIA : NOVEMBER 12, 2022/KARTIKA 21,1944 [PART II—SEC. 3(ii)]

S YR H AT 59 HA BT © b Uil Aar g B S @l & 07.05.2014 F Y AT
H ford S @1 Y I fUsel I09 & wU § 50 Uirerd IR UG R BT BRI © e & fuel ureff
BT AT BT FAR=RAT & A1 G HaT § ofd a7 A 98 Har H Bl o R A U bRl 9 A A A
U B BT AR 2 |

Iad fadoq & JMUR W T 5 dare 39 bR UIRkd fear orar g fo —

ureff deaTdre gF 0 TIAH ST HION, SH a9%d, dRAT JAUveR, H9d gl 9 Add, #Ri
DI M, Fardl Ta HRTER, Herr "ved], dEviid Fydad, el STaqR (191) & fuel e dwd
fagret M9 A, 79RI @7 AR, TEEA Fwed, el SR (1) §RT fiAid 07.05.2014 T |aT
g T ST 3fd ud 9y e 2

e S99 o1y WaT Jfad & HRoT fauel wer urefi & |ar o FR<Rar & @ A9 A% 3
Ay H g7 a1 § ol qAT IS g8 a1 H BT A S A UK BT 9 G o A QA S ey &
fuel umeft @1 Far gore By S @1 3116 07.05.2014 & g: a1 # fod o1 &1 [ 9 fsel a4 &
%Y H 50 e IR YIAE PR, A=A, I M WR I B &6 I 7 Yl i &R F Aol <
BT |

Th g Uae ySeEef 9gRd WReR &9 S Igad  (Gld) SOPR & UF HHid
VS—5(117) / 2014—3TRUAT faHT® 15.09.2014 & HH H AT SI4 |

1T HAR wMI, =ArAeTer

T2 faeefY, 9 T, 2022

F.3M. 1150 —f=ntes Fare ataf=aH, 1947 (1947 #1 14) T =T 17 F AgE<w o
TRl T AGE (ST qIEA F TG F Hag AT 7 Teqe, TS @I TogL 9 =
aay # [f<e sienfs Far § shenfe Jffeaor @ 99 =Eed, ST =9e (da 9 et
28/2015) THTTAT FeT Bl

[|. Te-28011/18/2015-3r2AT< (TH)]

ety FA AT, Fa q=a
New Delhi, the 9th November, 2022

S.0. 1150.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of M/s Birla Marble and The President, Janjati Khan Mazdoor Sangh.

[No. L-28011/18/2015-IR (M)]
ASHISH KUMAR YADAV, Under Secy.

3
Jtenfre faae Ao @ 59 <[red, SSAYR
YHYOT G&AT 28 /2015 ATS.CLIAR. b=

AT e, SN @ Aoigy § g9 H. fRer Aeidl
JNRTEAT H. — UeT—28011 /18 /2015—3MMS3MR(TH)  fa=Tids 22.06.15
faofg
29.08.2022
greft 3. e U, |

ureft IS ¥ YHRT | feAiP 05.08.2022 BT oAb 3feTald &I Ara-T A URT slhx 'Not Press'
fohar e ®Is HRIATE! A8 ol |
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Uit gRT HRIAIE! F8] a8 & BRI 34 USTHRIT & He Pl fdarg Y Ael I8dT © | Ieff & 59
faare % 'No Dispute Award' ariRd f&ar Sar 2|

taTe gEed R WRER B Wl I |
A A YAR BIHR SRS TRR 8 |

g HAR wMi, =raedrer

7% faeety, 9 AT, 2022

FLIAT. 1151.—f=ntrs Gare sfaf@aw, 1947 (1947 &1 14) &t a7 17 F aqawo §
Fral T T AN, HEE AR A6 AT A, F v&eds F g9 At oY Sewe, S| @
Aog 99 = oqae § [fde sienfis g # denfis stfsr o 99 =, ST 991
(F=s G=1T 12/2015) ST T 2

[|. Te-28011/43/2015-Ar2T7 (TH)]
el T ATET, a7 qi=a

New Delhi, the 9th November, 2022

S.0. 1151.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of The Manager, M/s Nanan Marble Pvt. Ltd. and The President, Janjati Khan Mazdoor
Sangh.

[No. L-28011/43/2015-IR (M)]
ASHISH KUMAR YADAV, Under Secy.
IS
<IraTer itenfie faare af¥ravvr v s/ [Imarey, SR
I.T.R(C). yaror S 12 /2015

ST %R — L-28011/43/2015-IR(M) faAre 23.06.2015

e, SIS W AolgR FH g4 H7oR, H. ART ATl
wofeio

12.03.2022
ureft SrfaTye SufRerd |

greff SIS ® ¥ UBROT § faHTh 09.03.2022 BT AIG IfETAd B 9raAr | URT 8k Not Press
fopar g ®is drIarel Ag arel | ueft Uel gRT BRidTel el W8 & BRUT 37 URTHRIE & Heh Bhls
EEICRL ISR RER

ueff & g9 faare % No Dispute award' 13 faare =i &1 dare wiRa faar oiar & |
A THTRTR] WRA—ERBR BT 9ol Sld |

o (N
UATdell el JJHIX 2ldbX alldel qUdX ﬁ |
NESS Y,

RIS b Tl
g FAR, TH, AT
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72 faeetY, 9 T, 2022

Fr.3M. 1152 —f=ntes Fare ataf=aH, 1947 (1947 &7 14) T &R=T 17 F Aq@<T H
Fea T LR AASIE, HEE qUTET HIEA F TIGTT & GG FITSThT 31T STEqeT, AT @I AAGL
oy d9 aqey # [y sienfe G # stenfs sfgeor ©@ 9% =, SR a9
(FreT "&AT 23/2015) THTFAT FAT Bl

[€. Te1-28011/9/2015-3E3T7 (TH)]
el FA F124, T qi=a

New Delhi, the 9th November, 2022

S.0. 1152.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of The Manager, M/s Ranavat Marble and The President, Janjati Khan Mazdoor Sangh.

[No. L-28011/9/2015-IR (M)]
ASHISH KUMAR YADAYV, Under Secy.

IS
<t itenfie faare arffrevvr v s/ [Ty, SR
I.T.R(C). uaxor |&Am 23 /2015
JEREAT %R — L-28011/9/2015-IR(M) fa=ties 22.06.2015

STEET, ST A T HOIqR Ao g9 HoR H. R[0ad Al

12.03.2022
ureft SrfaTye SufRerd |

urefl IS ¥ UHRT H AT 28.02.2022 BT <l IaTad &I Ard=T A URd 8w Not Press
fopar dom Pis PRI TS T | Uil UeT gRT Brdard! Ag ded & BNl 34 UEHRE P He Bls
faare Iy &1 |ar ® |

it & g9 faare # No Dispute award' ®1$ faarg =€t &1 dare wiRa fasar omar & |
LT UBTRRf HRA—ARBR DI Aol Sd |

UAel BA AR BIPR QMG THR 8 |
e 3fee,

T< fReett, 9 awaT, 2022

FT.3M. 1153 —f=ne fFare staf=aa (1947 #71 14) HF a=T 17 F A0 H Feid

LR #aE, 394 N &1 F v&ggaq F dag Rt =7 sreae, Sasia @+ 7l 99 =

aay # [y sienfs far § shenfe after o 99 =g, SR i=e (@ 9
17/2015) TeRTIT FeedT g

[|. Te-28011/41/2015-3T2< (TH)]

el FH AT, JaT 94
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New Delhi, the 9th November, 2022

S.0. 1153.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of The Manager, M/s Green King and The President, Janjati Khan Mazdoor Sangh.

[No. L-28011/41/2015-IR (M)]
ASHISH KUMAR YADAV, Under Secy.

e
<ImaTer itenfie faare arffrevvr w@ s/ [Ty, SEAayqR
I.T.R(C). yaor S 17 /2015
SERTAT %R — L-28011/41/2015-1R(M) fa&=Tieh 23.06.2015
e, S ST W AolgR 99 g9/ HorR, #. W4 B
12.03.2022
areff STy Sulerd |

urefl IS H BT § feHTH 28.02.2022 BT Alh IMeTedd dI 9o I URT 8k Not Press
fpar dom ®is drRIarel Ag arel | ueft Uel gRT BRIAIE el W8 & BRYT 3d URTHRIE & Heg Bhls
faare 9y 9 <Ear € |

it & g9 faare # No Dispute award' &1$ faarg =€t &1 dare wiRa fasar oimar & |
G UHTLAR IRA—ARBR BT Wofl T |

UATell BA YAR BIPR AME THR B |
eSS 3fege,
SIECHI] e 3TaTerd
R FaR, THl, =TI

T2 faeefy, 9 qawaY, 2022

F.A. 1154, — SN fGare AfafaaT (1947 F71 14) &t a7 17 F AT § Feid
AL AT, AFE ST N A6 97, o, F Jaera= & gag et o7 qeqer, S @i AugL
a9 d9 aqay # [y sienfs fGae & senfe affer 1@ 9% <[y, ST 1= e
(F=¥ §&4T 26/2015) ST FAT 2

[€. Te7-28011/15/2015-3T8317 ()]

el FH ATET, FaT 94

New Delhi, the 9th November, 2022

S.0. 1154.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of The Manager, M/s. Rathi Green Marble Pvt. Ltd. and The President, Janjati Khan
Mazdoor Sangh.

[No. L-28011/15/2015-IR (M)]
ASHISH KUMAR YADAYV, Under Secy.



2470 THE GAZETTE OF INDIA : NOVEMBER 12, 2022/KARTIKA 21,1944 [PART II—SEC. 3(ii)]

I
<raTerd e faare afeoT a5/ [T, STaqR
I.T.R(C). yaxvwr w&am 26 /2015
AT =R — L-28011/15/2015-IR(M) fa=ie 22.06.2015
e, ST ST @ AseR 68 991 H9or, #. 13 fi9 AJdet wofero
12.03.2022
areff STy SuRerd |

reft SIS F UHRoT § feHATR 25.02.2022 BT Al 3cTeld P g A URd sy Not Press
fpar den ®Ie PRIAE T8 T | ueft ue gRT hRiarel d8l dee & BRI Id USTHRIE b T Dls
EEICR ISR ER

ureff & g9 faare % No Dispute award'®ig faare w81 &1 dare wikd f&ar Sram & |
AT YHTeARS IRA—RGR Bl Aol o |

TG e YAR BIh] qTRIS TR & |
KR e,
b Tl b T

B3 ouR, IaT, =g

]

72 faeety, 9 qawaY, 2022

FA. 1155 —=T=Rd @are afa= g (1947 F1 14) &t o= 17 F ATEL0T H dweald
ALEHT AASIE, HEH ATET ATSA 6 TAEIAT F Hag HATSTh] ST STEqET, ST @I HAGL & 1=
g @ [fde sienfis e 4 s affaor @ s ey, SR 9=9e (@ gt
27/2015) SaRTTAT FEdT gl

[€. Te7-28011/17/2015-3T5317 ()]

el FH ATET, FaT 94

New Delhi, the 9th November, 2022

S.0. 1155.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 27/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of The Manager, M/s Maruti Marble and The President, Janjati Khan Mazdoor Sangh.

[No. L-28011/17/2015-IR (M)]
ASHISH KUMAR YADAV, Under Secy.
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Iy
<IraTer tenfie faare arffraxor w@ s/ [Imared, SR
I.T.R(C). uaxor |1 27 /2015
AT =R — L-28011/17/2015-IR(M) fa-re 22.06.2015

feze], ST STf W AoTgR A™ I HoiR H, A1afa Adel

12.03.2022
ureft SrfaTye IufRerd |

greff SIfIITSd 7 YbwoT H fRHT1H 25.02.2022 BT Ald AT @1 AT I URT 8k Not Press
fhar dem ®Is ®RIaTE! F8) el | Uil uel gRT dRidE 98 aed & BRU 9 WIhRE & A bl
EEICR IR REIR

ureff & g9 faare % No Dispute award' @13 faarg =& &1 dare wiRa faar oimar & |
AT YHTIATRS TRA—RGR Bl Aol o1 |

ATl e YAR BIh? qRIS TR & |
T e,
oA 3reTeld RIS

/g HAR, TMl, =rredrer
% faeett, 9 FawaT, 2022

F.3. 1156, —f=ts Fare ataf=aa (1947 #71 14) i o= 17 F T2 § Feid
TEHT AL, 999 oW 716 9T, . F s@ad % a5 [t o7 steae, Sata @i 7958
g9 &9 ey # Wiy sente Gae & senfe sfgewr 1@ 5% _Emed, ST 41
(G "= 32/2015) THIT FAT 21

[%. Te1-28011/16/2015-3ME4TF ()]
el AT ATe4, < qiaa

New Delhi, the 9th November, 2022

S.0. 1156.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of The Manager, M/s Risabh Marble Pvt. Ltd. and The President, Janjati Khan Mazdoor
Sangh.

[No. L-28011/16/2015-IR (M)]
ASHISH KUMAR YADAV, Under Secy.
IS
=IraTerd sitenfie faare fraver w@ s <A, SSaqR
I.T.R(C). BT H¥&AT 32 /2015
A=A TR — L-28011/16/2015-IR(M) fa-id 22.06.2015
e, S ST @ HAolgR 68 g9 HoR Ryq Ae urfor.

12.03.2022
ureft SrfaTye SufRerd |
ureft SIS = UhRUT § feHTdh 25.02.2022 BT oAl IqTald &I 9ra-1 I URT 8w Not Press

fopar gom @is erdardl g Ty | ureft el gRT SRidEl el 8T b BRI 37 BRI b Heh bls
faare 9y <8 |1 ¥ |
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ureff @ s faare # No Dispute award' &1 fdare =& &1 dare oikd foar Siar €
AT UHR RA—ARGR DI Aol od |

TATICH el YAR BIPR IRI THRR 8 |
q e,
I JeTed P T
R FAR, TH, =TI

T2 faeefY, 9 A9, 2022

T3 1157 —f=ntes Fare ataf=aa (1947 #71 14) FF a=T 17 F Tqa20 § Feid

FERE Aoy, Aad Rt afdam & yaod= & dag A &7 segey, Sefq °r #qege 99 o=

aqay # [y sienfs fae § stenfie sfteer o 5w =, SR =e (@ e
33/2015) TTTT FAT 2l

[¥. TeT-28011/45/2015-3TS5T% ()]

el AT ATe4, < qiaa

New Delhi, the 9th November, 2022

S.0. 1157.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 33/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of The Manager, M/s Risabh Bardiya Marble and The President, Janjati Khan Mazdoor
Sangh.

[No. L-28011/45/2015-IR (M)]
ASHISH KUMAR YADAYV, Under Secy.

IS
Ty itenfie faare sif¥avor vd s [Imare, STAaqR
I.T.R(C). yavr S 33 /2015
feRgeT TRk — L-28011/45/2015-1R(M) fastieb 23.06.2015
e, ST SIG W Aolgr 99 9491 § 57 Ryw afdar Aeer
12.03.2022

ureft SrfaTye SufRerd |

urefl IS ® F UHReT § faHTH 25.02.2022 BT Aldh IMETedd df 9ra-r 3 URT 8k Not Press
fopar gom @is erdargr g ardr | ueft Ul gRT BRIdE! Tl e b BRI 3 WHRE b He bls
faare Iy &1 |ar ® |

ueff & g9 faare % No Dispute award' 13 faare =i &1 dare wiRa fasar oimar & |
LT UHRR] RA—ARGR DI Aol Sd |

UATT B YAR BIBR QIRIe THR 81 |
el arexTed,
QD TeTerd TP ITaTerd
fRrg HAR, oA, e

o)
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¢ faeety, 9 Faww, 2022
Fr.3m. 1158 —f=tes fEare staf=aa (1947 F71 14) i o= 17 F T H Feaid
AL BASE, AHE AT TFAUIE AT o6 THLAT 6 Fag AT AT AT, AT @ HAGL
oy d9 aqey # iy sienfe e # stenfe sfgeor ©@ 9w =, SR a9
(T G&AT 43/2015) TERTAT AT 2
[¥. Te1-28011/34/2015-3ME4TF (TH)]

el FA I124, T qi=a
New Delhi, the 9th November, 2022

S.0. 1158.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 43/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of The Manager, M/s Agarwal Export Marble and The President, Janjati Khan Mazdoor
Sangh.

[No. L-28011/34/2015-IR (M)]
ASHISH KUMAR YADAYV, Under Secy.
g
=raTer sitenfie faare sfiraver & s/ [Imarad, SeaqR
I.T.R(C). uervr w==1 43 /2015
JfeRgeT TRk — L-28011/34/2015-1R(M) fastieh 22.06.2015

eI, SIS W Aol 69 99/ #-orR, H. JRraTad

TS e
12.03.2022

ureft SrfvTye SufRerd |

greff TS ® ¥ UBROT § faHTh 09.03.2022 BT AIG IrETAd B 9rar | URT 8k Not Press
fpar g ®is srRIarel Al arel | ueft Ul gRT BIidAIEl T8l A8 © BRUT A USHRIT b T Bl
faare 9y &1 |1 ® |

it & g9 faare # No Dispute award' ®1$ faarg =€ &1 dare wiRa faar omar 2 |
G UHTLAR] WRA—ARBR BT Wofl T |

UAel BA YAR BIPR QMG THIR 8 |
e 3fee,
SIECHIR] SIECHIR]
1T HAR, WM, =ATATETer

T2 faeelt, 9 qawaT, 2022

FT.3M. 1159, —f=nfe fEare staf==aa (1947 #71 14) H o= 17 F AT H Heaid
TCHTE ARSI, A9Y U9, UH.&. TeaTed A6 & Ta4dT F dag Il T Feqe, T g
AW O 1= oqag # [y senfe fFeme o stenfie sfteor @ 9w =, SaR =11
(F= §&1T 52/2015) TERTTT AT 2

[|. T-28011/10/2015-3£3T (TH)]

el FH AT, JaT 94
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New Delhi, the 9th November, 2022

S.0. 1159.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/2015) of the Industrial Tribunal/Labour Court,
Udaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the
management of The Manager, M/s H.M.T. Spentain Marble and The President, Janjati Khan Mazdoor
Sangh.

[No. L-28011/10/2015-IR (M)]
ASHISH KUMAR YADAV, Under Secy.

g
=Ty Irenfie faare freavor wa 5w [, SEaqR
I.T.R(C). yeror Heam 52 /2015

AT =R — L-28011/10/2015-IR(M) fa-ie 23.06.2015
e, ST W ASeR 68 g9 Aor, H. Tagad. W add

12.03.2022
ureft STy SuRerd |

ureft IS F UBRT § faHTe 09.03.2022 BT Al IQTaAd df 9ra-T & URT 8w Not Press
fpar qom a5 BRIAE! A8 e | uef U gRT SRidre! T8l 98T PR 39 YeThRIT b HeY hlg
faare 9y & AT B |

ureff & s fdare # No Dispute award' @1 fdare =& &1 dare oikd foar Siar € |
LT UHTRef HRA—ARBR DI Aol oMd |

TG e YAR Blh? qTRIS TR & |
KR e,
b 3Tl b T

1T HAR, WM, =ATATeTer

72 faeett, 9 Ty, 2022

H.AT. 1160.— =il faare srfif=m, 1947 (1947 &7 14) @ ORI 17 & IFART HH=
WBR 22T T e & yaudsd & g TAoidl IR I9d HHeRI & 49, dg § Ffde e
faare # o< ReR Aefe AH- a7 - 59 AT F97 1, g9 S g (Fed a&r
36/2013) & UHIRG Al &, S D AR DI 10/10 /2022 BT UK 31T o7 |

[€. TA-20012/35/201 3-8 (F7H-1)]
Torvg foig, saw afa

New Delhi, the 9th November, 2022

S.0. 1160.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.36/2013) of the Central Government Industrial Tribunal-
cum-Labour No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management
of Tata Steel Ltd and their workmen, received by the Central Government on 10/10/2022.

[No. L-20012/35/2013/IR (CM-1)]
RAJENDER SINGH, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 36/2013
Employer in relation to the management of Jamadoba Colliery of M/s. Tata Steel Ltd.
AND

Their workman.

Present: Shri Dinesh Kumar Singh Presiding Officer.

Appearances:

For Employer  :- Sri D.K. Verma, Advocate.

For workman :- Sri Ashok Singh,(in person).

State : Jharkhand. Industry:- Coal

Dated 27/09/2022
AWARD

By Order No0.L-20012/35/2013- (IR(CM-I)) dated 22.08.2013, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of 6&7 Pits Colliery, Jamadoba of M/s. Tata Steel Ltd., in
not protecting the wages of Sri Kanchan Yadav and Shri Ashok Kumar Singh by way of fixing less
wages, while coversion from P.R. Stone Cutter to T.R. Stone Cutter is legal and justified? To what
relief are the workmen concerned entitled to?”

2. After receipt of the reference, both the parties were noticed. The Organizing Secretary, R.C.M.S. 6&7 Pits
Jamadoba has filed his written statement of claim on 23/09/2013 and the management of 6&7 Pits Colliery,
Jamadoba of M/s. Tata Steel Ltd. has filed its written statement cum rejoinder on 15/05/2014.

The Organizing Secretary, R.C.M.S. 6&7 Pits Jamadoba has filed rejoinder to the written statement of
the management on 11/09/2014.

3. The claim of the sponsoring union as per its written statement is as follows:-

That the concerned workmen namely Sri Kanchan Yadav and Sri Ashok Kumar Singh were appointed
as piece-rated Stone Cutter w.e.f. 21/04/1983 and they were working as a piece-rated Stone Cutter continuously
but all of sudden the management vide letter dated 14/17-12-2011 re-designated the concerned workmen as
time-rated Stone Cutter w.e.f. 21/12/2011 on the ground of rationalisation of the manpower. The management
arbitrarily and whimsically fixed the basic rate of pay of the concerned workman as Rs. 675.17/- in the scale of
Rs. 399.26 — 3% - 721.11, so the management had changed the service condition and fixed the earning and
basic pay to the prejudice of the workmen which is not in accordance with the law. The basic pay and the daily
earning of workmen cannot be changed without complying the mandatory provision of section 9A of the I.D.
Act, 1947, so the management has no right legal or otherwise to change the designation and daily earning as
well as basic pay of the concerned workmen. The management had not issued any notice under section 9A of
the Act before changing the designation and daily earning. The concerned wokmen had represented before the
management but it had no effect. The concerned workmen had suffered a huge financial loss because of the act
of the management and the action of management fixing less wages by changing designation was illegal,
arbitrary and unjustified and against the principle of natural justice.

A prayer has been made to pass an Award in their favour.
4, The case of the management as per its written statement is as follows:-

That the present reference is not maintainable either in law or in facts. The concerned workmen namely
Sri Kanchan Yadav and Sri Ashok Kumar Singh, were employed w.e.f. 21/04/1983 as Piece Rated Stone Cutter
at 6&7 Pits Colliery and because of rationalization of manpower at 6&7 Pits Colliery, the requirement of Piece
Rated Stone Cutter had been reduced, so in order to engage them gainfully, the management had issued a
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proposal to the workmen regarding re-designation and placing them to work as Time Rated Stone Cutter
Category-1V w.e.f. 21/12/2011 vide letter no. 6&7/MRO/F-18/1450/11 dated 14/17-12-2011 on acceptance of
the terms and conditions mentioned in the letter. The aforesaid letter had been sent to both the concerned
workmen mentioning therein that their basic rate had been fixed at Rs. 675.17 per day after protecting their
SPRA in the scale of Rs. 399.26- 3%- 721.11. It had also been mentioned in the aforesaid letter that if the terms
and conditions mentioned therein were acceptable to them, then they would report to the Sr. Manager
(Operation) 6&7 Pits Colliery for their duty after signing the duplicate copy of the said letter. The concerned
workmen had accepted the proposal of management by signing of duplicate copy of the letter as token of
acceptance of the same and started working as Time Rated Stone Cutter w.e.f. 21/12/2011. The workmen were
satisfied with their wages and were working as Time Rated Stone Cutter Category-IV for one year but the Trade
Union Leader unnecessarily egitated the case of the concerned workmen.

A prayer has been made to pass an Award in its favour.

The management by way of rejoinder has stated that the statement made in Para-1, 2 and 13 of the
written statement of union are matter of records and the statement made in Para-3, 4,5, 6, 7, 8, 9, 10, 11, 12, 14
to 17 of the written statement of union are not correct.

5. The sponsoring union has filed rejoinder to the written of management and has stated that the
statement made in Para-2, 4, 5 and 6 of the written of the management are false and denied and the statement
made in Para-3 of the written statement of management is matter of record.

6. The sponsoring union has examined only one witness. He is WW-1, Ashok Singh.

The WW-1, Ashok Singh has deposed that he is one of the concerned workmen in this reference case
and he is also adducing evidence on behalf of other concerned workmen. He has also stated that he and other
concerned workmen were appointed as a Piece Rated Stone Cutter w.e.f. 21/04/1983 and since then they were
working as Piece Rated Stone Cutter but the management vide letter dated 14/17-12-2000 changed their
designation as Time Rated Stone Cutter w.e.f. 21/12/2011 on the ground of rationalisation. He has further
deposed that the management had illegally fixed their basic pay at Rs. 675.17 in the scale of 399.26 - 3% -
721.11 and by this act management had changed their designation and reduced their basic pay and daily earning
without giving any notice u/s 9A of the 1.D. Act at the fag end of their service. He has further stated that before
affecting the change, their earning/daily basic wages with SPRA was approximately Rs. 990-1000 per day and
because of the this change they are suffering from huge financial loss.

In the cross-examination he has stated that management had forcibly given an order to him to work as
Time Rated workman from piece rated workman in 2011 and the Exhibit M-1 is the said letter. He has denied
the suggestion that his claim is not justified.

7. The sponsoring union has not proved any documents in support of its case.
8. The management has examined only one witness. He is MW-1, Shiv Shankar.

The MW-1, Shiv Shankar has deposed that Sri Kanchan Yadav and Sri Ashok Kumar Singh, were
employed as Piece Rated Stone Cutter w.e.f. 21/04/1983 at 6&7 Pits Colliery and management had issued a
proposal to the concerned workmen that they were re-designated and placed to work as Time Rated Stone
Cutter (Cat-1V) w.e.f. 21/12/2011 vide letter no. 6&7/MRO/F-18/1450/11 dated 14/17-12-11 on acceptance of
terms and conditions as mentioned in the letter. He has also stated that it was clearly mentioned in the letter that
their basic rate had been fixed at Rs. 675.17 per day after protecting their SPRA in the scale of Rs. 399.26 — 3%
- 721.11 and if the terms and conditions were acceptable to them they would report to Sr. Manager (Operation)
6&7 Pits Colliery. He has also deposed that both the concerned workman had accepted the proposal of
management by way of signing of duplicate copy and they started working as Time Rated Stone Cutter w.e.f.
21/12/2011 without raising any objection, so the workmen are not entitled to any relief.

In the cross-examination he has deposed that before converting to Piece Rated Worker to Time Rated
Worker the management had not issued a notice u/s 9A of the 1.D. Act as the nature of both the work was same.
He has denied the suggestion that due to conversion the earning of the workmen were reduced and they have
documents to show that the workmen had accepted the terms and conditions.

9. The management has proved the following documents in support of its case which are marked as:-

Exhibit M-1- Photo Copy of Letter dated 14/17-12-11 issued by Head, 6&7 Pits Jamadoba Colliery
addressed to Sri Kanchan Yadav, P/R. Stone Cutter 6&7 Pits Jamadoba Colliery regarding his
acceptance of the terms and conditions of the letter.

Exhibit M-2-Photo Copy of Letter dated 14/17-12-11 issued by Head, 6&7 Pits Jamadoba Colliery
addressed to Sri Ashok Singh regarding acceptance of his terms and conditions as mentioned in the
letter.
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Exhibit M-3- Original Copy of Service Record of Ashok Singh.
Exhibit M-4- Original Copy of Service Record of Kanchan Yadav.

10. The learned lawyer appearing on behalf of the concerned workmen has submitted before the Court that
both the workmen namely Sri Kanchan Yadav and Ashok Kr. Singh were appointed as Piece Rated Stone Cutter
on 21/04/1983 and they were working continuously on the same post but after 28 years, the management re-
designated them as Time Rated Stone Cutter w.e.f. 21/12/2011 without following the mandatory provision of
section 9A of the I1.D. Act. He has also argued that because of the re-designation the workmen had suffered
huge financial loss. He has further argued that the concerned workmen namely Ashok Kumar Singh had been
examined and he has supported his case and the management had examined only one witness who has admitted
that before conversion from Piece Rated Stone Cutter to Time Rated Stone Cutter, no notice u/s 9A of I.D. Act
was given to the workmen as the nature of work was same, so the action of the management is illegal and void
ab initio. He has also submitted that the nature of job of Piece Rated Stone Cutter and Time Rated Stone Cutter
are same, so there was no reason to change the designation. He has further submitted that the order of Hon’ble
Supreme Court in several cases has been pleased to hold that the condition of service cannot be changed without
notice u/s 9A of the I.D. Act.

11. On the other hand the learned lawyer of management has submitted that the concerned workmen were
served notice mentioning therein that their basic rate had been fixed at Rs. 675.17 per day after protecting their
SPRA in the scale of Rs. 399.26 — 3% - 721.11 and they were requested that if the terms and conditions were
acceptable to them then they would report to Sr. Manager (Oprn.), 6&7 Pits Colliery for their duty. He has also
submitted that both the employees had accepted the proposal of the management by way of signing the
duplicate copy of letter and they started working as Time Rated Stone Cutter w.e.f. 21/12/11.

12. Now, the only point of determination in this reference is whether the action of the management of 6&7
Pits Colliery, Jamadoba of M/s. Tata Steel Ltd, in not protecting the wages of Sri Kanchan Yadav and Sri
Ashok Kumar Singh by way of fixing less wages, while conversion from P.R. Stone Cutter to T.R. Stone Cutter
is legal and justified?

FINDINGS

13. At the outset of discussion it is required to mention here that it is an admitted fact that both the workers
namely Sri Kanchan Yadav and Sri Ashok Kumar Singh were working as Piece Rated Stone Cutter w.e.f.
21/04/1983 and they continued on the same post but on 21/12/2011 their services were converted into Time
Rated Stone Cultter.

14. Now, the question arises whether the management of 6&7 Pits Colliery, Jamadoba of M/s. Tata Steel
Ltd had fixed less wage while converting the services of Kanchan Yadav and Ashok Kumar Singh from Piece
Rated Stone Cutter to Time Rated Stone Cutter on 21/12/2011.

15. It is the case of the sponsoring union that the management had arbitrarily and whimsically fixed the
basic rate of pay of concerned workmen as Rs. 675.17 in the scale of Rs. 399.26 — 3% - 721.11 which amounts
to change in the service condition and deduction of the earning and basic pay of the concerned workmen which
is violation to section 9A of the I.D. Act.

16. On the other hand it is the case of the management that the basic wages of the concerned workmen
have been fixed at rate of 675.17 per day after protecting their SPRA in the scale of Rs. 399.26 — 3% - 721.11
and in this regard letters were sent to the both the concerned workmen to which they had accepted the terms and
conditions and thereafter their services were converted to Time Rated Stone Cutter w.e.f. 21/12/2011.

17. In this regard WW-1, Ashok Singh has deposed that his designation had been changed from Piece
Rated Stone Cutter to Time Rated Stone Cutter w.e.f. 21/12/2011 and had illegally fixed their basic pay at the
rate of Rs. 675.17 in the scale of Rs. 399.26 — 3% - 721.11 without giving notice u/s 9A of the I1.D. Act as a
result they were suffering huge financial loss. He has also stated that before affecting change their earning has
Rs. 990-1000 per day.

The MW-1, Shiv Shankar has deposed that both the concerned workmen were working as Piece Rated
Stone Cutter at 6&7 Pits Colliery and management had issued a proposal to them for their re-designation as
Time Rated Stone Cutter which was accepted by them and subsequently their basic rate has been fixed at Rs.
675.17 per day after protecting their SPRA in the scale of Rs. 399.26 — 3% - 721.11.

18. Now, coming to the documentary evidence of both the parties it is relevant to mention here that the
sponsoring union has not proved any documents in support of its case.

However, the management has proved some documents in support of its case.

After analysing the documents of management it appears that Exhibit M-1 is a letter of management of
6&7 Pits Jamadoba Colliery sent to Kanchan Yadav seeking his acceptance of the terms and conditions of the
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letter, the Exhibit M-2 is a letter issued by the management of 6&7 Pits Jamadoba Colliery to Ashok Singh
seeking his acceptance of the terms and conditions as mentioned in the letter, Exhibit M-3 is service record of
Ashok Singh and Exhibit M-4 is the service record of Kanchan Yadav.

19. After examining the Exhibit M-1 and Exhibit M-2 it is very much clear that the management of 6&7
Pits Jamadoba colliery had issued letter to Kanchan Yadav and Ashok Singh respectively regarding change of
their designation from Piece Rated Stone Cutter to Time Rated Stone Cutter Category-1V with basic wage of
pay Rs. 675.17 per day protecting their SPRA in the scale of Rs. 399.26 — 3% - 721.11 and if the conditions
were acceptable to them then report for their duty to Sr. Manager (Oprn.) of their colliery after putting signature
on duplicate copy of letter. It appears that Kanchan Yadav and Ashok Kumar Singh had put their signatures on
duplicate copy of the respective letters and joined the duty, so it appears that both the concerned workmen had
accepted the terms and conditions regarding change of their designation. Further after going through the Exhibit
M-3 which is service excerpts of Ashok Kumar Singh, it appears that on 21/12/2011 rate of payment was fixed
at Rs.675.17, on 01/07/2012 it was revised to Rs. 695.43 and on 21/12/2012 it was fixed as Rs. 716.29 after his
conversion from Piece Rated Stone Cutter to Time Rated Stone Cutter. Moreover as per Exhibit M-4 the rate of
wages of Kanchan Yadav was fixed as Rs. 675.17 on 21/12/2011, it was revised to Rs.695.43 on 01/07/2012
and it was further revised on 21/12/2012 as Rs. 716.29 after his conversion from Piece Rated Stone Cutter to
Time Rated Stone Cutter.

20. The concerned workmen have filed the pay slip of March 2012 of Kanchan Yadav and Janurary 2012
of Ashok Kumar Singh and both the pay slip were of after the change of designation of concerned workmen
from P.R. to T.R. The concerned workmen have not filed any documents of their wages before change of their
designation from P.R. To T.R. to show that their wages had been fixed less then what they were getting earlier.

21. The WW-1 Ashok Singh in his evidence has deposed that before affecting change their earning were
Rs. 990-1000 per day but no such documents were filed before the Tribunal.

In absence of any such documents filed by the concerned workmen on this point regarding payment of
more wages before their conversion from P.R. to T.R. it will be presumed that the wages of concerned workmen
were not fixed less than the earlier after change from Piece Rated Stone Cutter to Time Rated Stone Cultter.

22. The learned lawyer of concerned workman has argued that the designation and wage of workmen
were changed without giving notice to them u/s 9A of the 1.D. Act.

In this regard it is relevant to mention here that the management had issued notice to both the workmen
separately (Exhibit M-1 and Exhibit M-2) and they had accepted the change of service condition by putting
their signature, so the argument of the learned lawyer of concerned workmen is not tenable.

23. After considering all the facts and circumstances of the case the Tribunal comes to the conclusion that
the management of 6&7 Pits Jamadoba Colliery of M/s. Tata Steel Ltd. had protected the wages of concerned
workmen namely Kanchan Yadav and Ashok Kumar Singh by way of fixing their wages while conversion from
Piece Rated Stone Cutter to Time Rated Stone Cutter is legal and justified.

Hence, the concerned workmen are not entitled to any relief.
This is the Award of this Tribunal.
DINESH KUMAR SINGH, Presiding Officer

T2 faeefy, 9 qawaY, 2022
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New Delhi, the 9th November, 2022

S.0. 1161.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 62/2008) of the Central Government Industrial
Tribunal-cum-Labour Court No.1, DHANBAD as shown in the Annexure, in the industrial dispute between
the Management of B.C.C.L. and their workmen, received by the Central Government on 10/10/2022.

[No. L-20012/96/2008/IR (CM-1)]

RAJENDER SINGH, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 62/2008
Employer in relation to the management of Mines Rescue Station, Dhansar of M/s. BCCL.
AND

Their workman.

Present: Shri Dinesh Kumar Singh Presiding Officer.

Appearances:
For Employer  :- Sri D.K. Verma, Advocate.

For workman :- Sri N.G. Arun, Representative.
State : Jharkhand. Industry:- Coal
Dated 28/09 /2022
AWARD

By Order No.L-20012/96/2008- (IR(CM-I)) dated 03.12.2008, the Central Government in the Ministry
of Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“i) Whether the action of the Management of Mines Rescue Station of M/s. BCCL, Dhansar in
not regularizing the services of Shri Saroj Kumar Singh as Store Keeper/Assistant Store Keeper
is justified and legal? ii) To what relief is the concerned workman entitled and from what date?”

2. After receipt of the reference, both the parties were noticed. The Representative of concerned
workman/union has filed his written statement of claim on 13/02/2009 and the management of Mines Rescue
Station, Dhanbad has filed its written statement cum rejoinder on 17/06/2009.

The Representative of concerned workman/union has filed rejoinder to the written statement of the
management on 21/10/2009.

3. The case of the claim as per written statement of the sponsoring union is as follows:-

That the concerned workman namely Saroj Kumar Singh bearing P No. 0133665 was appointed as
General Mazdoor on 22/11/1994 and posted at Bararee Colliery but he had been transferred to Mines Rescue
Station, Dhansar on 22/01/1998 where he was deployed as Assistant Store Keeper because of exigency of work.
After deployment in the store of the Mines Rescue Station, Dhansar, the concerned workman had been
continuously performing his job of Asstt. Storekeeper up to 26/02/2004 and after superannuation of Sri Anil
Kumar Chakraborty, Sr. Store Keeper he was given fulfledged charge of whole store on and from 29/02/2004
vide office order no. Rescue/1048 Dt- 26/2/2004. In the meantime Sri Amal Kumar Bhattacharji, Sr. Store
Keeper had joined at Mines Rescue Station, Dhansar then concerned workman was assigned to look after the
job of Area Store vide office order no. Rescue/674 Dt-01/12/2004. After that on 28/29-12-2004 one office order
no. Rescue/765 was issued under the signature of General Manager (Rescue) in which it had been instructed
that Saroj Kumar Singh, the concerned workman shall handover the charge of both stores to Sri Bhattacharji
and he would assist Sri Bhattacharji in day to day work. Subsequently vide office order no. Rescue/943 dated
26/28-2-2006 was issued by General Manager(Rescue) by which it was instructed to Sri Saroj Kumar Singh to
assist Sri Bhattacharji in his day to day work, so in this way the concerned workman had worked for more than
10 years as Store Keeper/Sr. Store Keeper with entire satisfaction of the management and unblemished record.
The management had assured the workman/sponsoring union that the case of the workman/sponsoring union



2480 THE GAZETTE OF INDIA : NOVEMBER 12, 2022/KARTIKA 21,1944 [PART II—SEC. 3(ii)]

would be settled amicably but in spite of their repeated assurance, the management did not regularise him as
Store Keeper/Asst. Store Keeper and the management had given him grade of Hindi Typist as Grade-1ll on
05/01/2004. The concerned workman had claimed his regularisation as Store Keeper in the management of
Rescue Station, Dhansar but he was transferred to Sudamdih which is very illegal and arbitrary. The concerned
workman had undergone huge loss of Rs. 3000 per month from last 10 years and had not been regularised in
proper grade. The sponsoring union has raised the dispute before the ALC, Dhanbad and subsequently the
reference was made. The sponsoring union had made claim to regularise the service of Sri Saroj Kumar Singh
as Store Keeper with retrospective effect i.e. 02/02/1998 and Sr. Store Keeper w.e.f. 2.2.2004 with all fringe
and consequential benefits.

4. The case of the management as per its written statement is as follows: -

That the concerned workman namely Saroj Kumar Singh was appointed in the service of the Company
as General Mazdoor in Category-1 on 22.11.1994 and he was transferred on his own request from Bararee
Colliery, Lodna Area to Mines Rescue Station, Dhansar as General Mazdoor Category-1 where he had joined
on 20/10/1997. After that the concerned workman had applied for the post of Hindi Typist (Trainee) and he was
selected and posted as Hindi Typist (Trainee) w.e.f. 05/01/2004. After successful completion of his training
period he was regularised as Hindi Typist in Clerical Grade-1l w.e.f. 18/11/2005. The concerned workman was
never deployed to work as Store Keeper (Assistant Store Keeper). The Store Personnel Cadre has different line
of promotion than that of General Clerical Cadre. The post of Assistant Store Keeper is in Clerical Grade-II
through D.P.C. of those who have put in 3 years experience as Store Issue Clerk in Gr. 11l and the post of Store
Keeper is in Clerical Gr. | and promoted through D.P.C. of those who have put in 3 years experience as Asst.
Store Keeper in Clerical Grade-Il and so on, so the claim of the concerned workman for his regularisation as
Store Keeper/Asst. Store Keeper does not arise. The concerned workman was transferred to Headquarters,
Koyla Bhawan vide office order no. 7241-50, dated 13/14.5.2008 and was regularised vide office order no.
Rescue/102, dated 20/05/2008 but he did not comply the order. The concerned workman was subsequently
posted at RRRT, Sudamdih vide order no. 347, dated 01/08/2008 and the concerned workman had tried to
pressurise the management for his regularisation as Store Keeper and for withdrawal of his transfer order. The
concerned workman had threatened the management of his self immolation in front of the office the General
Manager (Rescue) on 16/09/2008 but after intervention of the District Authority, CID wing etc. he had dropped
his programme. The concerned workman is not entitled for regularisation in another cadre, so the claim of the
concerned workman is not maintainable.

A prayer has been made to pass an Award in favour of management.

The management by way of rejoinder has mentioned that the statement made in Para 1 of the written
statement of workman is matter of record, the statement made in Para 2, 4, 5, 6, 7, 8, 9, 11, 12, 13 and 16 of the
written statement of workman are not correct, the statement made in Para 3 of the written statement of
workman is not relevant, the statement made in Para 10 of the written statement of workman is admission about
getting the post of Hindi Typist which was done as per his consent/application for the said post, the statement
made in Para 14 of the written statement of workman is without any basis and without supported with
documents etc and the statement made in Para 15 of the written statement of workman is about raising of
industrial dispute.

5. The concerned workman has filed rejoinder to the written statement of the management in which it has
been stated that the statement made in Para 1 of the written of management is schedule of reference, the
statement made in Para 2, 3(1), 3(VII), 3(VII), 3(IX), 3(X), 4, 5, 6, 7 and 8 of the written statement of
management are matter of record, the statement made in Para 3(11), 3(111), 3(1V), 3(V), 3(V1), 3(XI), 10, 11, 12
and 13 of the written statement of management are denied and the statement made in Para 9 is not properly
stated before this court.

6. The concerned workman has examined only one witness. He is himself WW-1, Saroj Kumar Singh.

7. The concerned workman has proved the following documents which are marked as:-
Exhibit W-1- Copy of Office Order No. MRSP:PER:00:98:1147 dated 27/01/1998 issued by A.
Samanta.

Exhibit W-2- Copy of Office Order No. Rescue/1048, dated 26/02/2004 issued by J.Banerjee, General
Manager (Rescue).

Exhibit W-3- Copy of Office Order No. 554 dated 08/10/2004 issued by J.Banerjee, General Manager
(Rescue).

Exhibit W-4- Copy of Office Order No. Rescue/674 dated 1/12/2004 issued by J. Banerjee, General
Manager (Rescue).
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10.

Exhibit W-5- Copy of Office Order No. Rescue/765 dated 28/29.12.2004 issued by J.Banerjee,
General Manager (Rescue).

Exhibit W-6- Copy of Office Order No. Rescue/943 dated 26/28.02.2005 issued by B.Rama Rao,
General Manager (Rescue).

Exhibit W-7- Copy of Letter No. Rescue/04/1862-64 dated 25/11/2004 of Dy. Chief Mining Engineer,
Mines Rescue Station, Dhansar addressed to Sri Saroj Kumar Singh, Hindi Typist (Trg) Gr-l11, Mines
Rescue Station, Dhansar.

Exhibit W-8 Series - Copy of Letter dated 27/10/2004 of Saroj Kumar Singh, Hindi Typist/Store
Keeper MRS, Dhansar addressed to General Manager, MRS, Dhansar, Dhanbad including Store
Ledger. (Total 13 Pages)

Exhibit W-9- Copy of Office Order No. 10759-65 dated 23/24.07.2008 issued by S.K. Sinha, Dy. CPM
(MP&R/C).

Exhibit W-10- Copy of Letter dated 14/07/2006 of Saroj Kumar Singh, P.No. 01333665, MRS,
Dhansar addressed to Assistant Labour Commissioner (C), Shram Bhawan, Dhanbad regarding his
transfer from Store Keeper.

Exhibit W-11- Copy of Office Order No. 8536-43 dated 15/18.05.2009 issued by K.Kumar, Dy.
C.P.M. (MP&R).

Exhibit W-12- Copy of Release Letter No. Rescue/129 dated 08/06/2009 issued by PK. Choudhary,
General Manager (Rescue).

Exhibit W-13- Copy of Office Order No. 331 dated 30/09/2013 issued by Project Officer, Bera
Colliery.

Exhibit W-14- Copy of Office Order dated 24/05/2013 issued by Project Officer, Bera Colliery.

Exhibit W-15- Copy of Office Order No. BC/PD/14/963 dated 26/09/2014 issued by Project Officer,
Bera colliery.

Exhibit W-16- Copy of Office Order No. BC/PO/15/1377 dated 03/06/2015 issued by Project Officer,
Bera Colliery.

Exhibit W-17- Copy of Office Order No. BC:P0:13:3013 dated 20/22.04.2013 issued by Project
Officer, Bera Colliery.

The management has examined only one witness. He is MW-1, Rana Santosh Kumar.
The management has proved the following documents in support of its case which are marked as:-

Exhibit M-1- Copy of Office Order No. 8536-43 dated 15/18.05.2009 issued by K.Kumar, Dy. C.P.M.
(MP&R).

Exhibit M-2- Copy of Release Letter No. Rescue/129 dated 08/06/2009 issued by P.K. Choudhary,
General Manager (Rescue).

Exhibit M-3- Copy of Office Order No. 385 dated 17/06/2009 issued by Dy. Chief Personnel Manager,
Bastacolla Area.

Exhibit M-4- Copy of Letter dated 25/06/2009 of Saroj Kumar Singh, Hindi Typist, Pers. No.
01333665 addressed to Project Officer, Bera Colliery.

Exhibit M-5- Copy of Office Order No. 666, dated 25/26.06.2009 issued by Project Officer, Bera
Colliery.

Exhibit M-6- Copy of Letter dated 03/07/2009 of Saroj Kumar Singh, Hindi Typist, Pers. No.
01333665, Bera Colliery addressed to Dy. Chief Personnel Manager, Bastacolla Area-I1X.

Exhibit M-7 Series- Copy of Last Pay Certificate dated 07/07/2009 of Saroj Kumar Singh. (total
2 pages).

Exhibit M-8- Copy of Cadre Scheme for Ministerial Staff, General Clerical Cadre Annexure-VIII-1.
Exhibit M-8/1- Copy of Cadre Scheme for Ministerial Staff, Store Personnel Cadre Annexure-V1I1-2.
The learned representative of the concerned workman has submitted that the concerned workman Sri

Saroj Kumar Singh had been appointed as General Mazdoor on 22/11/1994 at Bararee colliery, who was
transferred to Mines Rescue Station, BCCL, Dhansar, Dhanbad where he joined on 20/10/1997 but he was
deployed to do the job of Store Keeper from 02/02/1998 vide office order no. BCCL/MRSP/PER/00/98/1147
dated 27/01/1998. He has also submitted that the workman became well versed/experienced in the job of Store
Keeper because of his six years experience in store work i.e. 02/02/1998 to beginning of 2004, so he was
entrusted /assigned to take charge of store of Mines Rescue Station from Sr. Store Keeper Sri Anil Kumar
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Chakraborty vide office order no. Rescue/1048 dated 26/02/2004. He has further argued that the concerned
workman was assigned to take over the charge of Area office store and subsequently after retirement of Sri
Chakraborty, Sr. Store keeper. He was also directed to take charge of both the stores. He has further argued that
subsequently the concerned workman was directed to hand over the charge of Mines Rescue Station and Area
office store to Sri Amal Kr. Bhattacharjee, Sr. Store Keeper and was directed to assist Sri Amal Kumar
Bhattacharjee for his work. He has further submitted that the concerned workman was transferred from Mines
Rescue Station Store to Security Headquarter Koyla Bhawan but the said office order was kept in abeyance and
the concerned workman was allowed to retain at Mines Rescue Station. He has also submitted that the
concerned workman had worked for more than ten years in the job of Store Keeper with entire satisfaction of
higher authority and unblemished record, so he requested the management for his regularization on the job of
Store Keeper but management started harassing him by way of issuing transfer order. He has further submitted
that the concerned workman had raised an industrial dispute before the Assistant Labour Commissioner. He has
further submitted that the workman had been so much harassed that he was compelled to commit self
immolation but due to intervention of the District Administration he stopped his agitational program. He has
also argued that the management had not regularised the service of the concerned workman as Store Keeper and
vide letter dated 15/18.05.2009 he was transferred to Bastacolla Area. He has also argued that management had
not produced any documents to show that he had worked as Hindi Typist and he was deployed to do the job of
Office Superintendent/Supervisory work. He has further submitted that the concerned workman is entitled for
regularization as Store Keeper from 2.2.1998 in Gr. Il, from 2002 in Gr. I, from 2.2.2004 as Sr. Store Keeper in
special grade and Technical Supervisory grade from 02/02/2008 or as Office Superintendent from 30/09/2013 in
special grade/grade-A. He has further submitted that management had deprived the concerned workman from
his regularisation of his service as Store Keeper.

11. The learned lawyer of management has submitted before the Tribunal that the concerned workman was
appointed as General Mazdoor Category-I at Bararee Colliery and he was transferred to office of Mines Rescue
Station, Dhansar. He has also submitted that on the request of the concerned workman was selected to the post
of Hindi Typist, his service was regularised in Clerical Gr. Il w.e.f. 12/09/2003 and was subsequently
regularised in Clerical Gr. Il with notional seniority w.e.f. 05/01/2005. He has further submitted that the
concerned workman was to take charge of stores of MRS temporarily till the posting of new incumbent as Store
Keeper after retirement to Anil Kumar Charkaborty on 29/02/2004. He has further submitted that the post of
Assistant Store Keeper is in Clerical Gr. 1l and as per Cadre Scheme those who are having 3 years experience as
Store Issue Clerk in Gr. 111 are promoted through DPC to the post of Store Keeper and the post of Store Keeper
is in Clerical Gr. | and is filled up through DPC. He has also submitted that at present Saroj Kumar Singh is
transferred and posted as Typist (Hindi) vide office order no. 385 dated 17/06/2009 and everywhere his
designation is Hindi Typist, so he is not working as Store Keeper/Assistant Store Keeper.

12. Now, the only point of determination in this reference case is whether the action of the management of
Mines Rescue Station of M/s. BCCL, Dhansar in not regularizing the services of Sri Saroj Kumar Singh as
Store Keeper/Assistant Store Keeper is justified and legal?

FINDINGS

13. At the outset of discussion it is required to mention here that it is an admitted fact the Sri Saroj Kumar
Singh the concerned workman was initially appointed as General Mazdoor on 22/11/1994 at Bararee Colliery
and thereafter he was transferred to Mines Rescue Station, Dhansar.

14. It is the case of the workman that he had worked for more than 12 years as Assistant Store Keeper or
Store Keeper, so he had attained the expertise, and as such he should have been regularised in the service of
Store Keeper.

However, it is the case of the management that the concerned workman on his request had been selected on the
post of Hindi Typist and his service was regularised in Clerical Grade Il w.e.f. 12/09/2003 and was
subsequently regularised in Clerical Grade Il with notional seniority w.e.f. 05/01/2005. It is further case of the
management that the Personnel Store Cadre and the General Clerical Cadre have different line of promotion, so
the service of the concerned workman cannot be regularised in the Store Personnel Cadre.

15. In this regard the WW-1, Saroj Kumar Singh has categorically stated that he was transferred to
General Manager Office Mines Rescue Station vide office order dated 27/01/1998. He has also stated that on
the retirement of Sri Anil Kumar Chakraborty, the Store Keeper on 29/02/2004, he had taken the fulfledged
charge of store from him vide office order dated 26/02/2004. He has also stated that on transfer of Sri Amal Kr.
Bhattacharjee, Sr. Store Keeper to Rescue Station Dhanbad, Sri Bhattacharjee had been asked to take charge
from him on 08/10/2004 and accordingly he had taken charge from him on 01/12/2004. He has also stated that
he had been asked to assist Sri Amal Kr. Bhattacharji in his day to day work vide office order dated
26/28.2.2005 he had been asked to assist Sri Bhattacharji, Sr. Store Keeper. He has also stated that he had been
performing the work of Store Keeper at Mines Rescue Station, Dhansar up to 08/06/2009 and after retirement of
Sri D.K. Ram office Superintendent he had been authorised to do the job of O.S. at Bera Colliery vide office
order dated 30/09/2013.
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In the cross-examination he has stated that at present he is in Clerk Grade-1l Hindi Typist. He got
promotion from Gr. 11l to Gr. 1l from General Mazdor. He has also stated that he could not say that the post of
Store Keeper and Hindi Typist are different cadre. He has also stated that he had not applied for the post of
Store Keeper and he was kept temporarily which he handed over the same to Store Keeper Bhattacharjee.

16. On the other hand the MW-1, Rana Santosh Kumar has deposed that at present Saroj Kumar Singh,
the concerned workman is designated as Hindi Typist and he had joined in Mines Rescue Station, Dhansar as
General Mazdoor on 22/11/1994 on transfer from Lodna Area and on his request he was selected to the post of
Hindi Typist. He has also deposed that his service was regularised in Clerical Gr. Il w.e.f. 12/09/2003 and was
subsequently regularised in Clerical Gr. Il with notional seniority w.e.f. 05/01/2005. He has further deposed that
vide office order no. 1048 dated 26/02/2004, Sri Saroj Kumar Singh, Hindi Typist was asked to take charge of
MRS temporarily till a new incumbent was posted as Store Keeper as one Sri Anil Kumar Chakraborty retired.
He has also deposed that the regular Store Keeper was posted in the Mines Rescue Station, Dhansar and he was
never deployed to work as Store Keeper/Assist. Store Keeper. He has also stated Store Personnel Cadre is
separate cadre and has different line of promotion than the General Clerical Cadre to which the workman
belonged. He has also deposed that Clerical staff was not engaged in the Store Cadre duties. He has further
stated that post of Assistant Store Keeper is Clerical Gr. Il and filled in through DPC as per Cadre Scheme out
of those who are having 3 years experience as a Store Issue Clerk in Gr. Il and the post of Store Keeper is in
Clerical Gr. Il and is filled through DPC.

In the cross-examination he has stated that in February 2004 the workman was asked to look after the
responsibility of the stores from 26/02/2004 to October 2004. He has further stated that the workman was
General Mazdoor and he continued. He has stated that Bhattacharjee was Store Keeper and after his retirement
the concerned workman was asked to work there but during his work in Stores he had appeared for a post of
Hindi Typist and was selected which he accepted. He has also deposed that he had filed documents to show that
the concerned workman was working as Hindi Typist. He has also stated that Hindi Typist Cadre and Store
Keeper Cadre are different.

17. Now, after coming to the documentary evidence it appears that Exhibit W-1 is a Office Order dated
27/01/1998 by which Saroj Kumar Singh, General Mazdoor Category-l was attached with the Mines Rescue
Station Store in his existing capacity, Exhibit W-2 is a Office Order dated 26/02/2004 in which it has been
mentioned that Sri Anil Kumar Charkaborty is attaining the age of superannuation on 29/02/2004, Sri Saroj
Kumar Singh, Hindi Typist shall take charge of stores of Mines Rescue Station temporarily till new incumbent
to be posted from Headquarters, Exhibit W-3 is a Office Order dated 08/01/2004 in which Sri Amal Kr.
Bhattacharjee has been directed to take over the charge of Stores Mines Rescue Station, Dhansar/Area Office
from Mr. Saroj Kumar Singh, Clerk Gr. Ill. Exhibit W-4 is a joining report of Amal Kr. Bhattacharjee on
01/12/2004 in which Saroj Kr. Singh is directed to look after the Store of Area Office every day from 9:30 AM
to 1:30 PM, Exhibit W-5 is a Office Order dated 28/29.12.2004 in which it has been mentioned that Sri Amal
Kr. Bhattacharjee, Sr. Store Keeper should be the charge of both the stores of Mines Rescue Station, Dhansar
and Area Office, MRS and Sri Saroj Kumar Singh, Hindi Typist has been directed to hand over the charge of
both stores to Sri Bhattacharjee, Sr. Store Keeper and to assist him in day to day work, Exhibit W-6 is a Office
Order dated 26/28.02.2005 in which it is mentioned that Amal Kr. Bhattacharjee, Sr. Store Keeper shall be the
Incharge of stores of Mines Rescue Station, Dhansar and Sri Saroj Kr. Singh, Hindi Typist will assist Sri
Bhattacharjee in day to day work, Exhibit W-7 is a letter of Dy. Chief Mining Engineer dated 25/11/2004 in
which the concerned workman Saroj Kr. Singh has been cautioned to be alert at his duty in future as one out of
seven batteries found damaged because of lack of his supervision, Exhibit W-8 series is 13 pages of handing
over the charge of Stores Keeper of MRS, Dhansar to Sri Amal Kumar Bhattacharjee on 27/10/2004, Exhibit
W-9 is a Office Order dated 23/24.07.2008 in which it has been mentioned that Sri Saroj Kr Singh, Hindi
Typist, Pers. No. 01333665 was transferred from MRS, Dhansar to Security Head Quarter Koyla Nagar
Township, Exhibit W-10 is a letter dated 14/07/2006 addressed to Assistant Labour Commissioner, Dhanbad
regarding his transfer from Store Keeper, Exhibit W-11 is a Office Order dated 15/18.05.2009 regarding
transfer of Saroj Kumar Singh, Hindi Typist from RRT Sudamdih to Bastacolla Area, Exhibit W-12 is released
letter dated 08/06/2009 of Sri Saroj Kumar Singh, Hindi Typist for joining him to Bastacolla Area, Exhibit W-
13 is the Office Order dated 30/09/2013 by which Saroj Kumar Singh, Hindi Typist of the Colliery was
authorised to look after the job of Sri D.K. Ram, O.S. who had retired from his service on 30/09/2013, Exhibit
W-14 is the Office order dated 24/05/2013 in which a committee was constituted consisting members including
the concerned workman to cut electric connection/water supply of un-authorised occupied quarters at Bera
Colliery, Exhibit W-15 is a Office Order dated 26/09/2014 by which Sri Saroj Kumar Singh, Hindi Typist, Bera
Colliery was directed to look after the job of maintaining records of quarters of Bera Colliery in addition to his
normal assignment, Exhibit W-16 is Office Order dated 03/06/2015 constituting a committee regarding
unauthorised occupancy of company quarter and illegal electric connection in Bera Colliery and Exhibit W-17
is a Office Order dated 20/22.04.2013 by which Sri Saroj Kumar Singh, Hindi Typist, Bera Colliery is directed
to look after the job of maintenance of register of quarter of Bera Colliery.
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18. On the other hand the documents of management show that Exhibit M-1 is Office Order dated
15/18.05.2009 by which Sri Saroj Kumar Singh, Hindi Typist posted at RRT Sudamdih under General Manager
MRS, Dhansar was transferred to Bastacolla Area in his existing capacity (Exhibit W-11), Exhibit M-2 is a
release letter dated 08/06/2009 by which Sri Saroj Kumar Singh, Hindi Typist was released from MRS, Dhansar
with immediate effect (Exhibit W-12), Exhibit M-3 is a Office Order dated 17/06/2009 by which Saroj Kumar
Singh, Hindi Typist was directed to report of his duty to the Project Officer, Bera Colliery, Exhibit M-4 is a
letter of Saroj Kumar Singh dated 25/06/2009 by which he had made prayer for allowing him to join in the
office of Project Officer, Bera Colliery, Exhibit M-5 is a Office Order dated 25/26.06.2009 by which Sri Saroj
Kumar Singh, Hindi Typist was directed to report his duty to the P.M., Bera Colliery for his further assignment,
Exhibit M-6 is a letter dated 03/07/2009 of Saroj Kumar Singh, Hindi Typist to Dy. Chief Personnel Manager
requesting him to allow him to mark his attendance from 09/06/2009 to 24/06/2009, Exhibit M-7 is a copy of
LPC, Exhibit M-8 is Copy of Cadre Scheme for Ministerial Staff General Clerical Cadre Annexure-VIII-1 and
Exhibit M-8/1 is Cadre Scheme for Ministerial Staff Store Personnel Cadre Annexure —VI11-2.

19. Now, after going through the oral and documentary evidence of both the parties it is very much clear
that the concerned workman namely Saroj Kumar Singh had been appointed as General Mazdoor Category-I on
22/11/1994 and was posted at Bararee Colliery. It further appears that he was subsequently attached with the
Mines Rescue Station Store in his existing capacity vide letter dated 27/01/1998 (Exhibit W-1). It also appears
that in the meantime vide office order dated 26/02/2004 (Exhibit W-2) Sri Saroj Kumar, Hindi Typist was
directed to take charge of the stores of Mines Rescue Station temporarily till the new incumbent, so he was
made Incharge of the Mines Rescue Station, Dhansar temporarily and he was not posted permanently as store
keeper. Further the office order dated 08/10/2004 (Exhibit W-3) shows that Sri Amal Kumar Bhattacharjee
posted as Store Keeper Mines Rescue Station, Dhansar and he was advised to take over the charge of stores of
Mines Rescue Station, Dhansar/Area Office from the Saroj Kumar Singh, Clerical Gr. I11. Further the Exhibit
W-4 and W-6 show that Sri Saroj Kumar Singh was directed to assist Sri Bhattacharjee in day to day work.
Moreover the Exhibit W-5 shows that Saroj Kumar Singh was directed to handover the charge of both the stores
to Sri Bhattacharjee and assist him. The Exhibit W-8 shows that Saroj Kumar Singh, Hindi Typist/Store Keeper
had handed over the charge of Store of MRS, Dhansar to Amal Kr. Bhattacharjee on 11/10/2004.

20. Now, after above discussed documents of the workman it is quite apparent that all the time Saroj
Kumar Singh has been mentioned as Hindi Typist in his designation and he has been directed to take charge
temporarily or to assist the Store Keeper but there is nothing to show that he has been given permanent Incharge
in the Cadre of Store Keeper.

Further the Exhibits W-9, W-11, W-12, W-13, W-14, W-15, W-16 and W-17 show that the
designation of concerned workman namely Saroj Kumar Singh has always been mentioned as Hindi Typist and
it has no where been mentioned as Store Keeper. Exhibit W-10 is an application to the Assistant Labour
Commissioner regarding his transfer from Store to other place. Moreover the Exhibit M-4 and M-6 are letters
addressed to Project Officer, Bera Colliery, in which the concerned workman Saroj Kumar Singh has mentioned
his designation as Hindi Typist. Further the Exhibit M-7 which is LPC in which also the designation of Saroj
Kumar Singh has been mentioned as Hindi Typist.

21. It is relevant to mention here that the Exhibit M-8/M8-1 shows that there are different cadres of
General Clerical Cadre and Store Personnel Cadre. Further as per Exhibit M-8/1 there is a system for promotion
from Store Issue Clerk to Assistant Store Keeper and thereafter to Store Keeper and subsequently to Senior
Store Keeper.

Here in this case there is no claim of the union/applicant that the concerned workman got promotion in
the cadre of Store Personnel Cadre from the post of Store Issue Clerk.

22. It will be not out of place to mention here that Exhibit W-7 is a letter dated 25/11/2004 addressed to
concerned workman, Sri Saroj Kumar Singh, Hindi Typist Gr. Il by Dy. Chief Mining Engineer, MRS, Dhansar
cautioning him to be alert in future as one out of seven batteries was found damaged because of lack of
supervision.

23. In view of above discussion, it is quite apparent that the concerned workman namely Saroj Kumar
Singh has no expertise knowledge of Store Keeping as submitted by the learned counsel. Moreover the
concerned workman had been in charge of Store Keeper, so he is not entitled for regularisation as Store
Keeper/Assistant Store Keeper.
24. After considering all the facts and circumstances of the case the Tribunal comes to the conclusion that
the action of the management of Mines Rescue Station of M/s.BCCL,Dhansar in not regularizing the services of
Sri Saroj Kumar Singh as Store Keeper/Assistant Store Keeper is legal and justified.
25. Hence, the concerned workman Sri Saroj Kumar Singh is not entitled for any relief.

This is the Award of this Tribunal.

DINESH KUMAR SINGH, Presiding Officer
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[€. TA-20012/27/2017-3T530T (HT0H-1)]

New Delhi, the 9th November, 2022

S.0. 1162.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2017) of the Central Government Industrial
Tribunal-cum-Labour Court No.1, DHANBAD as shown in the Annexure, in the industrial dispute between
the Management of B.C.C.L. and their workmen, received by the Central Government on 10/10/2022.

[No. L-20012/27/2017/IR (CM-1)]
RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 17/2017
Employer in relation to the management of C.V. Area, Basantimata Colliery of M/s. BCCL.
AND

Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For Employer - Sri S.N. Ghosh, Advocate.
For workman :- Sri D. Mukherjee, Advocate.
State : Jharkhand. Industry:- Coal
Dated 28/09/2022
AWARD

By Order No.L-20012/27/2017- (IR(CM-I)) dated 05.09.2017, the Central Government in the Ministry
of Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub—section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether non-providing of employment on compassionate ground to Shri Nayan Moni Gorali,
S/O Late Tapan Gorai by management of Basanti Mata Colliery of M/s. BCCL is justified? If not, what
relief he is entitled to?”

2. After receipt of the reference, both the parties were noticed. The Secretary, J.C.M. Union has filed his
written statement of claim on 11/10/2017 and the management of Basantimata Colliery of M/s. BCCL has filed
its written statement cum rejoinder on 31/05/2019.

The concerned workman namely Nayan Moni Gorai has filed rejoinder to the written statement of the
management on 20/06/2019.

3. The claim of the sponsoring union as per its written statement is as follows:-

That Late Tapan Gorai was appointed as permanent workman on 30/04/1987, who died on 19/03/2014
in Central Hospital, Dhanbad and subsequently his dependent son namely Sri Nayan Moni Gorai had applied
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for dependent employment immediately after the death of his father Late Tapan Gorai before management of
BCCL as per NCWA but after two years the management vide letter dated 15/19-09-2016 had directed him to
rectify certain defects. Subsequently the dependent son of deceased workman submitted the reply to the
aforesaid letter by rectifying the alleged defects vide letter dated 26/09/2016. After that management forwarded
the details of the dependent son of deceased workman to Dy. Commissioner, Dhanbad for verification of
genuineness and subsequently the Dy. Commissioner, Dhanbad vide letter dated 15/10/2016 addressed to the
Project Officer, Basantimata Colliery confirmed the identity of the dependent son of the deceased workman but
unfortunately the management did not provide him employment. Thereafter the sponsoring union raised an
industrial dispute before A.L.C. (C), Dhanbad but on failure of Conciliation Proceeding this reference case
originated.

A prayer has been made for issuance of direction to the management for providing employment to Sri
Nayan Moni Gorai dependent son of deceased workman Late Tapan Gorai with retrospective effects with all
arrears as per NCWA.

4. On the other hand the case of the management as per its written statement is as follows:-

That the deceased workman Late Tapan Gorai was not the son of Late Madan Gorai but he was the son
of Late Madan Mohan Mandal which had been accepted by the Late Tapan Gorai before the vigilance
department. The deceased workman had obtained his employment against the land of Late Madan Gorai posing
himself as son of Late Madan Gorai. After that Late Tapan Gorai was charge-sheeted by the management under
clause 26.1.11, 26.1.12 and 26.1.29 for committing theft, fraud, dishonesty with Companies Business or
property and giving false information regarding one’s particulars for the purpose of employment. The
concerned workman Late Tapan Gorai had participated with the co-worker to defend his case and full
opportunity was given to him to defend its case and at the end, charges levelled against Tapan Gorai was proved
beyond doubt but unfortunately before any order could be passed he died. The deceased workman Tapan Gorai
had obtained employment by fraud posing himself as son of Late Madan Gorai against Land Looser Scheme,
but actually Tapan Gorai was son-in-law of late Madan Gorai and son of Late Madan Mohan Mandal which had
been proved in the enquiry, so the question of giving compassionate appointment to his son namely Shri Nayan
Moni Gorai does not arise at all. The management has not committed any illegal or arbitrary act by refusing
employment to Sri Nayan Moni Gorai, son of deceased workman Late Tapan Gorai who had obtained
employment by practising fraud.

A prayer has been made to pass an Award in favour of the management.

The management by way of rejoinder has mentioned that save and except which are matter of record,
the management denies all other and singular allegations as averred in the written statement of the workman.

5. The sponsoring union has submitted rejoinder to the written statement of management stating therein
that the statement made in Para 3, 4 and 5 of the written statement of management are false and denied, the
statement made in Para 6 of the written statement of management, it is submitted that the management is legally
bound to provide dependent employment as per settlement and the statement made in Para 7 of written
statement of management it is reiterated that the dependent employment in Coal India Ltd. is matter of right and
the same cannot be denied.

6. The sponsoring union has examined only one witness. He is WW-1 Nayan Moni Gorai.

The WW-1, Nayan Moni Gorai has stated that his father was an employee of Basantimata Colliery,
BCCL. He has produced the appointment letter of his father which is marked as Exhibit W-1. He has further
stated that his father died on 19/03/2014 and at that time he was in service. He has also stated that after death of
his father, he had submitted application for his appointment in place of his father which was sent to Police for
verification. He has proved the photo copy of verification roll which is marked as Exhibit W-2. He has also
stated that management had not provided him employment without assigning any reason. He has further stated
that he had made claim of employment in place of his father.

In the cross-examination he has stated that he has no knowledge whether any advertisement was issued
with regard to appointment of the post on which his father was employed. He has also stated that in the
appointment letter of his father it has not been mentioned that his father had been given employment under
Land Looser Scheme. He has also deposed that the name of his maternal grandfather is Madan Gorai and the
name of his grandfather is also Madan Gorai. He has further stated that he has been residing at Khokhra Pahadi
but his permanent village is Palsia. He has denied the suggestion that Police had submitted enquiry report
against his father, and his father had been not given employment in the scheme of Land Looser. He has also
denied that the name of his grandfather is Madan Mohan Mandal. He has also denied the suggestion that his
father had obtained employment by applying wrong practices.

7. The management has examined only one witness. He is MW-1, Nandkishor Singh.
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The MW-1, Nandkishor Singh has deposed that he has full knowledge about this case and in the
official ledger name of father of Tapan Gorai is mentioned as Late Madan Gorai and the permanent residence of
Tapan Gorai is mentioned as Palsia, P.S-Kalubathan, Dist- Dhanbad. He has also deposed that Tapan Gorai was
given employment by BCCL under Land Looser Scheme as temporary miner loader. He has further deposed
that BCCL had acquired land which was in the name of Madan Gorai and Tapan Gorai was given employment
in place of Madan Gorai assuming him as his son. He has further stated that Madan Gorai had submitted an
application before BCCL Vigilance mentioning that Tapan Gorai was not son of Madan Gorai but was his son-
in-law which was investigated by police and the police had submitted the report that Tapan Gorai was resident
of Khokhra Pahadi, P.S.- Nirsa, Dist-Dhanbad and there was nothing against him. He has also stated that they
have raised this matter before the ALC and it was found that Tapan Gorai was not son of Madan Gorai but he
was his son-of-law, so after death of Tapan Gorai his son Nayan Moni Gorai is not entitled for employment.

In the cross-examination he has stated that he was appointed in Basantimata Colliery in June 2013 and
he could not say how Madan Gorai had submitted his application showing the land in his name and now he got
employment. He has also stated that this type of matter was enquired into by Estate Department and thereafter
land was registered. He has also stated that he has not produced any such documents regarding registration of
land before the Tribunal. He has also deposed that at the time of appointment of Tapan Gorai he was not posted
at Basantimata Colliery and in the appointment letter it was not being mentioned earlier that for which land,
employment was given to a person and if the said information was found wrong, his employment would be
cancelled. He has further stated that Tapan Gorai was appointed against the vacant post of temporary miner
loader. He has further deposed that management had not produced any documents before the Tribunal to show
that Tapan Gorai was appointed under Land Looser Scheme. He has also deposed that the copy of enquiry
proceeding and the statement of Tapan Gorai before vigilance have not been produced before the Tribunal. He
has further deposed that the complaint application of Madan Gorai has also not been produced before the
Tribunal. He has further deposed that Nayan Moni Gorai is not entitled for employment in place of his father.

8. The leaned lawyer of concerned workman has proved the following documents in support of his case
which are marked as:-

Exhibit W-1- Original Copy of Appointment Letter, dated 12/03/1988 of Tapan Gorai s/o Madan
Gorai, Temporary Miner/Loader, Basantimata/Dahibari Colliery issued by Agent Manager,
Basantimata/Dabhibari Colliery.

Exhibit W-2- Photo Copy of Verification Roll of Nayan Moni Gorai s/o Late Tapan Gorai.
9. The management has proved the following documents in support of its case which are marked as:-

Exhibit M-1- Photo Copy of Letter dated 08/08/2015 of General Manager, Chanch Victoria Area
addressed to RLC(C) Dhanbad in I.D. Case No. 15/23/15.

Exhibit M-2- Photo Copy of Enquiry Proceeding dated 27/09/2013.

Exhibit M-3- Photo Copy of Letter No. BM/XII/Enquiry/13/1655 dated 12/13-09-2013 of Project
Officer, Basantimata Colliery addressed to P.K. Unnikrishnan, Sr. Officer (Personnel), Basantimata
Colliery regarding appointment of Enquiry Officer.

Exhibit M-4- Photo Copy of Letter No. BM/XII/Enquiry/13/1674, dated 17/09/2013 of P.K.
Unnikrishnan, Sr. Officer (Personnel)/Enquiry Officer, Basantimata Colliery addressed to Tapan
Gorai, Pers. No. 02092724 Pump Operator, Basantimata Colliery regarding notice of enquiry.

Exhibit M-5- Photo Copy of Letter No. BM/XII/Agent/13/1652, dated 12/13.09.2013 of Agent,
Basantimata-Dahibari Colliery addressed to Tapan Gorai Pers. No. 02092724, Basantimata Colliery
regarding resuming duty pending enquiry.

Exhibit M-6- Photo Copy of Chargesheet with suspension, dated 22/08/2013.

Exhibit M-7- Photo Copy of Letter No. 2983-85, dated 11/12.06.2013 of Umakant Gupta, G.M. (P)
Coord. & Impl. (Pers.) addressed to General Manager, C.V. Area-BCCL regarding initiation of
Disciplinary action against Sri Tapan Gorai, Pump Operator, Basantimata Colliery, C.V. Area and for
tracing his employment file.

Exhibit M-8- Photo Copy of Letter No. 294, dated 22/08/2013 of Chief Manager (Pers.) C.V. Area
addressed to the Project Officer, Basantimata Colliery regarding initiation Disciplinary action against
Sri Tapan Gorai, Pump Operator, Basantimata Colliery and for tracing his employment file.

Exhibit M-9- Photo Copy of Appointment letter dated 11/28.11.1987 of Tapan Gorai issued by General
Manager, Chanch-Victoria.
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Exhibit M-10- Photo Copy of relevant portion of the voter list of Khokhra Pahadi showing the name of
Tapan Kumar Mandal son of Madan Mohan Mandal.

Exhibit M-11- Photo Copy of report of Dy. Commissioner, Dhanbad vide letter no. 2920 dated
07/07/2012 regarding character and antecedent verification.

Exhibit M-12- Photo Copy of verification of genuineness of antecedents dated 21/29.03.2012.

10. The learned lawyer of the concerned workman has submitted that that Late Tapan Gorai father of Sri
Nayan Moni Gorai died on 19/03/2014 while he was in service of the Company. He has also argued that Late
Tapan Gorai was not appointed under Land Looser Scheme rather he was appointed against vacant post. He has
also submitted that no charge-sheet was issued for appointment under Land Looser Scheme and the Enquiry
Officer was appointed to conduct enquiry. He has also submitted that WW-1, Nayan Moni Gorai has fully
supported his case whereas the MW-1, Nandkishor Singh has admitted that Tapan Gorai was appointed against
vacancy as temporary miner loader. He has also submitted that the MW-1 had admitted that no paper
concerning appointment of Tapan Gorai under Land Looser Scheme has been filed before the Tribunal. He has
also argued that dependent son of Late Tapan Gorai is entitled for employment with full way wages and cost.

11. On the other hand the learned lawyer of management has submitted that Late Tapan Gorai father of the
claimant was an employee of BCCL under Land Looser Scheme of the Company. He has also submitted that
some land was acquired by BCCL belonging to Madan Gorai of Palasia Village, P.O. -Mugma, P.S. Nirsa, Dist.
Dhanbad and Tapan Gorai (Father of the claimant)by adopting fraud measures obtained employment in BCCL
establishing himself as son of Madan Gorai of Village Palasia whereas Tapan Gorai was actually the son-in-law
of Madan Gorai of village Palasia and not son of Madan Gorai, so he has falsely established himself as son of
Madan Gorai and got employment. He has also submitted that Tapan Gorai is actually the son of Madan Mohan
mandal of village-Khokhra Pahadi, P.S. Nirsa, Dist.-Dhanbad and after receiving complaint regarding
genuineness of Tapan Gorai verification was conducted by the BCCL vide letter dated 21/29.3.2012 addressed
to District Commissioner, Dhanbad and after enquiry it had been reported that Tapan Gorai @Tapan Kumar
Mandal is the son of Madan Gorai @Madan Mandal of village-Khokra Pahadi, P.S.- Kalubathan (at present)
Dist.- Dhanbad. He has further argued that it has been fully established that Tapan Gorai @ Tapan Kumar
Mandal (now deceased) was the son of Madan Gorai @ Madan Mohan Mandal of village- Khokrapahadi and
not of village- Palasia. He has further argued that there was a complaint against Tapan Gorai regarding the
genuineness and Tapan Gorai had himself accepted before the Vigilance Department that he was the son-in-law
of Late Madan Gorai of Palasia against whose land he had got employment as son. He has further submitted that
the deceased workman namely Tapan Gorai was not the son of Madan gorai of Palasia against whose land, he
had obtained employment fraudulently, so his dependent son namely Nayan Moni Gorai is not entitled for
employment under the provision of NCWA.

12. Now, the only point of determination in this case is whether the action of management of Basanti Mata
Colliery of M/s. BCCL the providing of employment to Shri Nayan Moni Gorai, S/O Late Tapan Gorai on
compassionate ground is justified? If not, what relief he is entitled to?

FINDINGS

13. At the outset of discussion it is required to mention here that it is an admitted fact that the deceased
Late Tapan Gorai was a permanent employee of Basantimata Colliery of M/s. BCCL.

14, Now, the question arises whether the Nayan Moni Gorai, dependent son of deceased workman namely
Late Tapan Gorai is entitled for compassionate appointment?

In this regard the WW-1, Nayan Moni Gorai has deposed that his father died on 19/03/2014 while he
was in service and thereafter he had submitted his application for his appointment on compassionate ground
which was sent to Police for verification (Exhibit W-2). He has also stated that he was not provided
employment by the management without assigning any reason.

On the other hand the MW-1, Nandkishor Singh has deposed that Late Tapan Gorai was given
employment by BCCL under Land Looser Scheme as a son of Madan Gorai but he was son-in-law of Madan
Gorai and in this regard a complaint had been filed before BCCL Vigilance which was sent to Police for
investigationand Police had submitted areport that Tapan Gorai was resident of Khokhra Pahadi, P.S.- Nirsa,
Dist- Dhanbad.

15. It is relevant to mention here that the management has raised the issue that Late Tapan Gorai the
deceased workman had obtained the employment by practising fraud and mischief and in this regard proceeding
had been started against him.

16. Now, coming to the documentary evidence of the workman it appears that Exhibit W-1 is an
appointment letter of Tapan Gorai as a temporary miner/loader dated 12/03/1988 and Exhibit W-2 is the photo
copy of Verification Roll of Nayan Moni Gorai.
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The documentary evidence of management shows that the Exhibit M-1 is a letter dated 08/08/2015
addressed to RLC(C), Dhanbad, Exhibit M-2 is the photo copy of enquiry proceeding dated 27/09/2013, Exhibit
M-3 is the photo copy of appointment of Enquiry Officer, Exhibit M-4 is the photo copy of notice of enquiry,
Exhibit M-5 is a letter of Agent, Basantimata Colliery allowing Tapan Gorai to resume duties, Exhibit M-6 is a
charge-sheet with suspension dated 22/08/2013, Exhibit M-7 is a initiations of disciplinary proceeding against
Tapan Gorai dated 11/12.06.2013, Exhibit M-8 letter of Chief Manager to Project Officer, Basantimata Colliery
for disciplinary action against Tapan Gorai, Exhibit M-9 is appointment letter to the post of temporary
underground miner/loader in the Group V-A, Exhibit M-10 copy of voter list, Exhibit M-11 copy of letter dated
07/07/2012 regarding charactor and antecedent verification and Exhibit M-12 copy of verification of
genuineness of antecedents dated 21/29.03.2012.

17. Now, after analysing the documentary evidence it is quite apparent that the Exhibit M-2 is a
proceeding of enquiry dated 27/09/2013 into the charge-sheet against Tapan Gorai but the same was adjourned
fixing the date on 16/10/2013, so it appears that the enquiry regarding his appointment had not been concluded.
Further the Exhibit M-6 shows that a charge-sheet was issued and Tapan Gorai was placed under suspension
vide order dated 22/08/2013 but the Exhibit M-5 shows that vide letter dated 12/13.09.2013 issued by Agent,
Basantimata Colliery he was allowed to resume his duties pending enquiry, Exhibit M-7 and M-8 are letters for
initiation of disciplinary action against Tapan Gorai and tracing of his employment file.

18. Now, it is quite apparent that there are no documentary evidence of the management which show that
the deceased workman Late Tapan Gorai had obtained the employment by practicing fraud and wilful
falsification of record of the company.

19. It is required to mention here that the management has not filed any documents to show that the
proceeding of enquiry had been concluded and the charges against the Late Tapan Gorai had been proved.
20. It is relevant to mention here that charges against late Tapan Gorai had not been proved and he was not

dismissed from service, so at the time of death he was in the pay roll of the company of BCCL under
Basantimata Colliery.

21. In view of above discussion the Tribunal finds that the Late Tapan Gorai was in service at the time of
his death at Basantimata Colliery, so his dependent son Nayan Moni Gorai is entitled for employment after his
death.

22. I must mention here that if Sri Nayan Moni Gorai has crossed the limit of maximum age of
employment then the upper age limit is directed to be relaxed for his employment.

23. After considering all the facts and circumstances of the case the Tribunal hold that non-providing of
employment on compassionate ground to Shri Nayan Moni Gorai, S/O Late Tapan Gorai by management of
Basanti Mata Colliery of M/s. BCCL is not justified and he is entitled for employment.

Hence, the management is directed to provide employment to Nayan Moni Gorai, dependent son of
Late Tapan Gorai within one month after publication of the Award in the Official Gazette.

This is the Award of this Tribunal.
DINESH KUMAR SINGH, Presiding Officer
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[¥. TeI-12025 /01 /2022-31T8 3R (d1-1)-11]
U. . TG4, (AR Afd

New Delhi, the 10th November, 2022

S.0. 1163.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 08/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court Ernakulam as shown in the Annexure, in the industrial dispute between the management of M/s.Federal
Bank Ltd and their workmen.

[No. L-12025/01/2022— IR(B-1) -11]
A. KYADAYV, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT,
ERNAKULAM

Present: Shri. V .Vijaya Kumar, B. Sc, LLM, Presiding Officer
(Monday the 2™ day of May 2022, 12 Vaisakha 1944)
ID No0.08/2015

Workman : Shri. N. N. Reghu
Neriyamkottu House
Madhavan Master Lane
Mamangalam
Palarivattom P.O.
Ernakulam - 682025
By Adv.Jolly John K

Management : The Deputy General Manager
M/s.Federal Bank Ltd.
Registered Office
Human Resources Department
Employee Relations & Operations
Federal Towers, P.O.Box No0.103
Aluva
Ernakulam -683101
By M/s.B.S.Krishnan Associates

This case coming up for final hearing on 05.10.21 and 20.12.2021 and this Industrial Tribunal-cum-
Labour Court on 02.05.2022 passed the following:

AWARD
1. This is a petition filed U/s 2A(2) of the Industrial Disputes (Amendment) Act, 2010.
2. The workman was appointed as a bank man in the Management Bank on 01.04.1997. Management

Bank has issued merit certificates on various occasions to the workman. He had unblemished service with the
Management Bank till 19.11.2012. On 19.11.2012, the workman was issued with an order of suspension on
some frivolous charges. An enquiry was conducted. The enquiry was an empty formality as the Enquiry Officer
failed to comply with the principles of natural justice. The workman participated in the enquiry, filed list of
witnesses and defence documents. The Management failed to examine any independent witness in the enquiry.
The workman had raised a specific plea with regard to ME-8 document that the signature in the cheque was not
of the workman and he requested that the same may be forwarded to Forensic Laboratory for verification of the
signature. The Enquiry Officer did not consider the prayer. Contrary to the evidence on record, the Enquiry
Officer submitted a report stating that the charges levelled against the workman are proved. The charges leveled
against the workman and the findings arrived at by the Enquiry Officer are entirely different. The Management
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accepted the findings of the Enquiry Officer and terminated him from the service of the Management. The
appeal filed by the workman was also rejected by the Appellate Authority confirming the findings of the
Enquiry Officer and also punishment imposed by the Disciplinary Authority. At the time of the enquiry, the
Management issued orders to release Ex-gratia payment for the financial year ending 31.03.2013. The
Management failed to release the said Ex-gratia payment to the workman.

3. The Management filed written statement denying the above allegations. The original claim of the
workman before the Conciliation Officer was for Ex-gratia payment. The demand for reinstatement was raised
subsequently which is clearly an afterthought. The workman was working as bankman at Edappally branch of
the Management Bank and was suspended from service w.e.f. 23.11.2012 on getting a report that he had
indulged in taking bribe or illegal gratification from customers, misappropriated excess money from a customer
for obtaining PAN card, misbehaved with a customer, indulged in lending and borrowing of money from
customers resulting in complaints before Police and other authorities and incurred excessive debts resulting in
customer complaints. One of the allegation against the workman was that he arranged a loan to one Sri.Sabu
C.P. whose proposal was declined by the Bank earlier. The workman made Smt.Suba Sabu wife of Sri.Sabu to
mortgage her property as security for another loan sanctioned by the Branch to Sri.Paul Moolan in the name of
M/s.Moolan Electricals & Sanitaries on 19.09.2005. As advised by the workman, Smt.Suba Sabu mortgaged the
property for ODCC limit of Rs.5.00 lakhs to Mr.Paul Moolan. As per the understanding, Sri.Paul Moolan
handed over Rs.1,50,000/- to Sri.Sabu by way of cash cheque. For arranging this transaction, the workman
accepted Rs.10,000/- from Sri.Sabu and Rs.25,000/- from Sri.Paul Moolan. The amount of Rs.25,000/- was
received by the workman by way of cash cheque issued by Sri.Paul Moolan in the name of one Sri.Roy on
20.09.2005. The cheque was written by the workman and he had signed on the reverse of the cheque
acknowledging the receipt of cash. Though Sri.Sabu repaid the amount to Sri.Paul Moolan by remitting
Rs.1,80,000/- into his SB account on 25.07.2008 and transferring the same to the loan account in the name of
M/s.Moolan Electricals & Sanitaries, Sri.Paul Moolan failed to remit the remaining loan amount and hence the
property mortgaged by wife of Sri.Sabu was implicated in the case filed by the Bank. Sri.Sabu remitted another
amount of Rs.1,15,000/- to the loan account of Sri.Paul Moolan to get back the property from the Bank. The
matter was settled by a compromise on 03.11.2012 and during the period of negotiation, the workman further
demand of Rs.20,000/- from Sri.Sabu. It was further alleged that the workman accepted Rs.300/- from one
Sri.Selvam Raj for obtaining PAN card from the Bank though the charges for taking PAN card was Rs.94/-
only. Thus the workman had taken excess money and misappropriated the balance amount. The workman
borrowed Rs.30,000/- from one Smt.Nagaratinam and has not repaid. She filed a complaint with the Branch
Manager. Smt.Nagaratinam complained before Police and also before Kerala State Legal Services Authority.
She also complained that the workman had tried to falsely incriminate her husband in a criminal case alleging
atrocities against women. Workman also made Sri.Mathew N. J. proprietor of M/s. Nereveetil Auto Spares, a
customer of the Bank, to pay Rs.5 lakhs to one Sri.Antony introduced by the workman. The workman assured to
pay back the amount in case of nonpayment of Sri.Antony. The workman gave a signed blank cheque for
security. However neither Sri.Antony nor the workman have repaid the amount. Sri.Boby T. Pappachan working
as Bankman in the Management Bank complained that as requested by the workman he had lent Rs.10,000/- to
Sri.Navas, a friend of the workman and that the workman had given a cheque signed by Sri.Navas as security to
Sri.Boby. When Sri.Navas failed to repay the amount, he enquired the matter with Sri.Navas. Sri.Navas told
him that he has already returned the money to the workman. The workman also owed money to customers of the
Branch such as Sri.Sivarajan and Sri.Joshy C.C. and had misbehaved with another customer Sri.Sebastian
D’Silva. The Disciplinary Authority issued a charge sheet dt.19.11.2012 to the workman alleging gross
misconduct of “doing any act prejudicial to the interest of the Bank, giving or taking bribe or illegal gratification
from a customer or an employee of the Bank, misbehavior towards customers arising out of Banks’ business and
also minor misconduct of incurring debts to an extent considered by the management as excessive” under the
Bipartite Settlement. The Disciplinary Authority simultaneously ordered a domestic enquiry to enquire into the
charges levelled against the workman. The domestic enquiry against the workman on the basis of the charge
sheet dt.19.11.2012 was conducted strictly in accordance with the principles of natural justice and the workman
was defended in the enquiry by an Advocate of his choice. The Management produced valid documents and
examined witnesses to substantiate the charges. 3 witness were examined and 22 documents were marked from
Management side. All Management witnesses were cross examined by the defence representative. The workman
adduced both oral and documentary evidence. 6 witnesses were examined and 8 documents were marked on the
side of the workman. The workman was given all the opportunity to defend his case and prove his innocence.
After analyzing the evidence, oral and documentary, the Enquiry Officer returned a finding that the charges
against the workman were proved. A copy of the findings of the Enquiry Officer dt.22.05.2013 was forwarded
to the workman for his comments. The workman did not offer any comments to the enquiry findings. The
Disciplinary Authority after considering the evidence, facts and circumstances, concurred with the findings of
the Enquiry Officer, issued an order proposing punishment of dismissal without notice vide Memorandum
dt.23.07.2013. The workman was also given a personal hearing with regard to the nature of proposed
punishment on 05.08.2013. The workman availed the opportunity and submitted a letter dt.05.08.2013 to the
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Disciplinary Authority. After considering all the documents and the submission by the workman, the
Disciplinary Authority imposed the punishment of dismissal without notice on the workman vide order
dt.27.09.2013. The appeal submitted by the workman before the Appellate Authority was also rejected vide
order dt.30.12.2013. The workman filed W.P.(C)no0.18254/2013 seeking a direction to release Ex-gratia
amount declared by the Bank for the financial year 2012-13. The workman later withdrew the petition with a
liberty to pursue the matter before the appropriate forum. As per Management Bank Circular
no.HRAdmN/S/3220/2013 dt.30.04.2013 employees who were under suspension will get Ex-gratia amount only
on getting clearance from HR Administration. Further Ex-gratia is not liable to be paid to persons who ceased to
be in the service of the Bank on account of dismissal /termination during the financial year or thereafter. Hence
the Ex-gratia amount to the workman was withheld by the HRA Administration. The workman was dismissed
from service vide order dt.27.09.2013 and the period of his suspension from 23.11.2012 till the final order was
not treated as period spend on duty. Hence he was not eligible for Ex-gratia for financial year ended 31.03.2013.
The domestic enquiry conducted against the workman was impartial and was strictly in accordance with the
rules and following the principles of natural justice. The Management also pleaded that if the domestic enquiry
against the workman is held to be vitiated in any manner, the Management may be allowed to adduce fresh
evidence to substantiate the charges levelled against the workman.

4, The workman filed a rejoinder denying the allegations in the written statement and reiterating the
pleadings in the claim statement.

5. On completion of pleadings by the parties, the Enquiry Officer in the disciplinary proceedings was
examined as MW1 and the enquiry file is marked as M1.

6. The issues to be decided in this industrial dispute are;

1. Whether the enquiry is conducted in a fair and proper manner following the principles of natural
justice?

2. Whether the finding of the Enquiry Officer and the Disciplinary Authority are based on legal
evidence ?

3. Whether the punishment awarded to the workman is proportionate to the charges proved against
him?

4, Relief and cost?
7. Issue No. 1

On the request of the Counsels on either side, the issue regarding the fairness of enquiry was heard
as a preliminary issue. After examining the Exbt.M1 enquiry file and the proceedings conducted by the
Enquiry Officer, this Tribunal vide its order dt.14.02.2020 found that the enquiry is conducted in a fair and
proper manner.

Hence the issue is decided in favour of the Management and against the workman.
8. Issue No. 2
The charges levelled against the workman are
1. that he has accepted illegal gratification from Sri.Sabu C.P. and Sri.Paul Moolan.

2. The workman accepted Rs.300/- from one Sri.Selvamraj for obtaining a Pan Card through his
relative Sri.Babu.

3. Allegation made by Smt.Nagaratinam that the workman had taken a loan of Rs.30,000/- and was
not returned.

4, Sri.Mathew N. J. Proprietor of M/s.Nereveettil Auto spares who is having Bank account with
the Branch had lent Rs.5,00,000/- to one Sri.Antony introduced by the workman as a security of
blank cheque given by the workman to Sri.Mathew N. J.

5. The complaint of Sri.Sivarajan that the workman failed to pay the cause for truss work done in
the house of the workman.

6. The workman had not paid the full amount of cement purchased by him from the shop of
Sri.Joshy C. C. and an amount of Rs.2000/- is outstanding.

7. The complaint of Sri.Sebastian D’Silva one of the customer of the Bank, the workman insulted
and used impolite language against him when the customer visited the Branch on 13.08.2011.

8.  The Management appointed an Enquiry Officer and a Presenting Officer. The workman was
allowed to engage an Advocate as his defence assistant. The Enquiry Officer after conducting a
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detailed enquiry found that all the charges except the charge regarding acceptance of Rs.300/-
from Sri.Selvam for obtaining PAN card is proved.  The Disciplinary Authority after
examining the report and also the supporting evidence accepted the finding of the Enquiry
Officer and awarded the punishment of dismissal without notice for charges, doing any act
prejudicial to the interest of the Bank and giving or taking bribe or illegal gratification from a
customer or an employee of the Bank. The Disciplinary Authority also awarded a penalty of
reduction of basic pay by two stages with cumulative effect for the charge of misbehavior
towards the customer arising out of Bank’s business. Further he was also awarded a punishment
of “censure” for the charge of incurring debts to an extend considered by the Management as
excess vide its order dt.23.07.2013. The Appellate Authority concurred with the finding of the
Disciplinary Authority and rejected the appeal vide order dt.27.09.2013.

9.  According to the learned Counsel for the workman, the finding of the Enquiry Officer is
perverse and is not based on evidence adduced in the enquiry.  He elaborately took this
Tribunal through the evidence adduced by the Management as well as the workman in the
disciplinary enquiry and argued that the finding by the Enquiry Officer cannot be sustained on
the basis of the evidence available in the enquiry file. The learned Counsel for the Management
on the other side argued that the charges levelled against the workman are of very serious
nature and the evidence available on record amply supports the charges and therefore the
finding of the Enquiry Officer and Disciplinary Authority are sustainable on the basis of the
evidence available in the enquiry file.

10.  Asrightly pointed out by the learned Counsel for the Management, the charges levelled against
the workman are of very serious nature. The Management basically relied on the evidence of
the investigation officer MWL, the Branch Manager MW?2, and one Sri.Bobby T. Pappachan,
bankman of Edappally MW3. Further the documentary evidence in Exbt.ME series, Exbt.M4,
Exbt. ME12b, Exbt.ME15, Exbt.ME20 are relied on by the learned Counsel for the
Management to argue that there is categorical evidence to show that the charges against the
workman are proved. On the other side the workman relied on the evidence of Sri.Roy K. X,
DW1, Sri.Sabu C. P., DW2, Sri. Nawas T. A, DW3, Sri.Sivarajan V. K., DW4, Sri.Joshy C. C.,
DWS5, Sri.Selvam V. G., DW6 and also their statements given before the Enquiry Officer. It is
to be pointed out that the defence witnesses are the complainants on the basis of whose
complaint the charges against the workman were built up by the Management. It is a settled
legal position that this Tribunal is not mandated to look into the evidence in detail. However it
is required to examine whether the evidence produced by the Management in the enquiry would
prove the charges leveled against the workman and whether the finding of the Enquiry Officer is
perverse.

9. The whole investigation against the workman started with a telephonic complaint alleged to have been
received by the Vigilance Department from one Sri.Vinod, Mandalam President of Congress party that the
workman is involved in financial dealings with some customers and is engaged in activities which might cause
loss of reputation to the Bank. The identity of the complainant is not known to anybody including MW1 who
investigated the complaint. The source of the complaint becomes relevant because it is stated in evidence that
the workman contested in a local election as an independent and lost the election.

10. Exbt.ME3 series is a statement given by the workman to the investigating team, directly or indirectly
admitting the charges levelled against him. The workman later retracted the statement stating that it is taken
under coercion and on an assurance that no further action will be taken in this matter. This is a crucial
document relied on by the Enquiry Officer and Disciplinary Authority to arrive at their findings.

11. The learned Counsel for the workman pointed out that all the charges are held to be proved on the
basis of the evidence of the Investigating Officer, the Branch Manager and a bankman who is also an employee
of the Bank. He also pointed out that there are only two complaints and other evidence are on the basis of the
report prepared by the Investigating Officer and the oral evidence given by the Branch Manager. According to
the learned Counsel, none of the complainants other than the bankman was examined in the enquiry. With
regard to the first charge, the case against the workman is that he accepted a bribe of Rs.10,000/- from
Sri.Sabu and Rs.25,000/- from one Sri.Paul Moolan for sanctioning a loan. It is also alleged that the workman
demanded a further bribe of Rs.25000/- from Sri.Sabu. Exbt.MES8 in the enquiry file is a cheque issued by
Sri.Paul Moolan to one Mr.Roy. Sri.Roy was examined as DW1, as a defence witness inthe enquiry. DW1
admitted his signature on the reverse side of ME8 and he also admitted the same in Exbt.DE1 statement.
According to the learned Counsel for the Management, the signature on the reverse side of ME8 is that of the
workman and he accepted the same as a bribe for getting a loan. In his oral evidence before the Enquiry
Officer, Sri.Roy, DW1 categorically admitted that the signature on the reverse side of Exbt.MES8 is that of his.
MWT1 also in his evidence stated that the signature on the reverse side of MES8 is not of that of the workman
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but he claimed that it is could put by the workman. He also stated that if the Bank records are examined, it can
be seen as who withdrew the money, but the same is not done. Hence it can be seen that the finding of the
Enquiry Officer that the amount of Rs.25000/- as per MES8 is withdrawn by the workman, given as bribe to
him by Sri.Paul Moolan for arranging a loan of Rs.5,00,000/- from the Management Bank is not correct.
Hence it is clear that the charge that he accepted a bribe of Rs.25,000/- from Sri.Paul Moolan for arranging a
loan of Rs.5,00,000/- is not proved in the enquiry and to that extend the finding of the Enquiry Officer is
perverse.

12. The next charge is with regard to the allegation that the workman had accepted Rs.300/- from one
Sri.Selvam Raj for obtaining Pan Card. Even according to the Enquiry Officer, the said charge is not proved in
the enquiry.

13. With regard to the next charge that the workman borrowed Rs.30,000/- from one Smt.Nagaratinam
and failed to return the money, it is to be seen that the evidence on record would clearly establish the fact that
the money is borrowed by one Sri.Navas. The only other document is Exbt. ME12(b), a complaint filed by
Smt.Nagaratinam before the Branch Manager alleging that the workman had taken Rs.30,000/- from her.
However Exbt.13(b), a petition filed by Smt.Nagaratinam before the Kerala State Legal Services, would
disclose the fact that the loan was taken by Sri.Navas and the name of the accused in the complaint was also
Sri. Navas. Further the workman also produced exbt.DE3(a), a copy of the Criminal M.C. n0.1996/2011 filed
by Sri. A. Navas before the Hon’ble Sessions Court, Ernakulam and also the order dt.24.11.2011 passed by
the Hon’ble Sessions Court. These documents would substantially establish the fact that Smt.Nagaratinam
had filed the complaint against Sri.A. Navas and he applied for anticipatory bail in that case. ~ Another
document produced by the workman in the enquiry is Exbt.DE4 which is a blank stamp paper in which Sri.A.
Navas is the one signatory and one Sri.N. N. Appu has signed as a witness. It has come in evidence that Sri.N.
N. Appu is none other than the workman and his signature tallies with his signature in other documents. The
Enquiry Officer  for some reason disbelieved all the defence evidence and held that the charge that the
workman took an amount of Rs.30,000/- as loan from Smt.Nagaratinam is proved. It is relevant to point out
that Sri.Navas was examined in the enquiry as DW3 and a statement given by him was marked as DE4.
Though the Management elaborately cross examined Sri.Navas, the Management failed to extract anything
from Sri.Navas to prove that Rs.30,000/- was taken by the workman and not Sri.Navas. Hence the finding by
the Enquiry Officer with regard to this charge is also not supported by proper evidence or the evidence
available on record were not properly considered by the Enquiry Officer before arriving at his findings.

14. The next charge is that, Sri.Mathew N. J. Proprietor of M/s.Nereveettil Auto Spares lend
Rs.5,00,000/- to one Sri.Antony introduced by the workman and on his assurance that he will pay back the
amount in case of nonpayment by Sri.Antony. The workman also gave a signed blank cheque to Sri.Mathew
as security. There is absolutely no evidence other than the statement of MW1, the Investigating Officer and
Exbt.ME1 the report filed by him before the Management to support the charge. The defence side produced
some documents to show that it was only a transaction between Srl.Mathew N. J. and Sri.Antony and since
Sri.Antony or Mathew N. J. were not examined, those documents were not accepted by the Enquiry Officer.
However in Exbt.ME3, the workman admitted that he had given a blank cheque in the name of himself and his
sister as security to the transaction.

15. The next charge against the workman is that one Sri.Bobby T. Pappachan, bankman, Edappally Branch
complained that as requested by the workman, he had lend Rs.10,000/- to Sri.Navas and the workman had
given a cheque issued by Sri.Navas on the same day as security. The Management examined MW3 Sri.Bobby
T. Pappachan to substantiate this charge. MWS3 in his deposition stated that the workman requested him to
lend Rs.10,000/- to Sri.Navas and Sri.Navas gave a cheque to him through the workman. Neither the workman
nor Sri.Navas returned the money. The evidence available on record is the statement given by Sri.Bobby T.
Pappachan, ME15 and true copy of the cheque n0.122152 of the Bank dt.30.10.2010 for Rs.10,000/- issued by
Sri.Navas to Sri.Bobby T. Pappachan.  Sri. Navas was examined as defiance witness and he categorically
stated that he knew Sri.Bobby T. Pappachan and on his request an amount of Rs.10,000/- was given by
Sri.Bobby T. Pappachan and he gave his cheque as a security. In the written statement given by him, it is
also stated that the matter is already settled. There is nothing on record other than the Exbt.ME3 statement
given by the workman showing the involvement of the workman in the transaction. The other charges are that
Sri.Sivarajan, a customer of the Bank has executed the truss work in the house of the workman and he failed to
pay the balance amount of Rs.4000/- and that the workman purchased cement from one Sri.Joshy C. C and
failed to pay an amount of Rs.2000/- to him. The defence examined Sri.Sivarajan as DW4 and Sri.Joshy as
DWS5, both of them confirmed that they received money and they don’t have any complaint against the
workman. They filed their written statement also to that effect in the enquiry.

16. Another charge against the workman is that he misbehaved with one Sri.Sebastian D’Silva, a customer
of the Bank and insulted him using impolite language. According to the workman, this is a matter which was
closed two years back and the customer has withdrawn his complaint on the same day. It has also come out in
evidence that the complaint was withdrawn.
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17. The nature of evidence in the enquiry to a certain extend is discussed above, only to point out that
the finding of the Enquiry Officer and Disciplinary Authority has not taken into account the complete
evidence and particularly the evidence on the defence side. To that extend the finding by the Enquiry Officer
is perverse since such a finding is not possible in the normal circumstances by an ordinary person.

Hence it is concluded on the basis of the above discussion that the findings of the Enquiry Officer and
Disciplinary Authority are not based on the complete evidence available on record and to that extend the
findings are perverse.

18. Issue No. 3 & 4

The learned Counsel for the workman argued that the punishment of dismissal without notice
imposed on the workman is too harsh and disproportionate to the charges alleged against him. The learned
Counsel for the Management on the other side pointed out that an official who is dealing with public money is
supposed to act with honesty and integrity. The learned Counsel relied on exbt. ME21, Memorandum of
Instructions wherein the Management Bank has issued detailed instructions regarding public conduct, lending
and borrowing etc., by employees of the Management Bank. According to him even if the charges of direct
involvement of the workman in the financial transactions is not established, his involvement in all these charges
are very well proved. As per ME21, instructions on lending and borrowing, an employee of the Bank shall not
cause oneself or any member of family to be monitorily liable to an entity having dealings with the Bank or
other employees of the Bank. Further as per Bank’s instructions published on 04.10.2006, ME22, the
employees of the Bank shall not in their individual capacity borrow or permit any member of their family to
borrow from customers or people who have dealings with the Bank and also that such borrowings will be
considered as an act prejudicial to the interest of the Bank. Observance of discipline in personal financial
dealings by employees at all levels, is an essential pre requisite for protecting reputation and credibility of the
Bank before its stockholders and public. The learned Counsel for the Management also relied on the decision
of the Hon'ble Supreme Court of India in Standard Chartered Bank Vs R. C. Srivstava, Civil Appeal
n0.6092/2021 and held that the jurisdiction of the Tribunals U/s 11A of the Act, 1947 although is a wide one
but it must be judicially exercised. The Hon'ble Supreme Court also held “ Judicial discretion, it is trite,
cannot be exercised either whimsically or capriciously. It may scrutinize or analyze the evidence but what is
important is how it does so”. In this case as already discussed, the findings by the Enquiry Officer and the
Disciplinary Authority is perverse to the extent that the evidence on record produced by the workman was
not properly onsidered by the Enquiry Officer. This is a case where the workman succeeded in producing
majority of the complainants or those persons who gave statement before the Investigating Officer as defence
witnesses and they gave written statement as well as oral evidence in the enquiry. Though the Management
elaborately cross examined those defence witnesses, the Management failed to discredit the evidence of those
witnesses.  Further as already pointed out, the Management basically relied on the evidence of MW1 and
MW?2 and also the ME1 report of MW1 and ME3 statement given by the workman to the Investigating Officer
ignoring the relevant evidences adduced by the workman.

19. Having said that, the involvement of the workman in all incidents involved in the charge sheet is
apparent from the available evidence. Though there is no evidence that the workman has taken the bribe, the
involvement of the workman in the loan arrangement of Sri.Sabu C. P. and Sri.Paul Moolan is very much
evident in the records available in the enquiry file. Similarly in the charge involving the complaint of
Smt.Nagaratinam, though the allegation that the workman has borrowed Rs.30,000/- from Nagaratinam is not
established, his involvement in the transaction is very much evident. Though Sri.Sivarajan, Sri.Raghu and
Sri.Sebastian D’silva gave statements withdrawing the complaints, the fact remains that some amount was
outstanding to Sri.Sivarajan and Sri.Raghu and there was an incident of misbehaviour with the customer
Sri.Sebastian D’ Silva. The learned Counsel for the Management relying on Exbt. ME21 Memorandum of
Instructions dt.01.04.2011 with regard to “public conduct and lending and borrowing by employees” argued
that the Bank lost confidence in the workman. In Regional Manager, UPSRTC Vs Hotilal and another, 2003
SCC 605 the Hon'ble Supreme Court held that “ If the charged employee holds a position of trust where the
honesty and integrity are inbuilt requirement of functioning, it would not be proper to deal with the matter
leniently. Misconduct in such cases has to be dealt with iron hand. Where the person deals with public money
or is engaged in financial transactions or acts in a fiduciary capacity, highest degree of integrity and trust
worthiness is a must and unexceptional .

20. In this case itis found that the finding of the Enquiry Officer and the Disciplinary Authority are not
in accordance with the evidence available and therefore perverse. However it is not possible to state the
there is no evidence at all. Though the direct involvement of the workman is not established in the enquiry
there is evidence to show the indirect involvement of the workman in all the charges leveled against him
particularly in view of the Exbt.ME3 statement given by the workman before the Investigating Officer, MW1.
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21. Taking into account all the evidence and circumstances discussed above, | am of the considered view
that the punishment of dismissal from service awarded to the workman is not proportionate to the charges
alleged and proved against the workman. However the learned Counsel for the Management has pointed out
that the  Management Bank lost confidence in the workman because of his involvement in the charges
established against him. Taking into account all the circumstances, | am of the considered view that the
punishment of “dismissal from service without notice” can be modified as “removal from service with
superannuation benefits ie., Pension and/or Provident Fund and Gratuity as may be due otherwise under the
rules or regulations prevailing at the relevant time and without disqualification from future employment”.

22. Hence an award is passed modifying the penalty awarded to the workman by the Management to that
of removal from service with superannuation benefits ie., Pension and/or Provident Fund and Gratuity as may
be due otherwise under the rules and regulations prevailing at the relevant time and without disqualification
from future employment.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 2" day of May, 2022.
V. VIUAYA KUMAR, Presiding Officer

APPENDIX
Witness for the Workman:- Nil
Witness for the Management:-
MW1 - Sri. Sudheesh Kumar M., dt.17.06.2019

Exhibits for the Workman:- Nil

Exhibits for the Management:-

M1 - Enquiry File

T3 facell, 10 FaHR, 2022
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[¥. TA-12012 /69 /2011-37T8 3R (d1-1)
U. ®.I7ed, AR Afd

New Delhi, the 10th November, 2022

S.0. 1164.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 99/2011) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court —Il Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank of
India and their workmen.

[No. L-12012/69/2011- IR(B-1)
A. K. YADAYV , Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour
Court-11, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 99/2011

Date of Passing Award- 08.08.2022

Between:

Shri Raj Kumar
S/o Shri Mehar Chand,
209, Maktulpuri, Roorkee,
Haridwar. ...Workman
Versus
1. Chief General Manager,
Local Head Office, State Bank of India,
Parliament Street, New Delhi-110001.

2. Deputy General Manager,
State Bank of India,
1, New Cantt Road,
Dehradun.

3. Asstt. General Manager,
State Bank of India, Region-I,
1, New Cantt Road,

Dehradun. ...Managements
Appearances:-
Shri Vijay Kumar (A/R) . For the claimant
Shri Sajal Gupta (A/R) . For the Management
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute
existing between employer i.e. the management of Local Head Office, State Bank of India, and its
workman/claimant herein, under clause (d) of sub section (1)and sub section (2A) of section 10 of the
Industrial Dispute Act 1947 vide letter No. L-12012/69/2011 (IR(B-I) dated 12/10/2011 to this tribunal for
adjudication to the following effect.

“Whether the action of the management of State Bank of India, Zonal Office, Dehradun in imposing
the penalty of dismissal from service without notice on Shri Raj Kumar, Assistant, State Bank of India,
Dharotari Branch, vide their order dated 23/11/2004 is legal and justified? To what relief the workman
is entitled to?”

This order deals with the proportionality of punishment imposed on the claimat pursuant to a domestic
inquiry which he describes as illegal and unreasonably disproportionate to the charge leveled against him.

It is necessary to set out the relevant facts as per the claim statement in detail. The claimant was
appointed as a clerk cum cashier in the State Bank of India. In 1992. In the year 1993 he was posted in the
Branch of the Bank at dhantauri in the district of Uttarkashi (U.K). On an allegation of misappropriation by him
from the accounts of the customers causing wrongful loss to the Bank a departmental proceeding was initiated
and on the allegations charge was framed. Simultaneously FIR was also lodged and the Police investigation
ensured. Whereas the police submitted charge sheet and the claimant was sent up for a criminal trial, the
departmental proceeding went ahead with the inquiry. The claimant participated in the inquiry held in the year
2002 and the inquiry officer submitted his report holding the charge proved against the claimant. After perusing
the said inquiry report the disciplinary authority served show cause notice as to why the inquiry report shall not
be accepted and ultimately accepted the finding of the inquiry officer and in the year 2004 passed the order of
dismissal against the claimant. Being aggrieved the industrial dispute was raised by him before the Labour
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Commissioner. The conciliation since failed reference was made by the appropriate government to this tribunal
for adjudication on the legality of the order of dismissal from service.

The claimant and the management filed their pleadings rebutting each other stand. On the basis of the
said pleadings the following issues were framed for adjudication and it was directed that issue No.1 shall be
treated as preliminary issue to decide the fairness of the inquiry.

ISSUES
1. Whether the inquiry conducted by the Bank was just fair and proper.
2. Whether delay of 6 years in filing the claim frustrates the grievance of the claimant.

3. Whether the punishment of dismissal from service without notice commensurate the misconduct
of the claimant.

4, As in terms of reference.

During hearing of the preliminary issue the management as well as the claimant were called upon to
adduce their evidence. On behalf of the claimant it was raised that proper opportunity for defence was not given
to him nor the witnesses were called by the management to testify and thereby giving an opportunity to the
claimant for cross examination. The other main objection taken by the claimant was that the alleged misconduct
took place in the year 1993 and the charge was served on him 8 years thereafter on 01.02.2001. The inquiry
officer in a hasty manner concluded the inquiry and submitted his report on 30.03.2002. The copy of the inquiry
report was never supplied to him as contemplated under the bipartite settlement. Though, there was an allegation
of manipulation of records, the originals were never placed during the inquiry giving opportunity to the claimant
for verification. The then Branch Manager whose signature was allegedly forged and who was initially a
delinquent alongwith the claimant was not called to testify during the domestic inquiry. The claimant had also
alleged that the disciplinary authority took an arbitrary decision of dismissing him from service without serving
a notice to showcause.

On behalf of the management it was argued that the inquiry was conducted in a fair manner and in
accordance with the Principles of Natural Justice. Opportunity was given to the workman to defend himself.
Since the allegation was based upon facts on record and since, the claimant when confronted with relevant
documents of the Bank, admitted his signature there on, the management committed no illegality for not
examining the witnesses. It was also argued by the management that the conduct of the claimant led to loss of
confidence by the management and thus, the punishment was appropriately imposed.

Having heard the argument and considering the evidence adduced this tribunal by order dated
27.08.2019 came to hold that the domestic inquiry conducted against the workman was not proper for violation
of the Principles of Natural Justice and the said inquiry stands vitiated. Thereby the tribunal ordered the
management to lead evidence and prove the charge against the workman. Thus, the management examined one
Davendra Kumar the Chief Manager HR as MW1 and no additional document was filed. Similarly the claimant
examined himself as WW1 and no additional document was placed on record by the claimant.

During course of argument the Ld. A/R for the management pointed out on the merits of the domestic
inquiry conducted and drawing attention to different documents exhibited during the inquiry argued that the
domestic inquiry itself proves the charge. The charge against the claimant being of serious nature no order of
reinstatement should be passed. Relying on the judgment of the Hon’ble High court of Delhi in the case of R K
Singhla vs. PNB 2002 (1994) FLR 1053 he argued that the termination of the criminal case in acquittal is no
way helpful to the delinquent employee as the scope of departmental proceeding and criminal proceeding being
different the tribunal cannot conclude in favour of the workman merely because he has been acquitted from the
criminal trial. Reliance has also been placed by the management in case of Depot Manager Andhra Pradesh
State Road Transport Corporation vs. Mohd. Yousuf Miya AIR 1997SC 2232, wherein it has been held that
approach and objective in the criminal proceeding and disciplinary proceeding is altogether distinct and
different. In the disciplinary proceeding the question is whether the respondent is guilty of such conduct as
would merit his removal from service or a lesser punishment as the case may be whereas in the criminal
proceeding the question is whether the offence registered are established and if established what sentence should
be imposed on him.

The Ld. A/R for the claimant on the other hand argued on the legislative intention behind in
corporation of section 11A of the Act and submitted that in Number of judgment the Hon’ble Supreme Court
have held that even if the issue relating to the fairness of the inquiry is decided in favour of the employer, even
then the tribunal has to consider if the punishment commensurates the charge. He also argued that the provisions
of section 11A of the Act empower the Industrial Tribunal to interfere with the quantum of punishment in
appropriate cases. Here is a case where the fairness of the inquiry considered as Issue No.1 has been answered
against the management and thus, it is incumbent upon the management to adduce evidence and prove the
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charge against the claimant. In the case of Oriental Textile Finishing Mills vs. Labour Court (1971)3SCC
646 it has been held that:-

if inquiry is not held or is defective, the employer can nonetheless support his order of discharge by
producing evidence before the industrial tribunal.

Thus, when the departmental inquiry fails due to some omission or deficiency the employer can
support the order of dismissal by producing satisfactory evidence and proving the misconduct. Furthermore, in
the case of Divyash Pandit vs. NCCBM, (2007)15SCC787 the Hon’ble Supreme Court have held:

Once the labour court came to the finding that the inquiry was nonest, it should have give opportunity
to the employer to establish the charge.

In this case by order dated 27.08.2019 it has already been held by this tribunal that the domestic inquiry
against the workman was not conducted properly and not in accordance to the Rule, standing order and by
following the Principles of Natural Justice and thus, stands vitiated. In view of the same it is necessary to
examine if the management has succeeded in proving the charge and the claimant successfully rebutted the
same.

The management has examined one of its HR Managers as MW2 who except repeating the statement
given earlier during the Preliminary Issue hearing has added nothing more. In his sworn testimony he has only
stated about the evidence and the documents produced during the inquiry and trustworthiness of the same. He
has not produced any additional document. During cross examination to a question put by the claimant about the
current status of the inquiring officer he expressed his ignorance. No explanation has been offered by the
management as to why the inquiry officer was not examined who prove the charge. On the other hand the
claimant testified again as WW.1 and stated that the Branch Manager Nilendu Das who as a co-accused in the
criminal case was not issued charge sheet for the departmental proceeding and was given promotion in the
meantime. The management has not produced the inquiry officer to prove the charge and the documents on the
basis of which he was proceeded have not been placed on record. He also added that the criminal case ended in
his favour and he has been acquitted from the charge.

When this tribunal has already come to a finding that the inquiry conducted stands vitiated, it was open
for the management to supplement the evidence and prove the charge. The opportunity so granted has not been
availed by the management. The Ld. A/R for the claimant argued that when the charge is not proved and the
claimant has disputed the alleged misconduct the tribunal gets the jurisdiction to interfere in the finding of the
management and decide the dispute on the merits on the basis of the evidence led before it. Reliance has been
placed in the case of Orrisa Cement Limited vs. Adikan Sahu (1960)LLJ 518 decided by the Hon’ble
Supreme Court to submit that the only remedy available to the claimant is his reinstatement.

On hearing the argument and on perusal of the evidence adduced by both the parties and in view of the
order on preliminary issue already passed, it is found that the management has miserably failed to prove the
charge against the claimant and for the earlier finding given in respect of issue No.1 it is held that the finding of
the disciplinary authority against the claimant and the consequential order of dismissal passed against him are
illegal and disproportionate.

The alleged misconduct as found from the evidence had taken place in the year 2001 and the claimant
was dismissed from service by order dated 23.11.2004. The claimant when sworn his affidavit in the year 2020
has declared his age as 62 years. Hence, the claimant who has already attained the age of superannuation cannot
be ordered for reinstatement. Hence, the proper recourse is to direct the management to treat him as if on duty
from the date when he was placed under suspension and till the date of superannuation. For the period from the
date of suspension and the dismissal of service he shall be entitled to subsistence allowance as permissible under
the Rule of the Bank and from the date of dismissal and till the date of superannuation he shall be paid 50% of
the salary as during this period the claimant has not discharged any duty. During this period the other service
benefits available to the claimant including annual increment shall be allowed to him. Hence, ordered.

ORDER

The reference be and the same is answered in favour of the claimant and it is held that the order of
dismissal dated 23.11.2004 is illegal and unjustified. The claimant is held entitled to the following. The
management is directed to treat him as if on duty from the date when he was placed under suspension and till the
date of superannuation. For the period from the date of suspension and the dismissal of service he shall be
entitled to subsistence allowance as permissible under the Rule of the Bank and from the date of dismissal and
till the date of superannuation he shall be paid 50% of the salary he is entitled to as during this period the
claimant has not discharged any duty. During this period, the other service benefits available to the claimant
including annual increment shall be allowed to him. The management is further directed to settle the dues of the
claimant as indicated above within 3 months from the date of publication of the award without interest failing
which the amount shall carry interest @9% per annum from the date of accrual and till the payment is made.
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Send a copy of this award to the appropriate government for notification as required under section 17
of the ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
08™ August, 2022
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 10th November, 2022

S.0. 1165.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 55/2008) of the Central Government Industrial Tribunal-
cum-Labour No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 18/10/202.

[No. L-20012/85/2008 — IR (CM-I)]
RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 55/2008
Employer in relation to the management of Katras Area of M/S BCCL
AND

Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For Employer :- None
For Workma  :- Shri Sadhu Sharan Prasad, Rep.
State : Jharkhand Industry:- Coal
Dated : 30/09 /2022
AWARD

By Order No.L-20012/85/2008-IR(CM-I) dated 04.11.2008 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“ i) Whether the action of the Salanpur Colliery of Katras Area of M/S BCCL In denying to refer
Shri Dineshwar Nonia, Pump Operator to Apex Medical Board for assessment of his disability is
justified and legal ? ii)To What relief is the concerned workman entitled?”
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2. The reference is received on 17/11/2008 by this Tribunal in which the Secretary, Jharkhand Janta Mazdoor
Sangh, had been advised to submit statement of claim along with relevant document within fifteen days but the
union/workman did not appear before the Tribunal. However after receipt of the reference, both parties were
noticed. Management failed to appear before the Tribunal but union representative appeared and during the
pendency of the case, the Representative of Union Sri Sadhu Sharan Prasad appeared on 07/03/2022 and
subsequently on 02.06.22 and filed a petition stating that the concerned workman and his family member were
not interested to contest the case, so no dispute award may be passed . Hence “No Claim” Award is passed.
Communicate.

D. K. SINGH, Presiding Officer

T2 fReel, 10 TaRR, 2022

PIIAT1166—3NRTh fdare ADFRM, 1947 (1947 FT 14) @ ORT 17 S JATERI 4, Do

WHR A0, & Jdadd & dag Taedl R S PHGRI & 99, ey § ffdw sienfie

faare # S AR Ae JAERT—Te—a-Tade FdaR 1, 941 & UdTe (Fad A& 54/2002) BT
UHIRG HAT &, Sl daR WRGR - Bl 18,/10,/2022 B UK 3T T |

[¥. T-20012 /69 / 99-3M8.3MR (%1 -1)]

o= g, eraR Afa

New Delhi, the 10th November, 2022

S.0. 1166.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/2002) of the Central Government Industrial Tribunal-
cum-Labour No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 18/10/2022.

[No. L-20012/69/99 — IR (C-1)]

RAJENDER SINGH, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 54/2002
Employer in relation to the management of Madhuban Coal Washery of M/S BCCL
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:

For Employer :- Sri D. K.Verma Adv.
For Workma  :- None
State : Jharkhand Industry:- Coal
Dated 29/09 /2022
AWARD

By Order No.L-20012/69/99-IR(C-I) dated 10.05.2002, the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

‘o7 TergTe et FTETT AAT 1 ATHT . F1. o, F Tgad wier Aty & Taeras 70 fo off
oo #1g vd g1 6 Ry a0 s=r # Fafia R o qun. A A SR #9r 2INCWA F
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TTALTATIETE a9 FT SR 63T S0 3Td ud =maeTa g 2 afe gf, a1 FHEr 6 T8d & a1 2,
T fFE A ' 27
List of workmen
1 B.P. Sah Late Tatar Sah Vill-Bara Pandeydih,, P.o.-Nawagarh, Fitter
Dist.-Dhanbad
2 | Sita Ram Mahato Sri khemah Mahato Vill-Telo, P.O.-Telo, Dist.-Bokaro Fitter/Helper
3 | Hari Mahato Sri Dhanu Mahato Vill-Taranari, P.O.-Taranari, Dist.- W/Helper
Bokaro
4 | Kailash Mahato Sri Bhim Mahato Vill-Telo,P.O.-Telo, Dist.-Bokaro W/Helper
5 | Vijay Kumar Sri Piyari Mahato Vill-Telo, P.O.-Telo ,Dist.-Bokaro Welder
6 | Budhan Mahato Sri Ayodhya Mahato Vill-Paplo ,P.O.-Taranari, Majdoor
Dist.-Bokaro
7 | Sarju Mahato Sri Jagu Mahato Vill-Telo, P.O.-Telo, Dist.-Bokaro Helper
8 | Ganesh Pandey Sri Ayodhaya Pandey Vill-Taranari, P.O.-Taranari Helper
Dist.-Bokaro
9 | Ganga Prasad Sri Arjun Mahato Vill-Telo, P.O.-Telo ,Dist.-Bokaro Helper
Mahato
10 | Mahru Thakur Sri Moti Thakur Vill-Taranari, P.O.-Taranari Helper
Dist.-Bokaro
11 | Mohan Mahato Sri Ledo Mahato Vill-Telo, P.O.-Telo, Dist.-Bokaro Helper
12 | Bhola Mahato Sri janki Mahato Vill-Telo, P.O.-Telo, Dist.-Bokaro Helper
13 | Anil Kumar Sri Hublal Mahato Vill-Taranari, P.O.-Taranari Carpenter
Kushaha Dist.-Bokaro
14 | Jhari Singh Sri Sukar Singh Vill.-Parsiya, P.O.Amnari Helper
Dist.-Giridih
15 | Ram Bilash Mahato | Sri Keshu mhato Vill-Telo, P.O.-Telo, Dist.-Bokaro Majdoor
16 | Lakhan pandit Sri Dularchand Mahato Vill-Telo, P.O.-Telo ,Dist.-Bokaro Majdoor
17 | Ganesh Mahato Sri Nanhu Mahato Vill-Paplo ,P.O.-Taranari Helper
Dist.-Bokaro
18 | Govind Mahato Sri Ram Mahato Vill-Telo, P.O.-Telo, Dist.-Bokaro Majdoor
19 | Bhukhal Mahato Sri Sewa Mahato Vill-Gotend Prbhed, P.O.- Gotend Majdoor
Prbhed,, Dist.-Hazaribagh
20 | Mathur Mahato Sri Nanhu Mahato Vill-Paplo, P.O.-Taranari Majdoor
Dist.-Bokaro
21 | Lakhan kr. Pandey | Sri Dhirendra Nath Vill-Khanudih, P.O.-Khanudih Fitter
Pandey Dist.-Dhanbad
22 | Brahmdeo Pandey | Sri Ramdeo Pandey Vill-Khanudih, P.O.-Khanudih Helper
Dist.-Dhanbad
2. The reference is received on 04.06.2002 by this Tribunal in which the Secretary BCKU, had been

advised to submit statement of claim along with relevant document within fifteen days but the union/workman
did not appear before the Tribunal. However after receipt of the reference, both parties were noticed, and both

the parties appeared for certain dates.
has appeared

Thereafter Regd. notice was sent to both side Further the management
regularly but the union has failed to appear before the Tribunal Now the case is pending since

31.12.2001 and workman/Union is not appearing before the Tribunal , so it is felt that workman/union has lost
its interest in this matter, Hence *“ No Claim “ Award is passed communicate.

D. K. SINGH, Presiding Officer
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5 fewell, 10 FaRR, 2022

PLAT. 1167 30RTH  fdare AMRFRH, 1947 (1947 BT 14) DI GRT 17 S JIRO H, Bl
WHR fH .o, & yeuds & dag el R 9o dHeRl & 99, gey #§ fAfde sienfie

faare & =T TRAR NeNfTE AR~ 5H AT Fax 1, g9 b Gare (Fad dar 41/2008)
B GHIRIG B &, Sl D=id DR DI 18,/10,/2022 BT UG G3AT T |

[¥. TeT-20012 /76 / 2008-3MMS.3TR (AITH-1)]

New Delhi, the 10th November, 2022

S.0. 1167.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2008) of the Central Government Industrial Tribunal-
cum-Labour No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 18/10/2022.

[No. L-20012/76/2008 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act. 1947
Reference: No. 41/2008

Employer in relation to the management of Bastacolla Area of M/S BCCL
AND
Their workman

Present: Shri Dinesh Kumar Singh, Presiding Officer

Appearances:
For Employer :- None

For Workma  :- None
State : Jharkhand Industry:- Coal
Dated 29/09 /2022
AWARD

By Order No.L-20012/76/2008-IR(CM-I) dated 19.09.2008 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

i)Whether the action of the managment of Kuya Colliery of M/s BCCL in not regularising
Shri Mritunjay Kumar Singh as Attendance Clerk is justified and legal? ii) To what relief is the
concerned workman entitled?”

2. The reference is received on 01.10.2008 by this Tribunal in which the Org. Secretary RCMS, had been
advised to submit statement of claim along with relevant document within fifteen days but the union/workman
did not appear before the Tribunal. However after receipt of the reference, both parties were noticed. But
neither Union/workman nor the management appeared before the Tribunal Thereafter notice of the Union
/workman returned unserved. Now the case is pending since 01.10.2008 and workman/Union is did not
appearing before the Tribunal , so it is felt that workman/union has lost its interest in this matter, Hence “ No
Claim “ Award is passed communicate.

D. K. SINGH, Presiding Officer
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73 fooell, 10 FdWR, 2022

PLIAT. 1168—MEE  faare ARFRM, 1947 (1947 BT 14) BT GRT 17 & JFFAROT H B0

WHR A H.TA & JdIdd & Fag RIS iR S0 FHGRI & 99, ey # i oieifie

fdare # o AR NeNE JfTFR—TE—s T FaR 1, g9d1g & ydare (FeH G 05/2007)
DI URIT HIAT B, Ol el ARDHR B 18,/10,/2022 BT UT< I T |

[€. Tet-20012 /77 / 2006-3MS.3TR (FTH-1)]

o g, eraR afa

New Delhi, the 10th November, 2022

S.0. 1168.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 05/2007) of the Central Government Industrial Tribunal-
cum-Labour No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 18/10/2022.

[No. L-20012/77/2006 — IR (CM-1)]
RAJENDER SINGH, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act. 1947.
Reference: No. 05/2007
Employer in relation to the management of Lodna Area Of M/S BCCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer.
Appearances:
For Employer :- None
For Workma  :- None
State : Jharkhand Industry:- Coal
Dated 29/09 /2022
AWARD

By Order No.L-20012/77/2006-1R(CM-1) dated 02/4.02.2007 the Central Government in the Ministry
of Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of management of Joyrampur Colliery under Lodna Area of M/s BCCL in
superannuating Shri Babban Saw, H/C S. Supplier form service w.e.f. 31.07.2005 is justified &
legal ? If not , to what relief is the concerned workman entitled?”

2. The reference is received on 21/02/2007 by this Tribunal in which the vice President, Rastriya Colliery
Mazdoor Congress, had been advised to submit statement of claim along with relevant document within fifteen
days but the union/workman did not appear before the Tribunal. However after receipt of the reference, both
parties were noticed and notice of union is returned with postal remarks that “receiver is died” as such both
parties failed to appear before the Tribunal but during the pendency of the case, the one Representative of
Union Sri K.D.P.Yadav appeared on 04/03/2022 and informed that the concerned workman is dead, so no
dispute award may be passed . Hence “No Claim” Award is passed. Communicate.

D. K. SINGH, Presiding Officer
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5 fewell, 10 FaRR, 2022

PLIAT. 11693 fdare AR, 1947 (1947 BT 14) DT GRT 17 B FIRO HD=
WHR A vd. & yegds @ dag e &R S96 FHeR & 99, ogay # Afde sienfie
fdare § o=y WHR AENfe JIEHRT-—T8— 91 e qaRk 1, g9dIe & Udare (Hed
243/2001) B UHIRT HA &, G dad TROR DI 18,/10,/2022 B UK T T |

[¥. Tet-20012 /387 / 2001-31T3 3R (%1 -1)]
Iors Rig, *raR Afga

New Delhi, the 10th November, 2022

S.0. 1169.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.243/2001) of the Central Government Industrial Tribunal-
cum-Labour No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 18/10/2022.

[No. L-20012/387/2001 — IR (C-1)]
RAJENDER SINGH, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947
Reference: No. 243/2001
Employer in relation to the management of Block Il Area of M/S BCCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For Employer :- None
For Workma  :- None
State : Jharkhand Industry:- Coal
Dated 30/09 /2022
AWARD

By Order No.L-20012/387/2001-IR(C-I) dated 07.11.2001 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of BCCL , Block II Area in confirming suspension
period from 16.11.1999 to 28.11.1999 into punishment in case of Shri Bishu Rewani and Shri
Sheonandan Rai without conducting Domestic inquiry is legal and justified. If not , to what relief
are the concerned workman entitled?”

2. The reference is received on 27/11/2001 by this Tribunal in which the Secretary RCMS, had been
advised to submit statement of claim along with relevant document within fifteen days but the union/workman
did not appear before the Tribunal. However after receipt of the reference, both parties were noticed. But
neither Union/workman nor the management appeared before the Tribunal Thereafter notice of the Union
/workman returned unserved. Now the case is pending since 27.11.2001 and workman/Union is did not
appearing before the Tribunal , so it is felt that workman/union has lost its interest in this matter, Hence “ No
Claim “ Award is passed communicate.

D. K. SINGH, Presiding Officer



2506 THE GAZETTE OF INDIA : NOVEMBER 12, 2022/KARTIKA 21,1944 [PART II—SEC. 3(ii)]

5 feeell, 10 TaRR, 2022
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[¥. TeT-20012 /263 /2001-3MMS 3R (H1-1)]
o g, eraR afa

New Delhi, the 10th November, 2022

S.0. 1170.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.196/2001) of the Central Government Industrial Tribunal-
cum-Labour No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the Management of
B.C.C.L. and their workmen, received by the Central Government on 18/10/2022.

[No. L-20012/263/2001 — IR (C-1)]
RAJENDER SINGH, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act. 1947.
Reference: No. 196/2001
Employer in relation to the management of P.B.Area of M/s. BCCL
AND
Their workman
Present: Shri Dinesh Kumar Singh, Presiding Officer
Appearances:
For Employer :- None
For Workma  :- None
State : Jharkhand. Industry:- Coal
Dated 29/09 /2022
AWARD

By Order No.L-20012/263/2001-IR(C-1) dated 13.09.2001 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the demand of the union for regularization for Smt. Rajmuni Kamin as office peon is

proper and justified ? If so to what relief is the concerned workman entitled an from what date
29

2. The reference is received on 05/10/2001 by this Tribunal in which the Secretary, R,C.M.S, Dhanbad
had been advised to submit statement of claim along with relevant document within fifteen days but the
union/workman did not appear before the Tribunal. However after receipt of the reference, Management
appeared for certain dates. Further during the pendency of the case, Sri Jai Prakash Singh General Clerk (Legal
Department) appeared on 31/12/2021 and filed a petition along with documents stating therein that she has
already been regularized in the post of head peon and she has superannuated by this post on 31.01.2016. He
has informed vide letter No. PBA/Pers/IR/2021/223, dated 26/11/2021, and prayed for No Dispute Award,
which was allowed. Hence “No Claim” Award is passed. Communicate.

D. K. SINGH, Presiding Officer
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[¥. Te-12011 /25 / 2014-31T8 3R (f-1)]
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New Delhi, the 10th November, 2022

S.0. 1171.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.28/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ernakulam as shown in the Annexure, in the industrial dispute between the management of M/s.Federal Bank
Ltd. and their workmen.

[No. L-12011/25/2014— IR(B-1)]
A. K. YADAYV, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present: Shri. V .Vijaya Kumar, B. Sc, LLM, Presiding Officer
(Friday the 29" day of April 2022, 9 Vaisakha 1944)
ID No. 28/2014

Workman/Union . The General Secretary
Federal Bank Employees’ Union
Central Office, Aluva
Ernakulam —
By Adv.C. Anil Kumar

Management . The Chairman
M/s. Federak Bank Ltd
Head Office, Aluva
Ernakulam -
By M/s.B. S. Krishnan Associates

This case coming up for final hearing on 13.04.2021 and 17.12.2021 and this Industrial Tribunal-
cum-Labour Court on 29.04.2022 passed the following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section
10 of Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order
No. L-12011/25/2014-IR(B-I) dated 13.05.2014 referred the following dispute for adjudication by this
Tribunal.

2. The dispute referred is;

“l. Whether the issue raised by Federal Bank Employees Union in the matter of alleged illegal
deduction from pensionary benefits payable to Shri.T. Shanmughavelu even after his superannuation
constitute as an industrial dispute within the meaning of Sec 2(k) of ID Act, 1947 ?

2. If so, whether the action of the Management in recovering a sum of Rs.98,503/- from the pensionary
benefits of Sri. T. Shanmughavelu is justified ?”

3. The union filed claim statement for and on behalf of Sri.Shanmughavelu a member of the Union. The
workman retired on 28.02.2009 at the age of superannuation. The workman was dismissed from the service
of the Bank and was reinstated consequent to an award passed by the CGIT-LC, Chennai in 1.D.n0.749/2001.
At the time of dismissal, some staff loans availed by the workman was outstanding and the Management
unilaterally appropriated the Gratuity and Provident Fund payable to him, towards the outstanding loan and
the balance amount was credited to the workman. The workman was reinstated as per the order of CGIT-cum-
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Labour Court, Chennai. While reinstating him, the Management demanded the payment of a sum of
Rs.3,70,665/- towards terminal benefits disbursed and appropriated by the Management while dismissing him
from service. The Management adjusted an amount of Rs.1,75,583/- from the gratuity amount towards closing
of staff loan account. The workman could not pay the amount as he was out of employment for 4 years. The
Management reckoned his service only from the date of reinstatement for the purpose of computation of his
terminal benefits. On superannuation, the workman was eligible for maximum gratuity of Rs.3,50,000/- but
only Rs.37,462/- was paid after adjusting an amount of Rs.1,36,955/- towards interest on gratuity amount
appropriated towards staff loan account. The workman moved the Controlling Authority under Payment of
Gratuity Act. The application was allowed by the Controlling Authority vide its order dt.31.01.2011. During
the pendency of the proceedings before the Controlling Authority a further amount Rs.48,700/- was paid by the
Management.  The Controlling Authority by its order directed the Management to pay a further sum of
Rs.35,296/-. Aggrieved by the order of the Controlling Authority, the workman approached the Appellate
Authority under Payment of Gratuity Act. The Appellate Authority vide order dt.26.12.2011 allowed the
gratuity claim of the workman in full. The interest for the delayed period was also granted by the Appellate
Authority. While disposing of the appeal, the Appellate Authority held that adjusting and charging interest on
gratuity claimed to have been made does not arise. In the meantime the workman retired from the Management
and the claim for pensionary benefit was pending. The workman repaid the Management share of provident
fund contribution disbursed and appropriated by the Management Bank towards the staff loan. When the
pension was disbursed by the Management, they deducted a sum of Rs.98,503/- from the arrears of pension and
commuted value of pension due to the workman. This amount is claimed to be deducted towards the interest
payable on the gratuity amount of Rs.1,75,583/- adjusted towards the loan account of the workman,
consequent to the dismissal in 2000 to the date of his retirement. The Management has no right to claim
interest on gratuity concluded by an interparty order passed by the Appellate Authority under Payment of
Gratuity Act. Before the Conciliation Officer the claim of the Management was that as per Clause 49, Chapter
9 of the Pension Rules of the Management, the Bank dues can be recovered from the pensionary benefits. The
Management Bank has not issued any notice to the workman showing that such an amount is due. A perusal
of Pension Rules, 1995 would clearly show that the present recovery made by the Management is beyond the
scope of recoveries under Clause 49 of the Pension Rules of the Management. The workman is coming under
the definition of workman U/s 2(s) of the ID Act and therefore the present industrial dispute is an industrial
dispute coming U/s 2(k) of the ID Act. Pension Rules, 1995 formulated by the Management Bank was in
terms of a settlement signed by the Indian Banks Association and the Unions. The pensionary benefits would
form part of the service conditions of the workman. Therefore the violation/non compliance of the Pension
Scheme can be a subject matter of an industrial dispute.

4. The Management filed written statement denying the above allegations. The reference and
adjudication thereon are not maintainable and sustainable in law and on facts. The workman retired on
superannuation from the service of the Management Bank on 28.02.2009. Therefore he is not a workman as
defined Uls 2(s) of the ID Act. The recovery of Rs.98,503/- from the pension benefit of the workman under
rule 49 of the Federal Bank Employees Pension Rules, 1995 is not connected with the employment or non-
employment or the terms of employment or the conditions of the labour. Hence the above dispute is not an
industrial dispute U/s 2(K) of the ID Act. The workman was dismissed from the service of the Management
Bank and was reinstated as per the decision of the CGIT-cum-Labour Court, Chennai vide order dt.04.09.2003.
When reinstated in service dt.01.01.2004, the Management was compelled to initiate disciplinary proceedings
in 2007 against the workman.  He was imposed with punishment of reduction of basic pay by one stage in the
scale of pay in the disciplinary proceedings. When the workman was dismissed from the service of the
Management Bank on 11.05.2000, the Management paid an amount of Rs.1,75,583/- towards gratuity and
Rs.1,95,082/- on account of provident fund. On his reinstatement on 01.01.2004, the Management directed the
workman to refund the amount received by him failing which his period of service for calculation of gratuity
and provident fund will be reckoned as 01.01.2004. The workman requested the Management to appropriate
the amount released to him from his terminal benefits. The workman retired from the service on 28.09.2009 on
attaining the age of superannuation. The total amount payable as per gratuity was Rs.3,50,000/-. Since the
Bank has already paid an amount of Rs.1,75,583/- on 28.06.2000, his gratuity was settled after adjusting the
amount repaid and the interest on gratuity thus paid. The workman took up the issue before the Controlling
Authority under Payment of Gratuity Act. The Appellate Authority passed an order allowing the appeal of the
workman holding that the interest on the amount paid towards gratuity in the year 2000 could not be recovered
from the gratuity. The Management Bank has right to claim interest for the amount already paid to the
workman towards gratuity amount. It was on the basis of the request of the workman that the amount paid
towards gratuity in 2000 was permitted to be adjusted against the amount of gratuity that will become payable
at the time of his retirement in 2009. Therefore the workman had enjoyed the fruits of this amount from
01.01.2004 to 28.02.2009. Going by the yield of gratuity from 01.01.2004-28.02.2009 an amount of interest
of Rs.98,503/- was calculated. Since the workman failed to pay the money the same was adjusted from his
pension benefits. The workman filed an appeal for exercising second option for pension in terms of industry
wise settlement dt.27.04.2010. By virtue of exercising the 2™ option for pension, he has become a pensioner
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as defined under Federal Bank Employees Pension Rule. Clause 49, Chapter IX of the Pension Rules, 1995
authorized the Bank to recover the dues to the Bank from the computed value of pension or pension or family
pension. The above provision authorized the Bank to recover the interest amount from the proceeds of
pensionary benefits under the head ‘other recoveries’ of the Pension Rules.

5. Union filed a rejoinder denying the claim of the Management in the written statement and reiterating
its stand in the claim petition. The workman even after his retirement is a workman U/s 2(s) of the ID Act
since the dispute is pertaining to his employment, non employment or conditions for service and as recovery
from pension was consequent to a claim made by the Management Bank while the workman was in their
service.

6. After completion of the pleadings the documents produced by either of the parties are marked by
consent. The documents filed by the Union are marked as Exbts.W1 and W2. The documents produced by the
Management are marked as Exbts.M1 to M26.

7. The following issues are framed for final decision

1. Whether the issue raised by the Union regarding the illegal recovery from the pensionary
benefits payable to  Sri. T. Shanmughavelu even after his superannuation constituted an
industrial dispute within the meaning of Sec 2(k) of the Industrial Disputes Act ?

2. Whether the action of the Management in recovery of an amount of Rs.98,503/- from the
pensionary benefits of  Sri. T. Shanmughavelu is justified ?

8. Issue No. 1

As per order of reference, one of the issues referred for adjudication is whether the claim of illegal deduction
from pensionary benefits of the workman after superannuation constituted an industrial dispute within the
meaning of Sec 2(k) of the Industrial Disputes Act, 1947. The learned Counsel for the Management also
wanted the issue to be decided as a preliminary issue.

9. There is no serious dispute regarding the facts of the case. According to the learned Counsel for the
Management, the workman retired from the service of the Bank on superannuation on 28.02.2009 and
therefore he is not a workman as defined in U/s 2(s) of the ID Act.  Further he also argued that the recovery
of an amount of Rs.98,503/-from the pensionary benefit of the workman under Rule 49 of the Federal Bank
Employees Pension Rules, 1995 is not connected with the employment or non employment or the terms of
employment or the conditions of labour of the workman. According to him the dispute is not an industrial
dispute U/s 2(k) of the ID Act. The learned Counsel for the Union submitted that the Union is competent to
raise a dispute on behalf of the member in connection with his employment or non employment and conditions
of service while he was serving the Management Bank. The workman will come within the definition of Sec
2(s) of the Industrial Disputes Act, even though he retired from the service of the Management Bank at the time
of raising the dispute, since the dispute is pertaining to his employment, non employment or conditions of
service as recovery from the pension was consequent to the claim made by the Management while the
workman in their service. According to the learned Counsel the present dispute comes U/s 2(k) of the ID Act.

As per Sec 2(k);

Industrial dispute means any dispute or any difference between employers and employees or between
employer and workman or between workmen and workmen which is connected with the employment or non-
employment or the terms of employment or the conditions of labour, of any person.

As per Sec 2(s)

“Workman means any person (including an apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the
terms of employment be express or implied and for the purposes of any proceeding under this Act in
relation to an industrial dispute, includes any such person who has been dismissed, discharged or
retrenched in connection with, or as a consequence of, that dispute, or whose dismissal, discharge or
retrenchment has led to that dispute, but does not include any such person —

0

(i)

(iii)

(v) .7

The definition of workman in Sec 2(s) falls in 3 parts. The 1% part of definition given the statutory
meaning of workman. The second part is designed to include something more in what the term primarily
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denotes. The 3" part specifically excludes the categories of persons specified in clause 1-4 of the subsection.

The learned Counsel for the Union relied on the decision of the Hon'ble Supreme Court of India in
Workmen of Dimakuchi Tea Estate Vs The Management of Dimakuchi Tea, AIR 1958 SC 353 to argue
that any person appearing in the definition of industrial dispute U/s 2(k) will also cover a workman retired on
superannuation. It is not clear how the above decision will support the claim of the learned Counsel for the
Union. In the above judgment the Hon'ble Supreme Court considered the implication of the words ‘of any
person’ appearing in the definition of industrial dispute U/s 2(k) of the ID Act. The Hon'ble Supreme Court
after elaborately discussing the earlier decisions on the issue held that

Para 33. To summarise. Having regarding to the scheme and objects of the Act, and its other
provisions, the expression ‘any person’ in Sec 2(k) of the Act must be read subject to such limitations
and qualifications as arise from the context; the two crucial limitations are (1) the dispute must be a
real dispute between the parties to the dispute (as indicated in the first two parts of the definition
clause) so as to be capable of settlement or adjudication by one party to the dispute giving necessary
relief to the other, and (2) the person regarding whom the dispute is raised must be one in whose
employment, non-employment, terms of employment, or conditions of labour (as the case may be) the
parties to the dispute have a direct or substantial interest. In the absence of such interest the dispute
cannot be said to be a real dispute between the parties. Where the workman raise a dispute as against
their employer, the person regarding whose employment, non-employment, terms of employment or
conditions of labour the dispute is raised, need not be, strictly speaking, a ‘workman’ within the
meaning of the Act but must be one in whose employment, non-employment, terms of employment or
conditions of labour the workman as a class have a direct or substantial interest”.

In William Goodacre and sons India Ltd Vs M. Goivndan and another, O.P. n0.878/1978 the
Hon'ble High Court of Kerala considered whether a claim petition U/s 33C(2) can be filed for pensionary
benefits by a retired employee. The Hon'ble High Court held that the right to receive pension is a contingent
right which comes into full vigour as a vested right only upon retirement. It is a right which is enforceable
upon the termination of the contract of service. Disputes concerning pension by their very nature generally
arise subsequent to the expiry of the period of contract. A claim for pension is based on and arises from a right
which was contingent until the employee retired from service. But a dispute arises upon a breach of that right
after it becomes vested upon the employee’s retirement. The learned Counsel for the Management relied on
the decision of the Hon'ble High Court of Kerala in Purandaran Vs Hindustan Lever Ltd, 2001 2 LLJ 52.
The facts of the case involve forceful termination of employment by the Management and therefore it was
held that the claimant will come within the definition of the workman. The Hon'ble High Court held that in
order that a person can be a workman under the deeming provision, he has to be one dismissed, discharged or
retrenched. Dismissal, discharge and retrenchment are all voluntary acts on the part of the Management,
whereas the case of resignation or voluntary retirement is an act of violation on the part of the workman. The
absence of the terms ‘resignation’ and ‘retirement’ in the aforesaid definition, according to me, is very
conspicuous. When a person claim the status of a ‘workman’ under the deeming provision, he has to establish
that he comes within the four corners of the definition provided under the statute. The learned Counsel for the
Management also relied in Standard Chartered Grindlays Bank Vs UOI, 2007 2 LLJ 887.
The Hon'ble High Court of Calcutta considered whether the retired employees of the Bank would answer the
definition of workman U/s 2(s) of the Act. In the above case, on the basis of the settlement entered into on
20.11.1997, between the Bank and Union of employees, the pension of all retired employees was enhanced on
adhoc basis. A further settlement is entered on 10.03.1999 whereby the quantum of pension is again raised
w.e.f. 01.04.1999. When the Association of retired employees raised a claim with regard to the revision of
pension, the same was objected to by the Management.  After examining the definition of the Industrial
Disputes Act U/s 2(k) and workman U/s 2(s) the Hon'ble High Court held that

“ It appears from the above provisions that a retired employee cannot be included in the definition of
workman for the purpose of Industrial Disputes Act, 1947. Further, coming back to the provision of
Sub Sec k of Sec 2 of the ID Act, 1947, in my opinion, the industrial dispute means and includes any
dispute or difference between the employees and workmen. As such the workmen are entitled to be
parties of a Bipartite Settlement in between the employers and workmen under the ID Act, 1947 and
it is also open to them to take up an issue of any person including the retired workmen. Because the
payment of pension has a direct bearing on substantial interest of the workman who will enjoy such
pension after retirement but no retired workmen can be party to any dispute or difference with their

2

erstwhile employers. ....”.

The learned Counsel for the Union pointed out that the present dispute regarding recovery of interest
from the terminal benefits of the workman is on the basis of a settlement and the Pension Rules, 1995
formulated by the Management Bank was in terms of a settlement signed by the Indian Bank Association and
the Unions representing the workmen in the banking industry. Thus the pensionary benefits would form part
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of the service conditions of the workmen and therefore the violation of the provisions of the Pension Scheme
can be a subject matter of industrial dispute.

10. As already pointed out the various decisions of High Courts and Supreme Court has taken a
consistent view that retired persons will not come within the definition of workman as per Sec 2(s) of the Act
and therefore a claim with regard to pensionary benefits cannot come under the purview of Sec 2(k) of the ID
Act.

Hence the preliminary issue as per the order of reference is decided against the Union and in favour of the
Management.

11. Issue No. 2

It is already found that a retired employee will not come within the definition of workman U/s 2(s) of the ID
Act, and as such an ID U/s 2(Kk) is not maintainable. In such circumstances this Tribunal has no jurisdiction to
entertain the dispute involved in this reference. Hence Sri.T. Shanmughavelu is not entitled to the relief
claimed as per the claim statement. The issue is answered accordingly.

12. Hence an award is passed holding that this Tribunal has no jurisdiction to adjudicate the matter for
the reason that the workman involved is not a workman U/s 2(s) of the Act and therefore the industrial dispute
will not come within the definition of Sec 2(k) of the ID Act, 1947. Sri.T. Shanmugavelu is therefore not
entitled for the relief claimed in the industrial dispute.

The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 29" day of April, 2022.
V. VIJAYA KUMAR, Presiding Officer

APPENDIX
Witness for the Workman:- Nil
Witness for the Management:-  Nil
Exhibits for the Workman:-

w1 - True copy of the Pension Rules of the Management Bank

W2 - True copy of the order passed by the Controlling Authority
under Payment of Gratuity Act, Ernakulam in
G.A.N0.39(8)2011-B.1

Exhibits for the Management:-

M1 - True copy of the order dt.29.12.2011 of the Appellate
Authority under Payment of Gratuity Act, 1972

M2 - True copy of the Federal Bulletin No.50 A Part IV

M3 - True copy of the written comments dt.12.11.2013
submitted by the Management before the Conciliation
Officer

M4 - True copy of the order dt.31.01.2011 of the Controlling
Authority under Payment of Gratuity Act

M5 - True copy of the charge sheet dt.29.09.1999 issued by the
Management

M6 - True copy of the order dt.21.02.2000 passed by the
Disciplinary Authority of the Management

M7 - True copy of the award dt.04.09.2003 passed by the
Hon'ble CGIT-cum-Labour Court, Chennai in ID no.749/2001

M8 - True copy of the letter of workman dt.10.01.2004

M9 - True copy of the letter dt.03.01.2004 issued by the Staff

Admn Department of the Management
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M10 - True copy of the letter of workman dt.22.09.2004

M11 - True copy of the letter of workman dt.25.07.2009

M12 - True copy of the letter dt.23.06.2009 issued by the Staff
Admn Department of the Management

M13 - True copy of the letter of workman dt.28.02.2009

M14 - True copy of the letter of workman dt.21.03.2009

M15 - True copy of the letter dt.17.09.2004 issued by the Staff
Admn Department of the Management

M16 - True copy of the final order dt.19.09.2008 passed by the
Disciplinary Authority

M17 - True copy of the final order dt.08.05.2000 passed by the
Disciplinary Authority

M18 - True copy of the judgment of the Hon'ble High Court of
Madras dt.25.06.2012 in W.A. N0.1180/2012

M19 - True copy of the letter dt.17.12.2011 issued by the
Management

M20 - True copy of the letter of workman dt.30.12.2011

M21 - True copy of the letter dt.23.03.2012 issued by the
Management

M22 - True copy of the letter dt.27.03.2012 issued by the
Management

M23 - True copy of the letter dt.23.03.2012 issued by the
Management and acknowledged by the workman

M24 - True copy of the letter dt.03.04.2012 issued by the
Management

M25 - True copy of the order of the Hon'ble High Court of
Madras dt.08.09.2011 in W.P. N0.9243/2004

M26 - True copy of the letter dt.24.09.2012 issued by the
Management .

T5 feel, 117awR, 2022

PLAT. 1172—30NRE fdarg AfFRM, 1047 (1947 BT 14) BT ORT 17 & FIWROT H B
WHR  BARAIE I MY §b T 9 & g sl iR 996 dHORI & dd orddy # ffde
el fdare § S AR ARIe AHOT SR & Uare  (HaH G&AT 347 /1999) B UHIRIT
PR B |

[€. Te1-12012 /299 / 99-31T8 3R (d1-1)]
U, &, Igd, IR Ard
New Delhi, the 11th November, 2022

S.0. 1172.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 347/1999) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court Jabalpur as shown in the Annexure, in the industrial dispute between the management of Chhattisgarh
Rajya Gramin Bank and their workmen.

[No. L-12012/299/99- IR(B-1)]
A. K. YADAYV, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/347/1999
Present: P.K. Srivastava, H.J.S..( Retd)

Shri Ramswaroop Jaiswal,
Ex-Worker of Bilaspur-
Raipur Ksh.Gr.Bank, Village Gorakhpur (Saganga)

Tehsil Mungeli, Po. Fatehpur, Bilaspur (C.G.) ...Workman
Versus

The Chairman,

Chhattisgarh Rajya Gramin Bank,

Bilaspur (C.G) ... Management
AWARD

(Passed on 16-6-2022)

As per letter dated 22/24-11-1999 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification N0.12012/299/99/IR(B-1). The dispute under reference relates to:

“Whether the action of the management of Bilaspur-Raipur Kshetriaya Gramin Bank, Bilaspur in
engaging Shri Ram Swaroop Jaiswal for a decade from 1989 to 1999 although intermittently and
thereafter dis-engaging him is just and legal. If not, whether the demand of the disputant for
reinstatement with full back-wages at par with regular employee is just?” .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their respective statement of claim/defense

2. The case of the workman as stated in his statement of claim is that the workman was first appointed
with the Management on 1-2-1989 as a Messenger who was posted in the Sethganga Branch of the
Management Bank. He continued in service till 6-3-1999. He has worked for 240 days and more in every year
till the year preceding the date of his termination in continuous engagement of the Management. His services
were terminated by an oral order of the management on 7-3-1999 without giving him any notice or
compensation, hence his termination is against Section 25G and 25F of the Industrial Disputes Act,1947, herein
after referred to as the word Act) and Rule 76 of the Industrial Dispute(Central) Rules,1957. Accordingly he
has stated that setting aside his termination, he be reinstated with all back Wages and benefits.

3. The case of Management is mainly that the Ministry of Finance , Union of India vide its circular No.F-
2/27/80 RRB dated 28-5-1981 has prohibited Rural Banks from appointing any regular Messenger/Sweeper etc.
The Banks were permitted to engage part time workers on daily basis in case of any urgency and they were
required to be paid in accordance with the hours they worked. There is a procedure for appointment and
promotion of officers and other employees in Rural Banks mentioned in the Rules of 1998. The workman was
employed in the Branch as a daily wager on purely temporary basis for maximum four hours a day. He was
paid his wages on the basis of rates decided by the Collector. He never served continuously for 240 days in any
year. The Management has given a chart in page seven of the written statement of defense showing the number
of working days the workman worked in the year since 1989 to 6-3-1999. Hence, according to the Management
the dis-engagement of workman is not in violation of any provisions. Accordingly the Management has
requested that the reference be answered against the workman.

4. Inspite of various opportunities given to the workman for producing evidence from his side to file his
affidavit but never turned up for cross-examination by Management. Hence closing his evidence, vide order
dated 9-9-2021, the management was given opportunity for evidence from its side. The management filed
affidavit of its witness Anand Kumar Dewangan as his Examination-in-Chief. The workman did not turn up for
cross-examination of this witness. Hence opportunity of the workman for cross-examination of this witness was
closed.

5. The workman did not appear at the time of argument. He did not file any written any written argument.
I have gone through the record.

6. The Reference is the issue for determination in the case in hand.

7. The burden to prove his continuous engagement for 240 days in a year lies on the workman. He has

filed his affidavit as his Examination-in-Chief but never turned up for cross-examination, hence his affidavit
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cannot be read in evidence, in his favour. On the other hand, there is affidavit of Management witness as his
Examination-in-Chief, specifically stating that the workman was a daily wage casual labour engaged on daily
basis and was engaged for few hours in a day and was paid according to the rates and wages fixed by the
Collector. The witness also stated that the workman never completed 240 days in engagement in any year from
1989 to 1999. This statement of Management witness is un-cross-examined, hence cannot be dis-believed.

8. In these circumstances, holding that the workman could not prove his case, the reference deserves to be
answered against the workman, holding his dis-engagement legal and proper. The workman is further held
entitled to no relief.

9. On the basis of the above discussion, following award is passed:-

A. The action of the management of Bilaspur-Raipur Kshetriaya Gramin Bank, Bilaspur in
engaging Shri Ram Swaroop Jaiswal for a decade from 1989 to 1999 although
intermittently and thereafter dis-engaging him held to be just and proper.

B. The workman is held entitled to no relief.

10. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

DATE: 16/6/2022

P.K. SRIVASTAVA, Presiding Officer
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