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PART I1—Section 3—Sub-section (ii)

ATRT GCHI & HATAAT (TAT HATAT T FISh) A A 76 7@ wifafeT swaer si< sférgzmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IENKEICE]
(R &amd farwm)
% faeedt, 20 fawway, 2022
FT. 3. 1369.—TST FT S YTHIOT e §F (A1arE) artarf==a, 1981 (1981 FT 61) v

g7 6 T IT-gT (1) F @ (3.) ERT T& ARRAT HT TN Fd gU, Heaid G¥FY, TAgT,
Faferfee srfesrfat s stfermmmr i arfa & = o & smafer % o strar serer sreent @, s
AT IZel BT, T FU 3T ITHIOT AR o (A1a78) F M9 Avea § Haers Hah Fedl 8-

(i) af=a, FU, ITEE qLFE, T80
(i)  oI¥ geF a=a (FY), HT T LR, AT

8236 G1/2022 (3027)
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(i) T AT, AR TF AHN & FOT gy gfva, Fo ud qgwrar Fan, vl

HI=ETA, AARTLET, AT T TR

(iv) s "t (=, Fser ue fReen) seom=er weer 99T, e

[T, /. 7/3/2019-TH{]
T 9, STaT giua

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 20th December, 2022

S.0. 1369.— In exercise of the powers conferred by clause (e) of sub-section (1) of Section 6 of the
National Bank for Agriculture and Rural Development (NABARD) Act, 1981 (61 of 1981), the Central
Government hereby appoints the following officials as Director on the Board of Directors of NABARD from
the date of notification for a period of three years or until further orders, whichever is earlier:

(i) Secretary, Agriculture, Government of Uttarakhand, Dehradun
(ii) Additional Chief Secretary (Agriculture), Government of Madhya Pradesh, Bhopal

(iii) Chief Commissioner, RBKs & Special Chief Secretary to Government, Agriculture & Cooperation
Department, A.P. Secretariat, Velagapudi, Government of Andhra Pradesh,

(iv) Principal Secretary (Finance, Planning & Investment), Government of Arunachal Pradesh,
Itanagar

[F. No 7/3/2019-AC]
CHANDRAGUPTA SHAURYA, Under Secy.

IELUEEIER]
(GIATCIREIL))
e faeelt, 19 fRmwaw, 2022
FT. A, 1370.—ITSAATAF AT FIATT ATFHTLT (T TS FIH) F Atert=ad, 1948 F¥ T 2
& GE (F) F ATALOT § TLTIAH AT |

TAETT, AYEY AIA % TSGaard a1onT | 3o FHIT MM ATgATTE, TEET Sqen
srferepTy 1 o 19 fRgwaY 2022 & GgF HIgA ATTFET & T O HGAL qAT3A 6 Hagd &

e srferpa et 21

[T, &. &1, 4330/01/2022 (59)]

TH. ST, TA. FEHT, I =T (FIY)
MINISTRY OF EXTERNAL AFFAIRS
(CPV DIVISION)
New Delhi, the 19th December, 2022

S.0. 1370.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Ajay
Kumar Ganapathibhat Thottethodi, Assistant Section Officer as Assistant Consular Officer in the Embassy of
India, Beijing to perform the consular services as Assistant Consular Officer with effect from 19 December
2022.

[F. No. T. 4330/01/2022 (59)]
S. R. HFAHMI, Dy. Secy. (Consular)
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T2 faeeft, 19 fweaw, 2022

F3T. 1371 — TS0 T FHIEATT ATR (7T TH ) % ATSHIH, 1948 it a7 2
F G (F) F AT H TLTIAF 9T |

TAERT, TR AT 6 T FEard dsT § a0 Sgr S aeis) [HeT, agas
AT SATHTAT T o 19 fTEFaw 2022 & TgMF FIgAC ATARMAT % AL T RIAL HATHA
& fdge & forg wrferspa et 2

[®T. =. &, 4330/01/2022 (60)]

UH. AT, TH. FgHl 3T d=a (FIEAX)
New Delhi, the 19th December, 2022

S.0. 1371.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Arun
Chauhan and Shri Manoj Mishra, Assistant Section Officers as Assistant Consular Officers in the Consulate
General of India, Birgunj to perform the consular services as Assistant Consular Officer with effect from 19
December 2022.

[F. No. T. 4330/01/2022 (60)]
S. R. H FAHMI, Dy. Secy. (Consular)

THTT HATAT
T2 faeett, 11 arfer, 2022

FTAT. 1372 —ATFHET T (ATTIAFHT ATTHIRAT =l aa@et) sfa==H, 1971 (1971 F1
40) #FT 9T 3 FIRT T& RN T TIRT Fd g A FRA & Toa= § 3416 6 319, 2019 &
TRTIAT AT FEHTL, TEATT GATAT T (a1 26 AT= 2019, T SATEAAT &.HT1. 1. 489 Tl I a1l
F oA sfesrfea wea gu, g U8 srfesaor & uger B3 1w & 37 & &1 o0 forar T 8, &
THRTE, T &7 T greeft F @ (1) ¥ sfeafea sfawrh, St s e F aoata sfeswry &
THIA AT & ATAFRET &, T Ih ATATHAH 6 TASTAT o6 [o10 FEIET SFTEHT I FLdT g, ST 36
IOt & TqeT (2) ¥ el ufafe o Ay ot comet & g9 o st stfae o it s
T § 36 ATATHIH o Tgd AT IHE FIT TG ARIT HT TART FId g0 T¥IaT ATAFHT T T
T FFeAT HT HOITET T, TATT -

IR |
FTEFT T I ™ TR ST it AT0AT A AR & i ST
SR
(1) (2)
Y Taer () HHH [T T ATeH HUT oI ¥eS T STeehd oreEm
?\%’-%3 . U W gTRAEdl ®EEE, TREY, ®E, 999,
Eq;m %Fl)d arew At fafee AMAfN[g  FEATATT  TAd ATSRITE,  YINTET,

W, ST T 3 e W 428/3855 TFACA AT JITS(I, SATIHTIAE TIEA Fegr, FETATA T

TR TR, qEF OF ANraT ey, ﬁgﬁwﬁ ST T ﬁ—env T, g S
qATa7-751002. Frerferfera & & ffy off o § w=a 2-

(i) A AT TThaAT Gae S, sfear; =i

(ii) FrerarTaT, fSreAT-RrereTar, afsr S,

[T, . 10(14)/2021-Frs1+T)
BESEE R EISMCESED
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MINISTRY OF STEEL
New Delhi, the 11th April, 2022

S.0. 1372.—1In exercise of the powers conferred by section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act,1971 (40 of 1971), and in supersession of the notification of the Government of
India in the Ministry of Steel number S.O. 489, dated 26" March 2019, published in the Gazette of India, dated
the 6" April, 2019, except as respects things done or omitted in the done before such supersession, the Central
Government hereby appoints the officer mentioned in column (1) of the Table below, being an officer
equivalent to the rank of Gazetted Officer of Government of India, to be Estate Officer for the purposes of the
said Act, who shall exercise the powers conferred and perform the duties imposed on the Estate Officer by or
under the said Act, within the local limits of his jurisdiction in respect of the public premises specified in the
Corresponding entry in column (2) of the said Table, namely:-

TABLE
Designation of Officer Categories of the public premises and local limits of
jurisdiction
@) (@)
Senior Manager (Electrical) All offices, premises, factories, plants, guest houses,
Grade: E3 workshops, railway sidings, laboratories, explosive

The Bisra Stone Lime company Limited(BSLC). magazines, vocational training centers, hospital or
Plot No. 428/3855 at Mouza, Goutam Nagar, | dispensaries, residential quarters or accommodation, land
Jayadev Nagar, Lewis Road, Nageswar Tangi, owned or held on lease by M/s Bisra Stone Lime
Bhubaneswar-751002. Company Limited, falling in any of the following areas:-

(i) Birmitrapur and Rourkela Sundergarh District, Odisha;
and

(ii) Kolkata, District- Kolkata, West Bengal.

[F. No. 10(14)/2021-BGC)]
NEERAJ AGRAWAL, Director

FIfOST AT I=AFT A9
(ST Hael+ SR Stiqie s fasmm)
e faeelt, 16 Rewaw, 2022
.M. 1373 —Fee T TCHTL, TISTATHT (FH o QTR FAS1 & forw g2 = 1976
a9 10 F Su-Fa9 (4) F FqE0r § SR 9999 7 Aaiad AR 9 & vemEaEs
e Referfea wmrat, s 80% & afa FH=Tral 7 Gl &1 #1d9rgs T 9T F:7
o &, 1 st et 2
1. WK IErET 9ug, SgTgY ATg ST /T, 7% fawedT
2. TSI TRSITEH 99T, 87 I_er

[FT. &. - 11017/3/2022-7F1]
TT19T FHT g, 996 at=a

MINISTRY OF COMMERCE AND INDUSTRY
(Department for Promotion of Industry and Internal Trade)
New Delhi, the 16th December, 2022

S.0. 1373.—1In pursuance of Sub-Rule (4) of Rule 10 of the official language (Use for official purposes
of the Union) Rules 1976, the Central Government hereby notifies the following offices under administrative
control of Department for Promotion of Industry & Internal Trade whose more than 80% staff have acquired
working knowledge of Hindi:
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1. Quality council of India, Bahadur Shah Zafar Marg, New Delhi
2. National Institute of Design, Madhya Pradesh
[F. No. E-11017/3/2022-Hindi]
RAJESH KUMAR SINGH, Jt. Secy.

TS TF AT /AT
(arforsar fam)
7% faeet, 3 Ao, 2022

FLAT. 1374 —Fer v, i (porasr Feor da @Adyeron) sfaf@em, 1963 (1963
T 22) 9T 7 FF ITART (1) F a1 qreq FAtq (oraar 2= uva Hdeon) ==, 1964 +
e 12, % IufF=w (2) g7 W afthdl &1 TN Fd gU, Sf. AT derad greae faies,
THATES- 30, BSENEE &AM, Wgad, THET, SEatagqe o, sfeem-754142, (Ger
TAGTATT 3Th ATHEHL Fgl STTAT), Fl TH ATALAAT 6 TSI H TR 6 T F q1F a9 i
sty o forg, ATrorsT HaATers T QITEeIT ToTT= § TRTIAT FIEd TLHTL o0l SATG=AT F AT ST AT
# fafase fadis 20 femway, 1965 Hit ATeg=aT Hi o F.3M. 3975 F Tad THIAT ATTLAAT H
IUEE aqg=r § ARy wE-l, suw g smes, 1 el & @ FAuefafeg oadt ®
T TRTEIT T, GTHT 94 ST AT 999 # 3% @i 3T 17 & Qe s & oy
T AT o &9 § FFAT <l &, A

(i) T2 ATHFTOT, @EAS ST 7T qg-| &1 Harq (Feorn) F=H, 1965 & M3 4 % srefi= e
#T Tgia A S w2 & oy [t A oty g e aw [fEe atewtat w =
qeramd 3, fi;

(i) =g At =9 sAferg=AT § 797 fAfAfase s #mr &1 feures w7 # forw, [ (Rl
3 e ) At B aive g auE-aa W, fofea =7 ¥, R o e |
EIcE-gauill

[FT. . 3-16014/05/2022 - fFafa Fftem]

MINISTRY OF COMMERCE AND INDUSTRY

(Department of Commerce)
New Delhi, the 3rd November, 2022

S.0. 1374.—1In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963) read with sub-rule (2) of rule 12 of the Export (Quality Control
and Inspection) Rules, 1964, the Central Government hereby recognises M/s Dr. Amin Controllers Pvt. Ltd.
HIG-30, Housing Board Colony, Madhuban, Paradip, Jagatsinghpur District, Odisha-754142, (hereinafter
referred to as the said agency), as an agency for a period of three years with effect from the date of publication
of this notification in the Official Gazette, for the inspection of Minerals & Ores, Group- I, namely — Iron
Ore, as specified in the Schedule annexed to the notification of the Government of India in the Ministry of
Commerce, published in the official Gazette vide number S.0.3975 dated 20" December, 1965 and
respectively, prior to export of the said Minerals and Ores at Paradip Port, Dhamra Port, and Gopalpur
Port subject to the following conditions, namely: -

() the said agency shall give adequate facilities to the officers nominated by the Export Inspection
Council in this behalf to carry out the inspection specified under rule 4 of the Export of Minerals and
Ores — Group | (Inspection) Rules, 1965;
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(i) the said agency, in performance of their function as specified in this notification shall be bound by
such directions, as the Director (Inspection and Quality Control), Export Inspection Council may give,
in writing from time to time.

[F. No. K-16014/05/2022 - Export Inspection]
M. BALAJI, Jt. Secy.

75 fReett, 3 Aawav, 2022

FTLIM. 1375 —Fwad T, WA (prar e o3 Ade) sfaF==s, 1963
(1963 T 22) T &mT 7 #f ITLTT (1) * a1 ufea FHara (orawr e v7 fdern) [,
1964 F = 12, % IUMIAT (2) T & TRAAT FT TIRT FId gU, HAH SHTATHT SETFMA
gTEae [eifiee- Remarays 719, S 967 24-1-4, TgAT AT AT O q79T, IEIhe 839,
JFHAE Tle a9 ed, [ TEEE, e q6¢ 25, Im: Femamaaw #@=a, e
fEremaTa=H, U9 e 530001, (SE TagaaTa S TSR0 Figl STTA), il oH ATAL=AT 6
TSI | TH19H & @ F T a9 Fir ety F forw, arforsg @7 f7 e oo §
THRITAT AT GEHIE 0l AT & a1 =t § [Afese faams 20 fagwaw, 1965 i
STTERLAT T HEAT FI.3M. 3975 74T fadia 20 faaw=aw, 1965 Fit SATee=T il HEAT F1.37. 3978
& T2 THRIAT ATIG=AT § IUTas aqgHr # GAfAfde a9z, seond S e, =i #urs
ATET AT (FHE- 1), AATT dXT2eq FI FATq F @ Fafortad aqf & oredi= Famara=ayd 9=,
TTEH I 3 FOTIAAR I | ST @AoT AT AT o6 HLeq07 F & (o7 U srfsyaneor
& = | AT <Al 8, T

(i) =g ATHFr, @A &Y e ag-1 &1 A (Fdern) [f=w, 1965 Tur afas siw
s TE-11 7 At (Frfreron) e, 1965 % e 4 % srefie fveqor f wgfa i o=
w1 F forr fata e oftog g g awfafEe afemfat s @i g
Y, 3T

(i) =g aAtsrweor, =8 wfegEar & 77 AfAfdse s #mr w1 e &= F o, Aas
(FreavT e orET ) Mata Ader 9oiwe g aag-a97 o, e =9 4, o g
fger & srag g |

[T, /. F-16014/7/2022-F=1 {rer)

Y. FTATSI, HI<F d=4

New Delhi, the 3rd November, 2022

S.0. 1375.—1In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963) read with sub-rule (2) of rule 12 of the Export (Quality Control
and Inspection) Rules, 1964, the Central Government hereby recognises M/s TCRC Inspections Private Limited
- Visakhapatnam Branch, Door No : 24-1-4, 1st And 2nd Floor , Retrofit House , Thompsons Street One Town
Old Post Office, Ward -25, Village Visakhapatnam (U) Mandal, Visakhapatnam District, Pin Code - 530001
Andhra Pradesh, (hereinafter referred to as the said agency), as an agency for a period of three years with effect
from the date of publication of this notification in the Official Gazette, for the inspection of Minerals &
Ores, (Group-1), namely, Iron Ore and Manganese Ore and (Group-11), namely, Barytes as specified, in the
Schedule annexed to the notification of the Government of India in the Ministry of Commerce, published in the
official Gazette vide number S.O. 3975, dated the 20th December, 1965, and S.0.3978 , dated the 20th
December, 1965 respectively, prior to export of the said Minerals and Ores at Visakhapatnam Port, Gangavaram
Port and Krishnapatnam port subject to the following conditions, namely: -

(i)  the said agency shall give adequate facilities to the officers nominated by the Export Inspection Council
in this behalf to carry out the inspection specified under rule 4 of the Export of Minerals and Ores —
Group | (Inspection) Rules, 1965 and Export of Minerals and Ores — Group Il (Inspection) Rules, 1965;
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(ii)  the said agency, in performance of their function as specified in this notification shall be bound by such
directions, as the Director (Inspection and Quality Control), Export Inspection Council may give, in
writing from time to time.

[F. No. K-16014/7/2022-Export Inspection]
M. BALAJI, Jt. Secy.

T 3T TSI HAT
7% faeelt, 25 wre, 2022

FT.3M. 1376 =i fame afafem, 1947 (1947 #7 14) Ht W=7 17 F Sq@70 ¥,
Fea T LR HSET Of=d, Fald Y99 aTe, FIST HATAT, LT T, Sy, fHeerd, Fera Torm
e, (Feame) s, Fsi Lo 1S, FIET, & Ta4aT & gag st o o fFerer a9, F18w,
& o= oqag § e et Fare & 0" 9 Siefiie AR Ud 5/ RRTe, SEaqe &
9=Te (§2H 7. CGIT/LC/R/115/2004) &1 ST T stqaw § f@mam 1 8, &1 Triad wedl g S
TRl HLHTL H GIFE FIUT 6 G127 28.06.2022 FT ITH g3 AT |

[. Te1-42012/275/2003- 315,317 (H1.07-11)]
1., RRHie, sEw a=a

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th July, 2022

S.0. 1376.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/115/2004) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Member Secretary, Central Silk Board, Ministry of Textile, Govt. of India, Bangalor,;The
Director Central Silk board, Ministry of Textile, Govt. of India, Ranchi Jharkhand, Ranchi,; The Assistant
Director, Central Tasar Research Training Institute, (Extension Centre,Central Silk Board, Korba, and Shri
Vishal Das, Worker, which was received along with soft copy of the award by the Central Government on
28/06/2022.

[No. L-42012/275/2003 -IR (CM-I1)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/115/2004

Present: P.K.SRIVASTAVA, H.J.S..( Retd)

Shri Vishal Das,

S/o Shri Harnam Das,

Village Rampur, Via Katghora

District Korba, Chhattisgarh ....Workman
\ersus

The Member Secretary

Central Silk Board

Ministry of ?Textile ,

Govt. of India, CSB Complex
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BTM Layour, Medivala
Bangalore-560068.

The Director

Central Silk Board,

Ministry of Textile, govt. of India,
Village and PO Piska Nagadi,
District Ranchi, Jarkhand

Ranchi 825303

The Assistant Director,

Central Tasar Research Training Institute,

Extension Centre),Central Silk Board,

Village & PO-Katghora,

District Korba,Chhattisgarh ...Management

AWARD
(Passed on 14-6-2022.)
As per letter dated 8-11-2004 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-42012/275/2003-IR(CM-II). The dispute under reference relates to:

“Whether the action of the management of Central Tasar Research and Training
Institute(under silk Board) in terminating the services of Sh. Vishaldas, S/o Shri
Harnam Das and regularising the services of his juniors overlooking his seniority is
legal and justified?if not, to what relief the workman is entitled to ? ”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their respective statement of claim/defence.

2. The case of the workman as stated in his statement of claim is that the workman was working in the
Rampur Farm of Management under O.P.No.3 i.e. The Assistant Director, Central Tasar Research Training
Institute(Extension Centre) Central Silk board since 1984 and engaged in rearing work for so many years. The
non-applicants collected employees provident fund subscriptions from his wages regularly till 2001 but never
supplied the EPF slips. The workman approached the management to regularize his services but the
Management terminated his services instead of regularizing without any notice or compensation which is
against law. The workman raised a dispute before the Assistant Labour Commissioner Central Bilaspur. After
failure of conciliation, the reference was sent by the Central Government to this Tribunal for adjudication.
According to the Workman the action of management in terminating the workman without any notice or
compensation or inquiry is illegal and arbitrary because the workman had completed continuous service of
more than 240 days in every year including the year preceding the date of his termination. It is violative of
Section 25F of the Industrial Disputes Act,1947(hereinafter referred to as the word’Act’). Accordingly the
workman has prayed that setting aside his termination, he be reinstated with all back wages and benefits.

3. The case of management in brief is that the Management is a Research Institute engaged in production
of tasar silkworm basic seed, production of seed cocoons by conducting rearing’s of tasar silk worms, raising
and maintenance of eco plantation of tasar food plants; and training of farmers and rearer's. It cannot be said to
be an industry within the meaning of Section 2(j) of the Act. It is also the case of the Management that each
season the daily wagers are engaged for conducting seasonal activity generally from 45 to 50 days in one spell.
It never extends to 140 days in three spell in a year. After completion of one season, the daily wagers are
discontinued. The are engaged from labour market and paid on daily basis. The workman might also be one of
the daily wager. He has not been appointed against any vacancy following the recruitment procedure. Hence
his dis-engagement does not fall under Section 2(oo0) (b) of the Act. The workman is not entitled to be
regularized in the light of the law laid down by Hon’ble the Apex Court in the case of State of M.P.& Others
Vs. Lalit Kumar Verma(2007) 1 SCC 575. Accordingly the management has prayed that the reference be
answered against the workman.

4. The workman has filed rejoinder, wherein he has reiterated his claim as mentioned in his statement of
claim. The workman filed an application for directing the Management to produce original documents as
mentioned in the application and affidavit which was allowed by my learned Predecessor. It was also
mentioned in the order allowing the application that in case the management fails to produce these documents
summoned, the workman shall be at liberty to prove these documents by way of secondary evidence.

5. The workman filed his affidavit as his examination in chief. He was cross-examined by learned
counsel for the Management. The workman did not care to prove any photocopy documents. The Management
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has not examined any witness. During the course of proceedings the workman died and his legal representative
were brought on record.

6. None appeared from the side of the workman at the time of argument. No written argument was filed.
I have heard arguments of Shri R.C.Shrivastava, learned counsel for the Management and have gone through
the record.

7. The Reference is the issue, for determination in the case in hand.”

8. The pleadings of the parties have been elaborated earlier. Before entering into merits, the following
provisions (Section 2(j), 2(00)(b), 25B and 25F of the of Industrial Disputes Act,1947) are being referred as
follows:-

Section 2(j) “INDUSTRY” MEANS ANY BUSINESS, TRADE, UNDERTAKING,
MANUFACTURE OR CALLING OF EMPLOYERS AND INCLUDES ANY
CALLING, SERVICE, EMPLOYMENT, HANDICRAFT, OR INDUSTRIAL
OCCUPATION OR AVOCATION OF WORKMEN;

2 [(00) “retrenchment” means the termination by the employer of the service of a
workman for any any reason whatsoever, otherwise than as a punishment inflicted by
way of disciplinary action, but does not include— (a) voluntary retirement of the
workman;

or (b) retirement of the workman on reaching the age of superannuation if the contract
of employment between the employer and the workman concerned contains a stipulation
in that behalf;

Section 25 B:-

Definition of continuous service.-

(1) a workman shall be said to be in continuous service for a period if he is, for that
period, in uninterrupted service, including service which may be interrupted on account
of sickness or authorised leave or an accident or a strike which is not illegal, or a lock-
out or a cessation of work which is not due to any fault on the part of the workman; (2)
where a workman is not in continuous service within the meaning of clause (1) for a
period of one year or six months, he shall be deemed to be in continuous service under
an employer- (a) for a period of one year, if the workman, during a period of twelve
calendar months preceding the date with reference to which calculation is to be made,
has actually worked under the employer for not less than- (i) one hundred and ninety
days in the case of a workman employed below ground in a mine; and (ii) two hundred
and forty days, in any other case; (b) for a period of six months, if the workman, during
a period of six calendar months preceding the date with reference to which calculation is
to be made, has actually worked under the employer for not less than- (i) ninety-five
days, in the case of a workman employed below ground in a mine; and (ii) one hundred
and twenty days, in any other case.

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any
industry who has been in continuous service for not less than one year under an
employer shall be retrenched by that employer until- (a) the workman has been given
one month's notice in writing indicating the reasons for retrenchment and the period of
notice has expired, or the workman has been paid in lieu of such notice, wages for the
period of the notice: 1[***] (b) the workman has been paid, at the time of
retrenchment, compensation which shall be equivalent to fifteen days' average pay 2[for
every completed year of continuous service] or any part thereof in excess of six months;
and (c) notice in the prescribed manner is served on the appropriate Government 3[or
such authority as may be specified by the appropriate Government by notification in the
Official Gazette.]

9. Inthe light of the decision of Hon’ble the Apex court in the case of Bangalore Water Supply Board

Vs. A.Rajappa and Others, AIR (1978)SC 553, the Management is an industry as defined in the Act and is
held accordingly.

10. For getting his termination declared against law the workman has to prove firstly his continuous
engagement for 240 days or more in a year atleast in the year preceding the date of his dis-engagement and
secondly that his services were terminated without any notice or compensation.

11. Asregards the point of continuous service, there is on record the self serving statement of workman on
oath. The workman side has not cared to prove the photocopy documents though they were given permission to
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prove it by way of secondary evidence. In his affidavit as his examination in chief, he has reiterated his case as
mentioned above. He has stated that he was first engaged on 13-2-1985 and disengaged on 15-7-1999. In his
cross examination, he admitted that he had worked only for four to five months in a year for which he as paid.
Hence it is held that the workman could not prove his continuous engagement for 240 days in a year as defined
under Section 25B of the Act. The fact that he was dis-engaged without any notice or compensation is not
disputed between the parties. In the light of the above finding, the dis-engagement of the workman is held not
against law. Consequently, the workman is held not entitled to any relief.

12.  On the basis of the above discussion, following award is passed:-

A. The action of the management “of Central Tasar Research and Training Institute(under
silk Board) in terminating the services of Sh. Vishaldas, S/o Shri Harnam Das and
regularising the services of his juniors overlooking his seniority is held not against law.

B. The workman is held entitled to no relief.

13. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 14-6-2022

TS faoett, 22 srTed, 2022
FT.3M. 1377.— Fx TLHRTL, TSTATHT (T F SR T TS 6 forw w=r) =, 1976 (T
Terrtera, 1987) & 9w 10 & IU-[HFH (4) F ATHIT H, =H X TSR HATAT F TN
e Mferfera wrerat v, S 80 widerd & stfers wH=Trat & fBeal &1 Frdames J
T Y foraT €, TagT srferdf=a Fedl 8

1. TEH HIL AT 6T (TTRLEITH), ST
[€. £-11016/1/2022-77.97. ]

e Terar, 3 Ao (37.91.)
New Delhi, the 22nd August, 2022

S.0. 1377.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official
purposes of the Union) Rules, 1976 (as amended, 1987) the Central Government hereby notifies the following
offices under the administrative control of the Ministry of Labour & Employment, more than 80% Staff
whereof have acquired working knowledge of Hindi:-

1. National Institute for Career Service, Noida
[No. E-11016/1/2022-RBN]
NICHOLAS XALXO, Dy. Director (OL)

75 faeet, 14 fmwaw, 2022

HT.3T. 1378 —sfr=ne fdare ifiaH, 1947 (1947 &1 14) B GRT 17 & SFAROT H
P ARBR T[T IF T YT Y A9 D Adg APl 3R ITb HHGRI b dra rgeEd d
fAfde sfenfe fdae § 3= WeOR  dEiE ARV SeaR & dde  (deH
9. 94/2013) BT YHIRT Bl & |

[|. TA-41012/32/2001- 378 3R (d1-1)]
U. &. JqIed, Fa< T

New Delhi, the 14th December, 2022

S.0. 1378.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 94/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of South East Cetnral
Railway and their workmen.

[No. L-41012/32/2001— IR(B-1)]
A. K. YADAYV, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/94/2013
Present: P.K.SRIVASTAVA, H.J.S..( Retd)

Shri Abhay Kumar Jha

Cl/oArun Kumar,

Railway Quarter No.1414,

Railway Colony,Station Ward

Bharatpara,District Baloda Bazar(CG) ...Workman
\ersus

The Divisional Railway Manager,
SEC Railway

DRM Complex,

Raipur(CG)

2.Sr.Section Engineer(P.Way)

South East Central Railway

Bhatapara,District Baloda Bazar(CG) ...Management
AWARD

(Passed on 11-11-2022.)

As per letter dated 25/10/2013 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-41012/32/201-IR(B-1). The dispute under reference relates to:

“Whether the action of the DRM Sec. Railway Raipur with regard to imposition
of penalty viz. stoppage of one year annual increment for the year 2012-13 with
non cumulative effect on Shri Abhay Kumar Jha and 14 other trackmen, namely
S/Shri Nilesh Kumar, Rakesh Kumar, Sharad Kumar Sende, Om Prakash
Ghanelia, shanty L.Dan, Anwar Hussain, Nikesh Kumar Dhruv, Jitendra
Kumar, Ajay Kumar, Umesh Kumar Rai, Lekhram, Balram, Dasrath &
Lakhanlal is legal and justified? To what relief the workmen are entitled?.”

1. After registering the case on the basis of reference, notices were sent to the parties. The workman
never appeared . They did not file any statement of claim.

2. The Management filed its written statement of defense, wherein it was stated that the applicant
workmen are 15 in number and working as Trackman under Senior Section Engineer(P.Way)Bhatapara. They
were charged with minor penalty Charge sheet (SF-11) with an allegation that during conducting footplate
inspection on 10/11-2-2012 in Train No0.12833 Down Ahmedabad Express by the Dy. Chief
Engineer/HQ/Bilaspur the workmen were not found on night patrolling duty in the track which is gross
violation of the safety measures . They filed reply to the charge sheet but being dis-satisfied and not convinced
with the reply, the Disciplinary Authority passed the impugned order of punishment on 12-5-2012 imposing
stoppage of one year annual increment with non-cumulative effect. They preferred an appeal which was
dismissed by the Appellate Authority on 14-11-2012. A mercy petition against this order was also filed.
Accordingly, it has been prayed that the reference be answered against the workman.

3. No evidence was produced from the side of the workman and Management also attested true copy of
inquiry papers. No other evidence was also filed by the Management.

4, None appeared from the side of the applicant workman at the stage of arguments, hence argument of
learned counsel for the Management Shri R.K.Soni were heard and record has been produced by me.

5. The Reference is the issue for determination, in the case in hand.

6. The initial burden to prove his claim is on the workman in which they have miserably failed by not

adducing any evidence, hence holding the action of Management gal and proper, the reference deserves to be
answered against the workman and is answered accordingly.

7. On the basis of the above discussion, following award is passed:-
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A. The action of the DRM Sec. Railway Raipur with regard to imposition of penalty
viz. stoppage of one year annual increment for the year 2012-13 with non
cumulative effect on Shri Abhay Kumar Jha and 14 other trackmen, namely S/Shri
Nilesh Kumar, Rakesh Kumar, Sharad Kumar Sende, Om Prakash Ghanelia,
shanty L.Dan, Anwar Hussain, Nikesh Kumar Dhruv, Jitendra Kumar, Ajay
Kumar, Umesh Kumar Rai, Lekhram, Balram, Dasrath & Lakhanlal is held to be
just and proper.

B. The workman is held entitled to no relief.

8. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K.SRIVASTAVA, Presiding Officer
DATE: 11-11-2022

T2 faeett, 15 R, 2022

FAM. 1379 3=t faare oM, 1047 (1947 &1 14) & ORT 17 & IRV H
T WHR IRTH Yod g6 d9 @ d9€ Nl R S9e dHeRl @& 9 ey | fafde
ARNRIE g § di1g TRGR AT AR SFeqx & Yare  (Few b 124/2017) BT U1
G

[¥. T-41011/45/2016- 3T$ MR (1-1)]
U, &, Ired, AaT qHT

New Delhi, the 15th December, 2022
S.0. 1379.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.124/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of Western Railway
and their workmen.

[No. L-41011/45/2016- IR(B-1)]
A.K YADAV, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/124/2017
Present: P.K.SRIVASTAVA, H.J.S.(Retd.)

Shri Arvind & other’s

Clo The Divisional Secretary,

Paschim Railway Karmachari Parishad (PRKP),

Western Railway, Ratlam Division,

Ratlam (M.P.) —457001. ....\Workman
Versus

The Divisional Railway Manager,
Western Railway, Ratlam Division,
Ratlam (M.P.) —457001... ..Management
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AWARD
(Passed on this 13" day of October-2022)

1. As per letter dated 10/08/2017 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section 10 of I.D. Act, 1947 as per
Notification No. L-14011/45/2016-IR(B-I). The dispute under reference relates to:

"Whether the action management of General Manager, Western Railway H.Q,
Mumbai in denying the benefit of counting of past service of Rly. Consumer Co-
operative Society for pension purposes to Mr.Arvind Gopal, Mr.Balwant Singh,
Mr.B.D Vajpai, Mr.Suresh Dubey, Mr.Devi Singh, Smt. Mangla Dubey,
Mr.Sudhir Kant Dubey and Mr.Monohar Lal (Total 8 persons), who got absorbed
in Rly.service, is justified and legal? If not to what relief they are entitled."

2. After registering the case on the basis of reference, notices were sent to the parties on addresses’
mention in the reference. Management represented through there learned counsel Shri R.K.Soni, Adv. None
appeared for Workman inspite of service of speed post. Many dates were given for filling of Statement of
Claim. No Statement of Claim was filed. The opposite parties also did not file any Written Statement of
Defence.

3. Since the initial burden to prove its case is on the workman side in which he has failed. Hence the
reference deserves to be answered against him and is answered accordingly.

4. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 13-10-2022

T foeett, 19 e, 2022

FLEAT. 1380.—3Neler  faare AMFH, 1947 (1947 BT 14) B GRT 17 B JFFART 4,
P WHR AHH A, & Jhuaad b Gdg FANdl R 996 PHGRI B 414, Aged H
fAfde enfie Jae § o< ReR e JfERU-Hg-57 =R, F9% 1, g9aTs & Ul
(HeH 9. 88/2014) B UHINRT HRAI 7, Sl Dl ARGR DI 18.11.2022 DI UTG T3 oI |

[&. Te7-20012/99/2014- 3rE. 3 (+fr.0H- 1)
Tftrses uq, 37 Aea+w

New Delhi, the 19th December, 2022

S.0. 1380.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.88/2014) of the Central Government Industrial Tribunal-
cum-Labour Court,No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the
Management of B.C.C.L. and their workmen, received by the Central Government on 18.11.2022

[No. L- 20012/99/2014 — IR (CM-1)]
MANIKANDAN N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 88/2014
Employer in relation to the management of Sendra Bansjora Colliery of M/s. BCCL.
AND.
Their workman.
Present: Shri DINESH KUMAR SINGH, Presiding Officer.
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Appearances:
For Employer :- Sri D.K. Verma, Advocate.
For workman :- Sri K.N. Singh, Representative.
State : Jharkhand. Industry:- Coal
Dated 27/09/2022
AWARD

By Order No. L-20012/99/2014- (IR(CM-I)) dated 30.09.2014, the Central Government in the
Ministry of Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section
(2A\) of Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this
Tribunal:

SCHEDULE

“Whether the action of the management of Sendra Bansjora Colliery of
M/s BCCL in not providing employment to Sri Shiv Prasad Bais, dependant
son of Late Chhotelal Bais under the provisions of NCWA is fair and justified?
To what relief the dependent son of deceased employee is entitled to?”

2. After receipt of the reference, both the parties were noticed. The Secretary, U.C.W. Union has filed his
written statement of claim on 12/05/2015 and the management of Sendra Bansjora Colliery of M/s. BCCL
has filed its written statement cum rejoinder on 26/08/2015.

The Secretary, U.C.W. Union has filed rejoinder to the written statement of the management on
13/10/2015.

3. The claim of the sponsoring union as per its statement of claim, in brief, is as follows:-

That Late Chhotelal Bias was a permanent employee of Sendra Bansjora Colliery designated as H.C.W.
bearing his personal no. 100255 and he died on 29/02/1989 while in service. After death of Late Chhotelal
Bias his dependent son namely Shiv Prasad Bias applied for compassionate appointment under NCWA but
the management did not take care into the matter and failed to provide employment to him. Thereafter the
dependent son of the deceased employee submitted an application for going on “Amaran Ansan” w.e.f.
18/12/2012 and subsequently the management in order to gain time falsely assured the dependent son but
lastly on 09/01/2013 regretted his claim vide letter dated 2/3.1.2013. Thereafter the dependent son of the
deceased took up the matter before the union and subsequently an industrial dispute was raised before the
Labour Commissioner but after long discussion the matter could not settle and a failure report was submitted
by the Conciliation Officer on 06/08/2014 resulting the present reference case. The action of the
management in not providing employment to the dependent of the deceased employee is illegal and against
the principle of natural justice.

A prayer has been made to pass an award in favour of the dependent son of the deceased employee.

4. On the other hand the case of the management as per written statement cum rejoinder, in brief, is as
follows:-

That the present reference is not maintainable either in law or in facts and no employer-employee
relationship exists between Shiv Prasad Bias the applicant and the management of Sendra Bansjora Colliery
under Sijua Area. The Late Chhotelal Bais was a permanent employee of Sendra Bansjora Colliery and he
died on 29/03/1989 and after death of the deceased employee, the dependent of the deceased employee has
not submitted proper application for his employment. The management had examined the application of the
employment of the applicant (the dependent son of deceased employee) and found lot of discrepancies in his
application. The management had issued several letters to the dependent of the deceased employee to rectify
the discrepancies in the application but he failed to do so and employment was regretted. The sponsoring
union has raised the issue after 25 years and demanded employment of the dependent son of the deceased
employee which cannot be granted after the lapse of such a long period. The dependent son of deceased
employee had not rectified the discrepancies pointed out by the management within the stipulated period, so
this is a stale dispute and the applicant is not entitled for employment.

The management by way of rejoinder has stated that the statement made in Para-1 of the written
statement of the union is a matter of record, the statement made in Para-2, 3, 4, 5, 6 and 8 of the written
statement of the union are not correct, the statement made in Para-7, 9 and 10 of the written statement of the
union are not relevant.
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5. The sponsoring union has also filed rejoinder to the written statement of the management and has
stated that the statement made in Para-1 of the written statement of the management requires no comment,
the statement made in Para 2, 3, 6, 8 and 9 of the written statement of management are misleading and
denied, the statement made in Para 5 of the written statement of management is matter of record, the
statement made in Para-7, 11 and 12 of the written statement of management are evasive and the statement
made in Para 10 of the written statement of management is incorrect.

6.  The sponsoring union has examined only one witness. He is Shiv Prasad Bias.

The WW-1 Shiv Prasad Bias has deposed that his father Late Chhotelal Bias was a permanent
employee of Sendra Bansjora Colliery having his personal no. 100255 and CMPF A/C No. D 386815,
designated as H.C.M. and he died on 29/02/1989 while in service and after his death he had applied for
compassionate employment under NCWA but the management did not provide him employment. He has
also stated that he had submitted an application before the management for going on Amaran Dharna w.e.f.
18/12/2012 but the management in order to gain time, falsely assured him but subsequently regretted vide
letter no. 1448/12, dated 2/3.1.13. He has also stated that he had represented before the management several
time for the employment but the management kept mum over it whereas he is entitled for getting relief under
Para 9.3.3 of NCWA. He has further deposed that the action of the management is not providing him job is
not legal and justified.

In the cross-examination he has deposed that at present he is about 46 years old. He has denied the
suggestion that he had applied after much delay.

7. The sponsoring union has proved the following documents in support of its case which are marked
as:-

Exhibit W-1- Original Copy of Death Certificate of Chhotelal Bias.
Exhibit W-2- Original Copy of Death Certificate of Gudabli Devi.

Exhibit W-3- Original Copy of Letter No. 32/1187 dated 21/09/1990 of Sendra Bansjora Colliery
addressed to Shiv Prasad Bias, son of Late Chhotelal Bias.

Exhibit W-4- Original Copy of Letter No. 35/942, dated 21/25.10.93 of Dy. Personnel Manager,
Sendra Bansjora Colliery addressed to Shiv Prasad Bias, son of Late Chhotelal Bias.

Exhibit W-5- Original Copy of Certificate of Family Members Details of Late Chhotelal Bias.

Exhibit W-6- Original Copy of Letter No. 21/1448, dated 02/03-01-2013 of Project Officer, Sendra
Bansjora colliery addressed to Shiv Prasad Bias, son of Late Chhotelal Bias regarding
Hunger Strike.

Exhibit W-7- Original copy of Letter no. 15/1454, dated 7/8-01-2013 of Project Officer, Sendra
Bansjora colliery addressed to Shiv Prasad Bias, son of Late Chhotelal Bias regarding
employment.

8. On the other hand the management has also examined only one witness. He is MW-1, Nilesh Kumar.

The MW-1, Nilesh Kumar has deposed before the Tribunal that Chhotelal Bias was permanent
employee of Sendra Bansjora Colliery, who died on 29/03/1989 and the application submitted by the
claimant was not found proper as there was lot of discrepancies, so he was directed to remove the defects. He
has further stated that the applicant had not rectified discrepancies in spite of several letters issued by the
management, so the application of employment was regretted long ago. He has further stated that the
dependent of the deceased employee has not rectified the discrepancies pointed out by the management
within period, so he is not entitled for employment in BCCL. He has also stated that the sponsoring union
had raised the dispute after the expiry of 25 years which is not justified.

In the cross-examination he has deposed that as the applicant could not file documents in time and on
being direction he could not comply, his case was not forwarded to headquarter for action. He has denied the
suggestion that the applicant had filed everything.

9.  The management has not proved any documents in support of its case.

10. The representative of the sponsoring union has submitted before the Tribunal that father of the
claimant Late Chhotelal Bias was a permanent employee of Sendra Bansjora colliery under Sijua Area of
M/s. BCCL being appointed on 03/12/1964 as H.C.M. and he was declared medically unfit on 27/03/1989
who died on 29/03/1989 while in service. He has also submitted that as per rules of the company and
according to the provisions of the NCWA dependent is entitled for employment in place of his father service
and accordingly the claimant had applied for his own employment before the management just after
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declaration of medical unfitness of his father on 27/03/1989 in the prescribed format. He has also submitted
that the management after getting all the requirements fulfilled had forwarded the application of the claimant
to the C.P.M. Sijua Area for necessary action through letter no. H.P./PD/90/32 1961 dated 22/28.8.1996
which was regretted by the headquarter vide letter no. dated 23/24.02.2000 but the same was not served to
the claimant. He has also argued that after waiting for long period for the action of the management the
claimant had submitted an application for going on Amaran Ansan but the management in order of taking
time falsely assured the claimant but lastly regretted the employment vide letter dated 2/3.1.2013. He has
also argued that the management has failed to establish their grounds in refusal to provide employment to the
concerned claimant who was entitled for. He has made prayer for the compassionate appointment of the
claimant is justified and proper.

11. The learned lawyer of the management has submitted that there is no employer-employee
relationship between the Shiv Prasad Bias and the management of Sendra Bansjora Colliery under Sijua
Area. He has also argued that Late Chhotelal Bias was an employee of Sendra Bansjora Colliery of M/s.
BCCL who died on 29/03/1989 and after his death no one had applied for employment immediately but after
the lapse of more than two years one Shiv Prasad Bais alleged to be son and the dependant of the deceased
employee submitted application for employment which was not properly filled up. He has also submitted that
on examination of the application of the employment by the management, lot of discrepancies had been
found in the application and several letters were sent to the dependent of the deceased employee to rectify
the discrepancies but he failed to do so. He has also submitted that after expiry of 25 years from the date of
death of deceased employee and after expiry of 14 years from the date of refusal of employment by the
management, the sponsoring union has raised the present industrial dispute and demanded employment
which is not maintainable.

He has relied on the decision of Hon’ble Supreme Court as reported in SCLJ 2001 (720) (Nedungadi
Bank Limited vs. R.K. Madhavankutty) in which the Hon’ble Supreme Court has been pleased to hold
that A dispute which is stale could not be subject matter of reference u/s 10. He has also relied on the
decision of Hon’ble Jharkhand High Court as reported in WP (L)No. 5498 of 2016 in which the Hon’ble
Jharkhand High Court has pleased to hold that the decision of the Government of India whereby dispute
regarding termination of the petitioner has been considered as not fit for adjudication on the ground of delay
is legal and further be pleased to hold that the dispute is hopelessly and not maintainable.

He has also argued that the claimant had not rectified the discrepancies pointed out by the management
within stipulated period and he was unable to show the original I.D. Card, so his case is doubtful. He has
relied on the decision passed in (i) Umesh Kumar Nagpal vs State of Haryana (reported in SCLJ 1998
page 232) (ii) Chhata Devi vs Bharat Coking Coal Ltd (reported in 2012(4) JLJR 349) (iii) CCL vs
Binod Kumar Tirky (in LPA No. 9 of 2017).

12. Now, the only point of determination in this case is whether the action of the management in
denying employment to claimant Shiv Prasad Bias son of Late Chhotelal Bais is fair and justified? If not
what relief he is entitled to?

FINDINGS

13. At the outset of discussion it is required to mention here that Late Chhotelal Bias was a permanent
employee of Sendra Bansjora Colliery of M/s. BCCL and he died on 29/02/1989.

14. Now, the question of arises whether Shiv Prasad Bias son of deceased wokman Late Chhotelal Bias
is entitled for appointment on compassionate ground?

15. In this regard, the most competent witness is WW-1, Shiv Prasad Bias who is the son of Late
Chhotelal Bias. He has deposed before the Tribunal that after death of his father he had applied for
compassionate appointment under NCWA but the management did not provide him employment. He has
also stated that he had been falsely assured by the management but subsequently vide letter no. 1448/12
dated 2/3.1.12 management regretted. He has also deposed that he had represented several time before the
management.

On the other hand the management had examined MW-1, Nilesh Kumar who has deposed that Late
Chhotelal Bias died on 29/03/1989 and the application submitted by the claimant was not found proper as
there was lot of discrepancies, so he was directed to remove the defects. He has also deposed that the
applicant had not rectified the discrepancies in spite of several letters, so the application for employment was
regretted.

16. Now, coming to the documentary evidence of the concerned workman it appears that the Exhibit W-
1 is the original copy of Death Certificate of Late Chhotelal Bias, Exhibit W-2 is the original copy of Death
Certificate of Gudabli Devi, Exhibit W-3 is the original copy of letter dated 21/09/1990 addressed to Shiv
Prasad Bias by Sendra Bansjora Colliery for making rectification in his application, Exhibit W-4 is the
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original copy of letter of Dy. Personnel Manager, Sendra Bansjora Colliery making request to Shiv Prasad
Bias to submit the family list issued by Gazetted Officer, Exhibit W-5 is the original copy of family list of
Late Chhotelal Bias, Exhibit W-6 is the letter of Project Officer, Sendra Bansjora Colliery addressed to Shiv
Prasad Bias asking him to appear before manager with all documents, Exhibit W-7 is the letter of Project
Officer, Sendra Bansjora Colliery dated 7/8-01-2013 informing that his request for appointment has already
been regretted vide letter dated 02/04/1991.

17. Now after analyzing the documentary evidence, it appears that in this case the applicant, Shiv
Prasad Bias had submitted his application for compassionate appointment within time before the
management and it appears that he had also submitted all the required documents and same had been sent to
regional office but his request was regretted vide letter dated 02/04/1991 as per letter dated 7/8.01.2013
(Exhibit W-7).

18. Further it appears peculiar that the Dy. Manager Personnel vide letter dated 21/10/1993 (Exhibit W-
6) had asked for family list of Late Chhotelal Bias with a direction to submit within 15 days but letter dated
07/08-01-2013 shows that the request for appointment of Shiv Prasad Bias had been regretted vide letter
dated 02/04/1991. Moreover the applicant Shiv Prasad Bias had been called vide letter dated 02/03.01.2013
with all the documents by the Project Officer, Sendra Bansjora Colliery but his request was regretted.

19. Now, after analysing all the oral and documentary evidence in this case it is quite apparent that the
applicant Shiv Prasad Bias had complied all the direction of the management regarding removing of
discrepancies to his request for appointment on compassionate ground but his case was not considered by the
management within time.

20. The learned lawyer of the management has relied on the decision of Hon’ble Supreme Court as
reported in SCLJ 2001 Page 720 in which the Hon’ble Supreme Court has been pleased to hold as “A
dispute which is stale could not be subject matter of reference u/s 10 of the Act. As to when a dispute can be
said to be stale would depend on the facts and circumstances of each case.”

21. Here in this case the reference has already been received to this Tribunal on 15/10/2014 and the
matter was of the year 1989-1990.

In this regard it is required to mention here that the learned lawyer of management has not raised
that this dispute is stale at the earliest stage but he has raised this issue after the conclusion of the proceeding
and hearing of the of this case, so it is not maintainable at this stage. Moreover in this matter reference has
already been made u/s 10 of I.D. Act.

22. The learned lawyer of management has relied on the decision of the Hon’ble Jharkhand High Court as
reported in WP(L) No. 5498 of 2016 in which the Hon’ble High Court has been pleased to hold as “it can
comfortably be inferred that reference has rightly not been made because of belated claim. Although there was
no limitation prescribed under the Act for making reference under Section 10(1) of the Industrial Disputes Act,
the policy of industrial disputes clarifies that very stale claims should not be generally encouraged or allowed
unless there is satisfactory explanations for the delay. Since no plausible reason has been given or explained or
brought on record, this Court is fully satisfied that the reference itself was bad in law.”

23. Here in this case reference has already been made by the Central Government with regard to the
industrial dispute u/s 10 of I.D. Act, so the facts of this case is different from the facts on which the Hon’ble
Jharkhand High Court has been pleased to hold its finding, so decision of Hon’ble Jharkhand High Court,
Ranchi is not applicable in this case.

24, The learned lawyer of management has relied on the decision of Hon’ble Supreme Court as reported in
SCLJ 1998 Page 232 in which the Hon’ble Supreme Court has been pleased to hold as *“ The whole object of
granting compassionate employment is thus to enable the family to tide over the sudden crisis. The object is not
to give a member of such family a post much less a post for post held by the deceased. What is further, mere
death of an employee in harness does not entitle his family to such source of livelihood. The Government or the
public authority concerned has to examine the financial condition of the family of the deceased and it is only if
it is satisfied, that but for the provision of employment, the family will not be able to meet the crisis that a job is
to be offered to the eligible member of the family.”

Here in this case the applicant Shiv Prasad Bias in his evidence has deposed that he had given an
application before the management for appointment that he was going on Amaran Ansan for his appointment.
Moreover the applicant Shiv Prasad Bias vide letter dated 18/12/2012 has stated that he is working as a Labour
in brick kiln and he had not been providing employment after death of his father, so it appears that he has been
in urgent need of employment after death of his father.
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25. The learned lawyer of management has also relied on the decision of Hon’ble Jharkhand High Court as
passed in LPA No.9 of 2017 in which the Hon’ble Jharkhand High Court has been pleased to hold as *“ Thus,
time limit to prefer compassionate appointment is only one year from the date of death of the father of the
respondent (Original Petitioner). These aspects of the matter have not been properly appreciated by the learned
Single Judge while allowing the writ petition and hence, wrongly the period of limitation has been calculated as
one and half year.”

Here in this case the dependent son of the deceased has regularly been knocking the door of the
management for providing employment to him but the management had not considered his request and regretted
his appointment vide letter dated 02/04/1991.

Moreover the management has not produced any documents to show the reasons of rejection of request
of claimant for appointment on compassionate ground is delay in submission of application.

Further the son of the deceased namely Shiv Prasad Bias in his letter dated 18/12/2012 has mentioned
that he has working as Labour in Brick Kiln, so still he suffering the hardship after death of his father. This is a
classical example of callousness of the management toward the claim of son of deceased employee.

26. It is relevant to mention here that it is not the case of management that the claimant had submitted the
application of employed at belated stage. Further after going through the documentary evidence of the workman
it is quite apparent that it was the management which had made delay in processing the matter of appointment
of the claimant, so it is not a stale dispute.

27. After considered all the facts and circumstances, the action of the management in not providing
employment to Sri Shiv Prasad Bias, dependent son of Late Chhotelal Bias under the provision of NCWA is not
fair and justified.

Hence, Shiv Prasad Bias, dependent son of deceased workman is entitled for job.

28. The management is, hereby, directed to provide employment to the Shiv Prasad Bias, dependent son of
deceased workman within one month after publication of the Award in the Official Gazette.

This is the Award of this Tribunal.
Dictated and Corrected by me
DINESH KUMAR SINGH, Presiding Officer

¢ faeett, 19 femwaw, 2022
FLAT. 1381—3iEe faarg ARTH, 1947 (1947 BT 14) BT GRT 17 & IIFAIT H,
ol WHR JLHLTA. & Judd & Fdg ANl 3R 96 dHGRI @ 99, ey § Ffde
e fdare § s WRBR AEfie ARHRU-H-31 IR, 967 1, g9a1@ & udie &
(HS¥ 9. 62/2005) DI UM HICI @, Sl DA TRBGR Bl 18.11.2022 DI UT T3 T |

[4. Te1-20012/11/2005- 3r<. 31 (:0-1)]
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New Delhi, the 19th December, 2022

S.0. 1381.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 62/2005) of the Central Government Industrial Tribunal-
cum-Labour Court, No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the
Management of C.C.L. and their workmen, received by the Central Government on 18/11/2022.

[No. L-20012/11/2005 -IR (C-1)]

MANIKANDAN N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act. 1947.
Reference: No. 62/2005
Employer in relation to the management of Barka Sayal Area of M/s. CCL.
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AND.
Their workman.
Present: Shri DINESH KUMAR SINGH, Presiding Officer.
Appearances:
For the Employers :- None.
For the workman. :- None.
State : Jharkhand. Industry:- Coal
Dated 30/06/2022
AWARD

By Order No.L-20012/11/2005-IR(C-1) dated 19.07.2005 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this
Tribunal:

SCHEDULE

“Whether the action of the management of Urimari Underground
Project, Barka-Sayal Area, M/s Central Coalfields Limited, P.O.-
Sayal, Distt- Hazaribag in terminating Shri Dasrath Munda, Piece
Rated (Underground) Loader from the service w.e.f. 3.2.2003 is legal
and justified? If not, to what relief is the workman entitled?”

2. The reference is received on 22/08/2005 by this Tribunal in which the Vice President, Rashtriya
Colliery Mazdoor Sangh, CCL, Ranchi had been advised to submit statement of claim along with relevant
document within fifteen days but the concerned union/workman did not appear before the Tribunal. However
after receipt of the reference, both parties were noticed but neither the union/workman nor the management
appeared before the Tribunal and the notice of the workman/union returned unserved. Now Case is pending
since 22/08/2005 and workman/union as well as management is not appearing before Tribunal. so, it is felt that
workman/union has lost its interest in this matter. Hence “No Claim” Award is passed. Communicate

D.K. SINGH, Presiding Officer
s faeett, 19 faewaw, 2022

WM. 13823l fdare 1M, 1947 (1947 &1 14) B GRT 17 & ATER ¥,
HEY AR ALHLHLTA, & Jeeds @ G Aedt R S8 BHGRT & 49, ey # fAfde
el faare # S WRER e ERv-Hg-37 IR, qd¥ 1, g9d1e & Ude & (de4
H. 79/2001) B UHIA BRI B, Sl D=l ARBR Pl 18.11.2022 DI UTK FT AT |

[ T-20012/581/2000-31< 31R(4-1)]

Tfore uq, 37 Reerr
New Delhi, the 19th December, 2022

S.0. 1382.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.79/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, No.1, DHANBAD as shown in the Annexure, in the Industrial dispute between the
Management of B.C.C.L. and their workmen, received by the Central Government on 18/11/2022.

[No. L- 20012/581/2000 — IR (C-1)]
MANIKANDAN N, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947.
Reference: No. 79/2001
Employer in relation to the management of Katras Chaitudih Colliery of Katras Area of M/s. BCCL.
AND.
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Their workman.
Present: Shri DINESH KUMAR SINGH, Presiding Officer.

Appearances:
For the Employers :- Sri D.K. Verma, Advocate.

For the workman. :- None.
State : Jharkhand. Industry:- Coal
Dated 30/06 /2022
AWARD

By Order No.L-20012/581/2000- (C-I) dated 16.03.2001 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this
Tribunal:

SCHEDULE

“Whether the action of the management of Katras Chaitudih Colliery of M/s
BCCL in dismissing Sri Nathu Bouri, UG Miner/Loader from the service of the
company w.e.f. 1.11.97 is justified? If not, to what relief is the concerned
workman entitled?”

2. The reference is received on 03/04/2001 by this Tribunal in which the Vice President, Rashtriya Colliery
Mazdoor Sangh, Dhanbad had been advised to submit statement of claim along with relevant document within
fifteen days but the concerned union/workman did not appear before the Tribunal. However, after receipt of the
reference, both parties were noticed and both parties appeared for certain dates, but subsequently
workman/union left appearing before this Tribunal. Thereafter, again regd. notices were issued to both the
parties but the notice issued to the concerned union returned unserved with endorsement that addressee left.
Now this case is pending since 03/04/2001 and workman/union is not appearing before Tribunal, so it is felt that
workman/union has lost its interest in this matter. Hence “No Claim” Award is passed. Communicate.

D.K. SINGH, Presiding Officer

¢ faeett, 19 femwaw, 2022
3T, 1383 il faare ASFRE, 1947 (1947 BT 14) DI GRT 17 & ARV H, Bl
WHR AHA 0. & yeudsd & dag RN 3R 96 PHGRI & drF, ey d FHfde siifie

fare § <0 WHR Nefiid AWaHRo-ag-5m <Re™d, da¢ 1, g9are & ddae & (Hed
W. 22/2006) B UHIRT PR 8, Sl DaI ABR B 18.11.2022 DI YT 3T T |

[&. T-20012/140/2005=318 3R (-1)]
o U, 37 g+

New Delhi, the 19th December, 2022

S.0. 1383.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2006) of the Central Government Industrial Tribunal-
cum-Labour Court, No.1, DHANBAD as shown in the Annexure, in the industrial dispute between the
Management of B.C.C.L. and their workmen, received by the Central Government on 18.11.2022.

[No. L- 20012/140/2005 — IR (C-I)]
MANIKANDAN N, Dy Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act. 1947.
Reference: No. 22/2006
Employer in relation to the management of Kusunda Area of M/s. BCCL.
AND.
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Their workman.
Present: Shri DINESH KUMAR SINGH, Presiding Officer.

Appearances:

For the Employers :- None.
For the workman. :- None.
State : Jharkhand. Industry:- Coal
Dated 30/06 /2022
AWARD

By Order No.L-20012/140/2005-1R(C-I) dated 09.12.2005 the Central Government in the Ministry
of Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this
Tribunal:

SCHEDULE

“Whether the demand of the Bihar Colliery Kamgar Union from the management of
Basuriya Colliery under Kusunda Area of M/s. BCCL for regularizing Sri Bablu
Bouri personnel No. 02905982 Miner/Loader as Trammer is justified? If so, to what
relief is the workman entitled and from what date?”

2. The reference is received on 02/01/2006 by this Tribunal in which the Vice President, Bihar Colliery
Kamgar Union, Dhanbad had been advised to submit statement of claim along with relevant document
within fifteen days but the concerned union/workman did not appear before the Tribunal. However after
receipt of the reference, both parties were noticed but neither the union/workman nor the management
appeared before the Tribunal. Now Case is pending since 02/01/2006 and workman/union as well as
management is not appearing before Tribunal. so, it is felt that workman/union has lost its interest in this
matter. Hence “No Claim” Award is passed. Communicate

D.K. SINGH, Presiding Officer

¢ feett, 19 fewaw, 2022
FTI. 1384 —siraitis fBame afdfemm, 1947 (1947 %7 14) 7 47 17 % s #,
Fald ALHRR Vae®, Baedd TaiHiteay fofHee, dHIT & Jaeds & a5 [Hasai s
grated, RBaed™ TITMiead FHATT 69, AW, & a9 aAqag ¥ [y Fag awwe siefiie
JAMEBRYT T 59 AT, FAIL % G % (24 F. 151 F7 2019) F1 547 o srqeras § feamw
AT &, T THITLT FLAT § ST e T HLRTT 0 A1 FHIAT 6 G127 08.12.2022 FT TITH GAT AT |

[, TT-42011/93/2019- ArEAT(ET)
& 3. Ry, s@w At

New Delhi, the 19th December, 2022

S.0. 1384.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 151 of 2019) of the Central Government Industrial Tribunal
cum Labour Court — Kanpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Hindustan Aeronautics Limited, Amethi and The General Secretary,
Hindustan Aeronautics Karmchari Sangh, Amethi, which was received along with soft copy of the award by the
Central Government on 08.12.2022.

[No. L-42011/93/2019-IR(DU)]
D.K.HIMANSHU, Under Secy.

ANNEXURE

BEFORE SHRI SOMA SHEKHAR JENA, PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR

Present: SOMA SHEKHAR JENA, HJS (Retd.)
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I.D. No. 151 of 2019
L-42011/93/2019-1R(DU) dated 25.07.2019
BETWEEN

The General Secretary,
Hindustan Aeronautics Karmchari Sangh,
HAL, Korwa, Distt-Amethi
Amethi- 227412
AND

The General Manager,
Hindustan Aeronautics Limited,
Po-Korwa, Distt- Amethi,
Amethi-227412
AWARD

This award arises in respect of the reference mentioned in the schedule stated below as received from
the Government of India, Ministry of Labour in letter No. L-42011/93/2019-IR(DU) dated 25.07.2019

SCHEDULE

‘Whether the action taken by management of HAL Korwa by changing duty
timing and the time of intervening rest (Annexure-A) without any suitable
compensation or consent of the Union is legal and justified, If not, to what
relief the workmen is entitled to and to what extent?’

On receipt of notification, notices were issued to both the parties on 11th September 2019 fixing
27.09.2019 for filing of statement of claim. Representative of the Union was absent on date fixed though O.P
management Authorized representative appeared and filed authority letter. Afterwards several dates were fixed
for filing of statement of claim by the workers’s Union (The Hindustan Aeronautics Karamchari Sangh) or the
workman.

On perusal of the record it is found that though several dates were fixed for filing the statement of
claim, none appeared on behalf of the claimant Union before this Tribunal. Despite ample opportunities to the
Union and the claimant workman for submitting statement of claim; the Union failed to present the case before
the Tribunal. On 03.11.2022 the case was reserved for final award for non-appearance of the claimant Union.

From the aforesaid circumstances it is presumable that the Union is not interested in prosecuting the
case further before this Tribunal.

Hence in the given circumstances the reference stands disposed of as of ‘NIL’ award.
Parties are left to bear their respective costs.
SOMA SHEKHAR JENA, Presiding Officer

T foeelt, 19 femeaw, 2022

HT.3T. 1385 iR faare Afafaaw, 1947 (1947 FT1 14) &t &=T 17 & a0 H,
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New Delhi, the 19th December, 2022

S.0. 1385.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 91 of 2014) of the Central Government Industrial Tribunal
cum Labour Court — Kanpur, as shown in the Annexure, in the Industrial dispute between the employers in
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relation to The General Manager, Hindustan aeronautics Ltd. Aircraft Division, Chakeri, Kanpur(U.P);The
Proprietor, M/s Kushang Security & House Keeping Services Pvt. Ltd, ,Wadala(E), MUMBAI and Shri Vijay
Kumar Maurya, worker which was received along with soft copy of the award by the Central Government on
19.12.2022.

[No. L- 42012/85/2014-IR(DV)]

D.K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE SHRI SOMA SHEKHAR JENA, PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT KANPUR

Present: SOMA SHEKHAR JENA HIJS (RETD.)
I.D. No. 91 of 2014
No. L-42012/85/2014-1R(DU) dated 05/08/2014
BETWEEN

Shri Vijay Kumar Maurya

S/o Sh Shiv Nandan Maurya,

H.No. 274-B, Shiv Katra, Thana

Chakeri, Kanpur(U.P)-208007
AND

1. The General Manager,
Hindustan Aeronautics Ltd. Aircraft Division,
Chakeri, Kanpur(U.P)-208007
2. The Proprietor, M/s Kushang Security & House
Keeping Services Pvt. Ltd, Head Office,
760, Ambi Wadi, Saltpan Road, Wadala(E)
MUMBAI- 400037

AWARD

This award arises in respect of the reference mentioned in the schedule stated below as received from
Ministry of Labour & Employment, Government of India vide notification no. 42012/85/2014-1R(DU) dated
05.08.2014

SCHEDULE

1. ‘WHETHER THE ACTION OF THE MANAGEMENT OF HINDUSTAN
AERONAUTICS LTD. M/S KAUSHANG SECURITY AND PROTECTION
SERVICE IN TERMINATING THE SERVICE OF SHRI VIJAY KUMAR
MAURYA S/O SHRI SHIV NANDAN MAURYA WORKMAN WITH EFFECT
FROM 3/06/2013 IS JUST FAIR AND LEGAL? IF NOT, TO WHAT RELIEF
THE WORKMAN CONCERNED IS ENTITLED TO?’

The averments of the claimant workman in the statement of claim may be concisely stated as follows:-

Claimant Vijay Kumar Maurya commenced his job on the designation of Technician in Dornier
workshop of Hindustan Aeronautics Ltd. from 01.09.2010 and worked continuously till 18.08.2011. Claimant
workman worked overtime for extra 2 hours daily from April 2011 to July 2011 for O.P management HAL.
Even on weekend holidays officers took work of construction and assembling of airplanes from claimant
workman. Claimant workman fulfilled all technical and non-technical terms and conditions issued by Hindustan
Aeronautics Limited vide letter no. HAL/P&A/27(30)/97/187/27 dated 19 april 2001. Claimant workman
worked for O.P management HAL for more than 240 days continuously from May 2012 to 03.06.2013. O.P
management never slammed claimant workman with any charge sheet and no departmental enquiry was done
before terminating the claimant workman. Claimant workman was not even provided with any compensation.
O.P management took the work from claimant workman which should be performed by permanent employees.
The act of O.P management Hindustan Aeronautics Limited terminating the service of claimant workman was
unjust, unlawful and violation of section 25B and 25F of ID Act, 1947.

Stating as above claimant workman has prayed for a direction to reinstate him in job with continuity of
services from the date of termination and also for disbursement for backwages and regularization of his job.
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On behalf of O.P management written statement has been submitted with averments which may be
summarized as stated below:-

Hindustan Aeronautics Ltd, TAD Kanpur(here-in-after stated in short as HAL, TAD) is registered
under the Contractor Labour Regulation and Abolition Act,1970 and contractors engaged their workers. The
contractors make payment to their workers and control them and supervise the workers. It has been specifically
averred that the claimant was not a workman O.P HAL, TAD M/s Kushang Security and House Keeping
Services Pvt Ltd. was the real employer of the claimant. There was no employer employee relationship between
HAL, TAD and the claimant. Recruitment to the post of HAL, TAD is done as per the rules after publication of
advertisement. It is stated that names of eligible candidates are also received from employment exchange. After
written and oral test and interview the candidates are appointed on probation. After successful completion of
probation the appointees are absorbed as regular and permanent employees. At no point of time O.P no. 1 HAL,
TAD ever appointed the claimant in HAL, TAD or ever offered him job. M/s Kushang Security and Protection
Services was assigned a contract under the Contract Labour (Regulation and Abolishion) Act 1970. The
claimant was employee of M/s Kushang Security and Protection Services (O.P No.2). The service of claimant
was terminated by O.P no.2. On behalf of O.P no.2 no written statement has been submitted. In the rejoinder the
claimant has claimed that he was the workman of HAL, Kanpur. It is further averred by claimant that from the
written statement of O.P no.1 it is manifestly clear that he was doing regular job assigned to a post in the HAL,
TAD. In substance, in the rejoinder the claimant has reiterated his claim for reinstatement with back wages and
for regularization in job in the HAL, TAD in regular post.

The points to be answered for adjudication of this industrial dispute are as follows:-

1. Whether there was employer employee relationship between HAL, TAD, Kanpur and claimant
workman Vijay Kumar Maurya?

2. Whether claimant workman is legally entitled for regularization of job in the HAL?
3. To what relief the claimant workman is entitled?

For convenience Point No. 1 and Point No. 2 are taken together for discussion:-

It stands almost undisputed that claimant workman Vijay Kumar Maurya had worked as security
guard/watchman in the HAL and he had worked from 01.09.2010 upto 18.08.2011 and again for the period
from 05.05.2012 upto 03.06.2013 pursuant to a settlement effected on 04.05.2012. It is vehemently contended
on behalf claimant workman that the Kushang Security O.P NO.2 was not his employer, rather HAL was his
master employer.In support of his stand claimant workman has heavily relied on the token issued to him bearing
signature of security officer. He has pointed out that no agreement nor any paper has been filed on behalf of the
O.P No. 1 (HAL) showing employer employee relationship between O.P NO.2 and the claimant workman and
for non-filing of document by O.P No.1 conclusion is to be made that he was employed by O.P No. 1 (HAL)
and O.P NO.1 should be taken as employer of claimant workman. He is to be deemed to have been employed
by O.P No.1. In support of such stand the claimant workman has referred to documents marked papers 26/15
upto 26/18 showing engagement of Vijay Kumar Maurya in the shift in respect of Dornier aircraft. It is further
submitted that contradictory evidence has been deposed by O.P witness Sanjeev Kumar Singh. It is further
contended that in view of contradictory averments made by witness Sanjeev Kumar Singh at para 26 and para 6
of his deposition the claimant workman should be deemed to have been in direct employment of HAL. It is
further contended by claimant that he was receiving cash as monthly salary from the officers of HAL who were
not issuing any salary slip. It is further submitted that his re-engagement in the HAL pursuant to a settlement
dated 04.05.2012 (marked W.Ext. NO.1 ) bolsters up his stand that there was employer employee relationship
between himself and O.P NO. 1(HAL). The stand of the claimant workman that there was employer employee
relationship between HAL and the workman appears to be illusory. Even to cross examination the workman has
failed to prove any genuine appointment letter issued to him after undergoing any fair selection process
conducted by HAL. It is vehemently contended on behalf of the claimant that the recruitment rules dated
26.10.1967 paper no. 16/8 subsequently amended in the year 1998 are silent as to in what manner the
employees are to be absorbed. The argument on behalf of claimant workman is found to be nothing but feeble
attempt to get absorption in the employment of HAL by some kind of back door entry which is impermissible in
eye of law. At this point it appears pertinent to state that HAL is a Government of India undertaking in which
recruitment is made by following strict guidelines and not by whimsical casual orders. Even if claimant
workman might have worked exceeding 240 days for the period from 01.09.2010 upto 18.08.2011 he is not
legally entitled for absorption in the employment of HAL contrary to the rigid rules of recruitment. It is also
pertinent to state that when termination of a workman is effected without issuance of notice or payment of
notice pay and compensation enshrined in section 25 F of Industrial Dispute Act such a workman cannot be
automatically absorbed in HAL with consequential regularization. It is vehemently urged that as per the
Contract Labour (Regulation and Abolistion) Act 1970 and Contract Labour Regulation and Abolition Rules,
1971 his engagement in HAL is to be read as outcome of a camouflage sham contract and he is to be deemed as
employee of HAL. Law in this regard has been enunciated by Hon’ble Supreme Court in the judgement Appeal
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(civil) 6009-6010 of 2001 Steel Authority of India v/s National Water Front Workers” Union and in 1992
LAB.I.C 75 (SUPREME COURT) (From: Punjab and Haryana) K. JAGANNATHA SHETTY AND
YOGESHWAR DAYAL, JJ Civil Appeals No.2 2355 of 1991 with (C.A Nos 2356-66/91, 2366A-69/91, S.L.P
(C) Nos. 9755/91, 9830/91 and 10235-43 of 1981), D/-22-11-1991, Dena Nath and others, Appellant v National
Fertilizers Ltd and others, Respondents. From cumulative reading from aforesaid case laws it is clear that
contract labour has not been totally prohibited. There appears no legally strong ground for reading the contract
between O.P No.1 and O.P No.2 as mere camouflage in view of the stand of the claimant workman that there
was employer employee relationship between HAL and himself. By referring to some papers issued by some
subordinate officials without proving duly issued appointment letter after proper selection process it cannot be
logically concluded that there was employer employee relationship between HAL and claimant workman. Such
a conclusion of employer employee relationship cannot be based on casual surmise.

On behalf of the workman genuineness of the documents annexure-4, annexure-5 and annexure-6 has
been vehemently raised. It is submitted that in those documents anomalies with respect to names of their fathers
have been manifestly noticed and as such those documents relied by O.P management are not to be accepted as
genuine documents. It is submitted that though name of indrajeet is found in annexure-4 the same is not found
in annexure-5, likewise the names of Surrendra Rawat and Arvind are not found in annexure-5. Pointing to
aforesaid anomalies it is submitted that the said annexure may be treated as forged documents. It is vehemently
submitted on behalf of claimant that Vijay Kumar Maurya was not contract worker. He was engaged as a
regular unskilled worker in lawful manner. It is further submitted that on previous occasion contract labourers
have been absorbed in regular posts as found in the order dated 28.07.2006 issued by HAL management.
Countering the above submission on behalf of the workman it is submitted on behalf of O.P management that
annexure-5 and annexure-6 are computer generated papers. It is further submitted on behalf of O.P that
corresponding insurance numbers are issued by the Employees’ State Insurance Corporation. It is further
submitted that the office of PF Commissioner issues the PF Id in respect of employees which are found
mentioned in annexure-6 and O.P management has no scope to manipulate the said number. The above
submission on behalf of O.P management have not been shattered by the claimant side and as such the
annexure-4, annexure-5 and annexure-6 can be safely accepted as genuine documents. Though it is submitted
on behalf of claimant workman that he was engaged an unskilled labour at para 2 of his statement of claim he
has described his status as skilled technician which runs counter to the oral submission during arguments made
before this Tribunal. At this point it appears pertinent to examine veracity of claimant workman with regard to
his claim that exhibit-1 is his letter of appointment. On referring to contents of Wexhibit-1 on which claimant
heavily relies it is manifestly clear that the said document Wexhibit-1 is outcome of one settlement before
Assistant Labour Commissioner Central in which claimant has been described as casual worker on daily wages
and it was resolved that he would be re-engaged on casual basis. By no stretch of imagination exhibit-1 WExt-1
can be read as a letter of appointment. It is further submitted on behalf of O.P that in HAL its regularly
appointed employees are allowed scaled wages and not daily wages. At this point it appears pertinent to state
that claimant side had failed to prove any advertisement, written or oral test or any letter of appointment issued
in favour of the claimant. In such scenario it can be safely concluded that there was no direct employer
employee relationship between the O.P, HAL and the claimant. The circular issued by HAL may be silent with
regard to mode of selection of its workers but for absence of mode of selection it cannot be construed that
engagement of workers likely to get wages from the management can be done in arbitrary manner. Previously
some workers might have been absorbed in regular post but the same cannot confer any legal right on the
claimant for absorption in any regular post, contrary to the spirit of the case law reported in 2006(109)FLR 204
Civil appeal no. 1270 of 2006 BRANCH MANAGER, M.P. STATE AGRO INDUSTRIES DEVELOPMENT
CORPORATION LTD. and another and S.C PANDEY and Civil appeal no. 1272 of 2011 State of Orissa and
another appellants v/s Mamta Mohanty. Concept of negative equality cannot sustain before this Tribunal. There
appears no logic to accept claim of the claimant for absorption in HAL as regular employee when initially there
was no employer employee relationship between O.P HAL and the claimant. Even the rules 18 and rule 3 of
certified standing orders on which the claimant relied will not bolster up his claim for regularization in view of
scenario stated above.

Rule 73 of the Contract Labour (Regulation and Abolition) Central Rules, 1971 only prescribes that in
presence of the representative of the principal employer the contract labour shall be paid wages. Rules 73 of the
Contract Labour (Regulation and Abolition) Central Rules,1971 cannot be read to create the right of contract
labour to get permanent absorption on the job roll of principal employer.

It is true that no letter of termination was issued by HAL. Since claimant has failed to establish
employer employee relationship with O.P HAL the question of issuance of letter of termination by HAL cannot
be legally accepted as a strong ground for automatic absorption. Wexhibit-2 does not bear seal of any competent
authority as admitted by claimant and as such cannot be read to confer the status of regularly appointed
workman upon the claimant.
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From the cumulative reading of the averments made in statement of claim and rejoinder filed by
claimant it is seen that the claimant has somehow concealed his engagement by O.P No. 2 Kushang Security.
From the evidence on record it cannot be concluded that the O.P No.2 was not the contractor under O.P HAL.
It may be true that the papers show changes of Kushang Security to Kushang House Maintenance but the said
anomaly will not confer any extra ordinary advantage on the claimant to claim for regularization. The answer to
points no.1 and no.2 go against the claimant workman.

Point No.3

From reading of the statement of claim and the evidence deposed by the claimant workman it is crystal
clear that he has all along claimed that he was employee of the HAL and as such he has claimed for
regularization on the job role of HAL. In view of his failure to establish employer-employee relationship with
HAL as concluded in the foregoing paragraphs there appears no legality of his claim for regularization in HAL
employment. In such scenario claimant Vijay Kumar Maurya is not entitled to get any monetary compensation.
Point No.3 is answered accordingly.

In view of the discussions stated above the whole reference is answered against the claims of claimant
Vijay Kumar Maurya. In view of peculiar circumstances parties are left to bear their cost.

SOMA SHEKHAR JENA, Presiding Officer

T feeett, 22 fmwaw, 2022

HT.3T. 1386.—sfr=rfi fdare aifafr—m, 1947 (1947 &1 14) B GRT 17 & ARV H
ST WER  UReH Xed YeY g b Adg Al 3R S PHORI b drE ey |
fAfdse senfis faare § o RER s IfEHRo EHeEe @ Udle @ (Jaw 9. 191/2013)
DI YHIRT HRell © |

[|. T-41011/88/2013- 318 3R (§1-1)]

U &. JIed, AT g
New Delhi, the 22nd December, 2022

S.0. 1386.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.191/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway
and their workmen.

[No. L- 41011/88/2013- IR(B-1)]

A.K. YADAV, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present: Sunil Kumar Singh-I, Presiding Officer,
CGIT cum Labour Court,
Ahmedabad,
Dated : 29.11.2022
Reference: (CGITA) No- 191/2013

The Divisional Railway Manager (E),

Western Railway,

Divisional Office,

Ahmedabad (Gujarat) ... First Party
VIs

The General Secretary,

Western Railway Kamdar Sangh,

78/9-C, National Highway,

Gandhidham(Kutch) ... Second Party

Adv. for the First Party : Shri H.R. Raval
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Adv. for the Second Party  : None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011 /88 /2013-IR(B-I) dated 30.10.2013 referred the dispute for adjudication to the Industrial Tribunal -cum-
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of Western Railway Kamdar Sangh asking grant of extra
ordinary leave and regularization of sick period along with payment for
Shri B. O. Vasisth is legal and justified? To what relief Shri B. O. Vasisth is
entitled?”

1. The reference dates back to 30.10.2013. The second party submitted the statement of claim Ex. 2 and
copy of the documents vide list Ex.3 (M. 3/1 to 3/7) on 01.09.2014. First party submitted its written statement
Ex.9 along with documents (R-1 to R-4) and the second party submitted counter reply to Written statement
Ex.10 on 17.03.2017. Perusal of the record shows that the legal heirs of the workman submitted an application
Ex.12 for substitution of legal heirs on 01.09.2017 which was allowed on 12.12.2018. Legal heirs were taken on
record but the second party, despite giving number of opportunities to lead evidence, has failed to lead
evidence. Thus it appears that the legal heirs of the second party or the second party workman, if alive, are not
willing to prosecute the case.

2. Thus the reference is disposed of in the absence of the evidence of the second party with the
observation as under: “the demand of Western Railway Kamdar Sangh asking grant of extra ordinary leave and
regularization of sick period along with payment for Shri B. O. Vasisth is neither legal nor justified”.

3. Let two copies of the Award be sent to the Appropriate Government for the needful and for
publication.

SUNIL KUMAR SINGH-I, Presiding Officer

T feeett, 22 fmwaw, 2022

FEAT. 1387 —si=nirs fdare oM, 1947 (1947 BT 14) P ORT 17 & AR H
Sl WGR gelal J W WA §b  Y§¥ dd & Hag  FAGel AR [FAD PHBRI & 44
Jge H e sienfis faare 4 o< WReR =T feRe R & dare & (dad
9. 147/2019) BT YHTT BT © |

[Fi'. TA-12011/17/2019- 318 3R @1-1)]
U. . Jied, A< g

New Delhi, the 22nd December, 2022

S.0. 1387.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 147/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Kanpur as shown in the Annexure, in the industrial dispute between the management of Baroda U.P. Gramin
Bank and their workmen.

[No. L- 12011/17/2019— IR(B-1)]
ALK YADAYV, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT KANPUR
Present: SOMA SHEKHAR JENA, HJS (Retd.)
ID 147 of 2019
Ref. No. L-12011/17/2019-1R(B-I) dated 01.07.2019
BETWEEN
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The General Secretary,
Bhartiaya Poorva Sainik Bank Karmachari Sangh,
555-Indira Nagar,
UNNAO(UP)-209001
AND

1. The Regional Manager,
Baroda U.P. Gramin Bank, Regional Office,
117-N/26, Kakadeo,
Kanpur(U.P)-208025

2. The Chairman,
Baroda U.P. Gramin Bank, Head Office,
A-1, Civil Lines,
RaeBareli(Distt.)-229001
AWARD

By order NO. L-12011/17/2019-1R(B-I) dated 01.07.2019, The Central Government in the Ministry of
Labour, New Delhi in exercise of power conferred by clause (d) of sub section (1) and sub section (2A) of
Section 10 of Industrial Disputes Act 1947 (14 of 1947) referred this Industrial Dispute for adjudication.

The reference under adjudication is :-

“Whether action of the management of Baroda U.P. Gramin Bank in not
considering the request of Shri Chandra Shekhar Awasthi, office Assistant
regarding his transfer to any of the four branches of his choice at kanpur viz. Mall
Road, Tiwaripur, Rama Devi or Yashoda Nagar, although considering the request
of his juniors in violation of Transfer Policy, is just, fair and legal? if not, to what
relief the workman concerned is entitled ?”

The submissions of the claimant may be summarized as follows:-

Claimant workman is an ex-service man working for the O.P management. At present he is
General Secretary of the Bharatiya Poorva Sainik Karamchari Sangh which raises the Industrial
Dispute to ensure various interests of the employees as provided by the Government of India.

The claimant workman as General Secretary of the Union had to come regularly to Kanpur in respect of various
issues which causes loss of time and affects the service provided by claimant workman to the Bank customers
and claimant’s works as General Secretary of the union.To ensure the proper, amicable and timely enforcement
of various policies of the government, Officials of the union must be posted only in cities having administrative
offices of the Bank. So that issues raised could be resolved expeditely.

Claimant workman raised the issue before the management of the Bank to avoid the aforementioned
problem by posting him in Kanpur. O.P assured him that he would be posted in the next transfer cycle.
But O.P Bank with malicious intention had shown reluctance towards claimant’s request. Even, O.P
Bank violated the transfer policy of the Bank by transferring few workmen to cities who have not
even completed one year in their branch.

Keeping in mind the possibilities of Industrial unrest and to ensure the proper protection of the
employees, the claimant workman prayed before this Tribunal for justice.

Stating as above claimant has prayed for posting in any of the branches such as Mall Road, Tiwaripur,
Rama Devi or Yashoda Nagar.

On behalf of the O.P it is submitted that claimant Shri Chandra Shekhar Awasthi has already been
posted at Mall Road Branch of the Employer bank after his promotion to the level of head cashier.

The averments of the claimant with regard to discriminatory game of the management have not been
proved with evidence. Hence it cannot be concluded that the O.P management has done the violation of transfer
policy. However, since the claimant has already been posted in the Mall Road Branch of the Employer Bank
there survived no actual dispute.

The reference stands disposed of. Parties are left to bear their respective costs.
SOMA SHEKHAR JENA, Presiding Officer
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% faeeft, 22 fweaw, 2022

HT.3M. 1388.— i fdare Af&frm, 1947 (1947 &1 14) B ORI 17 & AJEROT H
T PR UREH VId Uy Od & 9ag RNl IR S9d BHGRI & 41 Ty d
Afde e fae 4 o<y WRER AT IEHU EHAaEe & Yare & (Hed
. 1100/2004) DT YHTRIT HRel & 1

[€. TT-41011/11/98- 3T MR (§1-1)]
U. &, Ied, FGL q=T

New Delhi, the 22nd December, 2022

S.0. 1388.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 1100/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway
and their workmen.

[No. L- 41011/11/98— IR(B-1)]
ALK YADAV, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM LABOUR-COURT,
AHMEDABAD

Present: SUNIL KUMAR SINGH-I, Presiding Officer,
CGIT cum Labour Court,
Ahmedabad,
Dated : 29.11.2022

Reference: (CGITA) No- 1100/2004

The Divisional Railway Manager,
Western Railway, Bhavnagar Division,
Bhavnagar (Gujarat)-364001 ....First Party

The General Secretary,

Western Railway Kamdar Sangh,

T.B.Z.-17, Gurunagar,

Gandhidham-370 201 ...Second Party

Adv. for the First Party : Shri D. C. Khuva
Adyv. for the Second Party  : None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011/11/98/IR(B-1) dated 23.02.1999 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Western Railway Kamdar Sangh, Gandhidham
against the Divisional Railway Manager, Western Railway, Bhavnagar Para,
for regularization of the 11 Loaders, in the list enclosed, engaged in the work
of loading and unloading of goods and parcels at the stations shown against
each, which is of a routine and regular nature, just, valid and legal? If so to
what benefit the workmen are entitled for and what directions are necessary
in the matter?”

1. The reference dates back to 23.02.1999. In response to the notice issued by the tribunal, the second
party submitted the statement of claim dated-01.03.2004 vide Ex.6. Perusal of the record shows that the first
party did not prefer to submit its written statement despite service of notice and giving several opportunities.
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Therefore, the case was ordered to proceed ex-parte on 12.12.2018. Since then the second party has not been
leading evidence despite giving several opportunities.

2. Thus the reference is disposed of in the absence of the evidence of the second party with the
observation as under: “the demand of the Western Railway Kamdar Sangh, Gandhidham against the Divisional
Railway Manager, Western Railway, Bhavnagar Para, for regularization of the 11 Loaders, in the list enclosed,
engaged in the work of loading and unloading of goods and parcels at the stations shown against each, which is
of a routine and regular nature is not just, valid and legal”

3. Let two copies of the Award be sent to the Appropriate Government for the needful and for
publication.

SUNIL KUMAR SINGH-I, Presiding Officer

T2 faeedt, 22 fmwaw, 2022

F.3M. 1389, it fdare ifif=d, 1947 (1947 BT 14) B IRT 17 & AT
H g AR URTH Yad UEY dd @ 99 el IR S9d $HGRI & 4
Iy H Mfde senfi fJae 4 a1 WRAR {=nfF eI JEAgEe & gdae &
(e 3. 166/2013) DT YHIAT Hell B |

[§. TT-41011/70/2013-318 3R (d1-1)]

U, &. Ied, A9 A=

New Delhi, the 22nd December, 2022

S.0. 1389.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 166/2013) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway
and their workmen.

[No. L- 41011/70/2013— IR(B-1)]
ALK YADAYV, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present: Sunil Kumar Singh-I, Presiding Officer,
CGIT cum Labour Court,
Ahmedabad,
Dated : 29.11.2022
Reference: (CGITA) No- 166/2013

The Divisional Railway Manager (E),

Western Railway,

Divisional Office,

Ahmedabad (Gujarat) ...First Party

The General Secretary,

Western Railway Kamdar Sangh,

78/9-C, National Highway,

Gandhidham(Kutch) ....Second Party

Adv. for the First Party : Shri Rajesh Singh
Adv. for the Second Party  : None
AWARD
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The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-41011/70/2013-IR(B-I) dated 23.09.2013 referred the dispute for adjudication to the Industrial Tribunal -
cum- Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Western Railway, Divisional Railway Manager,
Divisional Office, Ahmedabad by not granting financial assistant from relief fund to
Shri B. O. Vashistha, Pointsman is justified? To what relief Shri B. O. Vashistha is
entitled?”

1.  The reference dates back to 23.09.2013. In response to the notice Ex.2 issued by the tribunal, the
second party submitted the statement of claim Ex. 5 and copy of the documents vide list Ex.6 (M. 6/A to 6/G)
on 23.02.2015. The first party submitted its written statement Ex.8 on 24.04.2019. Perusal of the record shows
that the legal heirs of the workman submitted an application Ex.9 for substitution of legal heirs on 01.09.2017
which was allowed. Legal heirs were taken on record but the second party despite giving various opportunities
to lead evidence, has failed to lead evidence.

2. Therefore, it appears that the second party workman is not willing to prosecute the case.

3. Thus the reference is disposed of in the absence of the evidence of the second party workman with the
observation as under: “the action of the Western Railway, Divisional Railway Manager, Divisional Office,
Ahmedabad by not granting financial assistant from relief fund to Shri B. O. Vasistha, Pointsman is justified”.

4. Let two copies of the Award be sent to the Appropriate Government for the needful and for
publication.

SUNIL KUMAR SINGH-I, Presiding Officer

T foeety, 23 faeea, 2022

FT.IT. 1390.—sfr=nfies fqarq ARTH, 1947 (1947 BT 14) BT GRT 17 & AR
H ol PR U 4% U6 dd & 9dg MAeidl iR S SHGRI & d4Id e
H fAfde denfis faae § o< ReR =i Ao fieell. 2 @ dae & @av 9.
70/2020) BT THIRE Bl & |

[€. Te-12025/01/2022- 3E MR (d1-1)-13]

U &. Ied, AT g4

New Delhi, the 23rd December, 2022

S.0. 1390.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 70/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Delhi-1l as shown in the Annexure, in the industrial dispute between the management of Axis Bank Ltd. and
their workmen.

[No. L- 12025/01/2022— IR(B-1) -13]
ALK YADAYV, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT-II, NEW DELHI
Present: Smt. PRANITA MOHANTY
ID.NO.70/2020

Shri Rameshwar Singh, S/o Shri Ram Singh,

Through, Rashtriya Rajdhani Shramik Sangh,

House No.-258 , Pole No. 58, Village & Post Office-Kair,

Najafgarh, New Delhi-110043. .... Workman
Versus
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1. The Manager,
AXxis Bank Ltd.
D-15 Basement 24 to 28, South Extension Part-Il,
New Delhi-110049.

2. The Manager,
Nisha Industrial Services Pvt. Ltd.
House No. 144, Sector-31, Gurgoan -122003 .... Managements.

AWARD

In the present case, a reference was received from the appropriate Government vide file no. ND.
96(38)2019-ID-FOC-DY-CLC dated 17.02.2020 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

“Whether the action of the management of M/s Nisha Industrial Services Pvt.
Ltd. in terminating the service of the workman Shri Rameshwar Singh, w.e.f
26.07.2017 is just, fair and legal? If not what relief the workman concerned is
entitled to and from which date ?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within
15 days of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties
involved in the dispute. Despite directions so given, claimant union opted not to file the claim statement.

3. On receipt of the above reference, notice was sent to the workman as well as the managements.
Neither the postal article sent to the claimant, referred above, was received back nor was it observed by the
Tribunal that postal services remained unserved in the period, referred above. Therefore, every presumption
lies in favour of the fact that the above notice was served upon the claimant. Despite service of the notice,
claimant opted to abstain away from the proceedings. No claim statement was filed on his behalf. Thus, it is
clear that the workman is not interested in adjudication of the reference on merits.

4. Since the workman has neither put his appearance nor has he led any evidence so as to prove his cause
against the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’
award. Let this award be sent to the appropriate Government, as required under Section 17 of the
Industrial Disputes Act, 1947, for publication.

PRANITA MOHANTY, Presiding Officer

T2 faeet, 23 fmwaw, 2022

.M. 1391.— =R e srfaf==m, 1947 (1947 &1 14) HF &RT 17 % a0 H,
Fea [ AR EATE ST S, A g9 e ofies, 7 (A.9.) F Taeq7 & da9g At
AT T F99AT, FERIR, & d19 Aqa9 § ey FarT avawr e IRdvr Ud s/ =amared,
ST 3 T % (FaE9 §2AT CGIT/LC/R/9/2012 Merged with R/15/2012) %1 ST 3 s &
ST T 8, T AHTAT AT & ST Hea 1 TEHTE R0 GrFe AT 6 G197 12.12.2022 T I g3 AT |

[¥. Te-40012/89/2011-3TE37-(317))
1.3, By, s al=a

New Delhi, the 23rd December, 2022

S.0. 1391.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/9/2012 Merged with R/15/2012) of the Central
Government Industrial Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute
between the employers in relation to The Telecom District Manager, Bharat Sanchar Nigam Limited Guna
(M.P.) and Shri Ghanshyam, Worker which was received along with soft copy of the award by the Central
Government on 12.12.2022.

[No. L- 40012/89/2011- IR (DV)]
D.K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/9/2012
Merged with R/15/2012
Present: P.K. Srivastava, H.J.S..( Retd)

Shri Ghanshyam

S/o Shri Mangilal Mali

Opp.Railway Sation

Chanchowda, Guna(M.P.) ....\Workman
\ersus

The Telecom District Manager,

Bharat Sanchar Nigam Limited

Guna(M.P.) ....Management
AWARD

(Passed on 7-11-2022.)

As per letter dated 29/12/2011 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. Both the references is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-40012/89/2011-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Telecom District Manager, Bharat
Sanchar Nigam Limited, guna(MP) in terminating the services of Shri Ghanshyam
S/o Shri Mangilal Mali w.e.f. 9/9/2009, is legal and justified? What relief the
workman is entitled to?.”

1.  After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their respective statement of claim/defense.

2. The case of the workman as stated in his statement of claim is that the workman Ghanshyam was
employed as Group’D’ worker by the Management w.e.f 1-4-1993 and worked continuously with the
Management without any break till 9-9-2009. He was appointed against regular vacancy and was paid wages
on monthly basis. He had completed 240 days continuously in every year from the date of his initial
appointment till date of his termination. He was terminated without any notice or compensation on 9-9-20009.
Hence his termination is in violation of Section 25F, Section 25G, Section 25H and Section 25N of the
Industrial disputes Act,1947. The work is still available with the Management. Accordingly, it has been
prayed that setting aside his termination, he be reinstated with back wages and benefits.

3. The case of the Management is mainly that the workman Ghanshyam was never employed by them as
claimed by him on daily basis or casual basis, hence there is no question of termination of his services.
Accordingly Management has claimed what the reference be answered against the workman.

4.  The workman filed his affidavit as his examination in chief. He has been cross-examined by the
Management. The workman has filed and proved copy of his petition raising dispute before Assistant Labour
Commissioner(Central), attendance sheet for the month of September-1993. He has examined himself as a
witness and has been cross-examined by Management. The Management has examined its witness Shri Vinay
Kirti Jain, Assistant General Manager. He has been cross-examined from the side of the workman.

5. The management has filed affidavit of witness Shri Vinay Kirti Jain, Assistant General manager.

6. I have heard arguments of Shri A.K.Shashi, learned counsel for the workman and Shri P.S.Shankaran,
learned counsel for the Management and have gone though the record.

7. The reference itself is the issue for determination, in the case in hand.

8. The workman has corroborated his case in his affidavit filed as his Examination-in-chief. In his cross-
examination, he admits that he was not issued a formal appointment letter. He further states that he worked in
Chanchoda, Guna and Raghogarh etc. He was engaged in maintenance and wire pulling. There is nothing in
his statement to discredit him .
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9.  On the other hand the Management witness has stated that the workman was never engaged in any
capacity. He never worked for 240 days continuously in any year. In his cross-examination this witness has
stated that the facts stated in his affidavit as his Examination-in-Chief is on the basis of information received
orally from the Officers posted at these places. He further stated that no document relating to the workman is
available and that he does not know that a daily wager was appointed during the period 1993 to 1999 and that
records of that period i.e. the muster roll etc. has been weeded out.

10. Asiitis established, no documentary record is available with the Management because the records have
been weeded out as stated by Management witness. Hence, this case is to be decided on the basis of oral
evidences. The management witness was not posted at the places and during the time the workman claims to
have been working with the Management, hence, the statement of workman on oath appears more reliable .

11.  Accordingly, it is held that the workman has successfully proved his continuous engagement for 240
days in every year since 1-4-1993 to 9-9-2009. Since there is nothing to indicate that he was issued any notice
or paid any compensation, his termination is held in violation of Section 25 F & Section 25G of the Industrial
Disputes Act,1947.

12. In the light of the finding recorded above, another issue arises as to what relief the workman is entitled
to. There is nothing on record to show that his appointment was against any vacant and sanctioned post ,
following recruitment procedure, hence reinstatement of his services will not be a just relief in the case in hand
but keeping in view his long tenure from 1993 to 2009 a lump sum compensation of Rs.2,00,000/-(Rupees two
lakh only) in lieu of full and final settlement of all his claims will meet the ends of Justice to which the
workman is held entitled.

13.  On the basis of the above discussion, following award is passed:-

“The action of the management of Telecom District Manager, Bharat Sanchar Nigam
Limited, guna(MP) in terminating the services of Shri Ghanshyam S/o Shri Mangilal
Mali w.e.f. 9/9/2009, is held not legal and justified.

B.The workman is held entitled to a lump sum compensation of Rs.2,00,000/-(Rupees
two lakh only) in lieu of full and final settlement of all his claims within 30 days from the
date of publication of award in official gazette failing which interest @ 6% p.a. from the
date of notification till receipt of the Award.

14. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment
as per rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 7-11-2022

T2 faeet, 23 fmwaw, 2022

FT3M. 1392.—sinfi Brams wfifmm, 1947 (1947 =7 14) #¥ a1 17 ¥ wgae &,
Fea [ AR EATE ST S, A g9 e ofies, 7 (A.9.) F Taeq7 & da9g At
AT AT TSR AT, FEERE, F A= AAEd § [ARE w0 g iEfie e} ud 5w
R, ST & GATe (989 &. CGIT/LC/R/11/2012 Merged with R/17/2012) & ST
AIATF H TE@TAT TAT &, T THRAT FLAT & ST sl T TR R qIFE FIGT 6 G197 12.12.2022 F¥
ST g T |

[€. TH-40012/86/2011- 31T$ 3R-(Fr)]
2. %. By, s ate

New Delhi, the 23rd December, 2022

S.0. 1392.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/11/2012 Merged with R/17/2012) of the Central
Government Industrial Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute
between the employers in relation to The Telecom District Manager, Bharat Sanchar Nigam Limited Guna
(M.P.) and Shri Gajanand Mali, Worker, which was received along with soft copy of the award by the Central
Government on 12.12.2022.

[No. L- 40012/86/2011- IR (DU)]

D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/11/2012
Merged with R/17/2012
Present: P.K.Srivastava, H.J.S..( Retd)

Shri Gajanand Mali

S/o Shri Jamna Lal Mali

Behin Jilla Sahkari Bank,

Tabal Ki Badi, Chachouda(Guna) ....\Workman
\ersus

The Telecom District Manager,

Bharat Sanchar Nigam Limited

Guna(M.P.) ...Management
AWARD

(Passed on 7-11-2022.)

As per letter dated 29/12/2011 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-40012/86/2011-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Telecom District Manager,
Bharat Sanchar Nigam Limited, Guna(MP) in terminating the services of
Shri Gajanand S/o Shri Jamunalal Mali w.e.f. 10/5/2009 is legal and
justified? What relief the workman is entitled to? .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their respective statement of claim/defense.

2. The case of the workman as stated in his statement of claim is that the workman Gajanand was
employed as Group’D’ worker by the Management w.e.f 1-2-1993 and worked continuously with the
Management without any break till 10-5-2009. He was appointed against regular vacancy and was paid wages
on monthly basis. He had completed 240 days continuously in every year from the date of his initial
appointment till date of his termination. He was terminated without any notice or compensation 10-5-2009.
Hence his termination is in violation of Section 25F, Section 25G, Section 25H and Section 25N of the
Industrial disputes Act,1947. The work is still available with the Management. Accordingly, it has been
prayed that setting aside his termination, he be reinstated with back wages and benefits.

3. The case of the Management is mainly that the workman Gajanand was never employed by them as
claimed by him on daily basis or casual basis, hence there is no question of termination of his services.
Accordingly Management has claimed what the reference be answered against the workman.

4. The workman filed his affidavit as his examination in chief. He has been cross-examined by the
Management. The workman has filed and proved copy GAIL India Gate passes which are Exhibit W-1 to
Exhibit W-5 for different period. He has examined himself as a witness and has been cross-examined by
Management. The Management has examined its witness Shri Vinay Kirti Jain, Assistant General Manager.
He has been cross-examined from the side of the workman.

5. The management has filed affidavit of witness Shri Vinay Kirti Jain, Assistant General manager.

6. | have heard arguments of Shri A.K.Shashi, learned counsel for the workman and Shri P.S.Shankaran,
learned counsel for the Management and have gone though the record.

7. The reference itself is the issue for determination, in the case in hand.

8. The workman has corroborated his case in his affidavit filed as his Examination-in-chief. In his cross-
examination, he admits that he was not issued a formal appointment letter. He further states that he worked in
Chanchoda, Guna etc. There is nothing in his statement to discredit him .

9. On the other hand the Management witness has stated that the workman was never engaged in any
capacity. He never worked for 240 days continuously in any year. In his cross-examination this witness has
stated that the facts stated in his affidavit as his Examination-in-Chief is on the basis of information received
orally from the Officers posted at these places. He further stated that no document relating to the workman is
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available and that he does not know that a daily wager was appointed during the period 1993 to 2009 and that
records of that period i.e. the muster roll etc. has been weeded out.

10. As it is established, no documentary record is available with the Management because the records have
been weeded out as stated by Management witness. Hence, this case is to be decided on the basis of oral
evidences. The management witness was not posted at the places and during the time the workman claims to
have been working with the Management, hence, the statement of workman on oath appears more reliable .

11. Accordingly, it is held that the workman has successfully proved his continuous engagement for 240
days in every year since 1-2-1993 to 10-5-2009. Since there is nothing to indicate that he was issued any notice
or paid any compensation, his termination is held in violation of Section 25 F & Section 25G of the Industrial
Disputes Act, 1947.

12. In the light of the finding recorded above, another issue arises as to what relief the workman is entitled
to. There is nothing on record to show that his appointment was against any vacant and sanctioned post ,
following recruitment procedure, hence reinstatement of his services will not be a just relief in the case in hand
but keeping in view his long tenure from 1993 to 2009 a lump sum compensation of Rs.2,00,000/-(Rupees two
lakh only) in lieu of full and final settlement of all his claims will meet the ends of Justice to which the
workman is held entitled.

13. On the basis of the above discussion, following award is passed:-

“The action of the management of Telecom District Manager, Bharat Sanchar Nigam
Limited, Guna(MP) in terminating the services of Shri Gajanand S/o Shri Jamunalal
Mali w.e.f. 10/5/2009, is held not legal and justified.

B.The workman is held entitled to a lump sum compensation of Rs.2,00,000/-(Rupees
two lakh only) in lieu of full and final settlement of all his claims within 30 days from the
date of publication of award in official gazette failing which interest @ 6% p.a. from the
date of notification till receipt of the Award.

14. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment
as per rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 7-11-2022

T foeelt, 23 femeaw, 2022

H1.3T. 1393 —sirenRes Fare Afafaaw, 1947 (1947 FT1 14) &t &=T 17 & a0 H,
a1 FLHTT AT AT T4, I g+ [\ forfies, W(HQ)%WW%W IERIEET
ST ofY S weRTer gRT At s 9T, F i sy # [y =i g sl sifdever ud
A T, TTAYT * d=1e (H2H §. CGIT/LC/R/13/12, merged with R/19/2012) =T ST &
FqAIF | TI@TAT TAT &, il THIAT FLAT & ST Heald T w0 qiFe HAT 6 G127 12.12.2022 FHr
STH g T |

[¥. T-40012/85/2011- A< ame-(317)]
.36, 7oy, s A=

New Delhi, the 23rd December, 2022

S.0. 1393.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/13/12, merged with R/19/2012) of the Central
Government Industrial Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute
between the employers in relation to The Telecom District Manager, Bharat Sanchar Nigam Limited Guna
(M.P.) and Shri Om Prakash Represented by Smt.Amar Bai, which was received along with soft copy of the
award by the Central Government on 12.12.2022.

[No. L- 40012/85/2011— IR(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/13/12
merged with R/19/2012

Present: P.K.Srivastava H.J.S..( Retd)
Shri Om Prakash (Dead)
Represented by Widow wife
Smt.Amar Bai
Village Goriyakheda
PO:Kumbbhraj,
Thesil: Kumbhraj
Guna(M.P.) ....\Workman
\ersus

The Telecom District Manager,
Bharat Sanchar Nigam Limited
Guna(M.P.) ...Management

AWARD
(Passed on this 7" day of November-2022

As per letter dated 29/12/2011 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D. Act, 1947 as per
Notification No.L-40012/85/2011-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Telecom District Amanager, Bharat Sanchar
Nigam Limited, Guna(M.P.) in terminating the services of Shri Om Prakash S/o Shri
Babulal Ojha w.e.f. 10/10/2009 is legal and justified? What relief the workman is
entitled to .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their respective statement of claim/defense.

2. The case of the workman as stated in his statement of claim is that the workman Omprakash was
employed as Group’D’ worker by the Management w.e.f 1-2-1994 and worked continuously with the
Management without any break till 10-10-2009. He was appointed against regular vacancy and was paid wages
on monthly basis. He had completed 240 days continuously in every year from the date of his initial
appointment till date of his termination without any notice or compensation on 10-10-2009. Hence his
termination is in violation of Section 25F, Section 25G, Section 25H and Section 25N of the Industrial disputes
Act,1947. The work is still available with the Management. Accordingly, it has been prayed that setting aside
his termination, he be reinstated with back wages and benefits.

3. The case of the Management is mainly that the workman Omprakash was never employed by them as
claimed by him on daily basis of casual basis, hence there is no question of termination of his services.
Accordingly Management has claimed what the reference be answered against the workman.

4.  The workman filed his affidavit as his examination in chief. He has been cross-examined by the
Management.

5. The workman also filed affidavit of his co-workman Ghanshyam who has been cross-examined by
Management.

6.  The management has filed affidavit of witness Shri Vinay Kirti Jain, Assistant General manager.

7. | have heard arguments of Shri A.K.Shashi, learned counsel for the workman and Shri R.S.Khare,
learned counsel for the Management and have gone though the record.

8. The reference itself is the issue for determination, in the case in hand.

9.  The workman has reiterated his case as mentioned above in his affidavit, filed as his examination in
chief. He has been cross-examined by Management. He has stated in his cross-examination that he did not
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receive any formal appointment letter. He denied that he never worked continuously for 240 days in any year.
The workman witness Ghanshyam as corroborated the case of the workman. He has stated that he was also
employed and worked as Group’D’ worker with the Management since 1-4-1993. The workman Omprakash
was his co-workman. They both worked together. This witness has been cross-examined by Management.
There is nothing in his cross-examination to discredit this witness. He has mentioned details as to where he had
worked with the workman Omprakash. ON the other hand, the Management witness has denied the claim of the
workman in his affidavit. He admits that he was never posted during the time and the place where the workman
was said to be posted.

10. It also comes out from perusal that Management was issued directions to file some documents
regarding attendance and payment of the work but did not file any document, hence adverse inference be drawn
against the Management on this point.

11. On the basis of the above discussion of evidences, the case of the workman that he worked
continuously for 240 days in every year, since the date of his first appointment as a casual labour on 1-2-1994
till date of termination of his services on 10-10-2009 is held proved, since there is nothing on record to show
that any notice or compensation was given to the workman , his dis-engagement is held in violation of Section
25F of the Industrial Disputes Act,1947.

12. Inthe light of the finding recorded above, another issue arises as to what relief the workman is entitled
to. It comes out from the perusal of record that the workman died during the pendency of the reference and his
legal representative has been brought on record. There is nothing on record to show that his appointment was
against any vacant and sanctioned post , following recruitment procedure, hence reinstatement of his services
will not be a just relief in the case in hand but keeping in view his long tenure from 1994 to 2009 a lump sum
compensation of Rs.2,00,000/-(Rupees two lakh only) in lieu of full and final settlement of all his claims will
meet the ends of Justice to which the workman is held entitled.

13.  On the basis of the above discussion, following award is passed:-

A. The action of the management of Telecom District Manager, Bharat Sanchar Nigam
Limited, Guna(M.P.) in terminating the services of Shri Om Prakash S/o Shri Babulal
Ojha w.e.f. 10/10/2009 is held not legal and justified.

B. The workman is held entitled to a lump sum compensation of Rs.2,00,000/-(Rupees two
lakh only) in lieu of full and final settlement of all his claims within 30 days from the
date of publication of award in official gazette failing which interest @ 6% p.a. from the
date of notification till receipt of the Award.

14. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 7-11-2022

e faeefT, 23 e, 2022
FT.3M. 1394 =i fame afafem, 1947 (1947 #7 14) Ht W=7 17 F Sq@wo ¥,
Feald TLRE AT TGGF, AT TR TgFhid ITHRRT §9, SAA-1l T (F.5.) & Jaga=T -
Tag et s ot wiq wrer Ry, w9 oagey ¥ [y w= e efiie
JNMTDHRYT UG 319 IITeTd, T F =1 (H= 7. CGIT/LC/R/113/2018) FT St FoF steqeryrss &
ST AT 8, T ARTAT AT & ST Hea 1 TLHTE /0 GIFe AT 6 912 12.12.2022 T I g3 AT |

[¥. T1-42012/139/2018- AE3-(S1)]
3., fRwieg, sEw A=

New Delhi, the 23rd December, 2022

S.0. 1394.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/113/2018) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Regional manager,National Cooperative Consumers Federation of India, Zone-Il, Bhopal (M.P.)
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and Shri Kant Prakash Singh, Worker, which was received along with soft copy of the award by the Central
Government on 12/12/2022.

[No. L- 42012/139/2018- IR (DU)]
D.K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/113/2018
Present: P.K.SRIVASTAVA H.J.S..( Retd)

Shri Kant Prakash Singh

R/O G-47/1,New Shabri nagar,

Sukhlia,Indore (M.P.) ...Workman
\ersus

The Regional manager,

National Cooperative Consumers Federation of India

12-A, Dayal Complex, M.P.Nagar

Zone-I1 Near FCI Office, Bhopal (M.P.) ....Management

AWARD
(Passed on 20-9-2022.)

As per letter dated 22/11/2018 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-42012/139/2018(IR (DU). The dispute under reference relates to:

“Whether the action of the management of National Cooperative Consumer’s
Federatin of India Ltd. In down grading pay of Shri Kant Prakash Singh from
Rs.2400/- to Rs.1900/- is justified?If not to what relief the workman is entitled

for? .”
1. After registering the case on the basis of reference, notices were sent to the parties.
2. The workman appeared and has filed his written statement of claim.
3. The Management was also served with the notice but no one appeared from the side of the

Management and nor did they file their statement of defense.

4, Inspite of many opportunities to both the parties, neither of them appeared and produced the oral or
file the written arguments. Hence on 30-9-2021 the cases proceeded ex-parte against the Management.

5. Though the statement of claim was filed by the workman but he was never present at the time of
arguments nor was he represented to defend his case. The initial burden to prove his claim lies on the
workman. He has not filed any documents or evidence in his support. The workman has miserably failed to
prove his case. Hence this tribunal is constrained to decide the reference against the workmen.

6. Accordingly an ex-parte award in favour of the Management is passed. The workman is held entitled
to no relief.

7. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 20-9-2022

T2 faeett, 23 fewav, 2022
T.3M. 1395.—sirenfirs foare srfaf@em, 1947 (1947 #1 14) #t &7 17 F AqaewT ¥,
Fed 1T GLRY Foar=d, =1, gy g M Grafaene, anr, (7.9.) & yauads & dag  Fast 6w
Fege, =1, g [ X (Aew.) Rfdg=mes #6=m 99, 9FR, (7.9.),% a9 aqag § [fee =i
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AL IS TP Yd 519 R, T * 4=1e (Fasf &, CGIT/LC/R/73/2018) =T
ST T Aqads | R@ET T g, FOTRIAT FAT § ST Heald G Hl qiFe HIYT & 91
26.11.2022 T ST g =7 |

[¥. T1-42011/89/2018- sMEA-(317)]
1.3, TJHTY, sEw qi=a

New Delhi, the 23rd December, 2022

S.0. 1395.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/73/2018) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Registrar , Dr. Hari Singh Gaur University, Sagar,( M.P.) and The President, Dr. Hari Singh
Gour(Cent.) University Employ Union, Sagar,(M.P.), which was received along with soft copy of the award by
the Central Government on 26.11.2022.

[No. L- 42011/89/2018- IR (DU)]
D.K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/73/2018

Present: P.K. SRIVASTAVA, H.J.S.(Retd.)

Shri Sandeep Balmiki

President

Dr. Hari Singh Gour(Cent.)

University Employ Union

Resident of Purvyau Touri,,

Sagar, M.P.—-470000 Workman
Versus

The Registrar
Dr. Hari Singh Gaur University
Sagar, M.P. — 470003.

(Passed on this 20™ day of October-2022)

As per letter dated 13/11/2018 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section 10 of I.D. Act, 1947 as per
Notification No. L-42011/89/2018-IR(DU). The dispute under reference relates to:

“FT JaE_ UK Sf glidig X ferafaamay (Fei fF=me) ane a ) %
T #ft | ieq FF FaT Wl STeT IRt e/ ggEE = & faAiw
16.09.2013 & fA1SI H T@ T=Tq TTE FHART F I 9T STT TR e/
HEIAE I=-3 & I T LT F FLA g S ATEqiadh I8 & aqaH T+
AT UF fadi® 25.10.2017 & It T4 GHTH 64 19 6 SRETR! =i oa
& af =i,  deifea FHu e sagaw FTgee g 27

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their statement of claim/defense.

2. The case of the workman Union, as put up in their statement of claim, is that is an Association of
persons working for the protection of the interest of employees working for the University. It has authority to
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raise a dispute and contest the case on behalf of the workman who has is a member of the Union. The workman
was initially appointed as Computer Operator/Lower Division Clerk and continued as daily wager/muster roll
employee, grade-I11 post since his initial appointment in the year 2013 . He approached the Hon’ble High Court
of M.P,. when there was reduction of pay by way of a writ petition. Hon’ble High court directed the University
to give benefit of minimum pay scale notified to the post . The University was declared a Central University
vide Central University Act 2009. Before that, it was a State University as per provisions of M.P.
Vishwavidyalaya Adhiniyam 1973. The workman was initially appointed as a Computer/Lower Division Clerk
on 16-9-2013 and started discharging his duties Computer/Lower Division Clerk. The said appointment was
with the prior approval after creation of the post. The said workman has been continuously working since the
date of his first appointment on 16-9-2013 till 25-10-2017 when his services were terminated without
preparation of any seniority list, without following the principles of last come first go and also without any
notice or compensation. According to the applicant workman, the said post are still available with the second
party University and is of permanent nature. Further, since the applicant workman possessed the necessary
qualification for the post of Computer operator/lower division clerk, he is therefore, entitled for classification on
the aforesaid post with grade pay of 1900/- per month with effect from 16-9-2013. He is also further entitled to
be reinstated with full back wages and benefits setting aside his retrenchment as inspite of his best efforts he
could not get suitable job for him till now.

3. According to the workman Union, the duties which were discharged by the applicant workman is of
Class-I11 post in the University. When the University was a State University a resolution was passed by the
Executive Council of the University in its meeting dated 1-5-2008 by exercising powers under Section 24 of
the M.P. Vishwavidyalaya Adhiniyam,1973. It was resolved that all the daily wagers/muster roll employees,
employed will be entitled to minimum of pay and scale and allowances which is applicable to the Grades in
which they were discharging their duties. The Executive council further adopted the recommendation of other
pay recommendations of Teachers/Officers and employees vide its resolution dated 22-8-2009. The University
was declared a Central University with the passage of notification of Central Universities Act,2009. Section 4D
of this Act provided that every person earlier employed by the University shall hold his office on same
remuneration and terms and conditions and rules and privileges unless it is altered in consequence with the
statutory rights. The Applicant Workman and the other similarly situated employees who were required to
discharge duties equivalent to Class-111 employees were illegally downgraded to Class-1V employees. It is
further the case of the workman Union that the university has not recruited regular employees in Class-111 and
Class-1V for the last several years and this work is being discharged by muster roll employees even today also.
Hence, the action of the University denying standard classification pay scale of Grade-lll to employees and
making payment to all at the same rate of pay irrespective of work discharged by them is illegal and arbitrary.
It is in this back drop that Hon’ble High Court of M.P. directed the University to pay the applicant workman
and similarly situated petitioners minimum pay in the scale of pay notified for the post against which they are
discharging their duties vide its order dated 26-9-2011 passed in W.P.N0.4520/2010. This order has been
affirmed by Hon’ble the High Court vide its order dated 26-7-2013 passed in S.L.P.N0.18342-43/2013.
Further, it has been stated that in order to circumvent the order of Hon’ble High Court and Hon. Supreme Court,
the University has not carried proper classification and fitment . Since the applicant workman has not been
given proper classification and fitment and deprived them of all the benefits which is violation of standing order
applicable over the University. Accordingly, it has been prayed that holding the termination of the workman
against law, he be held entitled to be reinstated with all back wages and benefits and also be held entitled for
permanent classification in Grade-Il1 for the post of Computer Operator, Grade-111 with Grade Pay Scale of
Rs.1900/- per month w.e.f. completion of six months from the date of completion of six months of his
application or since 16-9-2013 with arrears and interest.

4. IN the written statement of defence by the University, it has been pleaded that the allegation of the
workman that he is discharging his duties on vacant and sanctioned post is incorrect. To obtain the status of a
permanent employee a person must be employed in terms of statutory rules. The applicant workman was simply
a daily wager/temporary employee on outsourcing basis through a contractor,who cannot hold the post unless he
is appointment in terms of the Act and rules framed there under. An appointment may in violation of mandatory
provisions of a statute is nullity. A persons appointed in such a manner cannot claim any benefit and rights
regarding regularization and permanency in service in the light of Principle laid down in the case of State of
Karnataka & Another Vs. Uma Devi and Others(2006) 4 SCC 1. As regards the order of Hon’ble High
Court and Hon’ble the Apex Court directing minimum pay in the scale , it is the case of the Management that
the this order has been complied with by the management of University. The Competent Authority in the
University has constituted a Committee to examine the case of daily wagers/muster roll employees discharging
the duties of Class-111 and on the basis of the records available the daily wage and muster roll employees have
been given pay entitled to Class-111 employees and Dearness Allowance. Accordingly the management has
requested that the reference be answered against the workman Union. It is further the case of the management
that the applicant workman was disengaged following the rules. The Management has thus prayed that the
reference be answered against the applicant workman.
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5. The workman Union has filed a rejoinder wherein it has denied the case of management and has
further reiterated its case.

6. The workman has filed vide list 26 documents and has proved as Exhibit W-1 to W-25, to be referred
to as and when required. The workman Union has further filed and proved photocopy of marksheets and
educational qualification documents of the workman Sonu bohat which are collectively marked Exhibit W-26 to
be referred to as and when required.

7. The workman Union has filed affidavit as his examination in chief . Opportunity of cross-
examination of this witness was given to management . They did not avail this opportunity, hence opportunity
of cross-examination of this witness is closed.

8. The management has not examined any witness, rather it has filed two photocopy office orders dated
5-5-2014 and 2-11-2016 both admitted by workman Union, marked as Exhibit M1 to M2 respectively.
9. I have heard arguments of Mr. Uttam Maheshwari, learned counsel for the workman Union. The

management did not appear at the time of arguments. The workman Union has filed written arguments also
which is part of the record. No written arguments has been filed by the Management. | have gone through the
record as well.

10. On perusal of record in the light of arguments, the following points/issues come up for determination :-

1) Whether the University Dr. Hari Singh Gaur University is an industry as defined
under Section 2(J) and the applicant workman is a workman as defined in Section
2(s) of the of the Industrial Disputes Act,19477?

2. Whether the applicant workman was recruited as a Computer Operator/Lower
Division Clerk against sanctioned vacancy, following recruitment procedure and also
whether he had the requisite qualification for the job he was recruited?

3. Whether the applicant workman was initially recruited through contractor as a
contractor worker on outsourcing?

4. Whether the workman has been in continuous service of the management from the
date of his first appointment till date and whether his termination is against law?

5. Whether the applicant workman is entitled to be classified as Category-I11/Class-111
employee for the post of Computer Operator/Lower Division Clerk , if yes from
which date?

11. ISSUE NO.1:-

Before proceeding it is necessary to enumerate Section 2(J) and Section 2(S) of the Industrial Disputes
Act, 1947 as below:-

Section 2(S)-

“workman” means any person (including an apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or
reward, whether the terms of employment be express or implied, and for the purposes of any
proceeding under this Act in relation to an industrial dispute, includes any such person who has
been dismissed, discharged or retrenched in connection with, or as a consequence of, that
dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not
include any such person-

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950),
or the Navy Act, 1957 (62 of 1957); or

(i) who is employed in the police service or as an officer or other employee of a prison, or
(iii) who is employed mainly in a managerial or administrative capacity, or

(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand six
hundred rupees per mensem or exercises, either by the nature of the duties attached to the
office or by reason of the powers vested in him, functions mainly of a managerial nature.]

2(j) “industry” means any business, trade, undertaking, manufacture or calling of
employers andincludes any calling, service, employment, handicraft, or industrial
occupation or avocation of workmen;

12. In the case of Rajkumar Vs. Director Education Civil appeal N0.1020/2011 Hon’ble the Apex
Court has held that educational institution is industry as defined under Section 2(J) of the Act. As regards the
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University, Hon’ble the Apex court has referred to the Judgment of Seven Judges Bench in the case of
Bangalore Water Suppy & Sewarage Board Vs. R.Rajappa and Others , (1978) Scr (3) 207, the relevant
portion is being reproduced as follows:-

“The issue whether educational institution is an ‘industry’, and its employees are ‘workmen’ for 4
(1997) 5 SCC 737 ,the purpose of the ID Act has been answered by a Seven-judge Bench of this Court
way back in the year 1978 in the case of Bangalore Water Supply (supra). It was held that educational
institution is an industry in terms of Section 2(j) of the ID Act, though not all of its employees are
workmen. It was held as under: “The premises relied on is that the bulk of the employees in the
university is the teaching community. Teachers are not workmen and cannot raise disputes under the
Act. The subordinate staff being only a minor category of insignificant numbers, the institution must be
excluded, going by the predominant character test. It is one thing to say that an institution is not an
industry. It is altogether another thinking to say that a large number of its employees are not "workmen’
and cannot therefore avail of the benefits of the Act so the institution ceases to be an industry. The test
is not the predominant number of employees entitled to enjoy the benefits of the Act. The true test is the
predominant nature of the activity. In the case of the university or an educational institution, the nature
of the activity is, ex hypothesis, education which is a service to the community. Ergo, the university is an
industry. The error has crept in, if we may so say with great respect, in mixing up the numerical
strength of the personnel with the nature of the activity. Secondly there are a number of other activities
of the University Administration, demonstrably industrial which are severable although ancillary to the
main cultural enterprise. For instance, a university may have a large printing press as a separate but
considerable establishment. It may have a large fleet of transport buses with an army of running staff.
It may have a tremendous administrative strength of officers and clerical cadres. It may have
karamcharis of various hues. As the Corporation of Nagpur has effectively ruled, these operations,
viewed in severalty or collectively, may be treated as industry. It would be strange, indeed, if a
university has 50 transport buses, hiring drivers, conductors, cleaners and workshop technicians. How
are they to be denied the benefits of the Act, especially when their work is separable from academic
teaching, merely because the buses are owned by the same corporate personality? We find, with all
defence, little force in this process of nullification of the industrial character of the University's multi-
form operations.” (emphasis laid by this Court)

Hence, in the light of aforesaid judgment, the Dr.Hari Singh Gaur University non teaching staff is held to be
workmen as defined under Section 2(S) and 2(J) and for this purpose, the University is held to be an Industry
as defined under Section 2(J) of the Industrial Disputes Act,1947. Issue No.1 is answered accordingly.

14. ISSUE NO.2 & 3:-
Since these issues are inter related, they are being taken together.

According to the workman Union, the applicant workman was initially appointed on 17-6-2013 on the post of
Computer operator which was a duly sanction and vacant post. He had the requisite qualification for the post he
was a Bachelor in Arts in short hand and typing certificate in Hindi and English also Post Graduate Diploma in
Computer Operations. It is in the evidence of the workman that University had a duly constituted Selection
committee headed by then Vice Chancellor, the Registrar and other Professors were the Members of the
Committee who after initial scrutiny, of his application and documents filed by him in response to vacancy
notification interviewed him personally and thereafter his name figured in the list of selected candidates. The
workman witness further stated that the case of the management that the workman was an outsourced employee
is against fact. He further states in his evidence that inspite of artificial breaks of one day after every 59 days he
had completed 240 days in every year including the year preceding the date of his termination. He also states
that the Management did not prepare any seniority list and did not follow the principle of first come and last go,
also did not pay any compensation or notice. He also states that when he had raised a dispute with the Assistant
Labour Commissioner, the Management illegally terminated his services in violation of section 33 of Industrial
Disputes Act,1947. This statement of workman which is on oath is uncross-examined. Exhibit W-26 which is
copy of his educational qualifications goes to show that he is a graduate having required diploma in shorthand
and typing in Hindi and English and also had computer diploma at the time when he was first appointed.

The case of Management is mainly that the workman was never engaged by the University. He was an
outsourced employee. The Management does not disclose the name of the contractor through which the
workman was outsourced in its pleadings nor has lead any evidence oral or documentary as to who was the
contractor though which the services of the workman was outsourced.

Secondly, the RTI documents mentioned above show that the payment to the workman was done by
the University itself and not through any contractor. Also that the provident fund of this workman was also
deposited by the Management itself, the RTI documents regarding the attendance of the workman corroborate



3070 THE GAZETTE OF INDIA : DECEMBER 24, 2022/ PAUSHA 3, 1944 [PART II—SEC. 3(ii)]

his case that he has worked continuously for 240 days in every year including the year preceding the date of his
termination.

As pleaded by Workman Union, the management neither prepared any seniority list nor has followed
the principle of first come last go also that no notice or compensation was given to the workman on his
retrenchment. The workman witness has corroborated this allegation in his affidavit as his Examination in
Chief. Management has not filed any document or evidence in rebuttal, hence, this allegation of the workman
Union also stands proved.

Section 25B, 25F, Section 25G and Section 25H of the Industrial Disputes Act,1947 and Rules 76 and
77 of Industrial Disputes Central les,1957 are being reproduced as follows:-

Section 25 B:-

Definition of continuous service.-

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in
uninterrupted service, including service which may be interrupted on account of sickness or authorised
leave or an accident or a strike which is not illegal, or a lock-out or a cessation of work which is not due
to any fault on the part of the workman; (2) where a workman is not in continuous service within the
meaning of clause (1) for a period of one year or six months, he shall be deemed to be in continuous
service under an employer- (a) for a period of one year, if the workman, during a period of twelve
calendar months preceding the date with reference to which calculation is to be made, has actually
worked under the employer for not less than- (i) one hundred and ninety days in the case of a workman
employed below ground in a mine; and (ii) two hundred and forty days, in any other case; (b) for a
period of six months, if the workman, during a period of six calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer for not less than-
(i) ninety-five days, in the case of a workman employed below ground in a mine; and (ii) one hundred
and twenty days, in any other case.

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any
industry who has been in continuous service for not less than one year under an
employer shall be retrenched by that employer until- (a) the workman has been given
one month's notice in writing indicating the reasons for retrenchment and the period of
notice has expired, or the workman has been paid in lieu of such notice, wages for the
period of the notice: 1[***] (b) the workman has been paid, at the time of
retrenchment, compensation which shall be equivalent to fifteen days' average pay 2[for
every completed year of continuous service] or any part thereof in excess of six months;
and (c) notice in the prescribed manner is served on the appropriate Government 3[or
such authority as may be specified by the appropriate Government by notification in the
Official Gazette.]

25G. Procedure for retrenchment.- Where any workman in an industrial establishment,
who is a citizen of India, is to be retrenched and he belongs to a particular category of
workmen in that establishment, in the absence of any agreement between the employer
and the workman in this behalf, the employer shall ordinarily retrench the workman
who was the last person to be employed in that category, unless for reasons to be
recorded the employer retrenches any other workman.

25H. Re-employment of retrenched workmen.- Where any workmen are retrenched and
the employer proposes to take into his employ any persons, he shall, in such manner as
may be prescribed, give an opportunity 2[to the retrenched workmen who are citizens of
India to offer themselves for re-employment, and such retrenched workmen] who offer
themselves for re-employment shall have preference over other persons.

76. Notice of retrenchment.—If any employer desires to retrench any workman
employed in his industrial establishment who has been in continuous service The
Industrial Disputes (Central) Rules, 1957 for not less than one year under him
(hereinafter referred to as ‘workman’ in this rule and in rules 77 and 78), he shall give
notice of such retrenchment as in Form P to the Central Government, the Regional
Labour Commissioner (Central) and Assistant Labour Commissioner (Central) and the
Employment Exchange concerned and such notice shall be served on that Government,
the Regional Labour Commissioner (Central), the Assistant Labour Commissioner
(Central), and the Employment Exchange concerned by registered post in the following
manner:— (a) where notice is given to the workman, notice of retrenchment shall be
sent within three days from the date on which notice is given to the workman; (b) where
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no notice is given to the workman and he is paid one month’s wages in lieu thereof,
notice of retrenchment shall be sent within three days from the date on which such
wages are paid; and (c) where retrenchment is carried out under an agreement which
specifies a date for the termination of service, notice of retrenchment shall be sent so as
to reach the Central Government, the Regional Labour Commissioner (Central), the
Assistant Labour Commissioner (Central), and the Employment Exchange concerned,
at least one month before such date: Provided that if the date of termination of service
agreed upon is within 30 days of the agreement, the notice of retrenchment shall be sent
to the Central Government, the Regional Labour Commissioner (Central), the Assistant
Commissioner (Central), and the Employment Exchange concerned, within 3 days of the
agreement.

77. Maintenance of seniority list of workmen.—The employer shall prepare a list of all
workmen in the particular category from which retrenchment is contemplated arranged
according to the seniority of their service in that category and cause a copy thereof to be
pasted on a notice board in a conspicuous place in the premises of the industrial
establishment at least seven days before the actual date of retrenchment.

From the aforesaid discussion, following facts are held proved:-

A. There was a vacancy with the management at the time when the workman was given
appointment.

B. The workman had requisite qualification for the post.

C. The case of the Management that the workman was outsourced employee could not
be proved.

D. The case of the workman that he was appointed following recruitment procedure
prevalent at the time stands proved. He worked under the direct control, supervision
and direction of Management, in the Office of management and his wages were paid to
him by Management only and not through any contractor.

E. The workman has successfully proved his continuous employment of more than 240
days in every year inspite of break of one day after every 59 days with the Management.

F. Mandatory Rules of prior notice and compensation as well preparation of
seniority list of daily wager/muster roll employee were not prepared and principle of
first come and last has not been followed.

IN the light of the above findings, Issue No.2 & 3 are answered accordingly.

15. ISSUE NO.4:-

From the aforesaid discussion, the fact that there a vacancy for the post on which the applicant workman is
working and that the applicant workman as requisite qualification of the post as well as that he has been
recruited following the procedure established as mentioned above. Learned Counsel for the workman has
referred to an Industrial Employment Standing Orders Act,1946, Clause 2(b) of Industrial Employment
(Standing Orders) Central Act 1946 which deals with the classification of the workman referred to by learned
counsel for the workman Union is being reproduced as follows:-

THE INDUSTRIAL EMPLOYMENT (Standing Orders) Act, 1946

This Act is to require employers in industrial establishments to formally define
conditions of employment under them and submit draft standing orders to certifying
Authority for its Certification. It applies to every industrial establishment wherein 100
(reduced to 50 by the Central Government in respect of the establishments for which it
is the Appropriate Government) or more workmen are employed. And the Central
Government is the appropriate Government in respect of establishments under the
control of Central Government or a Railway Administration or in a major port, mine or
oil field. Under the Industrial Employment (Standing Orders) Act, 1946, all RLCs(C)
have been declared Certifying Officers to certify the standing orders in respect of the
establishments falling in the Central Sphere. CLC(C) and all Dy.CLCs(C) have been
declared Appellate Authorities under the Act.

16. In the case of M.P.State Road Transport Corporation Vs. Heeralal and Chhedalal &
Others(Manu/MP 0138/1974) decided by the 5 Judges Bench of Hon’ble High Court of M.P., it has been
held that in case of any discrepancy in the Standing Orders and Rules made by the Industrial
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Establishment, the former shall prevail. Hon’ble High Court has referred to another decision of Hon’ble
Supreme Court in U.P.State Electricity Board Vs. Hari Shankar Jain & another (1997) SC 65 which
has laid down the same prepositions, hence so far as the case of the applicant workman is concerned his
rights will be governed by the standard Clause 2(b) of Industrial Employment (Standing Orders) Central
Act 1946 mentioned as above. This is also established on record documentary/statement of applicant
workman for he has been discharging duties similarly to that done by the regular staff.

17. Reference of Section 25(T) and Scheduled V of the Unfair Labour Practice of the Industrial Disputes
Act, 1947 which deal with prohibition of unfair labour practice requires to be mentioned here which are
being reproduced as follows:-

[CHAPTER VC
UNFAIR LABOUR PRACTICES

25T. Prohibition of unfair labour practice.—No employer or workman or a trade union,
whether registered under the Trader Unions Act, 1926 (18 of 1926), or not, shall commit
any unfair labour practice.

Schedule V of Industrial Disputes Act,1947 deals with unfair labour practices adopted by employer, is being
reproduced as follows:-

FIFTH SCHEDULE : Unfair Labour Practices
[Section 2(ra)]
I. ON THE PART OF EMPLOYERS AND TRADE UNIONS OF EMPLOYERS

(1) To interfere with, restrain from, or coerce, workmen in the exercise of their right to
organize, form, join or assist a trade union or to engage in concerted activities for
the purposes of collective bargaining or other mutual aid or protection, that is to
say.-

(a) threatening workmen with discharge or dismissal, if they join a trade union;
(b) threatening a lock-out or closure, if a trade union is organized;

(c) granting wage increase to workmen at crucial periods of trade union organization,
with a view to undermining the efforts of the trade union at organization.

(2) To dominate, interfere with or contribute support, financial or otherwise, to any
trade union, that is to say,

(@) an employer taking an active interest in organizing a trade union of his
workmen; and

(b) an employer showing partiality or granting favor to one of several trade unions
attempting to organize his workmen or to its members, where such a trade union is
not a recognized trade union.

(3) To establish employer sponsored trade unions of workmen.

(4) To encourage or discourage membership in any trade union by discriminating
against any workman, that is to say,

(a) discharging or punishing a workman, because he urged other workmen to join
or organize a trade union;

(b) discharging or dismissing a workman for taking part in any strike (not being a
strike which is deemed to be an illegal strike under this Act);

(c) changing seniority rating or workmen because of trade union activities;

(d) refusing to promote workmen of higher posts on account of their trade union
activities;

(e) giving unmerited promotions to certain workmen with a view to creating
discord amongst other workmen, or to undermine the strength of their trade
union;

(f) discharging office-bearers or active members of the trade union on account of
their trade union activities.

(5) To discharge or dismiss workmen-
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(a) by way of victimization;
(b) not in good faith, but in the colorable exercise of the employer’s rights;

(c) by falsely implicating a workman in a criminal case on false evidence or on
concocted evidence;

(d) for patently false reasons;
(e) on untrue or trumped up allegations of absence without leave;

(F) in utter disregard of the principles of natural justice in the conduct of domestic
enquiry or with undue haste;

(g) for misconduct of a minor technical character, without having any regard to the
nature of the particular misconduct or the past record or service of the
workman, thereby leading to a disproportionate punishment.

(6) To abolish the work of a regular nature being done by workmen, and to give such
work to contractors as a measure of breaking a strike.

(7) To transfer a workman mala fide from one place to another, under the guise of
following management policy.

(8) To insist upon individual workmen, who are on a legal strike to sign a good conduct
bond, as a precondition to allowing them to resume work.

(9) To show favoritism or partiality to one set of workers regardless of merit.

(10) To employ workmen as “"badlis™, casuals or temporaries and to continue them as
such for years, with the object of depriving them of the status and privileges of
permanent workmen.

(11) To discharge or discriminate against any workman for filing charges or testifying
against an employer in any enquiry or proceeding relating to any industrial dispute.

(12) To recruit workman during a strike which is not an illegal strike.

(13) Failure to implement award, settlement or agreement.

(14) To indulge in acts of force or violence.

(15) To refuse to bargain collectively, in good faith with the recognized trade unions.
(16) Proposing or continuing a lock-out deemed to be illegal under this Act.

18. Itis now established that giving artificial break of one or two days at certain time establishes the fact that
the management of University has adopted un fair labour practice keeping in view the fact that the same work
continued after break and the same persons was engaged for that break even after breaks. Reference of case law
Secretary State of Karnataka and Uma Devi & Others 2006 AIR SCW 1991 has been taken by
Management in its written statement of defence but since in the case in hand it has been proved that the
applicant workman was not appointed through a back door entry rather he entered in the service after
undergoing the recruitment procedure prevalent at that time, hence, the law laid down in that case does not
apply to the case in hand. Judgement of Hon’ble the Apex Court in the case of State of U.P. Vs. Pooranchand
Pandey Appeal (civil) 3765 of 2000 and Harinandan Prasad Vs,.Food Corporation of India & Ors. Appeal
(civil) 3765 of 2000 require to be mentioned in this respect. Accordingly, the termination of applicant workman
is held against law. lIssue No.4 is answered accordingly.

19. ISSUE NO.5:-

Learned Counsel for workman has referred to decision of Hon’ble the Apex Court in the case of Jeetu
Bha Khan Sanghji_Jadega Vs. Kuch District panchayat, Civil Appeal No0.6890/2022/SLP Civil
N0.8393/2022.

Hence, in the light of the above, discussion and finding, the claim of the applicant workman is held proved and
he is held entitled to reinstatement without back wages from the date of his retrenchment till the date of award
and is also held entitled for permanent classification in Class-I11 for the post of Computer Operator/ Assistant
Gr-11l with Grade Pay admissible to him from the completion of six months from the date of his initial
appointment and is also held entitled to be treated in continuous service of Management for all service benefits
except back wages. Issue No.5 is answered accordingly.

20._0n the basis of the above discussion, following award is passed:-
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A The action of Management in terminating the services of Shri Sonu Bohat_after his
appointment with the Management on 16-9-2013 and not classifying his services as
Computer operator/Assistant Gr-111,is held to be unjustified in law and fact.

B. The workman is held entitled to reinstatement without back wages from the date of
his retrenchment till the date of award and is also held entitled for permanent
classification in Class-111 for the post of Computer Operator/ Assistant Gr-111 with
Grade Pay admissible to him from the completion of six months from the date of his
initial appointment and is also held entitled to be treated in continuous service of
Management for all service benefits except back wages.

21. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 19/10/2022

% foeetY, 23 fmeaw, 2022

HT.3T. 1396.—sfr=ntrs foare sfafaaw, 1947(1947 &1 14) &t g1 17 & a0 H,
Fea I TLHY T TS LF, AR !, TS a3, TIAYT (A.5.) F Taerd= % Hag Agrorent
T Aqi=E, AT AT ST U a1, =i AiHE &9, TA DI hael, T 213, T, & a1+
yqay ¥ Sy S awwr e s vd s <Iarerd, see e % 9=e & (Heel
. CGIT/LC/R/176-96) T ST o stqawa & @ 741 g, & T8 Ll § S Heald GEhT
T FIFE FIAT F 1T 12/12/2022 T ITH A1 AT |

[¥. T-40011/1/95- ATSIAT-(F17)]
1., RRHie, sEw ai=a

New Delhi, the 23rd December, 2022

S.0. 1396.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/176-96) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Chief General Manager, Telecom Factory, Wright Town, Jabalpur (M.P.) and The Secretary, All
India Post & Telegraph, Industrial workers Union, Telecom Factory, Wright Towan, Jabalpur, which was
received along with soft copy of the award by the Central Government on 12/12/2022.

[No. L- 40011/1/95- IR (DU)]
D.K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/176-96
Present: P.K.SRIVASTAVA, H.J.S..( Retd)

Shri Ram Ratan Paras,

Secretary

All India Post & Telegraph

Industrial workers Union,

Telecom Factory,

Wright Towan, Jabalpur ...Workman
\ersus

The Chief General Manager
Telecom Factory,Wright Town
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Jabalpur (M.P.) ...Management
AWARD

(Passed on 31-8-22.)

As per letter dated 30-8-1996 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-40011/1/95-IR(DU). The dispute under reference relates to:

“Kya Prabhandtantra, Telecom Factory, Jabalpur(M.P.) ke prabhandako dwara All
India Post And Telegraph Industrial Workers Union ke sadsya Padhadhikari sarv
Shri D.K.PalEvam Shri Lalsingh ke virudh sangh ke gatividhiyon par nillamban
aaroop patran dene evam Karan BAtao Suchana patra dekar prastavet
sewabarkhastagge ka dand aadi karyawahi aoodyogek vevad adhiniyam ke Panch
Shedule(Anuchet Shram Neerti) ke Kandeka 2(b),4(a),(b)(f),5(f),(b)(g) ke antargat
anuchet sharam neeti apnaye jaane ke karyawahi hai. Yadi nahi to sambndhit
karmkargan kes anutosh ke haqdar hain? .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their statement of claim/defence.

2. The case of the workman as stated in their statement of claim was that there was a self generated
agitation of Trade Union of workers of Tower Section of the Management Factory on 4-2-1991 and 5-2-1991
against the wrongful suspension of three Chargeman namely P.D.Jha, Shri Mohd. Sidiqui and Shri Thomas in
which all the workers of Tower Section including the applicant workman Lal Singh, D.K.Pal and
R.D.Khamparia who were the Union Leaders had actively participated in the strike. The management of the
Telecom Factory instituted a departmental inquiry against these three union leaders out of prejudice and as a
means of revenge in order to victimize the Union Leaders . It is further the case of the workman Union that
hundreds of workman also participated in the strike but their office bearers were left out and Management
instituted a Departmental Inquiry as a means of hostile discrimination against the applicant workman Union.
The Inquiry was conducted against the principle of law and Natural justice. The charges were wrongly held
proved by the Inquiry Officer and the workman were awarded maximum punishment of termination on the
charge of participating in the strike, leaving out several hundred workers who have also participated in the
strike. During the inquiry, the charge of igniting the workers for stopping work and leading the agitation was
found not proved against the applicant workman, Lal Singh, D.K.Pal and Shri R.D.Khamparia. The only charge
which was held proved by the Inquiry Officer was their participation in the agitation like hundreds of other
workers. The workman Union, the applicant workman preferred departmental appeal against the punishment
order. The Appellate Authority set aside the punishment of dismissal and reduced the punishment of reduction
on the minimum pay scale for indefinite period treating eight years of suspension period of workman Shri
D.K.Pal, as non-duty, which is unfarir labour practice adopted by the management. According, to the workman
Union, the Management acted arbitrarily in awarding punishment only because the applicant workman were
Office Bearers of the Workman Union , to which the Management was hostile. Accordingly, it has been prayed
that setting aside the punishment order, appropriate action against management be taken for adopting unfair
labour practice.

3. According to the management, the workman R.D.Khamparia, D.K.Pal and Lal Singh instigated the
workers of the shop to go on strike and took law and order in their own hand by not allowing the Officers to
enter the shop, making them standing outside and gheroing them and physically pushing them backward and
even physically holding the hand of SE(MWT) by Shri R.D.Khamparia along with Other Officers in his Office
Chambers for more than four and a half hours. They wrongly confined the Officers of the management, shouted
filthy abuses on officers which is grave misconduct as per Certified Standing Orders. They were placed under
suspension for the charges w.e.f. from 6-2-1992 and were served major charge sheet. The Inquiry Officer and
the Presenting Officer were appointed and inquiry was conducted as per Rules. The inquiry against Workman
R.D.Khamparia was concluded with Inquiry Report dated 12-6-2000, holding the aforesaid charges proved. He
was awarded punishment of compulsory retirement w.e.f 18-10-2000. IN the case of workman D.K.Pal, the
inquiry completed holding the charges proved after issuing a show cause notice on proposed penalty, he was
awarded punishment of dismissal from service. Taking a lenient view, the Appellate Authority converted the
punishment of dismissal into reduction of his pay from Rs.922/- to Rs.800/- in the pay scale of Rs.800/- to
Rs.1150 vide order dated 5-3-1999. In case of Lal Singh he was awarded punishment of dismissal from service
vide order dated 12-7-1994, on the basis of inquiry report holding the aforesaid charges proved against him.
This order was also converted by Appellate Authority into reduction of his pay from Rs.1125 to Rs.950/- in the
pay scale of Rs.950-1150-EB-25-1500. According to the Management, the punishment is not disproportionate.

4, Following preliminary issue was framed on the basis of pleadings by my learned Predecessor vide his
order dated 23-4-2007:-
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“Whether the Departmental inquiry conducted by Management is legal and proper.”

5. The workman Union filed affidavit of workman D.K.Pal on preliminary issue. He never appeared for
cross-examination. The Management filed affidavit of Jaswant Singh. He also never appeared for cross-
examination. Thereafter Management filed affidavit of its witness Raju Sapre and Rakesh Sahu, they also have
not appeared for cross-examination. The Management filed Inquiry Papers which were admitted by workman
union and marked as Exhibit M1 to M20.

6. Preliminary Issue No.1 was decided vide order dated 16-6-2022, holding the departmental inquiry
legal and proper. This order is part of this Award.

7. Vide his order dated 23-4-2007, two other issues were framed which are as follows:-
(1) Whether the Management is entitled to prove the misconduct of the workman?
(2) To what relief, if any, are the workman entitled?”

8. Parties were directed to lead evidence on the remaining two issues. No evidence was adduced by any of the
parties. None of the parties appeared at the time of argument and no written argument was filed by any of the
parties. | have perused the record.

9. ISSUE NO.2:-

In the light of the findings recorded in Issue No.1 as preliminary issue, this order is decided against the
management. Issue No.2 is answered accordingly.

10._ISSUE NO.3:-

Issue No.3 requires following points to be considered:-

(A)Whether the charges are proved from the inquiry papers?
(B)Whether the punishment awarded is disproportionate to the charges?
11. POINT-A:-

The charges against the applicant workman are that on 4-2-1991 and 5-2-1991 they instigated the
workman in the Telecom Factory to go on strike and also they illegally detained the Officers of the
Management in their chambers shouting slogans against the Officers. They committed misconduct as
punishable under Section 31(c) 1J of Certified Standing Orders. The charges which are held proved according to
the Inquiry Officer in the inquiry report are that the applicant workman participated in the strike along with
other workers of Tower Section and restrained them from working. The charge that they instigated the workman
to go on strike and stope work was found not proved as it is clear from the perusal of the inquiry report. The
charge that the applicant workman illegally confined the Officers of the Management for around four hours and
shouted slogans against them was also found proved. | have gone through the inquiry papers filed by the
Management and admitted by the workman Union. The Officers of the management who were detained by the
applicant workman have supported the charge. The other witness have also supported the charges proved, hence
the finding of the Inquiry Officer regarding proof of the charges as stated above cannot be held without basis.
Accordingly the charges as mentioned above in the Inquiry Report are held proved.

12 .POINT NO-B:-

As it comes out from perusal of the inquiry papers that these three workers were punished with
dismissal from service with respect to the charges by the Disciplinary Authority. This punishment was
modified by Appellate Authority which has been detailed earlier.

It is admitted proposition of law that the Court cannot sit in appeal or it cannot re-appreciate the evidence
relied before Inquiry Officer; in as much as it cannot alter the order or punishment; however, the scope of
invoking the powers given under Section 11 A of the Act, by the Labour Court is confined to the condition that
the Court should interfere with the order of punishment when it is disproportionate with respect to the
misconduct committed or it is harsh.

1. Hon’ble Apex Court in B.C. Chayurvedi v. Union of India, (1995) 6 SCC 749 while discussing about
the scope of judicial review, in disciplinary matters, has observed as under:

“The High Court/Tribunal, while exercising the power of judicial review, cannot normally
substitute its own conclusion on penalty and impose some other penalty. If the punishment
imposed by the disciplinary authority or the appellate authority shocks the conscience of the High
Court/Tribunal, it would appropriately mold the relief, either directing the disciplinary/appellate
authority to reconsider the penalty imposed, or to shorten the litigation, it may itself, in exceptional
and rare cases, imposed appropriate punishment with cogent reasons in support thereof.”



[T 11—z 3(ii)] AT T T : FRewaw 24, 2022/479 3, 1944 3077

2. InDG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

Normally, the punishment imposed by a disciplinary authority should not be disturbed by the High
Court or a tribunal except in appropriate cases that too only after reaching a conclusion that the
punishment imposed is grossly or shockingly disproportionate, after examining all the relevant
factors including the nature of charges proved against, the past conduct, penalty imposed earlier,
the nature of duties assigned having due regard to their sensitiveness, exactness expected of an
discipline required to be maintained, and the department /establishment which the delinquent
person concerned works.”

3. In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a
long line of cases and the principles of judicial review of administrative action under English law
summarized the legal position in the following words:

The common thread running through in all these decisions is that the court should not
interfere with the administrators’ decision unless it was illogical or suffers from procedural impropriety
or was shocking to the conscience of the court, in the sense that it was in defiance of logic or moral
standards. In view of what has been stated in Wednesbury case the court would not go into the
correctness of the choice made by the administrator open to him and the court should not substitute its
decision to that of the administrator. The scope of judicial review is judicial review is limited to the
deficiency in decision-making process and not the decision.

To put it differently, unless the punishment imposed by the disciplinary authority or the
appellate authority shocks the conscience of the court/tribunal, there is no scope for interference.
Further, to shorten litigation it may, in exceptional and rare cases, impose appropriate punishment
by recording cogent reasons in support thereof.”

4. In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal
position as follows:

Cavveennns The scope of judicial review in the matter of imposition of penalty as a result of
disciplinary proceedings is very limited. The court can interfere with the punishment only if it finds the
same to be shockingly disproportionate to the charges found to be proved.”

5. In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court
stated that:

“The punishment imposed by the disciplinary authority or the appellate authority unless shocking
to the conscience of the court, cannot be subjected to judicial review.

6. Hon’ble Apex Court in Administrator, Union Territory of Dadra and Nagar Haveli vs. Gulbhia M.
Lad (2010) 2 SCC (L&S) 101 has observed that :

“The legal position is fairly well settled that while exercising the power of judicial review, the High
Court or a Tribunal cannot interfere with the discretion exercised by the disciplinary authority,
and/or on appeal the appellate authority with regard to the imposition of punishment unless such
discretion suffers from illegality or material procedural irregularity or that would shock the
conscience of the court/tribunal. The exercise of discretion in imposition of punishment by the
disciplinary authority or appellate authority is dependent on host of factors such as gravity of
misconduct, past conduct, the nature of duties assigned to the delinquent, responsibility of the
position that the delinquent holds, previous penalty, if any, and the discipline required to be
maintained in the department or establishment he works. Ordinarily the court or the tribunal
would not substitute its opinion on reappraisal of facts.

7. Hon’ble Apex Court in (2011) 1 Supreme Court Cases (L&S) 721 has observed that:

It is now well settled that the courts will not act as an appellate court and reassess the evidence led
in the domestic enquiry, nor interfere on the ground that another view is possible on the material
on record. If the inquiry has been fairly and properly held and the findings are based on evidence,
the question of adequacy of the evidence or the reliable nature of the evidence will not be grounds
for interfering with the findings in departmental enquiries. Therefore, the courts will not interfere
with findings of fact recorded in departmental inquiries, except where such findings are based on
no evidence or where they are clearly perverse. The test to find out perversity is to see whether a
tribunal acting reasonably could have arrived at such conclusion or findings, on the material on
record. The courts will however interfere with the findings in disciplinary matters, if principles of
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natural justice or statutory regulations have been violated or if the order is found to be arbitrary,
capricious, mala fide or based on extraneous considerations.

13. On perusal of the punishment order passed by the Appellate Authority in the Appeal goes to show that
the punishment order of dismissal passed with respect to workman R.D.Khamparia was converted into that of
compulsory retirement by the Appellate Authority and the punishment order of dismissal passed with respect to
the workman D.K.Pal and Lal Singh was converted into reduction of increments from Rs.1125/- to Rs.950/-
with respect to Lal Singh and From Rs.922 to Rs.800/- with respect to D.K.Pal. the inquiry report further goes
to show that the charges proved against these workman are one and same for different for which two sets of
punishment have been awarded to these workman i.e. compulsory retirement to one and reduction of increment
with cumulative effect to the other workman. This is also established from the inquiry proceedings that along
with these three workman the other workman mentioned in the inquiry report were also found involved in the
stoppage of work and gheroing the officers of the Management. The Management is silent as to what
punishment was imposed to those workman, mainly Shivcharan, Nasuruddin, Holmes and Others as mentioned
in the inquiry papers dated 4-11-1993. Thus the picture which emerges is that some workers Shivnarayan etc.
who were found participating in the strike/stoppage of work were let out without any punishment and only
three workman who are applicant workman in this case were selected for punishment. Since it is disputed by
Management that these applicant workman were Union Representative, hence, the Management decided to
impose punishment on the applicant workman because they were Union Representatives involved in the Union
activity with an intention that this action of Management will have chilling effect on Union activities and in
future those Union representatives who might raise the grievances of workman would be deferred from raising
the grievance. Hence in these circumstances, the action of Management in punishing the applicant workmen is
nothing but arbitrary and discriminatory and is with a view to deter them in participating in Union activities in
future. But since they have been held guilty for participating in strike/stoppage of work and gheroing officers
of Management along with other workers who have been allowed to go free without being punished, they
require to be punished but not with the punishment awarded in the case in hand. Keeping in view all the facts
and circumstances as stated above, stoppage of two increments to all the three workman for a period of three
years for both the charges will meet the ends of justice. Accordingly holding the punishment awarded to the
workman as excessive, they are held liable to be punished for stoppage of two increments for three years and
Point No.B is answered accordingly.

14. On the basis of the above discussion, following award is passed:-

A. The action of the management in awarding punishment of stoppage of increments with
cumulative effect to D.K.Pal, Lal Singh is held to be excessive and unjustified in law.

B. The workmen are held liable for punishment of stoppage of two increments with non-
cumulative effect for three years. Rest of the conditions of punishment will remain the
same as passed by the Appellate Authority in their case.

C. Parties to bear their own cost.

15. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 31-8-2022

T faeet, 23 fmwaw, 2022
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New Delhi, the 23rd December, 2022

S.0. 1397.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/16/2015) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Chief General Manager, Telecom, Bharat Sanchar Nigam Ltd. Bhopal, (M.P.); M/s S.Kumar,
Bhopal(MP) and Shri Ravi Kant Pant, Worker, which was received along with soft copy of the award by the
Central Government on 12/12/2022.

[No. L-40012/04/2015- IR (DU)]

D. K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/16/2015
Present: P.K. SRIVASTAVA, H.J.S..( Retd)
Shri Ravi Kant Pant,

Vijay Nagar,

Near Milan Bungalow

Lalghati, Bhopal(M.P.) ...Workman

\ersus

The Chief General Manager,

Telecom, Bharat Sanchar Nigam Ltd.

BSNL, Bhawan,

M. P. Circle Hoshangabad Road,

Bhopal (M.P.)

2. M/s S.Kumar

F-1 Lotus Villa,

Shalimar Garden

Kolar road, Bhopal (MP) ...Management
AWARD

(Passed on 12-9-2022.)

As per letter dated 17/2/2015 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-40012/04/2015-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Chief General Manager Telecom,
Bharat Sanchar Nigam Ltd. Bhopal in terminating the services of Shri Ravikant
Pant w.e.f. 9-11-2013 is justified? If not, to what relief the workman is entitled

for?””
1. After registering the case on the basis of reference, notices were sent to the parties.

2. The workman never appeared inspite of service of notice on him and nor has filed any written
statement of claim.

3. The Management has filed its written statement of defence wherein it was denied that the workman
was even engaged by the management. The ex-parte affidavit filed by the Management is taken on record.
Since no one appeared from the side of the workman on the dates fixed the reference proceeded ex-parte
against the workman.

4. The Ex-parte arguments of learned counsel for the Management Shri R.S.Khare were heard. | have
gone through the record as well.
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5. The initial burden to prove their claim lies on the workman. He has not filed any statement of claim
nor has he filed any documents or evidence in his support. The workman has miserably failed to prove his
case of continuous engagement with the Management. Hence this tribunal is constrained to decide the reference
against the workman.

6. Accordingly an ex-parte award in favour of the Management is passed. The workman is held entitled
to no relief.

7. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 12-9-2022
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