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HI 11—EUs 3—39-9US (ii)
PART I1—Section 3—Sub-section (ii)

ST GLHI & HATAGT (TAT HATT ¥ Greahe) g A1 fvg g wifafares swaer siv srféegmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IENKEIER]
(ESIREEIMEEIN))
7% faeeft, 21 AT, 2023
F.3M. 237 — dwarr fafAaas srfarfa=w, 1949 (1949 =1 10) it amer 53 F IT-4m2T (1)
T Y& ARRAT T TN Fd gU, el LR, TAgRT, FRdd (d §F 6 e 7,
12 fAara, 2020 FT 9= & T, 9 1, G 3, I7-g< (i) § wewrioa Bz T Gamr, o=

HATAT, 9T 9T it 9 foaway, 2020 it sAfere=aT Jear #1.31.755 # ot genas #dt g,
AT~

I SATEEAAT | “TLAL TSI RT F AEH gl T TAT “AAT I Fded 8 &7 | THIE 2l
T2 T T Aefertea & wiaerfod B Sros, /-

898 G1/2023 (433)
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“9 e, 2023 ¥ UF a9 it =ty F oo styar s wfasgeor O, S ot uger 2,
arEHTarEH e §% forfiees o an) 7 2N, SET d% THET qae AEATASHIE ATETE ST
oA FuT forfiee it [ar OSir % 30% | STah TqF9r 7 A 1oy i & 217

2. g sAfeg=eT 9 v, 2023 & yg gl
[®T. &. 7/16/2022-dT3rU-1]

ST T, 97 q=a
feoquft: 9 frawae, 2020 Fr SAfEg=AT H&aT 1.1, 755 FT 9T & 99, 90 11, T 3, I7-8T (i)
¥ 12 A<, 2020 T Farfera foam = om

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 21st February, 2023

S.0. 237—1In exercise of the powers conferred by sub-section (1) of section 53 of the Banking
Regulation Act, 1949 (10 of 1949), the Central Government, on the recommendation of the Reserve Bank of
India, hereby makes the following amendments in the notification of the Government of India, in the Ministry
of Finance, Department of Financial Services number S.0. 755 dated the 9™ September, 2020, published in the
Gazette of India, Part I1, Section 3, Sub-section (ii), dated the 12" September, 2020, namely:—

In the said notification, for the portion beginning with the words “the paid-up capital of” and ending with
the words “whichever is earlier”, the following shall be substituted, namely:—

“the paid-up capital of ICICI Lombard General Insurance Company Limited for a period of one year with
effect from 9™ September, 2023 or till its revocation, whichever is earlier.”.

2. This notification shall come into force with effect from the 9™ day of September, 2023.
[F. No. 7/16/2022-BOA.1]
JNANATOSH ROY, Under Secy.

Note: The notification number S.0. 755 dated the 9" September, 2020 were published in the Gazette of India,
Part 11, Section 3, Sub-section (ii), dated the 12" September, 2020.

FTRI, A T six Yo wo ey

(1T i wfereqor fasm)
75 feeett, 5 AT, 2023

FTIM. 238.—Fra T TLHIL, &S TOHAT "igar, 1973 (1974 & 2) i g 24 #H¥
STYTT (8) T T&d «Tfaadl T TN FLd gU, AT TS THIL ATERT 0, ATSAFAT Fl,
et faare qier ®moe, (F50 e wor S0 gTeT §ieqq Hidies A1 9. et /. 223
2021 W 0003 # Has & fafsrs =mamedt #§ SATH=is &7 §=1ad e & forg, [ siaiq
TeaRT Yo et fafer g enfua Rt srfier am g@der =mamers a1 9d & Sgad
ITATAT & THET I<h ATHA F IGT AT I, T AT 37+ FAarel |l g, 98 T80
FIA A ARG F AT a9 AF @ty & forw a1 /18 & ey g1 S &, S | @av 2y,
9T e ATHTST o &9 § HIaFd Fdl gl

[FT. &. 225/17/2022-U=TS1-11 ]
ST FHIT AT, AT G194
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS

(Department of Personnel and Training)
New Delhi, the 5th January, 2023

S.0. 238.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of
Criminal Procedure, 1973 (2 of 1974), the Central Government hereby appoints Shri Rajkumar Bhaskar
Thakare, Advocate as Special Public Prosecutor for conducting prosecution of CBI case RC No. 223 2021 A
0003, instituted by the Delhi Special Police Establishment (Central Bureau of Investigation), in various courts
in Mumbai including appeal, revision or other proceeding arising out of the said case before any Appellate or
Revision Court established under any law for the time being in force or before Supreme Court of India for a
period of three years from the date of assumption of charge or till disposal of the case, whichever is earlier.

[F. No. 225/17/2022-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.

T2 feeet, 5 SwadT, 2023

F.IT. 239.— FvalT THIY, &€ THHAT "@igar, 1973 (1974 =T 2) F &7 24 FT ITLTT (8)
BT Tacd ATFTAT T TART Fd gU, =T AT, o, sAfdraerar &1, et @ gfer soamoe, (Fa
eI ST FRT Siedq, Referia aroft § a7 steafeaa amet & o st =S #7 §=re Fie
Q9% g FA T aErg F S a9 6 datd F forw a1 /et & AoerT gr s a9, S A @a7 @y,
ey e TSt & &9 # A Fdt g, -

IR |
.9 el gt ey . TATAT T ATH
1. e AT 14/2/2013 T Afowee T2\ A0, SR, Feliah
2. e 17/2/2013 T Afoeee T2\ Y, SR, Feiah
3. .=t 19/£/2013 7R gfSreees gorm Aoft, sireT, Fetes
4. .=t 20/£/2013 7R gfSreees gorm Aoft, sireT, Fetes
5. . "t 21/2/2013 7R gfsreees gorm Aoft, sireT, Fetes
6 ATTHT 8/2/2013 1R gforeee gorm Soft, i, FAieT
7. are Y 9/£/2013 =TI Afowee T2\ AfY, SR, Feiah

[T, &. 225/23/2022-T S -11 |

ST FHTT AT, AT A=

New Delhi, the 5th January, 2023

S.0. 239.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of
Criminal Procedure, 1973 (2 of 1974), the Central Government hereby appoints Shri R. Mallaiah, Advocate as
Special Public Prosecutor for conducting prosecution of the cases instituted by the Delhi Special Police
Establishment (CBI), as mentioned in the Table below, for a period of three years from the date of the
assumption of charge or till disposal of the case, whichever is earlier :-

TABLE
SI. No. CBI Case RC No. Name of the Court
1 RC 14/E/2013 Judicial Magistrate First Class, Ankola, Karnataka
2 RC 17/E/2013 Judicial Magistrate First Class, Ankola, Karnataka
3 RC 19/E/2013 Judicial Magistrate First Class, Ankola, Karnataka
4 RC 20/E/2013 Judicial Magistrate First Class, Ankola, Karnataka
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5 RC 21/E/2013 Judicial Magistrate First Class, Ankola, Karnataka
6 RC 8/E/2013 Judicial Magistrate First Class, Ankola, Karnataka
7 RC 9/E/2013 Judicial Magistrate First Class, Ankola, Karnataka

[F. No. 225/23/2022—-AVD-I1]
SANJAY KUMAR CHAURASIA, Under Secy.

T faeedt, 9 AT, 2023

FIT. 240.—Fvai T TCHTY, &€ Thehar G241, 1973 (1974 F7 2) FT &meT 24 Fit ITLTT (8)
FIT Wacd ATl &1 TINT Fd gu, off areameft se s=wg ufd, Afdesar #1 @anave 39
TATA, THT % qrer Geet ey Qe S (FE T7au9T 920) T 9fead e 10 /et &
I A, TALEO TAT 7 Al Sl IT9 Gafaa A7 3 AqUS ATHAT & ATHATSIA HT
AT F & g 39t g & arg & o aut it srafd F o a7 R sraer a9, S AT
@z gl e = sttt e Fdt g

[FT. . 225/32/2021-T1<1-11 |
TS FHI AT, a7 qi=a

New Delhi, the 9th January, 2023

S.0. 240.—In exercise of the powers conferred by sub-section (8) of section 24 of the Code of
Criminal Procedure, 1973 (2 of 1974), the Central Government hereby appoints Shri Parthsarthy Anand
Swaroop Pati, Advocate as Special Public Prosecutor for conducting prosecution, appeal, revision and other
matters arising out of the case instituted by the Delhi Special Police Establishment (Central Bureau of
Investigation), and for matters connected therewith or incidental thereto, before the High Court of Jharkhand,
Ranchi for a period of three years from the date of appointment or until further order, whichever is earlier.

[F. No. 225/32/2021-AVD-11]
SANJAY KUMAR CHAURASIA, Under Secy.

ITH AT HTHA, T ST qrasi=e [Qa<or §amad
(@Ter S} qraseE faaeor fasm)
7% feeett, 21 vy, 2023

FT.3T. 241.— FeIT TLHE TTATIT (T F am8hrT F2Aet & oo gz Faw, 1976
7 10 % 37 999 (4) F a0 § ITAFAT AIHA, G 3T AT AaeT §arad (G &Y
Aqrast=a g fBamn) & g Fasondw Fafofaa s, SeF 80 sfaea & sfes
FHATNG R o TBeal T FIAETEF FATH TTH F (AT &, F TGS § ATAG = FLdl g

1. Fe T T A
s .S, TeaEe
fee=tt-110096

[®T. €. £-11011/1/2008-F=<1(321924)]

Tov% FHIY, GIFd a9
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Food and Public Distribution)
New Delhi, the 21st February, 2023

S.0. 241.—In pursuance of sub-rule (4) of Rule 10 of the Official Language (use for official purpose
of the Union) Rules, 1976, the Central Government hereby notifies the following office under the administrative
control of the Ministry of Consumer Affairs, Food & Public Distribution (Department of Food & Public
Distribution), whereof more than 80% of staff have acquired the working knowledge of Hindi:

1. . Central Warehousing Corporation
ICD, Patparganj
Delhi-110096
[F. No. E-11011/1/2008-Hindi(321924)]
RAJENDER KUMAR, Jt. Secy.

S 3 TS AT
7% feeelt, 8 weady, 2023

FIA. 242 —sf=nte fGare afa=aw, 1947 (1947 F71 14) &t oR=T 17 & ATET H,
Fea T AL (AR T 77, T SEISE T BT eRd Uslhed Ug 8=, digrel (Ts1e);
gy e, Aad g fEnd ot yrgae Fifdes, @< F ydudy & dag At s
AT TS g, FTHR & S oAy § [Aiae e fGare & wea=ia G =R Afeewr- 98-
qH ITATAT-1 FSRE & G (HTH &, 133/2013) & ST T Sqera § —*@ET T47 8, T T
FIAT & ST Fes i FLHTL I AIFE FHIT 6 17 07/02/2023 7 I g1 T |

[€. TH-42025/07/2023-55-3$3R ()]
2. . Ty, waw at=a

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 8th February, 2023

S.0. 242 —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 133/2013) of the Central Government Industrial Tribunal
cum Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Director and anothe, National Institute of Pharmaceutical Education and Research, Mohali
(Punjab);The Managing Director, M/s Sanchi Security Company Private Ltd. , Chandigarh and
Shri Gurmail Singh, Worker which was received along with soft copy of the award by the Central Government
on 07/02/2023.

[No. L-42025/07/2023-55- -IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, PRESS DEPOT
BUILDING, 2RP FLOOR, SECTOR 18, CHANDIGARH.

ID No. 133/2013
Registered on:-13.12.2013
(Directly Filed under Section 2-A)
Gurmail Singh S/o Sh. Phuman Singh, Unskilled Mali, Resident of Village



438 THE GAZETTE OF INDIA : FEBRUARY 25, 2023/ PHALGUNA 6, 1944 [PART II—SEC. 3(ii)]

and Post Office Mataur, Tehsil and District Mohali ....Appellant

Vs.

National Institute of Pharmaceutical Education and Research,
S.A.S. Nagar, District Mohali (Punjab) through its Director and another

M/s Sanchi Security Company Private Ltd. SCO No0.358,

Sector 44-D, Chandigarh through its Managing Director Col. A. Malhi ....Management
Appearance:-
For the Workman - Sh. R.P. Rana AR for Workman
For Respondent No.1- Sh. P.K. Mutneja AR for Respondent No.1
For Respondent No.2- None for Respondent No.2
AWARD

Passed On:-01.11.2022

1. The workman has directly filed this claim petition under Section 2-A of the Industrial Disputes Act,
1947, in pursuance of the certificate issued by the Assistant Labour Commissioner, (Central) Chandigarh, dated
12.09.2013. The workman has filed demand notice U/s 2-A, of the Industrial Disputes Act, 1947 in regard to
illegal termination by the Respondent with prayer for reinstate into service, with full back wages along with
consequential benefit.

2. Heard both the parties and perused the record.

3. Respondent has moved an application through AR Sh. Pawan Kumar Mutneja Ld. Advocate with Sh.
V.S. Mahal, with affidavit with the prayer that present application be allowed and Tribunal be pleased to dismiss
the present reference, on the ground that three persons, namely, Satnam Singh, Avtar Singh and Hari Ram had
preferred different writ petitions bearing CWP No0.5949 of 1999, CWP No0.7930 of 1999 and CWP No.6645 of
1999 respectively. These writ petitions were dismissed on 30.10.2012 by the Hon’ble High Court. They then
moved an application for modification of the above-said order, which was disposed on 01.02.2013 and copies of
the orders dated 30.10.2012 and 01.02.2013 passed by Hon’ble High Court are annexed. Moreover liberty was
given only to the three petitioners, who had preferred the writ petitions. The demand notice has been preferred by
persons other than the said three persons. Even the demand notice was not maintainable. Section 2A of the
Industrial Disputes Act was amended in the year 2010 w.e.f. 15.09.2010. It has also been stated in the application
that amended Section 2A of the I.D. Act for the first time gave a limitation to the controversy. Limitation period
is only three years.

4.  The present reference is not maintainable on account of limitation and Tribunal could not have
entertained the application for reference. Moreover, the present reference was not maintainable on account of
delay and latches. As per the applicant, his service came to an end in the year 1999. The present reference has
been made after a period of 14 years by moving an application before this Hon’ble Court in the year 2013. The
reference itself is not maintainable on account of delay and latches. Furthermore, it has also been stated that the
applicant itself alleges that he was employee of the Contractor and as such the Contractor has not been impleaded
as a party. Thus, the present reference deserves to be dismissed.

5. Reply has been filed on behalf of the workman to application dated 08.01.2019, filed by Respondent
No.1. It has been stated that contention of para is wrong and hence, denied that only three persons have preferred
writ petition. However CWP 5949 of 1999 was filed by 44 workers and CWP 7930 was filed by 5 workers
including present workman. Thus contention made in this para is wrong and denied that only liberty was given to
three workers. Moreover in view of judgment of Hon’ble Supreme Court of India in the case of Steel Authority
of India V/s National Union Waterfront Workers (2001) ACC1 liberty was given by Hon’ble High Court of
Punjab and Haryana in the above mentioned CWP vide order dated 01.02.2013 to the workers to have a remedy
as in the decision of the Supreme Court. It has also been stated that, the demand notice was not maintainable in
view of amendment made in Section 2A of 1.D. Act w.e.f 15.09.2010. However, it is submitted that workers
apprehending their termination and for regularisation of their service filed CWP N0.5949 and CWP NO.7930 of
1999 before Hon’ble High Court which was taken up for hearing on 05.05.1999 in which notice was issued to the
respondents for 01.09.1999. On 14.05.1999 when the respondent No.1 received notice from Hon’ble High Court
he did not allowed workman and others to enter the gate of NIPPER and thus orally terminated the service of the
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workman along with other Not only this, against illegal action workers also approached to labour Inspector
Mohali on 15.05.1999 who informed to the workers on 18.05.1999 that your complaint will be filed before the
ALC (Central) Sector 9, Chandigarh and thus workers approached ALC (Central) Sector-9, Chandigarh by filing
complaint that since workers have filed writ petitions regarding regularization of their service against respondents
before Hon’ble High Court. Additionally, parties to await the decision of Hon’ble High Court, copy of the order
dated 28.05.1999 passed by ALC (Central) Sector 9, Chandigarh is annexed. Therefore, there is no delay in filing
demand notice in view of facts and circumstances explained above. It is also stated that the application filed by
the respondent No.1 /management may kindly be dismissed with cost of view of the facts and submission.

6. The workman Gurmail Singh S/o Sh. Phuman Singh has engaged as Unskilled Mali on 01.12.1995 by
the Institute being shown to be engaged by the Contractors his services was terminated orally on 14.05.1999. It is
admitted fact that the workman has filed this case on 13.12.2013 in this Tribunal. As per provision of Industrial
Disputes Act 1947, vide amendment which was inserted by Act No.24 of 2010 Section 3 with effect from
15.09.2010, new provisions has been added as follows:-

“The application referred to in Sub-Section (2) shall be made to the Labour Court or Tribunal before the
expiry of three years from the date of discharge, dismissal, retrenchment or otherwise termination of service
of specified in sub-Section (1)

7. The services of workman was terminated admittedly on 14.05.1999 and case has been filed on
13.12.2013, which is not within limitation period of three years. As such this Tribunal have no power to condone
the delay. Application of the opposite party is liable to be allowed. Accordingly, the case is time barred and the
claim is declined and rejected as time barred.

8. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the
Act for publication.

J. K. TRIPATHI, Presiding Officer

T2 foeett, 17 w2asT, 2023

F3AT. 243.—=F @arE afa=am, 1947 (1947 &1 14) HF 9T 17 F AaI0T H,
TR G Haad, e aRd AT §E, AT, 7ed YR, % YEEad & g9
STt ST off o aete, Fe,F S aqay § MRy Feg avhr e Afbeor d oM
AR, STEAT % G=Te (a9 §. CGIT/LC/R/62/2019) = Sr&T T srqera # fammar waw g, &t
TRTTAT FLAT & ST Fes 1T TLRTL T HIFS FIAT % A1 17/02/2023 7 ITH g0 47 |

[6. TeT-42025/07/2023-67--3E3TR (€11
2. . RRwig, e gt~

New Delhi, the 17th February, 2023

S.0. 243.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/62/2019) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Director, All India Institute of Medical Sciences, Bhopal, Madhya Pradesh, and Shri Vijay
Balde, Worker, which was received along with soft copy of the award by the Central Government on
17/02/2023.

[No. L-42025/07/2023-67-IR (DU)]
D. K. HIMANSHU, Under Secy.
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM -LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/62/2019

Present: P.K.SRIVASTAVA, H.J.S.(Retd.)

Shri Vijay Balde,

E-8/19, Commercial Area,

Pragya Sagar Apartment,

Trilanga, Bhopal — 462039. ....Workman

Versus

Director,

All India Institute of Medical Science,

Saket Nagar, Bhopal,

Madhya Pradesh—-495¢89 . Management

AWARD
(Passed on this 30™" day of September-2022)

1. As per letter dated 15/10/2019 by the Government of India, Ministry of Labour, New Delhi,
the reference is received. The reference is made to this Tribunal under Section 10 of I.D. Act, 1947 as per
Notification No. J-1(1-2)/2019-IR. The dispute under reference relates to:

“Whether the action of the management of M/s Isha Protectional Security Guard Pvt.
Ltd. Bhopal (working in the Establishment of M/s AIIMS, Bhopal) in terminating the
services of workman Shri Vijay Balde w.e.f 25.10.2018 is legal, just and proper? If not,
to what relief the concerned workman Shri Vijay Balde is entitled to?"

2. After registering the case on the basis of reference, notices were sent to the parties and were served on
them. Ist party workman failed to appear and participate in reference proceeding despite of repeated notices.
2" party management appeared but did not file any Written Statement.

3. Since the initial burden to prove claim is on workman in which he has failed, reference deserves to be
answered against him and is answered accordingly.

4. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P.K.SRIVASTAVA, PRESIDING OFFICER
DATE: 30-09-2022

TE fReett, 17 weady, 2023

F3T. 244 —sf=nties e afa@aw, 1947 (1947 F71 14) &t &R=T 17 F AqEC0T ¥,
TR AR T AEMad®, EAR, A.9. TRAES, gRAER U, 999 ; e, samaqT,
TSRIE (F.9.), % Taeras & gag vt o 7 Few srgwe, F:e,+ a1+ aqag § e ww=
AT S ARV Td 81 =TT, Ta & q4re (824 §. CGIT/LC/R/61/2001) T SrET
T sTere ® TR 197 8, F1 TR FIAT 8 ST Feai T TR Rl G919 Rl & 917 17/02/2023
T 9T g AT |

[. TT-40012/76/2000-3MT$R ()]
2. . RRwig, @ gt~
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New Delhi, the 17th February, 2023

S.0. 244.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/61/2001) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Chief General Manager, Telecom, M.P. Circle, Hoshangabad Road, Bhopal; The T.D.E.,
Biaora,Rajgarh-(M.P.) and Shri Nisar Ahmed, Worker, which was received along with soft copy of the award
by the Central Government on 17/02/2023.

[No. L-40012/76/2000-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/61/2001
Present: P. K. Srivastava, H.J.S..( Retd)

Sh. Nisar Ahmed

S/o Abdul Ajij

R/o Kurawar Mandi,

District Rajgarh(MP) ....Workman
\ersus

The Chief General Manager,
Telecom, M.P.Circle,
Hoshangabad Road, Bhopal-462001.

2. The T.D.E.,
Rajgarh at Biaora,
Rajgarh(M.P.) ....Management
AWARD

(Passed on 26-7-2022

As per letter dated 27-3-2001 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per
Notification No.L-40012/76/2000-IR(DU). The dispute under reference relates to:

“Whether the action of the Management of Chief General manager, Telecom in
terminating the services of Sh. Nisar Ahmed S/o Sh. Abdul Ajij w.e.f. September-
1991 is justified? If not, to what relief the workman is entitled.”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their respective statement of claim/defence.

2. The case of the workman as stated in his statement of claim is that he was engaged as a helper by
Management in the year 1987 and continued till September-1991 when his services were terminated by the
Management without any notice or compensation though he worked for more than 240 days continuously in
every year including the year preceding the date of his termination. Thus his termination is violative of Section
25F of the Industrial Disputes Act,1947. The workman has prayed that setting aside his termination, he be
reinstated with back wages and benefits.

3. According to the management, the workman was engaged as a casual labour in the year 1987 by
Management for specific period and specific work, with a condition that his services has come to an end
automatically after completion of the work. He was not engaged on regular basis, against any vacant sanctioned
post or by following rules and procedure of recruitment. He never worked for 240 days or more continuously in
any year including the year preceding the date of his termination, hence, his dis-engagement without notice or
compensation is not against law. The management has prayed that the reference be answered against the
workman.

4. The Workman has filed his affidavit as his examination-in-chief. He has proved his Employment
Exchange Care as Exhibit W-1. He has not been cross-examined by the Management. The management has
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filed earlier affidavit of Rajmani Khan S.D.E. Administration and Ramgopal Sinsinwar SDE Legal but could
not produce them for cross-examination, hence ultimately filed Affidavit of its witness Mohd. Feroz Ahmed ,
Assistant General Manager Legal and has been cross-examined by the workman.

5. I have heard arguments of Shri Arun Patel, learned counsel for the workman. None was present from
the side of the Management. They were given opportunity to file written Argument, which they did not avail . |
have gone through the record.

6. The reference is the issue for determination in the case in hand.
7. Before entering into any discussion on merit, Section 25B and Section 25F of the Industrial Disputes
Act, 1947 is required to be produced here:-

Section 25 B:-

Definition of continuous service.-

(1) a workman shall be said to be in continuous service for a period if he is, for that
period, in uninterrupted service, including service which may be interrupted on
account of sickness or authorised leave or an accident or a strike which is not illegal, or
a lock-out or a cessation of work which is not due to any fault on the part of the
workman; (2) where a workman is not in continuous service within the meaning of
clause (1) for a period of one year or six months, he shall be deemed to be in
continuous service under an employer- (a) for a period of one year, if the workman,
during a period of twelve calendar months preceding the date with reference to which
calculation is to be made, has actually worked under the employer for not less than- (i)
one hundred and ninety days in the case of a workman employed below ground in a
mine; and (ii) two hundred and forty days, in any other case; (b) for a period of six
months, if the  workman, during a period of six calendar months preceding the date
with reference to which calculation is to be made, has actually worked under the
employer for not less than- (i) ninety-five days, in the case of a workman employed
below ground in a mine; and (ii) one hundred and twenty days, in any other case.

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any
industry who has been in continuous service for not less than one year under an
employer shall be retrenched by that employer until- (a) the workman has been given
one month's notice in writing indicating the reasons for retrenchment and the period of
notice has expired, or the workman has been paid in lieu of such notice, wages for the
period of the notice: 1[***] (b) the workman has been paid, at the time of
retrenchment, compensation which shall be equivalent to fifteen days' average pay 2[for
every completed year of continuous service] or any part thereof in excess of six months;
and (c) notice in the prescribed manner is served on the appropriate Government 3[or
such authority as may be specified by the appropriate Government by notification in the
Official Gazette.]

8. The initial burden to prove his continuous engagement for 240 days or more in any year lies on the
workman. The workman has examined himself and has stated that he worked for 240 days in every year till the
date of his termination. He has not been cross-examined by Management. On the other hand, the Management
witness, though has stated in his cross-examination in form of affidavit that the workman never worked
continuously for 240 days or more in any year but in his cross-examination, he admitted that he was never
posted in the office where the workman worked. He never saw the muster roll for the said period. He further
states that he has prepared his affidavit on the basis of earlier affidavit kept in the file. Also that he did not
produce any document to support that the workman had worked continuously for 240 days or more in any year .

9. Learned Counsel for the workman has referred to judgment of Hon. The Apex Court in the case of
Director Fisheries Terminal Division Vs. Bhikubhai Meghajibhai Chavda AIR(2010) SC 1236 wherein it
has been held that the workman was engaged on daily wage basis and he would have difficulty in accessing
the office documents like muster roll etc. when the workman claims and disposes that he has worked for 240
days the burden shifts to employer to prove that he did not work for 240 days or more in that year.

10. In another judgment Gauri Shanker Vs. State of Rajasthan(2015) 12 SCC 754, it has been held by
Hon’ble the Apex Court that withholding of documents i.e. muster roll by the employer may result into drawing
adverse inference against the Management. In the light of law laid down by Hon’ble the Apex Court in the
case cited above, the claim of the workman that he continuously worked for 240 days and more in every year
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including the year of his dis-engagement is held proved. Admittedly since no notice or compensation was given
at the time of dis-engagement, the termination of the workman is held violative of the Section 25F of the Act.

11. In the light of the finding recorded above, the question arises as to what relief the workman is entitled
since the workman was not appointed following any recruitment procedure against sanctioned vacancy, his
reinstatement will not be legally admissible remedy. Accordingly he is held entitled to compensation keeping
in view the tenure of his engagement and other facts and circumstances mentioned here in the case in hand , a
lump sum compensation in lieu of his claims computed at Rs.50,000/-(Rupees Fifty Thousand only) will meet
the ends of justice to which the workman is held entitled to recover within 30 days from the date of notification
of the Award in official gazette failing which interest @ 6% per annum from the date of publication of Award
till the date of receipt of Award.

12. On the basis of the above discussion, following award is passed:-

A. The action of the management “of Chief General Manager, Telecom in terminating
the services of Sh. Nisar Ahmed S/o Sh. Abdul Ajij w.e.f. September-1991 is held to be
unjustified.

B. The workman is held entitled to a lump sum compensation in lieu of his claims
computed at Rs.50,000/-(Rupees Fifty Thousand only) to which the workman is held
entitled to recover within 30 days from the date of notification of the Award in official
gazette failing which interest @ 6% per annum from the date of publication of Award
till the date of payment.

13. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 26-7-2022

T2 foeett, 17 w2asT, 2023

F3AT. 245 —sf=nte fGare afa=am, 1947 (1947 F71 14) &t &7 17 & ATET H,
Fed 1 FEHTE ALY STHAT AefTersh, GERIAT, T2IX (H.5.), F THIAT & G5 HASTFi Sl Agrat=a,
HET TR T ASGE FA (A2 E.ZHT), &, TR, A9 (A.9.),5 a1 aqae § [fcw v
LT SIS AR a5 =TT, T % d4Te (HaH §. CGIT/LC/R/82/2019) T ST
o srqerae @ famamar AT 2, 0 TR FAT § ST Fea i G R A% widl & G 17/02/2023
T ITH g3 AT |

[€. TH-42025/07/2023-68-3$3R ()]
2. . fZaty, waw at=a

New Delhi, the 17th February, 2023

S.0. 245.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/82/2019) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Sr. Superintendent of Post Office, Khatikpura, Indore (M.P.) and The General Seceretary, Madhya
Pradesh Rashtriya Mazdoor Congress, (ITUC), TT Nagar, Bhopal (M.P.), which was received along with soft
copy of the award by the Central Government on 17/02/2023.

[No. L-42025/07/2023-68-1R (DU)]

D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM -LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/82/2019
Present: P. K. SRIVASTAVA, H.J.S..( Retd)
The Madhya Pradesh Rashtriya Mazdoor Congress(ITUC)
Through: General Seceretary, 312, Lucky Plaza
2" Floor, TT Nagar,Bhopal(M.P.)-462003. *...Workman
\ersus
The Sr. Superintendent of Post Office,
109, Mahatma Gandhi road,
Khatikpura,
Indore (M.P.)-452003. ...Management
AWARD
(Passed on this 16™ day of August-2022)

As per letter dated 28-11-2019 by the Government of India, Ministry of Labour & Employment,
Office of the Deputy Chief Labaour Commissioner (Central), Block No.10, Civil Centre, Marhatal, Jabalpur
(M.P.), the reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as
per Notification No. F. No. J-1(1-16)/2019-IR. The dispute under reference relates to:

“Kya Pravar Adheekshak, Dakghar, Indore Shehar Mandal, Inore dwara Shri Ritesh
Lashkari evam 44 anya(Pareshesht B ke anusar)karya se band kiye jaana(karya se
prethak keye jaane)evam maah April 2019 ka vetanman bhugtan na Kiya jaana uchhit
hai?Yadi nahi to kya kaamgar Apne purv ke karya par use stithi mein maah april 2019
ko vetan sahet neyojan tatha sambandhit anutosh paane ka adhikari hai?” .”

1. After registering the case on the basis of reference, notices were sent to the parties. Inspite of service
of notice the workman did not appear. He did not file any written statement of claim.

2. The management filed vakalatnama of Advocate Shri S.K.Mishra and Shri Manoj Singh but did not
file any statement of defense, inspite of much time given.

3. Since the initial burden to plead and prove their case is on the workmen. They have not filed any
evidence in this respect. The reference deserves to be answered against the workmen, holding their claim not
proved and is answered accordingly.

4. On the basis of the above discussion, following award is passed:-

A.The action of the management as mentioned in the reference is held just and proper.
B. The workmen are held entitled to no relief.
5. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.
P. K. SRIVASTAVA, Presiding Officer
DATE: 16-8-2022

T2 foeett, 17 w2asT, 2023

AT, 246 —f=nfis e sfaf@aw, 1947 (1947 #71 14) &t & 17 % @0 ¥,
B R Rl G o) e o | e | P e e T e T e B X O T 5 S e e O o -
ATt i =T =sehia JiRaHy, FAMR,F = Tqad § MiaE F= g e siefe e v
5T AT, TIAYT & 9=Te (a9 . CGIT/LC/R/63/2019) &1 ST T siqews # famamar mm g,
T TRTIAT FLAT & ST Hea 1 TLHTE R GIFE AT 6 G197 17/02/2023 T ITH AT T |

[, T-42025/07/2023-66-3T53R ()]
2. . RRwig, @ gt~
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New Delhi, the 17th February, 2023

S.0. 246.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/63/2019) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Director, All India Institute of Medical Sciences, Bhopal, Madhya Pradesh, and Shri
Chandrakant Mohitkar, Worker, which was received along with soft copy of the award by the Central
Government on 17/02/2023.

[No. L-42025/07/2023-66-IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/63/2019
Present: P. K. SRIVASTAVA, H.J.S.(Retd.)

Shri Chandrakant Mohitkar, Artist,

56, Adhyapak Layout,

Hingana Road, Nagpur,

Maharashtra — 440036. ...Workman
Versus

Director,

All India Institute of Medical Science,

Saket Nagar, Bhopal,

Madhya Pradesh — 495689 ...Management
AWARD

(Passed on this 30™ day of September-2022)

1. As per letter dated 15/10/2019 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section 10 of I.D. Act, 1947 as per
Notification No. J-1(1-3)/2019-IR. The dispute under reference relates to:

“Whether the action of the management of M/s Isha Protectional Security Guard
Pvt. Ltd. Bhopal (working in the Establishment of M/s AIIMS, Bhopal) in
terminating the services of workman Shri Chandrakant Mohitkar w.e.f 20.12.2018
is legal, just and proper? If not, to what relief the concerned workman
Shri Chandrakant Mohitkar is entitled to?"

2. After registering the case on the basis of reference, notices were sent to the parties and were served on
them. Ist party workman failed to appear and participate in reference proceeding despite of repeated notices.
2" party management appeared but did not file any Written Statement.

3. Since the initial burden to prove claim is on workman in which he has failed, reference deserves to be
answered against him and is answered accordingly.

4. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 30-09-2022
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TE fReett, 17 weady, 2023

3. 247.—si=ntie fEare safaf==w, 1947 (1947 #1 14) #F gwT 17 F a0 ¥,
Fea T LR T O, 199 d7e, FAST GATAT, TR T LR, UaeT Firecsd, S
fQere, FTT O TS, FUST HATAT, TLRTT AE AT, T, AET ; A [HaaF, Fard Ta7
T St Hew, (Bear #%), F@ Yom a7, wewT, e fEr & y&@ydT F g9
STt ST ot wer T, R, F i aqay § [y w0 awwr sienfie ifdesor ud sm
AT, STTAYL % =T (FF9 7. CGIT/LC/ R/112/2004) T ST T stqerve # fe@mar @ g, &
SR FXAT & ST hea 19 T I HIFE BT 6 17 17/02/2023 T I AT T |

[}, T-42012/272/2003-3MS3R  (HTTH-11)]
2. . fRHiyy, A af=a

New Delhi, the 17th February, 2023

S.0. 247.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/ R/112/2004) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Member Secretary, Silk Board, Ministry of Textile ,Govt. of India, C.S.B.Complex, Bangalore
;The Director, Central Silk Board, Ministry of Textile, Govt. Of India, Ranchi, Jharkahand; The Assistant
Director, Central Tasar Research Training Insitute, (Extension Centre),Central Silk Board, Katghora, District
Korba , and Shri Managal Ram, Worker, which was received along with soft copy of the award by the Central
Government on 17/02/2023.

[No. L-42012/272/2003-IR(CM-I1)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/112/2004
Present: P. K. SRIVASTAVA, H.J.S..( Retd)

Shri Managal Ram

S/o Shri Baula Ram

Village Rampur, Via Katghora

Korba-Chhattisgarh. ...Workman

Versus

1. The Member Secretary,
Silk Board,Ministry of Textile ,
Govt. of India,C.S.B.Complex
B.T.M.Lay Out, Medivala,
Bangalore-560068

2. The Director,
Central Silk Board,
Ministry of Textile,Govt. Of India
Village & PO Piska Nagadi,
District Ranchi ,Jharkahand.

3. The Assistant Director,
Central Tasar Research Training Insitute,
(Extension Centre),Central Silk Board,
Village & PO Katghora,District Korba ....Management
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AWARD
(Passed on 15-7-22.)

As per letter dated 8/11/2004 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per
Notification No.L-42012/272/2003-1R(CM-I1). The dispute under reference relates to:

“Whether the action of the management of Central Tasar Research and Training
Institute(under Silk board) in terminating the services of Shri Mangal Ram, S/o Shri
Baula Ram and regularising the services of his juniors, overlooking his seniority is
legal and justified?if not, to what relief the workman is entitled to? .”

1. After registering the case on the basis of reference, notices were sent to the parties.

2. The case of the workman as stated in his statement of claim is that he was working in Rampur farm
under the management Central Silk Board under NA/OP No.3 since 1980, OP No.3 is under direct control of
OP NO.1 & 2 and on their instructions, he was engaged by OP No.3 for working for so many years. Every year,
the management collected EPF subscriptions from the wages regularly till 2001 but never supplied EPF slips
except a few slips that too reluctantly. Being in service of the management since 1980 till 2001. The workman
claimed regularization but terminated the services of the applicant workman orally under the oral order. The
workman raised a reference before ALC(C) Bilaspur on 16-1-2003. After FOC, reference was made by
Appropriate Authority to this court. According to the workman, he worked for a period of more than 240 days
in continuous employment of the management even in the year preceding his date of termination. No enquiry
was held by management before his disengagement. He was not given any notice or compensation before his
disengagement hence his disengagement is against law. Workman is unemployed since then. Accordingly
workman has prayed for his reinstatement with all back wages and benefits as well as regularization setting
aside his termination.

3. The case of the management as taken in their joint written statement of defence is that in view of the
activities carried out by the management, it is not an industry as defined under Section 2(j) of the Act. hence the
reference is not maintainable as such before this Tribunal. Basic Seed Multiplication and Training Centres
(BSM & TC), set up by management conduct rearing and seed preparation activities. Such seasonal activities
generally run for 45-50 days in one spell and whole of the year it extends upto more than 150 or 180 days in 3
spells in any year. For this seasonal work, the basic seed multiplication and training centers (BSM & TC)
engaged seasonal workers on rotation basis on the basis of availability. They are discontinued from work after
the season is over. These workers are neither terminated nor retrenched but are kept on panel and are called for
work during seasons for limited period according to requirement. The workman was never appointed against the
post but only was engaged to do seasonal work as mentioned above. Hence his termination is not bad in law as
his case falls under Section 2(0oo0)(bb) of the Act, also it has been pleaded that in the light of decision of
Supreme Court in the State of MP_and others versus Lalit Kumar Verma 2007(1)SCC 575 & State of
Karnataka Vs Umadevi 2006(4)SCC-1 the reference be answered against the workman.

4. In his rejoinder, the workman has mainly denied the case of management in its Written Statement of
defence and has alleged that the management is an industry as defined under Section 2(j) of the Act. The
disengagement of workman is violative of Section 25-F of the Act hence illegal and arbitrary.

5. At the stage of evidence, workman Shri Lalsingh examined himself as witness. He was cross-
examined by management.

6. Management has filed affidavit of its witness but did not produce him for cross examination on various
dates granted for this. hence closing the evidence of management, argument from both the sides were heard and
records have been perused by me.

7. From perusal of record in the light of rival argument, following issues come up for determination in this
case:-

(1) Whether the OP management is industry as defined in Section 2(j) of the Industrial
Dispute Act?

(2) Whether the action of the management in terminating the services of applicant
workman and regularizing the services of his juniors overlooking his seniority is
justified in law and fact.

(3) Whether the workman is entitled to any relief or not?
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8. Issue No.1-

Before entering into merits on this point, Industry as defined under Section 2(j) of the Act is
being reproduced as follows:-

“INDUSTRY” MEANS ANY BUSINESS, TRADE, UNDERTAKING,
MANUFACTURE OR CALLING OF EMPLOYERS AND INCLUDES ANY
CALLING, SERVICE, EMPLOYMENT, HANDICRAFT, OR INDUSTRIAL
OCCUPATION OR AVOCATION OF WORKMEN.

9. Though the learned counsel for management has submitted that the management is not an
industry as defined in the Act but | am not inclined to accept his argument on the ground that firstly the
activities of the institute are integrated and it does not come under the exemptions to Section 2(j). In
the light of principle of laid down above by the constitution bench of Hon. Supreme Court in
Bangalore Water Works Vrs A.Rajappa Case- 1978 AIR 548, 1978 SCR (3) 207, OP No.3 is held
industry in the Act. Issue No.1 is answered accordingly.

10. Issue No.2- Before entering into any discussion on merits on this point, some legal provisions
are being reproduced.

Section 2(00)

“Retrenchment” means the termination by the employer of the service of workman for
any reason whatsoever, otherwise than as a punishment  inflicted by way of
disciplinary action, but does not include- (a) voluntary retirement of the workman; or
(b) retirement of the workman on reaching the age of superannuation if the contract of
employment between the employer and the workman concerned contains a stipulation in
that behalf; or

Section 2 (bb)-

termination of the service of the workman as a result of the on-renewal of the contract of
employment between the employer and the workman concerned on its expiry or of such
contract being terminated under a stipulation in that behalf contained therein; or] (c)
termination of the service of a workman on the ground of continued ill-health;

Section 25 B:-

Definition of continuous service.- For the purposes of this Chapter,-- (1) a workman
shall be said to be in continuous service for a period if he is, for that period, in
uninterrupted service, including service which may be interrupted on account of
sickness or authorised leave or an accident or a strike which is not illegal, or a lock-out
or a cessation of work which is not due to any fault on the part of the workman;

(2) where a workman is not in continuous service within the meaning of clause (1) for a
period of one year or six months, he shall be deemed to be in continuous service under
an employer-

(a) for a period of one year, if the workman, during a period of twelve calendar months
preceding the date with reference to which calculation is to be made, has actually
worked under the employer for not less than- (i) one hundred and ninety days in the
case of a workman employed below ground in a mine; and (ii) two hundred and forty
days, in any other case; (b) for a period of six months, if the workman, during a period
of six calendar months preceding the date with reference to which calculation is to be
made, has actually worked under the employer for not less than- (i) ninety-five days, in
the case of a workman employed below ground in a mine; and (ii) one hundred and
twenty days, in any other case.

25F. Conditions precedent to retrenchment of workmen.- No workman
employed in any industry who has been in continuous service for not less than
one year under an employer shall be retrenched by that employer until-

(a) the workman has been given one month's notice in writing indicating the reasons
for retrenchment and the period of notice has expired, or the workman has been
paid in lieu of such notice, wages for the period of the notice:



[T 1l—ame 3(ii)] ATC T TSI FLAL 25, 2023/ A 6, 1944 449

(b) the workman has been paid, at the time of retrenchment, compensation which shall
be equivalent to fifteen days' average pay 2[for every completed year of continuous
service] or any part thereof in excess of six months; and

(c) notice in the prescribed manner is served on the appropriate Government 3[or such
authority as may be specified by the appropriate Government by notification in the
Official Gazette.]

25G. Procedure for retrenchment.- Where any workman in an industrial establishment,
who is a citizen of India, is to be retrenched and he belongs to a particular category of
workmen in that establishment, in the absence of any agreement between the employer
and the workman in this behalf, the employer shall ordinarily retrench the workman
who was the last person to be employed in that category, unless for reasons to be
recorded the employer retrenches any other workman.

25H. Re-employment of retrenched workmen.- Where any workmen are retrenched and
the employer proposes to take into his employ any persons, he shall, in such manner as
may be prescribed, give an opportunity 2[to the retrenched workmen who are citizens of
India to offer themselves for re-employment, and such retrenched workmen] who offer
themselves for re-employment shall have preference over other persons.

Thus as it is evident from the legal provisions referred to above, that the workman will have to prove
that he was engaged by management and was in continuous employment for a period of 240 days or more in the
year preceding the date of his termination.

11. Learned counsel for management has submitted that the reference is vague in itself as it does not
mention the date of termination of workman. True it is that date of termination of workman is not mentioned in
the reference resulting into complications in deciding the factum of continuous employment in the year
preceding the date of termination of workman but as the case is pending since 2004 and this point has been
raised at this stage, justice requires that help of pleadings be sought on this point because it is not justice to
punish the workman for a fault which he has not committed. According to the workman, he was terminated in
the year 2001 as is stated in his statement of claim in Para-2. He also does not disclosed the date of his
termination in his pleadings. The case of management is that workman was simply engaged for short period due
to contingency of work on casual basis, hence there was no question of his termination.

12.In his affidavit on oath, workman has stated that he was first engaged in 1980 and remained in
continuous employment till 15-7-99. He was terminated on 16-7-99

13. Learned counsel has referred to case J.Yashoda Vs. K.Sobharani 2007(5)SCC-730, Kamla Devi
Vs Vandana 2016(2)MPLJ-324. On this point wherein it has been held that for adducing secondary evidence, it is
necessary for the party to prove existence and execution of original documents and conditions laid down in Section
65 must be fulfilled before secondary evidence can be admitted. Learned counsel for workman has submitted that the
workman proved these photocopy documents under order of the Court dated 17-10-2016.

14, The settled principle of law is that strict rules of proof do not apply in cases/ proceedings
under Industrial Dispute Act and Industrial Dispute (Central Rules) 1957 apply to the proceedings before
Industrial Tribunals and Labour Courts. The cases referred to by learned counsel for management are not
concerned with industrial adjudication. Inspite of the fact that it is undisputed that the procedure regarding
conducting of case and recording evidence as well as proof must confirm to basic principles of natural justice
and evidence as well as proof accepted universally. It is true that in the case in hand, there is nothing on record
to show that the primary evidence was not available and the permission to prove by way of secondary evidence
was granted by my learned predecessor only on the ground that strict rules of proof do not apply in such cases.
But even if these records are perused keeping in view the fact that the fact in issue is whether the workman had
completed 240 days in continuous employment of the management in the year preceding the date of his
termination. These documents in all show that the workman had worked upto 1992-93 for which number of
days in every year have been mentioned. Hence in such a situation, only the self serving statement of the
workman which no where declares the exact date of his termination from service is not sufficient to hold that
the workman had completed 240 days in continuous employment of the management in the year preceding the
date of his disengagement. Accordingly it is held that continuous employment of the workman for a period of
240 days or more in the year preceding date of his termination is not proved. Hence his termination cannot be
held violative of Section 25-F.
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15. On the other hand the ground taken by workman in his statement of claim that juniors to him
were regularized in service but there is no evidence on this point, hence on this ground also, the
termination cannot be held as bad in law.

16. On the basis of above discussion, the termination of the workman is held justified in law and fact.
Point No.2 is answered accordingly.

17. On the basis of the above discussion, following award is passed:-

A. The action of the management of Central Tasar Research and Training
Institute(under Silk board) in terminating the services of Shri Mangal Ram, S/o
Shri Baula Ram and regularising the services of his juniors, overlooking his
seniority is held to be legal and justified.

B. The workman is held entitled to no relief.

18. Let the copies of the award be sent to the Government of India, Ministry of Labour &
Employment as per rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 15-7-2022

% feeett, 17 weady, 2023

F.3T. 248 .—sf=ntie foare afa=aw, 1947 (1947 F1 14) &t &R=T 17 F ATECT ¥,
FeRlT HLRT ALAT [Acatag, AT qrdcd Taeqol , FATIeeA! qTrsdl e, qa=eay qiad,
qATAL-(ITHT); ALTHAT [Acaag, ARG [Iae Fa&o,4. S/10, T TR, TI-(F.T);
HETIF HYET, AT QIacd a0, 93aaie, [aamEq-(8.0.) F Y64 & §aa =it $ie =ff
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New Delhi, the 17th February, 2023

S.0. 248.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/ R/50/2006) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Superintending Archaeologist, Archaeological Survey of India, Nayapalli VIP Area,
Bhubaneshwar Circle, Bhubaneshwar-(Orissa);The Superintending Archaeologist, Archaeological Survey of
India, No. J/10, Anupam Nagar, Raipur-(Chhattisgarh);The Assistant Conservator,Archaeological Survey of
India, Bharatiyanagar , Bilaspur-(C.G.) and Shri Roopendra Kumar Sharma,Worker, which was received along
with soft copy of the award by the Central Government on 17/02/2023.

[No. L-42012/124/2005-IR (CM-I1)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/50/2006
Present: P. K. SRIVASTAVA, H.J.S..( Retd)

Shri Roopendra Kumar Sharma,

S/o Shri Sampat Prasad Sharma,

Village & PO Sildaha

Thana Patharia, Tehsil Mungeli,

Bilaspur (M.P.) ...Workman
\ersus

The Superintending Archaeologist
Archaeological Survey of India

Nayapalli VIP Area, Bhubaneshwar Circle
Bhubaneshwar(Orissa).

2. The Superintending Archaeologist,
Archaeological Survey of India,
No0.J/10, Anupam Nagar,
Raipur(Chhattisgarh).

3. The Assistant Conservator
Archaeological Survey of India,
Bharatiyanagar,
Bilaspur(C.G.) ....Management

AWARD
(Passed on 28-9-2022)

As per letter dated 11-8-2006 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-42012/124/2005-IR(CM-II). The dispute under reference relates to:

“Whether the action of the management of Archaeological Survey of India in
terminating the services of Shri Rupendera Kumar Sharma w.e.f. 3-9-2001 is
legal and justified?if not,to what relief the workman is entitled?” .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their respective statement of claim/defence.

2. The case of the workman as stated in his statement of claim is that he was appointed as a Chowkidar
under the Management on 7-11-2000 and worked continuously till 3-9-2001 when he was terminated under an
oral order of management without any notice or compensation. He filed a petition before the Labour Court
Bilaspur for his wages which was granted and he was paid wages for this period by the Management.
According to the workman, he had attained permanent status by working for 240 days in every year, hence his
termination is against law. It is further his case that the workman junior to him are still retained by
management. Accordingly he has prayed that holding the action of Management terminating his services
against law, he be held entitled to reinstatement with all back wages and benefits.

3. The case of the Management is mainly that he and other two workers were engaged for a very short
period with usual object against specific conservation work and system. They were paid wages on the rates
fixed by Labour Commissioner as per Minimum Wages Act. They were appointed as chowkidar. Their wages
could not be paid in time due to administrative exigency which was paid later on under the orders of Labour
Court. They were not appointed following the recruitment procedure against regular vacancy, hence their
termination is not against law. Accordingly, it has been prayed that the reference be answered against the
workman.
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4. The workman has filed copy of judgment of Labour Court, money receipt of payment which has been
paid to the applicant workman under the order of Labour Court. Workman Rupendra Kumar Sharma has
examined himself as examination-in-chief. Opportunity of cross-examination was given to Management but
they have not preferred to cross-examine the workman.

5. The Management has not filed any evidence.

6. | have heard arguments of learned counsel for workman and management and have gone through the
record.

7. The Reference itself is the issue for determination in the case in hand.

8. There is an uncontroverted affidavit of the workman without any cross-examination stating that he
worked from 7-11-2000 to 31-12-2001 as this statement is against his pleadings in his statement of claim
wherein he has stated that he worked till 3-9-2001. The receipt regarding payment of wages to the workman
filed by the workman himself Exhibit W-2 also states that he was paid wages from 6-11-2000 to 2-9-2001. The
order of Labour Court also states the same facts in this respect. In absence of any evidence to counter the fact
that the workman worked for 240 days in the year preceding the date of his termination continuously is held
proved. Since no notice or compensation was given to him before his termination, his termination is held in
violation of Section 25F of the Industrial Disputes Act,1947

9. Since the workman was a daily wager, not appointed against regular vacancy following the recruitment
procedure, he cannot be held entitled to be reinstated . Keeping in view the nature of his appointment and
tenure of his work, he is held entitled to a lump sum compensation of Rs.30,000 from Management in lieu of all
his claims payable to him by the Management within 30 days from the date of publication of Award in Official
gazette, failing which interest @ 6% per annum from the date of publication till payment.

10. On the basis of the above discussion, following award is passed:-

A.The action of the management of Archaeological Survey of India in
terminating the services of Shri Rupendera Kumar Sharma w.e.f. 3-9-2001 is
held not legal and justified.

B.The workman is held entitled to a lump sum compensation of Rs.30,000 in
lieu of all his claims payable to him by the Management within 30 days from the
date of publication of Award in Official gazette, failing which interest @ 6%
per annum from the date of publication till payment.\

11. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 28-9-2022

T2 foeett, 17 w2asT, 2023

AT 249 —f=nfRw fBame sfafeaw, 1947 (1947 #71 14) &t & 17 % @0 ¥,
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aEy § MRy FT avwr e Siftaxv Ud sM e, JEaq® U=re (989 .
CGIT/LC/R/39/2006) &I ST T siqau® #§ @ [T g, THRIAT HdT g ST Heald TEhL ol
Tt AT F AT 17/02/2023 T ITH g AT |

[/, T-42012/212/2005-3M$3MR  (FHT0H-11)]
2. . RRwigg, saw gt~
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New Delhi, the 17th February, 2023

S.0. 249.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/39/2006) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Director, Regional Research Laboratory, Habibganj Naka, Bhopal-(M.P.) and The President,
R.R.L.Dainik Vetan Bhogi Karmachari Sangh, Bagh Mughalia, Bhopal (M.P.), which was received along with
soft copy of the award by the Central Government on 17/02/2023.

[No. L-42012/212/2005-IR (CM-I11)]

D. K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/39/2006
Present: P. K. SRIVASTAVA, H.J.S..( Retd)

The President,

R.R.L.Dainik Vetan Bhogi Karmachari Sangh

LIG-SR-541 Katara Hills,

Bagh Mughalia,

Bhopal (M.P.) ....Workman
\ersus

The Director,

Regional Research Laboratory

Habibganj Naka

Bhopal (M.P.) ....Management

AWARD
(Passed on 14-11-2022.)

As per letter dated 31/7/2006 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-42012/212/2005-IR(CM-II). The dispute under reference relates to:

“Whether the demand of Shri Awadhesh Kumar Sisodia for his reinstatement and
issuing of appointment letters to him and 94 others(as per list enclosed) by the
Regional Research Laboratory and declaration of them as permanent employees is
legal and justified? If yes, to what relief they are entitled? .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties
have filed their respective statement of claim/defense.

2. According to the workman Union, the Applicant workman No.1 who is also the President of the Union
along other 94 applicant workmen are working continuously from the date of their first appointments for more
than 240 days in every year and have attained the status of permanent employees. The Management did not
Award them permanent status nor did the Management regularize their services. They formed an Association in
the year 2004 and raised their demand but in order to desist the applicant workmen from raising their lawful
demands the applicant workman No.1 who is also the President of the Association was orally terminated by the
management. He raised a dispute in this respect, thereafter M/s Trio Securities and Intelligence Pvt. Ltd.,
Lajpat Nagar, New Delhi informed them that he has been terminated from Regional Research Laboratory i.e.
Management No.1 and 2 to CMC. According to the Workman Union, they are employees of the Management
of Regional Research Laboratory and not of any Security Agency. When a dispute was raised before the
Assistant Labour Commissioner by workman Union, the Management took a stand that these workman are
contractors employees which is factually incorrect. The workmen are engaged as helpers, peons, Technical
Assistantants, Chowkidars, Gardeners, Waterman, Drivers, Lab Assistants, Sweepers, Plumber etc. by the
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Management of Regional Research Laboratory. According to the workman Union the termination of the
services of the applicant workman No.1 Awdhesh Kumar Sisodiya who is also the President of the Union is
against law because no notice or compensation was given to him . Further the action of the Management in not
classifying and declaring the applicant workman as their permanent employees is also against law. Accordingly,
it has been prayed that the reference be answered in favour of the applicant workmen Union.

3. In its written statement of defense, the case of the management is firstly that the Management of
Regional Research Laboratory is not an Industry under Industrial Disputes Act,1947, hence the reference is not
maintainable before this Tribunal. Secondly the workmen were not employed by the Management of Regional
Research Laboratory, hence there is no question of their services by the management and their reinstatement.
According to the Management, there is not relationship of workman and employer between the parties. Also it
has been pleaded that the Union has no locus standi to raise the present dispute and that the present dispute has
been raised only with a view to secure appointment through back door entry. According to the management,
the applicant workmen are contractor employees engaged through contractor and Management has no role to
play in this respect. Accordingly the Management has prayed that the reference be answered against the
workman Union.

4. The Management has filed and proved documents, Exhibit M-1, letter of Director of the Management
dated 31-10-2005 to Assistant Labour Commissioner seeking direction to contractor to obtain necessary license
from Management in Contract Labour(Regulation & Abolition)Act,1970. Exhibit M-2 is the certificate of
Registration of contractors Exhibit M-3 is annual Report of Management as Principal Employer sent to
Registering Office as per contract rules. Exhibit M-4 is Annexure of annual returns. Exhibit M-5 is work order
dated 5-12-2006 to Contractor M/s Bharat Security Services for house keeping services in the laboratory.
Exhibit M-6 to M-11 are job contracts for providing man power for horticulture, cleaning, gues house and
canteen services issued to M.s Shramik Kalyan Samiti and M/s Bharat Security Services for the year 2005-
2006. Exhibit M-12 is work agreement for cleaning with M/s Bharat Security Services executed in the year
2006 for one year. Exhibit M-13 to M-16 are letters awarding contract to M/s Bharat Security Services for
house keeping, security services, horticulture services, cleaning, guest house and canteen services respectively.
Exhibit M-18 is another letter by Director of the Management to the Assistant Labour Commissioner seeking
direction to the Contractors to get necessary licences ExhibitM-18 to M-20 and Exhibit M-21, M-22, M-23 to
M-30 are different documents of M/s Bharat Security Services showing that they deposited employees
provident fund dues of their employees and raised bills in the year 2006-2007.

5. The Management has filed affidavit of its witness Shri S.K.Gupta, controller of Administration who
never appeared for cross-examination, hence his affidavit cannot be read in evidence in support of
management. The Management has filed another Affidavit of its witness Somnath Majumdar, Administrative
Officer. He has been cross-examined by workman side. The Management has further examined its another
witness Radheshyam Namdeo Waghmare, Administrative Officer, Hemant Kumar Malviya, Proprietor of M/s
Bharat Security Services. These witness have also been cross-examined by the Workman Union.

6. The workman side has filed affidavit of 37 witness out of which only applicant workman witness
Awdhesh Kumar Sisodiya, President of the Union Ramesh Chandra Rajkumar, Chandrakant Bhat, have cross-
examined by management. Rest of the witness did not appear for the cross-examination. The workman Union
has further filed job care for workshop Exhibit W-1 four papers and also filed I.D.cards, some photographs.

7. I have heard learned counsel for the workman Union Shri Ashok Shrivastav and Shri A.K.Shashi,
learned counsel for the Management. | have gone through the record as well.

8. On perusal of record in the light of rival arguments, the following issues come up for determination, in
the case in hand:-

(1) Whether the Management of Regional Reseach Laboratory is Indusrtry as defines
under Section 2J of the Industrial Disputes Act,19477?

(2) Whether the workman Union has locus standi to raise the present dispute?

(3) Whether their exists a relationship of workman and employer between the applicant
workman and Management of Regional Research Laboratory?

(4) Whether the action of Management in retiring the services of the applicant workman
Awdhesh Kumar Sisodiya, the President of the Union is legal?

(5) Whether the applicant workman are entitled to be given status of permanent
employee of the Management of Regional Research Laboratory?

9. ISSUE No.1:-
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The learned Counsel for the management has submitted that the Regional Research Laboratory is not an
Industry in Industrial Disputes Act,1947. It is part and parcel of and is under regulation and control of council
of Scientific and Industrial Research which is an autonomous body and a Society registered under the Societies
Registration Act. According to the learned counsel for Management, the Regional Research Laboratory is
involved in High level research activities of no profit basis in the area of fibre technology, waste utilization,
design capability and other related activities. The learned Counsel has further submitted that the question
whether the Council of Scientific and Research CSIR as well as its subsidiaries are Industry as defined under
Section 2J of the Industrial Disputes Act,1947 is referred to larger Bench of Hon’ble the Apex Court which is
pending hence on this ground also the management of Regional Research Laboratory cannot be held to be an
Industry under Section 2J of the Act.

10. On the other hand , learned counsel for the Workman Union has referred to a Seven Judges Bench
decision of Hon’ble the Apex Court in the case of Bangalore Water Supply & Sewerage Board & Anr. vs.
A.Rajappa & Others, AIR 1978 SC 553, and has submitted that this judgment is still in force. Learned
Counsel further submits that only because this point has been referred to a larger Bench, the decision of Hon’ble
the Apex Court in the case of Bangalore Water Supply & Sewerage Board & Anr(supra) does not become in-
operative. | am in agreement with this argument of learned counsel for the Workman Union, hence the
argument of learned counsel for the Management that since this issue has been referred to Larger Bench of
Hon’ble the Apex Court, hence the principle laid down in the case of Bangalore Water Supply & Sewerage
Board & Anr(supra) cannot be applied has no leg to stand and is rejected accordingly. The following
observation of Hon’ble the Apex Court in Bangalore Water Supply & Sewerage Board & Anr (supra) is
being reproduced as follows:-

Bangalore Water Supply & Sewerage Board & Anr. vs. A.Rajappa & Others, AIR 1978 SC 553,
wherein it has been held that

” Research Does research involve collaboration between employer and employee ? It does.
The employer is the institution, the employees are the scientists, para-scientists and other
personnel. Is scientific research service ? Undoubtedly it is. Its discoveries are valuable
contributions to the wealth of the nation. Such discoveries may be sold for a heavy price in
the industrial or other markets. Technology has to be plate for and technological inventions
and innovations may be patented and sold. In our scientific and technological age nothing
has more cash value, as intangible goods and invaluable services, than discoveries. For
instance, the discoveries of Thomas Alva Edison made him fabulously rich. It has been said
that his brain had the highest cash value in history for he made the world vibrate with the
miraculous discovery of recorded, sound. Unlike most inventors, he did not have to wait to
get his reward in heaven; he received, it munificently on this gratified and grateful earth,
thanks to conversion of his inventions into, money a plenty. Research benefits industry.
Even though a research institute may be a separate entity disconnected from the many
industries which funded the institute itself, it can be regarded as an Organisation, propelled
by systematic activity, modeled on co-operation between employer and employee and
calculated to throw up discoveries and inventions and useful solutions which benefit
individual industries and the nation in terms of goods and services and wealth. It follows
that research institutes, albeit run without profit-motive, are industries. ”

11. Section 2(J) of the Industrial Disputes Act ,1947 is also being reproduced as follows:-

[(j) “industry” means any business, trade, undertaking, manufacture or calling
of employers and includes any calling, service, employment, handicraft, or
industrial occupation or avocation of workmen;

12. Hence in the light of the principle laid down by Hon’ble the Apex Court in the case of Bangalore
Water Supply & Sewerage Board & Anr (Supra) the Management of Regional Research Laboratory is held to
be an industry under Section 2J of the Industrial Disputes Act,1947 and Issue No.1 is answered accordingly.

13. ISSUE NO.2:-

The dispute has been raised by the Workman Union of Regional Research Laboratory and Dainik Vetan Bhogi
Karmachari Sangh. Names of the applicant workman is in the annexure to the reference. The statement of
claim have been jointly filed by 95 applicant/workmen under their signatures. They have jointly engaged the
services of their counsel . Hence the dispute whether the Union has locus standi to raise the reference loses
significance in such a situation. Moreover the Union is a registered Union. Applicant No.1 is the President of
the Union , hence has no locus standi to raise the present dispute also. Issue No.2 is answered accordingly.
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14, ISSUE No.3 & Issue No.4:-

The respective pleadings of the parties on this issue has been detailed earlier. The workmen who have filed
their affidavit have consistently stated that they have been working since last 10 to 12, 13 to 15 and 15 to 20
years from the date of filing of their affidavit before this Tribunal i.e. May-2009 to July-2009. Also that when
the Management did not regularize them, they raised dispute before Assistant Labour Commissioner. The
workman Witness Awdhesh Kumar Sisodiya who happens to be the President of the Workmen Union and other
workmen witness Ramesh Chandra Raikwar who has been cross-examined by Management have stated that the
workmen Awdhesh Kumar Sisodiya has been working since 1989 continuously till 16-9-2004 when he was
illegally terminated from services whereas witness Ramesh Chandra Raikwar has submitted that he has been
working since last 10 years as skilled labour with the management and is still working. Workmen Awdhesh
Kumar Sisodiya has further stated that this institute was established in the year 1982. He and other workmen
have been working since then continuously but they have not been granted service benefits admissible to regular
employees of the Management. Hence they established a Union in the year April-2004 of which the workman
Shri Awdhesh Kumar Sisodiya is the President and raised the dispute before the Assistant Labour
Commissioner. Thereafter, the Management terminated the services of the President of the Union Shri
Awdhesh Kumar Sisodiya on 16-9-2004 ignoring his continuous service for the last 15 years without any notice
or compensation.

15. This witness has stated that he had been working as a Helper on machine. He was interviewed for the
job in the year 1989. He was not issued any appointment offer in writing. He was paid on monthly basis . He
and other workmen were paid by Management. He further states that the other workmen were engaged by
whom he does not know and that the Management wanted to transfer his services and services of applicant
workmen to private agencies but they refused . He pleads ignorance that the Management used to engaged
private security agencies for security, housekeeping , cleaning, horticulture, canteen and guest house services.

16. The workman witness Shri Ramesh Chandra Raikwar also states that he has been working as a skilled
labour since last 10 years. He admits in his cross-examination that he had not filed any written job application
with the Management. His name was not sponsored by any Employment Exchange. He further states that he
was appointed by Management of Regional Research Laboratory. He is still continuing with the Management.
He does not know whether his provident fund is being deposited with the management of Regional Research
Laboratory of by contractor. Another workmen witness Shri Chandrakant Bhatt examined by the workman
Union has stated that he was appointed on 6-5-1997 as Project Assistant by Management. He was issued
appointment letter and has been continuously working with the Management but has not been granted benefits
admissible to regular employees. He has proved his appointment order and appointment letter. He states in his
cross-examination that he was appointed for every six months, he was reappointed and this way his
appointment is continuing. He further states that research work goes on in different Projects after completion of
one project he allotted another. He also states that he does not know that services of canteen , security, house
keeping cleaning, horticulture and guest house have been given to contractors . He pleads ignorance of the fact
that as to who deposits his provident fund.

17. ON the other hand, the Management witness Somnath Mazumdar states that these applicant workmen
are in fact contractor employees. Contracts have been given to different security agencies on day to day basis
for security, housekeeping, cleaning, canteen, guest house and horticulture. This witness has proved tender
documents , work orders and payment bills. Another Management witness Radheshyam Waghmare has also
supported the case of the Management and corroborated the statement of previous Management. He denies that
contractors were not engaged before 2006. Two contractors Surendra Verma owner of M/s Sharamik Kalyan
Samiti Security Agency and Vipin Kohli Partner of M/s Trio Security Intelligence Agency have filed affidavit
as Management witness. They have appeared for cross-examination, hence their statements cannot be read in
favour of Management. However, the documents which these two contractors have referred i.e. Exhibit M-6
and Exhibit M-8is the workman agreement of guest house and canteen for the year 2006. Exhibit M-22, M-29
and M-30 also relate for the year 2006. Exhibit M-41 is for the period after 2008.

18. An another Management witness Hemant Kumar Malviya, Proprietor of Security Agency M/s of
Bharat Security Services who has been cross-examined by workman side has proved tender documents and
work agreements relating to the year 2006.

19. Now a comparative analysis of oral statement of documents filed and proved by parties goes to show
that Management has engaged security agency for the work of cleaning, horticulture, guest house,
housekeeping and canteen services. The oldest contract document/work order filed and proved by management
is of M/s Ravi Security which is of the year 1998. The case of the workman Union and the workman witness is
that they were appointed since 1989 and before to 1997 and have been working continuously with the
management. It also comes out from evidence on record that some of the applicant workman have been working



[T 1l—ame 3(ii)] ATC T TSI FLAL 25, 2023/ A 6, 1944 457

and rendering service other than those service of cleaning etc. which was taken by Security Agency, according
to the management witness. If so, the factual situation arises from the evidence on record is that the applicant
workman were first engaged as a daily wager by management . They continued as daily wager for the last10 to
15 years, thereafter the Management decided to out source the witness regarding cleaning, security, house
keeping, guest house, horticulture and canteen services and work contracts were awarded to different
contractors. Also it comes out that the services of the applicant workman who were earlier working as daily
wagers engaged by Management of Regional Research Laboratory were transferred to different contractors at
different times who were awarded work agreements for works mentioned earlier and thus applicant workmen
who were engaged as daily wagers since 10 to 15 years in activities , other activities outsourced, continued
with the Management of Regional Research Laboratory.

20. In the light of the proved fact that the applicant workman continuously worked for 10 years or more
with the Management as a daily wager, they were entitled to notice/compensation as provided under Section
25F and Section 25G of the Industrial Disputes Act,1947, before their services were disengaged by
Management and some of the applicant workman were engaged by contractors for activities as mentioned in
their work agreements. The action of the Management in disengaging their services without any
notice/compensation is held to be in violation of Section 25F and Section 25G of the Industrial Disputes
Act,1947. On the basis of above, mentioned facts, Issue No.3 and Issue No.4 are answered accordingly.

21. ISSUE NO.5:-

There is on record a Scheme named as Casual Workers Absorption Scheme,1990 applicable on casual workers
of CSIR which provide guidelines for absorption of casual workers in different CSIR Laboratory which is
issued vide CSIR Letter No.1/(20/86-E II) dated 4-10-1990 and CSIR Letter No.3/(58/87-E 11/V) dated 30-3-
1990. According to this Scheme, casual workers engaged initially through Employment Exchange and other
wise than through employment exchange on the date of issue of the instruction i.e. on 1-1-1990 completing 240
days in the immediately preceding calendar year are entitled to be absorbed as per normal procedure of
recruitment prescribed for the post including qualifying in the Trade Test if any. There is nothing on record that
those applicant workmen who were covered under this Scheme were considered for absorption under this
Scheme by management or not? One of them is the President of the Union who has been working since 1989.
Hence such workmen are entitled to be considered for their absorption in the light of these Scheme.

22. So far as the remaining workmen are concerned, since they were not appointed by following any
recruitment procedure, hence they can be held entitled only to a lump sum compensation to be paid by the
Management to them. Keeping in view the facts and circumstances of the case in hand, including the period of
tenure these applicant workmen have worked with the management, a lump sum compensation of
Rs.2,00,000(Rs.two lakh only) each in lieu of and as final settlement of their claims to be paid by the
Management will meet the ends of justice. The applicant workman are held entitled accordingly. Issue No.5 is
decided accordingly.

23. On the basis of the above discussion, following award is passed:-

A.The demand of Shri Awadhesh Kumar Sisodia for his reinstatement and issuing of
appointment letters to him and 94 others(as per list enclosed) by the Regional Research
Laboratory and declaration of them as permanent employees is held not legal and justified.

B.Each workmen is held entitled to a lump sum compensation of Rs.2,00,000(Rs.two lakh only)
in lieu of and as final settlement of their claims within 30 days from the date of publication of
award in the official gazette, failing which interest @6% p.a. from the date of notification till
realization.

C.the workman covered in the guidelines for absorption of casual workers in different CSIR
Laboratory issued vide CSIR Letter No.1/(20/86-E 11) dated 4-10-1990 and CSIR Letter
No.3/(58/87-E 11/V) dated 30-3-1990 are held entitled to be considered for absorption with the
management.

24, Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as
per rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 14-11-2022
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2. . By, savw gt

New Delhi, the 17th February, 2023

S.0. 250.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/1/2011) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Regional Driector, Central Ground Water board (NCCR), Pachpedi Naka, Raipur-(C.G.), and
Shri Rukesh Baghel, Worker, which was received along with soft copy of the award by the Central Government
on 17/02/2023.

[No. L-42012/133/2010-IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
JABALPUR

No. CGIT/LC/R/1/2011
Present: P. K. SRIVASTAVA, H.J.S..( Retd)

Shri Rukesh Baghel

Behind Madhua Pille Schoo,

New Ganj Mandi,

Mandi Gate Pandri Tarai

Raipur(C.G.) ....\Workman
\ersus

The Regional Driector,

Central Ground Water board(NCCR)

Reena Apartment

2" Floor Pachpedi Naka,

Raipur(C.G.) ....Management
AWARD

(Passed on this 18-10-2022)

As per letter dated 15-12-2010 by the Government of India, Ministry of Labour, New Delhi, the
reference is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per
Notification No.L-42012/133/2010-IR(DU). The dispute under reference relates to:

“Whether the action of the management of Regional Director, Central Ground
Water Board, Raipur(C.G.) in verbal terminating the services of Shri Rukesh
Baghel w.e.f. April, 2009 is legal and justified?if not to what relief the workman is
entitled to and from what date? .”

1. After registering the case on the basis of reference, notices were sent to the parties
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2. The case of the workman as stated in his statement of claim is that he was first appointed as safaiwala
with the Management in the year 1995 by management against vacant and regular post and worked
continuously till April-2009 when his services were orally terminated without any notice or compensation and
without any just and reasonable cause. The procedure of last come and first go was not followed in his
termination; hence his termination is bad in law. Accordingly he has prayed that holding his termination bad in
law, he be held entitled to be reinstated with all back wages and benefits. The case of the Management is
mainly that firstly the Management of Central Ground Water Board, Raipur is not an industry as defined in
Industrial Disputes Act, 1947, Secondly, the workman was engaged by management in this office on part time
basis for cleaning work as and when required. This engagement was purely on casual basis. The Management
also admits the workman worked during the period from 1995 to April-2009 but as a daily wager was paid on
daily basis. The Management defended that the workman was in engagement of Management for a period of
240 days or more in any year till date of termination of his services. Hence according to the Management, the
reference deserves to be answered against the workman.

3. The workman has filed his affidavit as his examination in chief and has been cross-examined by the
Management.

4. The Management has filed affidavit of C.Paul Prabhakar, Regional Director as his examination in
chief. He has been cross-examined by workman and management has further filed copies of memo issued by
Government of India, Ministry of Water Resources stating that this Management is a non-commercial office,
contingent bills 50 in number regarding payments made by the Management to the workman and other daily
wagers during the period.

5. | have heard arguments of learned Counsel shri S.K.Mishra for workman and Shri P.Shankaran,
learned counsel for the Management. | have gone through the record as well.

6. The reference itself is the issue for determination, in the case in hand.

7. The fact that the workman worked from 1995 till April-2000 is not disputed ,what is disputed is that
according to the workman he was appointed against a regular vacancy where as according to management he
was a daily wager casual labour paid on daily basis and according to the management he never completed 240
days in continuous service in any year.

8. The contingent bills around 50 in number show that firstly the workman was paid on monthly basis
and secondly he was not paid according to the days he worked. These bills coupled with the statement of the
workman on oath establish the fact that hew was in continuous employment for 240 days in every year
including the year preceding the date of his termination. It is also not disputed that he was not issued any prior
notice before his recruitment nor was he paid any compensation,. According to the management it decided the
job of safaiwala to be taken by outsourcing though Agency, hence the workman was done away with the
Management. ON the other hand, the Management witness as stated nothing to prove its case that the workman
did not work continuously for 240 days , hence holding that the workman has successfully proved his
continuous engagement for 240days in every year including the date preceding the date of his termination has
been terminated by Management without giving any notice or compensation, which is in violation of Industrial
Disputes Act,1947.

9. As regards the contention of the Management that it is not an industry as defined in Industrial Disputes
Act, it cannot be accepted in the light of Seven Judges Bench of Hon’ble the Apex Court in the Bangalore
Water Institute and Sewerage Board Vs. Rajapaa and Another(1978) SCC 548).

10. Asregards the relief admissible to the workman, the judgment of Hon’ble the Chhattisgarh High Court
in Writ Petition N0.486/2013 has been referred to in this respect. This is with respect to the present
Management and another workman who was a daily wager who worked for five years as a daily wager, he was
awarded Rs.75,000/- as compensation in lieu of full and final settlement of his claims. The workman in this case
in hand has worked for as many as 14 to 15 years from 1995 to 2009. Hence has is held entitled to double of
the amount i.e. 1,50,000/- as full and final settlement of his claims. Only in the light of the facts that he was not
appointed firstly against a sanctioned vacancy by following recruitment procedure.

11. On the basis of the above discussion, following award is passed:-

A The action of the management of Regional Director, Central Ground Water Board,
Raipur(C.G.) in verbal terminating the services of Shri Rukesh Baghel w.e.f.
April,2009 is held to not just and proper.

B. The workman is held entitled to a lump sum compensation of Rs.1,50,000/- in
settlement of all his claims to be paid by the management within 30 days from date of
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publication of Award in the official gazette, failing which interest @ 6% per annum
from the date of Award till payment.

12. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment
as per rules.

P. K. S RIVASTAVA, Presiding Officer
DATE: 18-10-2022

7% feeett, 20 weady, 2023

F3T. 251 .—i=nte Fare afafaaT (1947 &1 14) & gR—T 17 F S8 §, F=T
ALHRTT e, §HH LRI savqedd forfiee, 92 faeedl,F yagdas & dag  Fasat oiw off argerma
T, FTRE, 5T AT aetee g, dew varsse, SameT , filel J#904, & s srqay § [Afd sienfis
TR Frer, fdarg # osieEnfie  SmEmeseer #rer, d=re srs & () 2/ 2001
(HIMTSTE—57 / 2014) FT STET Toh AU § S@TAT T 8, THRIIAT FAT § ST hea 1T TLHTT Tl TG
AT % &7 17/02/2023 FT ITH g3 &7 |

[€. TA-42012/28/2001-3MS3MR (&Y -1)]
2. . fRHiyy, A g~

New Delhi, the 20th February, 2023

S.0. 251.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award 1.T. (Central)- 02 /2001( C1-57 /2014) of the Industrial Tribunal Kota,
as shown in the Annexure, in the Industrial dispute between the employers in relation to The Manager,
M/s. Ircon International Ltd., New Delhi, and Shri Babulal Suman, worker, through Shri Baldev Singh, Labour
advisor, Dadwada, Kota, Junction, which was received along with soft copy of the award by the Central
Government on 17/02/2023.

[No. L-42012/28/2001-IR (B-1)]
D. K. HIMANSHU, Under Secy.
EREL
refrer, sitenfre <marftaver (<) aier,(9r.) fier= A —si 729 g7, IR,
SIod. (R7etr ST <da)
9T IHRT HHIG:A =T (B1)—2 / 2001 (HMETH—57 / 2014)
(FITTRR—TRST® ¢ 1060000252001)
faqie zerfud:29 /03 /2001
U RT IRBR, ST HAT, s fQocll & IS .
Ue—41012 /28 /2001 / 3178 3R, (§1-1) fadi®
19,/03 /2001
frdwr / faare sr=fa aRT 10(1)(®) TG SUIRT 2(%)
iEifie faare arfdrfram, 1947
HeYg

et g F 21 Hodralid GA §RT deiad ¥,

oTeN UdTSoR, SSdTSl, Il Siae | ..ot st




[T 1l—ame 3(ii)] ATC T TSI FLAL 25, 2023/ A 6, 1944 461

NGl

HIOR, H. SR gex-ed fo1, UIfordT doiR, IR.&. YR, 78 faceii—66 ...3mmell FRIS®
Suferd

ureft s1fie @1 3R | ufafafe— s W= g AN
el e @1 ek | ufaffer— 3N QHAL I
3ot f&: 15/09 /2022

URAT WRBR, 59 HATeld, s facell & UNifTe e fa-ied 19,/03 /2001 & SIRY
fore e faare, sfenfire faare smfafem, 1947 (BT oMt et &1 wwaifa faeam Sraem)
B GURT 10(1)8) TG SULRT 2(b)P a3 ~ARATADBROT Bl rferfeofaref w=ifda fear ar g

"Whether the termination of services of Shri Babulal Suman S/o Shri Kanhiyalal

from 1/4/97 by the management of M/s. Ircon International Ltd. is justified? If not,
what relief Shri Babulal is entitled and from which date?"

2— Sqd faare, <rAaeRTT § YR B WR Uoildg ) BRI I SURAfy 9ed Aified SR
for U Aifew & grorr # unefl e g1 SuRYd gBley A< 3 dord ~rITfeeR ®
HHE TR PR et I8 Hod A R 2 fh S sl e see sekREe o (qRTA
M 3USTT Yold deRM d.fd) | fieell gRT A6 14 /10,/91 &I ISl ANFET Uoide 4
Gl & Ug W e & v o g 9§ wrefl a1 sl U 196—232 W AT fHar war @
TQURI=T IFHT B HdWoTTh U IR TE.UH. fhex aavdd & Ug UR Ual~Id fbar 7| furedf
% PICT & WM U HIoR 1 f&71H 30 /12 /1995 BT AIRIS qAATAT AT (& DICT—ANTGT Ulolde
BT B QR B Tl & IR Uil I A 95 | B Al ESRT O Whal @ 39 W I fda
AT, Pl H are o B ) S9 ) ar mar| 9 arg | el 1 =g falad
amae fiar o & oFR a8 unff & e m @ shenfre faare sifdfaw 1947 & Yol &
/Y B BRI, UR=] 319meil 7 f3H1% 01,/04 /1997 | Il &I WF HAGT §8 $R (ad1 0d
greft @1 R S W §€ B fear| emmeft ® e 300 W Se s dRRd wd ¥ 9
PICT—ANTGT Uiolde # B9 QI Al 81He $RIRG o, 58 I o T SRIEl IR ZiRIHR &R
e, fopeg umeft &7 a1 Bz o & RISMR a1 far mar | el 9 9 SHenRal & 9o
A & forw ue sk uifdse ®wve gwe 941 3@ & urefl W SHdT 9e o7 Ud SHGT |, 5511
o | JuTefl S+ 31EfIF HHATRAT B IRSAT Fal T B W[R HRAT AT AR 9 aRsar gl &
IR WR & BeAl Bl o W wedl o A9A S0 & ureff &1 Al 9 ger A S P arde
21 it @1 Fard et & e\ W 5 ATl B off 3R 'R Ay H I 240 A ¥ 3w wrd
foar g1 st gRT famr @13 Aifew srerar sifew aa= a1 afayfd wear fed fa=tias 01 /04 /97 &
A A geT foar T o AT B ORT 25—-TF BT Seotud 21 Fd H uefAr Y TS ® P
urefl @1 fUsel Fxul 9a9 AfRT Ja1 H 8Tl &1 Iy Ua fHar o |

3— Rl RIS @1 IR W IH dold BT A Yd R I8 ufdare fHar a2 6 Sl
AT A I Rl W ST T—3TelT Jfdaal § BIATgaR 3Tee Rdl 8, qgT 3Tee & bl
P WY TR W R HA g ool @1 e gcarl & g W el W gRi
PICT—ANTET Yadel HT3eR Ulolae & Jaei(¥el A, YRA WRPR) & BRI DI GO B &g Dl
T ot ST erjdy d1 f319,/02 /97 B gl B AT o7 | Uil gRT e =marerd & wHe arg
Wd A o S WIS 8 T e A doe wxa | urefl et 31 el @
dICT Je HT FAoR 8 o I fAffad wu | Aifed SR &R ureli &1 U A8 & AIfed gaal 3
a9 <If1, Hargen R FAT 01,/03/97 W 27/03/97 AH b dad  SINI FHS HHD
006856 /25.3.97 WIRY INTTL S1& Wi fafdrad et @ T, fooeg wreff 1 7w <l urar =1k
B1 | wredl gRT 240 3T 4 AfOd B Yarf uefl & I N WeR 2, fbg SH ISWIFTIAR
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fafer SR Bl HR Al A YD fbar AT 2 | ARG At § ag U fbar & b ureff
g 1 fhdl ff 9T U BeAT Y BT ¥ Ud R Fhdl & ol il 31T o+ & forv ¥gag
TR B g § AT & RNt 8 fb unedf 1 dorm FPRER adi @1 B 9 9y e fear
ST |

4— Aeg W I Uil sl aigere gHEa der SRl el vHe GAR, WId AsluaEd &
U Y BY TR Yh—gaR Ul gRT foIRe &l W1 | S9guel &1 IR 4 Aol ey )
T D1 T FSTHDT AT ool fbar Sira |

5— JWIUel & UfMfERToT @1 8w gl T S 989 gRAd: SAP gRT UK AU
RIS @ I®Y B R8I 2| 989 qAdd # urefl uer @l iR 9 =i gid ord AigH e ud
I M 3OS I0d FERE $.fd. TT 31999 TATAINR 100(THIT) Tor rumeft uer
P IR ¥ WP geid AR Rig 9M 41 dIv doRdex AT BREE, AT w@
IF—2010 (124) UHTRNR 849(USITd Td ERATUM) FT 3raerd foram a1 7 |

6— SV U&T gRT &I Al 989 W #44 fhar a1, gadell IR SUSART AT g ATHUT &I
SYdeh UReNe BT a1 T S9a] IR ¥ Ud <ATRd Al & dald HR FAHM
Sterd /R g9 Ut fhar T |

7— ATERRT & AT 9T UeT DI AR I UK ARMASAGAR g Widpd R & b uredf
i, mureft fRTSTd &1 FHGR & § 3R 89 e faromafey # el & gt 240 feq 9
Y 31frs T ddb drd R forar o | o9 A=t ueq ¥ 9w § f& @ emwneft s gy
urelft 81 7 faftad Bt &= Jar & guss fhar S Sfa wd 9g 27 ureft s 3 wnew o
UK AU WUY-UF H WA 3ifF dor H afofd dedl @ & gRifd @ 21 urefi &1 ke
¥ Ig WeRIfdd $oF 8T & & ufauell dusl 7 ®ler AnTer uoide &1 w forar o o
XAd gRT f&27 /01 /89 &1 dicde W faam a7 W USYl ST 1 @ ERT Wed™l & U8 W
TR 7T T 7 hlel & Yiolde & JHRT RN HIoR gRT B IR i ar 17 o | oreff
DI g W WeRIfG &1 ¢ fb 391 Aargied e & Iug Rifde <grarery d <mar wa fbar
o7 O IR OTRY %eRTH @22 /03 /97 & WIRS & AT 3R IFHT grar ¥ @RS & a1 foras
foeg a1 olia 78 @1 | ST I8 N WIeRIAd HoF & & & ufouell Su &7 veld i
& B f319,/02 /1997 BT Yof &1 AT off fS&T U5 Sl UHA & SU9 39 910 9§ Udl A6
BT pod fhar & 6 ufoueh 9 FaoR &1 Aifed uest wq.2 foamr of a1 98 Sife s
aATgicd @ - a19d o1 | S99 US¥ A5 9T BeAl a3 AT U3 UA.6 dUdh B INLSIdH A
9 faSTarT udt T8 B9 pud fhar 21 ueit & a8 ff WeRifad & © 5 S9ar udr v T,
59 U W AT H e forar gonm g1 el @1 I8 off WieRifed I8 ' 6 uituel &1 srted
PICT SR R o1, I d& BRI B GAAT UG THA0 M9 UST § U I & 91T H BUdryy off |
urefl &1 SRE # g8 W WIeRITK B9 &1 & fb DIl Ulolae & &M & oy Fgad & T
ey A s &1 gfoue g1 {5 o Uiotae # & g FE 4O AT 399 S99 9
SHRI B T & 59 gad, $g DIl & Jal ST UP UGY U6 o 9§ HN FR AT B
SHBT T8 A B BT ® b ureft uest vHs g 6 #H afdfa fdr ot Y o @ IR 9 ' uE
el © fb ueel vHe WX fodid 25,/03/97 @ ARG 3ifhd ¥ 3R S FHI SHEI dad
1630 /—%. o, feg HFI=ITE @1 O WIE B Ja9 IRT 4890 /—ft AT AE, yar g | swA
yeel vas5 H aftfa ¥ @ erfaRad o ®is <u IR & awe=r | ufouell &9+ & By 9 Tal
forar| Uit ¥ sael Jard .26 /03 /97 W AT AT ST T 39 d1q BT PBls BTG SHD
U T8 81 WeR fhar 7

9 99d unefl FaIsTe ARl THIe $AR, Sgdd AelveEd A W URdd eu-ud H
Sarg #§ gftfa dedl o gRigfed @ 81 Al & Rre § WRIGT wo <@ ® % Uotae 1989
Y% BN AT ST 1997 TP, 8 Al b aell oI, Ureil .14 /10,/1991 BT U SIeg 1 & GRT &M
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of Rrgd MF A8 & SRS dR W AFF 907 W T AW & Ioor@ 2| AR @ T
WeRifad & & 6 el 7 g7 I8 6 9l a& &M fBar 8 dor 99 usef wAs & gn fa
26,/03,/97 ¥ BT AT B, fg oMl a8 il WaRIfad & 7 b siffdl &1 vell o Wit off
RS T H I WRGR G 3149 [T9RT &I Famr <1 off iR 941 5 s1ffdl @1 gel o o qer
Bedl & a7 Uil @I e 999 &1 ST 8506 /—%. BT USY THS5 WOl AT of Wi ureft A
wWeR T8 fHar, Tafd I omat i Jrae o & forw IR €1 |elt &1 ag off wue e R
1994 ¥ Uil AT BT TIEA B B oIy Uael S9eg2 H SeclRgd yar=ifa & WA off o
Ieeiiad dR e o & I8 ue=fa g @ Fafa 981 21 39 39 |<¥ H Uel TH2 &I
ATATH Y Al Ig UF IUefi & Dl RId violae Aok gRT Afgd, 5 W1, I, SRR &
f&.26 /03 /97 &I UG fHar 1 8 RH Ao gaaaR H avfagaRr fo) T dicae R &
FATG B BT Ioelkd © 3R uell gRT 39H Sceligd U@ sifiesor o+ wredf +f |ffera &, &
Jfefmria fafad Aifed a9, Bel gorast 9 g < dad IRT &Y S B Soold & a
yeel A 3 9 4 IR T wiftd & Wiie 21 Uyl uhs uefl sifAe @1 |ar el @ oy ©
o il & Aifeq 99, wel qarasl g 27 A€, 97 dF ® Ao+ dl 9brl AT Fel 8506 / —.
SiRad € Ol S d% SIhe Ueel UH6 & OIRY IWET TH7 I Woll 137 g | wieft <7 s+ar vt
W ¥ UdT 9 BT dEl 7, fh SH@l U8 Wed: WieRiad W@ 2 f6 ueel tis § Seofad
T Sl BT B S e 21 uef @ % Wed: WieRiad ff & ® 6 el a1 didee B
FANT R 3yl BRIl 98 By S &1 UBRM ST, ST USe TH10 3 Uil §RT SRam
T o7 | urefl B1 SRE H el I8 U b gg el o Iad Al dad g Bedl Jarasl 9 J
R o B IR T2 B, § IR Udhe Bar © 6 ureft sfie gRT SHegeR 99 < Aifed ad,
BTl JAIaS G 39 I qaT IRT B AR e Tl A S R off wu # Sfed g 2 g4
gHR Uil B Iad ARgd T AN Aed H g8 Fell-Hifd g b 9% faumT & sier Rerd
dicde PR TG WR Uil Ad g 5 AABAOT B Bel B T ol S AR B R
25-U% & faffaq oremr axa @l T oft, o U Refa # e@ et faeft orgam @
BRI 8 AT 81 © 9 FRfNT i g6 oy SwRd 8 Ag © | Uil ue @1 SR
q TR % gid g AW & a9 faear fau gu e 9 el o Sew @ "ee
TE fierdl, STafes smneff wet g1 uRga i@ geia sl FRISI® & UaRor B g aRdl & |

IRUMHERY ARd WROR, 9 HAT@d, T35 faeell g1 yrifie smewr fa-ne
19/03 /2001 & WA ¥RIfdT Fdw /o fAare <1 s@ Igwy Swafka f&ar mar 2@
f& el fFraee 49d e geREd ol (RAET T/ sUed Yad M &.fd)
faeell grRT unedl s1ie IIgeTel gaa &I AfAfREa sl FRsie & Bl Ay fAH® 26.
03.1997 (XWNd # affagaR faTid 01,/04 /1997) & gRT fAffad Bl &R JdT ¥ yIAd fdhar
ST Sfd ud a9y 7, ora: urell s, sl Fareie 9 fBdl YR @1 By STl UT<l B Bl
3T T8l 2 |

LR ECIIRTI SN
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75 fReett, 22 weady, 2023

FLAAT. 252 —3Mefe  faare A m, 1947 (1947 BT 14) BT GRT 17 S AFART H,
P WRGR T AT UIT IO gfaas ™fies, @ yauasd & ddg Haedl iR S99
PHBRI & dr9, ogdy A [fde feifie o § d=ly WeR A=IfE fftare-—ag-5m
AT AZHIETE, & Udlic (WY 9. 62/2018) P UHIRM HA T, Sl Iald WRER
DI 11.01.2022 DI UTG AT T |

[€. TA-11012/20/2018-3T$aTR (FHTTH-1)]
Tfirhad. ue, 37 Aea®

New Delhi, the 22nd February, 2023

S.0. 252.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 62/2018) of the Central Government Industrial Tribunal-
cum-Labour Court Ahmedabad as shown in the Annexure, in the industrial dispute between the Management of
Air India Air Transport Service Ltd. and their workmen, received by the Central Government on 11/01/2023

[No. L-11012/20/2018 -IR (CM-I)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM -LABOUR COURT,
AHMEDABAD

Present: Sunil Kumar Singh-I, Presiding Officer,
CGIT cum Labour Court,
Ahmedabad,
Dated 2" January, 2023

Reference: (CGITA) No-62/2018

1. M/s. Air India Air Transport Services Ltd.,
1%t Floor, Transport Workshop Building,
GSD Complex, Sahar, Andheri (East),
Mumbai-400099.

2. The Sr. Assistant General Manager-GH,
M/s. Air India Air Transport Services Ltd.,
SVP International Airport,
Terminal-4, Ahmedabad-380003. ...First Parties

Shri Aznan Khan Pathan,

4883/A, 16, New Block — B,

Panjalal Chali, Post Office,

Raikhad, Ahmedabad — 380001. ... Second Party

Adv. for the First Party : None
Adv. for the Second Party : None
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AWARD
The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-11012/20/2018-IR (CM-I) dated 18.07.2018 referred the dispute for adjudication to the Central
Government Industrial Tribunal-cum-Labour Court, Ahmedabad (Gujarat) in respect of the matter specified
in the Schedule:
SCHEDULE

“Whether the action of the management of M/s. Air India Air Transport Services Ltd.,
Mumbai in terminating the services of Shri Aznan Khan Pathan, Customer Agent working
at Ahmedabad vide letter No. AIATSL/AMD/CA-17885/326 dated 05.06.2017 is proper,
legal and justified? If not, what relief he is entitled to and from which date and what other
directions are necessary in this regard?”

1. The reference was received in this Tribunal on 02.08.2018. The Ministry had directed the party raising
the dispute to file the statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through registered
post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties including
claimants.

2. Notice Exh.2 was issued by the Tribunal to all parties to appear and file statement of claim and written
statement thereof. A period of more than 4 years has elapsed but none has appeared and filed the statement of
claim as directed and expected by the Ministry. Thereafter again notice Exh.5 was served on all the parties as
per acknowledgement Ex. 6 to 8 wherein the parties were asked to appear and to submit statement of
claim/written statement on 02.01.2023, but for no avail. It appears that the Second Party / workman is not
interested to proceed further in the matter.

3. In the considered opinion of this Tribunal, either the claimant of this dispute is not interested to
prosecute the claim or the said dispute is no more in existence. Hence in absence of evidence, it is just & proper
to pass an award as under : “the action of the management of M/s. Air India Air Transport Services Ltd.,
Mumbai in terminating the services of Shri Aznan Khan Pathan, Customer Agent working at Ahmedabad vide
letter No. AIATSL/AMD/CA-17885/326 dated 05.06.2017 is proper, legal and justified. The workman is not
entitled for any relief.”

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication
U/s 17(1) of Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer

T2 foeett, 22 w2, 2023

FAT. 253 —=iEfiep  fdare SIfAFR—M, 1947 (1947 &7 14) B GRT 17 & AR
HH AR JLHH.OA. S Jegds & ddg FAedl AR ITh HHGRI D 44, ey |
ffde sienfie fdae 3 $= R AR ARTHU-ag-351 AT 7. 2, g9a12 & Udare
(H 9. 46/2003) BT UBIRG Rl B, S Hwd WBGR DI 08.022023 Bl UG FIMT
T |

[{. TA-20012/270/2003-3M3MR (FTA-1)]
Tfirhad. UF, 37 A

New Delhi, the 22nd February, 2023

S.0. 253.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.46/2003) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Dhanbad as shown in the Annexure, in the industrial dispute between the
Management of B.C.C.L. and their workmen, received by the Central Government on 08/02/2023.

[No. L-20012/270/2002 — IR (C-1)]
MANIKANDAN. N, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.

Present : Dr.S.K. THAKUR,_Presiding Officer
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D. Act., 1947.
REFERENCE NO 46 OF 2003.

PARTIES: : The Vice President,
National Coal Workers Congress ,
Sharma Mansion,.
PO; Kendua Bridge,PO:Kusuda, Dhanbad-826001

Vs.

The General Manager, (Personnel)

Sijua Area Area No. 5 of M/s BCCL,

PO: Sijua,Distt; Dhanbad - 826001

Order No. L-20012/270/2002-1R(C-1) dt. 13.06.2003

APPEARANCES:- :

On behalf of the workman/Union : None..

On behalf of the Management : Mr.D.K.Verma, Ld. Advocate
State : Jharkhand Industry : Coal

Dated, Dhanbad, the 16" January, 2023

AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the I.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their
Order No. L-20012/270/2002-1R(C-1) dt. 13.06.2003

SCHEDULE

“Whether the demand of the union for arrears payment for the period from 5.1.98
to Oct./Nov.2000 in respect of S/Sri Usman Mian and Taslim Mian upon refixation
of their wages giving the benefit of SRRA is proper and justified? If so to what relief
are the concerned workmen entitled ?”

1. This is a reference received from the appropriate Government to adjudicate if the claimants Usman
Mian and Taslim Mian are entitled to get the benefit of SRRA with regard to arrear payment for the period
from 05.01.98 to Oct/Nov. 2000 in the Company .If so what relief are the concerned workmen are entitled.

2 As narrated in the claim petition by the both the workmen namely S/Shri Usmal Mian and Taslim
Mian were initially appointed as M/Loader on Piece Rated in Sendra Bansjora Colliery under Sijua Area of
M/s BCCL .By virtue of Piece Rated employees they were granted annual increments which is called Special
Piece Rated Allowance .Both the workmen passed the Sirdar Certificate of competency .From 5.01.1998 both
the workmen were placed by the management to work as Mining Sirdars by virtue of said Competency
Certificate granted by DGMS,Dhanbad

The SPRA (Special Piece Rated Allowance) which is treated as Basic wage for all purposes was not
added to both the employees while fixing basic wage after conversion to Monthly rated from Piece Rated ,
after placing them in Mining Sirdar resulted in wrong/loss in terms of basic fixation. Against which they
represented to the Management .The Management accordingly has advised the local management to add the
said SPRA and re-fix basic in Tech & Sup —Grade “C” in respect of both the workmen .Accordingly, correct
payment after adding the said SPRA was started from OctNovember,2000salary but the concerned workmen
were not paid arrears from 5/1/98 to October/November 2000.For which the th eworken raised the Industrial
Dispute .
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3. Per contra The OP/Management in the background of the matter contended that fixation of basic of
S/Shri Usman Mian and Taslim Khan has been done as per norms of the Company and protection
f SP.R.A..They were regularized from Piece Rated to Monthly Rated in T & S Grade C .They are getting
wages i.e., Basic plus DA plus SDA and UG etc as total emoluments .As per fixation their arrears have already
been paid.

4. The matter of the issue went on merit after filing respective statements with counter by the both of
the parties with filing of documents by both of the parties on their behalf to substantiate the contentions put forth
by them. During the course of hearing of the proceedings the matter was fixed on evidence of the workmen. The
facts transpired the workmen could not adduce the evidence which kept pending since 07.02.2005 .After
resumption of the notices the case for fresh hearings resumed in 2019 but workmen did not turn up. .Ld.
Advocate for the OP/Management stated that the workmen side representation has stopped since long as such
hearing concluded . The workmen side stopped taking step in regular course of hearing although the hearing
of the case went on uninterruptedly till final hearing on 12.04.2022.

5. Considering the provisions of the Industrial Dispute Act and in view of the facts and
circumstances the Tribunal has held imperative to close the Reference as the workmen side left the proceeding
in lurch without adjudicating the issue on finality .Accordingly , above Reference is closed being devoid of any
merit. Since the workmen concerned are no longer interested to fight the case on merits .The workmen are
awarded no relief.

Dr. S.K.THAKUR, Presiding Officer
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