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TR TCH & HATAAT (TAT HATAT Tl FISHL) FRT A1 360 T qifaferT swaer si< sfeeEam
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ECUKEIEE]
GIR I AERIU))
T foeett, 12 a1, 2023

T3, 547 —TS U AT FIATT SATHILT (7T T FIH)  ATHIH, 1948 it a7 2 5
T (F) T ATAL | TTHS AT

12, 2023 F TEIF FHIAT ATHRET F & § FIAAL TATAT HT [Hagd FEA & (70 ATeFHa Fdl 2 |

[®7. /. &. 4330/01/2023(13)]
UH. AT, U, Fgdl, Faers (FHdrE-1)

2352 G1/2023 (1061)
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MINISTRY OF EXTERNALS AFFAIRS
(CPV DIVISION)
New Delhi, the 12th April, 2023

S.0. 547.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Vineet Dhankhar,
Assistant Section Officer in the High Commission of India, London as Assistant Consular Officers to perform
Consular services with effect from April 12, 2023.

[F. No. T. 4330/01/2023(13)]
S. R. H. FAHMI, Director (CPV-I)

S faoett, 17 1«1, 2023
1.3, 548 —TSHAF T FHIATT ATTHILT (T TF HH) F ATAIH, 1948 #T 91 2 &
T (F) & AT | TTHF e
TAENT, %% 99, a9 17, 2023 | Ha< 4410 % Fagd & & o e § gy
ﬁsﬁéﬁﬁﬁmwmﬁﬁ%wﬁmﬁmﬂw%ﬁ%ﬁ%ﬁmﬁﬁﬁﬁ@%
FAT &

FH H, | AT T A1 7 a3 (H/ae) e / Tiee e a8 Figa? ATaFeT & &9 |
[BRSAERIRRIE

1 | guq AgaTad, AT & T HiATaTE, M
EEREERCINEIEEIR

2 | 3Ed I, AT % T FHIAATATH, TS
EEREERCINEIEEIR

3 |9 T,
TETIF ATATT ATEHRTET

4 | YHIE FHE I7e4, AT & T HiqATaTH, T
TETIF ATATT ATEHRTET

[T &, 2. 4330/01/2023(14)]
TH. AR T, FEdl, fAzer (qrdEr-1)

New Delhi, the 17th April, 2023

S.0. 548.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints the below mentioned
officials of this Ministry, as Assistant Consular Officers in Indian Missions/Posts abroad to perform Consular
services with effect from April 17, 2023:

S. No. |Name & Rank of the Officer (S/Shri) Mission/Post wherein appointed as Assistanct
Consular Officer
1 Khushboo Ahlawat, Consulate General of India,
Assistant Section Officer New York
2 Balwant Raj, Consulate General of India, Dubai

Assistant Section Officer

3 Deepak Rana,
Assistant Section Officer

4 Pramod Kumar Yadav, Assistant Section Officer Consulate General of India, Birmingham

[F. No. T. 4330/01/2023(14)]
S. R. H FAHMI, Director (CPV-I)
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F1i¥, = fFrEa U e JAey
(w1i¥ i wfveqor )
7% feeett, 4 ST, 2023

FT.3M. 549.—avg ALEY, TAegT faod (Few e wmoaT Afefaae, 1946 (1946 1 25) #i
1T 5 T IT-GTT (1) TITST 1T 6 FIT T&T ARRAT HT TN Fd g ATEE 1T T, g, FIRT
U o9ET Tagd fAWm, =t A sAfggEar Jmad §.-10/. e 411/2022-3813/7= 1, REATE
19.09.2022, F 9TeAW | AT AEATT A, TATEIETE S (T AT dF) FT 9T 1681.97 ar@ =, &
TR I TgaT & 99 § HTE qead! adide qied 9T, o1, aSeha faiad «ie §. 1012/13, T&41ET,
T, THH TTEEAT H Raer $THR, SF= T A qawt T a7 q & Gwg o7 wrew wefir e, 39
AETIH /AR TG4F, ST e, AAfT® HATA, AT T AT qU€ Higar (1860 FT 45) it
g0 12031, 409, 420, 467, 468 3T 471 % dgd U U gveTy Fu=Te(en) & fouw & foem®
04.06.2022 FT TS FHTs T [HRMEAT & IcT AT (AT) FT A=A TAT UH Tq0e(4T) & S AT 399
Harg et ToaTE, TOUOIT SY/3rTaT U= Ua/39aT SHI §eqag¥ § U M7 a1 Il a2t & Jcae fohelt
T ALY AT A0 e o T faeett faare gfers samaar & gaeat i afwdi i = 1 [Fear
THET ST 15T § FLdl 2

[FT. &. 228/137/2022-TH=1-11]
TS FHTT AT, a7 a=a

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 4th January, 2023

S.0. 549.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Jharkhand, issued vide Notification Memo No.-10/C.B.1.-411/2022-3813/Ranchi dated 19.09.2022,
Home, Prisons and Disaster Management Department, Ranchi, hereby extends the powers and jurisdiction of the
members of the Delhi Special Police Establishment to the whole State of Jharkhand for investigation into the
offence(s) arising out of the complaint dated 04.06.2022 lodged by Shri Farukh Rashid Bokhari, Deputy General
Manager/Zonal Manager, Indian Bank, Zonal Office, Ranchi against M/s Saraswati Component Motors Pvt. Ltd.,
Registered Office at Plot No. 1012/13, Dahaiyawa, Post- Tari, P.S. Musafil, Chapra, its Directors and Guarantors Shri
Arun Kumar Tiwari and Smt. Saraswati Devi, its Guarantor Shri Ritesh Kumar, unknown public servants and others
for causing wrongful loss of approx. Rs. 1681.97 lakhs to the then Allahabad Bank (now Indian Bank) punishable
under sections 120B, 409, 420, 467, 468 and 471 of the Indian Penal Code (45 of 1860) and any attempt, abetment
and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other offence committed in the
course of the same transaction or arising out of the same facts.

[F. No. 228/137/2022-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.

75 fReet, 4 S9ady, 2023

FT.3M. 550.—Fx T, UGG Taoatl 9T qiord TATIT A=, 1946 (1946 FT 25) #ir
1T 5 T ITLTT (1) TITST LT 6 FTT TET ARRAT T TN Fd U HA 1T q8aTE, g (TH) foramT,
feara=y, FT ATE=ET S (THUH.) §.64/2022/78, f&A1® 25.03.2022 [TH.32.3. 7. 327/2022
F = H THIAG], F ATEAN F AT ety F Feferfaa arferr § sfeafea Mat g aaragagar
T R ke I T I T AT 44,07,623/- FAU A FEIOI0 g1 TEE ST AT g2 i,
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1860 (1860 T 45) 3T M ATATW, 1961 (1961 FT 43) F TTALUTHT F dgd a1 T TILTE(EN) B, FT
AT TAT UH STILTE(S) & 2 AT I G TRl TOATH, FOIXOT </T9aT US9= Ua/Aar T
Terage § fohT 0 a1 I J=t & Sooe TRl oI9Sty 7 S &R & for faeet faer qferr
FTIAT o HEET T ARt ST S=ATTarehTe T [&qe #Heq el 197 § A1 2

SUSEDS

F.9.

BENESIEAGIES

T

1) TRt 7 919,
2)F AT T TAT- ASETAT/AT STET o ATA
3) =¥ T IAT- S S/AT ST % T

AT STrewy

SIS A

HrzuadTE290957

1) FTEET AAT FEATAT, HaS

2) AT ATEAT STHTHT, TRTHTAT, FHT
3)TTSIX AT I HThe o ey THTaT
TR, R, WP, ARA-443001

gretes: ¥ FoaTe

A9

1) ATEAT 9aq FEATAT, Has

2) AEUATH UAATSATATATE S, FIEAT T,
PCACH

3) 18, F=aAT, AT F= & MW, AT 7Y,

ey g

ST URITTH05275T

1) AEAT Aq FEATAT, I

3) -6, ST (FIS) Fiers, sgaaTEy,
JAGAEY, I T, 9ed 203390

T FotoTeT
g THT

THFUHITA6823F]

1) AT Aq FEATAT, G2

2) AT ATEAT STRTEHT, TRMHTAT, FHL
3) ETSH . 286 ATE AT FIIA TLHNA [T

FHEE, T, AL 671124

FOTT O

TURANS6928T

1) AEAT Aq FATAT, TaS

2) STETS "Stiast, Srqfd e T,
AT Faq9 FATAT, Tas

3) wHeEfdteA |1, steeaw = (framm)
sreuAUe fOrRT, Has WETET, 9T —
400005

TAAI 677865

1) AT Aq FEATAT, Ga2

ISEEIR IR CC
EEAR]

HrETafira2620U

1) AHAT Fq FATAT, TS

2) AT ATEAT STRTEHT, TRHTAT, FHL
3) gT3H . 150/T, ATHT-1, TATTeTH, 34T,
AT<a — 403801

g f&g e

fru=Esediam 477007

1) AHAT Fq4 FATAT, TS

2) ATTAT ATEAT STFHTEHT, TIEFTEA,
AT, FHY

3) VIII-BHa® Aeat 9T, g A1,

a9 =

TSEAI 42615

1) AT Aq FEATAT, Ga2

CESREE

R UA14677

1) ATHAT Fq4 FATAT, TS
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11

qaH

TEEse iU 63730

1) ATHAT Aq FATAT, s

2) ATTAT ATEAT STFTEHT, TITEFTEA,
TR, T

3) U-28, & g1, BT Hel €29 & TTH
ST, fReedt, aa

12

a7 FhReme aTeit

HrEuafiue 32574

1) AT Aq FEATAT, Ga2

2) AT ATEAT TRTEHT, TRMHTAT, FRE
3) FIATET, g THATIAT, FIATET, qoie,
HgIgl, |wred — 400001

13

e fog Treare

s didr 3199u+

1) ATEHAT 9aq FEATAT, Has

2) ATTAT ATEAT STRTEHT, TRMHTAT, FHL
3) 11-231 Tk AT, SITHANY, ST,
HTXd — 361150

14

Hremadiua 2935HT

1) ATEAT 9aq FEATAT, Has

2) AT ATEAT STRTEHT, TRMHTAT, FHL
3) AATHT- 904, FHAT T AgTATed o=,
FATL, FATeHT, ATLT 581308

15

[EIRERERIC]

TAEUAYTET 097 55T

1) AT Aq9 FEATAT, Gas

2) AT ATEAT STRIEHT, TRHTAT, FRL
3) 893/, FAT ALTTHT TS, ATATA, T
T, T

16

T FH &g

qrEuafiue 32477%

1) AEAT Aq FATAT, TaS
2) AT ATEAT STRTEHT, TRHTAT, FHL
3) ¥l . 701, ¥%F< 32U, LA« faw+

TTEHEH, TS, 0, HEIIET,
HATa — 412101

17

Ao TadrET 2149TF

1) AT Aq FEATAT, G2
2) A TS, ATTAT ATEAT SFRTEHT, FelL
3) sMEuAuH faEq, AT TrETe, gas,

AT e, qas

18

TISTFHTL 9T

HEugdiog 26305

1) AT Aq FEATAT, Ga2
2) AT ATEAT STRTEHT, TRMHTAT, FRL

3) faret TRy =Teh, &7 7Y, g, ST UE
FIHIT, ATET 184148

gfere ForeTTeT 3 e

19

. o
EEURIBEIGRIFG

Fre s 58515

1) et I F1ATA, F5T, F
2) T wH, e 2ue, w92
3) FRTULIER, ATATEH, T

20

o
llepl [ddla DHIY

TURSsdET 77115

1) et I FTATA, F5T, F

2) YTEX I T4, TRTEY, ATATERT,
FLL

3) IAH, FIISHI, FIEGIE, T,
HTXa 671123
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EEIRCEEETEIE]

21

FeAT LA AT

st ue 68840

gaE UahTe UeIITSSl I HI%e T2
ferffe=)

HIOTHA TIHE, AR G, e,
FRE-670612

22

[ERIERCPEEIDEE]

T AT 3632317

1) ISTTST SATTRTATST ATSF ST FHIAT
rfaes
3) TEFAH, ATATEHT, FAT

23

ElE R ICATIE]

TS 5641t

1) SSITST SIS ATSH ST AT
frfee

3) LT fFaTe afarm, wrer, € e
JTATEHT ATF FoL 16

24

& eIz

TITEHIdET 1736t

1) ST SATTCTATS ATSH TOTH FHIAT
forfaes

2) SSTTST SATTrATST AT SLATLH FIAT
forfes, e amar

3) T qierhle g8

25

e FA
FATATFA

T 62035

1) THETSME ATSH 9T HIAT fofHeg
2) THETSIE ATSF T9ATH FUAT [T HeE,
FAENE

3) AT, FgE IIel, FX

26

Q i

o= diF 47212

1) S5HEUE & fo.

27

RIS EREIEE]

TUFHUT 09593

£EH3UE g ol
FIEH ZISH, dSEaLH Hiaw & ure, I, .

AT, BT, A, 9T 670566

28

TaT T iel 93T

Frarsdioe 527707

1) S5HEUE & fo.

29

[EEIE-CIEICIERIE

TS AT A e 46267

1) FSTTST ATTAFTST AT S9TNH HIAT
orfaes

2) TSI ATTTATS ATSH SLTH HaAT
ferfaee, Frefiee

3) #7=fY, iz Tie, ATewTT, FeAThe

30

T TTHE

TSI 194 7T

1) ISTTST SATTRrATST ATSE S9ATEH FHIAT
forfes

2) TSI ATFOrATST ATSH S9ATLH gt
ferfies, e amar

31

N N
SSIERSESEETSTH

FGErEAT

TU=ET 52604t

1) ISTTST SATTRrATST ATSH S9ATEH FHIAT
forfes

2) TSI ATFOrATST ATSH S9ATLH =T
ferfees, arforameraramar, F3

3) MITa=a ¥ T¥I e, qoeA =T,
F37 670102

[T, &. 228/136/2022-THE1-11]
TS FHT AT, a7 q=a
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New Delhi, the 4th January, 2023

S.0. 550.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Kerala, issued vide Notification G.O. (Ms.) No. 64/2022/Home dated 25.03.2022, Home(M)
Department, Thiruvananthapuram [Published as S.R.O. No. 327/2022], hereby extends the powers and jurisdiction of
the members of the Delhi Special Police Establishment to the whole State of Kerala for investigation into the
offence(s) pertaining to the wrongful loss of approx. Rs. 44,07,623/- caused to the Income Tax Department by way of
fraudulent/dishonest refunds received by the assessees mentioned in the following table, punishable under the
provisions of the Indian Penal Code, 1860 (45 of 1860) and the Income Tax Act, 1961 (43 of 1961) and any attempt,
abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other offence
committed in the course of the same transaction or arising out of the same facts.

TABLE

SI. No. Name of the assesses PAN Number 1) Name of the Employer,
2) Office Address - As per ITR/PAN data
3) Home Address — As per ITR/PAN data

NAVAL OFFICERS

1 Prasad Sonune CESPS2909J 1) Naval Pay Office, Mumbai
2) Indian Naval Academy, Ezhimala, Kannur

3) Rajgure Layout, Behind Grain Market,
Sagwan  Area, Buldana, Maharashtra,
India - 443001

2 Shailendra Singh Kushwah BNTPK9111P 1) Naval Pay Office, Mumbai

2) INS NIRBIK, Naval Dokyard, Greater
Mumbai

3) 18, Vandana, Ahead of RC Church, Navy
Nagar, Colaba, Mumbai, Maharashtra, India

3 Ashutosh Singh GQFPS0527D 1) Naval Pay Office, Mumbai

3) E-6, DPBS(PG) College, Anoopshahr,
Bulandshahr, Uttar Pradesh, India 203390

4 Madathil Valappil Rahul Raman | AQSPR6823Q 1) Naval Pay Office, Mumbai
2) Indian Naval Academy, Ezhimala, Kannur
3) House No0.286 Ward V Harual

P/O MogralPuthurKasargod, Kerala, Kerala,
India 671124

5 Appachath Krishnan Jaydevan AFOPJ6928B 1) Naval Pay Office, Mumbai
2) Ship Sanjivani, Supply Office in charge,
Naval Pay Office, Mumbai

3) MCPO Il, Boatswain Store (Dept.), INS
Shikra, Mumbai, Maharashtra, India — 400005

6 Dharmendra Kumar AOVPKT7786E 1) Naval Pay Office, Mumbai

Rajan Koyoth Veetil Sidharth CESPS2620L 1) Naval Pay Office, Mumbai
2) Indian Naval Academy, Ezhimala, Kannur

3) House No0.150/A, Nofra-1, Dabolim, Goa,
India - 403801

8 Pawan Singh Rathour BHWPR4770A 1) Naval Pay Office, Mumbai

2) Indian Naval Academy, Angresquardon,
Ezhimala, Kannur

3) VII — HimmatpurMalla P.O., Haripur

Nayak, Haldwani Dist., Nainital, Uttarakhand,
India
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9 Om Nigam AZRPN4261E 1) Naval Pay Office, Mumbai

10 Pankaj Mishra BKAPM1467] 1) Naval Pay Office, Mumbai

11 Subham EDWPS6373H 1) Naval Pay Office, Mumbai
2) Indian Naval Academy, Angresquardon,
Ezhimala, Kannur
3) A-28, Laxmi Vihar, Near Dwarka More
Metro Stn. Uttamnagar, Delhi, India

12 Akshay Kishor Sali CESPS3257P 1) Naval Pay Office, Mumbai
2) Indian Naval Academy, Ezhimala, Kannur
3) Colaba, Mumbai Ramanathali, Colaba,
Mumbai, Maharashtra, India 400001

13 Nishant Singh Poswal BAIPP3199N 1) Naval Pay Office, Mumbai
2) Indian Naval Academy, Ezhimala, Kannur
3) P-231 PK Marg, Jamnagar, Gujarat,
India - 361150

14 Sumit Singh CESPS2935C 1) Naval Pay Office, Mumbai
2) Indian Naval Academy, Ezhimala, Kannur
3) Chenama — 904, Naval Base, Little Binaga,
Karwar, Karnataka, India 581308

15 Vipin Tripathi AINPT0975C 1) Naval Pay Office, Mumbai
2) Indian Naval Academy, Ezhimala, Kannur
3) 893/A, New Ashoka Garden, Bhopal,
Madhya Pradesh, India

16 Roshan Kumar Singh CESPS3247F 1) Naval Pay Office, Mumbai
2) Indian Naval Academy, Ezhimala, Kannur
3) Flat No.701, Sector 32A, Royal Vision
Apartments, Ravet, Pune, Maharashtra,
India 412101

17 Bhaskar BZSPB2149F 1) Naval Pay Office, Mumbai
2) Eagle Squardon, Indian Naval Academy,
Kannur
3) INS Vidyut, Naval Dockyard, Mumbai, Lion
Gate, Mumbai

18 Rajkumar Sharma CESPS2630J 1) Naval Pay Office, Mumbai
2) Indian Naval Academy, Ezhimala, Kannur
3) VillGanguChak, Hira Nagar, Kathua, Jammu
& Kashmir, India 184148

POLICE DEPARTMENT OFFICIALS

19 Chandran Ganapathiyadan BCUPG5851J 1) District Police Office, Kannur, Kerala
2) AR Camp, Civil Station, Kannur
3) Karaperavoor, Thalassery, Kannur

20 Karadka Vinod Kumar AFWPVT7711E 1) District Police Office, Kannur, Kerala
2) Peravoor Police Station, Peravoor,
Thalassery, Kannur
3) Berlam, Karadka, Kasaragod, Kerala,
India 671123

PRIVATE SECTOR EMPLOYEES
21 Velluva Rayaroth Sandeep BGBPS6884A Hewlett Packard Enterprise Global Soft Private

Limited.
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Manikan  Parambath, Anjarakandy P.O,
Keezhallur, Kannur-670612

22

Nishanth Punnathenvayanan

ANRPP3632R

1) Bajaj Allianz Life Insurance Company
Limited
3) Gurukulam, Thalassery, Kannur

23

Kozhukkunnon Girish

ADJPG5641D

1) Bajaj Allianz Life Insurance Company
Limited

3) Rajna Nivas Pariyaram, Kolari, P.O.
Thalassery Taluk Kannur 16

24

Dinu Muzhapravan

AICPD1736G

1) Bajaj Allianz Life Insurance Company
Limited

2) Bajaj Allianz Life Insurance Company
Limited, Kannur Branch

3) Padinjare Mullikot House

25

Gireesh Kumar Balakrishnan

AJPPB6203]

1) SBI Life Insurance Company Limited

2) SBI Life Insurance Company Limited,
Kasaragod

3) Sreyas, Kakkad .PO, Kannur

26

Shajukappadan

BOHPKA4721E

1) Indusind Bank Ltd.

27

Thazhe Kandi Nijil

AMKPNO959R

Indusind Bank Ltd.

Kappadan House, Near Vadeswaram Temple
P.O Aroli, Kannur, Kerala India 670566

28

Sunder Nhalile Shyam

BYVPS5277F

1) Indusind Bank Ltd.

29

Binandradha Balakrishnan

AlYPB4626P

1) Bajaj Allianz Life Insurance Company
Limited

2) Bajaj Allianz Life Insurance Company
Limited, Calicut

3) Santhi, Nut Street, Vatakara Calicut

30

Eldho Thomas

AEDPT1947C

1) Bajaj Allianz Life Insurance Company
Limited

2) Bajaj Allianz Life Insurance Company
Limited, Kannur Branch

31

Sanjeev Arayakandy Chathambali

AHCPA5260B

1) Bajaj Allianz Life Insurance Company
Limited

2) Bajaj Allianz Life Insurance Company
Limited, Taliparamba Branch, Kannur

3) Govindapuram Temple Gate, Tellicherry,
Kannur 670102

[F. No. 228/136/2022-AVD-II]

SANJAY KUMAR CHAURASIA, Under Secy.

75 fReet, 4 S9ady, 2023

FT.3M. 551.—Fg T3, TARGIT aoet! (AT qiord ST Aterf=aH, 1946 (1946 & 25) #i

ST 5 T IT-8TRT (1) TUTST &7 6 FIT T& TRl T TANT FXd g0 AREE 15T 981, g, FINT
TE OaT Taree oanT, Tt 6 Ateg=er /.-10/.3.31m%.-403/2022-3215/7=1, i+ 08.08.2022, %
AT | AT 8T & AT FA AR, T Tahdr ATAFET, FAAT o wiaey [fer Tred, qeame,
gATE FIXT S/ TEATAAT 1 ST Feh AT gare ataey [ eefrr #wmafers, o=-1, o= &

ATEqTa AT & ATAEd oeF SATRAT GIT Fealq HFAT & fofffiee & 23 TA-FuATAT Hl qaeT
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fafer Y woff ATt o ey # faeie 08.06.2021 T &1 FiXTe T2 FOrFTad | Iqe STALTE (&), ST AT
3T AT (1860 FT 45) #FT amT 120 Fufsa &m=T 420, 409, 468 TIT 471 TAT TEE Ham<or
sfarfaay, 1988 (1988 #T 49) (2018 = AfAH=w 16 FTT TAT Henfard) i &7 7 F d2d VST g, &
AU T 6 T TAT UH AOTE(dT) H 2 AT S99 g (el gONATH, TORUT /T U
TUE/TET IHT HAFge # ohU 70 A7 31 =t | Icae TR S SuwTer T SR AT A o forw faet
ToreTT qiore TATIAT & FEEAT ol oTRAT ST SATTIFRE & e 0 AEE o7 § Fdl gl

[T, . 228/139/2022-TH-11]
TS FHI AT, a7 q=a

New Delhi, the 4th January, 2023

S.0. 551.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Jharkhand, issued vide Notification No.-10/C.B.1.-403/2022-3215/Ranchi dated 08.08.2022, Home,
Prison and Disaster Management Department, Ranchi, hereby extends the powers and jurisdiction of the members of
the Delhi Special Police Establishment to the whole State of Jharkhand for investigation into the offence(s) arising out
of the complaint dated 08.06.2021 lodged by Shri Kumar Animesh, Chief Vigilance Officer, Coal Mines Provident
Fund Organisation, Headquarters Office, Dhanbad, pertaining to fraudulent withdrawal of Provident Fund of 23
Ex-Employees of Central Coal Field Limited by the persons other than the genuine claimants from Coal Mines
Provident Fund Regional Office, Region-11, Ranchi by submitting false/forged documents, punishable under section
120B r/w sections 420, 409, 468 and 471 of the Indian Penal Code (45 of 1860) and section 7 of the Prevention of
Corruption Act, 1988 (49 of 1988) (as amended by Act 16 of 2018) and any attempt, abetment and/or conspiracy, in
relation to or in connection with such offence(s) and/or for any other offence committed in the course of the same
transaction or arising out of the same facts.

[F. No. 228/139/2022-AVD-I1]
SANJAY KUMAR CHAURASIA, Under Secy.

T feeet, 5 SaeT, 2023

1., 552.—Fvx LAY, TAR FIAT faeel 9T qiore wama=T Afefaae, 1946 (1946 F1 25) Fir
1T 5 %l IT-eTT (1) FATST 1T 6 FIRT & AHIT T TN FXd gT UST1e 15T T3H1Y, [E 4 91T, T2
ATHAT A =TT IR F 199 §.08/08/2022-17=4(3U=4)/2695, fadT 26.04.2022, F ATEAH & AT
FEATT | ISd A9 9o i AT 11.31 FS TG 6 GRS T FA 6 [org &t qoher FAR
FTAT, T TILF, T AT 9o, FAXCET ST oTET, TSReaer TRAT-u, MesisT, qieamT geT
T 13.01.2022 #T (1) #¥9€ W IWT 9@ ®iqred o, @1-23, ®-1, ®Fa qige qreAmr
(2) <t T Tz (3) T T (4) ot = Hz (5) fraed AT Fzer (6) o v AW (7) oA
Tfed AR (8) #wdt Sifa #g<T, Ffe=m™T & |+t [arr (9) =t vordiw fig, [art smaew (10) w9+
Thora e wr.fer., 102, fwm T, e (1) 799 A5 9ed 9. (12) =37 o Jaal &7 o
¥ freg o Fg T Prra & Soaer g A afafaaw, 1988 (1988 #T 49) T WL §F
HgaT, 1860 (1860 T 45) F Tgd ST ATLTL(&T) FT A7ATOT FLel o ToIT TAT UH STIT(eT) & [ a7
3O Tag T T, OO i/ 9aT TS Ua/3rqaT I Feqage § 37 0 a7 361 a1 | I
TRHT 7 STIETe T TP woT 2 o oI et e qiere ©amaeT & qaedt #7 aiReai sfiT aarfaewme #iv
e F9eq 9STe TsT | FwT g

[FT. &. 228/142/2022-T4=1-11]
TS FHT AT, AT q=a
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New Delhi, the 5th January, 2023

S.0. 552.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Punjab, issued vide Memo No0.08/08/2022-1H4(3H4)/2695 dated 26.04.2022, Home 4 Branch,
Department of Home Affairs and Justice hereby extends the powers and jurisdiction of the members of the Delhi
Special Police Establishment to the whole State of Punjab for investigation into the offence(s) arising out of the
complaint dated 13.01.2022 lodged by Shri Mukesh Kumar Kataria, Chief Manager, Punjab National Bank,
International Banking Branch, Industrial Area-A, Millerganj, Ludhiana against (1) M/s Rishi Ganga Power
Corporation Ltd., B-23, Phase-1l, Focal Point Ludhiana, (2) Shri Rajit Mehra, (3) Rajesh Mehra, (4) Shri Rahat
Mehra, (5) Smt. Geetika Mehra, (6) Shri Ajay Nagrath, (7) Shri Rohit Nagrath, (8) Smt. Preeti Mehra, all resident of
Ludhiana, (9) Shri Randeep Singh, r/o Amritsar, (10) M/s Rajit Milk Pvt. Ltd., 102, Vikas Nagar, Ludhiana,
(11) M/s Rajit Paints Pvt. Ltd., (12) unknown public servants and others for causing wrongful loss of approx.
Rs. 11.31 crores to the Punjab National Bank punishable under the Prevention of Corruption Act, 1988 (49 of 1988)
and the Indian Penal Code, 1860 (45 of 1860), any attempt, abetment and/or conspiracy, in relation to or in
connection with such offence(s) and/or for any other offence committed in the course of the same transaction or
arising out of the same facts.

[F. No. 228/142/2022-AVD-I1]
SANJAY KUMAR CHAURASIA, Under Secy.

7% foeett, 18 StardY, 2023

.. 553.—Fvx TLHIY, TAE FIRT faea &9 qerd wama=T Afefaae, 1946 (1946 F7 25) Fi
1T 5 T IT-GTT (1) IS ITT 6 FIT T LThAT T TN FXd g0 ST 5T T3, g (STre-
v) TamT, SR #t A= 9.0%.19(74)8M-5/2022, f&Fi® 25.07.2022,  #TeAH & ST ¥ Afd &
AT RRTST 3M0, &3 90 qgad (F7%), Feaid qad, sAai® |, TET 7o, T-H1/3-7, FFe10, Fmew
T, AT  foaeg sqf~a ar9 areq 3 & qae # .30.5930, 9.147.97Em, SR # 75 w708 T2 e
¥. #1030202200077 & Iq, FETHATE Ao sfarf=ad, 1988 (1988 =T 49)(2018 & srfaf<aa 16
FIRT TAT HENTA) T T 7 o Tgd JUSHIT STITel(4T) FT S Tur e o [olT TAT UH TITE() & 2
7 IHY Hag TRt gorame, TR $i/srerar ues ud/Har SHT gerage § R ww ar el as &
Jaae Al o Oy AT AUl FRA 6 forw foeell AT qierd TATOAT % @EEl A AeAl S
SATIEHTY T AT FHEd TS 5T | FTdT 2 |

[FT. &. 228/138/2022-U4=1-11]
TS FHT AT, a7 q=a

New Delhi, the 18th January, 2023

S.0. 553.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Rajasthan, issued vide Notification No. F.19(74)Home-5/2022 dated 25.07.2022, Home (Gr.-V)
Department, Jaipur, hereby extends the powers and jurisdiction of the members of the Delhi Special Police
Establishment to the whole State of Rajasthan for investigation into the offence(s) punishable under section 7 of the
Prevention of Corruption Act, 1988 (49 of 1988) (as amended by Act 16 of 2018), arising out of the complaint No.
CA0302022A0077 registered at CBI, ACB, Jaipur against Shri Giriraj Verma, Regional Labour Commissioner
(Central), Kendriya Sadan, Block I, 3rd Floor, A-C/3-7, Sector 10, Vidhyadhar Nagar, Jaipur for undue advantage and
any attempt, abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other
offence committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/138/2022-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.
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T faeet, 7 weady, 2023

FT.AT. 554.—vs ALY, TaagmeT (oot e qier womoar sfarfaze, 1946 (1946 =1 25) #ir
T 5 T IT-LTT (1) AITST &TRT 6 FIET Ta ThAl FT AR Fd gU AgRTY T G, T2 T,
Has & Q9T |, HIATers 1622/H1.3M%. 749/ dTeirua-2, faaiw 27.09.2022, & A1eAH & T G¥ AT o
AT .7, aramy, 9T - AfEe, s 37 8, g wredieed fofues, aFt &=, Taaua & fwg,
AT faer Fue Ry, Femr a3ted T Tr, a€ |4, 06, [, ™ET - s T fGa s 23.09.2022 v
gear=Te fAarer sfafay, 1988 (1988 &1 49) (2018 & srfarfa=w 16 gy T Henrfera) it a1 7 &
Ted T FIs T fowraa, Smw smae ww fiEiE 06.10.2022 #r UuE  #Hdtsrs wmrHem
ATET028202270009 TS AT AT 8, T Icqw TIXTE(&IT) FT STFATT TAT UH AT (4T) | [ T I
Hag et govrame, SOOI Sie/erora wess va/araEt S geag § R wu Ar 3t aeA & 3o
AT TUTE FT A7 FZA o o0 faeeft ey qfere T & gaeai 6 orf<hal i garfaranTe &1 A
(FTATaT TATT | a7 06.10.2022 &) THT HRTY T | FHdT g

[FT. 5. 228/143/2022-T41E1-11]
TS FHTL AT, a7 qi=a

New Delhi, the 7th February, 2023

S.0. 554.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Maharashtra, issued vide Order No.CBI 1622/C.R. 749/Pol-2 dated 27.09.2022, Home Department,
Mumbai, hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment (ex
post facto w.e.f. 06.10.2022) to the whole State of Maharashtra for investigation into the offence(s) arising out of the
complaint dated 23.09.2022 lodged by Shri Anil Kumar Singh, R/o Chandni Nagar, Ward No. 06, Ghugus, District -
Chandrapur against Shri B.U. Waghmare, Incharge — Civil, Niljay Sub Area, Western Coalfields Limited, Wani Area,
Yavatmal punishable under section 7 of the Prevention of Corruption Act, 1988 (49 of 1988) (as amended by Act 16
of 2018), based on which a CBI Case RC0282022A0009 has been registered on 06.10.2022 and any attempt,
abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other offence
committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/143/2022-AVD-I1]
SANJAY KUMAR CHAURASIA, Under Secy.

75 fReett, 7 weady, 2023

.. 555.—Fvz ALHY, TAIGIT faoat! [HaT iord TmaaT At aw, 1946 (1946 #T 25) i
T 5 T ITITT (1) FITST ITT 6 FRT T& ARAT T TN Fd gC AgTg T a8, g &9,
Has & Q9T |, HeTets-1622/HT.317. 788/dT:ue-2 &A1 12.10.2022 % ATeqH & JRT qgdid 7, =1
famer TR F2e, vEgF (e T9T), T TATETST HIILT §. 3, TEed Tldhieed Hes, T=IT &,
TR *F [Aeg A Sy qiaH daqay, T AT A qaqay, e 76y, Y Fqdrst
FICEL . 3, 9% FAHheed fofice, T & T faaiw 10.10.2022 &1 9IER Harw
afafaaw, 1988 (1988 i 49) (2018 F ATARITT 16 FIXT TATHLAAT) HiT 41T 7 % qSd aof a0l T2
forspTera, S|k smeme 9% 13.10.2022 F1 U Hiedtams #amaer RC0282022A0010 &<t fFm a7 8, &
TS AT (T) FT AT TAT UH FOT(AT) | [ AT I9H Hag ohell AT, TR SA/ereram
TS UA/ET T Heage § o0 10 A7 3781 a0 & Ieas ohell 37 STIeTel &7 Searwor e o forg
faeett oo qfom s & deedi & afedl i gEAgs &7 Eear (FFae 39E ¥ &4 e
13.10.2022 %) THFT GRTY 5T | FdT g

[T, 7. 228/141/2022-T=1=T-11]
TS FHT AT, a7 q=a
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New Delhi, the 7th February, 2023

S.0. 555.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Maharashtra, issued vide Order No.CBI 1622/C.R. 788/Pol-2 dated 12.10.2022, Home Department,
Mumbai, hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment (ex
post facto w.e.f. 13.10.2022) to the whole State of Maharashtra for investigation into the offence(s) arising out of the
complaint dated 10.10.2022 lodged by Shri Ankush Shantaram Potanwar, S/o Shri Shantaram Potanwar, General
Mazdoor, Durgapur Rayatwari Colliery No.3, Western Coalfields Limited, Chandrapur Area against Shri Dinesh
Kumar Karade, Manager (Pit Incharge), Durgapur Rayatwari Colliery No.3, Western Coalfields Limited, Chandrapur
Area, Chandrapur punishable under section 7 of the Prevention of Corruption Act, 1988 (49 of 1988) (as amended by
Act 16 of 2018), based on which a CBI Case RC0282022A0010 has been registered on 13.10.2022 and any attempt,
abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other offence
committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/141/2022-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.

7% feeett, 10 |7, 2023

.. 556.—Frx TTHY, TIIGIT [aoetl 9T qierd samaar Afafaaw, 1946 (1946 =1 25) it
1T 5 = IT-oITT (1) AITST GTT 6 FTRT T&T ARAT HT TART Fd g0 AREE 1T q8F Y, T3, FIRT
TS AT TG (a0, T STteg=r .-10/8 . 31.3175.-415/2021-2620/77=, &= 28.06.2022, F
AT F AT FFATT o, S E 0T 1 ATAT 315.48 FE %, 3T SEHUSA FT AT 8.86 FUg &. il A2
g TgaT & dae § H68 qgiaerdl shmhivede I, o, T 14 =7 & fGwg «fwdr e e, @7
=, FAAT HATAT, 75 faoeT FIRT I 29 "i2aT (1860 FT 45) #F¥ & 120t a9fsa T 420
TAT =R e afafaad, 1988 (1988 &1 49) (wemr fMamur sfaffzw, 1988 # fa=i=
26.07.2018 =T T T wemraw-qa ST & fEafga f&ar = am) & amr 13(2) aatea amr 13(1)(3) &
Ted U T FueT sraag(dr) & fauT # faAi® 26.09.2018 =1 &t F:rt 7 foreraa, e+ sreme 1@
o 13.01.2021 =7 U= HreTams qrHer reHt 2192021 £0001 /Atsme/Sen-I/fReet =t B wam, 7
TS ST (AT) FT A0 TAT UH AT () & [ AT I9Y Hag Fohell TOEATH, TR A/=rar
TS TE/AAT SHT T B R 0 a7 3 aeA & Souw B s sraeer v st e 6 forw
faeett fadro qferm emEr F deedi it aftral & gefgsr &1 Gean (FEme g9 |7 &Gqms
13.01.2021 &) THET HATLEE T § FAT 8l

[T, &. 228/140/2022-TH-11]

TS FHTL AT, a7 ai=a
New Delhi, the 10th March, 2023

S.0. 556.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Jharkhand, issued vide Notification No.-10/C.B.I.-415/2021-2620/Ranchi dated 28.06.2022, Home,
Prison and Disaster Management Department, Ranchi, hereby extends the powers and jurisdiction of the members of
the Delhi Special Police Establishment (ex post facto w.e.f. 13.01.2021) to the whole State of Jharkhand for
investigation into the offence(s) arising out of the complaint dated 26.09.2018 lodged by Smt. Alka Shekhar, Under
Secretary, Ministry of Coal, New Delhi based on which a CBI case RC2192021E0001/CBI/EO-I/Delhi has been
registered on 13.01.2021 against M/s Mahalaxmi Infracontract Pvt. Ltd. and 14 others for causing wrongful loss of
approx. Rs. 315.48 crores to the BCCL and loss of approx. Rs. 8.86 crores to the ECL punishable under sections 120B
r/w 420 of the Indian Penal Code (45 of 1860) and section 13(2) r/w section 13(1)(d) of the Prevention of Corruption
Act, 1988 (49 of 1988) (as stood before the amendment made to the Prevention of Corruption Act, 1988 w.e.f.
26.07.2018) and any attempt, abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or
for any other offence committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/140/2022-AVD-1I]
SANJAY KUMAR CHAURASIA, Under Secy.
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EEGEREISE
7% feeT, 13 3«1, 2023

FT.AT. 557.—F T TCHIL, TSTATIT (BT F AT TFoT & forg s7mn) F=m, 1976 %
a7 10 % 37 M9H (4) % T7I0 & &g 9omed & JemEts [aaondE 9may {e SO oiw
T forfiee & e wmte, Sas 80 wiaad FH=mdds 7 By &1 frdwrys s+ ura < forar
g, T UaEgT Afegf=d w2
1. gra< e wareer s sfear forfaes,

765/400/220 FET FEEEI, TTH- TATAHT,

qree- STHE, forer- dismT (TrereT)- 334601
2. grae e Fwareer s sfear forfes,

Saa &7-1, 400/220 F. 4. IT%E, TA.0H.-12,

TSTET- 303901
3. grae fie Fwtareer s sfear forfes,

400/220 *.4t. I7g, AIETIZ =T,

10 fFrerreteT arser &2,

faeeft Tre AP (ST T497)- 247451

[T. &. 11011/02/9/2023-FF1]
fraver ST, el Feee (AT 7T.T)

MINISTRY OF POWER
New Delhi, the 13th April, 2023

S.0. 557.—In pursuance of Sub Rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of
the Union) Rules, 1976, the Central Government hereby notify the following offices of Power Grid Corporation of
India Limited under the administrative control of Ministry of Power, where 80% of the staff have acquired working
knowledge of Hindi:

1. Power Grid Corporation of India Limited,
765/400/220 KV Substation, Village- Jalalsar,
Post- Jamsar, Dist.-Bikaner (Rajasthan)- 334601
2. Power Grid Corporation of India Limited,
Northern Region-1, 400/220 KV Substation, NH-12,
Tonk Road, Chaksu, Jaipur,
Rajasthan — 303901
3. Power Grid Corporation of India Limited,
400/220 KV Substation, Mohanpur Gada,
10KM Mile Stone, Delhi Road,
Saharanpur (U.P.)- 247451

[F. No. 11011/02/9/2023-Hindi]
JITHESH JOHN, Economic Advisor (In-Charge O.L.)
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Hq IR AR FATI
% feeett, 5 3rder, 2023

FLAT. 558 —si=nfia  faarq AfFRM, 1947 (1947 &7 14) @ GRT 17 & AR H
HER WRBR FHEAT dIE 2¥e Jdg dd & Hdg  Aeidl iR 96 HHeRI & 44 ofdy # fAfde
drEte fare § o<l AR =S IfUexvl  IfEAeEe & Udlc  |ed W& (91/2013) &l
THIAT Bl B |

[¥. TeA-37011/01/2013-3 3R (&1- 11)]
garT, 37 fAgerw

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 5th April, 2023

S.0. 558.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 91/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Kandla Port Trust and
their workmen.

[No. L-37011/01/2013- IR(B-I1)]
SALONI, Dy. Director.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
AHMEDABAD

Present: SUNIL KUMAR SINGH-I, Presiding Officer, CGIT cum Labour Court, Ahmedabad,
Dated 24™ January, 2023.
Reference: (CGITA) No- 91/2013

1. The Chairman,
Kandla Port Trust,
Administrative office Building, P.B.No.50,
Gnadhidham (Kutch)-370201 .....First Party

The General Secretary,

Transport & Dock Workers Union,

21, Yogesh Building,

Plot No. 586, 12-C,

Gnadhidham(Kutch)-370201 ....Second Party

Advocate For the First Party  : Shri K. V. Gadhia & Shri M. K. Patel
Advocate For the Second Party : Shri N. H. Rathod

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-37011/01/2013-IR(B-11) dated 18.04.2013 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the KPT Management in not regularization the services of
Shri Kishan Ramji, D/R Plumber even though he has completed 240 days in many years since
December, 1998 is justified? What relief the applicant is entitled to?”

1. The matter was taken up today. Second Party workman Shri Kishan Ramji is represented through Ld.
Counsel Shri N. H. Rathod and First Party employer is represented through Ld. Counsel Shri M. K. Patel and Shri K.
V. Gadhia. Both the parties have drawn the attention of the Tribunal towards SP’s application (Ex. 10) dated
10.01.2023 along with union’s letter dated 06.01.2023, wherein it is prayed that the workman does not want to pursue
the matter further. Perusal of application Ex.10 dated 10.01.2023 and union’s letter M-10/1 shows that the workman
has made a prayer for the withdrawal of this case. Withdrawal is not opposed by First Party. The Second party is
permitted to withdraw the reference as prayed for. Therefore, the reference is disposed of as withdrawn by the second
party union/workmen.

2. Thus the reference is finally disposed of as withdrawn.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication
U/s 17(1) of Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer

% feeett, 5 arder, 2023

.M. 559.—=f=nrs fdare AfAfFrM, 1947 (1947 BT 14) B GRT 17 & JAFEROT H Hwd
WHR Hea 5 ome 3R yay da & dHag FEeel iR S8 d¥eRi & 49 o dy § fAfds
dENRE fdare # o<y WRER SENRE SO0 SaeqRk & Ydic  |eW A&l (98/2012) Bl
TR B 2 |

[¥. Te-12011/100/2011-38 3R (- 11)]
garT, 37 Ao

New Delhi, the 5th April, 2023

S.0. 559.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 98/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Jabalpur
as shown in the Annexure, in the industrial dispute between the management of Central Bank of India and their
workmen.

[No. L-12011/100/2011-IR(B-11)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/98/2012
Present: P. K. SRIVASTAVA H.J.S..( Retd)

The Secretary,

Rashtriya Bank Karmachari Sangathan

F-1 Karm Bhoomi,Tripti Vihar,

Opp.Engineering College

Ujjain(M.P.) ...Workman
\ersus
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The Assistant General Manager,

Central Bank of India,

Zonal Office, 9, Arera Hills

Bhopal (M.P.) ...Management
AWARD

(Passed on 29-9-22.)

As per letter dated 12/9/2012 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No.L-12011/100/2011(IR(B-I1). The dispute under reference relates to:

“Whether the action of the management of Central Bank of India in Khanvilkar, Ex-Head
Cashier vide order dated 21/1/2008 is legal and justified?what relief the concerned
workman is entitled to? .”

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties have
filed their respective statement of claim/defense.

2. The case of the workman as stated in his statement of claim is that he was first appointed in the Bank on
21-11-1983 as a peon. He was promoted in due course. While he was posed as a Head Cashier in the Akodia Mandi
Branch of the Bank. He was issued a charge sheet with allegations of misconduct. He submitted his written reply on
the charge sheet. The Controlling Authority decided to conduct an inquiry. The inquiry was conducted and the
charges were held proved by the Inquiry Officer. He was issued a show cause notice on the basis of Inquiry Report
and after considering his reply, the Disciplinary Authority passed the punishment order on 21-1-2008 dismissing him
from his services. According to the workman, the inquiry conducted was not just and proper . The charges were not
proved from the inquiry report and the punishment was disproportionate to the charge without considering the fact
that his record before the punishment was unblemished.

3. The Management has controverted the allegation with the pleading that the inquiry was conducted in just and
proper manner. The Inquiry Officer rightly held the charges proved and the punishment was not disproportionate to
the charge. Accordingly the management prayed that the reference be answered against the workman, holding the
action of the Management and punishment justified in law.

4. The following issues were framed by my learned Predecessor vide his order dated 18-3-2016:-
1)Whether the inquiry conducted against the workman is just, proper and legal?

2)Whether, the charges alleged against the workman are proved from evidence adduced in
inquiry proceedings.?

3)Whether the punishment of dismissal from service is legal and proper?
4)If not to what relief the workman is entitled to?
5. ISSUE NO.1:-

Issue No.1 was taken as preliminary issue. The workman examined himself on oath. He was cross-
examined by management. He proved documents Exhibit W1 to W4. The management examined its witness and
proved the documents Exhibit M1 and Exhibit M2 which are inquiry papers mainly.

6. Preliminary Issue No.1 was decided after evidence vide order dated 6-10-2021. The Departmental Inquiry
was held legal and proper. This order is part of this Award.

7. Parties were given opportunity for their evidence on remaining issues. No evidence was given by any party
on remaining issues on 6-9-2022. Arguments of learned counsel for workman Shri Arun Patel was heard. None
appeared for the Management at the time of arguments. The management did not file any written argument also. The
workman learned counsel has filed written arguments which has been taken on record. | have gone through the record
and the written argument as well.

8. ISSUE NO.2:-
The charges against the workman are as follows:-

(1) When he was posted in Branch Okadia Mandi on 14-3-2007, he received from
Account holder Yusuf Khan Rs.61,000/- to deposit in his account no.5511 and
issued receipt counter foil No.7459 under his signature with the seal of the Bank
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but he did not deposit the amount nor did he made any entry regarding deposit
of the amount in the Account of the Account Holder.

(2) While working in the said branch on 21-3-2007 the Account holder Yusuf Khan
put up a withdrawal form for deposit of Rs.90,000/- from his account 5511 in the
branch, the workman paid the amount without getting it duly passed by the
Authorized Officer just in order to conceal his wrongful Act of not depositing
Rs.61,000/- as mentioned in Charge No.1 in the account of the Account holder.

(3) The workman paid on 21-3-2007 Rs.90,000/- to the Account Holder Yusuf Khan.
He took that amount from the private person Shyam Sundar Agarwal in cash as
loan and paid it to Yusuf Khan. This loan was not returned to Shyam Sundar
Agarwal till 11-4-2007. He made a complaint in this respect to the Bank.

9. Perusal of the inquiry papers shows that the prosecution produced the counter slip regarding the deposit and
other documents, details mentioned in the report. They have also examined witness MW1 and MW2 who have
supported the charges. From the perusal of these documents, in the light of statement of Management witness
produced in the inquiry, | find no occasion to hold that the finding of the Inquiry Officer, holding the charges proved
is against law or perverse. Hence taking into consideration the finding of the Inquiry Officer that the charges levelled
against the workman are proved. This Issue No.2 is decided accordingly.

10. ISSUE NO. 3:-

Learned Counsel for the workman has laid his main emphasis on this Issue No.3. According to him the
charges levelled are misconduct in para 5D and 5J of Bi Partite Settlement which is as follows:-

5(d):- Willful damage or attempt to cause damage to the property of the bank or any of its
customers;

5(j) doing any act prejudicial to the interest of the bank or gross negligence or negligence
involving or likely to involve the bank in serious loss.

But they are not covered in these provision but rather they are covered in para 7C, 7D and 7G which is as follows:-
7(c ):- Neglect of work, negligence in performing duties;

7(d):-Breach of any rule of business of the bank or instruction for the running of any
department.

7(g):-Attempt to collect or collecting moneys within the premises of the bank without the
previous permission of the Management or except as allowed by any rule or law for the time
being in force.

11. Para 7(c ) ,(d),(g) are minor misconduct whereas the workman has been punished treating the charges as
major misconduct. This is unjust on the part of the management. Further the Management did not consider the fact
that the workman was on the verge of retirement. He had put in more than 25 years of service in the bank and his
record was unblemished. In these circumstances, the management was under obligation to consider other
punishments and also to consider as to why the other punishment provided would not have been suitable for the
workman in the case in hand.

12. It is the duty of a Banker or any employee to maintain obsolete integrity while discharging his duties. Every
employee is expected to follow this Rule. The charges proved against the workman show that by retaining the amount
which was to be deposited with the Bank, he committed an act of moral turpitude also. After comparative study of
para 7 & 5 and considering the nature of the charges, | am not convinced with the argument of learned counsel for the
workman that the charges are only of minor misconduct. Accordingly, the charges are held to be major misconduct.

13. Following decision are referred to state the settled preposition of law in this respect:-

Hon’ble Apex Court in B.C. Chayurvedi v. Union of India, (1995) 6 SCC 749 while discussing about the scope of
judicial review, in disciplinary matters, has observed as under:

14. “The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute
its own conclusion on penalty and impose some other penalty. If the punishment imposed by the disciplinary
authority or the appellate authority shocks the conscience of the High Court/Tribunal, it would appropriately
mold the relief, either directing the disciplinary/appellate authority to reconsider the penalty imposed, or to
shorten the litigation, it may itself, in exceptional and rare cases, imposed appropriate punishment with cogent
reasons in support thereof.”
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In DG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

Normally, the punishment imposed by a disciplinary authority should not be
disturbed by the High Court or a tribunal except in appropriate cases that too only after
reaching a conclusion that the punishment imposed is grossly or shockingly disproportionate,
after examining all the relevant factors including the nature of charges proved against, the
past conduct, penalty imposed earlier, the nature of duties assigned having due regard to their
sensitiveness, exactness expected of an discipline required to be maintained, and the
department /establishment which the delinquent person concerned works.”

In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a long line of
cases and the principles of judicial review of administrative action under English law summarized the legal position in
the following words:

The common thread running through in all these decisions is that the court should
not interfere with the administrators’ decision unless it was illogical or suffers from
procedural impropriety or was shocking to the conscience of the court, in the sense that it was
in defiance of logic or moral standards. In view of what has been stated in Wednesbury case
the court would not go into the correctness of the choice made by the administrator open to
him and the court should not substitute its decision to that of the administrator. The scope of
judicial review is judicial review is limited to the deficiency in decision-making process and
not the decision.

To put it differently, unless the punishment imposed by the disciplinary authority or
the appellate authority shocks the conscience of the court/tribunal, there is no scope for
interference. Further, to shorten litigation it may, in exceptional and rare cases, impose
appropriate punishment by recording cogent reasons in support thereof.”

In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal position as
follows:

Crereenes The scope of judicial review in the matter of imposition of penalty as a result of
disciplinary proceedings is very limited. The court can interfere with the punishment only if it finds
the same to be shockingly disproportionate to the charges found to be proved.”

In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated that:

“The punishment imposed by the disciplinary authority or the appellate authority unless shocking to
the conscience of the court, cannot be subjected to judicial review.

Hon’ble Apex Court in Administrator, Union Territory of Dadra and Nagar Haveli vs. Gulbhia M. Lad
(2010) 2 SCC (L. &S) 101 has observed that :

“The legal position is fairly well settled that while exercising the power of judicial
review, the High Court or a Tribunal cannot interfere with the discretion exercised by the
disciplinary authority, and/or on appeal the appellate authority with regard to the imposition of
punishment unless such discretion suffers from illegality or material procedural irregularity or
that would shock the conscience of the court/tribunal. The exercise of discretion in imposition of
punishment by the disciplinary authority or appellate authority is dependent on host of factors
such as gravity of misconduct, past conduct, the nature of duties assigned to the delinquent,
responsibility of the position that the delinquent holds, previous penalty, if any, and the discipline
required to be maintained in the department or establishment he works. Ordinarily the court or
the tribunal would not substitute its opinion on reappraisal of facts.

Hon’ble Apex Court in (2011) 1 Supreme Court Cases (L&S) 721 has observed that:

It is now well settled that the courts will not act as an appellate court and reassess the
evidence led in the domestic enquiry, nor interfere on the ground that another view is possible on
the material on record. If the inquiry has been fairly and properly held and the findings are based
on evidence, the question of adequacy of the evidence or the reliable nature of the evidence will not
be grounds for interfering with the findings in departmental enquiries. Therefore, the courts will
not interfere with findings of fact recorded in departmental inquiries, except where such findings
are based on no evidence or where they are clearly perverse. The test to find out perversity is to
see whether a tribunal acting reasonably could have arrived at such conclusion or findings, on the
material on record. The courts will however interfere with the findings in disciplinary matters, if
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principles of natural justice or statutory regulations have been violated or if the order is found to
be arbitrary, capricious, mala fide or based on extraneous considerations.

15. It is established preposition of law that this Tribunal will not interfere with the punishment awarded until it is
satisfied that the punishment so awarded is not shockingly disproportionate to the charge to warrant interference by
this Tribunal.

16. The punishment awarded in the case in hand is one of the punishment mentioned in the Bi Partite Settlement
for acts of gross misconduct. The punishment order and order of Appeal does not whisper as to why the Authority did
not consider other punishment for the workman in the light of the fact that before that he had spent more than 25 years
of unblemished service with the management. True that the management could award the maximum punishment of
dismissal of service but when other options are available to the Management with respect to the charges, it is under
obligation to consider why the other options regarding punishment would not be fit in the case in hand and why only
dismissal be the appropriate punishment and by not doing the Management is not justified in maximum punishment
of dismissal for one lapse on the part of the workman who spent more than 25 years of unblemished service time with
the Management.

17. Accordingly the punishment of dismissal awarded by the Management to the workman is held justified in
law and the workmen is awarded punishment of compulsory retirement from service from the date of punishment
order passed by the Disciplinary Authority. 1ssue No.3 is answered accordingly.

18. ISSUE NO.4:-

In the light of the findings recorded above the Issue No.4 is answered accordingly.

19. On the basis of the above discussion, following award is passed:-
A.The action of the management of Central Bank of India in
Khanvilkar, Ex-Head Cashier vide order dated 21/1/2008 is held not justified.

B. The workman is awarded punishment of compulsory retirement from service from date 21-
1-2008. He is also held entitled to admissible benefits in case of compulsory retirement given
to the workman as per rules.

C.P arties to bear their own cost.

20. Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 29-9-2022

T feelt, 5 arder, 2023

3T 560.—=NRF fdarg AR, 1947 (1947 BT 14) BT GRT 17 & JAFARV H Dl
WWBR I dh ydu  dd b ddg el SR 9T BHRI @ 4 aey ¥ e s
fdare § g WRAR  FATRE ARTHI0T A9l & Udle  deH dedT (50/2007) &1 YHIRIG Hecl
g |

[, Tel-12012/33/2007-3 3R (- 11)]
AT, 3T 29

New Delhi, the 5th April, 2023

S.0. 560.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.50/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Asansol
as shown in the Annexure, in the industrial dispute between the management of UCO Bank and their workmen.

[No. L-12012/33/2007 — IR(B-11)]
SALONI, Dy. Director.



[ATT 11—z 3(ii)] ST &1 TSI © 39 22, 2023/ 99 2, 1945 1081

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL
Present: Shri Ananda Kumar Mukherjee, Presiding Officer C.G.1.T-cum-L.C., Asansol
REFERENCE CASE No. 50 OF 2007
PARTIES:  Pratap Kumar Dutta.
Vs.

Chairman-cum-Managing Director, UCO Bank, Durgapur Main Branch.

REPRESENTATIVES:
For the Management: Shampa Chatterjee, Learned Advocate.
For the Union/Workman:  Mr. P. K. Das, Learned Advocate.
INDUSTRY: Banking.
STATE: West Bengal.
Dated: 31.10.2022

AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour, vide its Order No. L-
12012/33/2007-1R(B-11) dated 06.07.2007 has been pleased to refer the following dispute between the employers,
that is the Management of UCO Bank and their workmen for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of UCO Bank, in dismissing Mr. Pratap Kumar Dutta,
Assistant Head Cashier, P.F.M. No. 32411 w.e.f. 30.03.2002 is legal and justified? If not, to what
relief the workman is entitled?”

1. On receiving Order No. L-12012/33/2007-1R(B-11) dated 06.07.2007 from the Govt. of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a Reference case No. 50 of 2007 was registered on 26.07.2007
and an order was passed issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses. Both parties
appeared before the Tribunal through their advocates.

2. Written statements were filed by both Management of Bank and the delinquent workman. The matter was
fixed for evidence on 10.11.2007 but no witness was examined in the case. On 31.10.2022 the case is fixed for cross-
examination of Management Witness. Mr. P. K. Das, learned advocate for the delinquent employee Pratap Kumar
Duta is present. None appeared for the Bank Management. It is 12:15 pm now.

3. Mr. P. K. Das submitted that he was representing Pratap Kumar Dutta, the Bank employee but since long the
employee did not turn up, and communicated to the advocate that he is no more inclined to proceed with the case.

4. It is gathered from the written statement submitted on behalf of the Bank that the petitioner was dismissed
due to his unauthorized absence from duty from 25.01.2000 and that he did not deposit the advance in respect to LFC
dues.

5. This is a case of the year 2007 and after several opportunities given to the dismissed bank employee to
adduce his evidence, the witness did not turnup for his cross-examination. Under such circumstances it is presumed
that the parties have no dispute regard the subject matter under Reference.

Hence,
ORDER

That a No Dispute Award be passed in respect of the above Reference. Let copies of the Award be sent to the
Ministry of Labour, Govt. of India, New Delhi for information and necessary action. The Reference is accordingly
disposed of.

ANANDA KUMAR MUKHERJEE, Presiding Officer
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T faeet, 5 arder, 2023

T3 561.—s=NRF fdare ¥, 1947 (1947 BT 14) BT ORT 17 & ATEROT H Dl
WBR 9 AF SEAT ydg  dd & Wag (D SR ST PHGR & 9 aEy § e
s fare #§ ol RAR - SA=HF B0 AR & UdTe FeH 9. (11/2014) B ThTrd
IR B |

[€. T-12012/53/2014-318 3R (- 11)]
AT, 3T Ao

New Delhi, the 5th April, 2023

S.0. 561.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.11/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Asansol
as shown in the Annexure, in the industrial dispute between the management of Bank of India and their workmen.

[No. L-12012/53/2014 — IR(B-I1)]
SALONI, Dy. Director.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL
Present: Shri Ananda Kumar Mukherjee, Presiding Officer, C.G.l.T-cum-L.C., Asansol.
REFERENCE CASE No. 11 OF 2014
PARTIES: Rita Prasad

(Dependent wife of Late Pintu Prasad).
Vs.
Management of Bank of India, Domohani Branch.
REPRESENTATIVES:

For the Union/Workman: Mr. P. K. Das, learned advocate.

For the Management: Mr. Uday Chand Mukherjee, learned advocate.
INDUSTRY: Banking.
STATE: West Bengal.
Dated: 14.12.2022
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour, vide its Order
No. L-12012/53/2014-1R(B-11) dated 25/27.08.2014 has been pleased to refer the following dispute between the
employers, that is the Management of Bank of India in relation to its Domohani Branch under Howrah Zone and their
workman for adjudication by this Tribunal.

SCHEDULE

Whether the action of the Management of Bank of India in relation to its Domohani Branch
under Howrah Zone, in imposing a punishment of compulsory retirement with
superannuation benefit w.e.f. 30.05.2009 on Shri Pintu prasad, Ex-Staff Clerk of Domohani
Branch, vide order No. ZO/HWH/IR/86 dated 30.05.2009 is just and legal? What relief the
workman is entitled to?”
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1. On receiving Order No. L-12012/53/2014-1R(B-11) dated 25/27.08.2014 from the Govt. of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a Reference case No. 11 of 2014 was registered on 16.09.2014
and an order was passed issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses. Both parties
appeared before the Tribunal through their authorized representatives.

2. The case was fixed up on 06.12.2022 for hearing of substitution petition dated 05.06.2018. Mr. P. K. Das,
learned advocate represented the petitioner. Perused the application wherein it is stated that Pintu Prasad, ex-
employee of Bank of India, Domohani Branch died on 03.01.2018 leaving behind Rita Prasad, his wife. Mr. P. K. Das
submitted that since filing of the substitution petition the petitioner did not communicate with him and the petition
may be disposed of. Considered. The substitution petition is dismissed for non-prosecution. The industrial dispute in
this Reference case is accordingly disposed in the form of “No Dispute Award”.

Hence,
ORDERED

A No Dispute Award is drawn up in respect of the above Reference. Let copies of the Award in duplicate be
sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

% feeett, 6 3rder, 2023

AT, 562 —sir=nfa fdare W, 1947 (1947 &7 14 ) @ ORI 17 & IR H
WHR &% AF deIaT & Jauad, Hag el iR 96 dHeRI & 4 ordy # Ffdwe sfenfis
faare ¥ < WRGR SRS AR /59 R 4. 2 99918 & vane (13/2015) UHIRId el
g |

[, Tol- 12012/79/2014 -37T$ 3R (- 11)]
garT, 37 Ao

New Delhi, the 6th April, 2023

S.0. 562.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 13/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.2
Dhanbad as shown in the Annexure, in the industrial dispute between the management of Bank of Baroda and
their workmen.

[No. L- 12012/79/2014 — IR(B-I1)]
SALONI, Dy. Director.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.
Present: Dr. S.K. THAKUR, Presiding Officer
In the matter of an Industrial Dispute under Section 10(1) (d) of the 1.D. Act., 1947.
REFERENCE NO 13 OF 2015.
PARTIES: Sh. Ram Niwas, S/O Late Suresh Prasad,

Village: Sultanpur,

PO: Kanaihapur PS: Mokama, Patna (Bihar)

Vs.

The Dy. General Manager,
Bank of Baroda

Zonal Office, 4th Floor, Anand Bihar,
West Boring Canal Road,
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PATNA (BIHAR) 800001
Order No. L-12012/79/2014-1R(B-11) dt. 17.02.2015

On behalf of the workman/Union : Mr.D.K.Verma, Ld. Advocate
On behalf of the Management : Mr.R.R.Prasad, Ld. Advocate
State: Bihar Industry : Banking

Dated, Dhanbad, the 26" April,2022

AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the 1.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order
No. L-12012/79/2014-1R (B-I)) dt. 17.02.2015

SCHEDULE

“Whether the action of the management of BOB to terminate the service of workman Sri
Ram Niwas was correct and valid? What relief the workman was entitled for?”

On receipt of the Order No. L-12012/79/2014 --IR (B-11) dated 17.02.2015 of the reference from the Government
of India, Ministry of Labour & Employment, New Delhi for adjudication of the dispute, it was registered as Reference
case No. 13 of 2015 and accordingly an order to that effect was passed to issue notices through the Registered Post to
the parties concerned, directing them to appear before the Tribunal on 29.04.2015 date fixed and to file their written
statements along with the relevant documents. In pursuance of the said order, notices by the Registered Post were sent
to the parties concerned.

2. On registration of the Reference on 09.03.2015, the case started in motion for proceeding with both contending
under Reference filed Written Statement of claim /rejoinder. The case started rolling out for proceeding. Advancing
towards merit on completion of claim /counter claim with rejoinders by both sides the proceeding moved up to subject
matter to fix evidence for workman. Finally with written arguments by both the rival parties the matter appears to
have been reserved for answering the Reference in Award.

3. The brief facts of the case as per the pleading made in the Written Statement by the petitioner are required to be
enumerated which reads as hereunder:

i) That the petitioner namely Ram Niwas S/o Late Suresh Prasad, of village: Sultanpur, PO: Kanhaipur, Distt:
Patna was appointed by the Management of Bank of Baroda against the permanent vacancy to discharge the
duties of a peon w.e.f. 01.10.1993.

ii) That the workman concerned even after rendering his service as Peon to the satisfaction of the
management as permanent employee but the Management just to deprive him from his legitimate right,
showing him temporary workman and paying him less wages.

iii) That in the mean time the Management had drawn panel of temporary workmen who performed the duties
of a peon/canteen boy for permanent absorption as a peon and his name was placed on Serial No. 17 of the
said list.

iv) That the OP/Management regularized the services of some barring few including the name of the workman.

v) When he approached the OP/Management with a demand for regularization of his service in accordance
with aforesaid Circular the OP/Management illegally terminated his services w.e.f 03.12.1996 without
giving notice or notice of pay in payment of retrenchment compensation under provision of Sec. 25 —F of
the Industrial Dispute Act., 1947.

vi) That being aggrieved by the action of the OP/Management the workman raised as Industrial Dispute against
his illegal retrenchment before the Asstt. Labour commissioner ( C ) Patna and upon failure in conciliation
culminated as Reference as Industrial Dispute referred by the Government of India.
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vii) As before termination the OP/Management neither issued any notice or paid him notice pay in lieu of notice
nor did follow the statutory provision of Sec. 25- F of the Industrial Dispute Act., 1947 contrary to the fact
the workman had completed 240 days attendance in each and every year preceding 12 months from the date
of retrenchment .i.e. 31.12.1996.

viii) So the action of the Management in not regularizing the services of the workman concerned is not only
discriminatory and arbitrary rather unjustified and against the principle of natural justice.

4. The OP/ Management contested the case by filing written statement denying the case as well as the allegation of
the Petitioner

i) The workman namely Ram Niwas on being engaged as Casual /Temporary basis for a period 237 days from
April 1993 to Sept.,1995 intermittently at Mokama Branch neither against any clear vacant post nor
authorized/Sanctioned by the competent authority and even without following rules of engagement for
temporary employees including call for Sponsoring Employment Exchange .Hence his engagement was
illegal. And his appointment letter was not issued and nor he has any locus standi to stake claim for
regularization as per rules/norms

i) His appointment has been projected as Stop Gap arrangement in order to justified exigencies by the Branch
Manager, Mokama and presently he is not working in the Bank.

iii) Mokama Branch only engaged him for passing contingencies of work intermittently on day to day basis
with starting his duty from morning and ended with the completion of the work for which he was engaged
,50 question of issuance of appointment letter does not arise nor subsequent reinstatement in the Bank

iv) That no relationship exists between the employer and workmen and the person who is posing himself to be
called workman.

v) That the workman concerned is not all workman as defined in Sec. 2(S) of Industrial Disputes Act, 1947.

vi) That appointment of Sub-staff in Banks is governed by laid down statutory rules and guidelines, as received
from Government of India from time to time.

vii) That in terms of the laid down rules/directions received from Government of India, employment of persons
in Subordinate Cadre in the Bank’s service has to be made through the medium of employment Exchange in
addition to advertisement in local newspaper where the vacancy arise.

viii) That the Bank has laid down eligibility criteria for appointment in Sub-Staff Cadre which specifies minimum
and maximum age limit, educational qualification etc, of the candidates.

iX) That Bank is a “State” under Article 12 of the Constitution of India. Further, appointment on the Bank is
governed by certain statutory rules and guidelines received room the Government from time to time. In terms
of the directions issued by the Central Government, employment of persons in sub-staff cadre should be done
through Employment Exchange as also by advertisement for the post in the area where the vacancy is
declared. In so far as the workman concerned he was never sponsored by the Employment Exchange and on
this ground his claim seeking employment in the Banks to be rejected.

x) That ,any claim for regularization is dependent upon the fulfillment of the eligibility criteria laid down by the
Bank viz, their Sponsoring ship through employment Exchange etc and most importantly their engagement
should be against sanctioned vacancy duly authorized by the Competent Authority .

xi) As the Bank is a State under Article 12 of the Constitution of India having certain statutory rules and
guidelines so received from the Government from time to time .As regard appointment of sub staff in Banks
is governed by laid down statutory rules and guidelines as received from Government of India from time to
time

5. In its rejoinder the OP/management emphatically denies all the point wise claims on the issues raised by the
workman with reiteration that the  claim of the petitioner is baseless frivolous and is not tenable having no merit at
all. In essence service to the workman will amount to backdoor entry in the Bank which is a Public Sector
Undertaking and any such entry will go against the fundamental rights of the Citizen and will violate the right to
equal opportunity in public service ,legal pronouncement and law of the land laid down by the Apex Court .

6. Through the evidence the workman recorded on affidavit and he reaffirmed to have been appointed by the
Management of Bank of Baroda against the permanent vacancy to discharge the duties of Peon with working hours
from 10 a.m. to 6 p.m. and sometimes even beyond the scheduled time in exigency. The Zonal Office issued a
communicated for preparation of list of workmen who have completed 90 days attendance in preceding 29.02.1996
.But to his dismay the Management regularized services of some workmen from above list but did not care for
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others. But after completion of due process his name had been left out .\When the workman approached several time
for regularization of his services in accordance with aforesaid circular, the Management illegally terminated his
services w.e.f. 03.12.1996 without granting him any hearing or payment of retrenchment compensation. Over the
engagement of workman for passing contingencies of work intermittently on day to day basis cannot challenge and or
deny

7. The workman submitted list of documents with copies thereof through Affidavit:

I) List of the Circular marked as Annexure -1 issued by Bihar State Bank of Baroda Employees Association for
regularization of their services. Marking as Annexure 1 and seeking data of temporary workmen as on
29.02.1996 marking as A-1.

ii) List of the workmen drawing out a panel of temporary workmen showing the workman’s name in Sl. No.
17 marking as Annexure 2

iii) Letter from Senior Manger,(P), Bank of Baroda for sending factual position of the workmen who have
completed 90 days attendance marking as Annexure -3

iv) Letter of the Sr. Branch Manager about workman’s attendance for the period from 12.04.1993 to
30.09.1995 as Annexure -4

V) Copy of the CPIO of Bank of Baroda with regard to reply of the workman’s quarry marking as Annexure -
5

8. Emphasing heavily upon the Apex Court Judgments OP/Management filed documents in their defence which
are as hereunder:

a) Photocopy of Judgment in Civil AppealN0.3595-2 3612 of 1999.The Secretary State of Karnataka &
Others Vs. Uma Devi (3) & Other,reported in SC-2006 (L&S) 753- supreme Court of India.

b) Internet copy of judgment in Case No. Appeal (Civil) -2195 of 2007-Hindustran Aermaitocs Ltd/ Vs.
Dam Bahadur Sg & Others reported in SCC-2007( 6)7,Supreme Court of India.

c) Internet copy of judgment in Civil Appeal No. 7392 of 2014- State of Bihar & Others Vs. Chandreshwar
Pathak, reported in SCC-2014 (13)232 Supreme Court of India,

d) Photocopy of judgment in L.P.A. Case No. 248 of 2014-Suman Devi Vs. State of Jharkhand 2016(i)-JLJR
Jharkhand High Court.

e) Photocopy of judgment in L.P.A. Case No. 268 of 2012 Bipin Kumar Verma Vs. Uco Bank, Dhanbad
of Jharkhand High Court Ranchi

f) Photocopy of Tripartite Settlement dated 18.03.2008 between Bank of Baroda and All India Bank of
Baroda Employees Federation (recognized union)

9. Going by the evidence so submitted through Affidavit in writing by the workman side it states in Annexure -4 dt.
24.02.2019 showing total days of attendance rendered service to the Bank commencing from 12.04.1993 to
30.09.1995 taking into the base period April, 1993 to Sept.,1995 preceding to his alleged termination , the data
shows to the total 237 number of days that the workman worked notably less than 240 days as claimed by the
workman in written submission of claim by the workman and also mandatory for getting coverage/protection under
Sec. 25- F of the Industrial Dispute Act., 1947.The Attendance Statement Sheet was under seal and signature of the
OP/Bank Authority with countersigned by the workman thereon.

10. As per the written statement of claim and the documents filed by the workman vis a vis the evidence on affidavit
submitted by the workman himself before this Tribunal dated 24.04.2019 following discrepencies are found: -

i) In Written statement he had mentioned at point 12 that he has completed 240 days each and every year of
working in the Bank , whereas the documents filed by him and affirmed through affidavit in para 7
mentioning the documents as Annexure -4 has total number of days worked reflect only 237 days.

ii) In the written statement in at the same point No. 12 he has mentioned that he has worked for more than
240 days in preceding 12 months period from the date of his retrenchment ,i.e., 31.12.1996 whereas
through the documents filed by him at Annexure -4 as referred in para -7 of the Affidavit of the Workman
his total number of days worked during the 12 preceding months from the date of his retrenchment comes
to 106 days only.

As such his both the claims of working more than 240 days in each year of his working and that he has
worked more than 240 days in the preceding 12 months from the date of his retrenchment is not true as
per the above findings.
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11. As regards the example of other having been appointed on regular basis by the same Bank cannot be considered
as reference in the instant Industrial Dispute is limited to the case of the concerned workman and not for others.

12.  On consideration of the facts put forward by the workman himself through the documents filed by him and
evidences through affidavit he has not been able to substantiate his claim .On perusal of the record and documents
field by the workman himself there is no evidence of issue any appointment letter or termination letter from the
O.P./management .As such it can be established through the evidence that the workman Sri Ram Niwas has been
terminated from service of the management of Bank of Baroda.

13.  However, on the face of record made available before this Tribunal it is beyond doubt that the workman Shri
Ram Niwas has worked under Bank of Baroda on various dates engaged during the period 12.04.1993 to 30.091995
on intermittent basis and that he has not been removed from the service of his engagement through notice or order. As
such the management of Bank of Baroda has failed in its duty in practicing the fair labour policy . As such the
workman is entitled for compensation under Sec. 25 F of the Industrial Dispute Act., 1947.

14. As the workman has worked with the OP/management intermittently it will not be prudent and proper to award
any compensation based on number of years worked and equivalent to the wages as the matter is very old and more
than twenty five years have elapsed from his last engagement by the Bank and the fact that payments of wages
were very meager, and that the workman has been fighting his case for many years, this Tribunal is of the opinion of
awarding some lump sum compensation to the workman. Therefore compensation of Rs. 1,00,000/- (Rupees One
Lakh) only is awarded as compensation under the provisions of Sec. 25- F of the Industrial Dispute Act., 1947 to
meet the expenses incurred by him in raising and fighting his case for such a long period.

15.  The compensation must be paid to the workman concerned by the Management of Bank of Baroda within
three months from the date of issuance of Notification of this Award,

Dr. S.K. THAKUR, Presiding Officer

T foeelt, 7 arder, 2023

AT, 563.—=F faarq S, 1947 (1947 &1 14 ) B ORT 17 & JTARI H Bl
WHR IIHHT T & yauds, dag Ml R 96 FHeRT & 99 gey # fAfde sienfis fdae
H B ARBR SETRIE SIRABROT / 819 IRy, dAgHaTas & uare (137/2013) THTRIT Hel 2 |

[¥. Tel-41011/46/2013-318 AR (- 1)]
gert, 37 g

New Delhi, the 7th April, 2023

S.0. 563.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.137/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L-41011/46/2013 — IR(B-I)]
SALONI, Dy. Director.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM -LABOUR COURT,
AHMEDABAD

Present: SUNIL KUMAR SINGH-I, Presiding Officer, CGIT cum Labour Court, Ahmedabad,
Dated : 30" December 2022
Reference: (CGITA) No- 137/2013

1. The Divisional Personnel Officer,
Western Railway,
Western Railway Division Office,
PO: Ratlam (M.P.)
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2. The General Manager,
Western Railway, Churchgate,
Mumbai-400020.

3. The Works Inspector(l),
Western Railway,
PO: Dahod (Gujarat). ....First Parties

The President,

General Workmen’s Union,
Sinduri Matta Devasthan,
S.T. Nagar Road,

P.O. Godhara (Gujarat)-389001. ....Second Party
Advocate for the First Party : Shri H. R. Raval
Representative for the Second Party : Shri J. K. Ved

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-41011/46/2013-1R(B-1) dated 15.07.2013 referred the dispute for adjudication to the Industrial Tribunal -cum-
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the President, General Workmen’s Union, Godhara against
the Sr. Divisional Personnel Officer, W.R., Ratlam & others to reinstate in service of
Shri Nura Ditya, Casual Labour is legal, fair and justified? If so, then to what relief the
above workmen are entitled to.”

1. Today matter is called out. Shri H. R. Raval, Ld. Advocate is Present for the First Party No.1 Western
Railway, Ratlam. None responds for remaining FP’s. Shri J. K. Ved, President, General Workmen’s Union,
representing the second party workman filed withdrawal pursis vide Exhibit-7 and prayed for withdrawal of
the reference. Withdrawal is not opposed by First Party. The Second party workman is permitted to withdraw
the reference as prayed for.

2. Thus the reference is finally disposed of as withdrawn.
Let two copies of Award be sent to the Appropriate Government for the needful and for publication.
SUNIL KUMAR SINGH-I, Presiding Officer

T2 feeety, 7 arder, 2023

LA, 564.—iae faarg A=, 1047 (1947 BT 14 ) B IR 17 S JERO H dalg
TRHR T IF 3AH AT (FILHTAT T 9F A 1Y) b Jeudd, Gdg Faed! AR 96 FADRI &
= ordy # fAfdse sieifire faae # o< TReR AEife IIHR0T /3 IR, dgHaEg ®
YeTe (186/2018) YT el 2 |

[¥. Tat- 12011/36/2018 -31TE AR (d1- 1)]
garT, 37 Ao

New Delhi, the 7th April, 2023

S.0. 564.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 186/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of
India(formerly State Bank of Saurashtra) and their workmen.

[No. L-12011/36/2018 — IR(B-I)]
SALONI, Dy. Director.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
AHMEDABAD

Present: Sunil Kumar Singh-I, Presiding Officer, CGIT cum Labour Court, Ahmedabad,
Dated : 10.01.2023
Reference: (CGITA) No- 186/2018

1. The General Officer,
State Bank of India, 2" Floor,
Nilambaug Chowk,
BHAVNAGAR-364001.

2. The Branch Manager,
State Bank of India(formerly State Bank of Saurashtra),
Opp. Patel Building, At Sihor,
Disst. BHAVNAGAR-364001. ....First Parties

Shri Virendrasinh A. Gohil,

Clo. Shramik Sangh, 118/119,

Kaveri Corporation, Navapara,

BHAVNAGAR-364001. .... Second Party

Adv. for the First Party employer : None
Adv. for the Second Party workman : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-12011/36/2018-IR(B-1) dated 13.12.2018 referred the dispute for adjudication to the Central Government
Industrial Tribunal-cum-Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the workman, Shri Virendrasinh A. Gohil Ex-Peon cum chowkidar
against the management, General Manager, State Bank of India, Bhavnagar to his reinstatement
in the post of Peon-cum-Chowkidar with continuity of service and with full backwages & other
consequential benefits is fair and justified? If yes, then what relief Shri Virendrasinh A. Gohil,
workman is entitled to & what other direction are necessary in the matter”

1. Today, the matter was called out. None responded for either of the parties. The reference dates back to
13.12.2018. Notice Exh. 2 was issued to the parties, wherein the parties were asked to submit their pleadings. A
period of over four years has elapsed, yet no statement of claim has been filed as directed by the Ministry. It appears
that the Second Party workman is not interested to proceed further in the matter.

2. The reference is accordingly disposed of in absence of statement of claim and evidence, with the observation
that “the demand of the workman, Shri Virendrasinh A. Gohil Ex-Peon cum chowkidar against the management,
General Manager, State Bank of India, Bhavnagar to his reinstatement in the post of Peon-cum-Chowkidar with
continuity of service and with full backwages & other consequential benefits is not fair and justified. The concerned
workmen are not entitled for any relief.”

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s
17(1) of Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer
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T faeett, 7 arder, 2023

F.3M. 565 fdare AfAfFRM, 1947 (1947 &7 14) @ ORI 17 & IIFAR H,
Do PR THLUA. § GG b Adg MANel AR SHh HHGRI @ drE, ey H fAfdw
i fare ¥ I R e ARGRU—ag-5M e, AHAAA & ddae (Haw
H. 19/2013) B UBIRM SR ©, Sl D= WRGR B 07.04.2023 DI YT AT T |

[, Tdd- 22012/135/2013-38 3R (fr.uw- 11)]
Tfored. U, 37 fAeers

New Delhi, the 7th April, 2023

S.0. 565.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2013) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of E.C.L. and
their workmen, received by the Central Government on 07/04/2023

[No. L-22012/135/2013 — IR(CM-II)]

MANIKANDAN. N, Dy. Director.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL
Present: Shri ANANDA KUMAR MUKHERJEE, Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 19 OF 2013

PARTIES: Ramswarup Paswan
Vs.
Management of New Ghusick Colliery, Sripur Area of M/s. ECL
REPRESENTATIVES:
For the Union/Workman: Mr. S. K. Pandey, General Secretary, Colliery Mazdoor Congress.

For the Management: Mr. P. K. Das, learned advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 20.02.2023
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour, vide its Order No.
L-22012/135/2013-IR(CM-I11) dated 04.10.2013 has been pleased to refer the following dispute between the
employer, that is the Management of New Ghusick Colliery, Sripur Area of M/s. Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE
“Whether the action of the management not to regularise the service of
Sri Ramswarup Paswan as Attendance Clerk, while the management taking the work as
Attendance Clerk, as admitted by the management in written statement is just and fair?
If not, so what relief management can provide to Sri Ramswarup Paswan? ”
1. On receiving Order No. L-22012/135/2013-1IR(CM-I1) dated 04.10.2013 from the Govt. of India, Ministry
of Labour, New Delhi for adjudication of the dispute, a Reference case No. 19 of 2013 was registered on 14.02.2014
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and an order was passed issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses. Both parties
appeared before the Tribunal through their authorized representatives.

2. Mr. P. K. Das, learned advocate appeared for the Management of New Ghusick Colliery of M/s. Eastern
Coalfields Limited. The case was fixed up on 13.02.2023 for evidence of workman witness, Ramswarup Paswan as
special chance. On repeated calls, Mr. Ramswarup Paswan, the aggrieved workman and Mr. S. K. Pandey, the union
representative were not found available. Fresh Notice was issued to the workman though registered post on
29.09.2022 but the same was returned with a report that he has left the address.

3. This Industrial Dispute was referred to this Tribunal for adjudicating the question as to whether the action of
the management not to regularise the service of Sri Ramswarup Paswan as Attendance Clerk, while the management
taking the work as Attendance Clerk, as admitted by the management in written statement is just and fair? If not, to
what relief management can provide to Sri Ramswarup Paswan?

4. Sufficient opportunities were provided to the workman and union representative but they did not appear on
consecutive dates. Under such circumstance it appears that the workman is not interested in proceeding with the case.
The Industrial Dispute is accordingly disposed of in the form of a No Dispute Award.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer,

7% feeelt, 7 arder, 2023

WA 566—=irEfes  fdare =M, 1947 (1947 BT 14) DI GRT 17 & IFFARY H,
U WHR THLUA, & Yaudd @ Adg ANl AR ITb dHeRI b db, ey d fAfds
e faare ¥ =g WREHR NS ARTHU—Tg-5 e, AETara & udie  (Ae4 a-am
01/2008) ®I UBIRMG PR &, Sl Dald WBR B 07.04.2023 BT YK BaAT T |

[, Tal- 22013/01/2023-31T 3R (&F.19-11)]
Tforses.uq, 37 Aea®

New Delhi, the 7th April, 2023

S.0. 566.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of E.C.L. and
their workmen, received by the Central Government on 07/04/2023

[No. L-22013/01/2023 — IR(CM-I11)]
MANIKANDAN. N, Dy. Director.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Present : Shri ANANDA KUMAR MUKHERJEE, Presiding Officer CGIT-cum-LC, Asansol
L. C. Application No. 01 OF 2008
PARTIES : Kapildeo Jha
v/s
Management of Bhanora West Block Colliery of M/s. ECL
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REPRESENTATIVES :
For the union (Workman): Mr. Rakesh Kumar, President, Koyala Mazdoor Congress
For the Management of M/s. ECL: Mr. P. K. Das, learned advocate
INDUSTRY: Coal
STATE : WEST BENGAL
Dated : 30.01.2023
AWARD

1. Instant application is filed by Kapildeo Jha under section 33 (C) (2) of the Industrial Dispute Act, praying for
payment of difference of wages from 14/04/1998 till date of filing of application.

2.  Mr. Rakesh Kumar representing Kapildeo Jha is present. Case is fixed up today for production of documents
and final disposal. Mr. Apurba Biswas, Manager (Personnel), Bhanora-Gir Group of Mines has produced a
calculation sheet detailing difference of wages payable from April 1998 to March 2000. Mr. A. Biswas is examined as
MW:-I. Document filed is marked as Exhibit M-1. Witness is cross-examined and discharged. Evidence is closed.

3.  Heard argument advanced by Mr. P. K. Das, learned advocate for ECL and Mr. Rakesh Kumar. It appears that
Kapildeo Jha who was converted from General Mazdoor to Pit Clerk filed an application u/s 33(C)(2) of Industrial
Dispute Act, 1947 claiming that the Management has not paid difference of wages he is supposed to receive from the
company for the period from 14/04/1998 till date of filing of application. The petitioner has further stated that he is
entitled to get Rupees Three Lakh (Rs. 3,00,000/-) approximately as difference of wages.

4.  Written statement has been filed by the Management of ECL denying the claim of the workman. It is contended
that no legal right accrued in favour of the workman due to want of appropriate order by the competent authority. The
workman has been examined as WW-1. He was recross-examined on recall on 21/11/2022. In recross-examination the
witness has stated that he served as Pit Clerk from 1997 to 2016. Since 2016 the post of Pit Clerk was abolished and
he was posted as Magazine Clerk. I find that this contention has been made for the first time in evidence as there is no
averment by the petitioner in the written statement that he served as Pit Clerk till 2016.

5 In course of time, Mr .A. Biswas (MW-I) has been examined as the Management Witness and he produced a
calculation sheet showing the difference of wages from April 1998 to March 2000 amounting to Rs. 23,892.12/-.
Document in two pages have been marked as Exhibit M-I. On perusal of the document, I find the workman has
accepted the calculation up to March 2000.

6. In cases filed u/s 33(C)(2) of the Industrial Dispute Act, 1947 the workman is entitled to make claims of
ascertained sum payable to him but in the present application the workman has made vague claim and such
application is not maintainable in the eye of law. Furthermore, the application has not been made within one year
from the date on which the money became due to the workman.

7. Mr. P. K. Das, learned advocate for the ECL Management argued that the present application is a regular
Industrial Dispute and it has been filed in guise of an L. C. Application.

8. I have no hesitation that the workman and the Management have agreed upon the calculations made in favour of
Mr. Kapildeo Jha from April 1998 to March 2000. The L. C. Application filed is disposed of in terms of the
settlement arrived at. The prayer of the petitioner workman is allowed in part. Let an Award be drawn up in favour of
the workman directing the Management of Bhanora West Block Colliery to pay the difference of wages amounting to
Rs. 23,892.12/- in favour of the workman within one month from the date of Notification.

Hence,

ORDER

The application filed by the workman u/s 33(C)(2) of the Industrial Dispute Act, 1947 is allowed in part in
favour of the workman. Let the calculation sheet dated 28/01/2023 (Exhibit M-I) be treated as a part of Award. Let
copies of Award be sent to the Ministry of Labour u/s 33(C)(4) of the Industrial Dispute Act, 1947 for information.

ANANDA KUMAR MUKHERJEE, Presiding Officer
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T faeett, 7 arder, 2023

FT.3M. 567.—=i fdare JMfAf=E, 1947 (1947 &1 14) @ ORT 17 & AT H Bl
WHR UE U Fe §F & yaudy, Hdg Faciel ik S96 dHaR! & 41 gey 3 FAfde sienfem
fdare § =g WRBR A=EF ARABIVT /519 AT d@H3 & gare (99/2021) USRI HRell & |

[, Tet- 12011/31/2021-318 3R (- 11)]
g, 37 Ao

New Delhi, the 7th April, 2023

S.0. 567.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 99/2021) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Punjab and Sindh Bank
and their workmen.

[No. L-12011/31/2021 — IR(B-I1)]
SALONI, Dy. Director.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, LUCKNOW
Present: Justice ANIL KUMAR Presiding Officer
1.D. No. 99/2021
Ref. No. L-12011/31/2021-IR(B-11) dated 04.10.2021
BETWEEN

The General Secretary, Punjab & Sindh Bank Staff Association,
11, MG Marg, Hazratganj, Lucknow - 226001

AND

1. The Chairman & Managing Director, Punjab and Sindh Bank
Head Office, 5th Floor, 21, Rajendra Place, New Delhi-110008

2. The Zonal Manager, Punjab and Sindh Bank, Zonal Office,
Civil Lines, Bareilly (U.P)-243001

AWARD

By order No. L-12011/31/2021-IR(B-I1) dated 04.10.2021 the present industrial dispute has been referred for
adjudication to this Tribunal in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A)
of Section 10 the Industrial Disputes Act, 1947 (14 of 1947) by the Central Government, with following schedule:

" Whether the demand of Punjab & Sindh Bank Staff Association, Lucknow vide representation dated
26.12.2020( copy enclosed) in respect of Shri Sidhant Kumar, PTS is covered under the provision of
the Bipartite Settlement dated 10.04.2002? If Yes, whether the action of the management of Punjab &
Sindh Bank, Bareilly vide letter No. ZOBLY/DAC/SIDHANTH/121489 dated 07.10.2020 (copy
enclosed) against Shri Sidhant Kumar, PTS working at Powayan Branch, Shahjahanpur is fair and
legal? If not, what relief Shri Sidhant Kumar, PTS is entitled to?"

Accordingly, an industrial dispute No. 99/2021 has been registered on 21.10.2021.

Shri Prateek Tiwari, learned counsel/representative appearing on behalf of the respondent submits that as a
matter of fact from the perusal of record, the admitted position which emerges, till date statement of claim has not
been field by claimant in spite of repeated opportunity given to him, the present reference may be dismissed.
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Findings & Conclusion:

After hearing the learned counsel and taking into consideration the fact that till date no statement of claim has been
filed by the claimant in order to establish his claim as per the reference dated 04.10.2021.

And by order dated 03.10.2022, last opportunity was given to the claimant to file statement of claim, the same has not
been filed.

So in view of the said facts, as well as the law laid by the Hon’ble High Court in the case of V. K. Raj Industries v.
Labour Court (I) and others 1981 (29) FLR 194 as under:

“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking jurisdiction of the Court must fail.
Whenever a workman raises a dispute challenging the validity of the termination of service if is imperative
for him to file written statement before the Industrial Court setting out grounds on which the order is
challenged and he must also produce evidence to prove his case. If the workman fails to appear or to file
written statement or produce evidence, the dispute referred by the State Government cannot be answered in
favour of the workman and he would not be entitled to any relief.”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding Officer,
Labour Court (11), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held as under:

“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co. Ltd.,
V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors. 1984 (49)
FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of any evidence led
by or on behalf of the workman the reference is bound to be answered by the court against the workman. In
such a situation it is not necessary for the employers to lead any evidence at all. The obligation to lead
evidence to establish an allegation made by a party is on the party making the allegation. The test would be,
who would fail if no evidence is led.”

And by the Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519; wherein it has been held as
under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders of the
respondent to prove the termination order as illegal. He was required to lead evidence first which he failed.
A perusal of the impugned award also does not show that any evidence either oral or documentary was led
by the respondent. In the case of no evidence, the reference has to be dismissed.”

As the workman has not filed any statement of claim/oral/documentary evidence, so the present case is liable
to be dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
Justice ANIL KUMAR, Presiding Officer

% feeety, 7 a1, 2023

LA, 568.—iEfTe faare e em, 1947 (1947 BT 14) B &RT 17 & AR § b=y
WRBR IR 79 & Yaegad, Hag MAeel AR 996 dHGRT & 49 ey H Mfdwe e fqare
H B WRER AENE ARNBRT / 5/ =TATery, AgHETEE & gare (82/2011) YHIIT Hell 2 |

[¥. Ta- 41012/51/2011-3118 3R (d1- 1)]
AT, 37 g

New Delhi, the 7th April, 2023

S.0. 568.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 82/2011) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L-41012/51/2011 - IR(B-I)]
SALONI, Dy. Director.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
AHMEDABAD

Present: Sunil Kumar Singh-I, Presiding Officer, CGIT cum Labour Court, Ahmedabad,
Dated : 30.12.2022
Reference: (CGITA) No- 82/2011

1. The General Manager,
Western Railway, Churchgate,
Mumbai.

2. The Additional Divisional Railway Manager,
Western Railway, Near Railway Station,
Teen Batti, Ratlam (M.P.)

3. The Assistant Divisional Engineer (South),
Western Railway, Station Building,
Dahod (Gujarat). ....First Parties
V/s

Shri Ditta H. Ninama,

C/o. Ramanbhai Baria,

No0.29/A, Anup Nagar, Behind Pratapnagar,

Railway Colony, Pratap nagar,

Baroda. .....Second Party

Advocate for the First Party : Shri N. J. Acharya
Advocate for the Second Party : Shri R.C. Pathak & Shri Chintan Gohel

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-41012/51/2011-1R(B-1) dated 21.10.2011 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Western Railway, Ratlam in imposing the
penalty of removal from service of Shri Ditta H. Ninama, Ex-Trackman, vide their order
dated 12/12/2006, is legal and justified? To what relief the workman is entitled?”

1. The reference dates back to 21.10.2011.The second party submitted the statement of claim Ex.11 on
06.01.2017. Perusal of the record shows that the first party did not submit its written statement despite service of
notice and several opportunities. Hence the case was proceeded exparte against the First Party/ employer vide order
dated 13.08.2018. The second party workman also failed to adduce exparte evidence, despite several opportunities.

2. Today, Shri Chintan Gohel Advocate for the second party is present and submitted an application vide Ex.13
that the second party has not been in his contact and orally stated that tribunal may pass order as it deems fit.

3. Thus, in the light of the aforesaid circumstances and in absence of any evidence on behalf of the workman,
the reference is finally disposed of as under :

“the action of the management of Western Railway, Ratlam in imposing the penalty of removal from service of
Shri Ditta H. Ninama, Ex-Trackman, vide their order dated 12/12/2006, is legal and justified”

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication.

SUNIL KUMAR SINGH-I, Presiding Officer
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T faeett, 7 arder, 2023
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[¥. Tat- 12011/42/2015 38 AR (&1- 11)]
gaT, 37 fAgerw

New Delhi, the 7th April, 2023

S.0. 569.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.51/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Kolkata
as shown in the Annexure, in the industrial dispute between the management of Canara Bank and their workmen

[No. L- 12011/42/2015 — IR(B-11)]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
REF. No. 51 OF 2015
Parties: Employers in relation to the management of

Canara Bank
AND
Their Workman.
Present : Justice K. D. BHUTIA, Presiding Officer.
Appearance :
On behalf of Canara Bank : Miss Ashok Ghosh, Advocate & Miss. S. Ghosh, Adv.
On behalf of the Union.  : Mr. U.D. Chatterjee, Advocate.
Dated 12 December,, 2022
AWARD

This is a reference case u/s 10(1)(d) of the Industrial Dispute Act referred by Ministry of Labour, Govt. of
India vide Order No.L-12011/42/2015-IR(B-11) dated 03-08-2015 for determination of the following issue :-

“Whether the action of the management of Canara Bank is justified by transferring Sri Uday
Chandra Ghosh, President of the Union without following guidelines of Posting
&Transfer/Placement for Officers is legal and/or justified? If not, what relief the workmen are
entitled to?

The Record shows, neither the Union who has espoused the cause of Sri Uday Chandra Ghosh, who appears
to be an Officer of Canara Bank or the said employee Sri Uday Chandra Ghosh has failed to take any interest in
prosecuting with the present proceeding after 10-09-2018 and they have failed to appear before this Tribunal since
10-09-2018.

The documents which have been filed by the Management this day shows the incumbent was an Agricultural
Extension Officer. So, question arises whether an Officer of the bank can claim to be a workman as defined in section
2(S) of the Industrial Dispute Act, 1947?

Be that as it may, it is a matter of common knowledge that Job of every officer of a nationalized bank is
transferrable job and they can be transferred from one branch to any other branch situate in any place of India.

Therefore, this Tribunal holds that the dispute which has been raised by the Union on behalf of Sri Uday
Chandra Ghosh, its President challenging his transfer from the branch where he was posted to another branch which
might not had been a posting of his convenience appears to be a frivolous cause and such cause cannot be termed as
an Industrial Dispute.
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Further, the documents that have been filed by the Management this day shows the concerned employee has
already retried from his service on 31-12-2019 on superannuation. Therefore, at this stage the dispute under reference
becomes redundant.

Thus, Reference Case No. 51 of 2015 is dismissed without any cost. Award is passed accordingly.
Send copy of this award to the Govt. of India, Ministry of Labour for doing needful as per law.
Justice K. D. BHUTIA, Presiding Officer

T faeett, 10 arder, 2023
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B 2|

[, Td- 12025/01/2023 -3 3R (d1- 1)-37]
gaT, 37 Ao

New Delhi, the 10th April, 2023

S.0. 570.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 01/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Kolkata
as shown in the Annexure, in the industrial dispute between the management of ICICI Bank and their workmen.

[No. L-12025/01/2023 — IR(B-I) -37]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. BHUTIA, Presiding Officer
CGIT-01 OF 2014
Shri Pranab Sikdar Applicant/Employee
Vesrsus
ICICI Bank Ltd. & Anrs ... Opp. Parties
Appearance
On behalf of the Appellant: Mr. A. Banerjee, Adv. & Mrs. A. Chatterjee, Adv.
On behalf of Opp.Party  : Mr.A. Guha & Mrs.S. Mukhopadhyay, Advocate.
Date: 12" December, 2012.

AWARD

The facts as gathered from the materials on record in gist is that the applicant was appointed in the post of
Junior Officer in ICICI Bank, a Non Nationalised Bank by issuing an offer letter dated 25-09-2010. His appointment
was subjected to terms and conditions as mentioned in the said appointment letter at a monthly salary of Rs.15,412/-.
He was allotted Employee Code N0.211687.

It has been alleged by the concerned employee that by issuing a letter dated 17-07-2013, he has been
informed that his service was no longer required and directed him not to attend office w.e.f. 18-07-2013. He further
alleged that he was terminated from the service by his employer without any rhyme and reason and without following
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the procedural norms for termination of an employee in a private bank. That in order to terminate the service of an
employee there has to be some kind of charges against him. The employee should have been given an opportunity of
being heard against the charge but without adhering to the principle of natural justice he was illegally terminated from
the service after serving the employer for three years. Therefore, he has prayed for his reinstatement with full back
wages and with consequential relief.

The record shows initially the employer ICICI Bank was contesting the caseby filing a Written Statement
along with documents and where it has alleged that the service of the employee is liable to be terminated at any time
during his service tenure, in the event of any breach of rules and regulations of the bank as applicable to the
employee during the course of his employment and for misconduct.

That the concerned employee in the course of his duty had opened an A/c. in the name of one Sri Vikash
Ranjan Verma, without following the mandatory process which are required to be followed for the purpose of opening
an account which includes visiting and verifying the communication address of the prospective customer to ensure
proper identity of such prospective customer and rule out possibility of any future and consequent misuse of such
bank account if opened.

The customer Vikash Ranjan Varma, whose account was opened by the concerned workman had deposited a
cheque N0.632949 amounting to Rs.2,75,961/- drawn on State Bank of India and which was credited on July 18,2012.
The said customer withdrew the entire amount through various ATMs. Subsequently, it was informed by the State
Bank of India, the cheque n0.632949 deposited by Vikash Ranjan Varma was a fraudulent instrument.

On causing enquiry it was found that Vikash Ranjan Verma was not a resident of the address provided in his
Bank A/c. opening application and he was not contactable on the phone number given in the bank record. On causing
internal enquiry it was detected Vikash Ranjan Verma could commit such fraud with the bank due to irresponsible
and negligent conduct on the part of the concerned employee. Due to such incident the bank had not only suffered
financial loss but also lost its reputation.

During internal inquiry the concerned workman in writing admitted the facts that he never visited the
customer’s communication address which he claimed to have verified along with the original documents submitted by
the customer at the time of opening of the A/c.

Considering such misconduct on the part of the employee the bank terminated his service by issuing a letter
dated 3" July,2013 along with a banker’s cheque for Rs.40,100/- equivalent to three months salary in lieu of three
months notice as per employment terms applicable to him. The termination letter with the cheque were handed over to
the employee personally on 171" July, 2013 in presence of the Cluster Manager and Regional Head Sales of ICCI
Bank, but he refused to accept the same and as such the same were sent to him through Registered Post on 24" July,
2013,. The cheque was duly encashed by him on September 20, 2013 without any protest. Therefore, the bank has
prayed for dismissal of the application under 2A sub section 2 of the Industrial Dispute Act, 1047.

However, at the time of final hearing the management failed to appear and contest the case. Thus present
case has been proceeded as per rule 22 of Industrial Dispute (Central) Rules, 1957.

The concerned employee as Witness No.1 has filed documents namely his appointment letter dated 25-09-
2010, the terms and conditions of his service including his pay structure, joining formalities with his pay statement,
copy of letter dated 20-07-2013 written by him to Recruitment Service Group, HRMG, ICICI Bank Ltd., copy of
postal receipt, copy of another letter dated 07-08-2013 addressed to the Manager, ICICI Bank, Calcutta along with
copy of postal receipt, copy of letter dated 14-09-2013 to HRMG Recruitment Service Group, ICICI Bank Ltd.,
Mumbai along with copy of postal receipt, copy of letter addressed to ALC, Govt. of India dated 19-03-2014, copy of
letter to Deputy Chief Labour Commissioner dated 28-08-2013, Xerox copy of his termination letter dated 3™ July,
2013 and certificate issued by ALOC, Central Calcutta under section 2A of the Industrial Dispute Act dated 06-08-
2014 and which have been marked as Exhibit 1,2,3, 4,m 4A, 5, 5A, 6,6A, 7,8,9 and 10 respectively,.

The only question that requires determination in the present case is whether termination of the concerned
Junior Officer and whose monthly salary is more than Rs15,000/- in 2013 is legal and valid?

The appointment letter prima facie proves that the present applicant employee was appointed in the post of
Junior Officer but his appointment letter is totally silent about the nature of job he had to discharge as a Junior Officer
of the employer bank. From the very facts that the concerned employee was assigned with the duty of opening of new
Bank Accounts by the prospective customers it can be inferred that he used to discharge the function as that of a
Clerk, though being a Junior Officer.

Be that as it may, that Exhibit-2 shows that the concerned employee joined the service of the ICICI Bank as a
Junior Officer accepting the terms and conditions as stipulated in Exhibit-2. Exhibit-2 contains ground on which the
service of the concerned employee was subject to termination. It provides that service of the concerned employee was
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liable to be terminated at any time even after confirmation in the event of (1) any breach of the conditions mentioned
in the letter of terms and condition and (2) any breach of the rules and regulation of the bank as applicable, but subject
to 90 days notice or on payment of 90 days gross salary in lieu of notice period.

It is true that bank has failed to adduce any evidence in support of its contention made in the Written
Statement, but the document Annexure-C dated 01.09.2012 that was filed by the bank prima facie shows the
concerned employee in writing had admitted that while opening Bank Account of a customer named Vikash Ranjan
Verma, by him he had only verified the documents filed by the said customer named Vikash Ranjan Verma and
processed the account opening form without visiting the communication address of the said customer.

It is the case of the management that due to such irresponsible and negligent conduct on the part of the
employee said Vikash Ranjan Verma could defraud the bank by depositing a cheque obtained fraudulently and
manage to encash the fraudulently obtained cheque of Rs.2,75,961/- drawn on State Bank of India and withdrawing
the entire amount immediately through different ATMSs. Later on conducting internal enquiry it was detected that
Vikash Ranjan Verma was not found in the address given in his application form or he was unable to contact on the
phone number provided to the bank.

In view of Annexure C filed by the Bank, it cannot be ruled out that a fraudster could open an account with
the Bank just because of the concerned employee’s negligent or irresponsible conduct and who managed to defraud
the bank by en-cashing a fraudulently obtained cheque of SBI. Had this concerned employee was sincere in
discharging his duty and had properly verified the identity and the address of the said customer then employer bank
would not have suffered a financial loss as well its creditability. Therefore, it cannot be ruled out the indulgence of
this employee’s in the alleged incident.

The Annexure-D filed by the bank further goes to show the concerned employee was given a cheque of
Rs.42,100/- in lieu of three month notice on the day he was handed over termination letter on 03.07.2013 and which
was duly credited in his account on 20-09-2013. Such very facts also shows that employee had accepted his
termination letter and as such he had decided to encash the cheque of Rs.42,100/- which was given to him in lieu of
three months notice as per the terms and conditions of his service and which he had accepted while joining the job.

However, following decisions have been referred on behalf of the concerned workman :-

1. H.D.Singh —vs — Reserve Bank of India, reported in 1985 LAB, L.C.1733.
2. Madhya Pradesh Bank Karmachari Sangha —vs- Syndicate Bank & Anrs., reported in 1996 LAB
L.C. 1161.

3. State Bank of India —vs- N. Sundarmaney, passed by Hon’ble Supreme Court in C.A. No. 933 & 934
of 1975 on 16-01-1976.

4. D.K. Yadav — vs- M/s. J.M.A.Industries Ltd. passed by Hon’ble Supreme Court in C.A. No. 166 (NL)
of 1983 on 07-05-1993.

5.  Bank of Baroda —vs- Ghemrabhai Harjibhai Kabari, reported in 2005 (ii) CLR 279.

6.  Deepali Gundu Surwase —vs- Kranti Junion Adhyapak Mahavidyalay & Ors., reported in 2013, LAB
IC. 4249.

From the above cited decisions it appears an employee cannot be terminated without being heard, without
charge being framed against him or any department proceeding drawn against him.

In the present case the Annexure —C as discussed above prima facie shows that there was an internal enquiry
about fraud being committed by a customer named Vikash Ranjan Verma and whose account was opened by the
present employee. It appears that Vikash Ranjan Verma had opened an account with the ICICI Bank, in the branch
where this employee was posted only for the purpose of getting the cheque of S.B.l. which he had fraudulently
obtained encashed and managed to withdraw the entire amount within few days of encashment or clearance through
different ATMs. The concerned employee by signing Annexure —C has admitted his fault of opening of the Account
without physically verifying the address of the customer.

A question may arises, is it necessary for a bank employee to personally verify the address of the customer?

It is a matter of common knowledge that in order to open a bank account the customer has to file address
proof document such as Aadhar Card, Voter I.D. Card and PAN Cards and without those documents it is not possible
to open an account with the bank. Further, a new customer has to be identified by an existing customer of the bank.

In the present case it appears there was no due compliance of the above formalies for opening of a new Bank
Account by the present employee while he opened an account of a fraudster named Viaksh Ranjan Verma as bank
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was unable to trace the said fraudster after the fraud being committed by him in the address provided in his
application.

That apart, when there is written admission of negligence and irresponsibility from the side of the employee,
this Tribunal holds that there is no need to frame charge or cause a disciplinary proceeding against the admitted
negligence or misconduct.

In view of the aforesaid discussion and considering the facts and circumstances of the case it appears the
employer bank has terminated the service of the concerned employee after conducting internal enquiry for his
negligent and irresponsible conduct for which the bank’s credibility was put in stake and had also suffered financial
loss.

Annexure-D shows that the concerned employee was paid three months salary in lieu of notice period and
which he had accepted. Thus, this Tribunal holds that there was due compliance of section 25F of the I.D.Act and the
concerned employee being retrenched as per the terms and conditions of his service stipulated in his appointment
letter.

Therefore, this Tribunal does not find any illegality in the termination of the service of the concerned
employee/ the applicant/petitioner by the employer ICCI Bank and do not find any reason to interfere with the
decision taken by the employer. There is no merit in the present case u/s 2A of the Industrial Dispute Act 1947 and
same is dismissed.

Accordingly, CGIT case no.01/2014 is dismissed, but without any cost.
Award is passed accordingly.

Justice K. D. BHUTIA, Presiding Officer
e faeett, 10 o1, 2023

FT. AT, 571.—3T=RF faare s 1947 (1947 BT 14 ) B GRT 17 B IR H Dl
WBR I AT SAT & yderas, dag PR 3R 596 BHoR! & 4 srdy § Ffde denfis
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[H. Uel- 12012/32/2012 -3T8 3R (d1- 11)]

qAT, 37 e
New Delhi, the 10th April, 2023

S.0. 571.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.15/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Pune as
shown in the Annexure, in the industrial dispute between the management of Bank of India and their workmen.

[No. L-12012/32/2012 — IR(B-I1)]
SALONI, Dy. Director.

ANNEXURE
IN THE INDUSTRIAL TRIBUNAL AT PUNE
REFERENCE (IT) NO. 15 OF 2012

The Zonal Manager,

Bank of India, Zonal Office,

Kolhapur Zone,

Kolhapur — 416002. .... First Party
Versus

Manikrao Basappa. Kamble,
Kupwad, Tah. Miraj,
Dist. Sangli — 416425. ....Second Party
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CORAM - SHRI. K.IN. GAUTAM, PRESIDING OFFICER, INDUSTRIAL TRIBUNAL,
PUNE.
APPEARANCES .- eShri. P.P. Parab, Learned Advocate for the First Party.

oShri. R.P. Shaligram, Learned Advocate for the Second Party.

AWARD
(Dated : 22" February, 2023)

This is a reference made by Ministry of Labour, Government of India, New Delhi by its order dated
23.11.2022 for deciding the legality and justification of imposing the punishment of compulsory retirement from
service with superannuation benefits on Shri. Manikrao Bassappa Kamble with effect from 09.11.2019.

Facts of the case of Second Party :

2. It is the case of the Second Party that it was working with First Party since 02.02.1983. The First Party is a
nationalized bank engaged in the business of banking. The Second Party was illegally terminated from service on
09.11.2019 by imposing punishment of compulsory retirement from service. At the time of termination, the Second
Party was working as Head Cashier-11 at Atpadi Branch.

3. The Second Party contended that First Party issued charge-sheet dated 19.09.2009 to Second Party, to which
the Second Party submitted its reply dated 13.03.2009. Mr. A.R. Kadam, the Chief Manager of First Party was
appointed as Inquiry Officer. The Second Party has participated in inquiry with his representative Mr. A.B. Vartak.
The First Party examined four witnesses and the Second Party examined two witnesses. Thereafter, Second Party
submitted defence statement. The inquiry was concluded on 05.05.2009. The said inquiry was not legal, fair and
proper and not held as per the principles of natural justice. The findings of the Inquiry Officer was provided to the
Second Party vide letter dated 26.06.2009. The findings were totally erroneous. The Inquiry Officer had not
considered the evidence of the Second Party and gave its findings to please the management of the First Party. The
Second Party accordingly gave letter dated 06.07.2009 to the First Party. However, without considering the same the
First Party issued show cause notice dated 21.10.2009 to which the Second Party submitted his reply dated
03.11.2009. The Second Party without considering the same issued punishment order dated 09.11.2009 imposing the
punishment of compulsory retirement from service. The Second Party contended that the charge-sheet issued was
false and illegal, and the punishment issued on the basis of findings of Inquiry Officer are disproportionate. The
Second Party is unemployed since the date of termination. It is prayed that Second Party be reinstated in service with
continuity of service and full back wages from the date of termination till actual date of reinstatement.

Facts of the case of the First Party :

4, The First Party filed its written statement at Exh.C-6 and denied all the contentions of the Second Party. It
contended that the First Party while working as Head Cashier-11 in branch of Atpadi made payment against bearer
cheque no. 7880 of CC A/c No. 70 maintained in the name of M/s. Maharaja Krishi Bhandar of Rs. 50,000/- on
20.02.2008. The record shows that the actual payment made to the customer was Rs. 50,000/-. However, the Second
Party inserted amount of Rs. 70,000/- in the system thereby debited an extra amount of Rs. 20,000/- from the account
of customer. The Second Party did not report any excess cash on that day. Mr. A.V. Mane, Proprietor of M/s.
Maharaja Krishi Bhandar visited the bank and inquired about its transaction on 25.02.2008 and at that time, the First
Party came to know about the aforesaid facts. After verifying the cheque wrongly posted as Rs. 70,000/- instead of
Rs. 50,000/- and after verifying all the cash receipts/payment vouchers of 20.02.2008, the Second Party admitted his
mistake and agreed to make good the loss from his own pocket. But, by keeping the customer waiting for 41 days the
Second Party ultimately returned the amount on 08.04.2008. Thus, it is clear that the Second Party has got excess
cash of Rs. 20,000/- on 20.02.2008 itself, but he has deliberately not brought it to the notice of the branch officials
and misappropriated the amount.

5. The First Party contended that Mr. M.R. Gosavi, Senior Manager done investigation in said matter and
submitted his report dated 11.04.2008. In his report, he has categorically mentioned that the Second Party got excess
cash on 20.02.2008 itself and intentionally kept the same with himself and returned the same when the matter came to
light. He proposed departmental inquiry against the Second Party. Accordingly, the Vigilance Department of the First
Party gave instruction to initiate disciplinary action against Second Party. Then, the charge-sheet dated 19.02.2009
was served to the Second Party on 26.02.2009. Mr. A.R. Kadam, Chief Manager of Karad branch was appointed as
Inquiry Officer. The preliminary hearing was held on 13.03.2009 and regular hearings were held on 25.03.2009 and
05.05.2009.  After completion of inquiry, the Inquiry Officer submitted his findings dated 24.06.2009 and he
observed that the charges levelled against the Second Party are proved. On the basis of findings of Inquiry officer, the
Vigilance Department vide letter dated 22.08.2009 directed that the punishment of compulsory retirement with
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superannuation benefits be imposed on the Second Party. Accordingly, show cause notice dated 21.10.2009 was
issued to the Second Party and he was offered personal hearing on 03.11.2009 to show cause as to why the proposed
punishment should not be imposed on it. The disciplinary authority after hearing Second Party and after considering
all points, imposed punishment of compulsory retirement from service with superannuation benefits vide order dated
09.11.2009. The Second Party preferred appeal against said order which was dismissed by Zonal Manager vide order
dated 04.03.2010 and confirmed the order of punishment imposed on Second Party.

6. The First Party contended that during departmental inquiry the Second Party was provided an opportunity of
adducing evidence and the said inquiry was held as per the guidelines laid down in bipartite settlement dated
10.04.2002. The Inquiry Officer followed all the laid down procedure prescribed under disciplinary action for gross
misconduct as stated in Memorandum of Settlement dated 10.04.2002 on disciplinary action and procedure. The
Inquiry Officer also followed the principles of natural justice and on the basis of documentary evidence came to the
conclusion that charge of misappropriation of excess cash of Rs. 20,000/- was proved. The punishment of Second
Party has been decided based on documentary as well as oral evidence. Lastly, it is prayed that the statement of
claim may be rejected.

7. In view of rival pleadings of both the parties, my learned predecessor framed issues vide Exh. O-7. The said
issues are reproduced here-in-below with my findings thereon for reasons to follow :-
ISSUES FINDINGS

1. Whether the inquiry conducted Already decided

against the Second Party was legal, vide order dated

fair and proper? 17.12.2022.
2. Whether the findings of the Already decided

Inquiry Officer were based on vide order dated

evidence? 17.12.2022.

3. Whether the punishment imposed
upon the Second Party was shockingly
disproportionate ? ....Yes,

4. Whether the First Party was justified
in imposing punishment of compulsory
retirement from service with superannuation
benefits on Second Party ? ....No.

5. Whether the Second Party is entitled for
reinstatement with continuity of service

and full back wages ? ....Yes.
6.  What order? ....As per final order.
REASONS
8. In the instant case, after filing of reference, both the parties appeared. The statement of claim was filed by

the Second Party on 16.6.2015 and the First Party filed written statement on 3.9.2018. The issues were framed on
2.11.2018 at Exh. O-7. My learned predecessor vide order dated 21.02.2022 below Exh. C-9 recasted the issues and
held that the Issue Nos. 1 and 2 framed below Exh. O-7 will be tried as preliminary issue. In the meanwhile, the
Second Party filed affidavit of examination in chief on 10.10.2017 and as the First Party failed to cross examine the
Second Party, hence the matter proceeded without cross examination of the First Party. However, vide order dated
26.04.2019, the no cross order was set aside and the First Party was cross examined by the Second Party on
26.04.2019. Thereafter, the witness of the First Party was examined on 26.04.2019 and cross examined on
27.02.2020. Thereafter, the First Party remained absent continuously. Hence, notice was issued to the First Party,
which was received by it as per postal acknowledgment at Exh. O-11. However, it remained absent. Thereafter,
preliminary issues were decided vide order dated 17.12.2022 and it is held that the departmental inquiry conducted
against the Second Party was not legal, fair and proper and the findings of the Inquiry Officer are perverse and not
based on the evidence brought before him. By said order, the First Party was given opportunity to lead evidence if any



[ATT 11—z 3(ii)] ST &1 TSI © 39 22, 2023/ 99 2, 1945 1103

to prove the misconduct of the Second Party. However, no evidence lead by the First Party in this regard. Hence, the
evidence of the First party was closed and the matter was put up for evidence of the Second Party vide order dated
04.01.2023 below Exh. O-1. Thereafter, the Second Party lead evidence by filing his affidavit of examination-in-chief
on 09.02.2023. However, the First Party failed to cross examine the Second Party even after grant of reasonable
chances, hence the matter was fixed for argument on 21.02.2023.

As to Issue Nos. 3to 5 :

9. In view of the order dated 17.12.2022, now it is duly proved that the inquiry conducted against the Second
Party is not legal, fair and proper. It is also decided that the findings of the Inquiry Officer are not based on the
evidence brought before him. There is nothing on record to show that said order is challenged by the First Party.
Hence, the order dated 17.12.2022 attained finality and the findings given below preliminary issue became final.

10. The First Party failed to lead any evidence in Court to prove the misconduct of the Second Party even after
grant of reasonable chances. Thus, there is absolutely no evidence on record to prove the misconduct of the Second
Party. On the other hand, the Second Party i.e. Manikrao Kamble deposed in his evidence at Exh. U-29 that
management of the First Party issued show cause notice dated 21.10.2009 for imposing punishment of compulsory
retirement, which was replied by him by reply dated 03.11.2009. He deposed that without considering his reply, the
First Party issued him the punishment order dated 09.11.2009. He specifically deposed that the punishment issued to
him is disproportionate and liable to be set aside.

11. It is already proved and decided that the departmental inquiry held against the delinquent i.e. Second Party
was not fair, legal and proper and the findings of the Inquiry officer are perverse and not based on evidence brought
before him. So, obviously, the punishment of compulsory retirement from service imposed on Second Party based on
such departmental inquiry which is not fair, proper and legal and when the findings of the Inquiry Officer are not
based on evidence brought before him, is shockingly disproportionate. As already discussed that no evidence lead by
the First Party in Court to prove the misconduct of Second Party. So, certainly, the misconduct of the Second Party is
not proved though alleged. Therefore, in such circumstances, when misconduct is not proved then question of
imposing any punishment for misconduct did not arise. Therefore, the First Party is not justified in imposing the
punishment of compulsory retirement from service with superannuation benefits on Second party for the alleged
misconduct which is not proved to be committed by the Second party. Hence, in such circumstances, the Second party
is certainly entitled for reinstatement with continuity of service and full back wages as prayed by him. | therefore,
answered Issue Nos. 3 and 5 in the affirmative and the issue No.4 in the negative.

12. In the result, | pass following order :-
ORDER
e The reference is answered in the affirmative.

e The First Party is hereby directed to reinstate the Second Party in service with continuity in service and full back
wages from the date of its termination till actual date of reinstatement.

e No order as to the costs.
e The copy of Award be sent to the appropriate Government for its publication.
K. N. GAUTAM, Presiding Officer

75 faeett, 11 arder, 2023

F. M. 572.—sf=nfs fdare M, 1947 (1947 BT 14) B GRT 17 S AR H Bl
WHR IRAG T 96 & Ya9gad, Hag FANd] iR 96 HHGRI & dra gy 9 Ffde s
faare # I WRBR SA=RF  SAGIVT /M RTed = 2 g96NE & udre (106/2004) UHIRIT Bl
2 |

[&. Tad- 12012/103/2004 -3T8 3R (d1- 1)]
garT, 37 fAgerw
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New Delhi, the 11th April, 2023

S.0. 572.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.106/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.2
Dhanbad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12012/103/2004 — IR(B-1)]
SALONI, Dy. Director.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.
PRESENT
Dr.S.K.Thakur,
Presiding Officer.
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D. Act., 1947.
REFERENCE NO 106 OF 2004.
PARTIES: : Sh.Ram Chandra Mallick Dom,
Jagir Tola Chandni Chowk,
Village & PO: Bihat,Brauni,
Distt: Begusarai,Bihar,

Begusarai,
Vs.
The Chief General Manager,
State Bank of India,
LHO, Patna Bihar.
&
The Branch Manager,
State Bank of India,
Bihat Chandani Chowk,
Begusarai, Bihar
Order No. L-12012/103/2004-1R(B-1) _dt. 20.08.2004.
On behalf of the workman/Union : Mr.S.K.Verma, Ld. Advocate

On behalf of the Management :Mr.D.K.Verma, Ld. Advocate
State Jharkhand Industry
:Banking
Dated, Dhanbad, the 26"  December, 2022
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the 1.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order
No. L-12012/103/2004-IR (B-1) dt. 20.08.2004.

SCHEDULE

“Whether the action of the Management of State Bank of India in terminating the services of
workman Sh. Ram Chandra Mallick Dom instead of regularizing him on completing 240 days of
continuous service in each calendar year for more than 8 years in the Bihat Chandi Chowk Branch of
State Bank of India, Begusarai Bihar is legal and justified ? If not, to what relief the workman is
entitled to?”
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1. On receipt of the ~ Order No. L-12012/103/2004-IR (B-1)  dt. 20.08.2004 of the reference from the
Government of India, Ministry of Labour & Employment, New Delhi for adjudication of the dispute, it was registered
as Reference case No. 106 of 2004 on 15.09.2004 and accordingly an order to that effect was passed to issue notices
through the Registered Post to the parties concerned, directing them to appear before the Tribunal on the date fixed
and to file their written statements along with the relevant documents. In pursuance of the said order, notices by the
Registered Post were sent to the parties concerned.

2, The brief facts as narrated by the workman in the Written statement of claim as details below:

i)  That the petitioner comes within the category of oppressed class called as Scheduled Caste having
privileges enshrined in the constitution of India under which the Indian system and democracy works and
the petitioner stands byte provisions contained in his favour and the OP being so much of strength cannot
take away them under the system of Rule of law.

ii)  But itis admitted case of the O.P. vide para-4 of the reply submitted to the A.L.C., Patna on 20.01.2004
tagged as Annexure-1 herewith as to this written statement that the petitioner worked for cleaning the
Branch premises of Bihat Chandi Chowk Branch from 1985 to 1994 i.e. eight years. But it is not correct
statement of the O.P. that he was working as a Casual Labour. In fact he worked continuously for all
those period without break and to deprive the benefit accruing to the poor workman petitioner of the
benefit accruing out of the continuous working of two forty days. Such unreliable, arbitrary and wrong
statement has been made by the O.P. The petitioner being not in such a position to know all about the
realities of the matter could not get the matter in the proper dimension and kept on working for such a
long period with the great hope and as assured by the O.P. that he will be regularized in the job.

iii)  That the contention of the petitioner gets fortified from this fact that a new person namely Jai Narayan
Paswan was appointed and made to join in 1995 and this poor petitioner had worked till 26.1.1995.This
contribution as workman was well entertained and appreciated by the O.P. on auspicious day of
26.01.1995.But it was never expected by this poor petitioner that as soon as the flag hoisting ceremony
on 26th January,1995 will be over he will be asked by the Management that his service to the bank is
terminated and in his place a new person will be taken in the service without any fault or anything against
him and even without show cause notice. But it was never expected by this poor petitioner that as soon as
the flag foisting ceremony on 26" January, 1995 will be over he will be asked by the Management that his
service tote an is terminated and in his place a new person will be taken in the service without any fault or
anything against him and even without show cause notice. This is a glaring example of arbitrariness and
giving good bye to the provisions of Indian Constitution and Service Rules with this all hope of the
petitioner shattered beneath the stroke of affluent management of O.P. The petitioner’s contribution as
workman for such a long period which kept him confined with hope to get his service regularized any
moment as has been assured by Management O.P.it is noteworthy and a matter natural justice that when
the post was sanctioned the first priority and option should have been given to the petitioner but to the
contrary his service was terminated. In other words it is submitted that it is wrong statement of the
0.P./Bank that there was not sanctioned post or vacancy for the post of Sweeper on which the petitioner
was working as the vacancy and post was kept vacant and one Jai Narayan Paswan was employed after
terminating the service of the petitioner against the service rule. The poor petitioner was subjected to a
harsh punishment by O.P. against all the norms.

iv)  But the statement and plea taken by the O.P. Bank that the petitioner’s claim is not maintainable for
being a “stale’ claim in view of the same being the ten years old and wrongly took shelter of apex Court
judgment referred as “Neduqunddi Bank Ltd. Case” .The ruling and the principle propounded by the
Hon’ble Supreme Court in the said Judgment is not applicable in this case. In fact, in the facts and
circumstances of the case the petitioner ever within his limited circumstances has been knocking the door
of authorities including the statutory authority of National Human Right Commission as regards injustice
with the demand of getting justice within his limited resource. The letter issued by National Human Right
Commission dt.21.06.2000 which is annexed as Annexure —II to this written statement clearly breaks the
very roots of the plea of the O.P. of “Stale Claim” It will not be out of place to mention here that
Government of India ,Ministry of Labour vide letter dt.20.08.2004 took the issue of petitioner’s
termination as Industrial dispute between the Management of SBI and workman Ram Chandra Mallick
Dom (Sweeper) over denial of regularization and illegal termination of service. The said letter is annexed
herewith as Annexure —IIl. The matter was taken up by the Assist. Labour commissioner in conciliation
and after the failure of conciliation only the matter has been referred to this Hon’ble Court for proper
justice. The Annexure —IV the failure of conciliation report dt. 16.03.2004 and a letter of Asstt. Labour
Commissioner, Patna dt.25.09.2003 Annexure —V will further support the contention of the petitioner and
hollowness of the O.P. besides the other available documents will also support the petition.



THE GAZETTE OF INDIA : APRIL 22, 2023/ VAISAKHA 2, 1945 [PART II—SEC. 3(ii)]

1106
V)
Vi)
vii)
viii)
3 Per

It is not the correct statement of the O.P. that he did not take step. In fact the petitioner has been
attempting all through the period after termination of his service from door to door and in fact assurances
a have been given by the various authorities that his case will be considered in the correct prospective.
Hoping and believing them the petitioner reasonably kept on waiting for some time and having no way
out started taking steps against his injustice as a result of which the present proceeding is before this
learned Court as his and his entire family members hope have been shattered by the O.P. and still the
petitioner has hope in getting justice.

The petitioner is ready to substantiate his case both with the help of documentary and oral evidence in the
court to the best satisfaction of the court and this will prove that the plea of OP Bank falls to the ground.

That admittedly the bank in the inception on 02.10.1975 and hence forth both number of staffs and the
area of premises of the Bank kept on highly increasing that is from about 400 Square feet to 3600 Square
feet so far area is concerned.

That it will be pertinent to mention here that the petitioner bases his case only on the provision on
Constitution of India in fact with respect to article 14 & 19 upon which the O.P. Bank too relies upon as
per O.P., Statement made in the petition of objection dt.20.01.2004 at para 5, besides the petitioner take
shelter of other provisions of the Constitution of India including that of directive principles of state policy
of which the OP. is subject to as well. The said petition dt.20.01.2004 is Annexure-VI to this W.S. and on
application submitted to Asstt. Labour Commissioner Patna is annexed here with as Annexure VI.

That the OP Bank has acted most malafidely arbitrarily, illegally and against the natural justice as well in
the matter of this petitioner and unnecessary a dispute has been raised under Industrial Dispute Act.

That the petitioner has bonafide claim to get his employment in the O.P.’s Bank and the Court be pleased

to pass an appropriate order in favour of the petitioner directing the O.P. Bank to regularize the
petitioner’s service in the Bank with all compensation and the amount with effect from the date of
termination of the petitioner.

contra, the OP/Management came forward to defend the case by filing counter claim on the written

statement for claim so filed by the workman with such narrative :-

)
1)

1)

V)

V)

V1)
VII)

VI

1X)

That the aforesaid reference is not legally maintainable, vague and bad in the eye of law.

That the dispute is an individual dispute and not an industrial dispute, and hence outside the purview of
I.D.Act.1947.

That the person concerned cannot raise dispute under Sec.2-A of the 1.D. Act.1947, as the said provision
is available to an individual workman only and not to an outsider like the persons concerned.

That the instant dispute has been raised after ten years ,and hence the same has become hopelessly stale
by lapse of time, and this suffers from latches of delay.

That without any prejudice to the submissions made in the foregoing paragrahs, but strongly relying on
the same, it is submitted that the person concerned was never an employee of State Bank of India at any
time, and hence he is not workman as defined under Industrial Disputes Act 1947.

That no employer employee relationship exists between the employers and the person concerned.

That the persons concerned was neither appointed by State Bank of India in any capacity, nor paid any
wages by State Bank of India which derives strength from the fact, that the designation under which the
person concerned alleged to have worked has not been mentioned in the terms of reference.

That it is relevant to mention here that in case of vacancies, the same has to be filed up after observing
he procedures of recruitment as prescribed under the Rules/Regulation of State Bank of India, and nobody
is empowered to engage or deploy any person directly at his sweet will.

That the Branch of the Bank at Bihat Chandi Chowk was earlier a pay office only having 400 sg. ft. of
space having three staff, and the said pay office was upgraded to status of a Branch on 2.12.81 with staff
strength of which increased to 8 in 1994 .There was no sanctioned vacancy of sweeper. In order to keep
the small space clear the person concerned as engaged sometimes on daily basis from 1986 to 1994 only
to perform part time job which was highly casual in nature and used to be paid some amount which was
agreed upon by the person concerned. Sometimes the person concerned used to been engaged in some
extra work which occurred temporarily which is not incidental to or connected to Banking operation on
contract basis temporarily, for which he used to be paid the contractual amount as agreed upon by both
the parties.
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X)  That the aforesaid engagement does not entitle him to be treated as regular employee and workman of the
Bank and does not confer on the person concerned any right to claim regularization of the Bank.

XI) That in the light of above submissions the person concerned was never terminated by the Bank and cannot
claim regularization in service.

In rejoinder both the litigant parties under Reference refuted claims of each other with reiteration to stand by the
statement /claim taken by them as just fair and proper.

4.  On scrutiny of record further reveals that the Union /Petitioner appeared through Ld. Advocate Mr.
M.K.Pathak filed list of the documents with copies thereof in order to substantiate workman’s contention before
the Court on the matter .

i) Xerox copies of Certificate of service rendered by the workman to be issued by the Manager, Bihat
Chandani Chowrk Branch in five pages but not exhibited

ii) Petition or recalling the original certificate dt. 09.09.2005 of service issued by the Management of Bihat,
Chandi Chowrk Branch, Begusarai but not exhibited.

5. Though hearing of the case matter was resumed again on 03.02.2021 and copy of served upon in presence of the
Ld. Advocate appearing on behalf of the workman made pleading for more time to file rejoinder /supplementary
reply. On 03.08.2021 Ld. Advocate of the workman took plea to plead the Written Statement of claim filed by the
workman to be treated as Written Argument on behalf of the workman and not confronted over the issue of the
Management’s contention and stand. Workman argument is restricted to written Statement of workman only talks
about constitutional right and application to Human Rights Commission on being oppressed class person than the
claim under the Industrial Dispute.

6. The written statement of the workman exclusively deals with constitutional right to be absorbed regularly
unilaterally onsides and application to the human Rights Commission being the claim an from the category of
oppressed class had nothing to do with the present fact of the case and under the domain of the Industrial Dispute
Act to be granted any relief. The workman concerned did not show any engagement letter of the State Bank of India
in course of hearing nor did disclose the post or designation under which the he used to work which derives strength
itself from the fact of hollowness of the factum. The period disclosing the how many years the petitioner was in
service worked with the Bank Management against any  sanctioned posts is not available .Simultaneously whether
the workman is having qualification in terms of statutory recruitment rules for the post. Accordingly, the Tribunal
finds no impediment in holding that the petitioner has tried to establish by cogent and consistence evidence of his
engagement as Sweeper under the OP/Bank but could not clarify that his service was utilized against any sanctioned
post he had worked for how many years.

7. The OP/Management on its behalf stated that it is materially important and relevant factual submission made by
the O.P./Management in counter written statement. The same is reproduced below for ready reference and record:

a) “ That the Branch of the Bank at Bihat Chandani Chowk was earlier a Pay Office only having 400 Sq.
ft. of space having 3 staff ,and the said office was upgraded to status of a Branch on 02.12.1981 with staff
strength of which was increased to eight in 1994 . Sometimes on daily basis from 1986 to 1994 only to
perform part time job which was highly casual in nature?”

b) There was no sanctioned vacancy of sweeper in order to keep small space clear the person concerned was
engaged only to perform part time job which was highly casual in nature and used to be paid some amount
which was agreed upon by the person concerned. Sometimes the person concerned used to be engaged in
some extra work which occurred temporarily which is not incidental or connected to Banking operation on
contract basis temporarily, for which he used to be paid the contractual amount as agreed upon by both
the parties.

c) In the case of Uma Devi the Hon’ble Supreme Court have held that the people who are appointed on
temporary and casual basis without following proper procedure cannot claim absorption regularization
since the same is opposed to the policy of Public employment. But this is not a case of claiming automatic
regularization or absorption. The Claimant of this proceeding just ventilated his grievance since he was
deprived of fair deal by the OP/Management due to unfair labour practice. It is also an admitted state of
fact that no appointment letter was ever issued by the OP/Management to the claimant.”

8.  Advancing the argument over the contention of the case as the subject matter the O.P./Management cited and
placed on record a series of the Hon’ble Apex Court Judgments which are as follows:

i) Himanshu Kumar Vdidyarthi Vs. State of Bihar 1997 LAB IC 2075 (AIR 1997 SC 3657)
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ii) Director, Institute of Management Development ,U.P. Vs. Smt. Pushpa Srivastava (AIR 1992 SC 2070)
iii) Hon’ble Supreme Court in the State of Orissa Vs. Mamata Mohanty,(2011) (3) SCC 436

iv) M.P. State Coop Bank Ltd. Vs. Nanuram Yadav as under (2007)1 SCC 408

v) State of Karnataka Vs. Uma Devi (2006)(4) SCC 1

vi) The Hindustan Aeronautics Ld. Vs. Dan Bhadur Singh reted in 2007 (6) SCC 207

9. Through the Hon’ble Jharkhand High Court Judgment in the L.P.A. No. 268 of 2012 the
O.P./management has cited very important pleading .The relevant extract of this judgment is reproduced
below for ready reference

“Be that as it may, even assuming without admitting that this appellant has worked more than 240
days in couple of years ,then also, his services cannot be regularized 240 days working is not a magic wand
which converts illegal appointment into the legal appointment. In fact 240 days working has nothing to do with
the regularization at all 240 days has got reference under Sec.25-B of the Industrial Disputes Act. 1947 for
calculation of continuous years of service and nothing beyond that. Unnecessarily several time the Labour
Court or the Industrial Courts are committing an error that if any worker has completed 240 days their
services should be regularized .In fact there is no casual connection at all between the working of 240 days and
right of regularization. lllegality in the appointment cannot be diluted by the working of 240 days. lllegality in
the appointment continues, even if worker has worked for 240 days.”

The Hon’ble Jharkhand High Court has been further pleased to hold as following through the same
judgment

“Whenever any employment is given unathorizedly, in the Respondent UCO Bank ,Hirapur, Dhanbad ,such
type of employment cannot be converted into a regular employment unless there are rules for regularization or scheme
for regularization .In the facts of the present case, there are no rules of regularization nor there is any scheme of
regularization floated by the UCO Bank. In absence of such type of law, the charity shown by the Court will be
cruelty to others. If such type regularization is allowed by the Courts. It will provide encouragement to those who are
adorning high ranking administrative position to give illegal appointment and later on to get them regularized by the
orders of the Courts. A thing which cannot be done directly can never be done indirectly. If no employment can be
given without there being any advertisement and without there being any recruitment process, the Court cannot be
party to illegal regularization of such employee.”

In view of such fact and in view of the decision of Hon’ble Supreme Court and Hon’ble Jharkhand High Court it is
settled that the workman is not entitled for regularization.”

10. As a matter of fact the workman on his behalf did not counter the contention of the Management based on
the argument and citation of the judgment whereas the workman was served on 03.02.2021 copy of the argument in
the presence of the Ld. Advocate representing the workman during the hearing on 03.02.2021 .Contrary to it the
workman prayed for time to file rejoinder/supplementary reply rather in subsequent hearing fixed on 03.08.2021. No
direct confrontation on the contention of the Management coupled with Apex Court several judgments undeniably
had visibly weaken the claimant’s demand and the workman does not qualify for grant of relief. But there is no
materials on record the elaborate procedure of identification of sanctioned post and detailed advertisement inviting
application from temporary employees/case applications from temporary employees/casual workers are some the
claimant avail that opportunity or not. The period how many years the petitioner was in service worked with the
Bank Management against any sanctioned posts or not .Or whether the workman is having qualification in terms of
statutory recruitment rules for the post. Accordingly, the Tribunal finds no impediment in holding that the petitioner
has established by cogent and consistence evidence of his engagement as Sweeper under the OP/Bank but could not
clarify that his service was utilized against any sanctioned post or for how many years.

11. Through the materials on record as evident from the claim of workman’s rendering service to the OP/Bank
since 1986 to 1994 s irrefutable fact over which both the parties is of unambiguously agreeable .To support the
stand they have also filed documents showing he has worked in the year 1986 for 300 days, in the year 1987 for
300 and in1988 for 300 days and from 1989 to 1994 1806 days in the capacity of Sweeper under the Caption of
Certificate of Temporary Service on Daily Wage Basis with Seal and Signature of Branch Manager.The
Tribunal finds no impediment in holding that the petitioner has tried to establish by cogent and consistence evidence
of his engagement as Sweeper under the OP/Bank. But the same does not confer on workman right to claim for
regularization in Bank. The workman have every reason to show that Bank took service of the workman in
exigency but termination does not seem to have made in accordance with the provisions under Sec. 25-F the
Industrial Dispute Act. The workman claimed to have rendered service 300 days in 1986,300 in 1987 ,300 days in
1988 and 1806 days from 1989 to 1994 which was issued by the Branch concerned under its signature with seal of
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the Bank. So, it is established that workmen have completed more than 240 days in 1986, 1987 and 1988
consecutively. Thus, the undisputed and uncontroverted documentary evidence adduced by the claimant led to a
conclusion that the workman was working with the OP/Management for the period as adduced

12.  Thus on considering the whole materials of fact and no confrontation by the workman side on the
key issue on merits as adduced by the Management and in the background of citation of a series of the Apex Court
Judgments and Hob’ble High Court ,Ranchi judgment over the matter, the Tribunal holds the opinion that
appointment made without holding a proper selection do not give right for consideration for being regularized in
casual or temporary nature of work in contradiction of provisions where all eligible candidates do not get fair chance
to compete. In the above parameter the workman could not qualify himself to be granted any relief. Such illegality
cannot be cured by taking recourse of regularization. So the workman is not entitled for grant of any relief as sought
for.

Dr. S. K.THAKUR, Presiding Officer
e faeett, 12 i, 2023

. M. 573 =i fdare rffaw, 1947 (1947 &1 14) @I €RT 17 & AERIT ¥,
P WAR THLUA, & Y§Uad b Gdg MAGdl R ITh BHGRI & drb, ey § ffdw
e faare ¥ < SRR ARG ARTER—ag-919 R, AEFTara & Udie  (AeH a:l
135/1999) ®I UGG XAl &, Sl DA WOR DI 12.04.2023 I YT AT o7 |

[¥. UeT-22012/208/99-38 3R (HT.UA- 11)]
Afrshae. U, 37 fFaorF

New Delhi, the 12th April, 2023

S.0. 573.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 135/1999) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of E.C.L. and
their workmen, received by the Central Government on 12/04/2023

[No. L-22012/208/99 — IR(B-11)]
MANIKANDAN. N, Dy. Director.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Present : Shri Ananda Kumar Mukherjee, Presiding Officer CGIT-cum-LC, Asansol
REFERENCE NO. 135 OF 1999
PARTIES : Dependent of Sh. Jadu Ram
v/s
Management of Bankola Colliery of M/s. ECL
REPRESENTATIVES :
For the Management of ECL: Mr. P. K. Das, Learned Advocate
For the union (Workman): Mr. Rakesh Kumar, President, Koyala Mazdoor Congress
INDUSTRY: COAL
STATE : WEST BENGAL
Dated : 12.01.2023
AWARD

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Dispute Act, 1947, the Central Government through Ministry of Labour vide its order
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No. L- 22012/208/99/IR(CM-II) dated 31/08/1999 has been pleased to refer the following dispute between the
employers, i.e. the Management of Bankola Colliery of M/s. ECL and their workman for adjudication by this
Tribunal.

SCHEDULE

“Whether the action of the management of Bankola Colliery of M/s. ECL in not providing
employment to the dependent of Sh. Jadu Ram, workman as per clause 9.4.3. of NCWA-IV is
legal and justified? If not, to what relief the workman is entitled?”

1. After receipt of order No. L-22012/208/99/IR(CM-II) dated 31/08/1999 of the aforesaid Reference framed by
Ministry of Labour, Government of India, New Delhi for adjudication, a Reference case No. 135 of 1999 was
registered on 04/10/2001. Notices were issued to parties under registered post directing them to appear and file their
written statements along with relevant documents and respective list of witnesses they would like to rely upon.

2. Initially, on 31/07/2002 a No Dispute Award was passed as no written statement was submitted by the
parties. On 05/09/2002 at the instance of the workmen’s union a Misc. case 08 of 2002 was started. On 01/03/2005
the application for restoration was allowed and the No Dispute Award was set aside with a cost of Rs. 50/-. The
Reference case was restored to its original number and file. The workmen’s union filed written statement on
03/05/2005 and the Management filed written statement on 08/02/2016 after eleven years. Evidence was adduced by
Jadu Ram who was cross-examined on behalf of the Management on 05/04/2016. Opportunity was given to the
Management to adduce evidence but they declined.

3. Case was taken up for final hearing on 10/01/2023. Mr. Rakesh Kumar, the union representative argued that
Jadu Ram was a permanent employee of M/s. ECL. He was declared medically unfit w.e.f. 29/04/1991. The
dependent son, Ramesh Ram applied for employment. The proposal was sent from the colliery level to the Area
office after necessary screening. The Area office after conducting screening and medical examination declared him
fit for duty but no employment was provided to the dependent of the employee in terms with clause 9.4.3 of NCWA -
IV. On several occasions, prayer was made before the Management of M/s. ECL for providing employment but no
heed was paid. It is the case of the petitioner that the dependents have no source of income and are facing starvation
with family for which the dependent son should get an employment. In this case, Jadu Ram has been examined as
WW:-I. In the course of cross-examination, the witness denied that his son was not entitled to get employment under
the company as per provisions of NCWA-IV.

4. Mr. P. K. Das, learned advocate for ECL in reply argued that the Date of Birth of Jadu Ram as per ‘B’ Form
Register is 01/07/1931 and his date of appointment was 06/01/1953. It is admitted that Jadu Ram was declared
medically unfit w.e.f. 21/06/1991 as per letter No. BA/PO/A-11(20)1960 dated 10/13.6.1991 issued by Dy. P.M.
Bankola Area. Learned advocate argued that the normal date of superannuation of Jadu Ram is 01.07.1991 but he was
terminated on 21.06.1991 for being held medically unfit. Therefore, the dispute raised by the dependent of the
workman for employment has no merit and the Management has not acted arbitrarily by not providing employment to
the dependent of Ex-workman under the clause 9.4.3 of NCWA-1V. In the written statement the Management of ECL
has urged that the Ex-Workman is not entitled to any relief as prayed for.

5. On perusal of records, it appears that Ex-workman Jadu Ram appeared before the Disablement Medical
Board on 29/04/1991 and by office order dated 17/06/1991, the workman was declared medically unfit for duty and
he was stopped from duty w.e.f. 21/06/1991. It would therefore, appear that Jadu Ram was declared medically unfit
and stopped from his duty only ten days before his attaining the age of superannuation. The workman and his
dependents did not suffer any major financial loss for termination of service of the workman just ten days before
superannuation. Though there is a provision in NCWA-IV for providing employment to the dependent of the
workman who is terminated on medical ground or died in harness, the employer certainly has discretion to adjudge
whether the dependent of the employee who is terminated from service on medical ground should get the benefit of
employment.

6. In my considered view, | do not find any arbitrariness on part of the Management in not providing
employment to the dependent of the workman under clause 9.4.3 of NCWA-IV who has rendered service for entire
tenure of his service career except ten days. The appropriate relief arising out of premature termination of service by
ten days only is monetary compensation. Since, the workman has been terminated from service on medical ground
ten days before superannuation, which according to office records is 01/07/1991, it is deemed appropriate, suitable
and proper to award a compensation of one month’s salary last drawn by the workman to the dependent of the
workman at the relevant time. Reference case is accordingly disposed of.

Hence,



[ATT 11—z 3(ii)] ST &1 TSI © 39 22, 2023/ 99 2, 1945 1111

ORDER

The reference case is disposed of in favour of the dependents of the workman in part and Award be drawn up
directing the Management of Bankola Colliery of ECL to pay a compensation amounting to one month’s salary last
drawn by Jadu Ram, the workman to his dependents at the relevant time. The Management of Bankola Colliery, ECL
is justified in not providing employment to the dependent of Jadu Ram as per clause 9.4.3 of NCWA-IV. Award shall
take effect within one month from the date of Notification. Let copies of this Award in duplicate be sent to the
Ministry for information and necessary action.

ANANDA KUMAR MUKHERJEE, Presiding Officer

T2 faeett, 12 arder, 2023

AT 574 fdare ffFRM, 1947 (1947 &1 14) @ ORI 17 & IIFAR H,
P AR THLUA, & Y§Uad b Hag MRAGPl R ITb BHSRI d drF, ey § Mfdw
e faare ¥ o< R ARSI HU—ag-919 e, AEFAEa & Udie  (AeH a:T
32/2002) ® UBHIRM P &, Sl Duld WRGR B 12.04.2023 DI UK GAT T |

[¥. Tl 22012/5/2002-318 3R (FH.781-- 11)]
Tfirhed. u, 37 A

New Delhi, the 12th April, 2023

S.0. 574.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of E.C.L. and
their workmen, received by the Central Government on 12/04/2023

[No. L- 22012/5/2002 — IR(CM-11)]
MANIKANDAN. N, Dy. Director.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
Present: Shri ANANDA KUMAR MUKHERJEE, Presiding Officer, C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 32 OF 2002
PARTIES: Jangali Noniya
Vs.
Management of Girmint (R) Colliery of M/s. ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.

For the Management: Mr. P. K. Das, learned advocate.
INDUSTRY: Coal.
STATE: West Bengal.

Dated: 23.03.2023
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AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour, vide its Order No.
L-22012/5/2002-IR(CM-11) dated 14.08.2002 has been pleased to refer the following dispute between the employer,
that is the Management of Girmint (R) Colliery of M/s. Eastern Coalfields Limited and their workman for
adjudication by this Tribunal.

SCHEDULE

“ Whether the demand of the Koyala Mazdoor Congress from the Management of Girmint (R)
Colliery of ECL that Sh. Jangali Noniya may be promoted/regularized as Armed Guard w.e.f.
11.8.99 is just, fair and legal? If so, to what relief is the workman entitled? ”

1. On receiving Order No. L-22012/5/2002-IR(CM-I1) dated 14.08.2002 from the Govt. of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a Reference case No. 32 of 2002 was registered on 10.09.2002
and an order was passed issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses. Both parties
appeared before the Tribunal through their authorized representatives.

2. Mr. P. K. Das, learned advocate appeared for the Management of M/s. Eastern Coalfields Limited.
Mr. Rakesh Kumar, union representative filed a petition praying for closing the case of the workman on the ground
that Jangali Noniya, ex-worker of Bhanora-Girmint (R) Colliery has died on 18.02.2019 and his son is not interested
in proceeding with this matter before the Central Government Industrial Tribunal -cum- Labour Court, Asansol.

3. The application is moved. Heard union representative for the workman and learned advocate for the
Management of M/s. Eastern Coalfields Limited. Since Jangali Noniya, the workman has expired, the question of his
promotion or regularization as a matter of right does not exist. The Reference case is accordingly disposed of in the
form of a No Dispute Award.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERIJEE, Presiding Officer,

T feeett, 12 arder, 2023

FLA. 575.—aeflis  fdare i, 1947 (1947 &1 14) B ORT 17 & JFART H,
Do PR THLUA. & UeUdd P Hdg MAB AR SHb HHGRI B drF, ey H fHfde
eEnflres faare § sy WeR MEflie JIRTRT-Hg-5M <RI, dAHAEE $ ddie (Hed
. 04/2007) B UBIRG PR B, Sl dul¥ WROGR Bl 12.04.2023 B YIS g1 o7 |

[¥. Tl 22013/01/2023-38. AR, (H.0a- 11)]
Tforhad. ue, 37 [orF

New Delhi, the 12th April, 2023

S.0. 575.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 04/2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of E.C.L. and
their workmen, received by the Central Government on 12/04/2023.

[No. L-22013/01/2023 —IR(CM-I1)]
MANIKANDAN. N, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
Present: Shri ANANDA KUMAR MUKHERJEE, Presiding Officer, C.G.I.T-cum-L.C., Asansol.

L. C. APPLICATION NO. 04 OF 2007
PARTIES: Rajesh Sharma.
Vs.
Management of Sodepur Central Workshop.
REPRESENTATIVES:

For the Union/Workmen: Mr. Sanjoy Kumar Sen, learned advocate.

For the Management: Mr. P. K. Das, learned advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 22.03.2023
AWARD

1. Instant application under section 33-C(2) of the Industrial Dispute Act, 1947 was filed by Rajesh Sharma,
ex-employee of Sodepur Central Workshop of M/s. Eastern Coalfields Limited, praying for payment of allowance and
wages during his period of suspension from service from 30.12.2005 to 26.03.2007.

2. Mr. P. K. Das, learned advocate for the Management of Sodepur Central Workshop of M/s. Eastern
Coalfields Limited filed Vokalatnama. Rajesh Sharma, the petitioner appeared in person. Mr. Sanjoy Kumar Sen,
learned advocate for the petitioner filed fresh Vokalatnama along with an application stating that the dispute between
the applicant and the opposite party has been settled as such petitioner does not want to proceed further. Copy of the
application has been served upon learned advocate for M/s. Eastern Coalfields Limited.

3. The case was fixed up on 22.02.2023 for hearing of argument. Application was made by the petitioner
praying for recovery of dues from 30.12.2005 to 26.03.2007 i.e. during the period of his suspension from service. It
appears from the averment in petition that Rajesh Sharma was in judicial custody during that period in connection
with some criminal procedure due to which he was suspended. At this stage the petitioner does not want to press his
claim in this case.

4. It also appears from a copy of judgment dated 29.04.2014 of Sessions Trial No. 124 of 2006 that Rajesh
Sharma was given the benefit of doubt and was acquitted from charges under Sections 498A/306/406 of Indian Penal
Code (IPC). It is submitted that the petitioner has been reinstated in service and is not inclined to proceed further.
Under such facts and circumstances the L. C. Application is bereft of merit and dismissed.

Hence,

ORDERED

that an Award be passed rejecting the prayer for pay and allowance from 30.12.2005 to 26.03.2007. Copies
of the Award in duplicate be sent to the Ministry of Labour, Govt. of India, New Delhi under section 33-C(4) of
Industrial Dispute Act, 1947 for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
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T faeett, 12 arder, 2023

AT 576.—i=e fdare AfRFRE, 1947 (1947 BT 14) B GRT 17 & AR ¥,
Do AR THLUFA. § YeUdd D Hdg ANl AR SHe HHGRI @ drb, ey H fAfdw
e fAare ¥ < R ARINS JRAH-—T-39 T, AETad & gare  (Hed d&
03/2019) B UBIRM PR &, Ol D=l WRBR B 12.04.2023 DI UK GAT T |

[, Td- 22012/154/2018-3TT8. 3R. (Hr.uH- 11)]
Aforhed. e, 37 Ao

New Delhi, the 12th April, 2023

S.0. 576.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03/2019) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of E.C.L. and
their workmen, received by the Central Government on 12/04/2023.

[No. L-22012/154/2018- IR(CM-II)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
Present: Shri ANANDA KUMAR MUKHERJEE, Presiding Officer, C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 03 OF 2019
PARTIES:  Utpal Banerjee and 3 others.
Vs.
Management of Belbaid Colliery of M/s. ECL.
REPRESENTATIVES:
For the Union/Workmen: Mr. H. L. Soni, Asst. General Secretary, Koyala Mazdoor Congress.

For the Management: Mr. P. K. Das, learned advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 20.03.2023
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour, vide its Order No. L-
22012/154/2018-1R(CM-I1) dated 31.12.2018 has been pleased to refer the following dispute between the employer,
that is the Management of Belbaid Colliery under Kunustoria Area of M/s. Eastern Coalfields Limited and their
workmen for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of M/s. Eastern Coalfields Ltd. in relation to its
Belbaid Colliery under Kunustoria Area in not considering promotions in respect of four
workmen namely S/Shri (1) Utpal Banerjee, (2) Ram Krit Singh Yadav, (3) Sanjib Sil and (4)
Amrit Chatterjee is just and legal? If not, to what relief these workmen are entitled to? ”
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1. On receiving Order No. L-22012/154/2018-1R(CM-I1) dated 31.12.2018 from the Govt. of India, Ministry
of Labour, New Delhi for adjudication of the dispute, a Reference case No. 03 of 2019 was registered on 24.01.2019
and an order was passed issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses. Both parties
appeared before the Tribunal through their authorized representatives.

2. The case was fixed up on 17.02.2023 for appearance of the workmen and filing of written statement. Mr. P.
K. Das, learned advocate appeared for the Management of M/s. Eastern Coalfields Limited and filed written
statement. Copy served upon Mr. H. L. Soni, representing Utpal Banerjee, Ram Krit Singh Yadav, Sanjib Sil, and
Amrit Chatterjee.

Mr. Soni submitted that the concerned workmen do not want to proceed with this case any further as Utpal
Banerjee and Ram Krit Singh Yadav have been promoted and two other workmen have superannuated.

3. No written statement has been filed by the workmen. The Management of M/s. Eastern Coalfields Limited
filed written statement stating that out of four workmen Utpal Banerjee and Ram Krit Singh Yadav are still in the roll
of the company and others have superannuated from service. It is further stated that Ram Krit Singh Yadav and Utpal
Banerjee filed applications before the Management for withdrawing their case. Heard learned advocate and union
representative. It appears to me that the contention of the workmen still on roll has been put to rest by the way of their
promotions and no claim is made by the other two who retired from service. Under such circumstance, the Industrial
Dispute is disposed of in the form of a No Dispute Award.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

75 fReett, 12 arfier, 2023

AT, 577 e fdare AfFRM, 1947 (1947 &7 14) & GRT 17 & TR ¥,
P WAR THLUA, & Yeuad b Hag APl R I9b BHSRI $ drb, ey § e
e fdare § =g WReR NS AEHRU—TZ-31 AT, AT & Udie (Fad FT
01/2020) BT UHIRMG BT &, Gl duld WBR B 12.04.2023 BT UG G3AT T |

[¥. Tel- 22012/104/2019-378. 3R, (.78~ 11)]
Tfurshad. U, 37 Aaer®

New Delhi, the 12th April, 2023

S.0. 577.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/2020) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of E.C.L. and
their workmen, received by the Central Government on 12/04/2023

[No. L-22012/104/2019 — IR(CM-I1)]

MANIKANDAN. N Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
Present: Shri Ananda Kumar Mukherjee, Presiding Officer, C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 01 OF 2020
PARTIES: Biru Bhuiya.
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Vs.
Management of Khottadih Colliery of M/s. ECL.
REPRESENTATIVES:
For the Union/Workman: Mr. Budhan Keshri, learned advocate.

For the Management; Mr. Mani Padma Banerjee, learned advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 23.03.2023
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour, vide its Order
No. L-22012/104/2019-IR(CM-I1) dated 07.01.2020 has been pleased to refer the following dispute between the
employer, that is the Management of Khottadih Colliery of M/s. Eastern Coalfields Limited and their workman for
adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management delaying the matter and not processing the
compassionate employment to Shri Biru Bhuiya S/o Late Kesho Bhuia, Ex-Haulage operator
of Khottadih Colliery of ECL is proper, Legal and justified? If not, what relief Shri Biru
Bhuiya and legal heirs of late Kesho Bhuia is entitled to? ”

1. On receiving Order No. L-22012/104/2019-1R(CM-11) dated 07.01.2020 from the Govt. of India, Ministry
of Labour, New Delhi for adjudication of the dispute, a Reference case No. 01 of 2020 was registered on 15.01.2020
and an order was passed issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses. Both parties
appeared before the Tribunal through their authorized representatives.

2. Mr. Mani Padma Banerjee, learned advocate appeared for the Management of Khottadih Colliery.
Mr. Budhan Keshri, learned advocate for the petitioner, Biru Bhuiya filed Vokalatnama as well as an application
stating that the petitioner does not intend to proceed with this case. Copy of application is served upon the
Management. Heard learned advocate.

3. Biru Bhuiya, the petitioner appeared and admitted that he does not want to proceed and the Industrial
Dispute may be disposed of. No written statement has been filed by the workman. It appears to me that the workman
is not inclined to proceed further with this case. Under such circumstance the Reference case is disposed of in the
form of No Dispute Award.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERIJEE, Presiding Officer

75 faeett, 12 arder, 2023

FLA. 578.—aieflies  fdare fafd, 1947 (1947 &1 14) @ IR 17 & JFFART ¥,
PR WHR THLUA, & UGUdd b Gag FANDl 3R SHd HHGRI b d9rb, ey H fAfdse
e fdare § H ERHR S JARTERU-—H-39 AT, AEFaa & gaie  (He a=n
14/2018) B UHIRG BRAl B, Gl D= ADR Bl 12.04.2023 DI UTK B3I T |

[, TeA- 22012/3/2018-31TS. 3R, (H.uH- 11)]
Tfirhad. u, 37 A
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New Delhi, the 12th April, 2023

S.0. 578.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/2018) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of E.C.L. and
their workmen, received by the Central Government on 12/04/2023.

[No. L- 22012/3/2018 —IR(CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
Present :  Shri ANANDA KUMAR MUKHERJEE, Presiding Officer, C.G.l.T-cum-L.C., Asansol.
REFERENCE CASE NO. 14 OF 2018
PARTIES: Siw Fakan Ram
Vs.

Management of Shyam Sundarpur Colliery of M/s. ECL
REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.

For the Management: Mr. Indranil Ghosh, learned advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 20.03.2023
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour, vide its Order
No. L-22012/3/2018-IR(CM-I1) dated 22.03.2018 has been pleased to refer the following dispute between the
employer, that is the Management of Shyam Sundarpur Colliery, Bankola Area of M/s. Eastern Coalfields Limited
and their workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Shyamsundarpur Colliery, M/s. E.C. Ltd. by
deduction of increment (SPRA) in respect of Sri Shivfekan Ram, U.G. Loader is legal
and justified? If not, what relief the workman is entitled to and from which date? ”

1. On receiving Order No. L-22012/3/2018-1R(CM-11) dated 22.03.2018 from the Govt. of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a Reference case No. 14 of 2018 was registered on 02.04.2018
and an order was passed issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses. Both parties
appeared before the Tribunal through their authorized representatives. However, no written statement has been filed
by any of the parties till date.

2. Mr. Rakesh Kumar, union representative is present and filed a petition along with a copy of Death Certificate
of Siw Fakan Ram, the aggrieved workman in this Reference case. This reference case is pending since 02.04.2018.
Representative of Shyam Sundarpur Colliery under Bankola Area of M/s. Eastern Coalfields Limited has not taken
any step after Notice.

3. Mr. Rakesh Kumar in his application, filed today, submitted that Siw Fakan Ram expired on 17.08.2021 and
his legal heirs are not interested in proceeding further with this Reference case. In view of the facts and circumstances
the Reference case is disposed of in the form of a No Dispute Award.

Hence,
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ORDERED

that a No Dispute Award be drawn up in respect of the above Reference. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

72 faeett, 12 ardet, 2023

FLA. 579l faare ffFd, 1947 (1947 &1 14) @ ORI 17 & JFFART ¥,
Do PR THLUA. $ Yeudd D Hdg FANH AR SHh dHGRI B drF, ey H fHfdw
e faarg ¥ < WReR S AT g-3H R, AETad & yare  (dev |
50/2008) ®I USRI PRl &, Sl Dald WDHR Bl 12.04.2023 B YISl GaAT T |

[¥. Tel- 22012/34/2008-31S. 3R, (H.74- 11)]
Tforhed. u, 37 Ao

New Delhi, the 12th April, 2023

S.0. 579.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of E.C.L. and
their workmen, received by the Central Government on 12/04/2023.

[No. L- 22012/34/2008 —IR(CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Present : Shri ANANDA KUMAR MUKHERJEE, Presiding Officer
CGIT-cum-LC, Asansol
REFERENCE NO. 50 OF 2008
PARTIES : Swapan Mondal
v/s

Management of Neamatpur Central Excavation Store, M/s. ECL

REPRESENTATIVES :

For the union (Workman): Swapan Mondal (in person)
For the Management of M/s. ECL: Mr. P. K. Goswami, learned advocate

INDUSTRY:  Coal
STATE: WEST BENGAL
Dated : 20.03.2023
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AWARD

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Dispute Act, 1947, the Central Government through the Ministry of Labour vide its order No. L-
22012/34/2008-IR(CM-I1) dated 29/09/2008 has been pleased to refer the following dispute between the employers,
i.e. the Management of M/s. ECL and their workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of M/s. ECL in not promoting Shri Swapan Mondal,
Store Keeper Grade-I is legal and justified? To what relief is the workman entitled?”

1. After receiving order No. L-22012/34/2008-IR(CM-II) dated 29/09/2008 from Ministry of Labour,
Government of India, New Delhi, a Reference case No. 50 of 2008 has been registered on 07.10.2008/13.04.2009.
Notice was issued to parties under registered post directing them to appear and file their written statements along with
relevant documents and respective list of witnesses they would like to rely upon and examine. Both the workman and
the Management of ECL have filed written statements. Swapan Mondal was examined as WW-I and faced cross-
examination.

2. The Reference case is fixed up today for appearance of parties and adducing evidence of Management
Witness. Mr. P. K. Goswami, learned advocate for ECL has filed affidavit-in-chief of Mr. Arvind Kumar, Chief
Manager (Excavation), Neamatpur Central Excavation Store. Some documents have been filed in connection with
service record of Swapan Mondal.

3. The aggrieved workman, Swapan Mondal has also appeared and filed a petition praying for disposing the
case as he does not want to proceed further. The question for adjudicating is whether the Management of ECL is
justified in not promoting Swapan Mondal, Store Keeper Grade-lI. Mr. Arvind Kumar, Management Witness-I
produced copy of service register of Swapan Mondal as Exhibit M-1, important service record excerpt as Exhibit M-2
and a copy of Bio-data of the workman bearing signature of Swapan Mondal as Exhibit M-3. The witness deposed
that the date of appointment of Swapan Mondal is 14/01/1974. According to criteria for promotion in the cadre
scheme one has to pass Matriculate examination but Swapan Mondal did not have any such qualification. As he did
not possess the minimum educational qualification for his next promotion he was not considered for the promotion,
though he was one of senior staff members. Cross-examination of witness was declined by Swapan Mondal. In
Exhibit M-3, column No. 11(a) it is noted that he appeared in his School Final examination. Therefore, it is clear that
Swapan Mondal did not pass school Final or Matriculation examination, necessary for being considered for his
promotion.

4. On earlier occasion Swapan Mondal filed affidavit-in-chief and was cross-examined. He stated that he was
last promoted on 12/08/1992 but was not considered for the higher next grade. In paragraph six of affidavit-in-chief,
WW:-I stated that all other persons junior to him were promoted from store keeper Grade —I to Clerical special grade
on 24/08/2005 but he did not get promotion in spite of seniority. Swapan Mondal submitted that he has already
superannuated from his service and has no further claim against the employer.

5. Considering the facts and circumstances, | find that the aggrieved workman has already superannuated
from service and did not have adequate qualification for promotion at time he raised this dispute. Therefore, | find
that Swapan Mondal is not entitled to any relief in this case. The reference case is disposed of against him.

Hence,
ORDER

Swapan Mondal, the workman is not entitled to any relief as claimed herein and the Reference case is
disposed of against him. Let an Award be passed in light of my above findings. Let copies of Award be
communicated to the Ministry for information and necessary action.

ANANDA KUMAR MUKHERJEE, Presiding Officer

75 fReett, 12 arfer, 2023
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New Delhi, the 12th April, 2023

S.0. 580.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 22/2014) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The General Manager, Bharat Electronics Ltd., Bharat Nager, Ghaziabad (U.P), and The General Secretary,Bharat
Electronics Union (CITU) ; Bharat Electronics Workers Union (HMS) & Bharat Electronics Shramik Trade Union
(INTUS), Ghaziabad (U.P), which was received along with soft copy of the award by the Central Government on
31.03.2023.

[No. L- 14011/19/2013— IR(DU)]

D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present: Smt. PRANITA MOHANTY, Presiding Officer, C.G.1.T.-Cum-Labour Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 22/2014
Date of Passing Award- 24™ March, 2023.
Between:

The General Secretary,

Bharat Electronics Union (CITU),

Bharat Electronics Workers Union(HMS) &

Bharat Electronics Shramik Trade Union (INTUS)

Ghaziabad (U.P) ....Claimant
Versus

The General Manager,

Bharat Electronics Ltd.

Bharat Nager,

Ghaziabad (U.P) ....Management
Appearances:-

Claimant in person
SH. Kamal Kant Tyagi, Ld.A/R for the management.

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of(i) The General Manager, Bharat Electronics Ltd. Bharat Nager, and its
workman/claimant herein, under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial
Dispute Act 1947 vide letter No. L-14011/19/2013(IR(DU) dated 05/03/2014 to this tribunal for adjudication to the
following effect’;

“Whether the demand of unions of Bharat Electronics Ltd. Ghaziabad for the payment of
PPI for their excellent performance instead of very good for the non executive workmen for
the year 2011-2012 is just and fair? If not, for what relief the workmen are entitled?”

As per the claim statement jointly filed by the unions representing the employees of Bharat Electronic Ltd.
have stated that the unions have been recognized by the mgt. The mgt is a public sector undertaking own by
Government of India registered under the provisions of Factory Act. The mgt is engaged in manufacturing and
production of high and electronic component used by the defense establishment of the country.

The mgt introduced a new leave rule and rule relating to encashment of earned leave which was changed
from the divisor 26 to divisor 30. The unions represting the workman made demand for restoration of theold rule and
policy. But the mgt necer paid any heed to the same. A General Body meeting of the unions was held and it was
unanimously resolved that a demand notice shall be served on the mgt for implementation of the old rule regarding
the leave and ecashment kof leave. The mgt. did nto reply to the demand notice and as such a dispute was raised by
the workman union before the conciliation officer Dehradun. In the said conciliation. Thus, the appropriate
Government referred the matter for adjudication in terms of the reference.
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Being noticed the mgt appeared and filed w/s denying the stand taken by the workmen unions. It has been
sated that mgt is public sector company and having its own rules regulating the service condition of the employees.
By officer order dated 03.12.1997 the company had farmed a scheme for encashment of annual leave by the
employee. This scheme was modified form time to time. As per the scheme of 1997, the computation od encashment
to annual leave amount per day was to e arrives by dividing monthly wage that is basic wages plus DA by 30 days.
That office order of 03.12.1997 was modified with effect from 30. 05. 1982 by virtue of which the computation of
encashment of annual leave per day was to be arrived by dividing the monthly basic wage and DA by 26 days
instead of f30 days . that office order was again order was again modified on 04. 04. 1985 and as per the modification
the mgt reserves the right to interpet modify, reverse of withdraw this above scheme at its discretion. During the
annual audit in the year 2005 carried out by CAG objection was raised on computation of encashment of annual leave
by dividing monthly wage by 26 days instead of 30 days. Thus, the mgt modified the scheme for use of divisor 30
instead of 26. The objection and demand taken by the unions is baseless illegal and liable to be rejected.

The claimants filed rejoinder re- writing the stand taken in the claim petition.
On this rival pleadings. The following were framed for adjudication.
Issues

1.  Whether the action of the mgt BEL Ghaziabad not allowing encashment of annual leave as is being done
in other units of BEL amounts to violation of section 9A of the ID Act, 1947. If so, it's effect?

2.  Whether the dispute has been espoused as required under law, if so it’s effect?
3. To what relief the workman entitled to”

The claimants thereafter were called upon to adduce evidence in support of their claim. Several opportunities
were allowed for the purpose and for non appearance of the claimants fresh notices were also issued. Despite that
when the claimants did not turn up, the opportunity for adducing evidence was closed. Thereafter the management
was called upon to adduce evidence. But there being no evidence adduced by the claimants to discharge the burden of
proof, the management expressed that no evidence by the management shall be adduced. Hence evidence was closed,
argument was heard being advanced by the management.

During argument the learned AR for the management submitted that the burden of proof being on the
claimant, they opted not to adduce evidence. Whereas the stand taken in the claim petition has not been substantiated
the stand taken by the management stands unrebutted. Hence the claim be decided against the claimants.

On hearing the argument advanced by the management it is held that the claim advanced by the claimants has
not been established. Hence a no dispute award is to be passed. Hence ordered.

ORDER

The reference be, and the same is answered against the claimants. The claim having not been established,
this no dispute award is passed.

Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

75 faeett, 12 arder, 2023
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New Delhi, the 12th April, 2023

S.0. 581.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/2014) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The General Manager, Bharat Electronics Ltd.,Bharat Nager, Ghaziabad (U.P), and The General Secretary,Bharat
Electronics Union (CITU) ; Bharat Electronics Workers Union (HMS) & Bharat Electronics Shramik Trade Union
(INTUS), Ghaziabad (U.P),, which was received along with soft copy of the award by the Central Government on
31.03.2023.

[No. L-14011/20/2013- IR(DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present: Smt. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 21/2014
Date of Passing Award- 24™ March, 2023.
Between:

The General Secretary,

Bharat Electronics Union (CITU),

Bharat Electronics Workers Union(HMS) &

Bharat Electronics Shramik Trade Union (INTUS)

Ghaziabad (U.P) .... Claimant

Versus

The General Manager,

Bharat Electronics Ltd.

Bharat Nager,

Ghaziabad (U.P) ....Management

Appearances:-

Claimant in person
SH. Kamal Kant Tyagi, Ld.A/R for the management.

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of(i) The General Manager, Bharat Electronics Ltd. Bharat Nager, and its
workman/claimant herein, under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial
Dispute Act 1947 vide letter No. L-14011/20/2013(IR(DU) dated 05/03/2014 to this tribunal for adjudication to the
following effect’;

“Whether the action of the management of BEL, Ghaziabad dated 02.04.2009 vide
order No. 12935/18/GAD/ER through its General Manager for introducing new
attendance system SAP in the unit of employees without following the prodedure
provided under clause 10 of IE (SO) Act, 1946 is just and fair if not to what relief the
unions are entitled to?”

As per the claim statement jointly filed by the unions representing the employees of Bharat Electronic Ltd.
have stated that the unions have been recognized by the mgt. The mgt is a public sector undertaking own by
Government of India registered under the provisions of Factory Act. The mgt is engaged in manufacturing and
production of high and electronic component used by the defense establishment of the country.
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The mgt introduced a rule regarding attendance and late coming of the workman in Ghaziabad by
incorporating Section 8 in the original satisfy standing order as per this all workmen shall report for work in the
factory at the time fixed and notified as per the standing order no. 5. The attendance of all workmen except the causal
workers will be recorded on the time card. This time card will constitute the primary record of attendance and the
workmen will lose their attendance and wage if they do not clock in or clock out in time. The location of the time
recording clock will be decided by the mgt keeping in view the convenience of the staff. The workmen coming late or
leaving early without permission shall be liable to proportionate deduction in wage. However, a grace period of ten
minute shall be allowed for late attendance which shall be for three times in a month. When this system was in bough
for several years and accepted by all as a service condition, the mgt suddenly changed the same by issue a circular
dated 02.04.2009. While introducing a new system of attendance which was found detrimental to the interest of the
workmen, the mgt had never consulted or negotiated with the unions of the workmen. Being aggrieved the unions
raised objections and demanded implementation of the old system. But the mgt. remain adamant in the meeting held
between the mgt and workmen union the mgt explained that the change in attendance procedure is a simple
administrative act which falls under section 22 of the standing order. But the union demanded implementation of the
old system on the ground that the change amount to violation of section 9A of the ID Act. Finding no other way in
industrial dispute was raised before the labor commissioner (Central) were steps were taken for conciliation. Since the
conciliation failed the appropriate Government referred the matter for adjudication in terms of the reference.

The mgt being noticed filed w/s stating there in the proceeding is not maintainable. In addition to that it is
pleaded that the claimants for alleged violation of section 10 of the Industrial Employment Standing Order Act should
have approached the satisfying officer appointed under the Standing Order Act. While admitting about the
introduction of new attendance system in the unit at Ghaziabad with effect from 02.04.2009 the mgt has stated that
the said introduction has no way caused prejudice to the workmen. Rather the mgt reserves the right of introduced
such changes for effective functioning of the mgt. Thereby the mgt had prayed of dismissal of the claim as not
maintainable ON the rival pleadings. The following issues are framed by order dated 11.04.2017

Issues

1. Whether the action of the mgt BEL Ghaziabad vide order dated 02.04.2009 introducing new attendance
system SAT without following the procedure provided in clause 10 of the standing order act 1946 is just and
fair? if so , its effect?

2. If not, to what relief the unions are entitled to?

The claimants thereafter were called upon to adduce evidence in support of their claim. Several opportunities
were allowed for the purpose and for non appearance of the claimants fresh notices were also issued. Despite that
when the claimants did not turn up, the opportunity for adducing evidence was closed. Thereafter the management
was called upon to adduce evidence. But there being no evidence adduced by the claimants to discharge the burden of
proof, the management expressed that no evidence by the management shall be adduced. Hence evidence was closed,
argument was heard being advanced by the management.

During argument the learned AR for the management submitted that the burden of proof being on the
claimant, they opted not to adduce evidence. Whereas the stand taken in the claim petition has not been substantiated
the stand taken by the management stands unrebutted. Hence the claim be decided against the claimants.

On hearing the argument advanced by the management it is held that the claim advanced by the claimants has
not been established. Hence a no dispute award is to be passed. Hence ordered.

ORDER

The reference be, and the same is answered against the claimants. The claim having not been established, this no
dispute award is passed.

Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer
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New Delhi, the 12th April, 2023

S.0. 582.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (COMPLAINT.N0.03/2002) & (COMPLAINT.N0.01/2004) of the Central
Government Industrial Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute
between the Management of B.C.C.L. and their workmen, received by the Central Government on 12/04/2023

[No. L-22012/214/98- IR(CM -11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL
Present: Shri ANANDA KUMAR MUKHERJEE, Presiding Officer, C.G.I.T-cum-L.C., Asansol.
COMPLAINT NO. 03 OF 2002
COMPLAINT NO. 01 OF 2004
Balmukund Sharma.
Vs.
Management of M/s. Bharat Coking Coal Limited.
For the Petitioner: Mr. Manoj Mukherjee, Advocate.
For the Opposite Party: Mr. P. K. Das, Advocate.

APPLICATION NO. 01 OF 2004
Management of M/s. Bharat Coking Coal Limited.
Vs.

Balmukund Sharma.

For the Management: Mr. P. K. Das, Advocate.

For the Workman: Mr. Manoj Mukherjee, Advocate.
Industry: Coal.

State: West Bengal.

Dated: 25.01.2023.
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AWARD

1. Afore mentioned three cases which have arisen out of alleged change in condition of service to the prejudice
of workman, his remaining absent from duty and consequent dismissal of the workman are taken up together for
convenience of adjudication. A brief profile of the two Complaint cases filed by Balmukund Sharma (hereinafter
referred as the workman), an employee of M/s. Bharat Coking Coal Limited (hereinafter referred as M/s. BCCL) is
that in Complaint No. 03 of 2002 filed on 07.10.2002 under section 33 A of the Industrial Dispute Act, 1947 the
workman alleged that while an Industrial Dispute relating to his regularisation as Lamp Issue Clerk in Clerical Grade
— 11l was pending before the Central Govt. Industrial Tribunal -cum- Labour Court, Asansol, bearing Reference No.
44 of 1999, the Employer M/s. BCCL by Order dated 12.09.2002 transferred him from Dahibari Colliery of
M/s. BCCL to Basantimata Colliery of M/s. BCCL to an inferior post of Fitter Apprentice and released him from his
place of posting on 16.09.2002 in violation of the provisions contained under section 33 (1) of the Industrial Dispute
Act, 1947. The complainant therefore, prayed for cancellation of the Order of Transfer in respect of the workman till
disposal of the Reference case.

2. During pendency of the Reference case No. 44 of 1999 M/s. BCCL, the opposite party, Employer
issued Charge Sheet dated 07.12.2002 (Ext.M-2) to the workman for his unauthorized absence, misconduct and
disobedience of order of higher authority. It is alleged that the workman failed to submit any satisfactory reply to the
Charge Sheet. Accordingly, a Departmental Enquiry was held by an independent officer who provided reasonable
opportunity to the workman to defend his case. The Enquiry Officer in his Report observed that the charge of
misconduct was fully established against the workman and on the basis of his report a second Show Cause Notice was
issued to the opposite party. As the opposite party failed to submit any satisfactory explanation in respect of the
enquiry made against him, the Disciplinary Authority dismissed the workman from his service vide order of dismissal
bearing No. DB:XIl:Agent:04:Dismissal:04/44 dated 09/16.01.2004. Letter of dismissal from service was issued after
he was paid one month’s wage under clause (b) of sub-section (2) of Section 33 of the Industrial Dispute Act, 1947.
In their application dated 19.01.2004 the Management of M/s. Bharat Coking Coal Limited prayed before the
Tribunal for approving the action of dismissal of the workman, Balmukund Sharma by the Management of
M/s. BCCL.

3. As a counter blast the workman filed a separate Complaint bearing No. 01 of 2004 dated 23.04.2004,
contending that the order of dismissal passed against him is illegal as the condition of his service was changed
adversely to his interest during pendency of the industrial dispute without any express permission from this Tribunal
and prayed for quashing the order of his dismissal dated 16.01.2004 and payment of wages to him w.e.f. 16.01.2004.

4, All three cases were disposed of together by my predecessor in this Tribunal who passed a common Award
dated 02.12.2009, whereby the action of the Management of M/s. BCCL was considered improper and illegal and that
the transfer of the workman, altering the condition of service during pendency of the Industrial Dispute was held to be
a contravention of provisions under section 33(1) of the Industrial Dispute Act, 1947. It was held that the order of
dismissal of the workman w.e.f. 16.01.2004 was not sustainable and was set aside and it was held that the
Application bearing No. 01 of 2004 filed by the Employer Company for post facto approval of order of dismissal was
not sustainable. Relief was provided to the workman by way of an order of reinstatement in service and payment of
full back wages.

5. The impugned order dated 02.12.2009 passed by my predecessor in chair in the aforesaid three (3) cases
were assailed by M/s. Bharat Coking Coal Limited through the General Manager, Chanch Victoria Area, in Writ
petition No.11852 (W) of 2010. Hon’ble Single Bench of High Court at Calcutta disposed of the Writ application on
24.04.2019 observing as follows:

“This Court finds that the Tribunal has found finding of intentional victimization of the workman by the writ
petitioner, in transferring him and forcing him to perform works of a difficult nature, without any evidence oral or
documentary being led in this regard by either side.

This Court, therefore, has no hesitation to hold that a large number of findings of the Tribunal against the
Industry are based on conjecture and surmise. In facts of the case, the parties ought to have been allowed to lead
evidence in the matter and it is only after a trial on evidence that the Tribunal should have proceeded to come to any
legitimate finding with regard to either any act or omission on the part of the Industry or the Workman.

’

In those circumstances, the impugned order shall stand set aside.’

6. These three (3) proceedings have been remanded to this Tribunal for adjudication afresh. The Tribunal has
been directed to frame issues on all three cases and parties are to be allowed to lead evidence both oral and
documentary before the Tribunal. It has been observed by the Hon’ble High Court that the matter shall thereafter
be dealt with suitably by the Tribunal in accordance with the provisions of Section 11 of the Industrial Dispute
Act, 1947 and that the applications to be disposed of within a period of three (3) months from the date of
communication of the order.
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7. The Order passed by the Hon’ble Calcutta High Court in Writ Petition No. 11852(W) of 2010 was
communicated to the office of this Tribunal on 27.05.2019. At the relevant time the Tribunal was laying vacant and
the Presiding Officer of CGIT, Guwabhati was in-charge as the Link Officer. The case was put up before the Presiding
Officer/ Link Officer, in-charge of this Tribunal on 28.09.2021 and thereafter on my assuming charge it was put up
before me on 05.09.2022. Separate issues were framed in all three (3) cases by this Tribunal are as follows:

Complain No. 03 of 2002 :

Issue (i) : Whether the order of transfer of the workman from the Dahibari Colliery of M/s Bharat Coking Coal
Limited to Basantimata Colliery of M/s Bharat Coking Coal Limited by Order DCPM/XII/03/A-
2/2002/1675 dated 12.09.2002 during pendency of the Reference Case 44 of 1999 before CGIT, Asansol
is justified and legally tenable and justified.

Application No. 01 of 2004 :

Issue (ii) : Whether the Award of dismissal of the workman bearing Ref. No. DB:XIl:Agent:Dismissal:04:44 dated
09/16.01.2004 and the punishment awarded to him by the Management is justified, proportionate and in
accordance with the gravity of the alleged misconduct? If so, whether the action taken by the
Management may be approved?

Complain No. 01 of 2004 :

Issue (iii) :  Whether the order dated 09/19.01.2004 for dismissal of the workman passed by the Management of
M/s. BCCL is liable to be quashed / set aside?

8. Opportunity was given to the workman as well as the Management of M/s. BCCL to adduce their evidence in
support of their respective cases. Balmukund Sharma filed his Affidavit-in-chief on 06.12.2022 along with his
documents. He was cross-examined on behalf of M/s. BCCL and documents produced by him have been marked as
Exhibit W-1 to W-22.

I.  Exhibit W-1 is a copy of letter of appointment of the workman dated 17.08.1990 / 05.09.1990.

Il. Exhibit W-2 is a copy of the Office Order dated 10.09.1991 by which he was posted from Underground
Loader to Fitter Apprentice.

I11. Exhibit W-3 is a copy of the letter dated 28/29.01.1994 issued to the workman for undergoing training.

IV. Exhibit W-4 is a copy of the Order dated 22.04.1999 of the Reference case No. 44/1999 from Ministry of
Labour and Employment, Government of India.

V. Exhibit W-5 is a copy of the Order passed by the Hon ble High Court in Writ Petition No. 25941 (W) of
2017.
VL. Exhibit W-6 is a copy of the Order of Assistant Labour Commissioner (Central) — 11, Asansol dated

02.07.1997 by which the Agent of Victoria West Colliery of BCCL was requested to maintain status quo
till finalization of the matter.

VII. Exhibit W-7 is a copy of the Office Order dated 22.01.1999 issued by the Agent of Victoria West Colliery
of BCCL.
VIII. Exhibit W-8 is a copy of the Memorandum of Settlement in Form-H dated 16.01.2001.

IX. Exhibit W-9 is a copy of the Office order dated 16.01.2001, issued by the Area Personnel Manager for
transfer the workman from Victoria West Colliery of M/s. BCCL to Dahibari Colliery of M/s. BCCL.

X. Exhibit W-10 is a copy of the Office order issued by the Agent at Dahibari Colliery regarding Balmukund
Sharma’s reporting to duty at Dahibari Colliery of M/s. BCCL in Fitter Apprentice.

XI. Exhibit W-11 is a copy of Office order of Transfer by which he was transferred from Dahibari Colliery
to Basantimata Colliery.

XII. Exhibit W-12 is a copy of the Charge Sheet dated 07.12.2002 issued by the Manager of Dahibari
Colliery as the workman did not report for duty from Dahibari Colliery to Basantimata Colliery.

XII. Exhibit W-13 is a copy of the written objection of the workman against letter no. D/B/Agent/X11/02/26

dated 09.01.2003.
XIV. Exhibit W-14 is a copy of the reply of the Management against written objection of the workman.

XV. Exhibit W-15 is a copy of Enquiry Report submitted by Senior Personnel Officer of Dahibari Colliery of
M/s. BCCL.
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XVI. Exhibit W-16 is a copy of the second Show cause notice dated 01.07.2003 after completion of the
Enquiry.

XVII.  Exhibit W-17 is a copy of the reply dated 09.07.2003 submitted by the workman against the second
Show Cause notice.

XVIII.  Exhibit W-18 is a copy of the Letter of Dismissal dated 09/16.01.2004 issued by Project Officer of
Dahibari Colliery of M/s. BCCL.

XIX. Exhibit W-19 is a copy of the R.T.l. Application dated 07.02.2020 of the workman addressed to the
Central Public Information Officer, Director General of Mines Safety, Dhanbad (marked as).

XX. Exhibit W-20 is a copy of the reply to RTI application in Hindi. Exhibit W-20/1 is a copy of the English
translation of the reply to the R.T.l. Application.

XXI. Exhibit W-21 is a copy of the Enquiry Proceeding.

XXII.  Exhibit W-22 is a copy of the Award dated 16.02.2017 passed by CGIT, Asansol in Reference case No.
44 of 1999.

Mr. Brajanath Banerjee was examined as Management Witness-1 on behalf of M/s. Bharat Coking Coal Limited. He
was cross-examined at length. Management produced documents which have been marked as Exhibit M-1 to M-8.

I.  Exhibit M-1 is a copy of the Office Order dated 12.09.2002.
I1. Exhibit M-2 is a copy of the Charge Sheet was issued against Bal Mukund Sharma on 07.12.2002.

I11. Exhibit M-3 is a copy of the letter for enquiry dated 16.01.2003 issued by the Agent, Dahibari Colliery
addressed to the workman.

IV. Exhibit M-4 is a copy of the Enquiry Proceeding.
V. Exhibit M-5 is a copy of the Enquiry Report submitted by the Enquiry Officer Mr. S. K. Ghosh.

VI. Exhibit M-6 is a copy of the Note Sheet initiated by the Agent of Dahibari Colliery from 28.07.2003 to
19.12.2003 for taking disciplinary action against the workman Bal Mukund Sharma.

VII. Exhibit M-7 is a copy of the second Show cause notice issued to the workman.
VIII. Exhibit M-8 is a copy of the Memorandum of Settlement in Form ‘H’ dated 16.01.2001.

9. The genesis of the dispute between the parties lies in an Industrial Dispute raised on behalf of Balmukund
Sharma, the workman. A Reference case was initiated by the Government of India, Ministry of Labour and
Employment, New Delhi in exercise of jurisdiction vested under clause (d) of sub-section (1) and sub-section 2(A) of
section 10 of the Industrial Dispute Act, 1947, formulating the question for adjudication as to whether the action of
Victoria West Colliery of M/s. Bharat Coking Coal Limited in denying regularisation of Balmukund Sharma, Fitter
Apprentice is justified? If not, to what relief is the workman entitled? The Reference case was initiated by Order No.
L-22012/214/98/IR(CM-11) dated 22.04.1999

10. At the outset it would be appropriate to consider the facts of the Reference Case No. 44 of 1999 in order to
appreciate the relation of the extant cases with the subject matter of the Industrial Dispute initially raised. The
workman joined his service under M/s. BCCL as Under Ground Loader on 24.10.1990 as a dependent of his father-in-
law. He was subsequently re-designated as “Fitter Apprentice” at Basantimata Colliery of M/s. BCCL in Category-I
and continued in the post of Fitter Apprentice up to February, 1993. He was transferred to the Area Workshop in
March, 1993 in the same capacity. He was again transferred from Area Workshop to Victoria West Colliery of
M/s. Bharat Coking Coal Limited as Fitter Apprentice. He completed his three (3) years training period in September,
1994, but was not imparted any training by the Management. He was called for training at E. M. T. 1., Dhansar
vide letter no. 2817 dated 29.01.1994, but was not spared for such training and he continued to work as per
direction of the Agent. The upgradation of his post was due after completion of three (3) years’ training period but he
was not promoted to the post of Fitter in Category-1V. Even after completion of eleven (11) years of his service, he
was designated as “Fitter Apprentice” and getting wages as Category -l which is the lowest wage category of a daily
rated employee. While working at Victoria West Colliery of M/s. BCCL he was authorized to work as a Lamp Issue
Clerk in Clerical Grade -I1l w.e.f. 03.01.1996. Despite working as Lamp Issue Clerk, the workman was paid wages
applicable to Category-1 and not for Lamp Issue Clerk. Being aggrieved with such treatment Balmukund Sharma
raised dispute before the Tribunal, praying for direction to the Management of Victoria West Colliery of M/s. BCCL
to regularise Balmukund Sharma as Lamp Issue Clerk in Clerical Grade -111 with retrospective effect from 03.01.1996
and re-fix his pay as per National Coal Wage Agreement -V and VI and pay arrears of wages arising out of such
regularisation. After considering the evidence on record my predecessor in this Tribunal by Award dated 16.02.2017
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held that the action of the Management of Victoria West Colliery of M/s. Bharat Coking Coal Limited in denying
regularisation of Balmukund Sharma to Lamp Issue Clerk in Clerical Grade -1l was unjustified. The Management of
Victoria West Colliery of M/s. Bharat Cocking Coal Limited was also directed to regularise Balmukund Sharma,
Apprentice Fitter as Lamp Issue Clerk in Clerical Grade -111 w.e.f. 03.01.1996 and accordingly re-fix his wages as per
National Coal Wage Agreement- V and VI.

11. The Order passed in the Reference case No. 44 of 1999 was assailed before the Hon’ble High Court at
Calcutta in Writ petition No. 25941 (W) of 2017. Copy of Hon’ble court’s judgement has been placed in evidence by
the workman which is marked as Exhibit Ext.W-5. In the judgement passed by the Hon’ble High Court it has been
observed that the petitioner cannot avoid treating the service as regular and nothing was brought before the Hon’ble
High Court to show that the Award had been interfered with. The Writ petition was accordingly dismissed.

12. The Management of M/s. BCCL failed to produce any material to show that the Award passed by the
Tribunal on 16.02.2017, directing regularisation of Balmukund Sharma to the post of Lamp Issue Clerk in Clerical
Grade -111 w.e.f. 03.01.1996 was interfered or set aside by any Forum. Therefore, | have no hesitation to hold that the
Reference case initiated in earlier point of time regarding regularisation of Balmukund Sharma to the post of Lamp
Issue Clerk in Clerical Grade-I11 is binding upon the Management of Victoria West Colliery of M/s. Bharat Coking
Coal Limited.

13. In Complaint No. 03 of 2002 under section 33 A of the Industrial Dispute Act, 1947, the workman contended
that while an Industrial Dispute regarding his regularisation as Lamp Issue Clerk in Clerical Grade -111 was pending
before this Tribunal for adjudication in Reference case No. 44 of 1999, he was transferred from Victoria West
Colliery to Dahibari Colliery and then to Basantimata Colliery by Order dated 12.09.2002 and was released from
Dahibari Colliery w.e.f. 16.09.2002 in violation of the provisions under section 33(1) of the Industrial Dispute Act,
1947 much to its prejudice.

14. In the written statement the Agent of Dahibari Colliery stated that the workman was transferred from
Dahibari Colliery to Basantimata Colliery w.e.f. 15.09.2002 due to closure of the mine but the complainant did not
comply with the order, due to which the Agent of Dahibari Colliery issued Charge Sheet against the workman. It is
further claimed that transfer is incidental to service and there is no illegality in issuing the order of transfer to a
workman. In this case the workman in his Affidavit-in-chief has stated that he joined the Company on 24.10.1990 on
the basis of his letter of appointment (produced as Exhibit Ext.W-1). Initially he was posted as Piece Rated
Underground Mazdoor / Loader. In August, 1991 he was re-designated as ‘Fitter Apprentice’ as he was a matriculate
and performed his duty as Fitter Apprentice at Basantimata Colliery. Subsequently he was transferred to Area
Workshop in 1993 in the same post and worked there up to May,1995. In June,1995 he was transferred from Area
Workshop to Victoria West Colliery of M/s. Bharat Coking Coal Limited as Fitter Apprentice and he was allowed to
work as Lamp Issue Clerk in Clerical Grade -Ill from 03.01.1996. The workman produced a copy of letter issued
from E.M.T.I., Dhansar dated 28/29.01.1994, for undergoing his training as per the Apprenticeship Act, 1961 (Exhibit
Ext.W-3) but he was not released by the Manager for his training. On and from 03.01.1996 the Agent allowed him to
perform the duty of Lamp Issue Clerk by the Agent of the Company and the letter dated 03.01.1996 was issued in his
favour. However, in course of evidence no such document was produced by the workman. In Reference Case No. 44
0f1999, an Award was passed directing regularization of his service in the post of Lamp Issue Clerk in Clerical Grade
-111 in the Colliery. A copy of the Award has been produced as Exhibit Ext.W-22. On a careful reading of the Award,
it appears that the said letter dated 03.01.1996, issued by the Agent, authorizing Balmukund Sharma to work as
Lamp Issue Clerk was taken into consideration. In paragraph eight (8) it has been mentioned that the workman filed
the letter dated 03.01.1996 issued by the Agent of Victoria West Colliery of M/s. Bharat Coking Coal Limited
authorizing Balmukund Sharma, Fitter Apprentice to work as Lamp Issue Clerk at Victoria West Colliery w.e.f.
03.01.1996. The workman also filed photocopies of Certificates issued to him on 16.09.1997, 16.11.1997, 21.11.1997,
08.12.1997, and 29.12.1997 showing that he was allowed to work as a Lamp Issue Clerk. It may be mentioned herein
that the said documents were not admitted in evidence but at the time of disposing the Reference reliance was placed
upon them as co-workers Ram Niwas Kanu and (PW-2) and Ganga Mahato (PW-3) have stated in their evidence that
Balmukund Sharma had performed the job of Lamp Issue Clerk. In cross-examination of witness PW-1, PW-2, and
PW-3 their evidence could not be dislodged. No evidence was adduced by the Management of Victoria West Colliery
of M/s. BCCL that such authorization or Certificates were not issued in favour of Balmukund Sharma to work as
Lamp Issue Clerk.

15. In the Reference Case No. 44 of 1999 it was held that the post of Lamp Issue Clerk was existing in the
Colliery and reference to “Clerical Staff” has been made in the “Nomenclature, job description and categorization of
coal employees”. Regarding the letter of authorization issued by the Agent of Victoria West Colliery of M/s. BCCL,
this Tribunal arrived at a finding that such authorization was not challenged and the Agent who is said to have issued
the letter was not summoned as a witness to challenge its authenticity. Accordingly, the claim of Balmukund Sharma
for regularisation to the post of Lamp Issue Clerk in Clerical Grade -111 was found justified and an Award was passed
for regularisation of the workman as Lamp Issue Clerk in Clerical Grade -111 w.e.f. 03.01.1996.
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16. The finding in Reference case No. 44 of 1999 is significant for the purpose of determining the dispute
involve in these three (3) cases under consideration. In his complaint under section 33 A of the Industrial Dispute Act,
1947 filed on 07.10.2002, the workman challenged the order of his transfer from Dahibari Colliery to Basantimata
Colliery during pendency of the Industrial Dispute. In his evidence-in-chief Workman Witness-1 has stated that
during pendency of the Reference Case he was transferred to Dahibari Colliery from Victoria West Colliery and
joined on 17.01.2001. Thereafter he filed a complaint under section 33 A of the Act before CGIT, Asansol, disclosing
that he was once again transfer by the Management dated 16.09.2002 from Dahibari Colliery to Basantimata Colliery
and the release is violative of the provisions contained in section 33 (1) of the Act. In the second Complaint case No.
01 of 2004 he contended that his dismissal during pendency of the Complaint Case by order dated 09/16.01.2004 on
the basis of perverse findings of the Enquiry Officer is in violation of the clause 27.2.6 of the Standing Order, where it
is provided that “No order of discharge or dismissal from service shall be made by an authority lower than the
appointing authority of the workman”.

17. Mr. Brajanath Banerjee (Management Witness -1), Senior Officer (Personnel) at Basantimata Dahibari
Colliery under Chanch Victoria Area of M/s. BCCL stated in his Affidavit-in-chief that the workman was transferred
from Victoria West Colliery to Dahibari Colliery and he joined on 16.01.2001 as per terms of settlement in Form ‘H’.
The witness referred to a Memorandum of Settlement in Form ‘H’ executed by Balmukund Sharma, Management
representative, and Union representative on condition that he would be allowed to resume his duty as a ‘Fitter
Apprentice’ with immediate effect. Furthermore, the workman would not be paid any wages from 04.06.1999 till the
date of resumption of his duty at Dahibari Colliery and the period of absence from duty would be treated as dies non.
According to settlement the attendance of Balmukund Sharma would be monitored for a period of three (3) months
and in case of his unauthorized absence, disciplinary action would be started against him including removal from his
service. Balmukund Sharma was transferred from Dahibari Colliery to Basantimata Colliery w.e.f. 12.09.2002 and he
was released on 16.09.2002. In spite of his release, he did not report to the place of his posting, for which a Charge
Sheet was issued by the Management under letter no. 2091 dated 07.12.2002 for violation of Clause 26.1.1 and
26.1.10 of the Certified Standing Order of M/s. BCCL applicable to the employee. The workman participated in the
Domestic Enquiry, where the Disciplinary Authority after conclusion of the proceeding submitted his Enquiry Report
and found Balmukund Sharma guilty of the charges. A second show cause notice was duly sent to the workman and
after careful consideration of the entire proceeding the Disciplinary Authority passed an Order of dismissal of the
workman from service, vide Order Ref. No. 44 dated 16.01.2004. In this regard a Note Sheet was issued by the Agent
of Dahibari Colliery on 28.07.2003 recommending his dismissal. The General manager of Chanch Victoria Area of
M/s. BCCL approved the dismissal and the same was communicated by the Project Officer of Dahibari Colliery.
According to the Management Witness the Project Officer filed an application before this Tribunal under section 33
(2) (b) of the Industrial Dispute Act, 1947 for approval of the dismissal of Balmukund Sharma.

18. The crux of the issue is whether there had been any change in condition of service of the workman prejudice
to his interest due to transfer from Dahibari Colliery to Basantimata Colliery in the post of ‘Fitter Apprentice’ during
the pendency of the Industrial Dispute in Reference case No. 44 of 1999. It may be gathered from the evidence
adduced by the workman in these cases is that he had raised an Industrial Dispute before the Assistant Labour
Commissioner (Central), Asansol- Il for his regularization to the post of Lamp Issue Clerk w.e.f. 03.01.1996,
complaining that he was being diverted to his original job during pendency of such dispute, the Assistant Labour
Commissioner (Central), Asansol-11 by his letter no. 11(58)/97-E-3 dated 02.07.1997 (Ext.W-6) requested the Agent
of Victoria West Colliery of M/s. BCCL to maintain status-quo and allow the workman to work as Lamp Issue Clerk
till finalization of the matter. The Affidavit-in-chief of the Management Witness -1 reveals that on the basis of
Memorandum of Settlement in Form ‘H’ Balmukund Sharma was transferred from Victoria West Colliery of M/s.
BCCL to Dahibari Colliery and was allowed to resume his duty as a ‘Fitter Apprentice’ w.e.f. 16.01.2001. Thereafter,
Balmukund Sharma was again transferred from Dahibari Colliery to Basantimata Colliery in the same post, i.e. ‘Fitter
Apprentice’ w.e.f. 12.09.2002 and was released on 16.09.2002.

19. Mr. P. K. Das, learned advocate for M/s. BCCL argued that at the time of his transfer from Victoria West
Colliery to Dahibari Colliery and then to Basantimata Colliery, the workman was in the post of ‘Fitter Apprentice’.
Therefore, his transfer in the same post of Fitter Apprentice to a different colliery did not result in any change of his
service condition to his prejudice. It is argued that the action of the workman in not complying the order of transfer by
his higher authority resulted in violation of Clause 26.1.1 and 26.1.10 of the Certified Standing Order and his
absence form duty without sufficient cause amounted to misconduct. Due to non-compliance of the Office Order
dated 12.09.2002 (Ext.M-1) a Charge Sheet dated 07.12.2002 (Ext.M-2) was issued to the workman and a Domestic
Enquiry was started against him. The charged employee participated in the Enquiry. After issuing second Show cause
notice dated 01.07.2003 to the workman disclosing the findings of Enquiry Proceeding against him (Ext.M-7) the
Appointing Authority approved the proposal for dismissal and an Order of Dismissal from service was issued against
the workman (Ext.W-18). Learned advocate relied upon the Enquiry Report (Ext.M-5), the Note Sheet dated
28.07.2003 (Ext.M-6), and the Letter of Dismissal dated 09/16.01.2004 (Ext.W-18) issued to Balmukund Sharma. It
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is strenuously argued on behalf of M/s. BCCL that the procedure adopted by the Management of the Company against
the workman for his misconduct and unauthorized absence from duty has been well proved and there is no illegality
in the Order of Dismissal issued against him.

20. Mr. Manoj Mukherjee, learned advocate representing the workman, in reply argued that in compliance with
the settlement dated 16.01.2001 reached amongst the workman, representative of the Union and, representative of the
Management Balmukund Sharma was transfer from Victoria West Colliery of M/s. BCCL to Dahibari Colliery as a
‘Fitter Apprentice’. He joined Dahibari Colliery as a Fitter Apprentice on protest as an Industrial Dispute relating to
his regularisation to the post of Lamp Issue Clerk was pending. Eventually Balmukund Sharma was transferred from
Dahibari Colliery to Basantimata Colliery on 12.09.2002 (Ext.W-11). Learned advocate argued that since an
Industrial Dispute was pending transfer of Balmukund Sharma to an inferior post amounted to alteration of his
condition of service applicable to him immediately before the commencement of the Industrial Dispute and the
same was prejudicial to the interest of the workman. Learned advocate argued that alteration of such condition of
service could be effected only on obtaining expressed permission, of the Authority in writing, before which the
Industrial Dispute is pending. In the present case no such permission was sought for before the Tribunal, before
passing the Order of Transfer dated 12.09.2002. Learned advocate relied upon the reply received on the basis of R.T.I.
Application from Mines Safety Director, Area No. 2, Dhanbad dated 17.02.2020 (Ext.W-20) which disclose that
Dahibari Colliery was not closed i.e. on 17.02.2020 and that Dahibari Colliery was an open cast project. Learned
advocate argued that even at the time of closure of Dahibari Colliery other staff members were retained and they were
working at Dahibari Colliery. Therefore, Balmukund Sharma should not have been transfer from Dahibari Colliery
during the pendency of the Industrial Dispute.

21. Learned advocate for the workman further argued that the Charge Sheet issued against the workman (Ext.W-
12) and the Domestic Enquiry held in consequence thereof which led to dismissal of the workman is unjustified and
illegal as the Order of Dismissal was issued by the Project Officer of Dahibari Colliery (Ext. W-18) who is not the
Appointing Authority. It is argued by learned advocate that the Order of Dismissal of the workman was
disproportionate to the gravity of his charge levelled as such same is liable to be set aside and the application for
approval of such dismissal filed by the Management is liable to be dismissed. Learned advocate for the workman
asserted that in the Industrial Dispute in Reference No. 44 of 1999 having been decided in favour of Balmukund
Sharma for regularizing his service w.e.f. 03.01.1996, the change in condition of service caused by the Order of
Transfer dated 12.09.2002 is a clear violation of provisions under section 33 (1) of the Industrial Dispute Act, 1947.
Therefore, the Order of Transfer dated 12.09.2002 is required to be set aside. It is further submitted that Balmukund
Sharma having attained the age of superannuation on 31.10.2020 necessary order may be passed for payment of his
back wages for the period during which he has been wrongfully dismissed.

22. Having considered the rival contentions and traversing the evidence adduced by the workman as well as the
Award passed in Reference No. 44 of 1999 dated 16.02.2017 for regularization to the post of Lamp Issue Clerk,
Clerical Grade -Ill, it appears to me that the issue of regularisation has been set at rest in Writ petition No. 25941 (W)

of 2017. In Award dated 16.02.2017 the Management of Victoria West Colliery of M/s. BCCL was directed to
regularise Balmukund Sharma, Fitter Apprentice as Lamp Issue Clerk Clerical Grade-I1l w.e.f. 03.01.1996. This order
has remained un-interfered in Writ petition No. 25941 (W) of 2017 disposed of by the Hon’ble High Court at Calcutta
on 11.06.2018 (Ext.W-5).

23. Evidence on record establish that the workman had joined his service in the year 1990 as Underground
Loader and was subsequently re-designated as Fitter Apprentice in 1991. Since, August 1991 he remained designated
as a ‘Fitter Apprentice’ till 12.09.2002 at the time of his transfer from Dahibari Colliery to Basantimata. On
03.01.1996 he was allowed to perform the duty of Lamp Issue Clerk at Victoria West Colliery of M/s. BCCL.
Certificates and letters of authorization were issued in favour of Balmukund Sharma since 03.01.1996 to 29.12.1997
for performing the work of Lamp Issue Clerk but no order of promotion / regularisation was passed. Therefore, no
legal right accrued in favour of Balmukund Sharma to be treated in the post of Lamp Issue Clerk at the time of
issuance of the transfer order dated 12.09.2002. From the evidence of Mr. Brajanath Banerjee MW-1 it is palpably
clear that in Memorandum of Settlement in Form ‘H’, the workman had agreed to join as Fitter Apprentice at
Dahibari Colliery on transfer from Victoria West Colliery of M/s. BCCL on 16.01.2001 and he was again transferred
from Dahibari Colliery to Basantimata Colliery on 12.09.2002. This statement of Management Witness -1 has not
been refuted. It is argued on behalf of the workman that these transfers and settlements were consistent attempts on
the part of Management to subvert the workman’s claim for regularization to the post of Lamp Issue Clerk which he
held before the transfer.

24. From the attending facts and admitted position, | have no hesitation to hold that at the time of issuance of the
order of transfer on 12.09.2002 Balmukund Sharma’s right to the post of Lamp Issue Clerk was not formally
approved by the Management and his claim to be treated in the higher post did not accrue in his favour. It is a
fundamental duty of a workman to obey and carry out the orders of higher Authority, who control function of the
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industry. If the workman unilaterally seeks to take his own decision in the matter of his functioning in the industrial
establishment, he would only create disharmony, amounting to his misconduct.

25. In the present case Exhibit Ext.W-8 and Ext.M-8, the Memorandum of Settlement dated 16.01.2001 reveals
that Shri B. M. Sharma, Fitter Apprentice, Victoria West Colliery was earlier chargesheeted for his unauthorized
absence from 04.06.1999 to 09.09.1999 without any information and sufficient cause. The employee was found
guilty of the charge and his dismissal was recommended. However, leniency was shown to him and issue
was resolved by allowing him to join as Fitter Apprentice at Dahibari Colliery.

26. The workman thereafter has challenged his order of transfer dated 12.09.2002 under section 33 A of the
Industrial Disputes Act, 1947, alleging that by such impugned order of transfer, condition of his service relating to
matter connected with the Industrial Dispute had been changed to his prejudice and no express permission was
obtained by the Management of the Company before his transfer to Basantimata Colliery. On threadbare evaluation of
facts and the law involved I hold that the order passed on 12.09.2002, ordering transfer of Balmukund Sharma to the
‘Fitter Apprentice’ did not amount to any change in condition of his service connected with the Industrial Dispute in
Reference case no. 44 of 1999. The workman ought to have complied the lawful order of higher Authority in
accordance with the Standing Order applicable to him. Therefore, no expressed permission was required for
transferring the workman along one hundred and forty-nine (149) other workmen due to closure of the mine. The
workman cannot be permitted to dictate his own terms and remain absent as it would be counterproductive to the
industry where he is employed. Such act of a workman is paradoxical to the object of an industry. Furthermore, the
information provided on the basis of R.T.l. application (Ext.W-20/1) does not establish if Dahibari Colliery was
functional in September, 2002. In this regard it is appropriate to refer to the provision of section 33 (2) (a) of
Industrial Disputes Act, 1947, which lays down that, during the pendency of any such proceeding in respect of an
industrial dispute, the employer may, in accordance with the standing orders applicable to a workman concerned in
such dispute or terms of the contract alter in regard to any matter not connected with the dispute, the conditions of
service applicable to that workman immediately before the commencement of such proceeding and section 33 (2) (b)
of the Industrial Disputes Act, 1947 provides that for any misconduct not connected with the dispute, discharge or
punish the workman by dismissal or otherwise, provided he has been paid wages for one month and an application has
been made by the employer to the Authority before which the proceeding is pending for approval.

217. The Hon’ble Supreme Court in the case of M/s. Jaipur Zilla Sahakari Bhoomi Vikas Bank Ltd vs. Ram
Gopal Sharma and others; 2002 (92) FLR 667 (SC) held that:

“6. Answer to the question on which conflicting decisions are rendered, as noticed above, depends on a
fair reading and proper interpretation of Section 33(2)(b) of the Act. Prior to the amendment of 1956, provision
contained in Section 33 corresponded to the present Section 33(1) only. The object behind enacting Section 33, as it
stood before it was amended in 1956, was to allow continuance of industrial proceedings pending before any
authority/court/tribunal prescribed by the Act in a peaceful atmosphere undisturbed by any other industrial dispute.
In course of time, it was felt that unamended Section 33 was too stringent for it placed a total ban on the right of the
employer to make any alteration in conditions of service or to make any order of discharge or dismissal even in cases
where such alteration in conditions of service or passing of an order of dismissal or discharge, was not in any
manner connected with the dispute pending before an industrial authority. It appears, therefore, that Section 33 was
amended in 1956 permitting the employer to make changes in conditions of service or to discharge or dismiss an
employee in relation to matters not connected with the pending industrial dispute. At the same time, it seems to have
been felt that there was need to provide some safeguards for a workman who may be discharged or dismissed during
the pendency of a dispute on account of some matter unconnected with the dispute. This position is clear by reading
re- drafted expanded Section 33 in 1956 containing five sub-sections. For the present purpose, we are concerned with
the proviso to Section 33(2)(b).

The material and relevant portion of Section 33 reads :
"Conditions of service, etc. to remain unchanged under certain circumstances during pendency of proceedings. --

(2) During the pendency of any such proceeding in respect of an industrial dispute, the employer may, in accordance
with standing orders applicable to a workman concerned in such dispute or, where there are no such standing order,
in accordance with the terms of the contract, whether express or implied, between him and the workman -

(b) for any misconduct not connected with the dispute, discharge or punish, whether by dismissal or otherwise, that
workman;

Provided that no such workman shall be discharged or dismissed, unless he has been paid wages for one month and
an application has been made by the employer to the authority before which the proceeding is pending for approval
of the action taken by the employer.”
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In view of the above discussion and findings, | hold that the Management of Employer Company has not violated the
provisions of section 33 (1) of the Industrial Disputes Act, 1947 by passing the Order of Transfer dated 12.09.2002 in
respect of Balmukund Sharma during pendency of the Industrial Dispute in Reference case no. 44 of 1999.
Therefore, the Complaint case no. 03 of 2002 under section 33 A of the Industrial Disputes Act, 1947 is devoid of
merit and the same is dismissed on contest. Issue framed is thus decided against the workman.

28. The other fact of the dispute is whether the Order of Dismissal dated 09/16.01.2004 of Balmukund Sharma
from his service during pendency of the Industrial Dispute, based upon the outcome of Domestic Enquiry is legally
tenable. The workman was chargesheeted for his unauthorized absence from duty and misconduct due to willful
disobedience of the Order of Transfer passed by the higher Authority (Ext.W-12). He participated in the Enquiry
Proceeding and was found guilty of the charge (Ext.W-15). A second Show cause notice was issued by the Agent of
Dahibari Colliery (Ext.W-16). Balmukund Sharma replied to the second Show cause notice on 09.07.2003 (Ext.W-
17). The content of the reply to the second Show cause notice is found to be an expression of his belligerent conduct
that “absenting from duty is not a criminal act as it was a matter of forceful stoppage of work. That any action of the
Management detrimental to the interest of workman would compel him to knock the door of the court of law. Though
the claim of the workman for his regularisation to the post of Lamp Issue Clerk in Clerical Grade -Il1 has been
decided in his favour, his unauthorized absence from duty on his own accord is unacceptable and unjustified. The
workman was appropriately found guilty of misconduct for disobedience of the order of higher authority and violation
of Standing Order. The Enquiry Officer in his report (Ext.W-15) found Balmukund Sharma guilty of both the charges.
In the instant case the Project Officer of Dahibari Colliery communicated his decision to dismiss Balmukund Sharma
from his service by his order dated 09/16.01.2004 (Ext.W-18).

29. It appears to me that the Project Officer who passed the Order of Dismissal dated 09/16.01.2004 against the
workman is not the appointing authority of the charged employee. Therefore, according to clause 27.2.6 of the
Standing Order applicable to the workman, the Project Officer claiming to be the Disciplinary Authority is not the
competent Authority to dismiss the workman. Though the provision of section 33 (2) (b) of the Industrial Disputes
Act, 1947 has been satisfied and an application has been made by the Project Officer, Dahibari Colliery, seeking
approval of Management’s decision of dismissal of Balmukund Sharma, same is found not tenable. The Letter of
Appointment of the workman was issued by the General Manager, Chanch Victoria Area of M/s. BCCL (Ext.W-1)
but the Order of dismissal has been issued by the Project Officer and not by the appointing authority. Therefore, the
same cannot be approved. The issue is decided against the Management.

30. Misconduct and unauthorized absence from duty has been duly proved against the delinquent workman.
Misconduct and insubordination of the workman writs large even in his reply to the second show cause notice. Instead
of expressing his repentance for his adamant conduct his response is defiant to his higher authority. The workman
only appears to be obsessed with the idea that he should have been regularised as a Lamp Issue Clerk and his transfer
to this existing post is done to victimise him. The mitigating circumstance of his subsequent regularisation and
aggravating circumstance of disobedience of order and absence from duty have been weighted but the misconduct tilts
the balance against the workman and makes him liable to some punishment lesser than dismissal from service.

3L In exercise of the jurisdiction vested under section 11-A of the Industrial Disputes Act, 1947, the Tribunal if
satisfied that the order of discharge or dismissal was not justified, may by its award, set aside the order of discharge or
dismissal and direct reinstatement of the workman on such terms and conditions, if any as it thinks fit or give such
other relief to the workman including the award of any lesser punishment in lieu of dismissal as the case may require.

32. In case of LIC of India vs. R. Dhandapani; 2006 (108) FLR 953 (SC), the Hon’ble Apex Court
considering the purview of the jurisdiction of the Labour Court under section 11-A of the Act opined that merely
because the Labour Court found that the penalty was disproportionate it could not interject with the penalty. The court
observed that while the Court under section 11-A of the Act would exercise such a jurisdiction it should not be open
to criticism that such jurisdiction tends to degenerate into misplaced sympathy, generosity and private benevolence.

33. In the case of Davalsab Husainsab Mulla vs. North West Karnataka Road Transport Corporation;
2014 (140) FLR 756 (SC), the Hon’ble Supreme Court observed as follows:
“I12 The Labour Court under section 11-A of the Act is concerned, the exercise of such poser will

always have to be made judicially and judiciously. Under the said provision, wide powers have been vested with
the Labour Court to set aside the punishment of discharge or dismissal and its place award any lesser
punishment. Therefore, high amount of care and caution should be exercised by the Labour Court while invoking the
said discretionary jurisdiction for replacing the punishment of discharge or dismissal. Such exercise of discretion will
have to depend upon the facts and circumstances of each case.”

The past conduct of the workman herein may be derived from Ext.W-8 / Ext.M-8, a Memorandum of Settlement
dated 16.01.2001, which establish that on an earlier occasion Balmukund Sharma was found guilty for his
unauthorized absence from duty from 04.06.1999 to 02.09.1999 without information and he violated the provisions of
clause 26.1.1 and 26.1.15 of the Standing Order. On the basis of the Memorandum of Settlement his period of absence
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was treated as dies-non and he was permitted to join his duty in the same post. The workman did not amend his
conduct but maintained a defiant and disobedient behavior in his workplace. He did not carry out the order of higher
Authority and refused to join his new place of posting on transfer assuming his rights. The charge frame against the
workman has been duly proved and an order of dismissal has been passed against him by the Project Officer, who is
not the Appointing Authority. Hence, the same is unacceptable and disapproved.

34. In Reference case no. 44 of 1999 by Award dated 16.02.2017, the Management of Victoria West Colliery of
M/s. BCCL was directed to regularise the workman as Lamp Issue Clerk in Clerical Grade -I11 w.e.f. 03.01.1996 and
to refix his pay which indicates that the workman was not offered the benefit in time. He has remained jobless for
decades and ultimately crossed his age of superannuation. There is no evidence on record to establish that he had
worked for gain at any other place for his livelihood and upkeeping of his family. The Employer who provided the
employment to the workman is equally entitled to ensure that the employee maintained utmost discipline in the
establishment and duly complied the rule and regularisation applicable to the establishment and in the case of proven
misconduct any order of punishment by way of dismissal should be interfered only on exercise of extreme care and
caution. In this case the order for regularisation was passed subsequent to the order of dismissal. In order to give
effect to the order of regularisation passed on 16.02.2017 it would be presumed that the order of dismissal dated
09/16.01.2004 had no effect.

35. In the case of Strawboard Manufacturing Co. vs. Gobind; 1962 SCR Supl. (3) 618, while dealing with
the contention that if the employer dismisses or discharges a workman and then applies for approval of the action
taken and the Tribunal refuses to approve the action, the workman would be left with no remedy as there is no
provision for reinstatement in section 33(2), it is held that:

“If the tribunal does not approve of the action taken by the employer, the result would be that the action
taken by him would fall and thereupon the workman would be deemed never to have been dismissed or discharged
and would remain in the service of the employer.”

Since a subsequent order of regularisation has been passed, it is to be presumed that the regularisation will have a
cumulative effect and not for a brief period till the order of dismissal.

36. In light of my above findings, | hold that the order of dismissal of Balmukund Sharma from service passed
by the Management of M/s. BCCL is set aside. This issue in Complaint No. 01 of 2004 is accordingly decided in
favour of the workman, against the Management of M/s. BCCL. On evaluation of the entire evidence on record and
the admitted facts, | hold that the workman having been found guilty of misconduct for disobedience and
unauthorized absence form duty cannot reap the entire benefit of employment for the period he has not rendered any
service to the Employer Company. Therefore, | hold that it would be just, proper and adequate to pay only 30% (thirty
percent) of the wages due to Balmukund Sharma which would accrue in his favour due to his regularisation to the
post of Lamp Issue Clerk, except the period treated as dies-non in the earlier Memorandum of Settlement dated
16.01.2001. The workman herein shall be entitled to his usual retiral dues, if any. 30% (thirty percent) of wages as
stated above and the retiral dues shall be paid within two months from the date of Notification of the Award.

Hence,
ORDERED

An Award be drawn up in favour of the workman, Balmukund Sharma, in terms of the above findings. Let
copies of the Award in duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi
for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

75 fReett, 12 arder, 2023
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New Delhi, the 12th April, 2023

S.0. 583.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 170/2020) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
Manekshaw Centre, Khyber Lines Delhi Cantonment, Army Base, New Delhi ; Sunshine Enterprises, Sant Nagar,
East Of Kailash , New Delhi ; ESF Securitas, Royal Tower, Shipra Suncity, Indirapuram, Ghaziabad, and Shri.
Vikram Singh, Worker, which was received along with soft copy of the award by the Central Government on
31.03.2023.

[No. L-42012/15/2020 — IR(DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT-II, NEW DELHI
Present: Smt. PRANITA MOHANTY
ID.NO. 170/2020

Sh. Manoj Kumar S/o Sh. Rakesh Kumar,

Through Shramjivi Vikas Union,

Branch C-152, Gali No. 36, Mahavir Enclave,

Part-3, New Delhi-110055. .... Workman
Versus

1. Manekshaw Centre,
Khyber Lines Delhi Cantonment,
Army Base, New Delhi-110010.

2. Sunshine Enterprises,
49, Ground Floor, Sant Nagar ,
East Of Kailash , New Delhi-110065.

3. ESF Securitas,
Shop no. RTF-12, Royal Tower, Shipra Suncity,
Indirapuram, Ghaziabad-201014. ....Managements.

AWARD

In the present case, a reference was received from the appropriate Government vide reference
No. L-42012/15/2020 IR(DU) New Delhi dated 15.09.2020 under clause (d) of sub-section (1) and sub-section (2A)
of Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

“ Whether the demand of the workman Sh. Manoj Kumar S/o Sh. Rakesh Kumar as raised
through Shramjivi Vikas Union vide letter dated 07.09.2017 that his services have been
terminated w.e.f 17.06.2017 by the management of M/s Sunshine enterprises and if yes, to what
relief is he entitled and what other directions , if any, are necessary in this regard?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, claimant opted not to file the claim statement.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the postal
article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal services
remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that the
above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.
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4. Since the workman has neither put his appearance nor has he led any evidence so as to prove his cause against the
management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be sent
to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

PRANITA MOHANTY, Presiding Officer
7E fawett, 12 w18, 2023

FLA. 584l faare ffd, 1947 (1947 @1 14) @ ORT 17 & JFFART ¥,
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New Delhi, the 12th April, 2023

S.0. 584.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 64/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of E.C.L. and
their workmen, received by the Central Government on 12/04/2023

[No. L-22012/339/2005 —IR(CM-11))]
MANIKANDAN. N, Dy. Director.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
Present: Shri ANANDA KUMAR MUKHERJEE, Presiding Officer, C.G.I1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 64 OF 2006
PARTIES: Ramkrit Bhuia
Vs.
Management of Bahula Colliery of M/s. ECL

REPRESENTATIVES:
For the Union/Workman: Mr. S. K. Pandey, General Secretary, Colliery Mazdoor Congress.

For the Management: Mr. P. K. Das, learned advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 20.03.2023
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour, vide its Order No. L-
22012/339/2005-1R(CM-11) dated 05.09.2006 has been pleased to refer the following dispute between the employer,
that is the Management of Bahula Colliery under Kenda Area of M/s. Eastern Coalfields Limited and their workman
for adjudication by this Tribunal.
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SCHEDULE

“ Whether the action of the Management of Bahula Colliery under Kenda Area of M/s.
Eastern Coalfields Limited in dismissing Sri Ramkrit Bhuia, UG Loader, U.M. No. 525527
w.e.f. 21.7.2004 is legal and justified? If not, to what relief is the workman entitled? ”

1. On receiving Order No. L-22012/339/2005-1R(CM-11) dated 05.09.2006 from the Govt. of India, Ministry
of Labour, New Delhi for adjudication of the dispute, a Reference case No. 64 of 2006 was registered on 25.09.2006
and an order was passed issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses. Both parties
appeared before the Tribunal through their authorized representatives and submit their written statements.

2. Mr. P. K. Das, learned advocate appeared for the Management of Bahula Colliery, Kenda Area of M/s.
Eastern Coalfields Limited. The case was fixed up on 17.02.2023 for evidence of workman witness. On repeated calls
at 11.30 AM, Mr. S. K. Pandey, union representative appearing for the workman was not found available.

3. In course of proceeding Ramkrit Bhuia died and his legal heirs were substituted by order dated 24.08.2016.
Several dates were fixed for evidence of the dependent of workman who filed affidavit-in-chief but failed to appear to
face cross-examination.

4. In such view of matter and long pendency of case for seventeen years, | do not find any reason for further
accommodation to parties who are not attending the Tribunal. Under such circumstance the reference case is
dismissed in the form of a No Dispute Award.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERIJEE, Presiding Officer

75 fReett, 12 arfier, 2023
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New Delhi, the 12th April, 2023

S.0. 585.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 115/2021) of the Central Government Industrial Tribunal cum
Labour Court - 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The ADG Adm. & Coord (Army),QMG Branch , integrated HQ of MOD (Army) , New Delhi ;The Manager, Group-
2 Security Services, Uttam Nagar, New Delhi, and Shri. Vikram Singh, Worker, which was received along with soft
copy of the award by the Central Government on 31.03.2023.

[No. L-42025-07-2023-71- IR(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present: Smt. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour
Court-1, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 115/2021
Date of Passing Award- 14" March,2023

Between:

Shri. Vikram Singh, S/o Sh. Banwari Lal,

R/o B-601, Gautampuri, Phase-I1, Badarpur,

New Delhi-110076. ....Workman
Versus

1. The ADG Adm. & Coord (Army),
Office of the Addl. Dte. Adm. Coord,
QMG Branch Room No. S-5, integrated HQ of MOD (Army)
New Delhi- 110011.

2. The Manager, Group-2 Security Services,
C-59,Patel Garden Kakrola Marg,
Uttam Nagar, New Delhi- ....Managements.

Appearances:-

Sh Ratan Das, A/R for the Claimant.
None for the managements

AWARD

This is an application filed u/s 2- A of the ID Act by the workman against the managements praying a
direction to the managements to reinstate the workman into service with full back wages and all other consequential
benefits.

As per the claim statement the claimant Vikram Singh, was working as a Supervisor of House Keeping under
the mgt. no. 2 from 26.04.2016 to 26.07.2017 and was deputed to work in the Army post building. When he was
discharging his duty to the satisfaction of the employer, suddenly, the mgt. no. 1 and mgt. no. 2 terminated his service
with effect from 26.07.2017. At the time of termination, neither the seniority list was displayed nor any notice of
termination, termination compensation or notice pay was given. The action of the mgt. was in gross violation of the
provisions of the ID Act. All his requests for reinstatement into service were refused by the mgt. Finding no other way
he raised a dispute before the Labour Commissioner where steps were taken for conciliation. But the conciliation
failed and the claimant filed the claim petition before this tribunal.

Notice was sent to both the mgts. but none appeared on behalf of the mgts. When the matter was listed for
filing of w/s by the mgt. the mgt. no. 1 filed w/s denying the claim made by the claimant. At that juncture, the
claimant being physically present made a statement that the mgt. no. 2 has settled the dispute with him and he has
received an amount of Rs. 50,000/- from the said mgt. no. 2 by cheque no. 819596 dt. 06.08.2022 drawn from Canada
Bank dated 11.08.2022. Hence, he has no claim surviving against both the respondents.

In view of the said statement of the claimant and the photocopy of the cheque filed in this record though this
no dispute award is being passed. Hence ordered.

ORDER

The application filed u/s 2 A be and the same is dismissed as the claimant has no dispute against the
Respondent.



1138 THE GAZETTE OF INDIA : APRIL 22, 2023/ VAISAKHA 2, 1945 [PART II—SEC. 3(ii)]

Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

Dictated & Corrected by me.
PRANITA MOHNATY, Presiding Officer

T2 faeett, 12 arder, 2023
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New Delhi, the 12th April, 2023

S.0. 586.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 143/2012) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The General Manager, Bharat Electronics Ltd., Bharat Nager, Ghaziabad (U.P) ;The General Secretary, Bharat
Electronics Employees Union, Bharat Nagar, Ghaziabad (U.P), and The General Secretary, Bharat Electronics
Workers Union, Bharat Nagar, Ghaziabad (U.P), which was received along with soft copy of the award by the Central
Government on 31.03.2023.

[No. L-14011/03/2012— IR(DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present: Smt. PRANITA MOHANTY, Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 143/2012
Date of Passing Award- 24" March,2023.

Between:

The General Secretary,

Bharat Electronics Workers Union,

C/o Bharat Nagar,

Ghaziabad (U.P)-201008 .....Claimant

Versus

1. The General Manager,
Bharat Electronics Ltd.
Bharat Nager,
Ghaziabad (U.P)-201008
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2. The General Secretary,
Bharat Electronics Employees Union,
Bharat Nagar,
Ghaziabad (U.P)-201008 ....Managements
Appearances:-

Claimant in person
SH. Kamal Kant Tyagi, Ld.A/R for the management.

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of(i) The General Manager, Bharat Electronics Ltd. Bharat Nager, ,(ii) The
General Secretary, Bharat Electronics Employees Union, Bharat Nagar ,and its workman/claimant herein, under
clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L-
14011/03/2012(IR(DU) dated 05/10/2012 to this tribunal for adjudication to the following effect’;

“Whether the action of management of Bharat Electronics Limited, Ghaziabad, for not
allowing encashment of annual leave (is as being done in other units of BEL) amounts to a
violation of section 9 (A) of the ID Act, 1947 is unjustified? If so, what relief the workmen
are entitled to?”

A reference was received from the appropriate Govt. to adjudicate on the demand of three separate
employees union of Bharat Electronics Ltd, Ghaziabad for payment of PPI for their excellent performance in stead of
very good to the non executive workmen for the year 2011-2012 and to give a finding if the said demand is justified.

The unions filed their claim statement separately. But the common stand taken is that the claimants are the
members of different unions, recognized by the management. The management is a public sector undertaking owned
by the Govt. of India. The persons employed by the management are the employees of the company and their service
conditions are regulated by the various enactments applicable to the management and some settlements arrived
between the management and the employees union. It is also governed under the Bharat Electronics Standing Order
updated till December 2007. The BEL is having altogether nine units functioning across India and the Head Office is
located in Bengaluru. The head office and the units functioning at different places are having their own regulations
governing the service condition of the employees, which by and large is the same. The management is engaged in
production and manufacturing of different delicate electronic equipments and articles to cater the need of the defence
establishments.

In passage of time many employees remained out of the purview of the Bonus Act and thus became deprived
of the incentive in form of Bonus. Series of meetings were held between the management and the representatives of
the union to resolve the issue and ensure fair distribution of the profit among the workers in form of incentives.
Resultantly a settlement was arrived and a memorandum of settlement dt 03/11/2010 was signed for payment of
incentives and a plant performance incentive (PPI) was prepared for the period of three years i.e from 2009 to 2012. It
was decided that the non executive employees existing from the date of coverage of the establishment under the
Bonus Act, but not getting the bonus shall be paid PPI .under the scheme the method of calculation of the incentive
and the manner of payment was envisaged. As per the prevailing practice, after closure of the financial year, the
representatives of the unions were called on 02/04/2012 and congratulated for the outstanding performance of the
unit. Sweets were distributed and it was decided that each non executive worker entitled to PPI shall get Rs 45,100/-
though announced payment was delayed and the unions made repeated demand for the same. The corporate office by
letter dt 06.09.2012, formally communicated about the PPI payable for the year 2011-2012 in which the performance
of Ghaziabad unit was down graded and the PPl payable for 2011-2012 was declared to be 35330/- the union
immediately protested by submitting a written memorandum. But the Bank unilaterally transferred the amount to the
accounts of the eligible employees, which was complained off against the Bank. However the Management did not
buzz from their anti labour activities. Finding no other way out the unions raised a dispute before the labour
commissioner. For the failure in the conciliation proceeding the appropriate Govt. referred the matter for adjudication
in terms of the reference.

Being noticed the management appeared and filed written statement refuting the stand taken by the claimant.
It has been pleaded that PPI for the period 2009-2010,2010-2011 and 2011-2012 are strictly payable strictly in
accordance to the terms of settlement dt 03.11.2010. Following the same the PPI to all the eligible employees was
paid for the period 2011-2012. The settlement dt 03.11.2010 was for full and final settlement of the demand made for
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the PPI by the unions. After expiry of the settlement dt 03.11.2010, a fresh settlement dt 05.09.2014 was announced
fro the period 2013-2014,2014-2015 and 2015-2016 and the PPI has been paid. The claim thus filed is untenable since
no dispute relating to the amount was raised before accepting the PPI for the period 2013-2014. Hence the
management pleaded for rejection of the claim.

On the rival pleadings the following issues were framed by order dt 11.04.2017.
ISSUES

1-  Whether the demand of the unions of Bharat Electronics Ltd , Ghaziabad for payment of PPI for their
excellent performance instead of very good for the non execution for the workmen for the year 2011-2012 is
just and fair? If so effect.

2- If not, to what relief the workmen are entitled to.

The claimants thereafter were called upon to adduce evidence in support of their claim. Several opportunities were
allowed for the purpose and for non appearance of the claimants fresh notices were also issued. Despite that when the
claimants did not turn up, the opportunity for adducing evidence was closed. Thereafter the management was called
upon to adduce evidence. But there being no evidence adduced by the claimants to discharge the burden of proof, the
management expressed that no evidence by the management shall be adduced. Hence evidence was closed, argument
was heard being advanced by the management.

During argument the learned AR for the management submitted that the burden of proof being on the
claimant, they opted not to adduce evidence. Whereas the stand taken in the claim petition has not been substantiated
the stand taken by the management stands un rebutted. Hence the claim be decided against the claimants.

On hearing the argument advanced by the management it is held that the claim advanced by the claimants has
not been established. Hence a no dispute award is to be passed. Hence ordered.

ORDER

The reference be, and the same is answered against the claimants. The claim having not been established,
this no dispute award is passed.

Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

T feeett, 12 arder, 2023

.. 587.—ir=ntia Far stfearf==m, 1947 (1947 FT1 14) ¥ gRT 17 F AT H, Feaid
FATT T, HWW(@%)WW FHAT TThe, TS (Roeft, F Taead= & dag At
AT A=, T FHAT 99, JUATd 7949, S(1.2AL e, 6 g, e, & fiF aqag & ey =
TLHT SRR ATIF- Tg- 97/ ATIAI-2 A% [doetl & GA1e (HaH dedar 131/2012) &0 sr &
AqATF | @A AT 7, T THRAT FLAT & ST el T TR AT T FHidT 6 977 31.03.2023 FT 9T
o T |

[¥. TA-42012/45/2012-31 3R ($17)]
ST, . TBHiy, a7 At

New Delhi, the 12th April, 2023

S.0. 587.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 131/2012) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Commissioner, Municipal Corporation of Delhi (MCD),Civic Centre, Kamla Market, New Delhi, and The
General Secretary, Muncipal Employees Union, Aggarwal Bhawan, G.T. Road, Tis Hazari, Delhi, which was
received along with soft copy of the award by the Central Government on 31.03.2023.

[No. L-42012/45/2012- IR(DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI
Present: Smt. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-11, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 131/2012
Date of Passing Award- 28"March,2023.
Between:

The General Secretary.

Muncipal Employees Union,

Aggarwal Bhawan, G.T. Road,

Tis Hazari, Delhi-110054 .....Claimant

Versus
The Commissioner,
Municipal Corporation of Delhi (MCD),
Civic Centre, Kamla Market,
New Delhi- 110002 ....Managements

Appearances:-

Sh. Rajiv Aggarwal, Ld. A/R for the Workman.
Sh. Harbansh Kaushal, Ld. A/R for the Management.

AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of (i) The Commissioner, Municipal Corporation of Delhi (MCD and its
workman/claimant herein, under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial
Dispute Act 1947 vide letter No. L-42012/45/2012(IR(DU) dated 09/08/2012 to this tribunal for adjudication to the
following effect’;

“Whether the action of the management of Municipal Corporation of Delhi (MCD) in not
promoting Sh. Surendra Pal Singh S/o Sh. Raj Pal Singh from the post of Malaria Beldar to the
post of Asstt. Malaria Inspector and payment of difference thereof w.e.f. the date his junior Sh.
Prem Singh S/o Sh. Girwar Singh get promoted w.e.f. 12.03.1991 is justified or not? If not what
relief the workman is entitled to and from which date?”

As stated in the claim petition, the workman Surrender Pal had joined the management MCD as a Malaria
Beldar in it’s anti malaria Dept on 01.06.1984 and continued to work as such till 01.10.1985, when his service was
illegally terminated,. Being aggrieved the claimant work man had raised an Industrial Dispute , which was registered
as ID No 636/1992. The Labour court by Award dt 13/12/2002, held the order of termination by the management
illegal. But no order for reinstatement or back wages was passed in that order as the labour court observed that the
workman has already been reinstated by the order of the Hon’ble H C in connection with another matter. The claimant
workman challenged the said award by filing WPC No 12827/2005. The Hon’ble HC of Delhi, in the said WPC, by
order dt 28/10/2005, directed that the claimant shall be paid 25% of the back wages w. e. f. the date of his termination
within six weeks of the date of the order. The said order was challenged by MCD in LPA No 319/2006. But the LPA
was dismissed by order dt 09/11/2006. In the said order the Hon’ble court gave a direction to the management to
reinstate in service on or before 15.12.2006, if not already been reinstated.

In compliance of the said direction of the Hon’ble court, the workman was assigned duty w. e. f. 15.12.2006
and back wages from the date of termination on 01/10/1985 to date of reinstatement on 14.12.2006 was paid @25%
as directed by the Hon’ble court. An order to that effect was passed by the management on 15.12.2006. Thus the
continuity of the service of the claimant was maintained by the orders passed by the Hon’ble High Court of Delhi and
there was no break in his service.

The post of Assistant Malaria Inspector is the next promotional post in the hierarchy of the Malaria Beldars
and carries a much higher pay scale than of Malaria Beldar. In the year 1991, one Shri Prem Singh, s/o Shri Girwar
Singh, who was junior to the claimant being appointed on 02.04.1988, was given promation to the post of Asst
Malaria Inspector by office order dt 08.03.1991. for the illegal termination of his service in the year 1985, he was
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deprived of the said promotion in spite of having the eligibility. After his reinstatement with continuity by the order of
the Hon’ble High Court of Delhi, he claimed for promotion and served a demand notice dt 14/06/2010 in this regard,
which was duly received by the Management. But his grievance was not redressed. Hence, he raised an Industrial
Dispute before the conciliation officer, which ended in failure for the non co operation of the management and the
appropriate Govt. referred the matter for adjudication in terms of the reference.

Management appeared and filed written statement stating that the workman had never served any demand
notice on the management stating that an Industrial Dispute exists between the parties. On that ground and for want of
espousal, the claim is not maintainable. It has further been pleaded that the claim is also not maintainable as the
claimant does not possess the requisite qualification for the post of Asst Malaria Inspector as provided under the
Recruitment Rules and promotional Regulations for the post of Asst Malaria Inspector. The claimant as admitted by
him was appointed as Malaria Beldar in the year 1984 and worked for only 58 days i.e from 22/06/1984 to Nov 1984.
Thereafter he worked with the management for 140 days i.e from April 1985 to Sept 1985. The workman was
engaged as a seasonal Maleria Beldar for 4-6 months during the Transmission season only and was never appointed as
a regular employee qualifying for the promotion to the post of Asst Malaria Inspector. The management has denied
that a person junior to the workman was promoted w. e. f.13.03.1991. It has been explained that Prem Singh the
person named by the claimant workman was a regular seasonal Malaria Beldar and got promotion to the post of Asst
Malaria Inspector on 12 03. 1991, where as the claimant was regularized in service only in the year 2006 as per court
order. After that he was considered for promotion to the post of Superior Field Worker and then Asst Malaria
Inspector in due course. He will be promoted as the Asst Malaria Inspector in due course on fulfilling the requisite
qualification as provided under the existing Recruitment Rules. Hence management has prayed for dismissal of the
claim.

The claimant filed rejoinder that Industrial Dispute was properly espoused and a copy of the espousal
proceeding has been filed. It has been further stated that the workman was never appointed as temporary seasonal
Malaria Beldar. For the illegal termination of his service there was a break in service which was later on regularized
by the order of the Hon’ble High Court. For no fault on his part, he was deprived of the promotion. He has denied the
stand of the management that the work man is required to be promoted as a SFW first and then to the post of Asst
Malaria Inspector.

On these rival pleadings the following issues were framed for adjudication.
ISSUES

1-  whether the action of the Management of MCD in not promoting Surender Pal Singh from the post of
Malaria Beldar to the post of Asst Malaria Inspector and payment of the difference thereof w. e. f. the date
his junior Prem Singh was promoted i.e from 12.03.1991 is justified or not. If so effect.

2- To what relief the workman is entitled to and effect.

The claimant examined himself as WW1 and proved the documents marked in a series of Ext WW1/1 to
WW1/25. The Gen Secretary of the Union of which the claimant is a member has been examined as WW2. He has
proved the espousal by filing the document to that effect already marked as WW1/15.

On behalf of the management, the Deputy Health Officer Dr Ajay Kumar testified as MW 1. He also proved
certain documents marked in a series of MW1/1 to MW1/3.

During course f argument the learned AR for the management submitted that the claim advanced by the
claimant for promation citing the case of Prem Singh is baseless as both of them do not stand in the same footing.
More over the claimant was appointed as a regular employee in the year 2006, by the order of the Hon’ble High Court
of Delhi. Thus he is to be governed as per the recruitment Rule in vogue then. He also argued that the claim is not
maintainable for want of espousal and the claim has become infractuous as the claimant has already been promoted to
the post of Asst Malaria Inspector which he accepted without any objection. The counter argument of the AR for the
claimant is that the management being the employer, is in possession of all the relevant papers and the recruitment
Rules and circular. The management, thus has to prove that the claimant was not appointed in the year 1985 on
regular basis or he was a seasonal temporary Malaria Beldar and was made regular in the year 2006, for the order of
the Hon’ble High Court. Not only that the management has to prove that Prem Singh was a permanent seasonal
Beldar appointed in 1988. He also argued that the evidence adduced by the claimant properly proves his claim. But
management has failed to prove the stand taken in the WS.

Be it stated here that no issue has been framed on the maintainability of the proceeding on absence of
espousal. On the contrary the claimant by examining WW2 and producing the document Ext WW1/15, has proved the
espousal for raising the Industrial Dispute. Hence the only point that remains for decision is if the claim advanced by
the claimant for his promotion with retrospective effect with consequential benefits is maintainable or not.
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FINDINGS

The claimant has stated that he was appointed as a Malaria Beldar in the management on 01/06/1984 and his
service was terminated illegally on 01.10.1985. His termination was held to be illegal by the award of the labour court
passed in ID No 636/1992. But for the order passed by the Hon’ble HC of Delhi, he was reinstated in to service on
15.12.2006 and 25%of the back wage was given to him as arrear from the date of termination i.e 01/10/1985 to
14.12.2006. The claimant while deposing as WW1 has reiterated the same. It is also admitted that by the
management that pursuant to the order passed by the Hon’ble H C in WPC No 12827/2005, the claimant was
reinstated to service on 15.12 2006 with 25% back wage s from the date of termination.

The claimant has asserted that the termination was held illegal and the management allowed him continuity
of service from the date of the said illegal termination by allowing 25%back wages as directed by the HC. Hence he is
entitled to all other consequential benefits including promotion to the post of Asst Malaria Inspector from the date on
which his junior Prem Singh was promoted. The management has denied this assertion of the claimant on the ground
that Prem Singh was not junior to the claimant as Prem Singh was appointed as a regular beldar, where as the
claimant was appointed as a temporary seasonal malaria beldar. The witness Dr. Ajay Kumar examined by the
management has stated that the claimant does not stand on same footing with Prem Singh appointed as a regular
Malaria Beldar. This statement of the witness stands contrary to the pleading in the WS where management has
admitted that Prem Singh was appointed as a regular seasonal malaria beldar. The witness has tried to draw a line
between the claimant and Prem Singh by saying that the claimant was a seasonal Malaria Beldar and Prem Singh was
a regular seasonal malaria beldar. It has not been explained by the management what is the difference between
seasonal Malaria Beldar and regular seasonal Malaria Beldar, when the word seasonal refers to the work done during
a particular season and a person engaged for seasonal work, how can be treated as a regular employee.

On the contrary, the claimant, while deposing as a witness has filed the photocopy of the office order of the
Management dt 11/05/1988 marked as Ext WW1/9, which is the appointment order of Prem Singh on 11/05/1988 as
the Malaria Beldar on temporary basis. The management has admitted that the claimant was appointed as temporary
Malaria Beldar on 01/06/1984 and he was granted back wages from 01/10/1985 to 14/12 2006 and reinstated in to
service on 15.12.2006, which means the claimant was senior to Prem Singh on the basis of the date of appointment
and his service continuity was maintained by the order of the court, though he was not in service for some time on
account of his illegal termination. The other document filed by the claimant as Ext WW1/10 and WW1/12, which are
the office order of the management giving promotion to Prem Singh and several others on 08/03/1991 from Malaria
Beldar to Asst Malaria Inspector. WW1/11 is the joining letter dt 12 .03. 1991 of Prem Singh.

The management while explaining the situation has stated that for promotion to the post of Asst Malaria
Inspector the requisite qualification is High School Certificate pass and Sanitary Inspector Diploma. The claimant
was not possessing the requisite qualification. Hence he was not considered. MW1 who is the Deputy Health Officer
of the Management has stated during cross examination that the claimant has been promoted to the post of Asst
Malaria Inspector on 10/08/2017, when he acquired the requisite qualification. To support his contention, the copy of
the Asst Malaria Inspector Recruitment Regulation 2009, which came in to force on 16 th Feb 2010 has been filed as
Ext Mw 1/2. The witness added that for filling up the posts, 30% shall be considered from the feeder cadre and the
persons to be considered are the SFW worked for 11 years continuously in the grade pay of 800/- hence no illegality
was meted out to the claimant.

But on behalf of the claimant argument was advanced that in the year 1991 when the junior of the claimant
was promoted the regulation of 2009 was not in force and as per the earlier regulation, there was no prescribed
qualification for the promotion to the post of Asst Malaria Inspector. The old regulation which was in force in the
year 1991 has been filed by the claimant. As per the said notification dt 12.08.1985, which is with regard to the
Recruitment and promotion to the post of Asst Malaria Inspector, no educational qualification has been prescribed for
the in service candidates, where as matriculation pass was the requisite qualification for direct recruitment.

On careful perusal of the oral and documentary evidence filed by the parties, it is held that, had the claimant
not been illegally terminated in the year 1985, he would have been considered for promotion in the year 1991, when
the junior to him Prem Singh was promoted on 13.03.1991 as both the claimant and Prem Singh stand in the same
footing. It is a fact to be noticed that the promotion order of Prem Singh marked as WW1/12, nowhere mentions the
qualification of the persons promoted as the same was not a required criterion as per the Regulation for Promation
and Recruitment of Asst Malaria Inspector, notified on 12.08.1985. The Regulation of 2009 is not applicable to the
claimant, as his service continuity was maintained from 1985 by the order of the High Court and he is eligible for
promotion since 1991, but for the illegal termination in the year 1985. The stand of the management that the
regulation 2009 is applicable to the claimant and he was ignored for lack of requisite qualification is not acceptable.
Hence ordered.
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ORDER

The reference be and the same is answered in favour of the claimant. It is held that the decision of the
management in not promoting the claimant Sh. Surender Pal Singh S/O Rajpal Singh to the post of Asst Malaria
Inspector is illegal.it is directed that the management shall give promotion to the claimant to the post of Asst Malaria
Inspector i.e. the date 12.03.1991, when his junior Sh. Prem Singh was promoted as Asst Malaria Inspector and grant
him the financial and all other service benefits attached to that post from the date of promotion. Since the claimant has
been given promotion as SFW and Asst Malaria Inspector during the intervening period, the financial benefits
allowed to him for such promotion shall be adjusted towards the financial benefits he is entitled to on account of
promotion w. e. f. 12.03.1991. this direction shall be carried out by the management within three months from the
date of publication of the award, failing which the financial benefit , the claimant is entitled to shall carry interest @
6% from the date of accrual and till the final payment is made.

Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
PRANITA MOHNATY, Presiding Officer

T feeett, 12 arder, 2023
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New Delhi, the 12th April, 2023

S.0. 588.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. REFRENCE No.CGIT- 1/34/2013) of the Central Government
Industrial Tribunal-cum-Labour Court,No.1, Mumbai as shown in the Annexure, in the industrial dispute between the
Management of Sahara Airlins Ltd. and their workmen, received by the Central Government on 07/04/2023.

[No. L-11012/17/2013 — IR (CM-I)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1
MUMBAI
Present
Smt. PRANITA MOHANTY
Presiding Officer
REFERENCE NO.CGIT-1/34 OF 2013
Parties : Employers in relation to the management of

Sahara Airlines Ltd.
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And
Their workmen
Appearances:
For the first party no.1 Management: Absent.
For the second party workman : Absent.
State : Mabharashtra
Mumbai, dated the 08th day of September, 2022
AWARD

1. The present reference has been made by the Central Government by its order dated 23.7.2013 passed in

exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial
Disputes Act, 1947. The terms of reference as per the schedule to the said order are as under:

Whether the management of M/s Sahara Ailines Ltd. And M/s/ Sahara Indian Commercial Corporation
Ltd., has contravened Section 2(ra) of clause 1.5(a)(b) of the Fifth Schedule of I.D.Act, by not allowing the
applicant to join either at his transferred place or at his born place of appointment? 2) If so whether the
case of workman is fit for reinstatement in the services of M/s. Sahara Airlines Ltd. With all
consequential benefits with retrospective effect from 7.6.2007?”

2. By the order dated 23.12.2013, notices were directed to be issued to the parties. Accordingly, notices were
issued to the parties by Registered Post AD.

3. From the Perusal of the record, it appears that notices addressed to the first party/Management Nos.1, 2 and 3
were sent at their respective addresses as shown in the Order of Reference. Notice sent to the first party/Management
No.2 by Registered Post AD has been received back unserved with the postal remark ‘left’. As regards notices sent to
the first party/Management No.1 and the first party Management No.3 at their Lucknow address by Registered Post
AD, neither undelivered postal envelope nor acknowledgement card has been received back. Perusal of the record
further reveals that Notices sent to the first party managements again and again remained unserved. Mr.M.B.Anchan
learned counsel for the workman appeared on behalf of the workman and submitted before the Tribunal on 14.02.2017
that the first parties are not receiving the notice. Both parties remained absent before this Tribunal 10.7.2018 till date.
Statement of claim has been filed by the workman which is on record but no written statements has been filed.

4. The case is taken up today. Both parties are absent.

5. No written statement has been filed on behalf of the first party managements. By order sheet dated 20.7.2022,
this Tribunal directed that the proceedings be held ex parte. It is further noted that the case was fixed for 01.9.2022 for
evidence to be adduced by the claimant workman and it was made clear that if the claimant if would not adduce
evidence on the next date the hearing of the matter shall be closed and no claim award shall be passed. Both the
parties were absent on 01.9.2022 and the matter was fixed on 7.9.2022.

6. On 7.9.2022, when the matter was taken up for hearing both the parties were absent. Therefore, No dispute
award is being passed.

7. Award is passed accordingly.
PRANITA MOHANTY, Presiding Officer

2 faeett, 12 wrder, 2023
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New Delhi, the 12th April, 2023

S.0. 589.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67/2022) of the Central Government Industrial Tribunal cum
Labour Court— Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation The
Managing Director, Tentacle Sequre Square Squads Pvt. Ltd. Nolambur, Chennai ; The General Manager, M/s. NLC
India Limited Township Administration, Neyveli, and Shri R. Surendranath, Worker, which was received along with
soft copy of the award by the Central Government on 10.04.2022.

[No. L-42025-07-2023-73-IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM - LABOUR COURT
CHENNAI
Present: DIPTI MOHAPATRA, LL.M.
PRESIDING OFFICER
Date: 01.03.2023
Sh. R. Surendranath
S/o M. Rajendran
No. 17/65, Indra Nagar
Parvathipuram Vadalur
Tamilnadu-607303No. ....1st Party/Petitioner
AND
1. The Managing Director
Tentacle Sequre Square Squads Pvt. Ltd.

MIG-306, TNHB, Phase-Il, 3" Main Road

Nolambur, Chennai 600 037 ....First Respondent
2. The General Manager

M/s. NLC India Limited

Township Administration

Neyveli — 607 801 ...Second Respondent
Appearance:
For the 1% Party/Petitioner : None
For the Respondents 1 to 3 : M/s. N. Nithianandam
AWARD
The Central Government, Ministry of Labour & Employment vide its Order No.

01/11/2021/PDY/Adj/Al dated 01.07.2022 referred the following Industrial Dispute to this Tribunal for adjudication.
The schedule mentioned in that order is:

“Whether the claim of Sh. Surendranath alleging termination of employment w.e.f.
18.08.2020 by the management of Tentacle Sequre Squads P Ltd (NLC Contractor) is
legal and justified? If not, to what relief the workman is entitled to?

2. On receipt of the above reference dtd. 01.07.2022 from the appropriate Government, the dispute was
registered as ID No. 67/2022 and due notices were issued to both the parties for their appearance fixing the case to
29.09.2022. Neither the Petitioner nor any Counsel / Authorized Representative turned up resulting further
adjournments to 04.11.2022 and 03.10.2022. The Petitioner did not turn up whereas the Second Respondent files
V.Nama. It reveals from the body of reference that while the appropriate Govt. sent the reference dated 01.07.2022 to
this Tribunal for adjudication, copies of the reference were sent to the Petitioner and all the opposite parties. It is
therefore well presumed that both parties must have received the reference. Even then for the interest of justice, the
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Petitioner was once again directed to appear and to file claim statement fixing the case to 15.12.2022. The Petitioner
did not turn up nor any authorized representative of the counsel on his behalf were present. The claim statement was
not furnished in any manner by the Petitioner. However for the interest of justice, the case is once again listed to
28.03.2022 for appearance / claim statement. On that day, on repeated calls, the Petitioner did not turn up. The R2
was re-presented through counsel. It reveals the Petitioner, despite of sufficient opportunity choose not to appear or to
file claim statement and documents.

3. In the circumstance it deems proper not to re-list the case for the same purpose to any other date which
would be wastage of the valuable time this Tribunal. The case was reserved for Final Order.
4. In view of the discussion held supra, it is crystal clear that the petitioner has got no interest to proceed with

the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the Appropriate Government as
there exist no Industrial Dispute for adjudication as per the reference.

In the result the reference is answered against the petitioner.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

75 fReett, 12 arfier, 2023
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New Delhi, the 12th April, 2023

S.0. 590.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/2022) of the Central Government Industrial Tribunal cum
Labour Court— Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation The
Managing Director, Tentacle Sequre Square Squads Pvt. Ltd. Nolambur, Chennai ; The General Manager, M/s. NLC
India Limited Township Administration, Neyveli, and Shri K. Venkatesan, Worker, which was received along with
soft copy of the award by the Central Government on 10.04.2022.

[No. L-42025-07-2023-74-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM - LABOUR COURT
CHENNAI
Present: DIPTI MOHAPATRA, LL.M.
PRESIDING OFFICER
Date: 01.03.2023
Sh. K. Venkatesan
Slo, L. Kannan
No. 267, Navalur Street
Block-21, Neyveli,
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Tamilnadu — 607807 ...1%t Party/Petitioner
AND
1. The Managing Director
Tentacle Sequre Square Squads Pvt. Ltd.

MIG-306, TNHB, Phase-II, 3" Main Road

Nolambur, Chennai 600037 ....First Respondent
2. The General Manager

M/s. NLC India Limited

Township Administration

Neyveli — 607801 ....Second Respondent
Appearance:
For the 1% Party/Petitioner : None
For the Respondents 1 to 3 : M/s. N. Nithianandam

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. 1/36/2021/PDY/Adj/Al

dated 30.06.2022 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the claim of Sh. K. Venkatesh alleging termination of employment w.e.f.
18.08.2020 by the management of Tentacle Sequre Squads P Ltd (NLC Contractor) is legal
and justified? If not, to what relief the workman is entitled to?

2. On receipt of the above reference dtd. 30.06.2022 from the appropriate Government, the dispute
was registered as ID No. 49/2022 and due notices were issued to both the parties for their appearance fixing
the case to 18.08.2022. Neither the Petitioner nor any Counsel / Authorized Representative turned up
resulting further adjournments to 13.08.2022, 03.10.2022 and 02.11.2022. The Petitioner did not turn up
whereas the Second Respondent files V.Nama. It reveals from the body of reference that while the
appropriate Govt. sent the reference dated 30.06.2022 to this Tribunal for adjudication, copies of the
reference were sent to the Petitioner and all the opposite parties. It is therefore well presumed that both
parties must have received the reference. Even then for the interest of justice, the Petitioner was once again
directed to appear and to file claim statement fixing the case to 15.12.2022. The Petitioner did not turn up
nor any authorized representative of the counsel on his behalf were present. The claim statement was not
furnished in any manner by the Petitioner. The R1 was not present, whereas R2 was present. It reveals the
Petitioner, despite of sufficient opportunity choose not to appear or to file claim statement and documents.

3. In the circumstance it deems proper not to re-list the case for the same purpose to any other date
which would be wastage of the valuable time of this Tribunal. The case was reserved for Final Order.
4. In view of the discussion held supra, it is crystal clear that the petitioner has got no interest to

proceed with the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the
Appropriate Government as there exist no Industrial Dispute for adjudication as per the reference.

In the result the reference is answered against the petitioner.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

< faeeft, 12 ordier, 2023
T, 591.—3f=Nrs foare Afafaaw, 1947 (1947 FT 14) &t g 17 F AL |, Feald

LA e a9, dede 5 T Tt 1. orffiee Jieey, aws; Agmvey®, 99| UAUaEr Srel
orftes arsafoa vefafReeam, Fa=tt, F Yaads & dag At i =i o gy o, T, F S
aqad § AfEe Fa 9 SRS AETaE g 987 Iy - 99s & T4qe(9a9 96T 68/2022)

FT SET T oews § fREmar @ g, # IHd FAT § ST T GYR R A% R & 9T
10.04.2022 ¥ 9TH g3 T |

[#. Tt -42025-07-2023-72-9rE A (21)]
3. 5. Rty v wfm
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New Delhi, the 12th April, 2023

S.0. 591.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 68/2022) of the Central Government Industrial Tribunal cum
Labour Court— Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation The
Managing Director, Tentacle Sequre Square Squads Pvt. Ltd. Nolambur, Chennai ; The General Manager, M/s. NLC
India Limited Township Administration, Neyveli, and Shri R. Bharathi Rajan, Worker, which was received along
with soft copy of the award by the Central Government on 10.04.2022.

[No. L-42025-07-2023-72-1R (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL- CUM - LABOUR COURT

CHENNAI

Present: DIPTI MOHAPATRA, LL.M.

PRESIDING OFFICER

Date: 01.03.2023
Sh. R. Bharathi Rajan
S/o T. Ramalingam
No. 63-A, Natesan Nagar
Vadalur
Tamilnadu — 607 303 ....1%" Party/Petitioner

AND
3. The Managing Director
Tentacle Sequre Square Squads Pvt. Ltd.

MIG-306, TNHB, Phase-Il, 3" Main Road

Nolambur, Chennai 600 037 ....First Respondent
4. The General Manager

M/s. NLC India Limited

Township Administration

Neyveli — 607 801 ....Second Respondent
Appearance:
For the 1% Party/Petitioner : None
For the Respondents 1 to 3 : M/s. N. Nithianandam
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. 01/12/2021/PDY/Adj/Al
dated 01.07.2022 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the claim of Sh. R. Bharathi Rajan alleging termination of employment w.e.f.
18.08.2020 by the management of Tentacle Sequre Squads P Ltd (NLC Contractor) is legal
and justified? If not, to what relief the workman is entitled to?

2. On receipt of the above reference dtd. 01.07.2022 from the appropriate Government, the dispute was
registered as ID No. 68/2022 and due notices were issued to both the parties for their appearance fixing the case to
29.09.2022. Neither the Petitioner nor any Counsel / Authorized Representative turned up resulting further
adjournments to 04.11.2022. The Petitioner did not turn up whereas the Second Respondent files VV.Nama. It reveals
from the body of reference that while the appropriate Govt. sent the reference dated 01.07.2022 to this Tribunal for
adjudication, copies of the reference were sent to the Petitioner and all the opposite parties. It is therefore well
presumed that both parties must have received the reference. Even then for the interest of justice, the Petitioner was
once again directed to appear and to file claim statement fixing the case to 15.12.2022. The Petitioner did not turn up
nor any authorized representative of the counsel on his behalf were present. The claim statement was not furnished in
any manner by the Petitioner. However for the interest of justice, the case is once again listed to 28.03.2022 for
appearance / claim statement. On that day, on repeated calls, the Petitioner did not turn up. The R2 was re-presented
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through counsel. It reveals the Petitioner, despite of sufficient opportunity choose not to appear or to file claim
statement and documents.

3. In the circumstance it deems proper not to re-list the case for the same purpose to any other date which
would be wastage of the valuable time this Tribunal. The case was reserved for Final Order.
4. In view of the discussion held supra, it is crystal clear that the petitioner has got no interest to proceed with

the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the Appropriate Government as
there exist no Industrial Dispute for adjudication as per the reference.

In the result the reference is answered against the petitioner.
DIPTI MOHAPATRA, Presiding Officer

T faeett, 12 arder, 2023

F.3. 592, =i faare stferfe=m, 1947 (1947 F7 14) ¥ &7 17 F LA H, Feald
LR qTITEey, fasa Rl afdaw, Clo dAamal HHT o, UAS S 9T, Aws; eI, AAfar
A T2, TASISTAT, AWE, F TAGdH & HaAg AT AT ASTE™E, SAHIES T THSILEL HIALH,
T AITHAARTA €, TR [waeqy, auadrg, & a9 oaqayg § FfEe w7 g st
ATATIAFIT F AH ATATAT - A% 6 Gare(Fas dedr 9/2021) &7 ST % siqerys # ey @ g, &
TRTTAT FTAT & ST Fes T HLRIL T HIFE FIAT 6 A7 10.04.2022 FHT 9TH g3 AT

[€. TeT-42011/125/2020-35 3 (F1D)]
<. 3. fRmisy, 9o At

New Delhi, the 12th April, 2023

S.0. 592.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 9/2021) of the Central Government Industrial Tribunal cum
Labour Court— Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation The
Proprietor, Vijay Security Services, C/o Alamadhi Semen Station, NDDR, Chennai ;The General Manager, Alamadhi
Semen Station, NDDR, Cennai, and The General Secretary, OOthkottai Vattara Amaipursara Matrum, Podhu
Thozhilargal Sangam, Periapalayam, Thiruvallur, Tamilnadu, which was received along with soft copy of the award
by the Central Government on 10.04.2022.

[No. L-42011/125/2020-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COUORT
CHENNAI

Present: DIPTI MOHAPATRA, LL.M.
PRESIDING OFFICER
Date: 02.03.2023
The General Secretary
OOthkottai Vattara Amaipursara Matrum
Podhu Thozhilargal Sangam
Grahapravesa Nagar, Periapalayam
Thiruvallur, Tamilnadu-601102 ....1st Party/Petitioner
AND

1. The Proprietor

Vijay Security Services

C/o Alamadhi Semen Station

NDDR, Chennai-600 040

....First Respondent
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The General Manager
Alamadhi Semen Station

NDDR, Cennai-600 040 : Second Respondent
Appearance:
For the First Party/Petitioner Union : M/s V. Ajoy Khose
For the First Respondent : M/s R. Jayaprakash
For the Second Respondent : M/s T.S. Gopalan & Co.
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-42011 /125

/2020[IR(DU)] dtd. 04.0.2021 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the Management of M/s Almaadhi Semen Station, Chennai (Principal
Employer) through M/s Vijay Security & Facility Services, Contractor in not giving
employment to 9 workers (List Attached) as raised by Uthukottai Vattra Amaippusara Aatrum
Pothu Thozhilalar Sangam is proper, legal and justified? If not, to what reliefs are the workers
entitled to? What directions, if any, are necessary in this regard?”

1. On receipt of the above reference dtd. 04.01.2021 from the appropriate Government, the dispute
was registered as ID No. 9/2021 and due notices were issued to both the parties for their appearance fixing the
case to 01.04.2021. Neither the General Secretary / Authorized Representative nor any adjourned for the
purpose intervening several adjournments (almost 7 adjournments till 20.01.2021). The Petitioner's Counsel’
filed V nama. Accordingly the Petitioner was directed to

2. File Claim Statement and the case was listed to 14.03.2021. The Petitioner did not turn up resulting
further 5 adjournments. The Petitioner, the General Secretary of the 1% Party Union did not turn up. However,
without resorting to any coercive step against the Petitioner the Tribunal so-motto afforded more adjournments as
last chance fixing the case to 28.11.2022. The Petitioner did not turn up nor furnished Claim Statement in any
manner available to him. Even then the case was posted 30.11.2022. On that day neither the General Secretary
nor any A/R / Counsel appeared. The Claim Statement was not filed. The case was reserved for Final Order. It
would not be out of place to mention that Petitioner did not appear till the date nor filed any petition to file Claim
Statement.

3. It reveals that despite of many opportunities though afforded in favour of the Petitioner, no progress
was noticed in the ID case, simply because of non-appearance and non-compliance by the Petitioner. In the
circumstance it deems proper not to re-list the case for the same purpose. The case was accordingly posted for
final order.

4. In view of the discussion held supra, it is crystal clear that the Petitioner has got no interest to
proceed with the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the
Appropriate Government as there exists no Industrial Dispute for adjudication as per the reference.

In the result the reference is answered against the petitioner.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

¢ faeett, 12 a7der, 2023
FT. M. 593.—fr=nfe fFare afefaaw, 1947 (1947 &1 14) & 9T 17 F AT |, Feald

ALHT TAUHST TS A (SF23T) Wreae forfies, Tamrged!, s & Taed & gag At o 7 4t

& AT TTHT, AT F A Aqad | FGE Fealq TR AT SATFRT UF qH ATATAT, STATT
&, 9HTe (R 7.-25/2013) &1 SrET o6 stqaws § Ramm 71 €, Taiierd Fedt g ST hea g aeantd &l
e AT % 17 12.04.2023 FT ITH g3 o7 |

[€. §2-16025/04/2023-IR(M)-32]
3. . By, sav gt
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New Delhi, the 12th April, 2023

S.0. 593.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2013) of the Central Government Industrial Tribunal cum
Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to
LSG Sky Chef (India) Pvt. Ltd., Devanahalli, (Bengaluru) and Shri V K Narayan Swamy, Bangalore which was
received along with soft copy of the award by the Central Government on 12.04.2023.

[No. Z-16025/04/2023-1R(M)-32]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE, CAMP COURT At HYDERABAD

DATED . 6" JANUARY 2023
PRESENT : Shri IRFAN QAMAR Presiding Officer
ID. No. 25/2013
| Party Il Party
Sh. V K Narayan Swamy, The Management of LSG Sky Chef (India) Pvt. Ltd.,
No. 90, Sadanandanagar, Kempegowda International Airport, Devanahalli,
Temple Road, Indiranagar, BENGALURU - 560 300.
BANGALORE - 560 038.
Appearance

Advocate for I Party : Mr. Clifton D’Rozario
Advocate for Il Party : Mr. KR Anand
AWARD
1. The petition is filed under Sec 2-A(2) of the Industrial Disputes (Amendment) Act, 2010 (for brevity ‘the
Act’) by the 1st Party workman / former employee of the LSG Sky Chef (India) Private Limited who is dismissed
from service vide order dated 16.07.2012 by the 2nd Party.

2. After Registering the matter notices were issued to parties who appeared. During the pendency of Industrial
Dispute parties filed Joint Memorandum of Settlement wherein they have agreed that they have signed voluntarily and
satisfied with amount so received from the management and approached the tribunal to accept the settlement.
Therefore, prayed to pass consent award in the interest of justice.

3. Perused the record, parties have filed Joint Memorandum of Settlement in the present matter voluntarily and
prayed to pass consent Award in terms of the settlement. The Settlement has been duly signed by both the parties.
Therefore, in view of the above settlement is allowed and the consent award in terms of the settlement is passed
accordingly. Transmit.

IRFAN QAMAR, Presiding Officer

75 fReet, 12 arder, 2023

FT. M. 594.—sfr=niie fFare afeafaaw, 1947 (1947 &1 14) & 9T 17 F AT |, Feard
LA TAUAST The A (SF=AT) Yreae [ifHes, saqrged!, avde & Taeas & qa4 WAt e =T
AT T UH, A F A= aqay § FEy Feig avFw =S Jie=or ud S <, S« &,
vaTe (R 7.-23/2013) &1 STET o ey # [R@ET TA7 8, F THIAT Hdl g S Heald G ol
e AT % 17 12.04.2023 FT ITH g3 2T

[. S=-16025/04/2023-IR(M)-31]
3. . By, sav gt
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New Delhi, the 12th April, 2023

S.0. 594.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/2013) of the Central Government Industrial Tribunal cum
Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to
LSG Sky Chef (India) Pvt. Ltd., Devanahalli, (Bengaluru) and Shri Murali B M, Bangalore which was received along
with soft copy of the award by the Central Government on 12.04.2023.

[No. Z-16025/04/2023-1R(M)-31]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE, CAMP COURT At HYDERABAD
DATED : 6MJANUARY 2023
PRESENT : Shri IRFAN QAMAR, Presiding Officer
ID NO. 23/2013

| Party Il Party
Sh. Murali B M, The Management of LSG Sky Chef (India) Pvt. Ltd.,
No. 545, Church Road, Kempegowda International Airport, Devanahalli,
2" Cross, New Thippasandra, BENGALURU - 560 300.

BANGALORE - 560 075.
Appearance

Advocate for [ Party : Mr. Clifton D’Rozario
Advocate for Il Party : Mr. KR Anand
AWARD

1. The petition is filed under Sec 2-A(2) of the Industrial Disputes (Amendment) Act, 2010 (for brevity ‘the
Act’) by the Ist Party workman / former employee of the LSG Sky Chef (India) Private Limited who is dismissed
from service vide order dated 16.07.2012 by the 2nd Party.

2. After Registering the matter notices were issued to parties who appeared. During the pendency of Industrial
Dispute parties filed Joint Memorandum of Settlement wherein they have agreed that they have signed voluntarily and
satisfied with amount so received from the management and approached the tribunal to accept the settlement.
Therefore, prayed to pass consent award in the interest of justice.

3. Perused the record, parties have filed Joint Memorandum of Settlement in the present matter voluntarily and
prayed to pass consent Award in terms of the settlement. The Settlement has been duly signed by both the parties.
Therefore, in view of the above settlement is allowed and the consent award in terms of the settlement is passed
accordingly. Transmit.

IRFAN QAMAR, Presiding Officer

7% e, 12 arder, 2023

FT. M. 595.—sf=re fEare sfefaaw, 1947 (1947 &7 14) & 9T 17 F AT |, Feald
ILFHY TAUHST TS OF (3=2AT) Ireae f™fues, amged!, svee & Y4 & qa@ Il o off
TS ST, AR & S Aqa9 #§ ARy FeaT a9 =it Afawaor vd 90 SFaed, S #,
vaTe (R 7.-22/2013) &1 STET o6 ey # [R@ET T47 8, F THI0T Hdl g S Hheald G &l
Tt FHIdT % 1T 12.04.2023 T ITH g AT |

[¥. S12-16025/04/2023-IR(M)-30]
. %. RRwty, saw A=
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New Delhi, the 12th April, 2023

S.0. 595.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 22/2013) of the Central Government Industrial Tribunal cum
Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to
LSG Sky Chef (India) Pvt. Ltd., Devanahalli, (Bengaluru) and Shri Sagayaraj G, Bangalore which was received along
with soft copy of the award by the Central Government on 12.04.2023.

[No. Z-16025/04/2023-1R(M)-30]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE, CAMP COURT At HYDERABAD

DATED : 6" JANUARY 2023
PRESENT : Shri IRFAN QAMAR, Presiding Officer
ID NO. 22/2013
| Party Il Party

Sh. Sagayaraj G, The Management of LSG Sky Chef (India) Pvt. Ltd.,
No. 379 2/B, Kempegowda International Airport, Devanahalli,
Ground Floor, BENGALURU - 560 300.
Narayanappa Garden,
K Agrahara,

BANGALORE - 560 017.
Appearance

Advocate for I Party : Mr. Clifton D’Rozario
Advocate for Il Party : Mr. KR Anand
AWARD

1. The petition is filed under Sec 2-A(2) of the Industrial Disputes (Amendment) Act, 2010 (for brevity ‘the
Act’) by the 1st Party workman / former employee of the LSG Sky Chef (India) Private Limited who is dismissed
from service vide order dated 16.07.2012 by the 2nd Party.

2. After Registering the matter notices were issued to parties who appeared. During the pendency of Industrial
Dispute parties filed Joint Memorandum of Settlement wherein they have agreed that they have signed voluntarily and
satisfied with amount so received from the management and approached the tribunal to accept the settlement.
Therefore, prayed to pass consent award in the interest of justice.

3. Perused the record, parties have filed Joint Memorandum of Settlement in the present matter voluntarily and
prayed to pass consent Award in terms of the settlement. The Settlement has been duly signed by both the parties.
Therefore, in view of the above settlement is allowed and the consent award in terms of the settlement is passed
accordingly. Transmit.

(Dictated to Secretary to Court, transcribed by him, corrected and signed by me on 06.01.2023)
IRFAN QAMAR, Presiding Officer

75 fReet, 12 arfer, 2023

FT. M. 596.—=f=e fEare sfefaaw, 1947 (1947 &1 14) & 9T 17 F AT |, Feard
ILFHT TAUHST ThTE OF (3=2AT) Ireae f™fues, amged!, svee & Ya4aT & qa Il o off
FAS AT, RAR & F= aqad § M8 el e s ATSw Ud 987 A, S ,
AT (R 7.-21/2013) & ST o siqaras H [R@ET 47 &, TR Al § ST Feald qEnTe wf G
FHIAT % AT 12.04.2023 T ITH g3 =TI

[. S=-16025/04/2023-IR(M)-29]
3. . By, sav gt
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New Delhi, the 12th April, 2023

S.0. 596.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/2013) of the Central Government Industrial Tribunal cum
Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to
LSG Sky Chef (India) Pvt. Ltd., Devanahalli, (Bengaluru) and Shri Kantharaj B, Bangalore which was received along
with soft copy of the award by the Central Government on 12.04.2023.

[No. Z-16025/04/2023-1R(M)-29]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE, CAMP COURT At HYDERABAD

DATED : 6" JANUARY 2023
PRESENT : Shri IRFAN QAMAR, Presiding Officer
ID. NO. 21/2013
| Party Il Party
Sh. Kantharaj B, The Management of LSG Sky Chef (India) Pvt. Ltd.,
S/o Bheemappa D, Kempegowda International Airport, Devanahalli,
No. 141, 7t Cross, BENGALURU - 560 300.

Shabari nagar Road,
Ramakrishna Hegde Road,
BANGALORE - 560 045.
Appearance
Advocate for [ Party : Mr. Clifton D’Rozario
Advocate for Il Party : Mr. KR Anand
AWARD

1. The petition is filed under Sec 2-A(2) of the Industrial Disputes (Amendment) Act, 2010 (for brevity ‘the
Act’) by the 1st Party workman / former employee of the LSG Sky Chef (India) Private Limited who is dismissed
from service vide order dated 16.07.2012 by the 2nd Party.

2. After Registering the matter notices were issued to parties who appeared. During the pendency of Industrial
Dispute parties filed Joint Memorandum of Settlement wherein they have agreed that they have signed voluntarily and
satisfied with amount so received from the management and approached the tribunal to accept the settlement.
Therefore, prayed to pass consent award in the interest of justice.

3. Perused the record, parties have filed Joint Memorandum of Settlement in the present matter voluntarily and
prayed to pass consent Award in terms of the settlement. The Settlement has been duly signed by both the parties.
Therefore, in view of the above settlement is allowed and the consent award in terms of the settlement is passed
accordingly. Transmit.

(Dictated to Secretary to Court, transcribed by him, corrected and signed by me on 06.01.2023)
IRFAN QAMAR, Presiding Officer

75 faeett, 12 arder, 2023

F. AT, 597 —sfr=ntie fFars stfefaam, 1947 (1947 &7 14) & 91T 17 F ATECT |, Feald
LT AT FhTs 9% (2=24T) wreae forfiee, Tammgeet!, ave® & Jaod & ddag At o =t
ATHRT AT, AR F = Tqad ¥ My FeiT aewe sienis Jiaar v 987 A, S« F,
vaTe (R 7.-20/2014) &1 STET o qeras® § [R@ET T47 8, F THI0T HLdl g S Hheald G ol
T AT % A7 12.04.2023 FT ITH 3T 4T |

[. S1=2-16025/04/2023-IR(M)-28]
3. . By, sav gt



1156 THE GAZETTE OF INDIA : APRIL 22, 2023/ VAISAKHA 2, 1945 [PART II—SEC. 3(ii)]

New Delhi, the 12th April, 2023

S.0. 597.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/2014) of the Central Government Industrial Tribunal cum
Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to
LSG Sky Chef (India) Pvt. Ltd., Devanahalli, (Bengaluru) and Shri Sudhakar R, Bangalore which was received along
with soft copy of the award by the Central Government on 12.04.2023.

[No. Z-16025/04/2023-1R(M)-28]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE, CAMP COURT At HYDERABAD
DATED : 6" JANUARY 2023
PRESENT : Shri IRFAN QAMAR, Presiding Officer
ID NO. 20/2014

| Party Il Party
Sh. Sudhakar R, The Management of LSG Sky Chef (India) Pvt. Ltd.,
Hirandahalli, Kempegowda International Airport, Devanahalli,
Virgo Nagar Post, BENGALURU - 560 300.

BANGALORE - 560 049.
Appearance

Advocate for [ Party : Mr. Clifton D’Rozario
Advocate for Il Party : Mr. KR Anand
AWARD

1. The petition is filed under Sec 2-A(2) of the Industrial Disputes (Amendment) Act, 2010 (for brevity ‘the
Act’) by the 1st Party workman / former employee of the LSG Sky Chef (India) Private Limited who is dismissed
from service vide order dated 16.07.2012 by the 2nd Party.

2. After Registering the matter notices were issued to parties who appeared. During the pendency of Industrial
Dispute parties filed Joint Memorandum of Settlement wherein they have agreed that they have signed voluntarily and
satisfied with amount so received from the management and approached the tribunal to accept the settlement.
Therefore, prayed to pass consent award in the interest of justice.

3. Perused the record, parties have filed Joint Memorandum of Settlement in the present matter voluntarily and
prayed to pass consent Award in terms of the settlement. The Settlement has been duly signed by both the parties.
Therefore, in view of the above settlement is allowed and the consent award in terms of the settlement is passed
accordingly. Transmit.

IRFAN QAMAR, Presiding Officer

75 fReet, 12 arder, 2023

FT. 3. 598.—3i=RIE Fare srferf==m, 1947 (1947 & 14) FT &7 17 & AT H, Feald
ILFHY TAUHST TRl A% (S=3T) wrzee ffies, Taged!, aa® & Yoo & gag =arsa o7 off
FOT UH, STAR % 9 Aqa9 H MG Feald R Seig Ao Ud J87 e, Sl #,
AT (R 7.-19/2014) T ST T sTqawe § R@mr AT §, T THIT FAT § S e T TRl
Tt T A1 12.04.2023 T ITH g3 ATl

[. S=-16025/04/2023-IR(M)-27]
3. . By, sav gt
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New Delhi, the 12th April, 2023

S.0. 598.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 19/2014) of the Central Government Industrial Tribunal cum
Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to
LSG Sky Chef (India) Pvt. Ltd., Devanahalli, (Bengaluru) and Shri Krishna M, Bangalore which was received along
with soft copy of the award by the Central Government on 12.04.2023.

[No. Z-16025/04/2023-1R(M)-27]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE, CAMP COURT At HYDERABAD
DATED : 6MJANUARY 2023
PRESENT :  Shri IRFAN QAMAR, Presiding Officer
ID NO. 19/2014

| Party Il Party
Sh. Krishna M, The Management of LSG Sky Chef (India) Pvt. Ltd.,
C/o Sriramappa Building, Kempegowda International Airport, Devanahalli,
Virgo Nagar Post, BENGALURU - 560 300.

Rampura Village,
Bidarahalli Hobli,
BENGALURU - 560 049.
Appearance
Advocate for I Party : Mr. Clifton D’Rozario
Advocate for Il Party : Mr. KR Anand
AWARD

1. The petition is filed under Sec 2-A(2) of the Industrial Disputes (Amendment) Act, 2010 (for brevity ‘the
Act’) by the 1st Party workman / former employee of the LSG Sky Chef (India) Private Limited who is dismissed
from service vide order dated 16.07.2012 by the 2nd Party.

2. After Registering the matter notices were issued to parties who appeared. During the pendency of Industrial
Dispute parties filed Joint Memorandum of Settlement wherein they have agreed that they have signed voluntarily and
satisfied with amount so received from the management and approached the tribunal to accept the settlement.
Therefore, prayed to pass consent award in the interest of justice.

3. Perused the record, parties have filed Joint Memorandum of Settlement in the present matter voluntarily and
prayed to pass consent Award in terms of the settlement. The Settlement has been duly signed by both the parties.
Therefore, in view of the above settlement is allowed and the consent award in terms of the settlement is passed
accordingly. Transmit.

(Dictated to Secretary to Court, transcribed by him, corrected and signed by me on 06.01.2023)
IRFAN QAMAR, Presiding Officer

75 fReet, 12 arder, 2023
FT. M. 599.—sir=nfies FHare afaf=am, 1947 (1947 #7 14) # a=T 17 % ATEOT &, Fei

HLHTT HHE GTIL I Wie F Ta&d" & qa5 gt o7 Fgeae ®e ad’ a9 (32F) F a9
Fad # MY FeT aeaTe st ATawaor Ud 99 <Ay, Aeaard &, T= e (e 7.-12/2017)
N SAT o aqeas # RE@ET T 8, F THROAT AT 8§ S Heald G Hl di%e HAT & aqr
12.04.2023 =T 9TH g3 =TI

[&. TeT -26011/15/2017-IR(M)]
2. . By, s qt=a
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New Delhi, the 12th April, 2023

S.0. 599.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2017) of the Central Government Industrial Tribunal cum
Labour Court, Asansol as shown in the Annexure, in the Industrial dispute between the employers in relation to M/s
Durgapur Steel Plant and Hindustan Steel Workers’ Union (INTUC) which was received along with soft copy of the
award by the Central Government on 12.04.2023.

[No. L-26011/15/2017-1R(M)]

D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 12 OF 2017
PARTIES: Hindustan Steel Workers’” Union (INTUC)
Vs.
Management of M/s. Durgapur Steel Plant
REPRESENTATIVES:
For the Union/Workmen: Joint Secretary, Hindustan Steel Workers’ Union.

For the Management: Mr. Madhab Banerjee, learned advocate.
INDUSTRY: Iron and Steel.
STATE: West Bengal.
Dated: 23.03.2023
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour, vide its Order
No. L-26011/15/2017-1IR(M) dated 25.08.2017 has been pleased to refer the following dispute between the employer,
that is the Management of M/s. Durgapur Steel Plant and their workmen for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the Management of Durgapur Steel Plant, Durgapur of imposing the water
charges and diet charges unilaterally is legal and justified? If not, what relief the workman is entitled
to?”
1. On receiving Order No. L-26011/15/2017-1R(M) dated 25.08.2017 from the Government of India, Ministry
of Labour, New Delhi for adjudication of the dispute, a Reference case No. 12 of 2017 was registered on 13.09.2017
and an order was passed issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses. Both parties
appeared before the Tribunal through their authorized representatives.

2. Mr. Madhab Banerjee, learned advocate for M/s. Durgapur Steel Plant appeared and filed a Xerox copy of
letter issued by the Joint Secretary, Hindustan Steel Workers’ Union dated 22.12.2022 addressed to the Chief General
Manager (P&A) and HRD, SAIL / DSP and ASP. On 10.03.2023 at 12.10 PM on repeated calls none appeared for the
workman who raised this dispute through Hindustan Steel Workers’ Union (INTUC).

3. Initially a written statement was submitted on behalf of the workmen contending that they want protection of
existing benefits. Therefore, imposing water charges and diet charges by the Management of M/s. Durgapur Steel
Plant curtailed the existing benefits which cannot be permitted under the established laws. The Union relied upon
decision by the Hon’ble High Court at Delhi, passed in Writ Petition No. 1137/1999, in the case of Pradeep Kumar
Gupta vs P.O. Labour Court and Another, wherein it was observed that: “ Therefore, obviously a notice of change
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was a must before introducing the change, otherwise it would be an illegal change. Any such illegal change invites a
penalty u/s 31(2) of the I. D. Act, 1947. Such a change which is punishable as a criminal offence would obviously be
an illegal change. It must be held that without anything more such an illegal change would be wholly ineffective.”

4. On perusal of the communication dated 22.12.2022 it appears to this Tribunal that the concerned union has
examined the issues involved in the above dispute and is now of the view that revision of water charges in the
Township and diet charges in DSP Main Hospital is not unreasonable. The dispute raised by the Union therefore does
not subsist. The concerned Union does not want to pursue the Reference Case No. 12 of 2017 pending before The
C.G.L.T. -cum- L.C., Asansol. Though no joint application has been filed by the Union and the Management of M/s.
Durgapur Steel Plant before this Tribunal regarding settlement of dispute, the workmen represented by Hindustan
Steel Workers® Union, in letter dated 22.12.2022 addressed to the Chief General Manager (P&A) and HRD, SAIL /
DSP and ASP has foregone their claim and are not inclined to proceed further. Reference case is accordingly
dismissed in the form of a No Dispute Award.

Hence,

ORDERED

that a No Dispute Award be drawn up in respect of the above Reference. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

T feeett, 12 arder, 2023

FT. 3. 600.—=f=e fEare sfaf==m, 1947(1947 &1 14) ¥ =T 17 F TTEI0 H, Feald
LA AT TAHIAIH FodT IfHee U 2 57T & Taeas & Sda ATl ST S, &, Y TegHI=aq
Fohd IAAT (329) & o4 Aqad H FEE F=a a2 =g AT Ua 90 <A, AT o,
=T (R 9.-04/2002) T SHET T srqeras ® @y a7 g, F7 TH1ierd w2l § S el JEanre ol
e AT % 19 12.04.2023 T ITH AT &7 |

[€. §=-16025/03/2023-IR(M)-5]

. F. fRwiy, @< g+
New Delhi, the 12th April, 2023

S.0. 600.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 04/2002) of the Central Government Industrial Tribunal cum
Labour Court, Asansol as shown in the Annexure, in the Industrial dispute between the employers in relation to
Bharat Aluminium Company Limited and two others and J. K. Nagar Aluminium Workers Union (INTUC) which
was received along with soft copy of the award by the Central Government on 12.04.2023.

[No. Z-16025/03/2023-1R(M)-5]

D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.L.T-cum-L.C., Asansol.
COMPLAINT NO. 04 OF 2002
PARTIES: J. K. Nagar Aluminium Workers Union (INTUC).
Vs.
Management of Bharat Aluminium Co. Ltd. and two others.



1160 THE GAZETTE OF INDIA : APRIL 22, 2023/ VAISAKHA 2, 1945 [PART II—SEC. 3(ii)]

REPRESENTATIVES:
For the Union/Workmen: General Secretary, J. K. Nagar Aluminum Workers Union (INTUC).

For the Management: None.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 20.03.2023
AWARD
1. Instant Complaint under section 33-A of the Industrial Dispute Act, 1947 was filed by General Secretary, J.

K. Nagar Aluminium Workers Union (INTUC) against (1) M/s. Bharat Aluminium Co. Ltd., (2) General Manager
(In-charge), Bharat Aluminium Co. Ltd., and (3) Deputy Manager (Personnel), Bharat Aluminium Co. Ltd., praying
for restraining the opposite party from changing the service condition of the workers.

2. The case was fixed up on 20.02.2022 for appearance and hearing of argument. Notice was issued afresh to
complainant and the opposite party No. 1, 2 & 3 under registered post. On call none appeared for the parties.
3. General Secretary, J. K. Nagar Aluminum Workers Union (INTUC) who filed this complaint contending that

forty (40) canteen workers were working in the company continuously and uninterruptedly since their date of joining.
He raised an Industrial Dispute against illegal action of the Management of M/s. Bharat Aluminium Co. Ltd. by not
regularizing the service of canteen workers as permanent workers. During pendency of the Reference case No. 44 of
2000, it was alleged that the Management had taken a decision to stop the service of canteen workers w.e.f.
01.11.2002. It is further contended that the union by letter dated 20.10.2002 had prayed before the Management not to
change service condition of canteen workers but there was no response. In the instant Complaint, the union
representative has prayed for restraining M/s. Bharat Aluminium Co. Ltd. from changing the service condition of
workers.

4, On perusal of record, it appears that none has taken steps for a considerable period, since 2007. In such view
of matter, Complaint under section 33-A of the Industrial Dispute Act, 1947 is dismissed in the form of a No Dispute
Award.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Complaint case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi under section 33-A (b)
of the Industrial Dispute Act, 1947 for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer,

75 fReett, 12 arfier, 2023

FT. AT, 601.—=f=nf fEare atefaaw, 1947 (1947 &1 14) &t 9T 17 F AT |, Feard
LT TATATE TATTRET A 23am; orfvr e et usie; v e 3%, w6 fomer ety usit, 72
et % weerds % Hag At & =ff serder yom o ot Ghem e weTE o SRAw Femer e
Fohe' A, 7% fdocll & S Aqad § AiQy Fed e it i U o« FAAad-2, 75
faeeft o, d=Te(Reeea 7.-161/2021) &1 SET o Fqerrs § f&@mar 3T §, 1 TRIa FTdt § S Feald
LA Tl TG FIAT 6 A1 12.04.2023 T TTH g7 4TI

[, S1=-16025/04/2023-IR(M)-35]
1. 5. Rty v Al

New Delhi, the 12th April, 2023

S.0. 601.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 161/2021) of the Central Government Industrial Tribunal cum
Labour Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
Airport Authority of India; Shakti Anand Security Agency; 4926, Sandeep Mittal Security Agency, New Delhi and
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Shri Jagdish Prasad S/o Shri Kishan Lal Prasad Through Indian National Migrant Workers' Union, New Delhi which
was received along with soft copy of the award by the Central Government on 12.04.2023.

[No. Z-16025/04/2023-1R(M)-35]
D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I1, NEW DELHI.

Present:

Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-1, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 161/2021
Date of Passing Award- 13™" March,2023

Between:

Shri. Jagdish Prasad, S/o Sh. Kishan Lal Prasad,
R/o House no. 217, Devil Village, South Delhi-110062.
Through- Indian National Mirgrant Worker’s Union
1770/8, 3 Floor Govind Puri Extn. Main Road, Kalkaji
New Delhi- 110019. Workman
Versus
1. Airport Authority of India,
Rajiv Gandhi Bhawan, Safdarjung Airport,
New Delhi-110003.
2. Shakti Anand Security Agency,
S-11, 2" Floor, Chamber-04, Plot No. 07
LSC Sector-12, Dwarka, New Delhi-110075.
3. 4926, Sandeep Mittal Security Agency,
01,281/1, Main Palam Vihar Road, Brijwasan,
New Delhi-11006. Managements.
Appearances:-
Sh. Rakesh Sharma, Ld. A/R for the Claimant.
None for the management
AWARD

This is an application filed u/s 2- A of the ID Act by the workman against the managements praying
a direction to the managements to reinstate the workman into service with full back wages and all other
consequential benefits.

As per the claim statement on 02.07.2014 the claimant Jagdish Prasad, was recruited as a Security
Guard by Air Port Authority of India and posted at Safdarjung Airport New Delhi. His last drawn salary was
24,152/- per month. In order to deprive the claimant of his lawful rights the management no.1 showed him as
an employee of contractor i.e. management no. 2 and management no. 3, with whom management no.1 has
entered into a sham contract. Neither the management no. 1 is registered under the CLRA nor the so called
contractors are having licence for engagement of contract labour. Thus the contract between management no.
1, management no.2 and management no. 3 was sham. The claimant was discharging his duty sincerely but
the mgt., in violation of the provisions of ID Act illegally terminated his service since he was often
demanding equal pay for equal work, weekly holidays, leave salary, bonus, over time dues etc. Being
aggrieved by the illegal termination, the claimant served a demand notice on the mgt. But the mgt. did not
reply to his notice. Finding no other way the claimant raised an industrial dispute before the conciliation
officer for which a conciliation proceeding was initiated. For the adamant attitude of the mgt. the conciliation
failed and the claimant came of with the present application seeking the relief of reinstatement with all
consequential benefits and continuity of service.
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The mgts. though noticed did not appeared and thus, by order dated 14.12.2021 all the mgts. were
proceeded ex-parte.

The claimant examined himself as WW1 and produced the documents which have been marked in a
series of exhbt. WW1/1 to WW1/5. These documents include the salary details paid to the claimant on
different dates by mgt. no. 2 the photocopy of the bank pass book showing deposit of his salary by mgt. no.
2, photocopies of the cheques issued to the claimant by mgt. no.2. In addition to this, the claimant has also
filed the representation made by him to the mgt. no. 1 ventilating his grievance for illegal termination. In his
sworn testimony the claimant has stated that the mgt. while terminating this service had neither served the
notice of the termination nor paid termination compensation or notice pay. Thus there was gross violation of
the provisions of ID Act. It has also been stated that he had served for the mgt. no. 1 and there exists
employer and employee relationship between them. Hence the mgt. no. 1 is liable to pay the relief as prayed
by him as the principal employer.

This evidence of the claimant stands uncontroverted and unrebutted. During course of arguments
the Id. A/R for the claimant submitted that the claimant has successfully proved his relation as the employee
of mgt. no. 1 and circumstance clearly proves violation of section 25 F of the Id Act. Hence, the mgt. no. 1
be directed to reinstate the claimant into service. To support his contention he relied upon the case of Sachiv,
Krishi Upaj Mandi Samiti, Sanawad vs. Mahendra Kumar 2004 LLR 405, and argued that when the
termination falls under the category of violation of Section 25 F of the Id Act, the workman is entitled to
reinstatement and full back wages.

As stated in the previous paragraph the oral and documentary evidence of the claimant has remained
unchallenged. But the said evidence only proves that the employment of the claimant was under mgt. no. 2
i.e. Shakti Anand Security Agency who was paying him salary. There is absolutely no evidence to believe
that the claimant was working under the supervision and control of mgt. no. 1. Hence, it is felt that the mgt.
no. 2 is liable to grant the relief to the claimant for the illegal termination of the service. Hence Orderd.

ORDER

The claim be and the same is allowed. It is held that the service of the claimant was illegally
terminated by mgt. no. 2 in gross violation of the provisions of Section 25 F and 25 G of the ID Act. For
such illegal termination the mgt. no. 2 is directed to reinstate the claimant into service with his last drawn
wage within one month from the date of publication of the awarbd and shall maintain continuity of his
service and grant him the full back wages from the date of termination of service that is from 01.10.2019 till
the reinstatement is effected. In addition to this the m2 that is Shakti Anand Security Agency shall also pay
25000/ to the claimant towards litigation expenses. This amount along with the back wages shall be paid to
the claimant without interest within the time stipulated as above, failing which the amount shall carry interest
at the rate of 6 per cent per annum from the date of accrual and till the final payment is made.

Send a copy of this award to the appropriate government for notification as required under section
17 of the ID act 1947.

PRANITA MOHANTY, Presiding Officer
< fReeft, 12 e, 2023

FT. 3. 602.—3=NTRIF AT srferfe=m, 1947 (1947 #T 14) F¥ &7 17 F ATHLT H, Feald
ALHT TATATE AATET ik S=2T; orfxr aeig Ry usie; ¥ 3%, 94 e Rt usie, a5
o= & Taeas & dag Al o AT A wawrer seft O o @7 sreft f SRAT e e a9
AT, T2 faodt & d= oaqag § [y Fa e s Afesor vd 99 =AEeg-2, 95 fQedl F,
AT (R T.-159/2021) &1 STET o qeras § R@TET AT 8, Tl THTAT FAl g ST Fea i 1L il
e AT % 19 12.04.2023 T ITH AT &7 |

[€. S=-16025/04/2023-IR(M)-34]

2. . faty, waw at=a
New Delhi, the 12th April, 2023

S.0. 602.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 159/2021) of the Central Government Industrial Tribunal cum
Labour Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
Airport Authority of India; Shakti Anand Security Agency; 4926, Sandeep Mittal Security Agency, New Delhi and
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Shri Om Prakash Joshi S/o Pan Dev Joshi Through Indian National Migrant Workers' Union, New Delhi which was
received along with soft copy of the award by the Central Government on 12.04.2023.

[No. Z-16025/04/2023-1R(M)-34]
D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I1, NEW DELHI.

Present:

Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-1, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 159/2021
Date of Passing Award- 13™" March,2023

Between:

Shri. Om Prakash Joshi, S/o Sh. Pan Dev Joshi,
R/o M-1-625-A, Gali No-11, Asthal Mandir Road,
Sangam Vihar, New Delhi-110080
Through- Indian National Mirgrant Worker’s Union
1770/8, 3" Floor Govind Puri Extn. Main Road, Kalkaji
New Delhi- 110019. Workman
Versus
1. Airport Authority of India,
Rajiv Gandhi Bhawan, Safdarjung Airport,
New Delhi-110003.
2. Shakti Anand Security Agency,
S-11, 2" Floor, Chamber-04, Plot No. 07
LSC Sector-12, Dwarka, New Delhi-110075.
3. 4926, Sandeep Mittal Security Agency,
01,281/1, Main Palam Vihar Road, Brijwasan,
New Delhi-11006. Managements.
Appearances:-
Sh. Rakesh Sharma, Ld. A/R for the Claimant.
None for the management

AWARD

This is an application filed u/s 2- A of the ID Act by the workman against the managements praying
a direction to the managements to reinstate the workman into service with full back wages and all other
consequential benefits.

As per the claim statement on 02.07.2014 the claimant Om Prakash Joshi, was recruited as a
Security Guard by Air Port Authority of India and posted at Safdarjung Airport New Delhi. His last drawn
salary was 24,152/- per month. In order to deprive the claimant of his lawful rights the management no.1
showed him as an employee of contractor i.e. management no. 2 and management no. 3, with whom
management no.1 has entered into a sham contract. Neither the management no. 1 is registered under the
CLRA nor the so called contractors are having licence for engagement of contract labour. Thus the contract
between management no. 1, management no.2 and management no. 3 was sham. The claimant was
discharging his duty sincerely but the mgt., in violation of the provisions of ID Act illegally terminated his
service since he was often demanding equal pay for equal work, weekly holidays, leave salary, bonus, over
time dues etc. Being aggrieved by the illegal termination, the claimant served a demand notice on the mgt.
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But the mgt. did not reply to his notice. Finding no other way the claimant raised an industrial dispute before
the conciliation officer for which a conciliation proceeding was initiated. For the adamant attitude of the mgt.
the conciliation failed and the claimant came of with the present application seeking the relief of
reinstatement with all consequential benefits and continuity of service.

The mgts. though noticed did not appeared and thus, by order dated 14.12.2021 all the mgts. were
proceeded ex-parte.

The claimant examined himself as WW1 and produced the documents which have been marked in a
series of exhbt. WW1/1 to WW1/5. These documents include the salary details paid to the claimant on
different dates by mgt. no. 2 the photocopy of the bank pass book showing deposit of his salary by mgt. no.
2, photocopies of the cheques issued to the claimant by mgt. no.2. In addition to this, the claimant has also
filed the representation made by him to the mgt. no. 1 ventilating his grievance for illegal termination. In his
sworn testimony the claimant has stated that the mgt. while terminating this service had neither served the
notice of the termination nor paid termination compensation or notice pay. Thus there was gross violation of
the provisions of ID Act. It has also been stated that he had served for the mgt. no. 1 and there exists
employer and employee relationship between them. Hence the mgt. no. 1 is liable to pay the relief as prayed
by him as the principal employer.

This evidence of the claimant stands uncontroverted and unrebutted. During course of arguments
the Id. A/R for the claimant submitted that the claimant has successfully proved his relation as the employee
of mgt. no. 1 and circumstance clearly proves violation of section 25 F of the Id Act. Hence, the mgt. no. 1
be directed to reinstate the claimant into service. To support his contention he relied upon the case of Sachiv,
Krishi Upaj Mandi Samiti, Sanawad vs. Mahendra Kumar 2004 LLR 405, and argued that when the
termination falls under the category of violation of Section 25 F of the Id Act, the workman is entitled to
reinstatement and full back wages.

As stated in the previous paragraph the oral and documentary evidence of the claimant has remained
unchallenged. But the said evidence only proves that the employment of the claimant was under mgt. no. 2
i.e. Shakti Anand Security Agency who was paying him salary. There is absolutely no evidence to believe
that the claimant was working under the supervision and control of mgt. no. 1. Hence, it is felt that the mgt.
no. 2 is liable to grant the relief to the claimant for the illegal termination of the service. Hence Orderd.

Order

The claim be and the same is allowed. It is held that the service of the claimant was illegally
terminated by mgt. no. 2 in gross violation of the provisions of Section 25 F and 25 G of the ID Act. For
such illegal termination the mgt. no. 2 is directed to reinstate the claimant into service with his last drawn
wage within one month from the date of publication of the awarbd and shall maintain continuity of his
service and grant him the full back wages from the date of termination of service that is from 01.10.2019 till
the reinstatement is effected. In addition to this the m2 that is Shakti Anand Security Agency shall also pay
25000/ to the claimant towards litigation expenses. This amount along with the back wages shall be paid to
the claimant without interest within the time stipulated as above, failing which the amount shall carry interest
at the rate of 6 per cent per annum from the date of accrual and till the final payment is made.

Send a copy of this award to the appropriate government for notification as required under section
17 of the ID act 1947.

PRANITA MOHANTY, Presiding Officer
7% faeeft, 12 order, 2023
FT. 3. 603.—3=ARIF [@aTe srterf=aH, 1947(1947 & 14) H¥ a7 17 % TTAIT H, Fwald
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[ 373-16025/04/2023-IR(M)-33]
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New Delhi, the 12th April, 2023
S.0. 603.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 104/2020) of the Central Government Industrial Tribunal cum
Labour Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
Natioanl Insurance Company Limited; Rajendra And Savitri Security Services, Dehradun and Shri Mukesh Kumar,
Dehradun which was received along with soft copy of the award by the Central Government on 12.04.2023.
[No. Z-16025/04/2023-1R(M)-33]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT-II, NEW DELHI
Present: Smt. Pranita Mohanty
ID.NO. 104/2020
Sh. Mukesh Kumar,
Nayi Basti , Block-3, Indira Colony,
Chakhuwala, Dehradun-248014.

Versus
1.The Chief Regional Manager,
National Insurance Co. Ltd.,
56 Rajput Road, Jai Plaza, Dehradun-248001.
2.Rajendra & Savitri Security Services,
Head Office-17 , New Road, Near Union Bank,

Dehradun-248001.
......... Managements.

AWARD

In the present case, a reference was received from the appropriate Government vide reference no. D-
844/RD/2020/05/IRDDN, Dehradun dated 27.02.2020 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

“ Whether the act of terminating the service of Sh. Mukesh Kumar, engaged by M/s Rajendra &
Savitri Security Services (Regd.) Dehradun in the Estb. of M/s National Insurance Co. Ltd.
Dehradun for performing multi tasking service is legal, fair and justified?

Whether the workman is entitled for reinstatement / regularization of his service in the said Estb. as usual? If
not, what relief / remedies, the concerned workman is entitled to ?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, claimant opted not to file the claim statement.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the postal
article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal services
remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that the
above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put his appearance nor has he led any evidence so as to prove his cause against the
management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be sent
to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

15" March, 2023

PRANITA MOHANTY, Presiding Officer
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T faeet, 13 arder, 2023

F. oM. 604.—a=fis faare A= 1947 (1947 &1 14 ) B GRT 17 & AT H B

WHR ARG LT 9F & Jaads, Hdg FRASd! AR I9d ARl & 49 ey H [fase fiaifiie
faare § S WRGR SIEIRS IIEBRUT /579 RS, FIAIE & UAIC (76/2018) UHIRIT HRAT 2 |

[|. el 12025/01/2023-3MT8 3MR (d1-1)-42]

T, 39 A

New Delhi, the 13th April, 2023

S.0. 604.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 76/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Kanpur
as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their
workmen.

[No. L-12025/01/2023—- IR(B-1)-42]
SALONI, Dy. Director
ANNEXURE
BEFORE SHRI SOMA SHEKHAR JENA, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT
KANPUR
PRESENT
SOMA SHEKHAR JENA
HJS (Retd.)
1.D. No. 76 of 2018
BETWEEN
Smt. Anju Singh W/O Shri Rupesh Raghuvansi
H.NO. 132, Parmantpur, Umarpur
District-Jaunpur -222002
represented by Chandra Shekhar Srivastava
89/75, Naya Barhana,
Allahabad-211003
AND
1. Branch Manager,
State Bank of India,
Branch- Pariyawa
District- Jaunpur-222002
2. Regional Manager,
State Bank of India,
Administrative Office front of Kachari
District- Varanasi-221002
AWARD

This award arises in respect of the case raised under section 2A of Industrial Disputes Act, 1947 on
07.08.2018

On filing of the case, notices were issued to both the parties on 14th September 2018. On 7th August 2018,
the statement of claim was filed by the claimant work woman before the Tribunal. On the behalf of O.P. management
Authorized Representative appeared and filed the letter of authority on the date fixed. Later on 21.01.2021 O.P
management filed written statement and case was fixed to 09.03.2021 for filing of rejoinder by the claimant workman
(lady) and for filing of documents.
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On perusal of the record it is found that though several dates were fixed for filing the rejoinder and
documents and rejoinder by the worker none appeared on behalf of the claimant workman (lady) before this Tribunal.
Despite ample opportunities to the claimant workwoman for submitting rejoinder and documents; the claimant
workwoman failed to present the case before the Tribunal at different stages of proceeding i.e. evidence and
arguments. Pleadings cannot be read as substantive evidence. On 20.10.2022 the case was reserved for final award for
non-appearance of the claimant workwoman (lady).

From the aforesaid circumstances it is presumable that the claimant workman (lady) is not interested in
prosecuting the case further before the Tribunal.

Hence in the given circumstances the reference stands disposed of as of ‘NIL’ award.
Parties are left to bear their respective costs.
Date: 31.10.2022 SOMA SHEKHAR JENA , Presiding Officer

S faeett, 13 ardier, 2023
FT. AL 605.—3M=ATRE fdare ARIH, 1947 (1947 BT 14) BT €RT 17 & JTARV H Bl
WHR IRA™I W 9% & Jdgad, Gdg MRSl iR I9d AR & dra Jgey 3 [fde siaiie
fqare § =< WRGR GRS SIEBRN / 579 TS, FIAIE & UAIC (77/2018) UHIRIT HRCAT 2 |
[5. TeT 12025/01/2023-318 TR (d1-1)-43]
qAT , 3T e

New Delhi, the 13th April, 2023
S.0. 605.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 77/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Kanpur
as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their
workmen.
[No. L-12025/01/2023- IR(B-1)-43]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT
KANPUR
PRESENT
SOMA SHEKHAR JENA
HJS (Retd.)
I.D. No. 77 of 2018
BETWEEN
Siya Ram Yadav S/O Shri Lal Ji Yadav
Village-Gadanpur, Post-Gauri Saidpur,
District - Ghazipur -233223
represented by Chandra Shekhar Srivastava
89/75, Naya Barhana,
Allahabad-211003
AND
1. Branch Manager,
State Bank of India,
Branch- Zamania (7808),
Ghazipur - 221116
2. Regional Manager,
State Bank of India
6-Administrative Office,
Varanasi-221002
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AWARD

This award arises in respect of the case raised under section 2A of Industrial Dispute Act, 1947 on
07.08.2018

On filing of the case, notices were issued to both the parties on 14th September 2018. On 7th August 2018,
the statement of claim was filed by the claimant workman before the Tribunal. On the behalf of O.P. management
Authorized Representative appeared and filed the authority letter on the date fixed. Later on 21.01.2021 O.P
management filed written statement and case was fixed for filing rejoinder and documents by the claimant workman.

On perusal of the record it is found that though several dates were fixed for filing the documents and
rejoinder by the worker none appeared on behalf of the claimant workman before this Tribunal. Despite giving ample
opportunities to the claimant workman for submitting rejoinder and documents; the claimant workman failed to
present the case before the Tribunal at different stages of proceedings i.e. evidence and arguments. Pleadings cannot
be read as substantive evidence. On 20.10.2022 the case was reserved for final award for non-appearance of the
claimant workman.

From the aforesaid circumstances it is presumable that the claimant workman is not interested in prosecuting
the case further before the Tribunal.

Hence in the given circumstances the reference stands disposed of as of ‘NIL” award.
Parties are left to bear their respective costs.
Date: 31.10.2022 SOMA SHEKHAR JENA, Presiding Officer

75 feett, 13 arder, 2023

F. AT, 606.—RF fAare A=W, 1947 (1947 T 14) B GRT 17 & FTTARI H =
PR T2 9% A AT & Jagas, dag MRSl 3R S99 AR & 419 Jged § [fdse frafie
faare % B TRAR AR FAART /58 IR, garz-1 S Tdre (185/2000) YHIRIT BRell 2 |

[€. TeT - 12012/80/2000-3TT8 3R (di-1)]
qAMT , 37 e

New Delhi, the 13th April, 2023

S.0. 606.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.185/2000) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Dhanbad-1 as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12012/80/2000- IR(B-1)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of 1.D.Act. 1947.
Reference: No. 185/2000
Employer in relation to the management of State Bank of India, Muzaffarpur
AND.
Their workman.
Present: Shri Dinesh Kumar Singh
Presiding Officer.

Appearances:
For Employer - Sri Nitish Sahay, Advocate.
For workman :- Sri M. Prasad, Advocate.
State : Jharkhand. Industry:- Bank
Dated 29/09 /2022
AWARD.

By Order No.L-12012/80/2000 IR(B-I) dated 29.06.2000, the Central Government in the Ministry of Labour
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has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal:

SCHEDULE

“Whether the action of the management of State Bank of India, Patna in terminating the services of
the workman on 1%t October, 1983 and not considering him for re-employment before appointing fresh
hands like Sri Ram Chandra Bhagat, Sri Randir Kumar, Sri Rajesh Kumar Mahto, Sri Arun Kumar
Patel, Sri Sudama Prasad, Sri Bhuneshwar Kumar, Sri Ganesh Thakur and Sri Ram Swarup Rai is
justified. If not to what relief the workman is entitled?”

2. The Tribunal in this matter has passed an award on 27/02/2015 holding that on considering the facts and
circumstances of this case, this Tribunal orders the workman be taken immediately as daily wager, and be saved from
starvation and the management is directed to regularize him in any lowest grade within three months from the date of
publication of the award in Gazette of India.

3. The State Bank of India, Sahebganj, Chapra Prasad being aggrieved by the said award filed a writ petition
bearing CWJC No. 16149 of 2015 before the Hon’ble High Court of Patna. The Hon’ble High Court of Patna has
been pleased to set aside the said award dated 27/02/2015 and remanded the matter to the Central Government
Industrial Tribunal-1, Dhanbad for deciding the case on the materials available on record within a period of four
months from the date of receipt/production of a copy of this order, subject to availability of the Presiding Officer.

4. After production of the order of Hon’ble High Court of Patna passed in CWJC No. 16149 of 2015 on
26/02/2019 sufficient opportunities were given to both the parties and both the parties were heard at length again.
5. The claim of the concerned workman namely Arun Kumar Prasad as per his written statement is as follows:-

That he had served the State Bank of India, Sarha Agriculture Market Yard, Sarha, Chapra, under the
management of State Bank of India, Patna from 07/07/1980 to 30/09/1983, regularly without any break. He was
appointed as Messenger on 07/07/1980 and since then he was deputed regularly on job till 01/10/1983. The
management while terminating him had not considered the basic principle of the employment and labour engagement.
He had requested several times to the management for his regularisation against the post which he was working but
the concerned management without considering his claim terminated him from the service on 01/10/1983. He had
served the management continuously for more than three years, without any break and he had worked for more than
240 days in a calendar year on casual basis, so he is eligible for the regularisation in service. He had been victimised
by the management and the management had violated the principles of regulation. The management had appointed
fresh hands like Ram Chandra Bhagat, Randhir Kumar, Rajesh Kumar Mahto, Arun Kumar Patel, Sudama Prasad,
Bhuneshwar Kumar, Ganesh Thakur and Ram Swarup Rai and had ignored his legitimate claim of appointment. The
management had on many occasions regularised the worker who had worked for more than 240 days in a year, so he
is entitled for regularisation of service. He has got full right to be regularised on the post since 07/07/1980.

He has made prayer for passing an Award for his regularisation with full back wages.
6. On the other hand the case of the management as per its written statement is as follows:-

That this reference is bad in law and as such it is not maintainable. The claim of the workman is frivolous
baseless and unfounded. The dispute raised is stale claim in as much dispute has been raised after a long gap of 20
years. The concerned workman had worked as casual worker temporarily on daily wages @ Rs. 3.00 per day between
22/07/1980 to 20/09/1980 for a period of 46 days for a daily petty jobs as and when required. The concerned
workman has worked for 9 days in July 1980, 25 days in August 1980 and 12 days in September 1980. The concerned
workman had not continuously worked for the period from 07/07/1980 to 30/09/1983. The concerned workman had
inserted his name as a messenger for the subsequent period in the peon books just in order to lay a false claim. The
concerned workman was not engaged after September 1980 by the management. The management had published an
advertisement in news paper on 01/05/1991 for consideration of absorption of eligible candidates from daily wage
workers/ex-temporary workers for giving them opportunity for absorption in Bank permanent service and the
concerned workman had not submitted any application for such absorption, so his case was not considered and other
ex-temporary workers who had applied against the said advertisement their cases were considered by the
management. The concerned workman never represented for regularisation before the management and there was no
occasion of ignoring his claim. The concerned workman is entitled for appointment against the post of messenger as
he had not applied against the advertisement in the year 1991 whereas the other persons Ram Chandra Bhagat,
Ramdhan Kumar, Rajesh Kumar Mahto, Arun Kumar Patel, Sudama Prasad, Bhuneswar Kumar, Ganesh Prasad and
Ram Swarup Rai had applied for appointment and they were observed. The concerne workman had never worked for
more than three years and he had raised this frivolous claim after 20 years, so it is a stale dispute.

A prayer has been made to pass an Award in favour of the management.



1170 THE GAZETTE OF INDIA : APRIL 22, 2023/ VAISAKHA 2, 1945 [PART II—SEC. 3(ii)]

The management by way of rejoinder has stated that the statement made in Para 1of the written statement of
workman is matter of record, the statement made in Para 3 of the written statement of workman is not correct, the
statement made in Para 4 and 5 of the written statement of workman it is submitted that there is no case of
regularisation of the concerned workman against any post, the statement made in Para 6 of the written statement of
workman it is submitted that the issues are framed after wi/s are filed by both the parties based on the reference made,
the statement made in Para 7 of the written statement of workman it is submitted that the concerned workman had
neither served for more than three years as alleged nor he has any right to be regularised in any post.

7. The concerned workman by way of rejoinder has stated that the statement made in Para 1 to 7, 8, 9, 10, 12
(@), 12(b), 12 (c), 13, 14 to 19, 20 to 26 of the written of the management are not correct, the statement made in Para
11 of the written of the management does not require to any comment and the statement made in Para 12 (d) of the
written statement of management is matter of record.

8. The concerned workman has examined only one witness. He is WW-1, Arun Kumar Prasad.

The concerned workman has proved the photo copy of Attendance Register which is marked as Exhibit W-1
series. (total 27 pages)

9. The management has examined two witnesses. They are MW-1, Chhathu Pandit and MW-2, Kameshwar
Baitha.

The management has not proved any documents in support of its case.

10. The learned lawyer of the concerned workman has submitted that he was engaged by the Branch Manager of
the State Bank of India on 07/07/1980 and he had continuously worked without break till 30/09/1983. He has also
submitted that the services of concerned workman was terminated in violation of the mandatory provision of Section
25 F of the 1.D. Act as he had worked for 240 days in each and every year. He has also submitted that as per section
25 F of 1.D. Act no management can terminate the services of workman without giving one month notice or notice
pay in lieu of notice with retrenchment compensation. He has further argued that after illegal termination of the
service of the concerned workman the management appointed other persons in violation of section 25H of the I.D.
Act. He has also submitted that the concerned workman had produced several documents to prove his continuous
work in the management which are marked as Exhibit W-1 series, so the termination of the concerned workman is
illegal and not justified.

He has made prayer for reinstatement of the workman with 50% of back wages.

11. On the other hand the learned lawyer of the management has submitted before the Tribunal that the
concerned workman worked temporarily on daily wages between 22/07/1980 to 20/09/1980 for total period of 46
days as and when required @ Rs. 3.50 per day. He has also submitted that the management had issued advertisement
for permanent absorption of ex-temporary employees who had worked in the Bank between the period 1975 to
31/07/1988 and pursuant to that application in prescribed format were invited from such Ex-temporary employees in
order to consider their permanent absorption in the Bank. He has also argued that in pursuance of the said
advertisement the concerned workman had not submitted his application, so his case as ex-temporary employee was
not considered. He has also submitted that the concerned workman had worked for 46 days only in the month July,
August and September 1980 and he had never worked for 240 days in a calendar year. He has also submitted that the
concerned workman has not proved his appointment against any sanctioned post either on casual or temporary basis
and he had not worked for more than 240 days in a calendar year, so he is not entitled for regularisation of service in
the Bank and consequently the management of Bank has not violated the provision of section 25F and 25H of the 1.D.
Act.

He has made prayer to dismiss the claim of the concerned workman.

12. Now, the only point of circumstances in this case is whether the action of the management of State Bank of
India, Patna in terminating the services of the workman on 1% October, 1983 and not considering him for re-
employment before appointing fresh hands like Sri Ram Chandra Bhagat, Sri Randir Kumar, Sri Rajesh Kumar
Mahto, Sri Arun Kumar Patel, Sri Sudama Prasad, Sri Bhuneshwar Kumar, Sri Ganesh Thakur and Sri Ram Swarup
Rai is justified?
FINDINGS

13. At the outset of discussion it is required to mention here that it is an admitted fact that the concerned
workman namely Arun Kumar Prasad had been engaged in State Bank of India, Sarha Aggiculture Market Yard,
Sarha, Chapra from 07/07/1980.

14, Now, the question arises whether the concerned workman had worked for 240 days in a calendar year in the
State Bank of India, Sarha Agriculture Market Yard, Sarha.
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15. In this regard the most competent witness is WW-1, Arun Kumar Prasad. He has deposed on this point that
he had been engaged by Branch Manager of State Bank of India, Sarha Agricuture Market Yard, Sarha, Chapra
Branch on 07/07/1980 for doing job of messenger and he had worked regularly on payment of Rs. 3.00/- per day. He
has also deposed that he had made prayer for regularisation of his service but the management terminated his service
without any notice and notice pay in lieu of notice and compensation which is violation of Section 25F of the I.D.
Act. He has proved the photo copy of Peon Book of Bank which is marked as Exhibit W-1 series.

In the cross-examination he has deposed that he had not been given appointment letter and his name was not
sponsored by the employment exchange. He has also deposed that he was working there till 30/09/1983 and he was
getting daily wages.

Further the MW-1, Chhathu Pandit has deposed that the concerned workman Arun Kumar Prasad was
neither appointed under due process nor worked at SBI AMY Sarha, Chapra Branch nor he ever applied for his
absorption in the service of Bank despite of he was given opportunity. He has also deposed that the concerned person
was engaged as casual worker temporarily as daily wager as and when required between 22/07/1980 to 20/09/1980 in
Sarha AMY, Chapra Branch of State Bank of India. He has also stated that the concerned workman had not worked
for 240 days regularly in a calendar year, so Bank has not committed any violation of principle of natural justice.

In the cross-examination he has deposed that he had not filed any scheme or instruction in Court. He has
denied the suggestion that the concerned workman had worked for 240 days. He has also deposed that he could not
say whether the workman had received termination letter.

The MW-2, Kameshwar Baitha has deposed that the concerned workman, Arun Kumar Prasad was never
appointed under due process and he had never submitted his application for his appointment/absorption for the service
of SBI/AMY, Sarha, Chapra Branch. He has also deposed that Arun Kumar Prasad was engaged as casual worker on
purely temporary basis and he worked for 46 days during the period between 22/07/1980 to 20/09/1980, so he had not
worked for 240 days in a calendar year.

In the cross-examination he has deposed that he could not say whether the workman was given retrenchment
allowance, at the time of retrenchmen.

16. Now, coming to the documentary evidence which is Exhibit W-1 series, it is quite apparent that the name of
Arun Kumar was found in the messenger book/peon book of State Bank of India with R.D. Singh since 31/07/1980
and after calculating the days it is found that he had not worked for 240 days in a calendar year of 1980 from July to
December. Further it appears that the name of Arun Kumar Prasad is mentioned in the messenger book till the month
of September 2021 and thereafter his name was not mentioned in the said book. Moreover, after making calculation of
the days of working it is quite apparent that the concerned workman had not discharged the work of 240 days in a
calendar year of 1981in the Bank.

17. At this stage it is relevant to mention here that the word retrenchment has been defined u/S 2(oo) of the I.D
Act, definition of continuous service has been mentioned u/s 25-B of ID. Act and the condition precedent to
retrenchment has been mentioned u/S 25 F of 1.D Act.

The Section 2(00) of the 1.D.Act reads as follows:-

Section 2(00) -“retrenchment” means the termination by the employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action but does not include-

(a)Voluntary retirement of the workman; or

(b) Retirement of the workman on reaching the age of superannuation if the contract of employment between the
employer and the workman concerned contains a stipulation in that behalf; or

(bb) Termination of the service of the workman as a result of the non-renewal of contract of employment between the
employer and the workman concerned on its expiry or of such contract being terminated under a stipulation in that
behalf contained therein; or

(c) Termination of the service of a workman on the ground of continued ill-health.
Section 25B of I.D. Act reads as follows:-
25-B. Definition of continuous service — For the purpose of this Chapter,-

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in uninterrupted service,
including service which may be interrupted on account of sickness or authorized leave or an accident or a strike which
is not illegal, or a lock-out or a cessation of work which is not due to any fault on the part of the workman;

(2) Where a workman is not in continuous service within the meaning of clause (1) for a period of one year or six
months, he shall be deemed to be in continuous service under an employer-
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(a) for a period one year, if the workman, during a period of twelve calendar months preceding the date with reference
to which calculation is to be made, has actually worked under the employer for not less than —

(i) one hundred and ninety days in the case of a workman employed below ground in a mine; and
(ii) two hundred and forty days, in any other case;

Further, Section 25F of the 1.D. Act reads as follows:-

25-F Conditions precedent to retrenchment of workmen- No workman employed in any industry who has been in
continuous service for not less than one year under an employer shall be retrenched by that employer until-

€)) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the notice:
(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen
days’ average pay (for Every completed year of continuous service) or any part thereof in excess of six months, and
(©) Notice in the prescribed manner is served on the appropriate Government (or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.)

18. After analyzing all the oral and documentary evidence available on the record the Tribunal comes to

the conclusion that the concerned workman had never discharged his duty of continuous services for 240 days in a
calendar year as messenger in SBI, Sarha, Chapra Branch, so the section 25 F of I.D. Act is not applicable in this case.
19. It is further case of the concerned workman that after his termination from service the management had
appointed Ram Chadra Bhagat, Randhir Kumar, Rajesh Kumar Mahto, Arun Kumar Patel, Sudama Prasad,
Bhuneshwar Kumar, Ganesh Thakur and Sri Ram Swarup Rai but his case has not been considered which a violation
of principle of natural justice and section 25H of the I.D. Act.

In this regard the WW-1 has deposed that after his termination the management had appointed Ram Chadra
Bhagat, Randhir Kumar, Rajesh Kumar Mahto, Arun Kumar Patel, Sudama Prasad, Bhuneshwar Kumar, Ganesh
Thakur and Sri Ram Swarup Rai but his case was not considered which is the violation of mandatory provision of
section 25G and 25H of the 1.D. Act.

Moreover the MW-1 has deposed that Ram Chandra Bhagat and others had applied for their appointment as per
advertisement published vide dated 01/05/1991 in News Paper for consideration of absorption of eligible candidates
but the Arun Kumar Prasad had not submitted his application, so his case was not considered.

Further the MW-2 has deposed that Arun Kumar Prasad had never submitted application for his
appointment/absorption for service in SBI, Sarha, Chapra Branch and the persons were appointed by the management
of Bank following the process and in accordance with the rules.

20. At this stage it is relevant to mention here that the provision of section 25H of the I.D. Act.

Section 25H. Re-employment of retrenched workmen:- Where any workmen are retrenched, and the
employer proposes to take into his employ any persons, he shall, in such manner as may be prescribed, give an
opportunity to the retrenched workmen who are citizens of India to offer themselves for re-employment, and such
retrenched workmen who offer themselves for re-employment shall have preference over other persons.

It is relevant to mention here that it is the case of the management of SBI, Sarha, Chapra Branch that an
advertisement was issued for absorption vide advertisement dated 01/05/1991 for consideration of absorption of
eligible candidates and invited application for daily wages workers/temporary workers for giving them opportunity
for absorption in the Bank permanent service but the concerned workman had not given any application for such
absorption, so his case had not been considered and other ex-temporary workers who had submitted their application
were considered and given appointment.

Here, in this case the concerned workman has not produced any documents to show that he had submitted his
application for absorption as ex-temporary workers as per advertisement dated 01/05/1991.

Moreover other persons namely Ram Chadra Bhagat, Randhir Kumar, Rajesh Kumar Mahto, Arun Kumar
Patel, Sudama Prasad, Bhuneshwar Kumar, Ganesh Thakur and Sri Ram Swarup Rai had already submitted their
applications and he had been after finding suitable were absorbed.

Since the concerned workman had not submitted any application for his absorption or regularisation in the
Bank as per advertisement dated 01/05/1991, so at this stage he is not entitled to claim for regularisation in service.

In view of such fact the management of the Bank has not violated the provision of section 25H of the I.D.
Act.

21. After considering all the facts and circumstances the Tribunal renderes the following award:-
“The action of Management of State Bank of India, Patna in terminating the services of the workman on 1% October,
1983 and not considering him for re-employment before appointing fresh hands like Sri Ram Chandra Bhagat, Sri
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Randir Kumar, Sri Rajesh Kumar Mahto, Sri Arun Kumar Patel, Sri Sudama Prasad, Sri Bhuneshwar Kumar, Sri
Ganesh Thakur and Sri Ram Swarup Rai is justified.
22. Hence, the concerned workman is not entitled for any relief

This is the Award of this Tribunal.

DINESH KUMAR SINGH, Presiding Officer
< faeett, 13 s7ier, 2023

FI. . 607.—3=nT fdare A=A 1947 (1947 BT 14 ) BT GRT 17 & IR F Bl
WHR IR e 9% & Jduad, dag Faeel ik 376 $HaRi & 49 ey § ffdw s
faarg 3 S WRGR SARIIRIE IIEBRT / 979 R, FIAIE & YaTe (73/2018) UHIRIT HT & |

[. Ul 12025/01/2023-318 3R (d1-1)-44]
AT, 37 Aeaw

New Delhi, the 13th April, 2023

S.0. 607.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 73/2018) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Kanpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12025/01/2023- IR(B-1)-44]
SALONI, Dy. Director
ANNEXURE

BEFORE SHRI SOMA SHEKHAR JENA, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT

KANPUR
PRESENT
SOMA SHEKHAR JENA
HJS (Retd.)
I.D. No. 73 of 2018
BETWEEN
Virendra Pratap Singh S/o Vikramaditya Singh,
Vill-Kerakat, Post- Abdulapur
Distt- Jaunpur-222142
represented by Chandra Shekhar Srivastava
89/75, Naya Barhana,
Allahabad-211003
AND
1. Branch Manager,
State Bank of India,
Branch-Kerakat (Code No. 1059)
District- Jaunpur-222142
2. Regional Manager,
State Bank of India,
Administrative Office front of Kachari
District- Varanasi
AWARD

This award arises in respect of the case raised under section 2A of Industrial Dispute Act, 1947 on
07.08.2018
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On filing of the case, notices were issued to both the parties on 14th September 2018. On 7th August 2018
the statement of claim was filed by the claimant workman before the Tribunal. On the behalf of O.P. management
Authorized Representative appeared and filed the letter of authority on the date fixed. Later on 21.01.2021 O.P
management filed written statement and case was fixed for filing documents and rejoinder by the claimant workman.

On perusal of the record it is found that though several dates were fixed for filing the rejoinder and the
documents by the worker none appeared on behalf of the claimant workman before this Tribunal. Despite giving
ample opportunities to the claimant workman for submitting rejoinder and documents; the claimant workman failed to
present the case before the Tribunal at different stages of proceeding i.e. evidence and arguments. Pleadings cannot be
read as substantive evidence. On 20.10.2022 the case was reserved for final award for non-appearance of the claimant
workman.

From the aforesaid circumstances it is presumable that the claimant workman is not interested in prosecuting
the case further before the Tribunal.

Hence in the given circumstances the reference stands disposed of as of ‘NIL’ award.
Parties are left to bear their respective costs.
Date: 31.10.2022 SOMA SHEKHAR JENA, Presiding Officer

T2 feeett, 13 arder, 2023

®. A, 608. 3= fdare SIfiem, 1947(1947 &1 14) B ORI 17 B ATEROT H Hwd
BRI T & Jdaad, dag Maid! 3R 96 HHaRI & 49 gy ¥ ffds sienfis fare
H Bl IRBR A IR/ 519 IR, IS HTE—| & UaTe (30/2018) YHIRIT Prell ¢ |

[H. U - 41012/115/2016-3T8 3R (1-1)]
=T, 37 Ao

New Delhi, the 13th April, 2023

S.0. 608.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 30/2018) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Chandigarh-I as shown in the Annexure, in the industrial dispute between the management of Northern Railway and
their workmen.

[No. L-41012/115/2016- IR(B-1)]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.
Present: Sh. J.K. TRIPATHI, Presiding Officer
ID No. 30/2018
Registered On:-01.05.2018

Sh. Garib Dass S/o Sh. Durga Dass, R/o H No.41, Near Railway Crossing, Ajaib Colony Nabha, District Patiala.
............. Workman

Versus
The General Manager, Northern Railways, Baroda House, New Delhi.
Divisional Railway Manager, Northern Railway, Ambala Division, Ambala Cantt. (Haryana).
Assistant Divisional Engineer, Northern Railway, Patiala
........ Respondents/Managements
AWARD
Passed On:-13.03.2023
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Central Government vide Notification No. L-41012/115/2016-IR(B-1) Dated 01.05.2018, under
clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called
the Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Northern Railway in terminating the workman
Shri Garib Dass S/o Shri Durga Dass w.e.f. 06.12.1994 is legal, fair and justified? If not, what
relief the workman is entitled to and from which date?”

1. The brief facts relevant for deciding this claim petition is that as per claim of
workman, the workman joined the respondent no.3 on 07.11.1983 as Gangman at AEN Railway Patiala and
continuously worked from 07.11.1983 to 05.12.1994. The workman was drawing a salary of Rs.1300/- per month at
the time of his termination. The services of the workman were illegally terminated on 06.12.1994. The workman
approached to the respondents for duty but of no use and was informed that his services are no more required. The
new appointment has been made by the respondents as well as juniors to the workman were retained in service after
the termination of the services of the workman. The termination of services of workman amounts to unfair labour
practice under the Industrial Disputes Act, 1947. The services of the workman have been terminated in violation of
Section 25-F, 25-G and 25-H of the Industrial Disputes Act, 1947. The workman has worked for more than 240 days
with the respondents in the last calendar year. The job on which the workman was working is a continuously and
permanent job and post is still vacant. The services of the workman have been terminated on 06.12.1994 without any
charge-sheet, without any fair and proper enquiry or without any payment of any compensation. The enquiry
conducted by the Enquiry Officer in this regard did not issue any notice to the workman and the workman was not
informed regarding conducting of enquiry and no charge-sheet was served upon the workman and the enquiry was
conducted in unfair unilateral manner as the workman was not heard. 1% appeal was filed on 25.12.1994 before the
Punishing Authority i.e. Assistant Divisional Engineer Northern Railway Patiala but no avail. Previously the first
demand notice was filed before the ALF(C) Jalandhar and during the conciliation proceedings it was advised by the
ALC(C) to file an appeal in this regard and therefore, also filed an appeal on 25.12.1994 and now second appeal is
being filed as per instructions of the ALC(C), Jalandhar on 10.08.2015. The workman was never absented from duty
without any leave/intimation and the management was violated of principal of natural justice and the workman has
never left the job. The workman is very poor person and he is suffering financially on account of the acts of the
department. The workman got no source of income at all to support his family. It is therefore, prayed that the
workman be reinstated in service with continuity of service along with full back wages from the date of illegal
termination.

2. Management filed written statement, alleging therein that the workman was removed from service vide
office letter of even no. dated 06.12.1994 after duly completing all the mandatory formalities of charge-sheet, enquiry
and show cause notice(Annexure R-1). He was given ample opportunity about 5 and half year(from 19.08.1989 to
06.12.1994) to represent his case at any level of administration but he never cooperated with the administration and
refused to receive notices served upon him and never joined the enquiry conducted against him. He filed an OA
before CAT/New Delhi in 1995 which was also dismissed as withdrawn on 10.11.1995. The workman also filed an
petition before Civil Judge(Junior Division), Patiala which was also dismissed as all the action taken were as per
rules. When the workman has already filed a case before CAT and Civil Judge, Patiala, he cannot approach this
Hon’ble Tribunal after a gap of more than 18 years. The appeal dated 24.10.2015 cannot be decided being time barred
as the same has been filed after a gap of more than 18 years. It is therefore, respectfully prayed that in view of the
above facts and circumstances of the case, the claim of the workman may kindly be dismissed in the interest of
justice, equity and fair play.

3. The workman filed replication to the written statement filed by the management, alleging therein that the
workman was worked with the respondent w.e.f. 07.11.1983/15.07.1984 to 05.12.1994 continuously and the services
of the workman were terminated on 06.12.1994 without any fair and proper enquiry conducted against the workman
and neither any notice was sent to the workman nor any publication was given in any newspaper regarding enquiry
and the workman filed an appeal on 25.12.1994, who had not heard the workman and no order has been passed by the
Appellate-Authority so far. The workman has never filed any petition before Civil Judge(Junior Division) Patiala and
the respondent has made a concocted story. The workman has filed a case regarding his termination before CAT due
to lack of knowledge and the CAT instructed the workman to file the case before the proper forum. The workman is
entitled to reinstatement with continuity of service and full back wages.

4. The workman has filed his affidavit in evidence but was not cross-examined by the management as the
opportunity of the management to cross-examine the workman was closed and the management was proceeded ex
parte on 27.10.2022.
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5. I have gone through the written argument filed by the workman and perused the record available on file
carefully.

6. The Hon’ble Apex Court in case of “Deepali Gundu Surwase v. Kranti Junion Adhyapak

Mahavidyalaya” reported as (2013) 10 SCC 324 has held as under:-

i)

7

“The propositions which can be culled out from the aforementioned judgments are:

In cases of wrongful termination of service, reinstatement with continuity of service and back wages
is the normal rule.

Ordinarily, an employee or workman whose services are terminated and who is desirous of getting
back wages is required to either plead or at least make a statement before the adjudicating authority
or the Court of first instance that he/she was not gainfully employed or was employed on lesser
wages. If the employer wants to avoid payment of full back wages, then | has to plead and also lead
cogent evidence to prove that the employee/workman was gainfully employed and was getting wages
equal to the wages he/she was drawing prior to the termination of service. This is so because it is
settled law that the burden of proof of the existence of a particular fact lies on the person who makes
a positive averments about its existence. It is always easier to prove a positive fact than to prove a
negative fact. Therefore, once the employee shows that he was employed, the onus lies on the
employer to specifically plead and prove that the employee was gainfully employed and was getting
the same or substantially similar emoluments.”

Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh,

reported as 2005 SCC (L & S) 716 observed as under:-

“There is no rule of thumb that in every case where the Industrial Tribunal gives a finding
that the termination of service was in violation of Section 25-F of the Act, entire back wages should
be awarded. A host of factors like the manner and method of selection and appointment i.e. whether
after proper advertisement of the vacancy or inviting applications from the employment exchange,
nature of appointment namely, whether ad hoc, short term, daily wage, temporary or permanent in
character, any special qualification required for the job and the like should be weighed and balanced
in taking a decision regarding award of back wages. One of the important factors which has to be
taken into consideration is the length of service, which the workman had rendered with the
employer. If the workman has rendered a considerable period of service and his services are
wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that
at this age and the qualification possessed by him he may not be in a position to get another
employment. However, where the total length of service rendered by a workman is very small, the
award of back wages for the complete period i.e. from the date of termination till the date of the
award, which our experience shows is often quite large, would be wholly inappropriate. A regular
service of permanent character cannot be compared to short or intermittent daily wage employment
though it may be for 240 days in a calendar year.”

8. The Hon’ble Apex Court while considering the violation of Section 25-F
of the Act in Incharge Officer & Anr. V. Shankar Shetty, (2010) 9 SCC 126: 2010 LLR 1137 and
after referring to the various decisions, held that the relief by way of back wages is not automatic and
compensation instead of reinstatement has been held to meet the ends of justice and it was observed
as under:-

“2. Should an order of reinstatement automatically follow in a case where the
engagement of a daily wager has been brought to end in violation of Section 25F of the Industrial
Disputes Act, 1947(for short “the ID Act”)? The course of the decisions of this Court in recent
years has been uniform on the above question.

3. In Jagbir Singh V. Haryana State Agriculture Mktg. Board, (2009) 15 SCC 327,
delivering the judgment of this Court, one of the us (R.M. Lodha, J.) noticed some of the recent
decisions of this Court, namely, U.P. State Brassware Corpn. Ltd. V. Uday Narain Pandey, (2006)
1 SCC 479; Uttaranchal Forest Development Corpn. V. M.C. Joshi, (2007) 9 SCC 353; State of
M.P. v. Lalit Kumar Verma, (2007) 1 SCC 575; M.P. Admn. V. Tribhuban, (2007) 9 SCC 748; Sita
Ram v. Moti Lal Nehru Farmers Training Institute, (2008)5 SCC 75; Jaipur Development
Authority v. Ramsahai, (2006) 11 SCC 684; GDA v. Ashok Kumar, (2008) 4 SCC 261 and
Mahboob Deepak v. Nagar Panchayat, Gajraula, (2008) 1 SCC 575 and stated as follows: (Jagbir
Singh case (2009) 11 SCC 327, SCC pp. 330 & 335, paras 7 & 14)
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“7. It is true that the earlier view of this Court articulated in many decisions reflected the
legal position that if the termination of an employee was found to be illegal, the relief of
reinstatement with full back-wages would ordinarily follow. However, in recent past, there has
been a shift in the legal position and in a long line of cases, this Court has consistently taken the
view that relief by way of reinstatement with back-wages is not automatic and may be wholly
inappropriate in a given fact situation even though the termination of an employee is in
contravention of the prescribed procedure. Compensation instead of reinstatement has been held
to meet the ends of justice.

14. 1t would be, thus, seen that by a catena of decisions in recent time, this Court has
clearly laid down that an order of retrenchment passed in violation of Section 25F although may
be set aside but an award of reinstatement should not, however, be automatically passed.”

9. The workman has alleged in his claim statement that he joined the respondent no.3 on 07.11.1983 as Gangman at
AEN Railway Patiala and continuously worked from 07.11.1983 to 05.12.1994. He was drawing a salary of Rs.1300/-
per month at the time of his termination. His services were illegally terminated on 06.12.1994. The workman has
submitted his affidavit but has not cross-examined by the management as the opportunity of the management to cross-
examine the workman was closed and the management was proceeded ex parte on 27.10.2022.The affidavit of the
workman is an oral evidence. In lieu of oral evidence, the respondent has filed a letter of Ministry i.e. reply on
affidavit letter dated 06.12.1994 by Assistant Engineer, Northern Railway, Patiala to PWI-PTA & DUI, Northern
Railway and a copy was given to DPO/Settlement/UMB for information in which it is shown that Garib Dass son of
Durga Dass, Gangman under PWI-PTA was unauthorized absent from duty since 19.08.1989 till the date of issuing
this notice meaning thereby about more than 5 years the petitioner-workman Garib Dass was absent from his duties
and a show cause notice was also issued as per contents of the letter shows an inquiry was also held. It is further
written in letter that:-

“The above named employee is an un-authorized absent w.e.f. 19.8.89 Show Cause Notice served
to him vide this office letter of even No. dated 12/94 and was given 10 days time to appear before the
undersigned to report of the same but the employee did not turn up so far.

Please let this office know if the employee has resumed under you, if not he may be considered as
removal from the service, w.e.f. 19.8.89 and settlement papers may be sent to this office for further disposal
please.”

Thus, it is apparent that the workman was absent from his duties without information so the inquiry was made by the
respondent and after that his services were terminated meaning thereby the workman was delinquent employee who
had no responsibility about his services. Mere assertion that no notice was served upon him and no inquiry was made
is not acceptable. The respondents-letter shows that notice was served and he did not answer to notice.

10. In view of legal position discussed above, this Court is of the considered view that workman herein was not
holding a regular or permanent post nor he was recruited against the post is a regular manner. In such circumstances,
it is appropriate to grant reasonable compensation instead of reinstatement with back wages.

11. As such, having due regard to the facts and circumstances, an amount of Rs.1,00,000/-(One Lakh) appears to be
just and reasonable to which the workman is entitled. In case, the amount of Rs.1,00,000/-(One Lakh) not paid within
one month from the date of publication of the award, the workman is held to be entitled to 6% interest from the date
of reference till payment. File after completion be consigned in the record room.

12. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
Industrial Disputes Act, 1947.

J.K. TRIPATHI, Presiding Officer

e faeett, 17 ardier, 2023
F. oM. 609.—iENd fqare AMRFH, 1947 (1947 BT 14) BT GRT 17 B ATERV § H=Y
WHR Hed d% Ah AT Y a9 & 9ag el 3R S96 HHGRI & 49 ey d fFfdse
e faare § o< IRER RS ARHT geEE & Udie FaH HE&IT (18/2009) BT UHIRIT
FRA 2 |

[€. T .12012/8/2009-38 3R (d1-11)]
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AT, 37 Ao

New Delhi, the 17th April, 2023

S.0. 609.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.18/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of Central Bank of India and
their workmen.

[No. L-12012/8/2009— IR(B-11)]

SALONI, Dy. Director

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri IRFAN QAMAR

Presiding Officer
Dated the 30" day of December, 2022
INDUSTRIAL DISPUTE No. 18/2009
Between:
Sri J. Rajesh,
Ex.P.T. Scavenger/Sweeper,
H.No0.4-691/41, Pochamma Basthi,
Humayan Nagar,
Hyderabad — 500028. ......Petitioner
AND
The Branch Manager,
Central Bank of India,
Kalyan Nagar Branch, Kalyan Nagar,

Hyderabad — 500 038. ... Respondent

Appearances:

For the Petitioner : Sri William Burra, Advocate

For the Respondent: M/s. Y. Vasudeva Rao, A. Swapna & B. Ramasubrahmanyam, Advocates
AWARD

The Government of India, Ministry of Labour by its order No.L-12012/ 8/2009-IR(B.II) dated 25.3.2009
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of Central Bank of India and their workman. The reference is,

SCHEDULE

“Whether the action of the management of M/s. Central Bank of India, Hyderabad (A.P.) in
terminating the services of Shri J. Rajesh, Part-time Scavenger at their Kalyan Nagar Branch without
following the provision of section 25F of the I.D. Act, is proper and justified? What relief the
concerned workman is entitled?”

The reference is numbered in this Tribunal as I.D. No. 18/2009 and notices were issued to the parties concerned and
the Petitioner entered appearance. Petitioner filed claim statement and Respondent filed counter statement.

2. The Petitioner (herein after called as workman) filed Claim statement with the averments with brief
as follows:

The Petitioner was employed as part time sweeper cum scavenger since 1992 continuously without any interruption.
At the time of joining the Petitioner was paid Rs. 40/- pm till 30.11.1997 which was from time to time increased and
from January, 2004 it was 400/- pm. The Petitioner made a representation dated 22.1.2004 requesting the bank
management to increase the remuneration in terms of the bipartite settlement dated 27.3.2000. But the Petitioner’s
request was not considered. Further, it says that the Respondent has employed the Petitioner as a part time sweeper
cum scavenger but they were taking full time work and Petitioner was working from 9.30 am to 4.00 pm. And thus
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Petitioner was working for more than 8 hrs per day. Further, it says that Petitioner’s representation dated 25.7.2005 to
provide an opportunity to work on regular basis was also not considered. The Petitioner is entitled to receive Rs.
740/- pm as per VII bipartite settlement award but the same was not implemented by Respondent. Petitioner had
approached the Respondent for revision of remuneration and payment of the difference of consolidated salary from
July, 1997 by virtue of 7™ bipartite settlement, but in turn the management terminated the services of the Petitioner
orally from 1.12.2007 which is illegal and unjustified in violation of Sec. 25F of I.D. Act, 1947. It is further
submitted that ever since the petitioner joined the Respondent Bank as Part-time Sweeper-cum-Scavenger in June,
1992 he is working on all the working days of the Bank till his services were terminated on 30.11.2007. Thus, the
petitioner had worked more than 240 days for the calendar years 1992 to 2007. The petitioner is therefore entitled to
reinstatement, back wages and other attendant benefits. It is submitted that the petitioner was not given any notice or
payment in lieu of notice. He was also not paid retrenchment compensation and gratuity under the P.G. Act, 1972 and
Bonus as per the provisions of the payment of Bonus Act, 1965. Hence, the oral termination is illegal, unjustified,
against the provisions of law and also against the principles of natural justice. The non-observation of the conditions
laid down under Sec.25F of the 1.D. Act, 1947 would also make the retrenchment ab-initio void. Therefore,
declaration that the employee continuous to be in service with all consequential benefits will flow, as laid down by the
Apex Court in Mohanlal vs. Bharat Electronics Limited — AIR 1981-1253 (OR) (Il) LLU-1981-70. Therefore
workman prays for declaration that oral termination of the workman from the employment of sweeper cum scavenger
by Respondent is illegal, unjustified and in violation of Sec. 25Fof ID Act, 1947 and also prayed for granting him full
back wages, continuity of service and all other attendant benefits. Workman also prays for granting difference in
consolidated pay of wages since 1997 in terms of 71 bipartite settlement award dated 2000.

3. The Respondent filed Counter with the following averments:

The Respondent filed his counter refused allegation of the workman, as alleged in the Claim statement. The
Respondent submitted that present Claim is not maintainable in law and on facts. The ID is misconceived and devoid
of any merits. It is also submitted that first party is not a workman as per ID Act. He was not a regular employee or
casual labourer. There was no appointment order for any post, hence the employee-employer relation was never
existed. The true facts are that the first party is scavenger of local locality in which the bank is located. The first
party offered his services for cleaning the toilets of the branch once in a week. He was paid Rs. 40/- per visit and in
course of time the amount was increased to Rs. 400/- pm as per his request. It is false to say that first party has
worked for 6 hours every week. It is further wrong to say that petitioner was not allowed to work for the previous
four months. Further, it is submitted that bipartite settlement is not applicable to Petitioner since he was paid for the
work done and the question of balance of payment of Rs. 250/- pm from 1997 does not arise. It further submitted
that bank was shifted to new premises and old records were disposed at the time of shifting. Further, it is submitted
that first party has stopped to attend on his own and there was no question of termination or retrenchment since there
was no appointment. The first party has hardly worked for 15 minutes whenever he came to clean the toilets. It is
also alleged the first party has not worked for statutory period of 240 days in a year at any time. There was no
obligation on the part of bank to give him further work. It is further submitted that the first party was never asked to
work as scavenger as there was no such post at the branch level and he was never asked to work as scavenger in the
bank. Further, it is submitted that the first party is not entitled to any compensation or Rs. 2500/-, pm from 1.5.2001
or for any salary from December, 2007. The claim of reinstatement or payment of salary or continuity in service or
payment of attendant benefits does not arise and all these claims are denied and the same be dismissed with
exemplary costs.

4. To prove the averments of the Claim statement the Petitioner has filed his chief examination affidavit as
WW1. He also has filed documentary evidence (Photocopies of documents) viz., Ex. W1 is the letter dated
27.7.2001 addressed to Respondent by workman, Ex.W2 is the representation dated 22.1.2004 addressed to
Respondent, Ex.W3 is the representation dated 25.7.2005, Ex.W4 is the letter, again addressed to the Respondent
dated 26.8.2005, Ex.W5 is one letter dated 7.11.2005 document addressed to regional office by Respondent. Another
document Ex.W6 is letter dated 1.2.1997 addressed to PRS, RO, Hyderabad by Dy. Manager, Central Bank, Ex. W7
is a letter 27.2.1998 which was addressed to the PRS, RO, Hyderabad of the Respondent by PSM Rao Branch
Manager. The other document Ex. W8 is a photo copy of pass book which contains the duration and details of the
payment of wages to the workman by the Respondent bank. Ex. W9 is a photocopy of 7™ bipartite settlement dated
27.3.2000.

5. On the other hand, Respondent has examined as many as 4 witnesses MW1- Sri R Laxman Rao, MW2- Sri B
Venkateshwarlu, MW3- Smt. Vijaya Lakshmi, MW4- Sri M. Mohan Kumar. Respondent did not file any document
in evidence.

6. Heard the arguments.. The workman has filed written arguments also. He contended that the contention of
Respondent, that the Petitioner is not a workman as defined under section 2(s) of ID Act, is liable to be rejected as
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the Petitioner is very much covered under the category of workman as defined u/s 2(s) of ID Act. laid down by Apex
Court in Devinder Singh vs. Municipal Council, Sanaur 2011(6) SCC (584). Further, it is contended that the source
of employment and termination and contract of service, the quantum wages / pay and mode of payment are not at all
relevant to decide whether he is workman and also does not make any distinction between full time or part time basis.
Tribunal is required to consider whether he is employed in an industry for hire or reward for doing manual, skilled,
unskilled, operational, technical or clerical work in any industry. Once the test of employment for hire or reward is
satisfied, the employee would fall within the definition of workman. The workman has also submitted that he had
worked for 240 days in a calendar year during April, 1992 to November, 2007 as he has alleged in Claim statement
and also reiterated in his affidavit. He has filed Exs.W4,W6 and W?7 to fortify his contention that he had worked for
more than 240 days from 1992 to 2007. On the other hand, Respondent has failed to place any documentary evidence
it is also submitted that the attendance register and payment vouchers are with Respondent. The day book is with
Respondent but the Respondent has failed to produce the same before the tribunal in the present case. Thus, the
contention of Petitioner that he worked for 240 days in each calendar year is proved and he has been in continuous
employment of Respondent without any break. It is also submitted that the Petitioner’s termination by the
Respondent has been done without observing the condition precedent under Section 25F, hence, the retrenchment of
work man is void ab intio and he is continuous in without benefits. In support of his contention, he cited the Apex
Courts decision passed in 1981 (125) 1253 (or) (I1) LLJ 1981 page 70. Therefore, prayed for declaring his
termination from the employment in violation of Sec 25F as illegal and unjustified.

7. On the basis of pleading of both the parties and arguments advanced before the tribunal following points
arise for determination:-

I Whether the action of the management of M/s. Central Bank of India, Hyderabad (A.P.) in
terminating the services of Shri J. Rajesh, Part-time Scavenger at their Kalyan Nagar Branch
without following the provision of section 25F of the 1.D. Act, is proper and justified If so its
effect?

. Whether workman is entitled for consolidated wages as per the VII Bipartite Settlement dated
27" March, 2000, w.e.f 15 November, 19972

1. What relief the concerned workman is entitled to?

8. Point No.l : The first contention of Respondent is that the Petitioner Sri J.Rajesh is not a workman as per
the ID Act since he was not a regular employee, or even a casual labour and there was no appointment letter, hence,
there is no employee-employer relationship ever existed. The Petitioner counsel would submit that section 2(s) of 1D
act contains an exhaustive definition of term “workman”, the source of employment and method of recruitment and
terms of quantum wages and mode of payment are not at all relevant to decide whether a person is workman or not.
He further submit that the tribunal is required to consider whether a person is recruited for hire / reward, skilled,
unskilled or clerical work of industry. Once the test of employment for specified type of work is specified the
employee will fall within the definition of workman.

To fortify his contention Learned Counsel for petitioner has cited decision by Apex Court in Devinder Singh Vs.
Municipal Council, Sanaur, 2011(6) SCC page 584, where in Apex Court has held,

“Section 2(s) contains an exhaustive definition of the term “workman”. The definition takes within its ambit
any person including an apprentice employed in any industry to do any manual, unskilled, skilled, technical,
operational, clerical or supervisory work for hire or reward and it is immaterial that the terms of employment are not
reduced into writing. The definition also includes a person, who has been dismissed, discharged or retrenched in
connection with an industrial dispute or as a consequence of such dispute or whose dismissal, discharge or
retrenchment has led to that dispute.

The source of employment, the method of recruitment, the terms and conditions of employment/contract of
service, the quantum of wages/pay and the mode of payment are not at all relevant for deciding whether or not a
person is a workman within the meaning of Section 2(s) of the Act. It is apposite to observe that the definition of
workman also does not make any distinction between full-time and part-time employee or a person appointed on
contract basis. There is nothing in the plain language of Section 2(s) from which it can be inferred that only a
person employed on a regular basis or a person employed for doing whole-time job is a workman and the one
employed on temporary, part-time or contract basis on fixed wages or as a casual employee or for doing duty for
fixed hours is not a workman.

Whenever an employer challenges the maintainability of industrial dispute on the ground that the employee
is not a workman within the meaning of Section 2(s) of the Act, what the Labour Court/Industrial Tribunal is
required to consider is whether the person is employed in an industry for hire or reward for doing manual, unskilled,
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skilled, operational, technical or clerical work in an industry. Once the test of employment for hire or reward for

FZEE)

doing the specified type of work is satisfied, the employee would fall within the definition of “workman”.

9. Admittedly, the workman has worked in the Respondent branch as part time sweeper cum scavenger since
1992 and he was paid remuneration, initially it was Rs. 40/- pm in due course of time it was increased to Rs.400/- pm
from January, 2004. The Respondent contended that the workman offered to clean the toilet of the bank and he was
paid wages. In the course of time it was increased to Rs.400/- pm. In chief affidavit WW1has stated that he was a
part time scavenger cum sweeper in the Respondent bank and was paid remuneration for the work. Workman has
also filed Exts.W1, W3 W4 and W6 and W7 that would goes to show that Petitioner/ workman had worked in the
Respondent‘s branch as sweeper cum scavenger for hire or reward. Respondent’s witness MW1 also admitted above
fact in his testimony. In view of the above, it is clear that the Petitioner is workman in view of definition of
workman u/s 2(s) of ID Act, 1947. But being workman merely, it does not mean that he fulfills condition to qualify
the provision of Sec.25F of I.D. Act, 1947 and become eligible for protection of Sec.25F. The workman has to prove
further that he had worked for 240 days in 12 months just precedes the year from the date of his termination from
employment.

10. Learned Counsel for workman further submits that his termination from service by the Respondent is in
violation of 25F of ID Act since he has worked for 240 days in a calendar year from April,1992 to November, 2007
and his termination is void ab initio and he is entitled for continuance of employment in service. The Petitioner in
his Claim statement and chief affidavit state that he joined the Respondent bank as part time employee in June 1992
and he had been working in all the working days in Respondent bank till his termination in 2007. That Petitioner has
worked for more than 240 days for the calendar year from 1992 to 2007. Whereas, Respondent in his counter, has
submitted that there was no question of termination or retrenchment since there was no appointment. The first party
hardly worked for 15 minutes whenever he came to clean the toilet. The first party has not worked for 240 days in
any year, hence, there was no obligation on the part of Respondent to give him future work.

11. Now, let us see, whether workman had worked 240 days under the employment of Respondent. In
12 months just precedes the date of his termination.

It would be relevant to narrate the provision of Sec 25F ID Act.

The Sec 25F of ID Act reads as follows: Conditions precedent to retrenchment of workmen:-- No workman
employed in any industry who has been in continuous service for not less than one year under an employer shall be
retrenched by that employer until:-

a) the workman has been given one month’s notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period
of the notice;

b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days’ average pay {for every completed year of continuous service} or any part thereof in excess
of six months; and

c) Notice in the prescribed manner is served on the appropriate Government [or such authority as may be
specified by the appropriate Government by notification in the Official Gazette].

Thus Sec. 25F enumerates the conditions precedent for the retrenchment of the workman and one of the condition
precedent is that the workman who is employed in any industry is in continuous service for not less than one year
under the employer.

Sec. 25B enumerates the definition of continuous service, which reads as follows:

a) For a period of one year, if the workman, during a period of twelve calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer for not less than--

i) One hundred and ninety days in the case of workman employed below ground in a mine; and
i) two hundred and forty days, in any other case;
12. It is the case of the workman that since 1992 he has worked for 240 days in a year under the employment of

Respondent bank. The claim has been denied by Respondent. Burden to prove the fact that he worked for 240 days
in a calendar year lies on the workman. In this regard, WW1 stated that he was working in all the working days since
June 1992 to 2007 thereby he worked for 240 days in each calendar year for the said period of employment. In
support of his claim he filed document Ex. W1 which is an application dated 27.7.2001 addressed to the Regional
Manager to increase his salary. Ex.W2 is a letter addressed to Branch Manager, Kalyan Nagar branch for increase of
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part time salary. Ex. W3 is also a letter addressed to Regional Manager of Respondent for providing him opportunity
to work in the bank as permanent employee. All these above documents does not prove the fact that he worked
under the employment of Respondent bank for 240 days in a calendar year. Similarly, Ex. W4 is a letter by Senior
Manager to Personnel Department of Respondent where in it is mentioned that Sri J. Rajesh has been attending the
duties of scavenger at their branch for quite a number of years and they have received a representation from Sri J.
Rajesh requesting to consider his appointment as P.T.S.K., in the bank. Document Ex.W4 also does not support the
claim of Applicant. EX. W5 is an application addressed to Branch Manager, Central Bank of India, request for
appointment as a permanent worker. Ex. W6 is a letter by Dy. Manager to P.R.S., Department, R.O., Hyderabad
dated 1.2.1997 regarding sending the representation of Sri J. Rajesh, for regularization. Similarly, Ex. W7 also not
support the claim of workman. Document Ex. W8 is a photocopy of ledger folio which reveals that the workman
was paid his wages on different dates by employer. It also reveals that it starts from the date 9.1.1998 upto
22.8.1998 and at the foot of ledger the entries of dated 19.9.1999 and 14.5.1999 is also shown to be written. The
single page of photocopy, Ex.W8 does not bear caption name of establishment and neither it is verified by any
authority, WW1 did not state by whom Ex.W8 was written. As per Ex.W8 if we count number of days commencing
from 8.1.98 upto 14.5.99, the working days calculated in the following manner:-

SI.No. Worked from.. No. of Days worked
1 8-1-98 to 20-1-98 9
2 21.1.981t024.1.98 4
3 27.1.981029.1.98 & 31.1.98 4
4 2.2.9810 7.2.98 6
5 9.2.98t0 14.2.98 6
6 16.2.98 t0 21.2.98 6
7 23.2.98 t0 28.2.98 (except 25.3.98) 5
8 2.3.98 to 7.3.98 (except 3.3.98) 10
9 9.3.98 to 14.3.98 (except 13.3.98) 5
10 16.3.98 to 26.3.98 (except 23.3.98) 10
11 27.3.98 t0 28.3.98 2
12 30.3.98 10 4.4.98 6
13 6.4.98 to 11.4.98 (except 8.4.98) 4
14 13.4.98 t0 16.4.98 4
15 20.4.98 to 30.4.98 (except 28.4.98) 10
16 2.5.98 t0 9.5.98 (except7.5.98) 7
17 21.5.98 & 25.8.98 2
18 16,17,18,19 of Sept’98 4 (paid on 19.9.99)
19 13.3.99 & 14.3.99 & 15.3.99 3
20 14.5.99 1

Total 103
13. On the careful perusal of chart we found that after summing up of total number of days for which workman

has been paid wages, it is approximately one hundred days, which is much less than requisite 240 days as per
provision of Sec.25B of I.D. Act, 1947 for continuous service. Apart from above, except Ex.W8, no other document
has been filed and proved by workman to establish his claim.

14. Moreover, WW!1 in cross examination has stated “it is true that I used to finish off the scavenger work for
the Respondent bank within 45 minutes and then | used to leave the Bank. It is not true to suggest that | never worked
for the respondent bank from 9.30 am t o 4.30 pm.” The witness further admitted that “it is true that there is no
sanctioned post of scavenger post in the Respondent. It is true that | used to receive wages weekly as per Ex. W8. As
per this document | used to receive wages once in two days, five days and ten days also sometimes.” Further, he
states, “it is true that the last entry dated 14.5.1999 only. It is true that in Ex.W5 I did not mention from which date to
which date I worked.”

15. Thus, from statement of WW1 it reveals that , he has not worked on any sanctioned post and he used to
finish of his work in Respondent bank within 45 minutes and use to leave the bank. Thus, the claim of workman that
he worked in bank from 9.30 am to 4.30 pm in the Respondent bank does not find support from his own statement.
16. The burden of proving the fact that he has worked for 240 days in the Respondent employment in a
calendar year just preceding the date of termination is on him. The Apex Court in Krishna Bhagya Jala Nigam Ltd.,
vs Mohd. Rafi in Appeal (civil )3639 of 2006 decided on 24.8.2006 have held,

“In Rajasthan State Ganganagar S. Mills Ltd., Vs. State of Rajasthan and another (2004(8) SCC 161) the position
was again reiterated in paragraph 6 as follows: “It was the case of the workman that he had worked for more than
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240 days in the year concerned. This claim was denied by the appellant. It was for the claimant to lead evidence to
show that he had in fact worked upto 240 days in the year preceding his termination. He has filed an affidavit. It is
only is own statement which is in his favour and that cannot be regarded as sufficient evidence for any Court or
Tribunal to come to the conclusion that in fact the claimant had worked for 240 days in a year. These aspects were
highlighted in Range Forest Officer vs. S.T. Hadimani (2002 (3) SCC 25). No proof of receipt of salary or wages for
240 days or order or record in that regard was produced. Mere non-production of the muster roll for a particular
period was not sufficient for the Labour court to hold that the workman had worked for 240 days as claimed.” In
Municipal Corporation, Faridabad Vs. Siri Nowas (2004(8) SCC 195), it was held that the burden was on the
workman to show that he was working for more than 240 days in the preceding one year prior to his alleged
retrenchment. In M.P. Electricity Board Vs. Hariram (2004(8) SCC 246) the position was again reiterated in
paragraph 11 as follows: “The above burden having not been discharged and the Labour Court having held so, in
our opinion, the Industrial Court and the High Court erred in basing an order of reinstatement solely on an adverse
inference drawn erroneously.”

17. Thus, the claim of workman that he worked for 240 days in a calendar year is not proved by ExX.W8. Apart
from his statement, no other credible evidence has been produced by workman to prove his claim. Therefore,
contention of workman that he is continuously working since 1992 to 2007, till he was terminated w.e.f. 1.12.2007
and he is eligible for continuous for service, is not acceptable.

18. The law cited by the workman, Mohan Lal vs. M/s. Bharath Electronics Ltd., 1981 SCC 225 is concerned
wherein apex court have held,

“However, before a workman can complain of retrenchment being not in consonance with Sec. 25F, he has to show
that he has been in continuous service for not less than one year under that employer who has retrenched him from
service”.

19. The workman failed to prove his claim by evidence that he was in continuous service for not less than one year.

20. Learned Counsel for workman further contended that to repel the contention of workman the Respondent
bank failed to place any documentary evidence i.e., the attendance register, payment voucher and day book which are
with the Respondent but failed to place the said documents before the tribunal. The Respondent has contended in his
counter as well as in testimony that in August, 2007 branch was shifted to new premises and the record was disposed
of at the time of shifting. MWL also states to this effect. The witness was not asked any question in cross
examination by workman hence, contention of Respondent that record was disposed off at the time of shifting remains
unrebutted. The burden of proof is on workman to prove his contention, by evidence and fact, he should stand on his
own legs. Moreover, Petitioner never moved any application for summoning the aforesaid record from the custody
of Respondent, hence, now he cannot claim that Respondent failed to produce documentary evidence to repel the
contention of workman. The Respondent has furnished plausible explanation for non-production of the record,
hence, no adverse inference can be drawn against the Respondent in this regard.

21. On the other hand, Respondent has examined MW1, MW2, MW3 & MW4, and all the witnesses has
supported the version of the Respondent and nothing elicited in their cross examination to make their testimony shaky
S0 as to discard on any count.

Thus, Point No.I is decided accordingly.

22. Point No.ll: It is also contended by workman that as per VII Bipartite settlement(Award) dated
27.3.2000 the Petitioner i.e., entitled to receive Rs.740/- p.m. which was also not implemented by the Respondent
Management in respect of the Petitioner. It is also submitted that he had approached Management for revision of
his remuneration and payment of the difference of the consolidated salary of Rs. 740/-p.m. from 1.11.1997 by virtue
of VII Bipartite settlement dated 27.3.2000. The Respondent submitted in his counter in para 3 that, the bipartite
settlement is not applicable to the case of Petitioner since he was paid for the work done and the question of balance
of payment of Rs.250/- p.m. from 1.11.1997 does not arise. The workman has filed document Ex.W9 which is copy
of VII Bipartite settlement circular No.PER/2000-2001/01 dated 27.3.2000 which is not denied by Respondent. In
schedule 1 list of Banks at Serial No.7, the name of Respondent bank, Central Bank of India is mentioned, hence, it
is equally applicable to Respondent bank. As discussed on preceding para, that Petitioner comes under workman
category and he has done part-time job of sweeper cum scavenger, in the Respondent bank for hire/reward.

Bipartite settlement at page 12-part XV, it is mentioned that:-
“XVII: Part-Time Employees:

With effect from 1% November, 1997 Part time employees whose normal working hours per week are as
given below shall be paid consolidated wages as under:

a) Upto 3 hours : At Bank’s discretion with a minimum of Rs.450/- p.m.
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b) More than 3 hours : At Bank’s discretion with a Rs.740/-p.m.
minimum of but less than 6 hours :

Therefore, workman being Part-time workman in Respondent bank is eligible to get Rs.740/- p.m. from
1.11.1997 till the date of his termination i.e., 1.12.2007.

Thus, Point No.ll is decided accordingly.

23. Point No.ll1I: Thus, from the above discussion, this Tribunal is of the considered view that the
termination of workman Shri J. Rajesh is just and proper and there is no violation of provisions of Sec.25F of I.D.
Act, 1947. However, the workman was a part-time workman hence, he is eligible for consolidated wages as per VII
Bipartite settlement, w.e.f. 1.11.1997 till date of termination of his service i.e., 1.12.2007. Whatever wages claimant
had already received shall be deducted from consolidated wages.

Thus, Point No.lll is decided accordingly.

Result:

The action of the management of M/s. Central Bank of India, Hyderabad (A.P.) in terminating the services of Shri J.
Rajesh, Part-time Scavenger at their Kalyan Nagar Branch is proper and justified. The workman Shri J. Rajesh is
not entitled to relief of continuation of service and back wages.

However, he is entitled to receive consolidated wages @ Rs.740/- w.e.f. 1.11.1997 till date of his
termination i.e., 1.12.2007. Respondent is directed to pay the difference of wages as per VII Bipartite settlement to
workman after deducting the wages already paid within 2 months from the receipt of this award.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 30" day of
December, 2022.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: SriJ. Rajesh MW?1: Sri R. Laxman Rao

MW2: Sri B. Venkateswarlu
MW3: Smt. Vijaya Lakshmi
MWs4: Sri M. Mohan Kumar
Documents marked for the Petitioner

Ex.W1: Copy of Ir. Dated 27.7.2001 from WW!1 to the Respondent

Ex.W2: Copy of representation dt. 22.1.2004 from WW1 to Respondent

Ex.W3: Copy of representation dt. 25.7.2005 from WW1 to Respondent

Ex.W4: Copy of representation dt. 26.8.2005 from WW1 to Respondent

Ex.W5: Copy of Ir.dt. 7.11.2005 from WW!1 to Regl.Office of Respondent

Ex.W6: Copy of Ir. dt. 1.2.1997 from Dy. Manager to PRS, RO of Respondent

Ex.W7: Copy of Ir. dt. 27.2.98 from Branch Manager to PRS Department., of Respondent

Ex.W8: Copy of pass book which contains the duration and details of the payment of wages to the workman by the
Respondent bank

Ex.W9: Copy of 7" Bipartite settlement dated 27.3.2000.
Documents marked for the Respondent
NIL

¢ faeett, 18 a7ier, 2023
F. oM. 610.—senf  faare aftfas, 1947 (1947 &1 14) B aRT 17 & AT H,
=T WHR TA.L.H.UA. & ydeas @ g Frieel aR 596 dderl & 4, e 3
faffse drenfis fage ¥ S0 weR F=fE aftexer -9 -sw <, A (8.T)
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D Yare (A9 & 04/3m . UFAHR/ET .. 8./2017) B 9B &xdl 8, S 41T WReR
Pl 18 /04 /2023 HI YT B3I AT|

[}. Te-22012/55/2016.318. R (HT.TH-2)]

Tforhed. U, 37 fAeers

New Delhi, the 18th April, 2023

S.0. 610.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID No. 04 /I.D.Act./Ref/C.G.I1.T./2017) of the Central Government
Industrial Tribunal-cum-Labour Court, BILASHPUR (C.G) as shown in the Annexure, in the industrial dispute
between the Management of S.E.C.L. and their workmen, received by the Central Government on 18/04/2023.

[No. L-22012/55/2016 — IR (CM-11)]
MANIKANDAN. N, Dy. Director
aqay
FATAI-HH ~FrATefter, sienfis Qe sfaf@aw
g/ =Ty, FEaEqR (3.1.)

(fremefia-ergradie FYeft)
Toh. %.-04/312. 1. U/ /[A=2e1/2017
Hfeaq fadi=- 05.06.2017
.4t =T
= T2 19T, U2 1 .U
F4T. 7. $-22, 15 =T, UH.S.H.USA. FlAAT
FwaT, e e (®T) TIH e
CRIE
1. TH.3 .U,
ATHA-+T. 7R 2. g T, fFemEE
IEEIREEIGR A CRIN)
2. U g =Y. u.
ATHT LA HASIY,
a3 Y. 0. Fiear uiAm
Sferfar@®T) [EGIRR R
TH T8 g T ST.4%. =T sAferEhT
& wer g oft e o srfdran
/1 sTterfereT //
(aria faAT®-27.02.2023)

1. za ffafAorT F gy 99w gere ST o7 i e veae mmi e F i stenfE
forame fFemm g9 F T, FFee ofEY, Tadde arF e/ Ra ava, ARET o sEwem
TATAT % fReett 7 3Me9r 7. U=-22012/55/2016 IR (CM-II) 7 fReeft fami= 05.09.2016 % ger fA=Te
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T, e faare At =am 1947 (14/1947) & Sa¥(d, 9 ATATAT AT AT AT oraTy 797 2,
IEREIERETRER IS I el

2. TIH q&7 T AT H UL TEeHe ATF FAH K G40 (Haad a8 g & a8 97 FHFRT &1 Afdha
gfafafer 8 1 e 19, 20, Ta 21 S9a<t 2009 H FHIIAAT T9Y AT, FHITAT FIEIE TMST T T
Tt ZRT A SRAT UF Th qaieed wr+l Sred vasHue € o 8, § gEare gq Afeaa w9
H qIfeT T g2arel [T 3T 97 | <6 g2dTd § S| 97 ST T I+ Hlel 147 g, 9 g=dTdl i are
I F T26T 95! ¥ | FEATAT AT T ST SRIE SITH AT (&3T T7 o7 AT A e 7 T I qIieh
FHFHTL FHTH T T ST Toh AT &1 TS FIT FHFRT o6 GLAT T SqASTH Al TohAT ITIT AT 37T T & FHHTL ST
FIH I ST ATgd o Ivg GLEA T&TH Fgl (ohAT AT 9T, FoHeh FHTL0T FAHFRdAT HHFHTL 1 T gl o7 Toh o
| AHATAT ATAFTT FIT I ST &l 7 AT AT | 03T T3AT AT Sl T E7 SATA &l e =Atua war
TAT AT | TG GRT 97 FHE Tl gEATAT ATHHT UHvE 3 ool TFe hl g1-9(2) H srqareata v
EATA AIAEHT AITRAT % 9T 8 & &1 aw wre foam a7 Soas == f9a gy & oaw (Fe17) FEw
AT & |9eT ST THwe AT ooid Uae g A r=d aHef TRy o7, % g 36 A=IRE @91 & &9
H T TBRAT I | HEET 97 FHE AT AT HIHE dad 6,500/- FIT H SATE® AT | Aq: Fils AT FHA
UHvE TF aord Uae 1936 HiT gTT-1(6) F SIHIT HHed 97 FHENR UL THwe MF ooid Uae 1936 F
T AN A5l gId | ST FH Teqd (HAT TAT T 120 TN ZIET S & 1947 o1 .21, (Hed) Haa-
36 * AT ®H-UR. H EQTAT 6T o TAT ATAT FAH LA FT A0F =647 AT | 97 AWM T FoA A
4,63,452/- 97 ZraT g, e G TemTor soare &3 & o ared g | o1 5T qermmr & 97 FHErT %
IAT F G F F FIE TS AN 4,63,452/- &7 7T 10 O ATt f&eard s 7 fFeras fgm o

3. fBa we7 FT ST | Tecie A w8 F7 G0g Fd gu T2 Hasd far & wede o wm |
AT ASTGIT %1 FHIET T L1 T TG GIT T 1 AT TAT 9T 797 a9 2009 | 2015 T 36 51T
FTE ATy 7T AT TE | TSI FRT AT AT | Aeer faAiE 24.09.2014 F ST 9T FET TE
ST T /T Al ST TRl 2 | S0 g3 37 GIT (el ST %0 T STET 9T dgl f T g | T97 T&F
.9 o A 30.06.2017 FT UH.Z.H. U, § Raras gy w8 | oSS, UaE F dgd 39 HIe ATAHRT
TTH Tol & 1o a8 317 Al &1 TIATATEd T, ATaaT Teqd el T 67 1T, 930 HT He< ged AT
ST FHT &, AT T2 T TG0 U THIAA 2l THhT gl UHT 297 § off To7 987 7 e gaars 07 qal
g | ATl g AT TS gEATe T off quT I Ao v werdt Afaen sragmt % arefim v g 7
AT TET EIT 9T AT AT TEqd (AT TAT & TAT THET ASIGA 0l AL T AR I FA T IH
STTERTT ITH A5l AT | UHT 90T § AT T&T T ARG @IS (o3 ST 7 (Heae oA 3T |

4. 7@ T sttt arT fadis 23.01.2019 #r are w7 A 7 w2 weedie o Fw & R
T BT aTe w7 Rgiia BT T o7 | 37q: TawHe % SOSIT/9Ra avar, HiAe! s daw/=w q=ray
T2 faeet & o & gtva Feferfaa a=ge &1 arg vy [atha BT o, S [ s Hoed
I gU Mt S 8§ AT ST 3ET 2 |

#. CICRE IGLELT

1. Whether the action on the part of SECL | SYH fore

management, Korba in deducting the wages in case of
Rameshwar Talhan and 96 other as per the list submitted
by Shri D.P. Saraf towards not attending duty on strike
date i.e. 19th, 20th, and 21st January 2009 and not
refunding the deduction amount from their salary in
respect of 97 employees in the enclosed list and only
paying to Shri D.P. Saraf tantamounts to discrimination
and whether it is appropriate justified and legal?

2 If not what relief Shri Rameshwar Talhan and
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96 other in the list espoused by Shri D.P. Saraf are
entitled to ?

FITIOTeT

5. TIH e | O GHAT § T TAH g4 1AL O UF AT J1g, B qTeF AT 6 THET
e AT § 9T G qer At 7 H AT TR U @ieg 6 31T T 915 AT & a9 e
7T AT T | EEAiT TUH 9 H A | g F, Ud g@ad THIE A7 91 g9 AT T g, g
STTOTeqT AT H0 ST | Q18T § T Tal (Ha7 ST 3@l ¢ | THT avg TIH T67 7 q qaf= § 7gef 1-1
q e w29 d1-7 T F TEaraST Teqa AT T § | B a8 A ST | o qude # y@eh -1 & wael
-41 TF % AT T AT TATE |

1T T FHH-1 TF 2 T (Aowd

6. IF ATE AT FT TH& FA T 9 TIH U2 8 | TIH 967 F = gael § T3 U o7 qreft a1 &7
& QA AT 8 | TIH 987 L. 9T F 97 FHHRI 0l A § T3 AT T&qd F, a9 2009 | ITH
AT T FEIAT T AAT g THLIT TEIT THAT § | TIH TeF 7 I TeHe A FA7 H 97 FHARI FIT I
ATerha AT STAT aaraT g | aredt S1.AT. oRTF F =aned & g0 G 77 Fua § 7 78 ave yeqa
g T At 2009 & FTRMRT & gEATAT ATHT (G Te7 FIRT 396 aa+ | Fwerdl i 15 off, 5o =t
EIHT FHH T TAT TeT Al HIHAT TEqT HA o ATIHd 6T AT &7 | TIF7 967 7 i 7eq 7 &7
T TG & FEqTAST ATATAT o qHeT Teqd arl 6T g, Trq TIH T&T Tl SAtershd ohd ST o "agr § et
TR T TEATAST T Aal (0T § | TATT TH 987 SLAT. R0 1 Giafaided F3 aq ATaha & s
FT 148 FTERT % ZEATAT Aigd Tearast Y29l €1-5 % T § T 03T AT g, T I aealast g
T TH.E.HY. U, ST % IRl F O A7 97 § | I GEdTAS § gl Wl Tg Sodltad dal g 1%
TITAT & qHET ATHAT T o6 ST &g TI9 Te7 S 9T &, HER 5T Tiieda har @ g
THT 98 WA 9e7 F W9l -7 7 FEqrast i TH0<h ST & 60T Y&qd a7 97 AreEd g, s
AT IT AT T TeF T ATAFA 7T T 7 Ao 781 Farar ST aadr |

7. AT TET § T2 A1-6 T TF 7 TeqTasT AT 67 ST Hag H TE&T 63T 2 | 3 F&qras §
5 FHH G SEATAT FT, TIF T&7 SL.AT. 9TF &l AT | AIHAT TET o6 S gq TTeFad o6
ST T 3o1@ g | Al 376 earast (a1 14.11.2016 1 Feariea Bham @ o, sats 790 967 7 99
HATAT, T GLhE & g9 faarh 05.09.2016 T e T&qa 67 T, S&f & Roheed d1.S1.31 21, F7
TTH M, TTATd 36 <A & R s W ard gosr sraiq faqi® 05.09.2016 &t fvew 3q
AT ET T (6T ST T T2¢T €1-6 T TEqTaST TIH T ] TTH Aol AT a7 T2¢f 91-6 F T FHF 51T
AT I R S ohd ST @ T2 TeT &l TTTehd Al ohaT 3T 97 |

8. TR T ST, 9TF F A9 AU reA0 6l HhisH1-8 H Tg T AT § o Teafie o Fod 9
Fa IHF ZEATAT &, el S T & ZEaATaAT gl HLaTd T § qAT Hicaw-11 § ag T FFar g &
ATFHT T § Fa T AN o gedTedT &, 97 FHATLN % geaTedT qgl FaM 7 ¢ | TATT Aq1eft 7 & I8
FATAT g ToF FHATRAT o HITET | 97 FHAT GIT ST AT | ZEATeT 4 g Tid AN [ SATeraha T
TAT AT | I3 TIH 987 7 36 Gag | el T T Teq1ast Teqd qgl 4647 g o 97 FHATT 1T Aq= T
AT | I T /T AT 77 o7 | 77 3fiw o7 & 97 w0 gIT 91 FHA Al Afdha oA a7
TCTATT TTH FHEHIL GIT TIH T Al ATFHA AT ST (3T TEA Tl © |

9. TR H Fgeaqul a2 Ig Wt § o e o7 F ToI% veq &7 IIega e arel a7 ° F @ivg fg
ST FT ATeT UG THAT TAGA FT ATT T T3 I-41 T AT g | T T80T aoagd #7 q1ed

TATAT % THe TG 787 G107 TEqq Aol o6 AT AT &, Faer 29l Sr-41 T T T T&qq 64T 747 &,
g 3T 76T F WITEFd e AT FHATT | § UF FHAT GRex (Hg T4 A7 9167 T&qd 647 g | S
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ATefT 7 I AT F99 | qaray % a8 U H. U, Far § 39 TaGE HIHE F 98 9 TGe g 9T
Fd 2009 H ZEATA | T BI U AT § IUTEAT Tl 21 F FILT 3Tk Aq F Fardt =l T2 AT | 7refy
¥ ATETT I T TRt AT =TT |/ A1 wweor gor 981 AT AT 8 i 7 &F T v erferra fhaT g
et F q=9T d1-5 F IR 97 & ARae 7-94 § ¥ F7 919 gET af Ja1aT g, T80 gealad  h1T
o 2 | |Teft F oo "re o= WSl €140 F STHIOrT AT 2 | TR T TeT % Aneft TReAr 91g 7 39+
e arer yeqa BT € T 7g Farar g % 39 g e f1-5 F aqE wuAw et LY. 9RTE w
STrersha TR AT 9T TAT S@9T W1-6 it {1 § 9= ARM G107 TI7 TeT T AT 9 &A1 747 97 | I
qTEAT F T % qHT qHET T FHEHR FIT EATEL FHIAT JATAT §, T Had 3<h ATET & HI9 70 |
qHET 97 FHATAT G JTTera o6 ST &1 fowe 981 et S @arar | 38k Ao ameft aves g
STHY o I<h HAT U a9l $1-40 % TFATaS § AT ZATT TeT F 0 T [ a1 TTF 21aT g 1o T 97 Fl
FHHTL GIT TTTEEHA Aol (0T 4T AT |

10. 9w Tef AT ORI T e wiaudreor £ Fewr-7 7 7g = G g & s g femw
29.07.2015 T TIH qX &A1 @ HAFL % gAef Fars weqa Bar @ ot ot 39 fGams & fufa §
g IAIT T FFL Tal AT, g a9 2016 H IAIT T H¥L F47 ¢ | AT 7 HSH-12 H T2 Tg 01T
o § T o a9 =Rt g7 YT TEqd 3 g TTTEha FohaT 797 9T, 39 9899 ag [l g #7
TEET T URTEHTET Al AT, 98 Fadl UH. S H. U, T FHATT AT | G1eft 7 FeHhr-5 § a8 fF Tl B
g o aff=l grT AT yeqa A gq 39 WIHEd & & O uH.E HL U, yege w7 G ywe w6
Area Al (oo A7 | TG qer o Aredt sttt o 7 T 7g Farar g & v ver fi9iw 30.06.2017 v
AT gl & UA 3 (aATdh aa g (el AT T HaeT Tal o7 TAT 38 ATHAT TEIT FIA T ATSR
TTH 5! 9T | fGd T TeT o 3% FIT U TAF TeT ol 1l & T2 F(97q grar g o 5 & =g %
qH AT Yo HAT AT AT, 39 &7 7% T\ 9 7 a1 et a9 &7 9397 o971 &6 T a1 T
TISTEETahd SHaETT |9 G I (e (oA T47 7 |

1. sienRed G afafaae #F amr-36 F e UAT 0a S Gae 7 989&1 8, S9aam
gtatafee et ToEdsa AEAET 99 % 9367 J9a7 IAN H FET TG9TT G 6 HIAITCHR 6
e A7 A = FwHa g fAfga s § witesa =afce gy fhar S |@ear g 1 weqa T |
TIH T&7 ATHAT SEqd Fd T80T T AT el SATaaTae G F7 3T ¢ AT T @l (el SSART 0l HIAATTerHT
FT TEET g | TAMW a8 TH.Z.HIL.UA. FT FHEKL g7, T 39 gq SY UAT TEATAST TEd HLAT AT T,
5w a8 Seatea g1 6 39 FHE g1 ST AT 3T § T S qEdTdsl ATeHad & ITEd-Uh
HTATL ZIAT ATRY AT | T ToH T&T ZIT UHT A% W1 TT8T AT F HHeT A1 § G2 {97 Tl Fearam
g | T e T3 qer gy waet S1-3 & wael $1-39 F Tearast weqa fohar 14T §, o Etee st
T ATT FT G Z1 g TIEAAT o F1E ST FT ool g | I awarast F Jg F(9q grar g i g
TeT o FHHHIL A[AAT 6 G o, IHeh ST T IHeh ZIT AT o HIETH F ATHAT TEIT el (64T 4T |
e T3 9et % O T ATIESTeadT 9T gt & |

12, 9I¥ 98 7 TaF T EATANA TeeHe A FH Y& AT & | TIH Te7 LA, 97T st
foaTe afaf@=m 1947 F AqA FHAT ATTATIE 69 Tel g | T4 T-5 F FHFRE F.09. STFT G
TIH T8 & TTTEFT Tol (6T ST T G167 & 6aT 8 | UHT 297 § I8 oy 981 Ferar s asar &
THET 97 FHATLN FIT TAF TeF ST, 9T il AHAT T8 FIA g TTeEhd hAT 97 AT | d@: HaoT
V.07, 9T G THET FHATL o T8 % qE 98 HIHAT TEqd Al AT ST T |

13. 9U¥ 9 N7 I U e 9% A aqa g "o " e wFged a9
20.02.2011 f&rfaer srfier - 2014/2011 T[T, ST F % 67 o G aer g seqa v s s
UH £ .U, g AARTESE AET § AT IUTRT B AT A1k AT AT AR & ARFT TS 2 F FOr
ST TATT Al HT T & | Teqd THL0T § TG Teq 7 3T & soIsse WA A1d T ST raT Tqd
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TR T & 9T 5 9o 7 oo |meft srat FHI & ATEAH F AT Tael -2 =TT & quel
e R 2, e sraet e faefier wer oy e & wriferspa =afer =f<ha grar & | Uy qorm & worw qer gy
TEQT ToRAT AT ST TR TRCOT | WATST gl g |

14, TIF T FIRT FHATL A a9 2009 H T TS Iq Feldl il araet gq et Farg ataf=aa %
Tgd HTHAT TEIA AT TAT g, Tt i fEare srferfaas v amr 2(F) am-7, ud st 5 (F) o
AT F AT TE FIAT T ATTHT TG 1S TTHLTT ool 1 Aol & | THT 908 AT F AIA-2 F I F FT
TE FSIAT T AAT Zq e ATATH IoATd Al g | TIH T F A0 e, 9187 UF Toh § Tg IJed rad
Tei T 8 o sienfires fEare sfafaaw 1947 % G sferfeam 3 aga s« seqa BT @ 8 1 7=
AT | ATI=aH 1936 T =T 15(2) & ASGIT &l Ferdl il LA gq Aead T&qd d ST &l
Il g, IO TIH T8 5T 3 AT TAH o Tgd AIHAT T&qd Agl [%6AT AT & | AT 5F T TIH 987 7
AT AT Al FHieHl-7 § Ig A== a1 g & Ta1 =9 9% drex ot y=qa B g & awe
97 FHFI & aa 6,500/- I & TAF =T, TS\ FTOT 39 I YHwe MF a9 Tae 1936 F TEFLTT dAR]
Tel 3id & | UHT feurfa # 3<% stferf=ae & qga w1 T2\ 9&7 7 iy Y& dai AT ST qhaT |

15.  =H% JATAT Uk Hgea Ul a2F Ig §ff g T T2\ 97 o SIqa aa+ il Fwerdl s9a<t 2009 § #it 1%
ofF TAT 3T T FATAH R 29.07.2015 T AT AT 9T | T & AaATad § Tg AT (0T grar g
& go| 97 F Hawew faqiw  05.09.2016 U 23.03.2017 FT fAaTa I5TAT AT AT | AT T T8 HT
HTHAT SR faare stterfaae i Aoft § orar g a7 A= as = g 2(F)(3) F ATa 39 T&d AT
AT T o ATA FH FATATAT F qHeT TG F <AT AT AT TAT TTS IHHT HIHAT ASIGLT FarT ATSaaT
& TTALTHI % aAq dT g af AT I ATAHIH 6T 9T 15(2) F Tgd Ferdl & ag A & Hia¥
TATAT F qHT T Y [&AT ST AR AT | T TIH Te7 o FIT FLIdT o6 9T 6 9 TATT [Far
ISTIT AT B AT Torervar &8 7 o6 ST 2 7 a7 Fls SR Yoqa [T 3T S 7 gf Ai3a= a1 @ g |
TS TIT T8 F AI ATHF=T il Hiew-11 § 7g FJqrdr g 6 AT 2.9, Ig =T GRT AT
FH® Toeq. 41, U .637/2009 FT THHT FX, 8 & F AT ol Feldl qgl (hd ST FT AT AT TAT =T,
SEaT e TH.E .U, F aHT U g T T, 99 SRaT URAT G ARl F 9T qg1 AT
T |

16.  EIAITh TIH TeT F I JTT=(hT T ATl ATATAT 6 THeT TEI0d Tgl FLaTdT g ST 7 gf =6
ey | AT TEQT AT T3 I ATHT § I A9 TR T AET [GdT Te7 Teqame o7 79471 91 | I
ITH ATIHT 6 AT TEAFHIT I TR QA 2 § [Aae galr A7 af TIH 97 [ A0 o7 o arHr
ATTIT F TEq I (oo &l |1 Farar | G 967 g7 =9 "9 § =7 guid L. o [Qm g
FATH STEaq ¥ aieg (2007) 1 SCC (L&S) 500, =TT L@ ¥ AMH IAL T TATH (A8 FHIE
famaa ag (2015) 1 SCC (L&S) 191 UA =T LA AT MF AT J9TE TATH TF TEIT
(2022) 1 SCC (L&S) 328 w&qa T, Fore# a1 =marera 31T Delay and Laches & Define far
g | STh ¥ g & s § Non Vigilant =f=F &, Vigilant =a~F % 1@ Riers ya= 981 BFar s
QehdT |

17. =& Sarar Jg A1 g 7 3fe B 9e1 3% Fri=et 7 94F T 97 TAT 396 g 3<% ATEF 6
fA3ert &1 e 98t FaT ST T@T AT av a9 qAT /AT TE5 B 6, TIH T8 F/ A0 9T a8
TR FTATAT F AT T TAGAAT A g TAHTAAT ATIHRT T FLAT | TLeq TIAH T&T G T Fael
H TS AT AT ST 2f T 72T grav § |

18.  WAH el ZIT A9 STAEH T T LY Tg HI T@T g o Teqd TH0T & FHHEAL 6l o 6,500/-
&9 7 A off TAT 3T 9T YA MF AT TFE 1936 F ATALTT AN 7l 2l 2, I8+ s fF g
TeT % G I ATATAAT o TTALTHT T ATH ISTd g HSIGIN ol A & Feldl f T2 g | TIH qe7 7 T
qraed H FRFT-12 § 7g Afva=e orar g & a1 .91, I e g7 AT w717 3015/91 §
1,600/- T | TAF ATEF qqT ATl HHHIL L ASGL HaT ATHHAT F TTALTT AN Tel gid § aaT
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Fd 2009 H TEHIT F FHEHIMT 6,500/~ FIT H ATIF a9 ITH Fd T | 9@ IT 9L AL HaT
ATITAH & ITAETH AN Al T | TATT TAF T&7 T HSGI f o 6,500/- I & AT FrT FT A16T
TEd Aol AT g | T oY 7T wg 9T S O aeqa weeor % 'wed 97 F#HE v o av 2009 H
6,500/- =3 & s7fers off FaT 37 9% A= F yraen" ang A8t g a7 ff G ger gy s sttt
F qgd Fwerdt i T2 g, a7 oft T wer v AR o1 FF ag s yraumt F aga stEa wew § wraer
T HLAT, TErq TIH T FIT AT [aarg AT & Tgd GTHaT T&qd a7 13T 8 |

19. YW T 7 597 I & q9eq 97 FHATL sl AT & HIHAT TEIT 64T § | TIH T&F FIT =TT
AT AT sfraties forare SAfafaw 1947 % siavta 81 Arar € | Tad TIH 97 6 SATHTE FHH] FT 9
AT HaTT AT=IH 1936 § Iooiiad I & SATEF g o HIL0T o Ik ATATHIH T THEd Aol gid g |
Y AT § TAH TeT FT THROT 7 A1 sfrentiw e afafaay siw 7 27 a9l @ afafaaw & agq
THAART § | TIH TeT FIT AT A0 3T g1 o AT 6 T9 TATT HTHAT TEQT AT 3T § 47 oo
FT S L0 Jocd1Gd Al AT AT & | UHT F9T H TIH T&7 Fl ATT TAT SATANT TZT Al [T ST T T |
qq: qTE T FHh-1 U 2 T AR TITiora 913 Srar 2 |

20.  FTE T HHEH-1 TF 2 T Aoy ARG ITIT TIAT ¢ | d: TIH Te7 1 AL F TE(q TeHe T
FAH FTHTIOT T ST & @IS (6T STTAT @ AT Thor § ergar stterfaoir aria far sar g:-

1. TIH TeT T ST F TE(T FecHe ST FolH STTHTIOG 91 ST & e o Smar g |

2. IAT T AT T TIF FIAT TIAT AZA e |

BT Feeft, =raTeftar

T feett, 18 arder, 2023

FT. &M 611.—3i=e  fdare SIAFRM, 1947 (1947 &1 14) BT URT 17 & TRV H, Dl

WHR AAT @ [ & gdadd & dag e R 96 avaR @ 99, ogdy # ffds

i fdare # d<=lg WGR e ANH0T A -3 IR, q@d3 & Uare (HaH
H. 37/2020) BT UBINRIG HAT T, S dsid ARBR Bl 18 /04 /2023 DI UK FIM T |

[€. Uel. 22013/01/2023-31TE. 3R, (A.TH -11)]

Tfored. U, 37 Reers

New Delhi, the 18th April, 2023

S.0. 611.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 37/2020) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure, in the industrial dispute between the Management of Food
Corporation of India and their workmen, received by the Central Government on 18/04/2023.

[No. L-22013/01/2023 — IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, LUCKNOW
PRESENT
JUSTICE ANIL KUMAR
PRESIDING OFFICER
1.D. No. 37/2020
Ref. No. D-818/AB/2020/10/IRDDN dated 09.09.2020
BETWEEN
1. Shri Pyare Lal S/o Shri Bhudhar
Village — Kari Baderi, Post-Vriampur
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Thsil — Mitauli, PS — Maigalganj
Distt — Lakhimpur — Kheri (UP)
2. Sh. Rajender Saxena (Representative) M/s Keshav Singh and Ors. T.P.No. 315, Katia Tolla, Shahajanpur
(UP).
AND

1. The General Manager (Principal Employer) Food Corporation of India, Regional office, T.C.3, V-
Vibhuti Khand, Gomti Nagar, Lucknow(UP).

2. The Regional Manager (Appointing Authority), Food Corporation of India (FCI), Distt. Office,
Shahjahanpur (UP).
AWARD

By order No. D-818/AB/2020/10/IRDDN dated 09.09.2020 the present industrial dispute has been referred for
adjudication to this Tribunal in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A)
of Section 10 the Industrial Disputes Act, 1947 (14 of 1947) by the Central Government, with following schedule:

“Whether the termination of the service of Shri Pyare Lal S/o Shri Bhudhar, who was engaged in Roja Depot
of FCI, Shahajanpur, (UP) by M/s Keshav Singh, Contractor of FCI, the period 08.07.2008 to 23.04.2010 is
proper and justified.

If not, to what relief, the workman is entitled to?"
Accordingly, an industrial dispute No. 37/2020 has been registered on 20.10.2020.

From the perusal of record, the position which emerge out is that the till date the claimant/workman has not filed any
statement of claim.

Moreover, as a matter of fact and record, workman, Pyare Lal or his authorized representative has not turned up
before this Tribunal nor has filed any statement of claim, till date.

Findings & Conclusion:

Taking into consideration the fact that till date no statement of claim has been filed by the claimant in order to
establish his claim as per the reference dated 09.09.2020.

So in view of the said facts, as well as the law laid by the Hon’ble High Court in the case of V. K. Raj Industries v.
Labour Court (I) and others 1981 (29) FLR 194 as under:

“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking jurisdiction of the Court must fail.
Whenever a workman raises a dispute challenging the validity of the termination of service if is imperative
for him to file written statement before the Industrial Court setting out grounds on which the order is
challenged and he must also produce evidence to prove his case. If the workman fails to appear or to file
written statement or produce evidence, the dispute referred by the State Government cannot be answered in
favour of the workman and he would not be entitled to any relief.”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding Officer,
Labour Court (I1), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held as under:

“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co. Ltd.,
V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors. 1984 (49)
FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of any evidence led
by or on behalf of the workman the reference is bound to be answered by the court against the workman. In
such a situation it is not necessary for the employers to lead any evidence at all. The obligation to lead
evidence to establish an allegation made by a party is on the party making the allegation. The test would be,
who would fail if no evidence is led.”

And by the Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519; wherein it has been held as
under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders of the
respondent to prove the termination order as illegal. He was required to lead evidence first which he failed.
A perusal of the impugned award also does not show that any evidence either oral or documentary was led
by the respondent. In the case of no evidence, the reference has to be dismissed.”

As the workman has not filed any statement of claim/oral/documentary evidence, so the present case is liable
to be dismissed.
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For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
Justice ANIL KUMAR, Presiding Officer

T2 faeett, 18 arder, 2023

FI. A, 612.—Me  faare A, 1947 (1947 BT 14) BT GRT 17 & JFFART H, D=l
WHR ARG G H & Jeeas & ddg Aol AR 96 dHGRI & 41k, ey 3 FHfqw
e Ao 4 s WeR AEfE ARERT - dg - 99 U™, d@ds & yde (Had
AT 74/2020) DI GHIRIA BT 8, S D= ADBR DI 18.04.2023 DI UTG AT T |

[|. T, 22013/01/2023-31T8. 3MR. (.U -11)]
Tforses.uq, 37 Aea®

New Delhi, the 18th April, 2023

S.0. 612.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74/2020) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure, in the industrial dispute between the Management of Food
Corporation of India and their workmen, received by the Central Government on 18/04/2023.

[No. L-22013/01/2023 — IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT, LUCKNOW
PRESENT
JUSTICE ANIL KUMAR
PRESIDING OFFICER
1.D. No. 74/2020
Ref. No. D-836/AB/2020/28/IRDDN dated 09.09.2020
BETWEEN
1. Shri Madan Mohan S/o Shri Khem karan
Village — Mehmoodpur gwar, Post — Samdhana
PS & Tehsil — Tilhar, Distt — Shahjahanpur

2. Sh. Rajender Saxena (Representative) M/s Keshav Singh and Ors. T.P. No. 315, Katia Tolla, Shahajanpur
(UP).
AND

1. The General Manager (Principal Employer) Food Corporation of India, Regional office, T.C.3, V-
Vibhuti Khand, Gomti Nagar, Lucknow(UP).
2. The Regional Manager (Appointing Authority), Food Corporation of India (FCI), Distt. Office,
Shahjahanpur (UP).
AWARD

By order No. D-836/AB/2020/28/IRDDN dated 09.09.2020 the present industrial dispute has been referred for
adjudication to this Tribunal in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A)
of Section 10 the Industrial Disputes Act, 1947 (14 of 1947) by the Central Government, with following schedule:

“Whether the termination of the service of Shri Madan Mohan S/o Shri Khem karan, who was engaged in
Roja Depot of FCI, Shahajanpur, (UP) by M/s Keshav Singh, Contractor of FCI, the period 08.08.2008 to
23.04.2010 is proper and justified.

If not, to what relief, the workman is entitled to?"
Accordingly, an industrial dispute No. 74/2020 has been registered on 29.10.2020.
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From the perusal of record, the position which emerge out is that the till date the claimant/workman has not
filed any statement of claim.

Moreover, as a matter of fact and record, workman, Madan Mohan or his authorized representative has not
turned up before this Tribunal nor has filed any statement of claim, till date.

Findings & Conclusion:

Taking into consideration the fact that till date no statement of claim has been filed by the claimant in order
to establish his claim as per the reference dated 09.09.2020.
So in view of the said facts, as well as the law laid by the Hon’ble High Court in the case of V. K. Raj
Industries v. Labour Court (1) and others 1981 (29) FLR 194 as under:
“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking jurisdiction of the Court must fail.
Whenever a workman raises a dispute challenging the validity of the termination of service if is imperative
for him to file written statement before the Industrial Court setting out grounds on which the order is
challenged and he must also produce evidence to prove his case. If the workman fails to appear or to file
written statement or produce evidence, the dispute referred by the State Government cannot be answered in
favour of the workman and he would not be entitled to any relief.”
In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding Officer,
Labour Court (11), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held as under:
“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co. Ltd.,
V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors. 1984 (49)
FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of any evidence led
by or on behalf of the workman the reference is bound to be answered by the court against the workman. In
such a situation it is not necessary for the employers to lead any evidence at all. The obligation to lead
evidence to establish an allegation made by a party is on the party making the allegation. The test would be,
who would fail if no evidence is led.”
And by the Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519; wherein it has been held as
under:
“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders of the
respondent to prove the termination order as illegal. He was required to lead evidence first which he failed.
A perusal of the impugned award also does not show that any evidence either oral or documentary was led
by the respondent. In the case of no evidence, the reference has to be dismissed.”

As the workman has not filed any statement of claim/oral/documentary evidence, so the present case is liable
to be dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
Justice ANIL KUMAR, Presiding Officer

75 foeett, 18 arder, 2023

FT. M. 6133 fdare arfaf=m, 1947 (1947 &T 14) P GRT 17 & TR H,
T AR HLUA. & Yeudd b Gag FAeel 3R SFd dHGRI & g9, ey H fAfdw
Adenfire faare § di AR NS IR — T8 — 5 W™, qE=aa & vare  (Hed
. 03/2006) DI UHIRIT BT B, S Dl ADR Bl 18.04.2023 DI TG B3 of |

[|. TSl 22012/471/2004-3TTS. 3TR. (HT.UH-11)]
Tfirshad. U, 37 A

New Delhi, the 18th April, 2023

S.0. 613.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03/2006) of the Central Government Industrial Tribunal-cum-
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Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of E.C.L. and
their workmen, received by the Central Government on 18/04/2023.

[No. L-22012/471/2004 — IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

Present : Shri Ananda Kumar Mukherjee,

Presiding Officer

CGIT-cum-LC, Asansol

REFERENCE NO. 03 OF 2006
PARTIES : Yadav Majhi
v/s
Management of Bankola Colliery of M/s. ECL
REPRESENTATIVES :
For the Management of ECL.: Mr. P. K. Goswami, Learned Advocate
For the union (Workman): Mr. S. K. Pandey, General Secretary, Koyala Mazdoor Congress
INDUSTRY:  COAL
STATE : WEST BENGAL
Dated : 10.01.2023
AWARD

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Dispute Act, 1947, the Central Government through the Ministry of Labour vide its order No. L-
22012/471/2004-IR(CM-11) dated 14/02/2006 has been pleased to refer the following dispute between the employers,
i.e. the Management of ECL at Bankola Colliery and their workman for adjudication by this Tribunal.

SCHEDULE

”Whether the action of the management of Bankola Colliery under Bankola Area of M/s. Eastern

Coalfields Limited in dismissing Sh. Yadav Majhi, Security Guard from services is legal and

justified? If not, to what relief the workman is entitled?”
1. Having received order No. L-22012/471/2004-IR(CM-I1) dated 14/02/2016, the aforesaid Reference case
was registered on 24/02/2006 as Reference Case No. 03 of 2006. Notices were issued to the parties under registered
post directing them to appear and file their written statements along with documents and list of witnesses they would
like to examine.
2. Written Statement was filed by the union on behalf of the workman contending inter alia that the workman
fell sick w.e.f. 23/06/1997 and he underwent medical treatment in the company hospital till 14/09/1997. The workman
reported for his duty but was informed that charge sheet was issued against him alleging unauthorized absence from
23/06/1997 to 06/08/1997. It is further stated that the workman submitted documents related to medical treatment
before the Enquiry Officer and participated in proceeding but no opportunity was given to him to defend the case. It is
alleged that Enquiry Officer and the Presenting Officer were highly biased and findings of Enquiry Officer are not
based on records. On 07/11/1997 another charge sheet was issued alleging that he submitted false treatment paper
about his illness. The workman replied to the charges but the Management initiated a domestic enquiry against him
with mala fide intention.
3. According to the representative of the workman the Personnel Manager of colliery himself conducted the
Enquiry without appointing any appropriate authority. Enquiry was held on 24/11/1997 and report was submitted on
the same day. It is contended that the Principal of Natural Justice was not followed and the workman was dismissed
from service without giving reasonable opportunity to prove his innocence. The workman claimed that Enquiry
Report would disclose that no independent witness has been examined to prove the charge and dismissal of Yadav
Majhi is illegal and unjustified.
4, A written statement has been submitted by the Management where it is admitted that the workman
participated in the enquiry and produced treatment paper collected from the Central Hospital, Kalla. After verification
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from the office of the Central Hospital, Kalla, it appears that all documents were forged and fake and no reliance
could place on them as treatment papers. Due to such act on the part of the workman a subsequent charge sheet
bearing No. BK/PD/15(10)/64 dated 07.11.1997 was initiated and the Enquiry Officer found the workman guilty of
charges leveled against him. It is ascertained that there is no ground to show any leniency to Yadav Majhi and his
dismissal was proposed by the Management. The Management contended that the workman attended duty for 182
days in the year 1994, 161 days in the year 1995 and 174 days in the year 1996. The Management urged that the
concerned workman is not entitled to any relief as prayed for.
5. The case is fixed up today for appearance and showing cause by Yadav Majhi. Notice was issued to Yadav
Majhi on 20/09/2022 directing him to be represented before this Tribunal on 11/11/2022. Mr. P. K. Goswami, learned
advocate for the Management of Bankola Colliery is present but no one appeared on behalf of the dismissed
workman, Yadav Majhi. This is a long pending case. Since the workman has not appeared and no accommodation has
been sought for by any representative, it cannot be assumed with certainty that the concerned workman is still alive to
contest the reference case. In his cross-examination the witness stated that he did not submit medical papers in
support of his absence. Undisputedly, the workman was absent and he also participated in Enquiry proceeding. Due to
non-appearance of the dismissed workman after service of Notice, | am constraint to dispose of this Reference case
against the workman in the form of a No Dispute Award.
Hence,
ORDER

The reference case is disposed of in the form of a No Dispute Award. Let copies of Award in duplicate be

sent to the Ministry for information.

ANANDA KUMAR MUKHERJEE, Presiding Officer

% feeett, 18 arder, 2023

F. . 614.—3i=NRd  fdare IMAFTH, 1947 (1947 BT 14) B GRT 17 B FTAROT H, DuRI
WHR TNT @ AW @& ydgds @ dag Facel &Rk S9a ddari & 919, ody § fAfds
JEnfire faare # ol R AENfe AFERT - 98 — 3M IEreg 70 1, 75 fGoet & vare
(He™ =T 161/2019) BT UBIRIT BT ©, Sl dald TRBR Bl 18.04.2022 Pl UTG AT T |

[€. UeT—22011/40/2019-318. TR, (HT TH-11)]
Tforses.uq, 37 Aea®

New Delhi, the 18th April, 2023

S.0. 614.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 161/2019) of the Central Government Industrial Tribunal-cum-
Labour Court NO. 1, New Delhi as shown in the Annexure, in the industrial dispute between the Management of Food
Corporation of India and their workmen, received by the Central Government on 18/04/2023.

[No. L-22011/40/2019 — IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX,

NEW DELHI.
Present : Justice Vikas Kunvar Srivastava (Retd.)
(Presiding officer)
CGIT, Delhi-1

ID No. 161/2019
The General Secretary,
Food Corporation of India Handling Workers Union,
88654, Arakashan Road, Pahar Ganj
Delhi-110055.
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Claimant...
Versus
1. The Area Manager,
FCI, District Officer-Lucknow
7 R-Dalibagh, Lucknow-22600.
2. The General Manager (Region),
FCI, Regional Officer (UP)
TC/3V, Vibhuti Khand, Gomti Nagar
Lucknow-226010.
3. The General Manager (1.R.L.)
Through The Executive Director (N)
FCI, Zonal Office (N), 2A-2B, Sec-24,
NOIDA (UP)-201307.
Management...
None for the claimant
Shri Shikhar Srivastava, AR for the management
AWARD

In the present case, a reference was received from the appropriate Government vide letter No. 22011
/40/2019-IR(CM-I11) dated 10.07.2019 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“l. Whether the action of the management of Food Corporation of India to forcefully change, his
category from Ancillary Labour to loader is violation of provisions of section 9 (a) of Industrial dispute
Act, 1947 is deeded to be victimization or not ?

2. Whether the action of the management to take the work of loader by the worker instead of Ancillary
Labour for which the original recruitment was made is violation of section 25 (T) of industrial dispute
Act, 1947 is deemed to be unfair labour practice or not ? If so, to what relief the concerned workman is
entitled to ”
2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.
3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.
4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.
Justice VIKAS KUNVAR SRIVASTAVA (Retd.)Presiding Officer

Date: 20.01.2023
¢ faeett, 18 arder, 2023
FT. 3. 615.—f=NRrF AT ATAHTH (1947 F7 14) HT g7 17 F TTEL H, Fex 1T TLHT
799 e W 716, IS F TG0 & Gaa (At e =t Swewrer o T = FAST Hor, ITTR
F A= ey § A< i Afawor ua % =, IS &, T=e(Reg 7.-62/2015) F1 54r
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o ST oo & e AT &, T TR FIAT & ST e (I THhTE R0 q%e HI97 6 912 18.04.2023 &1 I
g AT

[€. S7=-16025/04/2023-1R(M)-36]

3. . By, saw gt
New Delhi, the 18th April, 2023

S.0. 615.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 62/2015) of the Industrial Tribunal cum Labour Court, Udaipur as
shown in the Annexure, in the Industrial dispute between the employers in relation to M/s Siddhart Green Marble,
Udaipur and Shri Prakash Meena S/o Shri Kamji Meena, Udaipur which was received along with soft copy of the
award by the Central Government on 18.04.2023.

[No. Z-16025/04/2023-1R(M)-36]
D. K. HIMANSHU, Under Secy.

Iy
Jtenfire faare IAfreoT va 3 ATy, STAYR (JTSTERI)
GBI SRl — R AR el (e =rmeier a7 )
gepTel HIom GF ST HHGI AU SATfd o, 9 g%, aRdl ATReR, H9d gl M9 A1, H9Ri @
A, Fardl T BRTER, Hell ATved], dedldd Fudad, OTalr SegYR - (]191.)
——— it

faeg

Fa4 Rygred W9 Add, 7GR @ &7, e Fuvaa, e SR (’19)
—— fquei

SuRed  —
ureft @ SR | — 8N AW AvearHn, srfSraan
fauell @ R | —  PI3 IURYT AB—BRIATE! o vefig
S 1 [
311 20.12.2022

arefl wepTeT WU gIRT Ui AT Gid T Faurd Rierid Ui o &2 579 srgad (Haid)
ISR & U8l a1 23.07.2014 &I WA fam o, R8IM 319 U= SHid Yoi—5(97) 2014—TRYeTAT
fadies 15 RIAHR, 2014 §RT 3I%HA drdl UfTdgs The Secretary (Desk Officer) New Delhi @ U@ &%
e, <ifds Bl HY I 81 O & drdeje dT 9RA WRGR & 319 90T g f3eell 9 X ura
B R Uil gRT I8 doM U fhar 21 O R IaTed g§RT UaRvT go1 IRReR fdhar ar ud faueft
B Aifed IR f5d T |

urefl B SR I WA Foi d T e H 59 UBR o o uell fquell @1 wem H fAre 10.07.
2007 ¥ HRRT | weft vd faueh o We § B BR dTel I bl Ud Fuded & § B B
qrel ST AP BT FATH Aolqyl, ATedh ATHTY, AR TIH, IRS! Ud YL.Uh. Sl A9 Giaemd ured
& 8 @ N, e forg eF & @e Aiferdl &1 ead shfid = @1 a4 saRarsi eF & aHl
AoTeR o id 23.01.2014 ¥ A3 2014 T& g=ATA UR o |

HS 2014 BT WM AlfGdl Td SHBT B T & 9eg e 39 AGE (D) ASHR DI
3eTeTAT H AN FHSIAT A~ B3l o SR WR FWed &3 & |l 4l o1 faid 07.05.2014
{ A9F B W S BT e fhar| &6 07.05.2014 BT Uil T4 HH BRA & (I @
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WO Al [ AT A B B B W A THR PR AT AT SR FET WA fF gH AT
JFFES BRA B, e WM WR A8 W | w7 WM "l g HAGR Bl bl AHer b SHD!
I A B W/AT & qAT I I o U ST W W A Wag & 2| &F & Al sl @1 gsard
oft gafery a8 W IaH wfie &7 | 39 3remar S9G Raal gqd # Bl avg &7 g IRIY 98l &1 &
ar 1 fAuel 7 IFD! HM W o ¥ SHR IR <A1 9 Fal & I 9 a1l 1 9 & 9 g1
OGN T8l < |

urefl BT HaT ¥ gUd fHAT TAT IH FHY A 250 /—W Uldfed & ZH@ ¥ g7 f&3r S
o Tafdh I8 AgHIA HAD o7 fTHT ~ATH AGY 350 / —HuY Bl ol |

urefl @I AT ¥ gAH B S BT DIy HROT o1 ST TAT TAT I AYAT UeT R Pl JIAR
f&1 a1 &1 Ja1 9 g o) QS urgfae =g & RigTta 9 A 2

fafergaR urefl @1 Aar & g B A Yd U HE BT Al I ANCH & gcl Y HE DI
I &A1 ST eaREd o, R 99 A Afed a1 Aifew-—ua &3 o € dar | gus o e
S gavfaar fafyy Aol 2|

urefl 1 T T HaT | YIS A1 T T9 Tb A 9 IY DI [T AAe YR R ol off | 39
R B HaT AAE QT B dlel HHARI Bl dl I YIS (B S A qd Hargfdd BT JATaSll S
ST 3MMaeTE o, FR I 71 Al HaT qfad &7 qarmaen f&ar 731 iR 9 & fa aveg 31 I anfa &1
PIg a4 fear mam |

AT G | Yd I 3Mawdd o b I Yagad BT AMSH a7 & A1 A1 ARDR Bl AT D!
AT fauel a1, TR W Harad fFd S @ SIS g Quell gRT WReR & W T8 @ TS |

ureff 9 AT 2007 9§ DR 2014 TH YAD Helve 9§ H 180 fad W QT @ Had & 7
s qraole |l Urefl @I {997 B Ufean UARI HaT ¥ g R fAr 7 Sl yoiaar Iy fIeg 21

arefl ® AT ¥ gASH PR QAT TAT 2, Sidih Urefl @ qrq Har H A drel HIAR  AT faued
P G H PRRA 7| [Juell 3 " 3 s Fafa s 9 o’ don ueil & e R fdue |
TR AfFT B Ao W I foram 2 |

urefl | TSN HOlGR @I TR BM ORIl WA oS A Al <gAaH Auigdl ol il off, |
ATARS ATHTe A T SH 8 F0C & qolld 12 °C A P BT Tsdl AT, R 8 H AfdH 12
Hel I% & I & B BT I T8l QA S o | S uikaikes U ST g ifarl B &
qrac[e W1 Uil T o=y il BT g gawmell | dfd A gai o |
39 UHR YUIGAT IMMAT Td Feggiia a¥ie o Wil ¥ & foram Sar o | 3T BRoT 9 sl |

geard &1 off R wieft &1 wnfie g fafdy fodia =1 o, s9a 9 ft S gsdra # wnfa @M
@ YR TR AT I YIH IR far 7ar T |

ureff B IEH! IRl Ay B [ATG BN & g W S HaT ¥ gUre ax faar 7 Ol Refy
H P GEA SNa9aT9_ BT TR Hhe ST 8 AT © TAT 999 H SHD U ATSHddT BT Pl
HERT &l <&l B |

g H s far war & fquelt g7 uneft @1 f3Hie 07.05.2014 B B TS HaT AT DI FAdY
vqd fafy fawig aifyd fhar axrd aor urefl &1 fauel & s § fAReaRdr 9aq aRadar vd =g ot
& A G @A WM &7 A gikd BRA |

fquell 1 IR A ®Is IURT &I B3 IFDI AR H DIy Sfa1d AT A1eF UL &1 gg N fqueh
& fadwg feTie 03.03.2016 B Th Uelig RIS M H o8 T3 |
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orefl vet Pl R | YT WO BT AU U U FaAT |
orefl TS @1 U Ul a8 Yl TS | USSP Aqcid (AT AT |

"3 g <@ o 7 T el we Rigred 9 Ade, F9RI $1 Se), dediia ®yvad, el
IR gRT Uredl yprer Hiom gF s dHeol Hiom S Won, SH 9uh, IRl siuNer, Haw Rygref
P Ade, FARI BT AR, FaRf T BRTeR, Hell #vsdl, dedla ydad, el SeayqR @l faeie
07.05.2014 I TTeAd G el 3TRIT &1 R |l | YId fbar o Sfaa ve au & 2 afe =72, ar umeff
RIT T UM BT AABRT © 2

greli sffergedt &1 9 8 b urefl 9 fquell & Iei sl Fgfea famie & Aar gors faie a@
=R @ | urefl =7 oueT HarhTdl | 2007 ¥ ofdh] 2014 TP TAP delvsY 9¥ H 180 fad A
SATET B AW & 7, offdh fquell TR gRT Toid @ fHea1 3R &R &) |aT oI & fQar 9 |aT
A UIAP BT W U U A8 Pl ANCH A1 AT & dacl U A8 &I da- T8l (a1 7| ok fquef
gRT Uil 1 & 07.05.2014 | @1 TS HaT Jfad &I oy Ud AR a1t axrd qr il &1
fquelt & e § =R, 309 aRadT Ud o/ o™i & |1l g I@a S &l dare uikd Hedrd |

greff QMU T UF H dord URMT UF & dedl B U Ydd qeNr © | Aue) & fawg
HRIATE! Yeh IRWT 811 W UTfl & S W4T UF & @usH H Dlg W& UL T8l 88 © |

greff @1 IR | U U Ud WUAUE § Iacihd 9 I8 W Bl © fob urefl FRR dar
# <'r 2| weft o1 fauell 7 qAgUd HE & Yd BIY IMRIY gF AT AdrEr uF T8 A T & S«
GAdTs BT Dls JAER &A1 Tor 7 & PS5 A FRIAE B TS | Ul B qA9UE HRA B qd Dls
H3IaSTT IR 37aT 1 1 | urefl Bl 39 UBR fQ7id 07.05.2014 BT T UG dY HU YYD
P S R IHH I 3 YA (Bid) AR & FHET fId 23.07.2014 BT Riebrad Uwd @,
o1 W fquelt &1 Aifew Ut frar mar kg a8 SuRerd 81 g &R 71 &1 ®Is Sfard & uer |

urfl §RT WA Sad AIRgS 9 SIdel ded B fquell @ iR ¥ I Wued el Il ®,
e Urfl @1 I Hed BT A AT BT BIg AR el © | a1 q YIS [ S & gqd Uil &l 3l
Aifes @ afayfct TR &1 A fear T 2 U N B Ay fauelt @ ok | T8 ons ' Sad
MR WX weft Y ar g far ST Sgfud Ud 3y § |

39 IE <@ 7 & ureft 59 o1y war gfad & BRI e UM & SIS § 2

greff 3rfergadr @7 iR W 39 T § I8 dd &7 7 b urefl @ foueh & e # AR,
a7 aRIAT Td 3T Al & 1 Y A S BT gEre iR BT |

S YPRU H AT 39 A BT & [ Uil ar gue fhA S @1 fadie 07.05.2014 9 Y
dar ¥ o o @1 fIfY 9% e 999 & U # 50 ufcerd IR U wRA HT AREN 7 A1 &
fque ureff @1 Far B FRRAT & T YA a1 H I o A g8 AT H BT AT R A U DRl
I T o ft U B BT SIRENT B |

7T fIdad & MR R e Uefly vare 39 UHR TR B omar 8 6 —

grefl gepTer HIOM gF Sl HHEGl AT S {0, SH a9k, aRdl JiiveR, 9w fuged ¥
A, HARI B 3MER), FEMT Ta BRTeR, Hell Jvsdl, dedid Fvvad, el STaYR (191.) HI faueft
A fd Rygred W9 Aedd, #ERI B Se)), e Fwad, RTel STIR (I91) g e o7.
05.2014 &1 WA YIS o S+ 3fad vd d 78 2 |

SO §9 319y HaT Hfad & HROT fauell Fer urell &I Ja1 & FR=avar @ | 9 A8
DI Al § g A1 H oid 1 IS g8 Far H B AT S A TG Rl 9 [ A W) > S A
g1 fquell ureft &1 Jar g {6y S @1 f3F1® 07.05.2014 9 g Aa1 | oy S @1 ffor I s
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a9 & WU H 50 UFCTRId IR IR B, FAT, Iad RN R AR Bl 36 ¥ 7 yfoerd afie &”
q ol <G B |

U Uelig Uae UerRMER ST WReR A S IRH (BRl) SR B UF HHId
VoI—5(97) / 2014—3TRUAAT fa1d 15.09.2014 & HH H WS S |

Rrg FaR T, dori= ST¥erRT
T foeett, 18 arder, 2023

FT. M. 616.—sf= s fFare afeaf=aw, 1947 (1947 FT 14) & 9T 17 F ATALT |, Feard
AT T2 AT sreed st forfies, Afersmar 3 weerdsr % dag et siw ot wrerer Fa e o
AT F. TR, A=, FAAAAT F A oag § AiEy F awamw sfieits Afawor ug 59 =ranag-2,
FENTE &, d=Te (R 7.-386/2005) T ST o steras & famamam @ §, #1 Trfard FTdl g ST weai T
HYHTT 0 A% AT F G127 18.04.2023 FT ITH 2 47T |

[&. T -17012/21/2004-1R(B-1)]

2. . fRHiyy, s af=a
New Delhi, the 18th April, 2023

S.0. 616.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 386/2005) of the Central Government Industrial Tribunal cum
Labour Court-2, Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in relation to
The New India Assurance Company Limited, Ludhiana and Shri Rakesh Kumar Bhandari S/o Shri K. L. Bhandari,
Ludhiana which was received along with soft copy of the award by the Central Government on 18.04.2023.

[No. L-17012/21/2004-IR(B-1)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH.

Present: Sh. J.K. TRIPATHI, Presiding Officer-cum-Link Officer
ID No.386/2005
Registered on:-19.08.2005
Sh. Rakesh Kumar Bhandari S/o Sh. K.L. Bhandari, R/o H.N0.1246, Chander Nagar, Street No.1, Ludhiana.
................ Workman
Versus
The New India Assurance Company Ltd., Regional Office(Pb.), Ludhiana.
.ee....Respondent/Management
Award
Passed on:-06.02.2023

Central Government vide Notification No.L-17012/21/2004-1R(B-1), Dated 28.07.2005, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of New India Insurance Co. Ltd., Ludhiana in
imposing the punishment of dismissal from service vide order dated 6.6.2003 on Sh. Rakesh
Kumar is legal and unjust? If not, to what relief the concerned workman is entitled to and
from which date?

1. The brief facts relevant for deciding this claim petition is that as per claim of workman, the workman joined
the services of the respondents on 12.12.1978 and was lastly posted as Development Officer Sr. N0.11498 at Branch
Office, Dhandari Kalan(Ludhiana) under D.O No.IV when a charge-sheet dated 30.06.2000 was served upon the
workman with concocted and fabricated allegations pertaining to the cover note N0.215372 dated 28.04.1998
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concerning Maruti Zen vehicle bearing No.PB-10AB-0178. The articles of charges and statement of imputation of
misconduct were issued with the charge-sheet under the signature of Sh. A.K. Verma the then Deupty Manager
Regional Office, Ludhiana, purportedly as Disciplinary Authority as is mentioned in the punishment order dated
06.06.2003 issued by Sh. A.C. Jaggi, Regional Manager, R.O. Ludhiana. The workman vide his reply dated
25.07.2000 stating therein that the allegation were concocted, after thought, motivated, discriminatory and based upon
misreported facts and incomplete information conveyed to the authorities by the reporting officers. The submissions
made by the workman to the charge-sheet dated 30.06.2000 were not given due considerations by the competent
authority as required under rules and appointment of enquiry officer was made as per intimation letter dated
27.09.2000 in an arbitrary manner. The copy of orders to appoint enquiry officer issued by the competent authority
was never supplied to the workman and it was also not placed on record during the enquiry proceedings and no such
orders were produced even during the conciliation proceedings. The intimation letter could not be a substitute for the
orders of appointment of enquiry officer. The punishment order dated 06.06.2003 issued by the Regional Manager
clearly shows that the charge-sheet dated 30.06.2000 was issued by the Dy. Manager Sh. A.K. Verma purportedly as
disciplinary authority but the punishment has been imposed by the Regional Manager. No rules or orders were placed
on record during the enquiry proceedings and no such orders or rules were ever supplied to the workman to show as
to which of these two authorities(one Junior or as Dy. Manager and the other senior as Regional Manager) was
competent to act as disciplinary authority. It is a well settled law that the charge sheet to initiate disciplinary
proceedings, the appointment of enquiry officer, show cause notice, personal hearing and the punishment orders are
required to be passed by the disciplinary authority designated and appointed under rules. The orders passed in
violation of rules are illegal. The respondents had deliberately not produced the material witnesses and documents in
the enquiry proceedings concerning the charge-sheet dated 30.06.2000. The enquiry findings given by the enquiry
officer on 17.05.2001 are not based upon admissible evidence on record and the same are wrong and perverse. As per
the office order dated 06.06.2003 the regional management imposed the extreme penalty of dismissal upon the
workman with immediate effect and it was mentioned to be proved under Rule 23(h) of the said rules. The orders
passed by the disciplinary authority are illegal, wrong, non-speaking, against rules, motivated, without jurisdiction
and authority, quite harsh and disproportionate to the alleged misconduct and are based upon illegal charge sheet and
perverse findings and the same is liable to be set aside. It is therefore, prayed that this Hon’ble Tribunal be pleased to
set aside the orders of the disciplinary authority and the appellate authority and direct the respondents to reinstate the
workman in service with full back wages, continuity of service and all consequential benefits of seniority and
promotion etc.

2. The management has filed written statement, alleging therein that the present reference is not maintainable in
the eyes of law and the dispute does not fall within the ambit of Section 2-A of the Industrial Disputes Act as the
workman does not fall within the ambit of Section 2-S of the Industrial Disputes Act and he is not a workman as
defined under the Act. The workman was guilty of serious acts of misconduct for which he was charge-sheeted vide
charge-sheet dated 30.06.2000. The workman while working as a Development Officer at Dhandari Kalan Branch
under Ludhiana Divisional Office-1V of the respondent-management committed serious acts of misconduct for which
he was charge-sheeted vide charge-sheet dated 30.06.2000. The workman failed to maintain absolute integrity in the
discharge of his duties. He was asked to submit reply to the charge-sheet within a period of 15 days of the receipt of
the charge-sheet. The workman submitted his reply to the charge-sheet to the competent authority who after
examining the same found it unsatisfactory. The workman during the course of inquiry proceedings dated 27.02.2001
stated that he did not want to produce any evidence but when he would receive the written briefs of the presenting
officer he would submit his evidence in the form of written briefs. The misconduct committed by the workman was
very serious in nature and the past record of the workman was also perused wherein the workman was held guilty of
misconduct and he was penalized on two different occasions. He was awarded penalty of ‘censure’ vide order dated
22.07.2002 and second time on account of misappropriation of amount of Rs.11249/- which was later on deposited by
the workman, he was awarded major penalty on 14.10.1998 wherein his basic salary was reduced to the start of basic
salary for Grade-I, Divisional Officer. The Disciplinary Authority exercising the powers conferred under Rule 24 of
the General Insurance Conduct and Discipline Rules, 1970 as amended from time to time, imposed penalty of
dismissal from service with immediate effect as provided under Rule 23(4) of the said rules. Aggrieved by the order
of the disciplinary authority, the workman filed an appeal before the appellate authority who after going through the
contents of the inquiry report, inquiry proceedings and other relevant documents, reply to the findings of the inquiry
officer as well as order passed by the disciplinary authority and applying his mind dispassionately to the
circumstances of the case did not find any ground to change the penalty imposed by the disciplinary authority and
rejected the appeal and confirmed the order of the disciplinary authority vide his order dated 20.02.2004. It is
therefore, respectfully prayed that the claim of the workman may kindly be dismissed with exemplary costs.
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3. On 06.02.2023 Sh. O.P. Batra, Ld. Counsel for workman along with Sh. Amit Bhandari, Son of Sh. Rakesh
Kumar Bhandari(workman) has made a statement that “As per instructions of my client Sh. Rakesh Kumar
Bhandari(workman), through his son Sh. Amit Bhandari, who is a special power of attorney of his father Sh.
Rakesh Kumar Bhandari, | withdraw the present reference and it may be dismissed. Original SPA is placed on
record.

4, In view of the statement made by Sh. O.P. Batra, Ld. Counsel for workman and statement made by him for
withdrawal of the case, and as the workman is not interested in adjudication of the matter on merit this Tribunal is left
with no option, except to pass a ‘No Claim Award’. Accordingly, ‘No Claim Award’ is passed in the instant reference
ID No0.386/2005 titled as Rakesh Kumar Bhandari Vs. New India Assurance Company Ltd. The statement made by
the Ld. Counsel for the workman as well as a Special Power of Attorney filed by Sh. Amit Bhandari son of Sh.
Rakesh Kumar Bhandari(workman) shall be integral part of the award.

5. Let the copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J.K. TRIPATHI, Presiding Officer
7% faweft, 18 ard, 2023

FT. &M, 617.—3=NRF Fare sferf==m, 1947 (1947 F1 14) FT &1=T 17 F SATHIT ¥, Feald
AL T AT i SRaT forfies, sredt % wagd & dag [t o «fF srfaarer g o e it
FITCTRT TR g, A0S & 31 oqae ¥ ARy e aea SEiis Aiesor Ud 987 Ay, @9
&, TATe (R 9.-17/2020) &7 ST T sery & fS@mar 73T 8, 7 THId w2t § S feal T qEanre &l
qie AT = 19 18.04.2023 T ITH g3 T |

[. ST -16025/04/2023-1R(M)-37]
.. 1Zwie, saw gt

New Delhi, the 18th April, 2023

S.0. 617.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17/2020) of the Central Government Industrial Tribunal cum
Labour Court, Lucknow as shown in the Annexure, in the Industrial dispute between the employers in relation to Steel
Authority of India Limited, Amethi and Shri Avinash Singh S/o Late Kalika Prasad Singh, Amethi which was
received along with soft copy of the award by the Central Government on 18.04.2023.

[No. Z-16025/04/2023-1R(M)-37]
D.K. HIMANSHU, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, LUCKNOW
PRESENT
JUSTICE ANIL KUMAR
PRESIDING OFFICER
1.D. No. 17/2020
Ref. No. K-10/1-3/2020-IR Dated 08.06.2020
BETWEEN
Shri Avinash Singh S/o Late Kalika Prasad Singh
Add-Vill-Naraini, PS-Amethi (UP)
AND
1. The General Manager (JSU), Steel Authority of India Limited
Jagdishpur Unit, Amethi.
2. 2. M/s Amit Metaliks Limited, Thr. Steel Authority of India Limited
Jagdishpur Unit, Amethi.
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AWARD
By order No. K-10/1-3/2020-1R Dated 08.06.2020 the present industrial dispute has been referred for adjudication to

this Tribunal in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10
the Industrial Disputes Act, 1947 (14 of 1947) by the Central Government, with following schedule:

“1. Whether the demand of reinstatement of the workman Shri Avinash Singh is just, fair and legal?

2. If, so to what relief the concerned workman is entitled to and from which date.”

Accordingly, an industrial dispute No. 17/2020 has been registered on 01.07.2020.

From the perusal of record, the position which emerge out is that the till date the claimant/workman has not filed any

statement of claim.

Moreover, as a matter of fact and record, workman, Avinash Singh or his authorized representative has not turned up

before this Tribunal nor has filed any statement of claim, till date.

Findings & Conclusion:

Taking into consideration the fact that till date no statement of claim has been filed by the claimant in order to

establish his claim as per the reference dated 08.06.2020.

So in view of the said facts, as well as the law laid by the Hon’ble High Court in the case of V. K. Raj Industries v.

Labour Court (1) and others 1981 (29) FLR 194 as under:
“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking jurisdiction of the Court must fail.
Whenever a workman raises a dispute challenging the validity of the termination of service if is imperative
for him to file written statement before the Industrial Court setting out grounds on which the order is
challenged and he must also produce evidence to prove his case. If the workman fails to appear or to file
written statement or produce evidence, the dispute referred by the State Government cannot be answered in
favour of the workman and he would not be entitled to any relief.”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding Officer,

Labour Court (11), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held as under:
“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co. Ltd.,
V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors. 1984 (49)
FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of any evidence led
by or on behalf of the workman the reference is bound to be answered by the court against the workman. In
such a situation it is not necessary for the employers to lead any evidence at all. The obligation to lead
evidence to establish an allegation made by a party is on the party making the allegation. The test would be,
who would fail if no evidence is led.”

And by the Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.

Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519; wherein it has been held as

under:
“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders of the
respondent to prove the termination order as illegal. He was required to lead evidence first which he failed.
A perusal of the impugned award also does not show that any evidence either oral or documentary was led

by the respondent. In the case of no evidence, the reference has to be dismissed.”
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As the workman has not filed any statement of claim/oral/documentary evidence, so the present case is liable to be
dismissed.
For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
JUSTICE ANIL KUMAR, Presiding Officer

T faeett, 18 arder, 2023

FT. 3. 618.—sf=nTe Fars AfafaaT (1947 &1 14) & &7 17 F AT |, FealT TR
S.UH TAATIRT TS oT. e g4 F vegdT F dag MaE e Seuat, Sug, ga9s, §
=7 ey # MR g Fr =Eifs AgFo- qg- 90 AEed-1 {as & 99 e(EEy
. CGIT-1/11 of 2012) T ST f qera H @7 497 8, T THIAT FLAT & ST a1 T TERT I qI%
FIT % T 13.04.2023 FT I g7 o7 |

[€. TeT -42011/200/2011 -ar€r<(17)]
<. . fRwis, wa Afa

New Delhi, the 18th April, 2023

S.0. 618.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-1/11 of 2012) of the Central Government Industrial Tribunal
cum Labour Court - I Mumbai as shown in the Annexure, in the Industrial dispute between the employers in relation
to J.M. Enviro Technologies Pvt. Ltd, Mumbai, and DCSEM, DAE, Mumbai, which was received along with soft
copy of the award by the Central Government on 13.04.2023.

[No. L-42011/200/2011 -IR (DU)]
D.K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, MUMBAI
PRESENT
JUSTICE K.D. BHUTIA
PRESIDING OFFICER
REFERENCE NO.CGIT-1/11 OF 2012

1. J.M. Enviro Technologies Pvt. Ltd, ....1%t Party
2. DCSEM, DAE, MUMBAI

VIs.
Their Workmen ...2M Party
Presence:
For the Management No.2 : Mr. B.K. Ashok, Adv.
For the Management No.1 : Absent
For the Union : Absent
Mumbai dated the 28" day of March, 2023.
AWARD

Today too the Union Mumbai Shramik Sangh who has espoused he dispute is found absent on repeated
calls.
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The Principal Employer is present through its learned counsel.

Record shows since 31.10.2016, Union has stopped taking part in the proceeding and has failed to produce ww-1 for
his cross examination by the Management.

Such conduct on the part of the union give rise to a presumption that it is no more interested to pursue
with the dispute referred by the Govt. of India, Ministry of Labour, through its order No. L-42011/200/2011 dated
27.02.2012 to this Tribunal for adjudication of the issue “Whether the action of M/s. JM Envirotech Technologies
Pvt. Ltd, a contractor of Director, DCSEM, DAE, Mumbai in terminating the services of 9 contract workmen(namely
S/Shri 1. Sandesh Patil, 2. Kishore Bure, 3. Vinod Dawalekar, 4. Gaurav Valmiki, 5. Murugan Sarangam, 6. Dinesh
Kagda, 7. Hariram Chauhan, 8. Siraj Khan(Since expired) w.e.f. 10/06/2010 & 9. Shri Siraj Khan w.e.f. 1.6.2010 is
legal and justified? Whether the demand of the union of reinstatement of these contract workmen with continuity in
service and full back wages is legal and justified? What relief the workmen are entitled to?

Unfortunately, | do not find any material in the record to support the claim of the Union, to prove that
contractor employees named above were illegally terminated from their service without complying the provision of
sec. 25F of the 1.D. Act, or that those workmen had rendered service for more than 240 days during the period of
twelve months or that those workmen were engaged to do the work against sanctioned vacant post and as such those
workmen are entitled to restatement with back wages save and except corroborated statement of claim.

In view of the above no dispute award is passed. Accordingly Reference case No.CGIT-11 of 2012 is
hereby disposed of.

Justice K.D. BHUTIA, Presiding Officer

% feeett, 18 arder, 2023

FT. 3. 619.—=f=nfe fEare stteaf=am, 1947 (1947 F7 14) H¥ &7 17 F FTAT H, Feald
TALHTT TH/TH, TEAE TUHEt w1 91, forffes; #99 aee Focde afdas, o, F Tauds F d9g
ATt o AT FTRIT FHATRT 7T6H, % o9 oaqad #§ RS i aear siEntis sfeemr-
qg- 9H AAEI-1 Ja g=re (§3H |, CGIT-1/09 of 2020) =T ST & sqeras & fa@mar 7 2,
T TRTIAT FLAT & ST e 1 TLHTT R GIFE AT 6 9197 13.04.2023 T ITH g1 T |

[/ T -42011/35/2020-3T= (S 1))

2. . Tty aw at=a
New Delhi, the 18th April, 2023

S.0. 619.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-1/09 of 2020) of the Central Government Industrial Tribunal
cum Labour Court - | Mumbai as shown in the Annexure, in the Industrial dispute between the employers in relation
to M/s. UTI AMC Co. Pvt. Ltd. M/s. Anand Consultant Services, Mumbai, and Bhartiya Kamgar Karmachari
Mahasangh, which was received along with soft copy of the award by the Central Government on 13.04.2023.

[No. L-42011/35/2020-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, MUMBAI
PRESENT
JUSTICE K.D. BHUTIA
PRESIDING OFFICER
REFERENCE NO.CGIT-1/09 OF 2020
1. The Anand Consultant Services, ....1%t Party
2. UTI AMC, Company Pvt. Ltd,
VIs.
Their Workmen(Bhartiya Kamgar Karmachari Mahasangh,...2" Party
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Presence:

For the Management No.1 : Absent
For the Management No.2 : Absent
For the Union : Absent

Mumbai dated the 29" day of March, 2023.
AWARD
Parties are found absent when the matter is called.
Record shows the authorized representative of the union has not been appearing since 29.10.2021.

It is very interesting to note the Govt. of India, through Ministry of Labour, has referred the dispute in question vide
its order No. L-42011/35/2020(IR(DU)) dated 17.07.2020 and union who has put its appearance through its
authorized representative on 04.12.2020 has failed to file its claim statement till date.

Such conduct on the part of the union prove that union who has espoused the dispute vide its letter dated
22.04.2019 for payments of arrears in salary of its 11 contract workers (whose names are enclosed in a list attached
with reference order) from July 2014 to January, 2016, to the Management of M/s. UTI AMC Co. Pvt. Ltd, and M/s.
Anand Consultant Services, Mumbai, is no more interested to pursue the dispute or the present reference case.

That apart there is no material on record to decide the dispute or issue under reference.
Accordingly, “No Dispute Award” is hereby passed and Reference CGIT No. 9 of 2020 is disposed of.
Justice K.D. BHUTIA Presiding Officer

T feeett, 18 arder, 2023

F. A, 620.—== @are Afa@ s (1947 F7 14) &t a7 17 F AT H, Feald G
AT rdcd qae707, &5 omaT, SiaTars, & Taed= & Ga@ Al i 9y dd gaeq97
FHAT 99, AT ASGL 99 Ag0g, & a9 aqad § [EE e G st At ag- a9
TATAT-1 Hag GaTe(daH §ea1 CGIT-1/05 of 2022) &1 SaT & stferwa # @ & g, Tamfard Fedr
& ST e TEEHIT HI FI% FIAT 6 G727 13.04.2023 FT ST g3 4T |

[&. T -42011/131/2022-5T 5 (£17)]

2. . Ty, A at=a

New Delhi, the 18th April, 2023

S.0. 620.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-1/05 of 2022) of the Central Government Industrial Tribunal
cum Labour Court - | Mumbai as shown in the Annexure, in the Industrial dispute between the employers in relation
to the Archeological Survey of India, Science branch, Aurangabad, and Archeological Survey of India workers
Union, Bhartiya mazdoor Sangh, Maharashtra, which was received along with soft copy of the award by the Central
Government on 13.04.2023.

[No. L-42011/131/2022 -IR (DV)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, MUMBAI
PRESENT
JUSTICE K.D. BHUTIA
PRESIDING OFFICER
REFERENCE NO.CGIT-1/5 OF 2022
Archaeological Survey of India ....1% Party
VIs.
Their Workmen( Bhartiya Kamgar Sena) ...2" Party
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Presence:

For the Management : Dr. S. Vinodh Kumar,(Deputy Superintending
Archaeological Chemist

For the Union : Absent

Mumbai dated the 27" day of March, 2023.
AWARD

On behalf of the Archeological Survey of India, Science branch, Aurangabad, Dr. V.S. Vinodh Kumar
files an affidavit along with a letter dated 03/01/2023, submitted by 21 casual workmen to this reference, copy of
Aadhar card and ID card and submits for disposal of the case on the prayer made by those casual workmen vide their
joint petition dated 03 January 2023.

The application received by post on 6™ Jan. 2023 from Archeological Survey of India workers Union,
Bhartiya mazdoor Sangh Maharashtra, is also put up today.

From the application dated 6™ January 2023 filed by 22 workmen whose name are annexed in a list with
reference order have stated that for want of funds to conduct hearing in this tribunal and uncertainty in the period of
disposal of the case, they are not willing to proceed with the present reference case, espoused by the union on their
behalf.

The record shows the Government of India through Labour Ministry has referred the following dispute to
this tribunal for adjudication vide its order no L-42011/131/2022 (IR-DU) dated 25" April 2022 “ Whether the action
of the management of Archaeological Survey of India, Science Branch, Aurangabad in employing Shri Nana Dewaji
Damodhar and 21 others(list attached) as temporary/casual labour in Ajanta Caves, Aurangabad and continuing as
such from their initial engagement to till date as represented by Archaeological Survey of India Workers Union,
Aurangabad vide letter dated 27.09.2021, is proper, legal and justified? If not, to what reliefs including permanency in
service are the dispute entitled and what directions are necessary in this respect?”’

Since all 22 workmen on whose behalf their union has espoused the present dispute for their
regularization are not interested to pursue with the reference and as such “No Dispute Award” Is hereby passed.
Accordingly, reference CGIT-5 of 2022 is disposed of.

Justice K.D. BHAUTIA, Presiding Officer

75 feeetY, 18 ar¥e1, 2023

FT. A1, 621.—sf=nfw faare AR 1947 (1947 &1 14) BT GRT 17 & AT H B
IWHR TISITRET  AEF 9T0RF F9+1 forffide & ydedd, dag Aaod! &R S96 dHeRI & 9
Igey H Mfde sfenfF fdare #§ S WReR =T ARER /59 <[, | 2 il & g=ne
(192/2020) TebTHRT HRAT 2 |

[5. UeT-12025/01/2023- 318 TR (1-1)-09]
AT, 3T F3erd

New Delhi, the 18th April, 2023

S.0. 621.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.192/2020) of the Cent.Govt.Indus. Tribunal-cum-Labour Court No. I,
Delhi as shown in the Annexure, in the industrial dispute between the management of HDFC Life Insurance Co. Ltd
and their workmen.

[No. L-12025/01/2023- IR (B-1)-09]

SALONI, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —CUM- LABOUR COURT-IIl, NEW DELHI
Present: Smt. PRANITA MOHANTY
ID.NO. 192/2020
Sh. Masud Ahmed, S/o Sh. Ershad Siddiqui,
R/o No.-146/6, 4" Floor Left Portion, Street No. 06,
Zakir Nagar, New Delhi-110025.

........... Workman
Versus
The Managing Director,
HDFC Life Insurance Co. Ltd.
A-4, 112 & 3 Floor,
Jawala Heri Market Community,
Centre, Paschim Vihar, New Delhi-110063.
......... Management.
AWARD

In the present case, a reference was received from the appropriate Government vide reference no. L-
96(18)2020-ID-FOC-DY. CLC(C) New Delhi dated 21.12.2020 under clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

“Whether the services of the workman Sh. Masud Ahmed S/o Sh. Ershad Siddiqui, have been terminated by
the management and /or unjustifiably and if so to what relief is he entitled and what directions are necessary in this
regard?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, claimant opted not to file the claim statement.

3.0n receipt of the above reference, notice was sent to the workman as well as the management. Neither the postal
article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal services
remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that the
above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4.Since the workman has neither put his appearance nor has he led any evidence so as to prove his cause against the
management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim” award. Let this award be sent
to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

PRANITA MOHNATY, Presiding Officer
Date: 241 Jan., 2023.

TE faeeft, 18 ardier, 2023
FT. 3. 622.—=f=re Fars AfafaaT (1947 1 14) it a7 17 F ATELT H, Feaxld TLHT
TEA ST weg®, AU, TITRE (3.9.), F Taeds & qag [t o of Sfta 9« |/,
FIAR, F &1 Aqa9 § MY Frald qER A=IRE A0 Ud 97 AT, FER F Gare(@@d
T 08 of 2013) &I STET o AU | (S@TIT TAT &, Fl THRTAT FIAT § ST Heal T TEHTL Al qI% HIdT
& AT 16.03.2023 F¥ 9T g T |

[¥. T- 40012/97/2012- ArE(F1)]
3. . By, sav gt
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New Delhi, the 18th April, 2023

S.0. 622.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 08 of 2013) of the Central Government Industrial Tribunal cum
Labour Court — Kanpur, as shown in the Annexure, in the Industrial dispute between the employers in relation to Shri
Jeet Lal Maurya, Worker, which was received along with soft copy of the award by the Central Government on
16.03.2023.

[No. L-40012/97/2012-IR(DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT
KANPUR
PRESENT
SOMA SHEKHAR JENA
HJS (Retd.)

1.D. No. 08 of 2013
L-40012/97/2012-1R(DU) dated 21.01.2013
BETWEEN
Shri Jeet Lal Maurya
S/o Sh. Pyare Lal Maurya,

Vill Rampur Krumiyan, Post Tala,
Distt. Pratapgarh(UP)-

AND
The Telecom Distt. Manager,

BSNL, Pratapgarh(U.P)

Award

This award arises in respect of the reference mentioned in the schedule stated below as received from the
Government of India, Ministry of Labour in letter No. L-40012/97/2012-1R(DU) dated 21.01.2013

SCHEDULE

1. “Whether Shri Jeet Lal Maurya is an employee of the management of BSNL? If yes, the action of the
management in terminating his services in September 2011 and not making due payment is justified?
if not, what relief the concerned workman is entitled to?”

The averments of the claimant workman may be concisely stated as narrated below:-

The claimant workman was engaged by the management on 02.02.2007 for the post of guard. The management
took the work of labourer from the claimant workman. Though the management was supposed to take the work for 90
days only from the claimant workman the rules were violated and O.P management took work from the claimant
worked for more than 90 days. The service of the claimant workman was terminated on 02.04.2012 in contravention
of the ID Act. During the period of service the claimant workman received the salary from the management of the
B.S.N.L but for the period of 01.09.2011 to 02.04.2012 management failed to pay the salary to the claimant workman.
The claimant workman prayed before the Tribunal to reinstate the claimant workman with back wages with continuity
of service and other benefits as deemed fit in the eye of the Law.

The averments of the management may be summarized as follows -

The claimant workman has never been appointed or engaged in any capacity what so ever by the opposite party.

The claimant workman was not an employee of the opposite party.

The opposite party is an organization of the Government of India. It has to work as per Acts, Rules and guidelines
issued by the Government of India issued from time to time. If any appointment is to be made, applications are invited

through Employment Exchange/Advertisements from candidates as per criteria prescribed such as age, qualification,
reservation if any etc. After a proper interview/selection process, the successful candidate is issued an appointment
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letter specifying there in name of the Post, pay scale, place of posting etc. The opposite party has not appointed the
applicant on any post what so ever.

It was further vehemently stated by the management side that it was not industrial dispute, therefore the reference
was not maintainable and as such the reference was liable to be dismissed.

On perusal of the record it is found that though several dates were fixed for cross examination the claimant
workman did not appear before this Tribunal. Despite ample opportunities to the claimant workman for cross
examination, the claimant workman failed to present the case before the Tribunal. Finally the case was reserved for
award for non-appearance of the claimant workman. Pleadings are not read as substantive evidence.

From the aforesaid circumstances it is presumable that the claimant workman is not interested in prosecuting
the case further before this Tribunal.

Hence in the given circumstances the reference stands disposed of as of ‘NIL’ award.
Parties are left to bear their respective costs.
Date: 16.03.2023 SOMA SHEKHAR JENA Presiding Officer

% feeett, 18 arder, 2023

FT. AT, 623.—sf=ne @are AfafaaT (1947 F1 14) &t &7 17 F A8 H, Feald Gah
e, TR &7, AETAIT AN, SATee? (T5719), % TG40 F qag  (Aarsrant e =T Treher FAL,FEI,
F d oy ¥ [y st Fee § 5607 awEn sents Jfaamwor- 98- 987 AEea-1 9E8E
AT (HEH §E=aT 50/2009) T STET T SqAus® § [R@TaT AT 8, THRIIAT FHIAT g ST e (T TEh1 I qI%
AT % AT 18/04/2023 T 9ITH g3 T |

[. Tt — 42012/28/2009-3TE-(Z1)]

2. . fRHiyy, A af=a
New Delhi, the 18th April, 2023

S.0. 623.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 50/2009) of the Central Government Industrial Tribunal cum
Labour Court -1, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The Director, Doordarshan Kendra, Mahavir Marg, Jalandhar,(Punjab), and Shri Rakesh Kumar,Worker, which was
received along with soft copy of the award by the Central Government on 18/04/2023.

[No. L- 42012/28/2009- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.
Present: Sh. J.K. Tripathi, Presiding Officer.
ID No.50/2009
Registered On:-25.09.2009
Sh. Rakesh Kumar S/o Sh. Sant Ram, R/o H.N0.1275/6, New Suraj Ganj, Jalandhar.

e Workman

Versus
The Director, Doordarshan Kendra, Mahavir Marg, Jalandhar(Punjab).
........... Respondent/Management

AWARD

Passed On:-13.03.2023

Central Government vide Notification No. L-42012/28/2009-IR(DU) Dated 04.09.2009, under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has
referred the following Industrial dispute for adjudication to this Tribunal:-
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“Whether the action of the management of Doordarshan Kendra, Jalandhar in terminating
the services of their workman Shri Rakesh Kumar w.e.f. 30.04.2007 is legal and justified? If
not, what relief the workman is entitled to?”

1. The brief facts relevant for deciding this claim petition is that as per claim of workman, the workman was
employed as a Typist with respondent-Doordarshan Kendra, Jalandhar on 21.09.2000 on the salary of Rs.1400/- per
month and worked continuously till 30.04.2007(sometimes even on Sundays) without any break even for a single day.
The workman was drawing a salary of Rs.4000/- per month when his services were illegally terminated. The
workman had worked for more than 240 days in every year including the immediately preceding 12 months from the
date when his services were terminated. In order to facilitate the entry of the workman to the premises of Doordarshan
Kendra, a certificate used to be issued month-wise to facilitate issuance of entry pass which clearly states that the
workman have been working in the Coordination as resource person from 1% to 31% of a particular month. The
programme executive issued a certificate in favour of workman, stating that that the workman have been working as
General Assistant(Computer Data Entry Operator) for the last 3 years. The services of the workman was terminated
on 30.04.2007 without any notice or payment of any compensation in accordance with the provision of Section 25-F
of the Industrial Disputes Act, 1947.the persons junior to the workman were retained in service of Doordarshan
Kendra, Jalandhar. No charge-sheet was served upon the workman nor any opportunity of hearing was given to him.
The management belatedly violated the principles of natural justice while terminating the services of the workman. It
is therefore, prayed that the reference may kindly be decided in favour of the workman, directing the management of
Doordarshan Kendra to reinstate the workman in service and pay all the back wages for the intervening period along
with all consequential benefits.

2. Management filed written statement, alleging therein that the workman is not falls within the definition of
workman. There is no relationship of workman and employer between the workman and the answering-respondent.
The workman has not come to the Court with clean. It is denied that the workman Sh. Rakesh Kumar was employed
as a Typist in Doordarshan Kendra, Jalandhar from 21.09.2000 till 30.04.2007 continuously without any break. The
work was given to him as a Typist on contract/assignment basis only for 40 days in the year 2000 and 48 days in the
year 2001. The workman also engaged w.e.f. 12.07.2001 to 30.04.2007 as a Computer Operator, Resource Person and
Program Assistant as and when required on assignment basis on short spell. The workman never worked for 240 days
in any calendar year. Moreover, the DOP&Ts Scheme dated 10" of September 1993 for grant of temporary status and
regularization of casual workers is applicable to the casual labourers and not for Typist. The scheme came into force
w.e.f. 01.09.1993. The workman was not in employment on 10.09.1993 nor he worked for 240 days in any calendar
year, the scheme is not applicable in his case for regularization of his services. It is denied that the workman worked
for more than 240 days in every year including the immediately proceedings 12 months. When the workman was not
employed by the management, there is no question of issuance of charge-sheet and providing him any opportunity of
hearing. It is therefore, respectfully prayed that the claim of the workman may kindly be dismissed with heavy costs.

3. Parties were given opportunity to lead evidence. In support of his case, the workman has examined himself
as WW1 and filed his affidavit in evidence as EX.WW1/A along with documents Ex. WW1/1 to ExWW1/15(Coly)
and was cross-examined by the management.

4. The management has examined MW1 Sh. Jashir Singh, who filed his affidavit in evidence as EXx MW1/A
and MW?2 Sh. Puneet Sehgal, Assistant Director(Programme), who filed his affidavit in evidence as Ex.MW1/A and
has been cross-examined by the learned counsel for workman.

5. | have heard Sh. R.P. Rana, AR for the workman and Sh. J.K.S. Chhabra, AR for the management and
perused the file carefully.

6. The Hon’ble Apex Court in case of “Deepali Gundu Surwase v. Kranti Junion Adhyapak
Mahavidyalaya” reported as (2013) 10 SCC 324 has held as under:-

“The propositions which can be culled out from the aforementioned judgments are:

i) In cases of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.

ii)  Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the adjudicating
authority or the Court of first instance that he/she was not gainfully employed or was employed on
lesser wages. If the employer wants to avoid payment of full back wages, then I has to plead and
also lead cogent evidence to prove that the employee/workman was gainfully employed and was
getting wages equal to the wages he/she was drawing prior to the termination of service. This is so
because it is settled law that the burden of proof of the existence of a particular fact lies on the
person who makes a positive averments about its existence. It is always easier to prove a positive
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fact than to prove a negative fact. Therefore, once the employee shows that he was employed, the
onus lies on the employer to specifically plead and prove that the employee was gainfully employed
and was getting the same or substantially similar emoluments.”

7. Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan Singh, reported as
2005 SCC (L & S) 716 observed as under:-

“There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the
termination of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A
host of factors like the manner and method of selection and appointment i.e. whether after proper
advertisement of the vacancy or inviting applications from the employment exchange, nature of
appointment namely, whether ad hoc, short term, daily wage, temporary or permanent in character, any
special qualification required for the job and the like should be weighed and balanced in taking a decision
regarding award of back wages. One of the important factors which has to be taken into consideration
is the length of service, which the workman had rendered with the employer. If the workman has
rendered a considerable period of service and his services are wrongfully terminated, he may be
awarded full or partial back wages keeping in view the fact that at this age and the qualification
possessed by him he may not be in a position to get another employment. However, where the total
length of service rendered by a workman is very small, the award of back wages for the complete
period i.e. from the date of termination till the date of the award, which our experience shows is often
quite large, would be wholly inappropriate. A regular service of permanent character cannot be
compared to short or intermittent daily wage employment though it may be for 240 days in a calendar
year.”

8. The Hon’ble Apex Court while considering the violation of Section 25-F of the Act in Incharge Officer &
Anr. V. Shankar Shetty, (2010) 9 SCC 126: 2010 LLR 1137 and after referring to the various decisions, held that
the relief by way of back wages is not automatic and compensation instead of reinstatement has been held to meet the
ends of justice and it was observed as under:-

“2. Should an order of reinstatement automatically follow in a case where the engagement of a daily
wager has been brought to end in violation of Section 25F of the Industrial Disputes Act, 1947(for
short “the ID Act”)? The course of the decisions of this Court in recent years has been uniform on
the above question.

3. In Jagbir Singh V. Haryana State Agriculture Mktg. Board, (2009) 15 SCC 327, delivering the
judgment of this Court, one of the us (R.M. Lodha, J.) noticed some of the recent decisions of this
Court, namely, U.P. State Brassware Corpn. Ltd. V. Uday Narain Pandey, (2006) 1 SCC 479;
Uttaranchal Forest Development Corpn. V. M.C. Joshi, (2007) 9 SCC 353; State of M.P. v. Lalit
Kumar Verma, (2007) 1 SCC 575; M.P. Admn. V. Tribhuban, (2007) 9 SCC 748; Sita Ram v. Moti
Lal Nehru Farmers Training Institute, (2008)5 SCC 75; Jaipur Development Authority v. Ramsahai,
(2006) 11 SCC 684; GDA v. Ashok Kumar, (2008) 4 SCC 261 and Mahboob Deepak v. Nagar
Panchayat, Gajraula, (2008) 1 SCC 575 and stated as follows: (Jagbir Singh case (2009) 11 SCC 327,
SCC pp. 330 & 335, paras 7 & 14)

“7. It is true that the earlier view of this Court articulated in many decisions reflected the legal
position that if the termination of an employee was found to be illegal, the relief of reinstatement with
full back-wages would ordinarily follow. However, in recent past, there has been a shift in the legal
position and in a long line of cases, this Court has consistently taken the view that relief by way of
reinstatement with back-wages is not automatic and may be wholly inappropriate in a given fact
situation even though the termination of an employee is in contravention of the prescribed
procedure. Compensation instead of reinstatement has been held to meet the ends of justice.

14. It would be, thus, seen that by a catena of decisions in recent time, this Court has clearly laid
down that an order of retrenchment passed in violation of Section 25F although may be set aside but
an award of reinstatement should not, however, be automatically passed.”

9. In view of legal position discussed above, this Court is of the considered view that workman herein was not
holding a regular or permanent post nor he was recruited against the post is a regular manner. In such circumstances,
it is appropriate to grant reasonable compensation instead of reinstatement with back wages.

10. As such, having due regard to the facts and circumstances, an amount of Rs.1,00,000/-(One Lakh) appears to
be just and reasonable to which the workman is entitled. In case, the amount of Rs.1,00,000/-(One Lakh) not paid
within one month from the date of publication of the award, the workman is held to be entitled to 6% interest from the
date of reference till payment. File after completion be consigned in the record room.
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11. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
Industrial Disputes Act, 1947.

J.K. TRIPATHI, Presiding Officer
S faoett, 19 rdier, 2023

1. AT 624.—3i=ia fEare Afaf@am, 1947 (1947 &1 14) & 9T 17 F O |, Feard
AT Y9, §99 29 21a (ofHee, RIAwar ; Taedq, dfodhd cotihid T 1. orffes, & vaedas &
Hag At off gEg a9, SR S oAqad § Ay wi aean sEntE sfwr- 98-
T FATATAT- AHAAA 6 GATe(HIHT 9= 15 of 2018) T 54T o srqerwss § famamar r 8, Fr Tarfora

FIAT § ST sl T HLHIT ] TG HIUT 6 G127 18.04.2023 T STH g1 A7 |
[¥. Tt -40012/18/2017-3rE31< (1)

2. . Ty, aw at=a

New Delhi, the 19th April, 2023

S.0. 624.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 15 of 2018) of the Central Government Industrial Tribunal cum
Labour Court - Asansol as shown in the Annexure, in the Industrial dispute between the employers in relation to
Management, M/s. Indus Tower Limited, Kolkata ; Management, Welkin Telecom Infra Pvt. Ltd., and Shri Sukhendu
Sekhar Patra, Worker, which was received along with soft copy of the award by the Central Government on
18.04.2023.

[No. L-40012/18/2017-IR (DU)]
D.K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL
PRESENT: Shri ANANDA KUMAR MUKHERJEE,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 15 OF 2018
PARTIES: Sukhendu Sekhar Patra
Vs.
Management of M/s. Indus Tower Limited, Kolkata
Management of Welkin Telecom Infra Pvt. Ltd.

REPRESENTATIVES:
For the Union/Workman: Mr. P. K. Das, learned advocate.

For the Management: Mr. Pradip Kr. Goswami, learned advocate.
Mr. Sourajit Das, learned advocate.
INDUSTRY: Telecommunications.
STATE: West Bengal.
Dated: 21.12.2022
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour, vide its Order No. L-
40012/18/2017-1R(DU) dated 27.03.2018 has been pleased to refer the following dispute between the employers, that
is the Management of (i) Indus tower Limited, Kolkata, (ii) Welkin Telecom Infra Private Limited and their workman
for adjudication by this Tribunal.

SCHEDULE

“Whether the dismissal of Sh. Sukhendu Sekhar Patra @ Tapan Patra appointed as Mobile Tower Assistant
(M.T.A)) w.e.f. 20.02.2007 till 01.10.2011 i.e. more than 4 years, by Welkin Telecom Infra Private Limited for Indus
Tower Ltd. Kolkata legal and justified? If no, whether the claim of the workman for reinstatement in the job is
proper? If yes, what relief is he entitled to?”
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1. On receiving Order No. L-40012/18/2017-IR(DU) dated 27.03.2018 from the Govt. of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a Reference case No. 15 of 2018 was registered on 09.04.2018
and an order was passed issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses. Both parties
appeared before the Tribunal through their authorized representatives.
2. The case is fixed up today for filing written statement by the parties. Notice was sent to the workman and
Management of the Companies under registered post. The same was served upon the workman and Indus Tower
Limited, Kolkata. Notice sent to Welkin Telecom Infra Private Limited at their registered address has been returned
unserved. Mr. Pradip Kr. Goswami, learned advocate had appeared for Welkin Telecom Infra Private Limited and Mr.
Sourajit Das, learned advocate had appeared for Indus Tower Limited. On call learned advocates for the opposite
parties are not found available.
3. Mr. P. K. Das, learned advocate for the workman Sukhendu Shekhar Patra is found present. It is submitted
by Mr. P. K. Das that he has no instruction from the workman. In view of such circumstances, | am constrained to
hold that the petitioner is not inclined to proceed further with this case. Let the Reference case be disposed of in the
form of No Dispute Award. Necessary communication be made to the Ministry of Labour and Employment.
Hence,
ORDERED

A No Dispute Award is drawn up in respect of the above Reference. Let copies of the Award in duplicate be

sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
7% faeett, 18 arder, 2023

FT. AT, 625.—3ir=RF Fare At s (1947 &1 14) T &=T 17 F ATEL0 H, Feald GHT
TH/TH T T[T GLET TStEl, & THEa= & Hag (MArsThl =7 ST THIL ZET, FIET,F S0 TIae
H ARy FvalT 9 S ATEFRul- 98- 90 ATATAT- a9 g=re(f@ad geqr 23 Of 2020) &
ST T Sea® # ST T 8T FAT § ST Rl d ST Rl qrFe Hidr & a1 18.04.2023 Fr
ST g3 AT |

[, T -42025-07-2023-75-4r547 (377)]
1. 5. iy, o wt

New Delhi, the 18th April, 2023

S.0. 625.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23 Of 2020) of the Central Government Industrial Tribunal cum
Labour Court - Asansol as shown in the Annexure, in the Industrial dispute between the employers in relation to M/s.
Pronob Ganguly Security Agency, and Shri Shyamal Kumar Dewan, Worker, which was received along with soft
copy of the award by the Central Government on 18.04.2023.

[No. L-42025-07-2023-75-1R (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT : Shri Ananda Kumar Mukherjee,
Presiding Officer
CGIT-cum-LC, Asansol

REFERENCE NO. 23 OF 2020
PARTIES : Shyamal Kumar Dewan
v/s
Management of M/s. Pronob Ganguly Security Agency
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REPRESENTATIVES :

For the Management of M/s. Pronob Ganguly Security Agency: Mr. Bijay Kumar Biswas, Fielf Officer
For the union (Workman): Mr. Shyamal Kumar Dewan
INDUSTRY:  Private Security Agency (contractor)
STATE : WEST BENGAL
Dated : 11.01.2023
AWARD

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Dispute Act, 1947, the Central Government through Ministry of Labour vide its order No. L-
42011/101/2020-IR(DU) dated 24/09/2020 has been pleased to refer the following dispute between the employers, i.e.
the Management of M/s. Pronob Ganguly Security Agency and their workman for adjudication by this Tribunal.

SCHEDULE

“Whether the termination of Sri Shyamal Kumar Dewan, Ex-Security Guard by M/s. Pranab
Ganguly Security Agency, a contractor under NTPC, Katwa is proper and justified? If not, what
relief Sri Shyamal Kumar Dewan is entitled to? What other directions, if any, are necessary in this
regard?”
1. After receipt of order No. L-42011/101/2020-1R(DU) dated 24/09/2020 of the aforesaid Reference framed by
Ministry of Labour, Government of India, New Delhi for adjudication, a Reference case No. 23 of 2020 was
registered on 17/06/2021. Notices were issued to parties under registered post directing them to appear and file their
written statements along with relevant documents and respective list of witnesses they would like to rely upon.

2. The case is fixed up today for the evidence of workman witness, Shyamal Kumar Dewan, Ex-Security
Guard. The petitioner has appeared in person. He is represented by co-employee. Mr. Bijoy Kumar Biswas,
authorized representative of M/s. Pronob Ganguly Security Agency is representing the employer. The principal
employer NTPC is not a party herein.

3. Industrial Dispute referred to this Tribunal is “whether the termination of Sri Shyamal Kumar Dewan, Ex-Security
Guard by M/s. Pranab Ganguly Security Agency, a contractor under NTPC, Katwa is proper and justified? If not,
what relief Sri Shyamal Kumar Dewan is entitled to? What other directions, if any, are necessary in this regard?”’

4. In the instant case, written statement has been submitted by the workman claiming that an order of
deployment 90:10 vide L-No 28(3)/2012.0(Res-1) GOI, Ministry of Defence (Dept. of Ex-Servicemen welfare), New
Delhi dated 09 July-2012 was issued by the Ministry of Defence and as per above order NTPC Katwa and Agency
selected twenty Ex-Military and two Ex-BSF from September — 2016 and he continued till 31/07/2019 but suddenly
Agency terminated him for being an Ex-BSF Personnel, treating him as a Civilian person.

5. The contractor M/s. Pranob Ganguly Security Agency, in their written statement in reply claimed that Shyamal
Kumar Dewan, Ex-Security Guard is an Ex-BSF Personnel and the employer farm is an empanelled security agency
under Director General Resettlement (DGR), Ministry of Defence, New Delhi — 66. DGR is responsible for
resettlement of Ex-Servicemen from the Army, Navy and Air Force. This facility is given to Ex-Defence Forces since
they retire young. However, it is urged that definition of Ex-Servicemen (ESM) is mentioned in the DGR site and
Personnel of Border Security Force (BSF) is not included in the list of Ex-Servicemen. BSF is under Home Ministry,
Government of India and considered as Central Armed Police Force (CAPF) and not ESM. It is stated that they have
their own resettlement process and do not come under the purview of DGR, Ministry of Defence for the purpose of
deployment of security guards and BSF is considered as “Civilian” Category. It is the case of the opposite
party/employing agency that the work order of principal employer i.e. NTPC Management clearly stated that they
wanted Ex-Military Personnel for deployment at the site and not civilian. As the Management insisted that civilian
guard be changed with Military guards, service of Shyamal Kumar Dewan was terminated.

6. The matter is taken up for hearing. It appeared that Principal employer NTPC is not a party and no Notice was
issued to it. No document is produced by the aggrieved workman to establish the employer-employee relationship
between him and the Management of NTPC, Katwa. Therefore, the workman cannot claim any relief from the
principal employer. It is undisputed on part of the workman and no rejoinder was filed by him denying the statement
made by his direct employer, M/s. Pronob Ganguly Security Agency that the Management of NTPC, Katwa wanted
Ex-Military Personnel only for deployment and not civilian. Under such circumstances, the workman Shyamal Kumar
Dewan is not entitled to any relief from the principal employer, NTPC Katwa. With reference to the termination of
Shyamal Kumar Dewan by M/s. Pronob Ganguly Security Agency, a contractor farm, the conditions under section
25F of Industrial Dispute Act, 1947 have to be complied. The workman who has been employed for not less than one
year under employer should be given one month Notice in writing indicating reason for retrenchment and the
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workman has to be paid one month’s wage in lieu of such Notice. He is also required to be paid a compensation
equivalent to fifteen days’ average pay for every completed year of continuous service in excess of six months. In this
case the workman Shyamal Kumar Dewan is entitled to appropriate compensation in lieu of Notice of retrenchment
and for the period he served under the Agency.

Hence,
ORDER

The reference case is disposed of in favour of Shyamal Kumar Dewan, the workman who shall be entitled to
compensation for his retrenchment from his direct employer i.e. M/s. Pronob Ganguly Security Agency for the Notice
period as well as a sum equivalent to fifteen days’ wage for the period of service he rendered under the Agency. The
workman is not entitled to any relief from NTPC, Katwa. Let an Award be drawn up in favour of the workman.
Accordingly, copies of same be sent to the Ministry for information.

ANANDA KUMAR MUKHERJEE, Presiding Officer
T2 faeet, 19 arder, 2023

FT. 3. 626.—3=ATRIF Fare sferf==m, 1947 (1947 F1 14) F¥ &7 17 F AT ¥, Feald
YR Taed, TaY S Fiee @t sfear fofaes,  vydgas & dag [t =ff J91E 7. v &7 25
AT, FEL, % a1 Aqad § FEe Fea aeawe st Afgwo- 98- 90 AT T- AHTdd & 9a97e
(¥ §. 08 of 2018) T AT T SIaus § R@TET TAT 8, T THIAT FAT & ST Feal T TLRIT Al GG
FIT % T 18.04.2023 FT ITH g7 =T |

[ T -42011/140/2017-51542 (317)]

2. . fRHiyy, A af=a
New Delhi, the 19th April, 2023

S.0. 626.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 08 of 2018) of the Central Government Industrial Tribunal cum
Labour Court - Asansol as shown in the Annexure, in the Industrial dispute between the employers in relation to
Management of Power Grid Corporation of India Limited, and Shri Nemai Ch. Show and 25 Others, Worker, which
was received along with soft copy of the award by the Central Government on 18.04.2023.

[No. L-42011/140/2017-IR (DU)]

D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL
PRESENT: Shri ANANDA KUMAR MUKHERJEE,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.

REFERENCE CASE NO. 08 OF 2018
PARTIES: Nemai Ch. Show and 25 Others
Vs.
Management of Power Grid Corporation of India Limited

REPRESENTATIVES:

For the Union/Workmen: None.
For the Management: None.
INDUSTRY: Power.
STATE: West Bengal.
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Dated: 20.02.2023
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India through the Ministry of Labour, vide its Order No. L-
42011/140/2017-1R(DU) dated 20.02.2018 has been pleased to refer the following dispute between the employer, that
is the Management of Power Grid Corporation of India Limited and their workmen for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the management of Power Grid Corporation of India Ltd. 400/220, Kv Durgapur
Substation in neither paying the retrenchment compensation as per I.D. Act, 1947 nor regularizing the 26 (Twenty
Six) contract labour as per list i.e. Sh. Nemai Ch. Show and 25 others, though they were working as contract labours
since 10-22 years / i.e. from 1991 is just and legal? If not, to what relief the workmen are entitled to? »
1. On receiving Order No. L-42011/140/2017-1R(DU) dated 20.02.2018 from the Govt. of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a Reference case No. 08 of 2018 was registered on 05.03.2018
and an order was passed issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses. None of the parties
have appeared before the Tribunal after Notice.
2. The case was fixed up on 13.02.2023 for filing written statement. On repeated calls none appeared.

3. By order dated 20.02.2018 the Industrial Dispute was referred to This Tribunal for adjudication as to whether
the action of the management of Power Grid Corporation of India Ltd. 400/220, Kv Durgapur Substation in neither
paying the retrenchment compensation as per I.D. Act, 1947 nor regularizing the 26 (twenty-six) contract labour as
per list i.e. Shri Nemai Ch. Show and 25 (twenty-five) others, though they were working as contract labours since 10-
22 years / i.e. from 1991 is just and legal? If not, to what relief the workmen are entitled to?

4. Since no interest has been shown by the concerned parties at whose behest this Reference case was made, |
do not find any reason for granting further accommodation to parties. Therefore, the Industrial Dispute stands
dismissed in the form of a No Dispute Award.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERIJEE, Presiding Officer
e faeett, 19 ariier, 2023

FT. AT, 627.—3=ARIF Fars aAferfaas, 1947 (1947 FT 14) &1 9T 17 F AT H, Feald
ALFHY YT HRTIaea, qLEATY (T2H), Aa =912 Ao forfies; sgreys, gea=m e, Suauaoe,,
& THUAT & GG AR AT TILT TETe, HTHUATA oA T8 LA, SULTEE,® S qae o
Afde F=07 @R iR afdwor- 9@g- 99 =2 € fGeeft & d=me (J3e9
. 49/2017) T ST T a9 § [R@TET AT &, Tl THRIAT FLAT § ST hexld GEHL wl G HUT 5

qTer 23.03.2023 T 9T g AT

[, T -42025-07-2023-72- AT ()]

2. . fZaty, A at=a
New Delhi, the 19th April, 2023

S.0. 627.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/2017) of the Central Government Industrial Tribunal cum
Labour Court - 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief General Manager, Telecom(West),Bharat Sanchar Nigam Limited, ;The General Manager, Telecom
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Distrcit, BSNL, and State President, BSNL Casual & Workers Unions, Uttrakakhand, which was received along with
soft copy of the award by the Central Government on 23.03.2023.

[No. L-42025-07-2023-72-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I11, NEW DELHI.
Present:
Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-Il, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 49/2017
Date of Passing Award- 01.03.2023
Between:
State President,
BSNL Casual & Workers Unions,
Uttrakakhand,
Workman
Versus
1. The Chief General Manager, Telecom(West)
Bharat Sanchar Nigam Limited
2. General Manager, Telecom Distrcit, BSNL Managements
Appearances:-
None for the claimant
Sh. Atul Bhardwaj, Ld. A/R for the mgt.
AWARD
This is an application filed by the applicant under the provisions of section 33A of the Id Act.

Notice was issued to the management who appeared and filed w/s. Thereafter, the claimant was given several
opportunities for filing rejoinder but no rejoinder filed.

As per the claim statement filed through the union the claimant was working as Lineman under the
management for a pretty long period. The period of employment varies between 2015 to 2016. They had raised a
dispute demanding regularization of service. During the pendency of that dispute before this Tribunal, the
management with mala-fide intention terminated the services of the workmen as per the list annexed to the
application, in violation of the provisions of Section 33of the ID Act. The management did not consider that the
claimants were serving for the management and discharging regular work for more than 15 years. Being aggrieved,
they filed the present application under Section 33A of the ID Act.

Copy of the claim petition being served the mgt. BSNL filed w/s denying the stand taken in this petition. It
has been stated that the claimants were never appointed directly by BSNL nor their services were ever terminated.
BSNL is a Government corporation and invites open tenders as per codal provisions for execution of different work.
The said contractor might have engaged the claimants for work and their termination if any might have been done by
the said contractor. Hence, the mgt. has prayed for dismissal of the claim petition.

Since the claimant did not file rejoinder the following issues were frame for adjunction.
Issues
If the proceeding u/s 33A of the ID, Act is maintainable?
If there exists any employer employee relationship between the complainant and management?

If the management during pendency of Industrial Dispute changed the service condition of the complainant in
contravention of the provision laid u/s 33 of the I.D Act?

4. To what relief the complainant is entitled to?
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The claimant was thereafter called upon to adduce evidence. But the claimant failed to appear and no
evidence was adduced. The right for claimant evidence was closed and mgt was called to adduce evidence. A mgt
also denied to adduce evidence.

There been no evidence adduced by the claimant this no dispute award is passed. Hence order.

The application filed on section 33A of the ID Act by the claimant is dismissed for no evidence adduced
by him and this no dispute award is hereby passed.

ORDER
The complaint petition be and the same is dismissed as without merit and this award is accordingly passed.
Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

PRANITA MOHANTY, Presiding Officer
72 faeett, 19 o7, 2023

FT. AT, 628.—3=ATRIT fFaTe Afa==am, 1947 (1947 FT1 14) FF g7 17 F AT |, Feald
LA T HRTIaee, 2E=1 (T2H), Aa =92 A forffes; wgmeys, e e, fuguaua,,
F YEGAT & GG AR ST T Teqel, UHUATA Fofeld qohdl LA, STAAEE, 6 9 dqae |
Afdy F=7 TwFr el Jfgeor- Jg- 99 a2 98 et & 99e (589
. 47/2017) F AT T Tqaue § Q@ T 8, 1 THRIAT FAT 8 ST hexld G wl G Hidr 5
|77 23.03.2023 T ST galr AT

[ T -42025-07-2023-76-ATEA ()]
1. %, Rty waw afa

New Delhi, the 19th April, 2023

S.0. 628.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/2017) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief General Manager, Telecom(West),Bharat Sanchar Nigam Limited, ;The General Manager, Telecom
Distrcit, BSNL, and State President, BSNL Casual & Workers Unions, Uttrakakhand, which was received along with
soft copy of the award by the Central Government on 23.03.2023.

[No. L-42025-07-2023-76-IR (DU)]
D.K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I11, NEW Delhi.
Present:
Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 47/2017
Date of Passing Award- 01.03.2023
Between:
State President,
BSNL Casual & Workers Unions,
Uttrakakhand .....Workman
Versus
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1. The Chief General Manager, Telecom(West)
Bharat Sanchar Nigam Limited
2. General Manager, Telecom Distrcit, BSNL Managements
Appearances:-
None for the claimant
Sh. Atul Bhardwaj, Ld. A/R for the mgt.
AWARD
This is an application filed by the applicant under the provisions of section 33A of the Id Act.
Notice was issued to the management who appeared and filed w/s. Thereafter, the claimant was given several
opportunities for filing rejoinder but no rejoinder filed.

As per the claim statement filed through the union the claimant was working as Lineman under the
management for a pretty long period. The period of employment varies between 2015 to 2016. They had raised a
dispute demanding regularization of service. During the pendency of that dispute before this Tribunal, the
management with mala-fide intention terminated the services of the workmen as per the list annexed to the
application, in violation of the provisions of Section 33of the ID Act. The management did not consider that the
claimants were serving for the management and discharging regular work for more than 15 years. Being aggrieved,
they filed the present application under Section 33A of the ID Act.

Copy of the claim petition being served the mgt. BSNL filed w/s denying the stand taken in this petition. It
has been stated that the claimants were never appointed directly by BSNL nor their services were ever terminated.
BSNL is a Government corporation and invites open tenders as per codal provisions for execution of different work.
The said contractor might have engaged the claimants for work and their termination if any might have been done by
the said contractor. Hence, the mgt. has prayed for dismissal of the claim petition.

Since the claimant did not file rejoinder the following issues were frame for adjunction.

Issues
1. Ifthe proceeding u/s 33A of the ID, Act is maintainable?
2. If there exists any employer employee relationship between the complainant and management?

3. If the management during pendency of Industrial Dispute changed the service condition of the complainant in
contravention of the provision laid u/s 33 of the I.D Act?

4. To what relief the complainant is entitled to?

The claimant was thereafter called upon to adduce evidence. But the claimant failed to appear and no
evidence was adduced. The right for claimant evidence was closed and mgt was called to adduce evidence. A mgt also
denied to adduce evidence.

There been no evidence adduced by the claimant this no dispute award is passed. Hence order.

The application filed on section 33A of the ID Act by the claimant is dismissed for no evidence adduced by
him and this no dispute award is hereby passed.

ORDER
The complaint petition be and the same is dismissed as without merit and this award is accordingly passed.

Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

PRANITA MOHANTY, Presiding Officer
¢ faeett, 19 ¥, 2023

FT. A, 629.—3=ATRE fEaTe A==, 1947 (1947 &1 14) HF g7 17 F AT |, Feald
LA q&T Agiaaed, LaAT (TrH), TRa g9 e ofies; ggmess, = [, fivguaua,,
F YEIAT & GG AT 3T T reqel, ANUAUATS hofaed a8 1A, IAEE,F A1 Tqae |
Ay T 9T SRR ATaa- 98- 987 AAea-2 95 Gt & 9=1e (539 |, 48/2017) &1 S4r
o sTerwr § fe@mT AT 7, T TR FAT & ST hea (F GLh1E 1 e HidT & a1 23.03.2023 F1 91
AT AT

[&. Tt -42025-07-2023-77-357 (F17)]
€t 3. fRuiey, s At
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New Delhi, the 19th April, 2023

S.0. 629.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 48/2017) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief General Manager, Telecom (West),Bharat Sanchar Nigam Limited, ;The General Manager, Telecom
Distrcit, BSNL, and State President, BSNL Casual & Workers Unions, Uttrakakhand, which was received along with
soft copy of the award by the Central Government on 23.03.2023.

[No. L-42025-07-2023-77-IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present:
Smt. Pranita Mohanty,
Presiding Officer, C.G.1.T.-Cum-Labour
Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 48/2017
Date of Passing Award- 01.03.2023
Between:
State President,
BSNL Casual & Workers Unions,
Uttrakakhand,
Workman
Versus
1. The Chief General Manager, Telecom(West)
Bharat Sanchar Nigam Limited
2. General Manager, Telecom Distrcit, BSNL Managements
Appearances:-
None for the claimant
Sh. Atul Bhardwaj, Ld. A/R for the mgt.
AWARD
This is an application filed by the applicant under the provisions of section 33A of the Id Act.

Notice was issued to the management who appeared and filed w/s. Thereafter, the claimant was given several
opportunities for filing rejoinder but no rejoinder filed.

As per the claim statement filed through the union the claimant was working as Lineman under the
management for a pretty long period. The period of employment varies between 2015 to 2016. They had raised a
dispute demanding regularization of service. During the pendency of that dispute before this Tribunal, the
management with mala-fide intention terminated the services of the workmen as per the list annexed to the
application, in violation of the provisions of Section 330of the ID Act. The management did not consider that the
claimants were serving for the management and discharging regular work for more than 15 years. Being aggrieved,
they filed the present application under Section 33A of the ID Act.

Copy of the claim petition being served the mgt. BSNL filed w/s denying the stand taken in this petition. It
has been stated that the claimants were never appointed directly by BSNL nor their services were ever terminated.
BSNL is a Government corporation and invites open tenders as per codal provisions for execution of different work.
The said contractor might have engaged the claimants for work and their termination if any might have been done by
the said contractor. Hence, the mgt. has prayed for dismissal of the claim petition.

Since the claimant did not file rejoinder the following issues were frame for adjunction.
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Issues
1. If the proceeding u/s 33A of the ID, Act is maintainable?
If there exists any employer employee relationship between the complainant and management?

3. If the management during pendency of Industrial Dispute changed the service condition of the complainant in
contravention of the provision laid u/s 33 of the I.D Act?

4. To what relief the complainant is entitled to?

The claimant was thereafter called upon to adduce evidence. But the claimant failed to appear and no
evidence was adduced. The right for claimant evidence was closed and mgt was called to adduce evidence. A mgt also
denied to adduce evidence.

There been no evidence adduced by the claimant this no dispute award is passed. Hence order.

The application filed on section 33A of the ID Act by the claimant is dismissed for no evidence adduced by
him and this no dispute award is hereby passed.

ORDER
The complaint petition be and the same is dismissed as without merit and this award is accordingly passed.

Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

PRANITA MOHANTY, Presiding Officer
T faeett, 19 o191, 2023
F. . 630.—3=aw fdare I, 1947 (1947 BT 14) B GRT 17 & AR H H=
WRPR IR Y & Yaerds, Hag Fsdl AR 96 AR & drd Jgey § Ffde s fdare 4
DU ARGR ATF SIABROT / 51H Ry, | 2 fReedt & gare (61/2022) YHIRA Hal 2 |
[. T -42012/01/2022-3T8 3R (d1-1)]

AT, 37 Feaw

New Delhi, the 19th April, 2023

S.0. 630.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.61/2022) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No -2
Delhi as shown in the Annexure, in the industrial dispute between the management of Northern Railway and their
workmen.

[No. L-42012/01/2022- IR(B.1)]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT-II, NEW DELHI
Present: Smt. PRANITA MOHANTY
ID. NO. 61/2022
Sh. Ranjeet Dass & 20 others,
C/o Mohan Kumar Gupta, Panchvati Colony,
Near Loni Bus Depot , Loni, Ghaziabad,
Uttar Pradesh-201102. Workman
Versus
1.Divisional Commercial Manager,
Northern Railway,
DRM Office, Street Road,
Delhi-110002.
2. Director Station,
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Old Delhi Railway Station-1% Floor, Delhi-110006.

3. Chief Health Inspector,

Old Delhi Railway station , platform no.-08, Delhi-110006.
4. All Services Global Pvt. Ltd.,

Old Delhi Railway Station, Near C.H.I Office,
Delhi-110006.

......... Managements.

AWARD

In the present case, a reference was received from the appropriate Government vide reference
no. L-42012/01/2022 IR(DU) dated 15.02.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:

“Whether the claim of Shri Ranjeet Dass and 20 others vide letter dated 20.05.2021 that their services
have been terminated illegally and /or unjustifiably by the management of M/s All Services Global
Private Limited, Delhi is proper, legal and justified? If yes, to what relief are the disputant workers
entitled and what directions are necessary in this respect?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimants opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimants union. Despite service of the notice, claimants union opted to abstain
away from the proceedings. No claim statement was filed on their behalf. Thus, it is clear that the claimants are not
interested in adjudication of the reference on merits.

4, Since the claimants neither put their appearance nor led any evidence so as to prove their cause against the
managements, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be sent
to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

PRANITA MOHANTY, Presiding Officer

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054. s
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