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AT 11—9vs 3—39-9U< (ii)
PART I1—Section 3—Sub-section (ii)

TR TCH & HATAAT (TAT HATAT Tl FISHL) FRT A1 360 T qifaferT swaer si< sfeeEam
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

faer weme
(Y. dr.4T. =)
¢ faeett, 19 72, 2023
FLAT. 819.—TSIHIF ST FIAT ATAFHILT (7T T ) F ATAAH, 1948 FT aqRT 2 %
T (F) F AT | TTHS AT
TAET, % AL 9d % gqTard, qifedd § SATHT AT, AgaT ATANRT AT, Hl
7E 19, 2023 F TEIAF FHIAT ATTHT F & H FHga? qaret #1 Faga w27 & oo s Fwdr
2l

[®1. /. &. 4330/01/2023(17)]
TH, AT, U, FgHT, Feers (Frdfret-1)

3124 G1/2023 (1627)
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MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 19th May, 2023

S.0. 819.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Mr. Amit
Chaudhary, Assistant Section Officer in the Embassy of India, Tallinn as Assistant Consular Officer to perform
Consular services with effect from May 19, 2023.

[F. No. T. 4330/01/2023(17)]
S. R. H. FAHMI, Director (CPV-I)

< feeett, 19 75, 2023

F.3T. 820.— TSI U 3T HIGATT FATARIET (AT TF FIH) F Ateri=aH, 1948 Hif a1 2 %
GT (F) T AT | TeTHS AT |
TAERT, IYHE AT & TSGaaTd ST § a7 #eSd, T ATANT TR & f&Aih
7 19, 2023 & AT FHIGAT AR & AT T HIGALT AT % (g & (o0 T Ff 2|
[®T. /. 41. 4330/01/2023(18)]

UH. . UH. FgHt, e (Hrdet-1)

New Delhi, the 19th May, 2023

S.0. 820.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and
Consular Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints
Smt. Srirupa Mandal, Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Beijing
to perform the consular services as Assistant Consular Officer with effect from May 19, 2023.

[F. No. T. 4330/01/2023(18)]
S. R. H FAHMI, Director (CPV-I)

oSy TE IET WA
(arforsTr fasm)
TE fawelt, 22 wE, 2023

FLAT. 821.—FwaiT AT, AT (orar He=ror ua Adreron) stferfa=ra, 1963 (1963 7 22)
T T 7 AT 394 (1) % AT 9f5d [Ava (qerar [ ua e Faw, 1964 % FEw 12, &
SURIH (2) BT Y& Thdl &1 YA Fd g0 49 seuaeie Ry f=ar u.fer., 488, @as-=,
=, gleadT, Ta- AiadIIZ-721602, Tt s, (S TagaaTd 3 ATHH0T Fgl SE), il
TH ATAAAT & TSI | TR g & q19 a9 it Jater & o, Jrosy §51ag i amaeh
TSI | THRTAT AT TLHIT o0l ATSGAAT & A1 A=t # [fdee &1 20 fawaw, 1965 #ir
STerE=AT T §.H7.37. 3975 F Tgd THRIAT ATILAAT H IUTaE Aqg=T § Afafdy afas «iv soes
qHE-|, AT A AT, AT SAAEH AT HLHIAIST o HATd & GF Heterred ordi & refie gleaar
T H IFT G 3T TTEF o (ALEAT F o (70 Ua SATHFHT o &9 | AT ¥ &, T :

(i) =g AfSERr, @ &Y s |9qg-1 &1 A ((Fde) Baw, 1965 % o 4 % adie
fArfreror f wgfa i = F27  forr At e afivog grr @it satgmiat i ot

TR ST AEIAT TaTd FT;
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(i) T8 wfdeor, =8 sAfg=aT § 7o i squa w1 [oaes #39 F fon, [eas
(Freror &fi sporar ) [ata e 9hue g a9g-a9g 1, fofeq &9 4, [Ro
T fRgen 7 sag g |

[T, &. -16014/3/2023 - At fAdrero]

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the 22nd May, 2023

S.0. 821.—1In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality
Control and Inspection) Act, 1963 (22 of 1963) read with sub-rule (2) of rule 12 of the Export (Quality Control
and Inspection) Rules, 1964, the Central Government now recognizes, M/s. Inspectorate Griffith India Pvt. Ltd.,
488, Khanjanchak, Durgachak, Haldia, Purba- Medinipur — 721602, West Bengal, (hereinafter referred to as the
said agency), as an agency for three years with effect from the date of publication of this notification in the
Official Gazette, for the inspection of Minerals & Ores, Group - I, namely Iron Ore, Manganese Ore and
Ferromanganese, as specified in the Schedule annexed to the notification of the Government of India in the
Ministry of Commerce, published in the Official Gazette vide number S.0.3975 dated 20" December, 1965
respectively, before to export of the said Minerals and Ores at Haldia Port, subject to the following conditions,
namely: -

(i) the said agency shall extend adequate cooperation and assistance to the officers nominated by the
Export Inspection Council on this behalf to carry out the inspection specified under rule 4 of the Export
of Minerals and Ores — Group | (Inspection) Rules, 1965;

(i) the said agency, in performance of their function as specified in this notification, shall be bound by
such directions, as the Director (Inspection and Quality Control), Export Inspection Council may give,
in writing from time to time.

[F. No. K-16014/3/2023 - Export Inspection]

M. BALAJI, Jt.
Secy.

TS TRART T TSHRE HATA

(Rt srgemm)
¢ feett, 18 9%, 2023
FLAT. 822 —F(T TLHIT TSTATHT (FF F TR AT & (@ q27nT) H=9| 1976 &
A9 10 % IUMRIH (4) F A0 H AT FATAT, ATAT TR TSTHET ITIIFRIT, IAL TR0
(TT2) @S, T FATET, AT T TSTHET TR, =T 3fiY &= Fwrames, i
ML TSTHRT AT, T2EH (IAEs), 5w 80% & 18T FH=1iat 7 2t Frdares s vy
¥ foram g, # afagi=a #w=dT 8

[FT. . .-12012/1/2023-f e/ fa=d)
FHAI AT, FHITH AT

MINISTRY OF ROAD TRANSPORT AND HIGHWAYS
(Hindi Section)
New Delhi, the 18th May, 2023

S.0. 822.—In pursuance of Sub Rule (4) of Rule 10 of the Official Language (Use for official
purposes of the Union) Rules, 1976, the Central Government hereby notify Regional Office, National Highway
Authority of India, Uttar Pradesh (West) Lucknow, Regional Office, National Highway Authority of India,
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Ranchi and Regional Office, National Highway Authority of India, Dehradun (Uttrakhand) where of more than
80% staff have acquired the working knowledge of Hindi.

[F. No. E. 12012/1/2023-Misc./Hindi]
KAMLESH CHATURVEDI, Jt. Secy.

AT I {ATET

(< srgem)
e faeelt, 24 wE, 2023
FMLIT. 823 —FrIT LRI, AT (5 % ATHHT TATSHT & forw g2 F=a 1976
(TaTETTEaT 1987, 2007 =¥ 2011) & F=# 10 F IT-[43H (4) F ATE H, W AN HATAT 6
gormata® FAEmefie FrEtay s ua-nEeaT, T, aSTe” TS &, e 80% AT
FHAT R o T@eal FT HIAATIF AT TTH T o7 8, TAGET ST =ra =har Srar g

[FT. &, -1 1012/2/2018-%&& ]
ot e, w9 af=a
MINISTRY OF HEAVY INDUSTRIES
(Hindi Section)
New Delhi, the 24th May, 2023

S.0. 823.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official
purposes of the Union) Rules, 1976 (as amended in 1987, 2007 and 2011), the Central Government hereby
notifies the BHEL-Goindwal, Tarantaran,Punjab unit, an office under the administrative control of the
Ministry of Heavy Industries wherein more than 80% staff have acquired the working knowledge of Hindi.

[F. No. E-11012/2/2018-Hindi ]
VIJAY MITTAL, Jt. Secy.

TE faedt, 24 w2, 2023

FILAT. 824 —F~=IT TLEHIT, TAATIT (5 % ATHRT TATSHT & forw g2 w1976
(TR 1987, 2007 =¥ 2011) & =% 10 F I9-[47H (4) F AqEL0 &, W AN HATAL %
=i e AT oo ga (Aga), TRIT FATAT &I, SrEF 80% & arferd FHAT gwa
Teval &1 HTAETEF T ATH FT (AT &, TAGZTT AT = 6T 1T 2|

[T, /. $-11012/2/2018-f2w=1]

s fo=er, |96 afa

New Delhi, the 24th May, 2023

S.0. 824.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official
purposes of the Union) Rules, 1976 (as amended in 1987, 2007 and 2011), the Central Government hereby
notifies the National Automotive Test Tracks (NATRAX), Indore, an office under the control of the Ministry
of Heavy Industries wherein more than 80% staff have acquired the working knowledge of Hindi.

[F. No. E-11012/2/2018-Hindi ]

VIJAY MITTAL, Jt. Secy.
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it ST s 49 9T
e faoett, 8 W<, 2023

FLEAT. 825 —Fea T TLEHN o U IH AT Giesl qrEaaATs (qH H ITIRT & AT &
Iote) srfarf=aw, 1962 (1962 %1 50) (R T8 Toe Ter=Ta 3I<F AT gl 73T ) ¥ amer 3 &
STYTT (1) F eI AT A T I TR F U IH T IThfah T A7 7 A== dear
1. 3. 5334(37) aTE 20 fEHrat 2021 ST 9TEd & SAHTHTL Toias J&aT 4943 ariig 22 favaw
2021 H TeRTIAT f T off, FRT 39 ATGAAT & HAT A=A H AARE i § T&T=T g | g
q FATATIeAT (TETET T97) % TS F 9Rags & oo Regea defoaw wmnee fofies
(= . .U g aTeueted fAwre F TS O Ut  AfEreT v i F s ey i
STOOTT i ot

T ITh AT TSI ATAAT il ITAAT AT Bl @ 19 FHadt 2022 T 3TASE
ERVETR ER

T AT TTIAFTLT F, ITh ATATATT T &7 6 T ITTT (1) F e Feaird T 37 Rare
TAE;

AT FeaT T 9, 36 ROIE 92 o= #3d F 479, AT T8 TH1eTH 87 A1+ 9¥ HT S<
I qrETeTed A F forw srferd 8, SHH ITANT & ATAHTT T S Fid 1 A== BHFar g;

A AT, Feald TCRIY, I ATATHAR T 91T 6 FT ITETT (1) G T&T ATRAT HT TAR
FIA g, Tg TV FIAT g i = ATLAAT | Had =t § AAEE | # qredared fage +
forT oaeT F srferrTe &7 3o R ST

ST R AL I<h ATATAAH 0l €T 6 T ITLT (4) FTT T AREAT T TN F4d g0,
Tg e Tt & F7 S SIH | ITANT F7 ATIHIT TH AIUT 6 THIT 0l AE & heg T qEhe §
AfRa g % a=tre, T+t Ao | & g6 g [Reged [ deito s wrred ofies (T3 d.q4.ue)
fafza grm

TarferH =i giAs qreaare sfafHae, 1962 & amer 10 F srefiw freft ofF erfogf 3 foro
fEgedT UeIferad AT ferfiee (U= 91, 597.0.) T0raaT STardT grfl 3T qreaares & qeaieed
et ot 9T T2 1T T & fawg’ s 918 ITaT I7 ST wEdTel dal gl deill

T
HEA: AT SrT: AggaTR Y SRR RGN
FHT HEA T ATH LIEIKIT q4 . Gl .
TFH e
(1) (2) (3) (4) 5) (6)
1 AT A 228 00 04

[T, /. 3M2-12031/2/2019-37.3M7-3%/5-31417]

. AHTEHT, @7 a4
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 8th May, 2023

S.0. 825.—Whereas by a notification of the Government of India in the Ministry of Petroleum and
Natural Gas S.0.N0.5334(E) dated the 20™ Dec.2021 issued under Sub-section (1) of Section 3 of the Petroleum
and Minerals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as
the said Act), published in the Extraordinary Gazette of India No. 4943 dated the 22" Dec. 2021 the Central
Government declared its intention to acquire the Right of User in the land specified in the Schedule appended to
that notification for the purpose of laying pipeline in state of Telangana for transportation of LPG, from Hassan
(Karnataka) to Cherlapalli (Telangana) Pipeline by Hindustan Petroleum Corporation Limited (HPCL).

And whereas copies of the said Extraordinary Gazette notification were made available to the public up
to 19" January 2022.

And whereas the competent authority has under Sub-section (1) of Section 6 of the said Act submitted
report to the Central Government.

And whereas the Central Government, after considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to acquire Right of User therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of the Section 6 of the said Act,
the Central Government hereby declares that the Right of User in the land specified in the Schedule appended to
this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the
Central Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the declaration, in Hindustan Petroleum
Corporation Limited (HPCL), free from all encumbrances.

Hindustan Petroleum Corporation Limited (HPCL) shall be exclusively liable for any compensation in
terms of Section 10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central
Government for any matter relating to the pipeline.

SCHEDULE
Mandal: Bhoothpur Distt: Mahbubnagar State: Telangana
SL. . Area
No Name of the Mandal Name of the Village Survey No. Acres Guntas
) 2 (©) (4) (©) (6)
1 Bhoothpur Kappeta 228 00 04
[F. No. R-12031/2/2019-OR-1/E-31417]
P. SOMAKUMAR, Under Secry.
T faeet, 8 W12, 2023

FLAT. 826, —FvalT TLHT 7 UZITAH T GiesT Ieaared (YH § ITINT F ATIFT FT
ISie) Afaaaw, 1962 (1962 7 50) (S& THH T8 T9ATT Ik ATATHAH FHgl 9T §) il gmer 3 i
ST (1) F eI T FT TS AR TLHT F U2 ST AThae T8 7T 67 ATEg=ar dear
T, AT, 2969(37) AT 22 AT 2021 3% F. &, 5332(37) ariE 20 fiawy 2021 ST 97 &
FHTLTIOT TSI H&AT 2761 AR 27 JATs 2021 ¥ SETYRO TS §&aT 4941 qriE
22 fEEFaT 2021 § THTIAT T TS off, FRT I ATSLAAT & FAT Ae=T § ey g § qewm=r
ST W EEA H ATATIeAT (TERTET TT) dF UA.GLST % qagd & oo Rfegeam geroas
FTTer forffee (T= 41, 581.09.) g qreaared o= & YA & o SUTRT F AR T ST
& ST AT AT =TT hT of;

ST I AT TSI SATEFAAT 0l T(AAT AT &l qrE@ 19 FFat 2022 T ITA6E
FT & S oA
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A Ty TR 7, 3% srfarfaara Y amer 6 &t Iwamer (1) F 1= e awre &y e
T E;

AT Fral T FEAT |, Ih 91 U% fE=me 37 F AT, 3T T8 q9T4T 2 S+ 9¥ i I
I ITeaeTed FRT & oI Sruterd g, SaH STANT & ATERT FT oTSi FHee &l A= T 2;

A AT, FeaT TCRY, I ATATFH T 9T 6 T ITT (1) g T=T ATEAT FT TR
FXA gU, TE ATTUT FAT g AT = ATIGAAT 7 da9 A= # Ay 9fa & areaersy e %
o ST F srferrTe 1 e e ST

ST e T T Ih ATATHAH T €T 6 I ITETT (4) FTT T ThAT T TINT X d g,
Tg Haer It g 1 36 | | ITINT FT ATHT TH TOUT o THRIT 0l A0G & Heald qEhe §
AfeT g & aey, aT BeavH T § g% giae [Reged ™ USiierdd wared forfee (T=.41.47.0.)
¥ fAfa grm

Tarfera #fiT gias qrgaare sfafay, 1962 & emer 10 & srefim fret ofF erfagf 3 forg
g deitoraw e fofies (= 041,04, ) quiaar STt gRiT 3T qreadrs | arafedd
Rt oft ATaer o e g faeg S aTe qTET AT FAT waret ol gl

ALAT

HS: B [ERINEERER TS A AT
FHh HEA FT A9 T T A8 g . L
TR L
(1) (2) (3) (4) (5) (6)
1 |\ TSI 269 00 01
355 00 03
2 | T T 757 00 02
[T, |. 3MT-12031/2/2019-31.37-25/-31417]
. FHETEATE, @ q=a

New Delhi, the 8th May, 2023

S.0. 826.— Whereas by a notification of the Government of India in the Ministry of Petroleum and
Natural Gas S.0.N0.2969(E) dated the 22" July 2021 and S.O.No. 5332(E) dated the 20" December 2021
issued under Sub-section (1) of Section 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), published in the Extraordinary Gazette
of India No. 2761 dated the 27" July 2021 and Extraordinary Gazette of India No. 4941 dated the
22" December, 2021 the Central Government declared its intention to acquire the Right of User in the land
specified in the Schedule appended to that notification for the purpose of laying pipeline in state of Telangana
for transportation of LPG, from Hassan (Karnataka) to Cherlapalli (Telangana) Pipeline by Hindustan Petroleum
Corporation Limited (HPCL).

And whereas copies of the said Extraordinary Gazette notification were made available to the public up
to 19" January 2022.

And whereas the competent authority has under Sub-section (1) of Section 6 of the said Act submitted
report to the Central Government.

And whereas the Central Government, after considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to acquire Right of User therein;
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Now, therefore, in exercise of the powers conferred by Sub-section (1) of the Section 6 of the said
Act, the Central Government hereby declares that the Right of User in the land specified in the Schedule
appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the
Central Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the declaration, in Hindustan Petroleum
Corporation Limited (HPCL), free from all encumbrances.

Hindustan Petroleum Corporation Limited (HPCL) shall be exclusively liable for any compensation in
terms of Section 10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central
Government for any matter relating to the pipeline.

SCHEDULE
Mandal: Ghanpur Distt: Wanaparthy State: Telangana
SL. . Area
No. Name of the Mandal Name of the Village Survey No. Acres Guntas
1) 2 3 (4) ®) (6)
1 Ghanpur Manajipet 269 00 01
355 00 03
2 Ghanpur Ghanpur 757 00 02
[F. No. 12031/2/2019-OR-1/E-31417]
P. SOMAKUMAR, Under Secy.
T2 faeett, 8 W, 2023

FLAT. 827 —FvalT TLHIT F ULITOAH T GiersT Ieaated (Y § ITINT & ATIFRT FT
ITSie) Afafaaw, 1962 (1962 7 50) (S& T8 T8 T9ATT Ik ATATHAH Fgl AT §) il gTer 3 i
STLTT (1) F eI T FT TS ARG TLHT F Yo ST TR T8 71T 67 AT8g=ar dear
. AT, 5337(x) aE 20 feEwaT 2021 ST ARG & FAETIRO TSI §E&AT 4946 diE
22 feEFaT 2021 § T FT T2 =ff, FRT I ATLAAT & T A= § e g § qem=r
5T H ZEA H ALATIeA! (TERTET T59) T TA.GLST & 9Ragd & o fegeae geroad
Frareer ferfes (v= d1. 8.ue) g areuare e % T & o SuaeT F St @6 e
o ST ST T BTTOIT AT o

T ITh AT TSI ATSAAT T ITAAT AT HF qr@ 18 FTHadt 2022 T 3TASHE
T & S o

T AT TTIAFT F, ITh AT T &7 6 T ITLTT (1) F e Fesira TwTe &7 faie
TEE;

AT FealT AT 9, I ROIE 2 o= #339 F 9479, T I8 T 87 A1+ 9¥ $iT S
I ITeaaTed [Fa & oI Suterd g, SaH STANT & ATERTE T S FHed &l A= T 2;

A AT, Feald TCRIY, I ATATHAH T 91T 6 T ITETT (1) G T=T ATRAT HT AR
T g, T HATTUT FIAT g 1 = ATGAAT F 6 =1 § AfAfEe 9 & areerzs #Fem *
forT ST F srferrTe 1 s R ST

ST R AL I<H ATATHAH 0T €17 6 T ITLTT (4) FIT T AREAT FHT TN F4d g0,
Tg e Tt & F7 S I | ITANT F7 ATHT TH AIUT F THRTT T a0 & g qERE §
[AfRT g % aory, Tt BeeTH T § g6 giae [Rrged ™ USIerdd wared oifee (U=, 41.47.09.)
¥ fAfga grm
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Tarforaw i |t areverss stfafem, 1962 o ey 10 F srefimr freft oft erfagf  foro
Rrgea™ Yeitora® Fware fofies (U=, 0.4, 0. ) quiaar STvart gRil oY Ireuars | arafead
Rt oft ATAer o2 e GO fawg FE aTe TET A1 FAT warar dal gl g

SRyl

Hed: Teal¥ IEEINCERERT] T[S AT

FTH HEA AT ATH T &7 AT aq . HAT .
TR el
(1) (2) (3) (4) (5) (6)
1 TedT R IEREC) 151 00 02

[T, |. A¥-12031/2/2019-3. A7-31/5-31417]

0. FHFAR, AT qi=a

New Delhi, the 8th May, 2023

S.0. 827.—Whereas by a notification of the Government of India in the Ministry of Petroleum and
Natural Gas S.0.No. 5337(E) dated the 20" Dec. 2021, issued under Sub-section (1) of Section 3 of the
Petroleum and Minerals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act), published in the Extraordinary Gazette of India No. 4946 dated the 22" Dec. 2021
the Central Government declared its intention to acquire the Right of User in the land specified in the Schedule
appended to that notification for the purpose of laying pipeline in state of Telangana for transportation of LPG,
from Hassan (Karnataka) to Cherlapalli (Telangana) Pipeline by Hindustan Petroleum Corporation Limited
(HPCL).

And whereas copies of the said Extraordinary Gazette notification were made available to the public up
to 18" January 2022.

And whereas the competent authority has under Sub-section (1) of Section 6 of the said Act submitted
report to the Central Government.

And whereas the Central Government, after considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to acquire Right of User therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of the Section 6 of the said
Act, the Central Government hereby declares that the Right of User in the land specified in the Schedule
appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the
Central Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the declaration, in Hindustan Petroleum
Corporation Limited (HPCL), free from all encumbrances.

Hindustan Petroleum Corporation Limited (HPCL) shall be exclusively liable for any compensation in
terms of Section 10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central
Government for any matter relating to the pipeline.

SCHEDULE
Mandal: Pebbair Distt: Wanaparthy State: Telangana
SL. . Area
No. Name of the Mandal | Name of the Village Survey No. Acres Guntas
) 2 (©) (4) (©) (6)
1 Pebbair Kanchiraopalli 151 00 02

[F. No. R-12031/2/2019-OR-I/E-31417]
P. SOMAKUMAR, Under Secy.
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T2 faedt, 8 WE, 2023

FIM. 828.— FealT ALEHIY 7 UEIforaw sfiT @iast uredere (YW # ITIRT F At =7
Iote) Afarfaae, 1962 (1962 7 50) (& =0 Tae T9=Ta 3I<h AT Fgl 147 8) it amer 3 &
STYTT (1) F eI AT A T AT TR F U IH A IThfah T A7 7 A== dear
F.AT. 5333(37) d@ 20 fe@wa¥ 2021 ST 9T F AT U9 GeaT 4942w
22 fewFaT 2021 ¥ waHTferd it 12 off, g7 39 Afeg=aT ¥ g9y orqaHr § AfRtdy qff § e
ST W BEA H ATATIeAT (JERTET TsT) dF A9 & qRags & oo Regeam w2y
Frareer forffes (v= d1.58.0e.) g qreuars fosre % T o o SUART F AT oS
& I ey v =roorT i off;

T 3T AT TSI ATAAT il ITAAT AT ®F @ 19 FHadt 2022 T 3TASE
T & S o

T AT TTIAFTLT F, ITh ATATATH T &7 6 T ITTT (1) F e Feaird T 67 Rare

TAE

AT FealT AT 9, I ROIE 92 oA #3d F 479, AT I8 T 87 A1+ 9¢ #T S
I qrETeTeA [ F forw sruferd 8, SHH ITANT & ATAHTL T S Hid 1 A== BHFam g;

A AT, Feald TCHIY, I ATATHAR T 9T 6 FT ITETT (1) G =T ATRAT HT TAR
FXA gU, TS AT FAT & Al F ATTLAAT & H9 AT # AFAREE GfF § areaarsy F=m %
forT oaeT 3 srferrTe &1 3o ot ST

ST Fea [ qLRTE I<h ATATAAH 0T €T 6 T ITLTT (4) FTT T AREAT FHT TN F4d g0,
g e Tt & #7 S SIH | ITANT F7 ATTHIT TH ATUT 6 THIT 0 A0 & gl T qEhe §
AfRT g % sy, at Beewa il § g6 g [Reged ™ Giierdd wrared forifee (U=, 91.41.09.)
¥ Atz grm

TarferaH & gias areaarey srfaf=ae, 1962 & amer 10 F srefim freft ofF erfagf 3 foro
fEgedTe Uerferad AT ferfiee (U=, 91, 57.0.) Traar STardT grfl 3 qreaares & qeaiead
et ot 9T 9% T ST & (9% s a1e 20aT AT ST FAdTe! Tal gl deil|

AT

HEd: T SrT: AggaT Y SRR RGN

FHT HES T AH Tte T ATH GEKH Gl .
TFH et
(1) (2) (3) (4) 5) (6)
1 TS ESRI Rl 283 00 10

[T, #. 3M¥-12031/2/2019-3A1. 3AT-31/2-31417]

. AHTEHT, @7 a4
New Delhi, the 8th May, 2023

S.0. 828.—Whereas by a notification of the Government of India in the Ministry of Petroleum and
Natural Gas S.0.No. 5333(E) dated the 20™ Dec. 2021 issued under Sub-section (1) of Section 3 of the
Petroleum and Minerals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act), published in the Extraordinary Gazette of India No. 4942 dated the 22" Dec.2021
the Central Government declared its intention to acquire the Right of User in the land specified in the Schedule
appended to that notification for the purpose of laying pipeline in state of Telangana for transportation of LPG,
from Hassan (Karnataka) to Cherlapalli (Telangana) Pipeline by Hindustan Petroleum Corporation Limited
(HPCL).
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And whereas copies of the said Extraordinary Gazette notification were made available to the public up
to 19" January 2022.

And whereas the competent authority has under Sub-section (1) of Section 6 of the said Act submitted
report to the Central Government.

And whereas the Central Government, after considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to acquire Right of User therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of the Section 6 of the said
Act, the Central Government hereby declares that the Right of User in the land specified in the Schedule
appended to this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the
Central Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the declaration, in Hindustan Petroleum
Corporation Limited (HPCL), free from all encumbrances.

Hindustan Petroleum Corporation Limited (HPCL) shall be exclusively liable for any compensation in
terms of Section 10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central
Government for any matter relating to the pipeline.

SCHEDULE
Mandal: Rajapur Dist: Mahbubnagar State: Telangana
SL. . Area
No. Name of the Mandal | Name of the Village Survey No. Acres Guntas
1) 2 (©) (4) ) (6)
1 Rajapur Edganpalli 283 00 10
[F. No. R-12031/2/2019-OR-1/E-31417]
P. SOMAKUMAR, Under Secy.
< faeety, 8 WE, 2023

FLAT. 829 —Fea 1T LA o U IH AT Gl qreaars (qH § ITIRT & AT i
Ioie) AfAaw, 1962 (1962 1 50) (S& T0H T8 T9ATT I<h ATATHAH FgT 47 8) T amer 3 i
STETT (1) o T ST T T2 AT AT 6 Yo qT AT TR T8 71Tl ATEg=aT SeaT
. . 5266(37) I 03 TaraY 2022, ST ATLT o SHTATL TSI 9eqT 5047 a9 14 qa=<
2022, | WTTAT FT T off, FRT I ATeG=AT F HA aqg=AT ¥ e o & e a7 #
gTET | ALATIeAT (AT T5T) T TAHTST F afiaed & orw fegeam Terfomy wrare
e (=, f.=51.ue) g ursueTea SR F TS 6 T SUANT % STERTT T ST 6 Tae
arera Y=o i o,

ST ITh STATETIOT TSI ATELAAT il TTAAT STHAT &l ATr@ 06 TEFaw 2022 TF 3T
T & TS o,

T TAH TR F, Ih ATATAAR T T 6 T ITTT (1) F TN Feard TR 7 RA1e
TAE;

T eI FEATE |, Ih XAl 9% 8= F3d & TAT, 3T T2 q91¢T 2l S+ 9T Al Ih
I Tt AT & forT srterd g, SEH IUANT & AT FT oot Fed &7 AfeaT & 2;

A T, Frald TR, I ATAIT T €T 6 T ITLUTT (1) G Ta<T gTRAAT T T
T g, T ATTUT FIAT § 6l 7 ATSGAAT § 6 =1 § A& 9 & e #Fam &
forT o 3 srferrTe &1 s Rt ST
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ST e FEERT Ih ATATAAH HT €T 6 T ITLTT (4) FTT T&T TRAT T TINT X g,
g Aer Tt g F S IH | ITANT 7 ATHT TH ATUT 6 THRIT o0l A0 & gl qehe §
fAfea g % a=tre, Ot Aot & g% g Reged™ deitorgw wrre orfies (v fy. @1.ue)

fafea g

Tarforaw i |ias areveres srfafem, 1962 fF ey 10 F srefimr foreft oft erfagf & foro
Rrgear Trferaw wmaem fofies (w=.dt.=7.uer) qoiqar Savert ERi siw areaere & avafead
TRt off IR OX e T o e FIE AT] 1T AT FIAAT FTAATET Aol 3l T

TTLAT

HEA: AAIMTE ST TRt T2t TS AT

FHTE HES T ATH T T ATH g . ik .
TFH et
(1) (2) (3) (4) (5) (6)
1 TS FATITE 121 (T&T TT%T) 00 04

[T, &. #7-12031/2/2019-31. 37-35/£31417]

0. FHTFAR, AT qia

New Delhi, the 8th May, 2023

S.0. 829.— Whereas by a notification of the Government of India in the Ministry of Petroleum and
Natural Gas S.0.N0.5266(E) dated the 03 November 2022, issued under Sub-section (1) of Section 3 of the
Petroleum and Minerals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act), published in the Extraordinary Gazette of India No.5047 dated the 14 November
2022, the Central Government declared its intention to acquire the Right of User in the land specified in the
Schedule appended to that notification for the purpose of laying pipeline in state of Telangana for transportation
of LPG, from Hassan (Karnataka) to Cherlapalli (Telangana) Pipeline by Hindustan Petroleum Corporation
Limited (HPCL).

And whereas copies of the said Extraordinary Gazette notification were made available to the public up
to 06 December 2022.

And whereas the competent authority has under Sub-section (1) of Section 6 of the said Act submitted
report to the Central Government.

And whereas the Central Government, after considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to acquire Right of User therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of the Section 6 of the said Act,
the Central Government hereby declares that the Right of User in the land specified in the Schedule appended to
this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the
Central Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the declaration, in Hindustan Petroleum
Corporation Limited (HPCL), free from all encumbrances.

Hindustan Petroleum Corporation Limited (HPCL) shall be exclusively liable for any compensation in
terms of Section 10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central
Government for any matter relating to the pipeline.
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SCHEDULE
Mandal: Manopad Dist: Jogulamba Gadwal State: Telangana
Sl. . Area
No. Name of the Mandal Name of the Village Survey No. Acres Guntas
@) ) @) (4) (©) (6)
1 Manopad Korvipadu 121 (SH Road) 00 04
[F. No. R-12031/2/2019-OR-I/E-31417]
P. SOMAKUMAR, Under Secy.
< faeeft, 8 \E, 2023

FAT. 830.—Fva T TLHIT F UITIH T FiST Teaared (Y § ITINT & ATTFRT FT
ST Afart=aH, 1962 (1962 F7 50) (58 =8 T8® T9ATT I ATSATHAT gl AT g) il &7 3 it
STETT (1) o eI ST T T2 AT LT 6 Yo dT AT TThiae T8 HATAT 6l ATEg=dT Sear
FT. 1. 5269(3) aATE 03 Fava¥ 2022 ST 9T * SHTHTLT T AT 5050 a1 14 Fav <
2022 H FeRTiAd 6F 7% off, g7 39 ATSG=AT F HAw A=t # AR e # qew=r asg # grea
H STATIed ! (TAET TT97) % UA.ILST % 9agd & o Regea™ qeifoas wranee s
(U= HY.HT.U) g Ureuetsd A & WA & o IUAnT o STfersRTe T STSi % STue Ss;erd v
T 67 ofT;

SIY ITH SAETITIOT TSI ATAAAT hl QAT AT Bl qRE 06 FewwFay 2022 TF ITAe5
T & TS o

T TAH TR F, I<h ATATAAR T &TT 6 T ITATT (1) F Tl Fea T TR &7 A1
TAE;

AT FealT AR A, Ih RAE 9 A= F39 & 7474, 3 98 qHTE 81 S+ 9¢ il 36
I ITeaaTed T & oI sruterd g, SO SUANT & ATSRTT FT oIoid FHed &7 A= T 2;

A AT, Feald AT, Ih ATATHAR sl gTT 6 T ITTT (1) T =T ATRAT AT TART
T g, T ATV FIAT § 6l 7 ATSGAAT § 6 =1 § [AAEe 9 § qreaarsy =@ &
forT ST 3 St 7 efei T ST,

3T T TR Ih ATATAIH T €T 6 T ITETT (4) FTT T TRAT T TN F:Xd g,
g Aaer Tt g # 3 IH | ITINT F7 ATHT TH ATUT 6 THIT 0l ARG & Heald GEhe §
Afea g & a=ire, |+t AeeTa T & g% g [Reged ™ deite s wrred ofies (v d. /.0e)
fafea 2

TSI T H 3T GiAs qrsuares Aiafaaw, 1962 & amer 10 F srefie freft oft exfaqfa = forw
Rrgeare ueiferaw wmre fofies (T=. 41,51, 0e) Toiaar STt Rl 3T Teaared § qeatad
TRt oY IR O el EHT o fowg FIS aT8 AT AT FHIAT FIAATET Aol gl T

TTEAT
e aAIedt S st ST AT
FHTE HES &1 ATH T T ATH g . i .
e e
(1) (2) (3) (4) (5) (6)
1 EREECH TSI 95(HTeT) 00 04
94 (FTTET) 00 02




1640 THE GAZETTE OF INDIA : MAY 27, 2023/ JYAISHTHA 6, 1945 [PART II—SEC. 3(ii)]

2 FaaefT LASIGEES 217 00 07
314 00 03
3 Faaeft ﬁ%‘l’{[@ﬁ 300 00 04

[T /. A¥-12031/2/2019-3. A7-31/5-31417]

. AETHHATE, @7 9=

New Delhi, the 8th May, 2023

S.0. 830.—Whereas by a notification of the Government of India in the Ministry of Petroleum and
Natural Gas S.0.N0.5269(E) dated the 03 November 2022, issued under Sub-section (1) of Section 3 of the
Petroleum and Minerals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act), published in the Extraordinary Gazette of India No.5050 dated the 14 November
2022 the Central Government declared its intention to acquire the Right of User in the land specified in the
Schedule appended to that notification for the purpose of laying pipeline in state of Telangana for transportation
of LPG, from Hassan (Karnataka) to Cherlapalli (Telangana) Pipeline by Hindustan Petroleum Corporation
Limited (HPCL).

And whereas copies of the said Extraordinary Gazette notification were made available to the public up
to 06 December 2022.

And whereas the competent authority has under Sub-section (1) of Section 6 of the said Act submitted
report to the Central Government.

And whereas the Central Government, after considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to acquire Right of User therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of the Section 6 of the said Act,
the Central Government hereby declares that the Right of User in the land specified in the Schedule appended to
this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the
Central Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the declaration, in Hindustan Petroleum
Corporation Limited (HPCL), free from all encumbrances.

Hindustan Petroleum Corporation Limited (HPCL) shall be exclusively liable for any compensation in
terms of Section 10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central
Government for any matter relating to the pipeline.

SCHEDULE
Mandal: Wanaparthy Dist: Wanaparthy State: Telangana
. Area
Sl No | Name of the Mandal | Name of the Village Survey No. Acres Guntas
1) ) @) (4) (©) (6)
1 Wanaparthy Rajapet 95(Nala) 00 04
94(Mud Road) 00 02
2 Wanaparthy Rajanagar 217 00 07
314 00 03
3 | Wanaparthy | Peddagudem | 300 | 00 | 04

[F. No. R-12031/2/2019-OR-I/E-31417]
P. SOMAKUMAR, Under Secy.
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T2 faedt, 8 WE, 2023

FLAT. 831.— Frald ALEHT o USITAHT ST @A IS (qH H ITAN 6 ATeHT HT
Iote) Afarfaaw, 1962 (1962 7 50) (Sr& =0 Zae T9=Td I<h ATATHTH Fgl 147 8) it amer 3 &
STYTT (1) F eI AT A T I TR F U IH T IThfah 1 A7 7 Tiag==r dear
1. 3. 5268(37) aTHrE 03 Tavae 2022, ST AT o AT TSI 94T 5049 149 14 Fava<
2022, ® THTAT & T2 off, TR I AT F HAT AqgA1 § AARE o § Jom=r s #
gTET | ALATIeAT (AT T9d) T TA.dT.S % afiaes & oo frgeam Tefomy wrare
fofies (wa 4. #Y.uer) grT areuerea fawe F yaee F o ST F SAfaw #57 oei F oo
e Y "o i off;

SI¥ ITH STETITOT TSI ATAAAT sl T(AAT SIAT H aE 06 fGEFY 2022 TF ITA65
T & S o

T &AW TTIAFTLT F, ITh ATATATT T &2 6 T ITTT (1) F e Feaird T 7 Rare
TAE;

AT FealT AT 9, I ROIE 92 oA #33d F 479, AT T8 TH1eTH 87 A1+ 9¢ HT S
¥ qrTeTed A % forw sruferd 8, SHH ITANT & ATYHTL T S HLd 1 A== B g;

A AT, Feald TCRIY, I ATATHAR T 91T 6 FT ITETT (1) G T&T ATRAT HT TAR
T g, T HATTUT FIAT § 1 = ATGAAT F 6 =1 § A& 9 & e #Fee *
T ST 3 AT 7 ofeie T ST,

ST R AL I<h ATATHAH 0T €T 6 T ST (4) FTT T AREAT T TN F4d g0,
Tg e Tt & F7 S SIfH | ITANT F7 ATTHIT TH AIUT 6 THRIT 0l A0G & heg T qEhe §
AfRa e % astre, T+t Ao | & G35 g [Reged [ deiio s wrred ofies (T3 d.q4.0e)
fafea 2

TarferaH =i giAst areaarey srfaf=ae, 1962 & amer 10 ¥ srefim freft ofF erfogf 3 foro
fEgedTe Uerferad AT ferffee (U=, 91, 597.0.) TiaaT STardT grfl 3T qIeaared & qeaiead
et ot 9T 9% 1T ST & (9% s a1e S0aT AT ST FEdTg! Aal gl el

I

Hed: TeTHaTS! S aaaeft TS T

ERIED HES &7 ATH T T ATH g . ik .
TR T
(1) (2) (3) (4) (5) (6)
1 | TerHETEY [ERYEREE 53 00 05
44 00 32
42 00 02
40 00 01

[T, #. 3M¥-12031/2/2019-3. AT-315/2-31417 |

. FHTEATR, &7 g
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New Delhi, the 8th May, 2023

S.0. 831.—Whereas by a natification of the Government of India in the Ministry of Petroleum and
Natural Gas S.0.N0.5268(E) dated the 03 November 2022, issued under Sub-section (1) of Section 3 of the
Petroleum and Minerals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act), published in the Extraordinary Gazette of India N0.5049 dated the 14 November
2022, the Central Government declared its intention to acquire the Right of User in the land specified in the
Schedule appended to that notification for the purpose of laying pipeline in state of Telangana for transportation
of LPG, from Hassan (Karnataka) to Cherlapalli (Telangana) Pipeline by Hindustan Petroleum Corporation
Limited (HPCL).

And whereas copies of the said Extraordinary Gazette notification were made available to the public up
to 06 December 2022.

And whereas the competent authority has under Sub-section (1) of Section 6 of the said Act submitted
report to the Central Government.

And whereas the Central Government, after considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to acquire Right of User therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of the Section 6 of the said Act,
the Central Government hereby declares that the Right of User in the land specified in the Schedule appended to
this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the
Central Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the declaration, in Hindustan Petroleum
Corporation Limited (HPCL), free from all encumbrances.

Hindustan Petroleum Corporation Limited (HPCL) shall be exclusively liable for any compensation in
terms of Section 10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central
Government for any matter relating to the pipeline.

SCHEDULE
Mandal: Peddamandadi Dist: Wanaparthy State: Telangana
. Area
Sl No | Name of the Mandal | Name of the Village Survey No. Acres Guntas
1) ) (©) (4) ©) (6)
1 Peddamandadi Veeraipalli 53 00 05
44 00 32
42 00 02
40 00 01
[F. No. R-12031/2/2019-OR-1/E-31417]
P. SOMAKUMAR, Under Secy.
< faeety, 8 wE, 2023

FLAT. 832.— FralT TLHT 7 USITOIAR T GIAST IS (YH H START & ATAFRT FT
Ioie) AfAfaaw, 1962 (1962 1 50) (Sr& =0 T8 T9ATT I<h ATATAH FgT 147 8) T amer 3 i
ST (1) o T S &1 T2 ARG AT 6 Yo qT AT TTh e T8 HATAT 0l SATEg=dT SeT
FT. 3. 5267(31) A 03 Fava¥ 2022, ST ATLT % FETLTIO TSI AT 5048 T 14 Fav <
2022, § WaTTAT FT T off, T I ATeG=AT F qw g+ § AR e & e as #§
gTET | ALATIeAT (AT T5T) T TAHTST F afiaed & o ffegeam Teromy wrare
rfiee (= 1. 510 g areuered Fer & TS & O START o SfesT F S & ae
arera Y=o i o,

SIY ITH STETITIOT TSI ATALAAT sl T(AAT AT H aE 06 feEFay 2022 TF ITAE
FT & TS oA,
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A Ty TR 7, 3% srfarfaara Y amer 6 &t Iwamer (1) F 1= e awre &y e
T E;

AT Fral T FEAE |, Ih 9T U¥ 3= 37 F AT, 3T T8 q9T9T 281 S 9T i I
I Tt FRT & oI Suterd g, SaH STANT & SATSRTE T oISi FHee &l A= T 2;

A AT, FeaT TCRY, I ATATFH T 9T 6 T ITT (1) g T=T ATEAT FT TR
FXA gU, TE ATTUT FAT g AT = ATIGAAT 7 Ha9 A= # Ay 9fa & areaersy e %
T ST 3 St 7 steie T ST

ST e T T Ih ATATHAH T €T 6 T ITETT (4) T T ThAT T TN X d g,
Tg fHaer It g T I ¥ H ITART FT ATTHT TH ATT0T 6 THIAT 6 TG & Heald G §
Afea g F a=ire, |+t AeeTa T & G g [Reged ™ deifo s wrred ofies (v d./.0e)
fafga g

I Sl @S aTeaare afa=am, 1962 & amr 10 F srefie faret ot arfaqfT & forw
g Ueiforad ATae forfies (U=, 0.4, 0e) Toiaar STeaErEt Rt ST areaaresd o arafedd
TRt oY TR OX el T fowg FS a18 1T AT FIAT F1AATe! dal ol deil|

AT

HEA: HOHIE ST TmeEr SRR RGN

FHIE HES &7 ATH T T ATH s . R .
e e
(1) (2) (3) (4) (5) (6)
1 FIHUE Tt 100 00 07
2 FIHUE R 129 00 04
130 00 04
3 FITAUS TFATIGTTIS 139 00 10
145 00 16
147/83 00 13
147/5 00 38
147/11 00 34
147/14 00 07
147/82 00 14
147/4 00 08
146 00 04

HEA: W fSrem: [t SRS
1 AgoATH AT 234/1 00 13
232/11 00 18
232/10 00 07
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165 00 04
155/2 00 03
167 00 06
228 00 02
224 00 05
210 00 14
211 00 06
209 00 08
208 00 12
202 00 07
11 00 30
15 00 26
74 00 18
61 00 02
2 qgATH 203 01 11
210 00 25
215 00 11
202 00 07
201 00 12
216 00 09
200 00 17
54 00 02
55 00 05

New Delhi, the 8th May, 2023

[T, &, &7=12031/2/2019-3. A-3E/5-31417]

. AHTEHT, a7 a9

S.0. 832.—Whereas by a notification of the Government of India in the Ministry of Petroleum and
Natural Gas S.0.N0.5267(E) dated the 03 November 2022, issued under Sub-section (1) of Section 3 of the
Petroleum and Minerals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter
referred to as the said Act), published in the Extraordinary Gazette of India No.5048 dated the 14 November
2022, the Central Government declared its intention to acquire the Right of User in the land specified in the
Schedule appended to that notification for the purpose of laying pipeline in state of Telangana for transportation
of LPG, from Hassan (Karnataka) to Cherlapalli (Telangana) Pipeline by Hindustan Petroleum Corporation

Limited (HPCL).

And whereas copies of the said Extraordinary Gazette notification were made available to the public up

to 06 December 2022.
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And whereas the competent authority has under Sub-section (1) of Section 6 of the said Act submitted
report to the Central Government.

And whereas the Central Government, after considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to acquire Right of User therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of the Section 6 of the said Act,
the Central Government hereby declares that the Right of User in the land specified in the Schedule appended to
this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the
Central Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the declaration, in Hindustan Petroleum
Corporation Limited (HPCL), free from all encumbrances.

Hindustan Petroleum Corporation Limited (HPCL) shall be exclusively liable for any compensation in
terms of Section 10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central
Government for any matter relating to the pipeline.

SCHEDULE
Mandal: Keshampet Dist: Rangareddy State: Telangana
. Area
Sl No | Name of the Mandal | Name of the Village Survey No. Acres Guntas
1) ) (©) (4) (©) (6)
1 Keshampet Ippallapally 100 00 07
2 Keshampet Sangam 129 00 04
130 00 04
3 Keshampet Eklaskanpet 139 00 10
145 00 16
147/83 00 13
147/5 00 38
147/11 00 34
147/14 00 07
147/82 00 14
147/4 00 08
146 00 04
Mandal: Maheswaram Dist: Rangareddy State: Telangana
1 Maheswaram Subhanpur 234/1 00 13
232/11 00 18
232/10 00 07
165 00 04
155/2 00 03
167 00 06
228 00 02
224 00 05
210 00 14
211 00 06
209 00 08
208 00 12
202 00 07
11 00 30
15 00 26
74 00 18
61 00 02
2 Maheswaram Kalwakole 203 01 11
210 00 25
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215 00 11
202 00 07
201 00 12
216 00 09
200 00 17

54 00 02

55 00 05

[F. No. R-12031/2/2019-OR-I/E-31417]
P. SOMAKUMAR, Under Secy.

GILASELICE R EIED]
% feeelt, 9 W2, 2023

HIM. 833.—=H Tt H fi® 10.09.2018 #Hr 31'@'{1??” . T4t.24011/13/2017-
TUAE-UHAENT F F7 H, FralT TR ZIT AT FAgrraw= sriesreer § qaeT (T197) % €9 §
FELA AT AT THIX IT5F & HEAR A7 20.08.2023 & 30.09.2023 T, ST IAT HATHF T il
Tt g, ToaT ST Sraer g1 O, ST it 98t 3T, TAgT J@AT S1aT gl

[®T. T. AV-24011/3/2023-AAI-MOCA]
AT Fehadl, Heern

MINISTRY OF CIVIL AVIATION
New Delhi, the 9th May, 2023

S.0. 833.—In continuation of this Ministry’s Notification N0.AV.24011/13/2017-AAI-MOCA dated
10.09.2018, the Central Government hereby extends the tenure of Shri Anil Kumar Pathak as Member
(Planning), Airports Authority of India beyond 20.08.2023 till 30.09.2023, i.e. the date of his superannuation, or
until further orders, whichever is earlier.

[F. No. AV-24011/3/2023-AAI-MOCA]
JOYANTA CHAKRABORTY, Director

S 3T A HATAT

T2 faeett, 16 w2, 2023

T3, 834, —ir=ir fFare Tfafaaw, 1947 (1947 FT 14) Ft =T 17 F ATaLT |, Fexld
AR 7O faodt Seaema e fofies, 95 et & yaad= & dag et oiw =ff saet
T, faeeft & o= oy o iy FiT e st sfesr ua 9| =AEeg-2, 98 Gt &
gATe (R 9. -2/2013) &1 ST o6 sTqave | R@T 47 §, i THRI0T Fdl g ST hea 1 d TR
T e FIAT F A1 16.05.2023 T ITH g1 AT |

[¥. ST -16025/04/2023 -ATE A(TH)-24]
<. =, fgay, AT at=a

MINISRTY OF LABOUR AND EMPLOYEMENT
New Delhi, the 16th May, 2023

S.0. 834.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 2/2013) of the Central Government Industrial Tribunal
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cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Delhi International Airport Ltd., New Delhi and Shri Ashwani Goel, Delhi which was received
along with soft copy of the award by the Central Government on 16.05.2023.

[No. Z- 16025/04/2023-IR(M)-24]
D. K. HIMANSHU, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT DELHI -1

NEW DELHI
Present: Justice VIKAS KUNVAR SRIVASTAVA (Retd.) Presiding officerCGIT, Delhi-1
In 1.D. No. 2/2013

Shri Ashwani Goel

144, Vivekananda Puri

Delhi-110007 ....Claimant
Versus

M/s Delhi International Airport Ltd.

New Udaan Bhawan,

Opposite Terminal-3,

IGI Airport, New Delhi-110037. ...Management

Shri Rajiv Agarwal, A/R for the claimant.
Shri Dig Vijay Rai, A/R for the management.
AWARD

PROLOGUE

1. Instant matter in hand, the industrial dispute case number 02/2013 Ashwani Goel V. M/S Delhi
International Airport Private Limited, which was received to this tribunal on reference by the appropriate
Government dated 13.12.2012, once had been finally decided on merit after hearing the parties to the dispute
and accordingly an award dated 02.07.2019 was passed in favor of the claimant workman (who shall hereinafter
be called as the workman only). The reference of the industrial dispute scheduled in the letter of the appropriate
Government is that,

“whether the action of the management of Delhi International Airport Private Limited
in dismissing the services of Shree Ashwani Goel w.e.f. 19.05.2010 is legal and justified?
What relief the workman is entitled to?

This tribunal answered the reference in terms that, the action of the management in terminating the services of
the claimant/workman w.e.f. 19.05.2010 can not be held to be legal and justified inasmuch the dismissal order
dated 19.05.2010 suffers from procedural impropriety and moral standards. The tribunal further held the
workman entitled to reinstatement into services on the same post with 60% back wages and all consequential
benefits. The claimant/workman was also granted litigation cost Rs.10,000 to be paid by the management. The
management assailed the Award dated 02.07.2019 in writ petition number WP(C) 11157 M/S Delhi
International Airport Ltd. v. Ashwani Goel, before the Hon’ble High Court of Delhi. The writ petition above
stated along with another connected writ petition no WP (C) 8215/2019 M/S Delhi International Airport Limited
V. Ashwani Goel was disposed of, the impugned award of the tribunal dated 02.07.2019 set aside and the matter
remanded to the tribunal for a decision on merits concerning the alleged misconduct said to have been
committed by Mr. Goel vide the judgement of the court dated 05.07.2021. The tribunal is also directed to
conclude its proceedings at the earliest, though not later than six months, from the date of receipt of a copy of
the judgement. The tribunal which was running vacant of the presiding officer, received the copy of the
judgement on 11.01 2022.

2. The matter could have been presented before the then presiding officer in charge of the CGIT 1 Delhi
on 10.05.2022. On 25.07.2022 the tribunal provided opportunity to the management to lead evidence before the
it as directed by the Honorable high court, but when they again failed to do so on the next adjourned hearing
also the tribunal passed order to the following effect-
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“The matter stands posted today for management evidence and a last opportunity for the purpose
was granted by the order dated 25" July, 2022.

The Ld. A/R for the claimant was present but none appeared on behalf of the management nor their
witness. The Honourable High Court in their order dated 05™ July 2021, have directed to dispose of
the matter within six month from the date of receipt of the order. Accordingly on the previous date
the matter was taken up. It is not understood, why the management who was contesting the matter
before the Honourable High Court would remain absent with the witness today. Considering the
situation they right of the management to produce evidence for proving the charges is here by
closed. Call the matter 13.09.2022.

At this juncture the Ld. A/R for the claimant moved an application invoking the provision of section
17(B) of the ID Act. For the absence of the management copy of the application could not be served
on them. In this application the claimant has stated that despite the direction given by the
Honourable the High Court the management is not praying the salary to the claimant and only for
few months it was paid. Now, an amount of Rs.1,94,832.00 is due to be paid to him for the period
January 2022 to August 2022. A calculation chart sheet has been attached with the petition.

For the absence of the management it is felt proper to issue a notice to the management for filing
reply to this petition. Office is directed to send a notice to the management giving opportunity to file
reply to the 17 (B) application filed by the claimant. Call the matter and fixed for reply of the
consideration”.

3. On 21.08.2022 the CGIT- I, could be manned with its regular presiding officer, before whom also the
management continued to remain absent. Therefore on 13.09.2022, the management was ordered to be served
with notice of the next date 26.09.2022. On the date of adjourned hearing the management was though
represented but did not produce any evidence, hence following order was passed-

“Pursuant to the notice issued on 26.09.2022. Ld. Counsel Sh. Ramesh Thakur appeared on
behalf of the opposite party management.

This is noteworthy here that numberous opportunities have already been given to the
management for evidence and even last opportunity was ordered on 25.07.2022 even then his
absence continued on 17.08.2022. This is further revealed that the High Court vide order
05.07.2022 has directed the tribunal to dispose of the matter within period of six months.
Much more time has been elapsed even from the period in which the direction of the High
Court is with regard to the expeditious disposal of the case. Ld. Counsel appeared but, seems
that he is not read for further proceeding in the case today. On his request with a view to
decide the case on merit expeditiously as sooner as possible, the time has again being granted
for one week and not more. Ld. Counsel for the management of the opposite party may
produce and adduce his documentary and an oral evidence if any and to ensure submission of
argument, in case no evidence is required. To put up on 10.10.2022, for further proceeding
and order in terms of the direction given by the Hon ble High Court.”

4. Ultimately the management filed the affidavit of its witness Shree Yudh vir Singh (the enquiry officer
in domestic inquiry) as the statement of examination in chief and sought adjournment to produce the witness for
cross examination. The said witness was produced to prove the misconduct alleged to have been committed by
the workman, as directed in the judgement of High Court remanding the matter to the tribunal. The witness
could have been produced before the tribunal on 15.11.2022 only, for the cross examination. After recording his
oral evidence, the evidence of the management was closed on its behest. The tribunal fixed 23.11.2022 for
arguments. Arguments of the respective parties have finally been heard and concluded on 09.01 2023. Matter
reserved for delivering judgement and award.

5. On the cost of repetition it would be relevant to state that, there were three connected writ petitions
before the Hon’ble High Court of Delhi in the matter of M/S Delhi International Airport Ltd (which shall herein
be called as the DIAL only). viz. WP(C) 8215/2019, WP(C) 11157/2019 both filed by DIAL and WP(C)
5854/2020 filed by the claimant/workman. The first petition of DIAL, WP(c)8215/2019, assailed the interim
orders passed by the tribunal in the instant industrial dispute case 02/2013 dated 11.03 2019 and dated
03.06.2019. This writ petition was pending for disposal, meanwhile the final award dated 02.07.2019 was
passed by the tribunal which gave rise to the rest of the two petitions, namely, WP(C) 11157/2019 by DIAL and
WP(C) 5854/2020 by the claimant / workman. The claimant/ workman assailed the award to the extent it limited
the back wages to 60% of the outstanding amount. Hon’ble High Court consolidating all these three petitions
disposed of the two petitions of DIAL and dismissed the petition of the claimant/workman vide judgement dated
05.07.2021. The para 19 of the judgement concludes the matter with direction as to the remand to the tribunal.
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To understand the scope and extent of hearing and deciding afresh the matter as directed by the tribunal, the said
para 19 is carved out from the judgement to reproduce here under for easy reference-

“19. Thus, W.P. (C) 8215/2019 and 11157/2019 are disposed of with the following directions.
i. Theimpugned award i.e. award dated 02.07.2019 is set aside.

ii. The matter is remanded to the Tribunal for a decision on merits concerning the alleged misconduct
said to have been committed by Mr. Goel.

iii. The Tribunal will allow DIAL to lead evidence qua the alleged misconduct. Mr. Goel will also be given
an opportunity in that regard.

iv. Parties will have the right to cross-examine each other’s witnesses if recourse is taken to this route.

v. Mr. Goel will be paid his last drawn wages or minimum wages, whichever is higher, from 02.07.2019,
i.e. the date of the impugned award. The money paid will not be recouped from Mr. Goel, irrespective
of whether or not the final decision rendered by the Tribunal is in his favour. This direction is being
issued in furtherance of powers vested in this Court, under Article 226 of the Constitution. [See order
dated 29.01.2021, passed by this Court, in W.P. (C) 6128/2017; upheld by the Division Bench of this
Court, vide order dated 16.03.2021, passed in LPA 112/2021]. It is made clear that the aforesaid
remuneration will be paid to Mr. Goel, by DIAL, till the final disposal of the matter, by the Tribunal.”

vi. Since the remand of the matter has taken place to give DIAL an opportunity to prove the charge
levelled against Mr. Goel, it is mulcted with costs which are quantified at Rs.5,00,000/-.

vii. Rs. 15,00,000/- deposited in this Court by DIAL, alongwith the accrued interest will be remitted to the
Tribunal for payments and costs required to be made under clause (v) and (vi) above. In case, the
surplus amount is left, the Tribunal will retain the same, and the amount retained by it [alongwith
accrued interest], shall abide by the final decision rendered in the matter. In line with this direction, in
the interregnum, the Tribunal will invest the money in an interest-bearing fixed deposit, maintained
with a nationalized bank.

viii. The Tribunal will conclude its proceedings at the earliest, though not later than six (6) months, from
the date of receipt of a copy of this judgment.

ix. The interim order dated 10.12.2019, passed in W.P. (C) 11157/2019, shall stand vacated.
20. Given the aforesaid, the writ petition filed by Mr. Goel, i.e., W.P. (C) 5854/2020, is dismissed.

21.Needless to add, any observations made hereinabove will not come in the way of the Tribunal trying
the case on merits.”

Scope and extent of taking additional evidence and deciding the matter _afresh

6. Before assailing the award of this tribunal in the writ the DIAL had already approached the high court
in WP(C) 8215/2019 assailing two consecutive orders of the tribunal dated 11.03.2019 & 03.06.2019. The
former pertains to the issue numberl & 2. relating to whether the claimant is workman as defined in section 2(s)
of the 1.D. Act, 1947 and,whether the domestic enquiry conducted by the management is just,fair and proper?
Consequent upon the non production of management witness either enquiry officer or any one else actively
associated with domestic enquiry the issue was decided against the management holding the enquiry against the
claimant/workman vitiated. Later order dated 28.05.2019 / 03.06.2019, of the tribunal is related to the refusal to
grant opportunity to the management to adduce additional evidence after the issue no. 2 was decided finally.
During the pendency of the above writ petition the tribunal passed the final award which too was challenged in
separate writ petition. Disposing the duo honorable the court observed and recorded finding to the following
effects in para 15, 15.6 and 15.8 of its judgement-

“15. Given the aforesaid facts and circumstances, the question that arises for consideration is, firstly,
was there any residuary power left in the Tribunal to call upon DIAL to lead evidence on the merits of
the case. Mr. Agarwal has relied upon the judgement in Shambu Nath Goyal Case and
Lakshmidevamma Case to contend that, once the Tribunal holds that the enquiry is vitiated then, the
management can be allowed to lead evidence qua the alleged misconduct only if a plea to that effect
finds a place in the written statement. On the other hand, Mr. Agnani argued that leeway was, indeed,
available to the Labour Court/Tribunal, if the facts and circumstances required such an approach to be
adopted.”
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“15.6. This approach was adopted by a Single Judge of this Court in Delhi Transport Corporationl15
Case, wherein it was, inter alia, held that Labour Court had unfettered power to direct the
management to lead additional evidence at any stage of the hearing before it is finally concluded, if it
is considered just and proper to meet the ends of justice.”

“15.8. Having regard to the aforementioned guiding principles, in my opinion, this is a case which
calls for interference as the Tribunal failed to notice, [I must emphasize completely] that it had
jurisdiction in the matter to, at least, consider as to whether or not DIAL should be allowed to lead
evidence concerning the alleged misconduct said to have been committed by Mr. Goel. The Tribunal, in
my opinion, failed to comprehend the true ratio of the view rendered by the majority in
Lakshmidevamma Case.”

7. In the back drop of aforementioned directions of the honorable court, while the matter is to be decided
afresh by the tribunal, it must have to keep in the mind what is the case of claimant/workman set forth in the
statement of claim and the written statement in defense of the management, because they form the respective
pleading of the contesting parties to the industrial dispute giving rise to the issues involved therein for
adjudication. This will also be important to see which of the parties has burden of proof of which fact in issue
and what type of evidence is required to discharge such burden successfully. For this purpose it will further be
noted that the evidence of the management is in two steps, first that was recorded prior to the passing of the
award dated 02.07.2019 impugned and set aside in the aforesaid writ petition WP(C) 11157/2019 by the high
court on the ground of not exercising the power and jurisdiction vested in the tribunal to allow the
management’s prayer t0 provide opportunity to lead additional evidence in discharge of its burden of proving
the alleged misconduct on the part of the claimant/workman. Second step of the recording the evidence of
management’s witness is consequent to the direction of the high court as to the remand to hear and decide the
matter after taking the additional evidence of the management witness in terms of the remand order. This would
also be equally important to note that none of the finding arrived at by the tribunal while deciding the issue
number 1 relating to the claimant being workman under the I.D. Act, is interfered or assailed by the honorable
high court in its judgement and order as to the remand of matter to the tribunal, vide the judgement dated
05.07.2021.

Factual matrix

8. The case of the claimant/workman is that, he joined services with the management as Air Side
Monitoring Inspector on 19.07.2007 vide appointment letter dated 04.07.2007 and his last drawn wages were
Rs. 22079/- per month. He had ever been diligent in performing duties as such. On 17.05.2008 while he was
performing his duties in the night shift, he found the aircraft of Indian Airlines unattended and apprised about
the same to his senior officers but to no heed. On inspection of the vehicle it was found that vehicle permit in
original was not displayed and on demand the officials of Indian Airlines showed photocopy of the permit which
was already expired. When he asked Shree Babu Rao and Goverdhan Lal, officials to show the original permit
before using the vehicle, they snatched photocopy from him and caused grievous hurt on his face resultantly
blood started to ooze out from his nose and mouth. He was taken by his colleagues for medical room of the
International Terminal where he was given medical aid. Shree Virendra Singh, the manager, Apron Control
asked him not to lodge any F.I.R. When he insisted for the action against the said officials of the Indian Airlines,
he was assigned the job of painting and marking of the airside operations. He then reported the matter through e
mail to higher authorities viz. Head H.R., CEO and Chairman, annoyed there by Shree Virendra Singh and
others started harassing him. Subsequent there to the management adopting vindictive attitude, issued a memo
dated 30.06.2009 which was duly replied by him. Thereafter, a charge sheet was issued falsely which too was
duly replied. The enquiry was conducted un fairly without providing him copy of the charge sheet, list of
documents and list of witnesses despite his demand vide letter dated 30.09.2009. The enquiry officer acted at the
behest of the management and gave enquiry report suiting to them against the claimant. Ultimately services of
the claimant were terminated by the management vide order dated 19.05.2010. Demand notice dated 29.04.2011
though served on the management but they did not respond conciliation proceedings were initiated but the same
also failed due to the adamant and non cooperative attitude of the management. Claimant pleads that he is
continuing unemployed since the date of his termination from services and prayed for the relief of reinstatement
with continuity in service and other consequential benefits there to. He has claimed the costs of litigation also.

9. Countering the claim of the claimant/workman in their written statement the management has pleaded
that the claimant was an unwilling and non performer worker and Airport Regulatory Authority had also fined
him Rs 100/-for negligence towards his duties. Charge sheet regarding unauthorized absence, habitual absence
or overstaying beyond the sanctioned leave etc. was issued against him. The enquiry officer had given ample
opportunities to him in order to prove his innocence, but instead of cooperating in the enquiry his behavior was
aggressive and violent. The claimant did not participate in the enquiry despite the enquiry officer given him
seven opportunities to defend himself. It is asserted that the enquiry was conducted properly and fairly and
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services of the claimant was terminated after following due process of law and principle of natural justice.

ISSUES

10. On the basis of assertions and denial made by the parties to the industrial dispute regarding the claim of
the workman and adversarial defense by the management in their respective pleadings, this tribunal framed
following issues for adjudication of the reference on 14.03.2013, which are as under-

“14.03.2013

Present  Shri Pradeep Kaushik, A/R For the claimant.

Shri M.L.Sharma, A/R for the management.

W.S. filed. Copy given to Shri Kaushik on perusal of pleading, following issues are settled :
(1) Whether the claimant is a workman within the meaning of section 2(s) of the ID Act ?
(2) Whether the enquiry conducted by the management was just, fair and proper ?

(3) Whether punishment awarded to the claimant commensurate with his misconduct ?

(4) Asinterms of reference.

Issue No.1 & 2 are treated as preliminary issue. Adjourned for evidence of parties on this preliminary
issue for 18/04/2013 claimant to conclude first.

11. Out of the aforesaid four issues, issue No.‘1’ was worth to be decided preliminarily being issue of law based
on mostly admitted facts therefore the same was decided by this tribunal through a detailed order after hearing
the parties on merit. The issue no. 1 pertains the status of claimant as a workman as well as that of the
management, an industry and as such touches the jurisdiction of the tribunal to proceed further for adjudicating
the industrial dispute as in reference by the appropriate government in the scheme and procedures under the I.D.
Act, 1947. The detailed order of the tribunal is given here under -

“Issue no.l

As per pleading of the parties and evidence adduced on record, it is manifest that there exited
relationship of employer-employee between the parties, inasmuch the claimant was appointed as
airside monitoring Inspector by the Management vide appointment letter dated 4/7/2007 and he
worked under the management till his service were terminated vide order dated 19/5/2010.Though the
management has taken a plea that the claimant is not the “workman” as provided under section 2(s) of
the ID Act. as he was performing the work of “supervisor” .but no evidence in the respect has been
adduced by the Management to show as to how claimant herein does not fall within the definition of
“workman”. MW1 Shri Shiv Nath Singh —sole witness of the management admitted that there is no job
description mentioned in the appointment letter of the claimant. While admitting that no letter was ever
given to the claimant the he will perform supervisory or managerial duties, he clarified that the job of
the claimant was to watch & ward the runway and airside. It is thus, evident from the record that the
claimant was not supervisory or administrative post, requiring him to perform only administrative
duties. As such, contention of the management that the claimant does not fall under the definition of
“workman” as provided under section 2(S) of the ID Act, is not tenable. This issue is, therefore,
decided in favour of the claimant and against the management”.

12. The above order, deciding the preliminary issue as to the jurisdiction of the tribunal over the matter in
lis before it is a substantive order, though interlocutory, but in nature, an order passed in furtherance of the
proceeding. Subsequent to the passing of which the tribunal emanated it’s competence to exercise jurisdiction
conferred on it under the 1.D. Act.

13. The learned authorized representative for the management vehemently opposed the argument submitted
by the claimant’s authorized representative Shri Rajiv Agarwal, to the effect that the decision of the tribunal
dated 11.03.2019 on issue number 1 has attained finality and even acquiesced by the management in the
superior court of law which kept the same un interferedq. He further added, the decision of the tribunal over
issue no. 1, need not to be interfered or reconsidered, despite setting aside the final award by the high court with
remand of the matter for deciding afresh. The learned authorized representative termed the order dated
11.03.2019 deciding the said issue number 1, an ‘interim order’ passed by the tribunal at an interim stage of
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proceedings before passing of the final award and therefore, merged in the order of the high court which set
aside that final award dated 02.07.2019 with remand of the matter to the tribunal to hear and decide the same
afresh.

14, DIAL filed two Writ Petitions i.e., W.P (C) 8215/2019 and W.P (C) 11157/2019. In W.P(C) 8215/2019
the interim order dated 11/03/2019 & 3/6/2019 were challenged. Whereas in W.P (C) 11157/2019 the final
award passed by the tribunal dated 02/07/2019 was challenged. This would be noteworthy at this stage that, vide
order dated 11/03/2019 issue No. 1 & issue No. 2 both were decided. On the cost of repetition, it further would
be important to contend that issue No.1 is about the jurisdiction of the tribunal over the matter, if the claimant is
a ‘workman ?, as provided under Section 2 (S) of the 1.D. Act. Issue No.2 is with regard to the genuineness of
enquiry proceeding conducted by the management. The tribunal by composite order decided both the issues in
favor of the claimant on 11/03/2019. Tribunal found, while deciding the issue no.2 with regard to the
genuineness of enquiry proceeding that there was no evidence on record as to the appointment of enquiry officer
Sh. Yudh Vir Singh. Sh.Yudh Vir Singh himself was not produced in witness box by the management to prove
enquiry proceeding and enquiry report before the tribunal and/or to rebut the specific allegations of the
workman as aforesaid. The management not only failed to produce the enquiry officer Sh. Yudh Vir Singh but
also anybody else who was actively associated with the domestic enquiry. The tribunal reached at the conclusion
that non examination of enquiry officer or any other official who was associated with the enquiry proceedings,
is fatal to the case of the management. So fair as proving of enquiry report and it’s procedure is concerned. Vide
order dated 11/03/2019 this tribunal held that the management has failed to prove the enquiry proceeding and
enquiry report against the workman. Resultantly the domestic enquiry conducted against the workman becomes
vitiated. On the same day the management moved another application before the tribunal for giving opportunity
to examine the enquiry officer and prove the enquiry report. The said application was rejected being devoid of
merits vide order dated 28" May 2019/ 3™ June 2019. From the above facts the position emerged from the
record that in W.P (C) 8215/2019 M/s Delhi International Airport V. Ashwani Goel, the challenge by the
management was against the part of the order related to decision on issue No. 2 and the subsequent rejection of
application seeking opportunity to produce the witness for proving the enquiry proceeding and the report against
the present claimant. Hon’ble High Court in its order dated 5" July 2021 has recorded its observation in Para
9.1,9.2&9.3.

9.1 The Tribunal, thus, not only held that Mr. Goel was a workman under the meaning of
Section 2 (s) of the 1.D. Act but also went on to rule that the enquiry conducted against Mr.
Goel was not fair, as there was a violation of the principles of natural justice since the
relevant documents and list of witnesses was not furnished to him, and he was not paid
subsistence allowance during the period of suspension. The Tribunal also went on to state
that, DIAL had failed to prove that the enquiry proceedings were conducted, as no one
associated with the enquiry or in the making of the report, had been examined.

9.2 Pertinently, on that very date, i.e., 11.03.2019, an application was moved on behalf
of DIAL stating that, since the matter was at a preliminary stage and was listed on
22.04.2019, and therefore, an opportunity be given to “prove the enquiry and examine the
enquiry officer”. A short reply was filed on behalf of Mr. Goel to the said application in
opposition to the prayer made therein, principally, on the ground that, such permission could
not be granted at the stage at which the matter was positioned.

9.3 The order sheet of 22.04.2019 shows that arguments on DIAL’s aforementioned
application dated 11.03.2019 were heard. Besides this, the order sheet of that date i.e.,
22.04.2019, also adverts to the fact that ‘‘final arguments” had also been heard in the matter,
parties were, however, given an opportunity to file judgments and the matter was reserved for
“orders/award”. Pertinently, the proceedings sheet dated 22.04.2019 did not refer to any
further date. However, on 28.05.2019, the matter was listed before the Tribunal. Since parties
were unaware of this date, they went unrepresented on that date. The Tribunal, however,
dismissed DIAL’s application dated 11.03.2019, via its order dated 28.05.2019, and once
again listed the matter for final arguments on 03.06.2019. It appear that, on 03.06.2019, final
arguments were heard once again in the matter, whereupon it was reserved for orders/award.
As noted above, the impugned award was passed on 02.07.2019 with a direction that same be
sent to the appropriate government for publication under Section 17 of the I.D. Act. The
impugned award was published on 08.07.2019.

15. From the factual matrix as gathered from the above stated Paras, carved out from the judgment of
Hon’ble High Court dated 5 July 2021, the context appears to be the non affording opportunity to the DIAL by
the tribunal to prove enquiry proceeding, report and the charge of misconduct labelled upon the workman in the
enquiry proceeding conducted against him. In the W.P (C) 8215/2019 the decision of the tribunal on issue no.1
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is neither assailed by the management nor the Hon’ble High Court has interfered with the finding of the tribunal
in the impugned order dated 11/03/2019.

16. Learned Authorized Representative arguing on behalf of the DIAL placed reliance upon the judgment
of the High Court of Delhi in ‘Sarita Parwal V. Pankaj Prakash 2010 SCC Online Delhi 1251’ in support of
his contention that, it is a well settled principle of law that interim order merges with final order/judgment. In
the case of Sarita Parwal (Supra) it is held,‘it is settled law that if an interim order is passed and after passing of
an interim order a final judgment is passed, the interim order merges into the final order and if an appeal is
preferred the order of the trial court merges into the order of the appealing court’. Learned AR further placed
reliance on the judgment of Apex Court in the case of ‘Kalabharti Advertising V. Hemant Vimalnath
Narichania & Others (2010) 9 SCC 437°. 1t is held by the supreme court in Para-15 as follows: -

Para-15 No litigant can derive any benefit from the mere pendency of a case in a Court of
Law, as the interim order always merges into the final order to be passed in the case and if
the case is ultimately dismissed, the interim order stands nullified automatically. A party
cannot be allowed to take any benefit of his own wrongs by getting an interim order and
thereafter blame the Court. The fact that the case is found, ultimately, devoid of any merit, or
the party withdrew the writ petition, shows that a frivolous writ petition had been filed. The
maxim "Actus Curiae neminem gravabit”, which means that the act of the Court shall
prejudice no-one, becomes applicable in such a case. In such a situation the Court is under an
obligation to undo the wrong done to a party by the act of the Court.

Thus, any undeserved or unfair advantage gained by a party invoking the jurisdiction of the
Court must be neutralised, as the institution of litigation cannot be permitted to confer any
advantage on a party by the delayed action of the Court. (vide: Dr. A.R. Sircar v. State of
Uttar Pradesh & Ors., 1993 Supp. (2) SCC 734; Shiv Shanker & Ors. v. Board of Directors,
Uttar Pradesh State Road Transport Corporation & Anr., 1995 Supp. (2) SCC 726; the
Committee of Management, Arya Inter College, Arya Nagar, Kanpur & Anr. v. Sree Kumar
Tiwary & Anr., AIR 1997 SC 3071; GTC Industries Ltd. v. Union of India & Ors., AIR
1998 SC 1566; and Jaipur Municipal Corporation v. C.L. Mishra, (2005).

17. Before application of the aforesaid case laws cited by the learned AR, Shri Dig Vijay Rai, for the
management, this would be pertinent to state that the present case is an Industrial Dispute case registered by the
tribunal on receiving reference under Section 10 of the I.D. Act from the appropriate Government. The claim of
the workman and reference of the Industrial Dispute by the appropriate government to the tribunal still exists.
The award impugned in the W.P (C) 11157/2019 is set aside for deciding afresh the matter in accordance with
the direction given by the High Court in the order of remand. The industrial dispute case is neither dismissed nor
is struck off, rather the award is set aside on the ground of not providing the opportunity to prove the enquiry
proceeding and the charges against the claimant/workman. The portion of order dated 11/03/2019 relating to the
decision of the tribunal over issue No.2 by which the enquiry proceeding was held vitiated was challenged in
earlier W.P(C) 8215/2019. Rest of the decision in order dated 11/03/2019 relating to issue No.l is left
undisturbed. Unlike the facts of the case referred by learned AR in the above two cited cases, in the present case
, before the High Court the impugned order dated 11.03.2019 of the tribunal got challenged in writ jurisdiction
under Articles 26/227 of the Constitution of India for judicial review and not in appeal.,therefore the above two
cited cases, with due regard, are not applicable in the fact, and circumstances of the present case.

18. The part of the order dated 11.03.2019 was assailed in the writ jurisdiction of the high court and the
finding of the tribunal as to the genuineness of the enquiry proceeding and the validity of the enquiry report was
in issue before the high court for judicial review. The judicial review under the Articles 226 and 227 of the
Constitution of India is quite different from the appellate jurisdiction of a court of appeal, where the finding of
the appellate court merges with that of the trial court.

19. Moreover the order dated 11.03.2019 is an interlocutory order which substantively decided the
jurisdictional fact in issue no. | also. Such order though interim but are quite different from other ad interim
orders passed by the courts for example, those prohibitory orders under order 39 of the CPC to be in effect till
the pendency of suits or till further order. Such interlocutory order as in the present case was necessary to be
passed by the tribunal in order to emanate power to exercise jurisdiction over the matter. The tribunal acted on
its decision on the jurisdiction and ultimately passed award. However the issue of jurisdiction remained set at
rest irrespective of the management approached the high court challenging both the order dated 11.03.2019 and
consequent thereupon the final award. The award is set aside in the context of irregular and improper exercise
of discretion by the tribunal in refusing the grant of opportunity to the management so as to lead evidence for
proving enquiry, inquiry report and charge of conduct only. There is no new fact, admission and evidence
relating to the issue no.1, brought on record of the tribunal by the management witness produced before it on
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availing fresh opportunity pursuant to the order of remand by the high court. The tribunal in aforesaid
circumstances, being the same forum can not appreciate the same facts, admissions and same evidence
differently than appreciated earlier to reach at a reviewed and different conclusion with regard to the claimant’s
status as workman as defined in section 2(s) of the I.D. Act.

20. On the discussion made herein above the issue nol is beyond the scope of hearing and deciding afresh.
The tribunal’s decision over the said jurisdictional issue under order dated 11.03.2019 shall form part of the
award.

Issue no.2, whether the enquiry conducted by the management is just, fair and proper?

21. The management with a view to prove the enquiry proceeding fair and proper, satisfying all the
requirements of the principle of natural justice produced witness MW1 Shiv Nath Singh, before the tribunal. On
appreciation of his evidence tribunal vide order dated 11.03. 22019 decided the said issue in favour of the
claimant that the enquiry proceeding is vitiated being unfairly conducted.the, management felt necessity of
additional evidence to be adduced in this regard. Tribunal did not permit the management to lead fresh evidence
at that stage and after hearing passed the final award. Honorable high court in writ jurisdiction set aside the
award with remand of the matter for hearing afresh and receiving evidence to prove the enquiry fairly
conducted. In accordance with the terms of remand order the management examined the inquiry officer shrei
Yudh Veer Singh on 15.12.2022. The evidence so produced afresh shall only be considered at this stage
whether it makes any difference than the earlier appreciation of evidence already on record.

22. Nature of Departmental proceedings 'quasi-judicial' : Holding departmental proceedings in
disciplinary enquiry and recoding finding of guilt against any delinquent and imposing punishment for same is a
quasi-judicial function and not administrative function. Hence, authorities have to strictly adhere to statutory
rules while imposing punishment. The apex court has repeatedly held this, some of them are cited here, Vijay
Singh Vs. State of Uttar Pradesh & others (2012) 5 SCC 242, State of UP and Coal India Ltd. Vs. Ananta
Saha, (2011) 5 SCC 142 and Mohd. Yunus Khan Vs. State of UP, (2010) 10 SC. A disciplinary enquiry is
conducted based on principle of natural justice, whenever any employee allegedly commits misconduct so as to
find out his guilt proved and punish accordingly. No specific clauses are provided describing the procedure of
the disciplinary enquiry in the matter against the employee of an industrial establishment except the Industrial
Employment (standing order) Act, 1946 that provides several acts and omissions as misconduct. The said
standing order Act is applicable to the industrial establishments employing a hundred or more employees. Those
who are not covered under the said Act frame their own service rules prescribing such procedures. In the present
case DIAL has it’s own Standing orders in the name and style ,” Standing orders of Delhi International
Airport Private Limited” This is established principle of natural justice that such service rule abides not only
the employee but employers also who makes the rule. The apex court in the case of Union of India v. Mohd
Ramzan Khan, AIR1991 SC 471 : (1990 SCR Supp.(3) 248) has held that the delinquent employee who is
held guilty of misconduct, should have right to represent his innocence to the disciplinary authority as the
principle of natural justice requires. The DIAL in the present case is provided opportunity to lead evidence
both documentary and oral in compliance of the order of the high court regarding taking on record of the case
evidence to prove the domestic enquiry fairly conducted and in proof of the charge of misconduct against the
claimant. Availing that opportunity, DIAL has filed several photocopies of documents pertaining to the leave
rules, attendance sheet and the aforesaid standing order. The tribunal admitted and taken on record the said
standing order and noticed that there is provision of a fact finding enquiry and institution of domestic enquiry
only in the event prima facie the misconduct found to have been committed and the explanation Asko Ed from
the delinquent is not satisfactory and he denies the imputation of charge against him. The para 32 of the standing
order at it’s page 40 is proceeding described under the heading, “ Procedure For Dealing with Misconduct &
Disciplinary Proceeding” The said para is reproduced here under for the purpose of easy reference in
discussions.

“32. PROCEDURE FOR DEALING WITH MISCONDUCT & DISCIPLINARY PROCEEDINGS

In normal circumstances, no order for punishment shall be passed unless; The concerned employee is
given an opportunity to submit his explanation in writing which he may submit in respect thereof.

An employee against whom misconduct is alleged shall be given a charge sheet clearly setting forth
briefly the fact and the circumstances alleged against him and the nature of the misconduct. The
employee shall be required to submit his explanation to the charges, for which, a period of 48 hours
shall be allowed. If the employee refuses to accept the charge sheet, it shall be pasted on the Notice
Board or a copy of the same shall be sent at the available address of the employee through
registered/speed post and shall be deemed to have been served upon him.
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23.

The manager upon receiving such explanation shall consider the same and in case no explanation is
received, the manager shall proceed with the matter as deemed fit. If the explanation is found
satisfactory, the matter shall be closed forthwith. No formal written enquiry shall however, be
necessary when the employee expressly admits the charges and the management will take appropriate
action.

If the explanation is not found satisfactory, a regular Domestic Enquiry at the place designated solely
by the management shall be conducted according to principles of Natural Justice by an Officer of the
Company or outsider to be appointed by the management and where necessary a presiding officer from
amongst the employees of the establishment shall be appointed to present the case is support of the
charges.

Adequate and reasonable opportunity will be given to the employee by holding a Domestic Enquiry
according to the following procedure:

A workman shall present himself to appear before the enquiry officer at the time, place and date
specified in the enquiry notice. If the employee fails to present himself at the assigned place & time
before the Enquiry Officer or boycott the enquiry, the enquiry shall be proceeded Ex-parte and no
further opportunity would be provided.

The employee while defending himself before the Enquiry Officer shall have right to represent himself
in enquiry proceeding through any co-employee of the establishment or an office bearer of the union of
which he is the member provided the office bearer is employed in the company. However, no outsider
union leader or an advocate shall be permitted as a representative of the employee.

The employee shall be permitted to produce additional documents, witnesses in his defence and cross-
examine the Management witnesses on whose evidence the charge rest. For the purpose of preparing
Defence, the employee may also inspect the documents/complaints mentioned in the charge sheet. The
employee have to explain the relevancy of the additional documents to the charges under enquiry and
such documents shall be called for and witnesses be allowed, if the enquiry officer is satisfied about its
relevancy. The presenting officer shall be entitled to re-examine the witnesses on any point. The
enquiry officer shall record a concise summary of the evidence led by both the parties.

A copy of the enquiry proceedings shall be supplied to the employee, if he makes an application to this
effect. In case, the enquiry officer is changed/replaced, the succeeding enquiry officer may act on the
evidence so recorded by its predecessor.

After the conclusion of the enquiry, a report shall be prepared by the enquiry officer containing his
findings on the charges, which shall be forwarded to the management. The management shall send a
copy of the report to the employee concerned.

If the concerned employee is exonerated of the charges, the Enquiry ordered shall be treated as closed
and the employee shall be treated as if he was on duty and shall be entitled to full salary for the period
after adjusting the subsistence allowance paid. The management may not agree with the findings of the
enquiry officer and may form its own opinion with reasons recorded in writing on the basis of the
available evidence on the enquiry record and take appropriate action.

If on the conclusion of the enquiry, the employee has been found guilty of the charges framed against
him the employer shall pass an order accordingly. In awarding punishment under these standing
orders, the Management shall take into account the seriousness of other extenuating or aggravating
circumstances that may exist. The final action shall be taken after giving the concerned employee a
reasonable opportunity of making representation on the proposed penalty.

A copy of the orders passed by the manager shall be supplied to the employee concerned whereupon
the order shall become operative.”

A two fold protection in cases of major punishments the natural justice is necessary to be afforded to

the delinquent in conformity with the requirement of natural justice. On getting a complaint the disciplinary
authority should hold a preliminary enquiry into the matter which is actually a fact finding enquiry with
collection of prima facie evidences and witnesses. This is not formal but necessary to hold preliminary enquiry
so as to ascertain that their are prima facie evidences which, if found proved in due course of the procedure
would be sufficient to HOD the delinquent guilty and liable to be punished. In Amulya Ratan Mukharjee V.
Eastern Railway,1962 LLJ (11) 540 Cal H.C. the high court held that, “ before making a charge a charge, the
authorities are liable to hold a preliminary investigation or fact finding enquiry on receiving a complaint from
the management. All this is to enable the management to apprise themselves of the real facts and to decide
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whether the employee should be charge-sheeted. Admittedly, no preliminary enquiry is held in the present
matter before instituting the departmental disciplinary enquiry against the claimant The management had not
kept itself abide with the rules of the procedure embodied in their own standing order, as such they have
committed a serious lapse in and skipping of the fairness in violation of the principle of natural justice.

24. Charge sheet- The departmental enquiry starts with the issue of charge sheet which must describe
specific charge of misconduct and must have all the necessary particulars and supporting evidence and
witnesses. This is also necessary to state in the charge sheet the relevant rule of the applicable service rules
under which the workman is liable to be punished. In Sur Enamel and Stamping Works (P) Ltd. vs. Their
Workmen,1963 SC 1914, the Hon’ble Supreme Court, in an attempt to lay down the procedure for conducting
an enquiry for industrial adjudication, provided that an enquiry cannot be said to have been properly held unless:

1. the workman proceeded against must be informed clearly of the charges levelled against him;
2. the witnesses must be examined in the presence of the workman;

3. the workman must be given a fair opportunity to cross-examine the witnesses including himself if he so
wishes; and;

4. the Enquiry Officer must record his findings with reasons in his report.

25. Appointment and Authorization of Enquiry Officer : The para 32 of the standing order authorizes
the management to appoint enquiry officer in it’s discretion either from amongst the officer of the establishment
or any outsider. The management opted the domestic enquiry to be conducted by Advocate, an outsider. The
management witness MW1 Shivanath Singh examined earlier before the order of the high court admitted that
he was not aware of the appointment of inquiry officer Yudh veer Singh Advocate by the management nor
seen the evidence on record of the enquiry with regard to his authorization by the management. After the
remand of the matter in the course of fresh hearing in terms of the order of the high court Shri Yudh Veer Singh
is examined as MW2 by the management, but in their e list of additional evidence filed by the management,
there is no such letter of appointment and authorization in his favor issued by the management. MW2 in his oral
examination stated that he was appointed as enquiry officer on 19.09.2009, without referring the name and
designation of the competent officer who appointed him as such. Management therefore failed to prove the
appointment and authorization of enquiry officer, even in the course of fresh hearing in the case in terms of the
remand order. In the case of Saran Motors Pvt. Ltd., New Delhi Vs. Vishwanathan 1964 11.LLJ 139, it was
observed that:

e  “Enquiry Officer should be properly and duly authorized by the competent authority to hold a domestic
enquiry into the charges alleged against an employee. Any person, even an outsider, may be appointed as an
enquiry officer, provided rules or Standing Orders do not bar such an appointment.

e  The Enquiry Officer has the obligation to explain the procedures of enquiry and charge sheet against
the concerned employee.

26. Effect of non payment of salary and even non payment of subsistence allowance as per rules and
proceeding the domestic enquiry by the enquiry officer ex parte.

The evidence already recorded and appreciated by the tribunal prior to the order of remand by the high court is
on record in addition there to additional documentary evidence and oral evidence of the management is taken on
record in the course of fresh hearing in terms of the high court’s remand order. The evidence on record
admittedly establish that the workman is not paid his salary since 01.06.2009 till date, though he had not been
placed under suspension at any point of time throughout the enquiry proceeding. He was suffering from serious
back pain and lack of fund even to pull the lives of his family. He appeared on the first date of hearing fixed in
the enquiry v.i.z. 30.09.2009 and moved following two application proved in the evidence before the tribunal
Ex WW1/6 and Ex. WW1/7-

Ex WW 1/6-

“Before the enquiry officer Sh. Yudhveer Singh (Advocate) in the matter of charge sheet dated
27.09.2009 alleged to have been issued to Ashwani Goel.

For my defence during the enquiry the following documents may kindly be provided-
1.Copy of chargesheet dated 27.09.2009.
2.Copies of prosecution documents relied upon in framing the allegations.

3.List of prosecution witnesses.
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4.Copy of disciplinary powers for Sr. Assistant (AMI).
5.Name of presenting officers.

6.Whether this CSE entitled allowed assistance of DA, if any represent him in the enquiry if so who can
act as my DA.

7.Delegation of disciplinary power of Rajiv Yadav (Associate GM, HR).

8.Delegation of disciplinary power of Pratik Vijay (AM, HR).

9. Delegation of disciplinary power given to Sh. Birendra Prasad (GM, HR).

10. A certified copy of CSO of M/s Delhi International Airport Pvt.Ltd.

11. A copy of Foreign Travel Policy as amended up-to-date applicable to CSE may also be provided.

12. Transfer policy regarding rotation from fixed duty to shift duty.

I will give the names of defence witnesses, additional defence documents and name of my DA after
receipt of above documents.

Ashwani Goel 30.09.2009
Airside Monitoring Inspector
JRL: A3
Pernr: 00003763
Ex WW 1/7
Enquiry Officer 30.10.09
Delhi International Airport Pvt. Ltd
New Delhi
Mr. Yudhveer Singh

This as ref to your Reg. AD letter sending there with enquiry proceedings 21.10.09 in the matter of
charge sheet dated 27.08.09 issued to me.

As explained to you personally and on medical leave since May 17, 2009. Still I am unable to walk/sit
properly because of back pain. Because of my being on leave, I have received no salary from 01 June 09
till date. Further 1 was being paid from 10" June 09 with unauthorized deductions of Rs. 48625.00 till
30" May 2009. The management is with holding my following dues wrongfully.

1.Salary amount from 01.06.09 to 30.10.09 Rs.110,000.00.
2.Reimbursement of mediclaim Rs.30,000/- Approximately received from TTK Healthcare Services.
3.Unlawful deductions of full a final settlement of TA DA claim.

In view of the circumstances explained above Rs.1.5 Lakh under. Going financial crisis. | even do not
have money to commute in a hired private car to attend a meeting or on scooter or bus it is not possible
for me to attend the enquiry because of medical problems.

I have very clear intentions to come attend the enquiry to give my defence but due to financial reasons i
am not unable to do so. In the circumstances you are requested to keep the enquiry in abeyance for a
short time a direct the concerned authorities to release my wrongly withheld dues enabling me to attend
the enquiry. You will appreciate that the reasons explained by me for inability on my part to attend the
enquiry is justified and in consonance with the principles of natural justice. You will act as per law and
on the basis of cotena of cases where the Apex Court has held that a delinquent employee not attending
the enquiry on A/c of Financial Problems cannot be proceeded exparte.

(ASHWANI GOEL)
CSE
In the case of Saran Motors Pvt. Ltd., New Delhi Vs. Vishwanathan (Supra) it is further observed that



1658 THE GAZETTE OF INDIA : MAY 27, 2023/ JYAISHTHA 6, 1945 [PART II—SEC. 3(ii)]

e Inthe case where a workman who is placed under suspension by the

o employer pending investigation or inquiry into complaints or charges of misconduct against him, the
employer shall pay to such workman subsistence allowance in accordance with the provisions of Section
10-A of the Industrial Employment (Standing Order) Act, 1946 which provides:

“Where any workman is suspended by the employer pending inquiry into complaints or charges or misconduct
against him, the employer shall pay to such workman subsistence allowance:

e at the rate of 50% of the wages which workman was entitled to immediately preceding the date of such
suspension, for the first 90 days of suspension and,;

e at the rate of 75% of such wages for the remaining period of suspension if the delay in the completion
of disciplinary proceedings against such workman is not directly attributable to the conduct of such
workman.”

The enquiry officer on examination before the tribunal as management witness on 15.11.2022 stated that, it
is correct that the concerned workman made representations addressed to me regarding payment of
conveyance allowance so that he can participate in the enquiry proceedings as he has no money. The enquiry
was conducted in the premises of the management and the workman was not suspended. He further stated, |
don’t have any knowledge that the workman was not paid any conveyance allowance as well as salary. I do
not have any knowledge if the management had not paid money on account of the medical issues received
from TTK health services for the period he was ill.

To secure fairness in the enquiry and ensure the requirements of the principle of natural justice
an independent person should properly be appointed as inquiry officer, so as to treat the management
and the delinquent at par. In the present case the enquiry officer was under duty to dispose of the
representation of the delinquent referred herein above, directing the management authority to supply
him relevant papers relied on by them in the enquiry for proving the charge of the alleged misconduct
against the delinquent , Further he would have direct the management to pay of the delinquent his salary
or at least the subsistence allowance, but the enquiry officer kept both the prayers un heard., as it is
admitted by him in evidence. This hampered the possibility and opportunity of answering the charge
sheet, personal appearance and participation in enquiry. This skipping of procedure amounts willful or
un willful omission on the part of the enquiry officer but certainly lead towards non participation of the
delinquent and proceeding ex parte against him,which shows that he was carrying out the command of
some superior officer. In...Kuldeep Singh Vs. Commissioner of Police & others, (1999) 2 SCC 10. the apex
court has held that, upplying copy of document to the delinquent relied upon by the Enquiry Officer must,
Where reliance was placed by the Enquiry Officer on the previous statement of the witness without
supplying a copy thereof to the delinquent and without affording an opportunity to cross examine the
witness, it has been held by the Hon'ble Supreme Court that reasonable opportunity contemplated by
Article 311(2) of the Constitution means hearing in accordance with principles of natural justice.
Ascribing the non-production of the witnesses, which was fault of the department, to the delinquent
showed that the Enquiry Officer was biased in favour of the department and found the delinquent guilty
in so arbitrary manner. Thus it is legally necessary to supply relevant materials for the enquiry officer. In
the present case the claimant in his statement deposed by submitting affidavit in examination in chief has
asserted that he has not been supplied with charge sheet list of documents and witnesses. Further, in cross
examination also he stated his representation (Exhibit WW 1/6 kept indisposed. The enquiry officer MW2 Shri
Yudh Veer Singh also, in his cross examination has admitted the same. The apex court in the case of Meenglass
Tea Estate vs. workmen, 1963 11, L.L.J, 392 (S.C.) in somehow similar facts and circumstances has held,
Management may ask for any document in proof of charge. So, according to the principles of natural
Justice, such copies of those documents should be supplied to the delinquent workman. A workman who
is to answer to charge must not only know the accusation but also the testimony by which the accusation
is supported as enumerated in the case.

27. Notice of Enquiry

On receipt of the charge sheet, the employee sends his reply to the Authority. If the Authority found the reply to
be unsatisfactory, he may get a show cause notice from the Authority. This procedure is applied in the case of
Associated Cement Co. Ltd vs. Their workmen and Other 1964 65 26 FJR 289 SC which further states that:
“The workman should be given due intimation of the date on which the enquiry is to be held so that he has an
opportunity to prepare his defense at the enquiry.” In the present case the workman was admittedly served with
notice of enquiry with regard to the charges sheet dated 27.09.2009 without supplying the material and relevant
documents fixing 30.09.2009 for Explanation by Employee and for his attendance. After a charge sheet has
been served on the accused workman, he may send his explanation cum reply in this manner:


https://indiankanoon.org/doc/371091/
https://indiankanoon.org/doc/371091/
tel:1964%2065%2026
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1. admitting the charges and pleading for mercy.
2. denying the charges in totality.

3. requesting for more time to submit the explanation.

The claimant when appeared in the enquiry proceeding, the original record of proceeding shows that the
date of charge sheet with which he was served said to have wrongly dated and changed by endorsing a new
date 27.08.2009. The delinquent when protested the change in date the same was ignored and made by the
enquiry officer. He requested some more time to submit explanation and postpone the enquiry for some time
moving two representations proved and admitted too by the MW 1 & MW?2 both in the evidence before the
tribunal respectively Ex WW1/6 and Ex WW1/7 discussed herein above. The enquiry proceeding on that
day deferred and the delinquent departed legally and reasonably expecting the information of further course
of proceeding and the fate of his two representations The management witnesses states the same kept un
disposed of and not informed to the delinquent, further the record of proceedings also corroborate that the
enquiry officer proceeded exparte recording absence of the delinquent, though the causes assigned on the
first date of enquiry, by the claimant which would be preventing him from participating in the enquiry were
hot removed or not directed to the management to remove forth with. The enquiry officer did not make any
endeavor to make probable and ensure the participation of the delinquent in the enquiry and enable him to
explain whatever imputed to him by the management.

28. Bias

Bias means an operative prejudice, whether conscious or unconscious in relation to a party or issue.
Prejudice may be the result of a preconceived opinion or predisposition or a predetermination to decide a case in
a particular manner, so much so that it does not leave the mind open. The case in hand is not a proved case of
misconduct where vagueness in charge sheet or non supply of material and relevant documents relied on by the
management would have been ignored. The enquiry officer in ignoring the reasonable expectations of the
delinquent for direction to the management to pay money payable to him ,as he was kept un paid of his salary
since 01.06.2009, the medical claim etc. can not be held just and impartial in conducting the enquiry against the
delinquent ex parte. The oral evidence on record of the tribunal given by the inquiry officer also corroroborates
his partially towards the management and his preconceived mind with premeditated conclusion of the domestic
enquiry culminating into the termination of the services of the claimant under the comment of authorities of the
management who appointed him being outsider. In his cross examination he has admitted, all the different cases
in which he was appointed time to time by the management as enquiry officer he accorded dismissal of the
employees.

Learned AR for the management relied on the judgement of the apex court in the case of Biecco Lawrie
Limited and Another V. State of West Bengal and Another (2009) 10 SCC 32, to emphasize his argument
that the enquiry officer may not be imputed with the bias against the delinquent. The facts before the apex court
in the above cited case is of a delinquent employee who admittedly abused another employee in filly language
and when charge sheeted he tendered apology. However in domestic enquiry he took plea of non supply of
charge sheet with specific abusive language, since his misconduct was proved as he had apologized and had
been afforded every opportunity to defend him allegation of bias of the enquiry officer was not sustained. The
facts of the above judgement being quite different, law propounded by the apex court in their circumstances,
respectfully submitted that, is not applicable in the present case.

Enquiry Officer when to be held biased and proceeding under pressure from his superior officer- In
Kuldeep Singh Vs. Commissioner of Paolice & others, (1999) 2 SCC, where reliance was placed by the
Enquiry Officer on the previous statement of the witness without supplying a copy thereof to the
delinquent and without affording an opportunity to cross examine the witness, it has been held by the
Hon'ble Supreme Court that reasonable opportunity contemplated by Article 311(2) of the Constitution
means hearing in accordance with principles of natural justice. Ascribing the non-production of the
witnesses, which was fault of the department, to the delinquent showed that the Enquiry Officer was
biased in favour of the department and found the delinquent guilty in so arbitrary manner which
showed that he was carrying out the command of some superior officer.

29. Examination of Witnesses_Non _examination of complainant as witness & its effect : Where a
police-sub-inspector was dismissed from service on the charges of in-efficiency and dis-honesty based on
adverse reports of superior officers and such superior officers, though available, were not examined to enable
the police-sub-inspector to cross-examine them, it has been held that refusal of the right of the delinquent to
examine such witnesses amounted to denial of reasonable opportunity of showing cause against the action of
dismissal and the dismissal was held as not legal. It has further been held that the reports against the delinquent
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police-sub-inspector relating to period earlier than the year in which he was allowed to cross efficiency bar
should not have been considered in the departmental enquiry. (State of Punjab vs. Dewan Chunni Lal, AIR
1970 SC 2086) In the present case the management failed to produce the complaint authority who complained
the unauthorized absence of the claimant on duty. None of the officer or official of the establishment handling
the attendance of the employees on duty in the establishment is examined by the management, producing the
attendance register maintained and preserved by him in ordinary course of routine day to day business, neither
before the enquiry officer nor in the industrial tribunal. This being denial of providing evidence of the charged
misconduct, though made basis for holding the claimant guilty in enquiry.

Further, some general rules for examination of the witness are mentioned in the judgment of Tata Engineering
and Locomotive Co. Ltd. vs. S.C. Prasad, (1969) 11 L.L.J. 799 (S.C.)

It was observed by the Hon’ble Supreme Court that:

e “If the allegations mentioned in the charge sheet are denied by the workman in the domestic enquiry
proceedings, the onus for proving those allegations will be upon the shoulders of the management and;

o the witnesses, called by the Management, must be allowed to be cross examined by the workman and;

e the workman must also be given a reasonable opportunity to examine himself and can add any further
pieces of evidence that he might choose in support of his plea.”

30. After considering the evidence already appreciated by the tribunal prior to the direction of the high
court to permit the management to lead additional evidence for proving the fairness of the enquiry and, on
appreciation of those brought on record additionally, both the documentary and oral evidence of the inquiry
officer, it would be relevant before, any conclusion is recorded ,to reproduce here below that is already drawn
on record in order of the tribunal dated 11.03.2019 :

“6- The version of the claimant in his affidavit EXxWW1 is in line and reiteration of the averments
made in the claim petition. The claimant has filed on record copy of the letter dated 30/9/2009
(Ex.WW1/6) whereby he had demanded 12 Nos. of documents vis-a-vis copy of chargesheet dated
27/9/2009, copies of documents relied upon by the Management, list of witnesses etc. As regards supply
of documents to the claimant, | may mention that MW1 has admitted in his cross examination that the
had workman/claimant demanded documents as mentioned in Ex.WW1/6 later on though not on the first
date of enquiry. The witness also admitted that the management did not supply the complete documents
as demanded by the workman vide letter ExWW?1/6, though claimed that documents mentioned at
SI.No1, 2 and 5 of Ex.WW1/6 were supplied to the workman. However, he could not show that documents
mentioned at SI. No.2 of Ex. WW1/6 was supplied to the workman. He also admitted that no subsistence
allowance or salary was given to the workman w.e.f. 1/6/2009. Thus, it emerges from the evidence
adduced on record that copy of the documents relied upon by the Management and list of witnesses to be
examined by the Management were not at all supplied to the claimant despite his demand vide letter
Ex.WW1/6. It is worthwhile to mention here that denial of documents upon which are/were important
documents for claimants to defend the case, amounts to depriving him from defending the case in a
proper manner. Depriving the workman to defend his case with the relevant documents and list of
witnesses amounts to violation of the principle of natural justice.

7- It is fairly settled that the payment of subsistence allowance, in accordance with the rules, to
an employee under suspension, is not a bounty but it is a right. Non-payment of the subsistence
allowance from the date of suspension till removal is a clear case of breach of principles of natural
justice. To this view | am fortified by the decision of Hon ’ble Supreme Court in the case of Jagdamba
Prasad Shukla Vs. State of UP and others, Manu/SC/0524/2000. Depriving the workman to defend his
case with the relevant documents and list of witnesses amounts to violation of the principle justice. It has
come on record that claimant who was terminated from service vide order dated 19/5/2010 was not paid
substance allowance or salary w.e.f. 1/6/2009. As such, there was also breach of principle of justice by
the Management.

8- According to the management, Shri Yudhveer Singh, Advocated was appointed as enquiry
Officer and he had conducted enquiry against the claimant. However, MW1 Shiv Nath Singh admitted
that there is no documents on record to show that Shri Yudhveer Singh was appointed as Enquiry
Officer. It is pertinent to mention here that so as to prove enquiry proceedings & enquiry report before
this Tribunal and /or to rebut the specific allegations of the workman as aforesaid, the Management has
not examined Shri Yudhveer Singh — the Enquiry Officer or any other person who was actively
associated with the domestic enquiry. MW1 Shri Shiv Nath Singh clarified that he was appearing as an
official (of the Management) to watch the proceeding. Admittedly, MW1 was not actively involved in any
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manner in the domestic enquiry. Thus it is crystal clear, the said witness of the Management was not at
all associated with enquiry proceedings at any stage. To my mind, non examination of the Enquiry
Officer or any other official who was associated with enquiry proceedings is concerned. To the View |
am fortified by the decision of Hon’ble High Court of Delhi in the case of The Kangra Co-operative
Bank Ltd. Vs. M/s Seema Sharma (2018 LLR 231), wherein it has been observed in para 9 as under :-

“The petitioner has not examined the Enquiry Olfficer or any of its employee as a witness in
the court to prove the enquiry proceeding and report and only chose the examine MW1 H.R.
Thakur Presenting Officer to prove the same. Mr. H.R. Thakur was not an independent
witness to appear in the court and the prove the enquiry proceedings against the respondent.
The presiding (sic. Presenting) Officer is not expected to become a persecutor. He is a biased
witness. Therefore, the Industrial Adjudicator has rightly adjudicated the issue that the
petitioner has failed to prove the enquiry proceeding and Enquiry Report against the
respondent.

It is worthwhile to mention here that ratio of the aforesaid decision has been upheld by Division Bench of
our own High Court in LPA N0.86/2018 — decided on 27/4/2018.”

3L The additional documentary evidence brought on record and the oral examination of the enquiry officer
recorded by the tribunal as has been appreciated and discussed in detail, in but for the last preceding paras here
above, does not make any difference even after the fresh hearing in conclusion. The tribunal firmly holds that
the management has failed to prove the enquiry proceeding and enquiry report fair and impartial, conducted in
conformity with the principle of natural justice and fair play against the delinquent workman. Consequently the
domestic enquiry in question, is held vitiated. The issue no 2 is therefore decided against the management and in
favor of the claimant.

Proof of Misconduct alleged to have committed by the workman —

32. The Supreme Court in the case of Workmen of M/S Firestone Tyre and Rubber co. of India (P) limited.
V. Management and Others has held, sco.kydence justifies the finding of misconduct. That in terms of section
11 A of the I. D. Act, 1947 a domestic enquiry is held and finding of misconduct is recorded the authorities
under the Act have full power and jurisdiction to reappraise the evidence and to satisfy themselves whether the
evidence justifies the finding of misconduct. But where the inquiry is found to be defective, the employer can
lead evidence to prove misconduct before the authority. This Court held as under:

“32. From those decisions, the following principles broadly emerge :-

@ The right to take disciplinary action and to decide upon the quantum of punishment are
mainly managerial functions, but if a dispute is referred to a Tribunal, the latter has power to see if
action of the employer is justified. 4 For short, the ‘Act’5 (973) 1 SCC 813.

2 Before imposing the punishment, an employer is expected to conduct a proper enquiry in
accordance with the provisions of the Standing Orders, if applicable, and principles of natural justice.
The enquiry should not be an empty formality.

3) When a proper enquiry has been held by an employer, and the finding of misconduct is
plausible conclusion flowing from the evidence, adduced at the said enquiry, the Tribunal has no
jurisdiction to sit in judgment over the decision of the employer as an appellate body. The interference
with the decision of the employer will be justified only when the findings arrived at in the enquiry are
perverse or the management is guilty of victimisation, unfair labour practice or mala fide.

4) Even if no enquiry has been held by an employer or if the enquiry held by him is found to be
defective, the Tribunal in order to satisfy itself about the legality and validity of the order, had to give
an opportunity to the employer and employee to adduce evidence before it. It is open to the employer to
adduce evidence for the first time justifying his action, and it is open to the employee to adduce
evidence contra.

(5) The effect of an employer not holding an enquiry is that the Tribunal would not have to
consider only whether there was a prima facie case. On the other hand, the issue about the merits of
the impugned order of dismissal or discharge is at large before the Tribunal and the latter, on the
evidence adduced before it, has to decide for itself whether the misconduct alleged is proved. In such
cases, the point about the exercise of managerial functions does not arise at all. A case of defective
enquiry stands on the same footing as no enquiry.
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(6) The Tribunal gets jurisdiction to consider the evidence placed before it for the first time in
justification of the action taken only, if no enquiry has been held or after the enquiry conducted by an
employer is found to be defective.

@) It has never been recognised that the Tribunal should straightway, without anything more,
direct reinstatement of a dismissed or discharged employee once it is found that no domestic enquiry
has been held or the said enquiry is found to be defective.

(8) An employer, who wants to avail himself of the opportunity of adducing evidence for the first
time before the Tribunal to justify his action, should ask for it at the appropriate stage. If such an
opportunity is asked for, the Tribunal has no power to refuse. The giving of an opportunity to an
employer to adduce evidence for the first time before the Tribunal is in the interest of both the
management and the employee and to enable the Tribunal itself to be satisfied about the alleged
misconduct.

9 Once the misconduct is proved either in the enquiry conducted by an employer or by the
evidence placed before a Tribunal for the first time, punishment imposed cannot be interfered with by
the Tribunal except in cases where the punishment is so harsh as to suggest victimisation.(10) In a
particular case, after setting aside the order of dismissal, whether a workman should be reinstated or
paid compensation is, as held by this Court in The Management of Panitole Tea Estate v. The
Workmen, 1971-1 SCC 742within the judicial decision of a Labour Court or Tribunal.

33. "Misconduct' & it's meaning : In the case of Institute of Chartered Financial Analysts of India &
others Vs. Council of Institute of Chartered Accountants of India & others, AIR 2007 SC 2091, the
Hon'ble Supreme Court has defined the expression "misconduct” thus : "misconduct” inter alia, envisages
breach of discipline, all though it would not be possible to lay down exhaustively as to what would constitute
conduct and indiscipline, which, however, wide enough to include wrongful omission or commission whether
done or omitted to be done intentionally or unintentionally. It means "improper behaviour, intentional wrong
doing on deliberate violation of a rule of standard or behavior". Misconduct is a transgression of some
established and definite rule of action, where no discretion is left except what necessity may demand, it is a
violation of definite law or a forbidden act. It differs from carelessness. Misconduct, even if it is an offence
under the Indian Penal Code, is equally misconduct. Acquisition of additional qualification (degree) would not
amount to misconduct or professional misconduct." Further, Interpreting the word "misconduct”, the Hon'ble
Supreme Court in the case of State of Punjab & others Vs. Ram Singh, Ex-Constable, AIR 1992 SC 2188
(Three-Judge Bench) and the Hon'ble Allahabad High Court in Rinku alias Hakku Vs. State of UP, 2000(2)
AWC 1446 (Allahabad High Court : Full Bench) have observed thus : "the word “misconduct' though not
capable of precise definition, its reflection receives its connotation from the context, the delinquency in its
performance and its effect on the discipline and the nature of the duty. It may involve moral turpitude, it must be
improper or wrong behavior, unlawful behavior, willful in character, forbidden act, a transgression of
established and definite rule of action or code of conduct but not mere error of judgment, carelessness or
negligence in performace of the duty, the act complained of bears forbidden quality or character. It's ambit has
to be construed with reference to the subject matter and the context wherein the term occurs, regard being had
to the scope of the statute and the public purpose it seeks to serve."

34. This would be noteworthy here at this stage that, the facts and circumstances proved by evidences tend
to show that, the management in connivance with the enquiry officer orchestrated the proceeding of domestic
enquiry ex parte against the claimant with ulterior motive. The witnesses were barred to be confronted by the
delinquent workman in the garb of ex parte proceeding. However, the management is not relieved from proving
the misconduct alleged to have been committed by the workman. To prove the misconduct in terms of the
remand order by the high court, the DIAL has produced additional documentary evidences, one of them is
Standing Orders which only worth to be taken into notice, rest of the documents pertaining to the domestic
enquiry, need to be proved by enquiry officer or any one else who actively participated in the domestic enquiry
proceedings. The attendance sheet are photo state copies which can be proved only by the custodia legis thereof
or maker of entries therein or some body who noted the attendance of the workman as supervisor. None of such
official or officer is produced by the management as witness for examination before the tribunal. The photo
documents are not compared and verified as true copies of their originals by the officer concerned.

35. The DIAL in additional documentary evidence has submitted its standing order, the Page No. 21 of
which contains Para-22 relating to Leave or Absence Leave. In Para 22.2.2 there is provision of sick leave sub
Para b of the Para 22.2.2 aforesaid provisions, ‘sick leave can be accumulated without any limit and in sub Para-
d, further provides that, if entire sick leave has been exhausted, CL/PL can be adjusted for the leave taken, at
the employees request. The case of the claimant is that he was suffering from back pain and relative illness and
was under treatment during the period alleged authorized absence. The enquiry officer as management witness
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when produced before the tribunal on 15.11.2022.,in his cross-examination admitted that, it is correct that the
concerned workmen made representations regarding payment of conveyance allowance so that he can
participate in the enquiry proceeding as he has no money. He further stated in cross-examination that, | do not
had any knowledge if the management had not paid the money on account of the medical claim received from
TTK Healthcare Services for the period he was ill. The management has not rebutted this fact of illness and the
treatment papers of TTK Healthcare Services. This would also be relevant to state that the period of alleged un
authorized absence is said to be commenced from 01.06.2009. Prior to the aforesaid period this is not the case of
management that the workman/claimant has ever been un authorizedly absent from his duty. Though he was
appointed in the establishment of management vide appointment letter 04.07.2007 and conformed in service
w.e.f. 18.01.2008. The alleged case of unauthorized absence is subjected to domestic enquiry vide a charge
sheet dated 27.08.2009. The aforesaid admitted and proved facts tend to show that the workman/claimant has
never been habitual absentee on his duties. There has never been complaint against him for any kind of
misconduct. The management establishment has its HOD who deals with the matter of leave of employees. In
the present case the management has not tried to prove the unauthorized Absence or Absence without leave by
producing the officer or official noting the attendance of employees on duty nor has produced the concerned
HOD to prove that the workman/claimant has not moved any application for sick leave with the papers of
treatment from TTK Healthcare Services. The photocopy of attendance sheet Anexure Al, photocopy of time &
attendance Anexure A6 are filed in the tribunal but not proved as such the allegation of unauthorized absence
from duty for the want of evidence can not be said to have been proved and therefore, the finding as to the
unauthorized absence by the enquiry officer is based on ‘No Evidence’. The finding of unauthorized absence is
therefore not justified . The learned AR on behalf of the management has argued that remaining absent for a
long time can not be said a minor misconduct. He relied on the judgement of the Apex Court in ‘North Eastern
Karnataka Road Transport V. Ashappa (2006) 5 SCC 137’ with due regard,, the facts of the case before the
Apex Court was the prolonged unauthorized absence which is held misconduct , the facts of present case are
different. Than Here the prolonged unauthorized absence is not proved, secondly the work of the delinquent
workman was not of a nature which could not be handled by other co-workers. Moreover, it has not been alleged
and proved by the management that the establishment has suffered any loss or material inconvenience in
discharge of its function on the Airport.On the basis of the above discussions looking into the facts and
circumstances proved on record the tribunal is of opinion that the management remained unsuccessful in
justifying the finding of the enquiry officer as to the misconduct alleged to have been committed by the
workman.

35. Issue No. 3 & 4. On the discussion over the evidences both documentary and oral placed before the tribunal
prior to the order of remand and again after the order of remand as additional and fresh evidence, | am of the
considered opinion that, they do not make any difference in the conclusion arrived at earlier by the tribunal.
Moreover, the finding on issue no. 3 & 4 based on the appreciation of evidence already on record need not to be
interfere by the tribunal as same is beyond the scope of order of the remand by the Hon’ble High Court. The
finding of issue no. 3 & 4 made by tribunal is made part of the present award hereunder:

36. Both these issues being co-related are taken up together and same can be disposed of conveniently by
common discussion.

37. The version of the claimant in his affidavit Ex.WW!1 is in line and reiteration of the averments made in
the claim petition. As per pleadings of the parties and evidence adduced on record, it is manifest that the
claimant was appointed as Airside Monitoring Inspector by the Management vide appointment letter dated
4/7/2007 and he worked under the Management till his services were terminated vide order dated 19/5/2010
pursuant to the domestic enquiry conducted against him.

38. During the course of arguments, learned A/R appearing for the Management strenuously argued that a
fair and reasonable opportunity of hearing was afforded to the workman/claimant and the charge sheet did not
suffer any discrepancy. He also argued that the punishment awarded to the workman/ claimant was
commensurate with the misconduct on his part. He placed reliance on the decision of Hon’ble Supreme Court in
the case of Biecco Lawrie Ltd. & another Versus State of West Bengal and another (Civil Appeal No.245
of 2007 - decided on 28/7/2009) to buttress his submission that interference is not warranted in the matter.

39. I have carefully gone through the judgement in the case of Biecco Lawrie Ltd.(supra) as_relied upon
by the Management. In that case, pivotal question for consideration was whether the principle of natural justice
was violated and whether the order of dismissal of the workman was bad & unjustified, or not. With due
respect | may mention that the aforesaid judgement is of no help to the case of the Management inasmuch this
Tribunal vide detailed order dated 11/3/2019 has already held that domestic enquiry conducted against the
workman/claimant was vitiated. The Management in its written statement had not reserved its right to prove the
allegations of misconduct against the claimant/workman. Charge sheet dated 27/8/2009 contained allegations
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of misconduct against the claimant/workman to the effect that he had been unauthorisedly absenting from duty
w.e.f. 1/6/2009 without prior sanction of any leave or any intimation and the management sent him various
communications vide letters dated 24/7/2009, 7/8/2009 and 14/8/2009 but he neither responded nor joined duty
and this remained absent from duty for 88 days. Onus to prove the allegations of misconduct against the
workman/ claimant was/is upon the Management.  The Management has not led any evidence to prove the
misconduct regarding unauthorized absence from duty by the workman/claimant or to prove service of the
aforesaid letters to the claimant/workman. Even if it is assumed for the sake of arguments that the
workman/claimant remained absent from duty unauthorisedly and this fact was held to be proved by the Enquiry
Officer in his enquiry report, in that eventuality also the Disciplinary Authority was required to give personal
hearing to the workman before imposing penalty upon the workman. There is nothing on record to show that
personal hearing was afforded to the claimant/workman prior to imposition of penalty of removal/dismissal
from service. Even perusal of order of dismissal dated 19/5/2010 (Ex.WW1/10) also does not show that any
opportunity of personal hearing was granted to the workman prior to his dismissal by the Disciplinary Authority
and it would be worthwhile to refer to para 3 & 4 of the dismissal order and same is reproduced hereunder :-

“A copy of the enquiry report dated February 19, 2010 was already sent to your under the cover of show
cause notice dated March 11, 2010. We have received your reply dated May 05, 2010 against the show
cause notice. After perusal of your reply, management found it unsatisfactory.

The Management has considered the gravity and seriousness of the charges, your long & unauthorized
absence is causing dislocation of company’s work and also adversely affecting the discipline of the
organization. It is also serious misconduct as per the clause 30.7, 30.9 and 30.21 of the certified standing
orders of the company.”

Having regard to the aforesaid facts and circumstances of the case, this Tribunal is of the considered
opinion that the action of the Management in terminating the services of the claimant/workman w.e.f.
19/5/2010 can not be held to be legal and justified inasmuch the dismissal order dated 19/5/2010 suffers
from procedural impropriety and moral standards.

40. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment
of back wages and/or reinstatement of service with full back wages. Testimony of the claimant that he
continuously worked with the Management from 19/7/2007 prior to his termination/ dismissal vide order dated
19/5/2010, has gone unrebutted. The job of the workman as Airside Monitoring Inspector is considered to be of
perennial and regular nature. The workman/claimant has pleaded and testified that he is unemployed since the
date of his termination. The Management has not led any evidence to show that the workman/claimant is
gainfully employed and is getting same or more emoluments which he was getting at the time of termination
from service.

41. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak
Mahavidyalaya” reported as (2013) 10 SCC 324 has held as under :

“The propositions which can be culled out from the aforementioned judgments are :

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

i) Ordinarily, an employee or workman whose services are terminated and who is desirous
of getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed or was
employed on lesser wages. If the employer wants to avoid payment of full back wages, then it has to
plead and also lead cogent evidence to prove that the employee/ workman was gainfully employed and
was getting wages equal to the wages he/she was drawing prior to the termination of service. This is so
because it is settled law that the burden of proof of the existence of a particular fact lies on the person
who makes a positive averments about its existence. It is always easier to prove a positive fact than to
prove a negative fact. Therefore, once the employee shows that he was employed, the onus lies on the
employer to specifically plead and prove that the employee was gainfully employed and was getting the
same or substantially similar emoluments.”

With regard to the principle to be followed by the Labour Courts/Industrial Tribunals to award back
wages if order of termination./dismissal is set aside, their lordships after referring to the decision of a
Bench of three Judges had laid down the law as under :- (see page 102-103 of LLR Jan.-June2015)

“17. The very idea of restoring an employee to the position which he held before dismissal or removal or
termination of service implies that the employee will be put in the same position, in which he would have
been but for th illegal action taken by the employee. The injury suffered by a person, who is dismissed
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or removed or is otherwise terminated from service cannot easily be measured in terms of money. With
the passing of an order which has the effect of severing the employer-employee relationship, the latter’s
source of income gets dried up. Not only the concerned employee, but his entire family suffers grave
adversities. They are deprived of the source of sustenance. The children are deprived of nutritious food
and all opportunities of education and advancement in life. At times, the family has to be borrow from
the relatives and other acquaintance to avoid starvation. These sufferings continue till the competent
adjudicatory forum decides on the legality of the action taken by the employer. The reinstatement of
such an employee, which is preceded by a finding of the competent judicial/quasi-judicial body or Court
that the action taken by the employer is ultra vires the relevant statutory provisions or the principles of
natural justice, entitles the employee to claim full back wages. If the employer wants to deny back wages
to the employee or contest his entitlement to get consequential benefits, then it is for him/her to
specifically plead and prove that during the intervening period the employee was gainfully employed and
was getting the same emoluments. Denial of back wages to an employee, who has suffered due to an
illegal act of the employer would amount to indirectly punishing the concerned employee and rewarding
the employer by relieving him of the obligation to pay back wages including the emoluments.”

42, A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private
Limited v. Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of
reinstatement with continuity of service can be granted where termination of service is found to be invalid. It
would mean that the employer has taken away illegally the right to work of the workman contrary to the relevant
law or in breach of contract and simultaneously deprived the workman of his earnings. If thus the act of
employer is found to be totally illegal and arbitrary, in that eventuality the workman is required to be reinstated,
with full back wages. Plain common sense also dictates that the removal of an order terminating the services of
workmen must ordinarily lead to the reinstatement of the services of the workmen alongwith payment of back
wages.

43. In the case of Bholanath Lal and others Vs. Shree Om Enterprises (P) Ltd., Manu/DE/1922/2018
(decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal termination and
reinstatement held as under :-

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation
of the statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee
or workman, then the court or tribunal concerned will be fully justified in directing payment of full back
wages. In such cases, the superior courts should not exercise power under Article 226 or 136 of the
Constitution and interfere with the award passed by the Labour Court, etc. merely because there is a
possibility of forming a different opinion on the entitlement of the employee/workman to get full back
wages or the employer’s obligation to pay the same The courts must always keep in view that that in the
cases of wrongful/illegal termination of service, the wrongdoer is the employer and the sufferer is the
employee /workman and there is no justification to give a premium to the employer of his wrongdoings
by relieving him of the burden to pay to the employee/ workman his dues in the form of full back
wages.”

Reinstatement with back wages

44, The claimant against the order of reinstatement with 60% back wages approach the Hon’ble High
Court in W.P. (C) 5854/2020 assailing this part of the award dated 02.07.2019. The same was dismissed by the
Hon’ble High Court vide judgment dated 5™ July 2021 while disposing the two petitions of the DIAL against
the order date 11.03.2019/ 03.06.2019 and the award dated 02.07.2019 in W.P. (C) 8215/2019 and W.P. (C)
11157/2019. As such the matter of back wages to the extent of 60% stand confirmed by the Hon’ble High Court.
The tribunal shall not interfere in the finding of the tribunal as to the back wages again.

RELEIF

A Therefore, adjudicating the rights entitlement and interest of the workman and liabilities of the opposite
party management, in answer to the reference dated 13.12.2012, “whether the action of the management of
Delhi International Airport Private Limited in dismissing the services of Shree Ashwani Goel w.e.f. 19.05.2010
is legal and justified? What relief the workman is entitled to?” | hold that, the domestic enquiry conducted by
the management of DIAL against the workman is vitiated and unfair by reason of having been conducted in
violation of the principle of natural justice. The dismissal order dated 19.05.2010 is also held illegal, un justified
and not sustainable in the eye of law, therefore struck off.

B. Since the claimant / workman was performing duty to a post of regular and perianal in nature this
tribunal is of the firm view that the claimant/workman herein is entitled for reinstatement into service of the
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Delhi International Airport Pvt Ltd. (DIAL) on the same post with 60% back wages with all consequential
benefits.

C. The claimant/workman is also granted litigation cost of Rs.50,000 as provided under Section 11 (7) of
the 1.D. Act and the same shall also be paid by the management.

D. Hon’ble High Court while disposing the writ petitions vide judgment and order dated 05.07.2021 has
granted relief in Para-19 as follows:

v. Mr. Goel will be paid his last drawn wages or minimum wages, whichever is higher, from
02.07.2019, i.e. the date of the impugned award. The money paid will not be recouped from Mr.
Goel, irrespective of whether or not the final decision rendered by the Tribunal is in his favour.
This direction is being issued in furtherance of powers vested in this Court, under Article 226 of
the Constitution. [See order dated 29.01.2021, passed by this Court, in W.P. (C) 6128/2017;
upheld by the Division Bench of this Court, vide order dated 16.03.2021, passed in LPA
112/2021]. It is made clear that the aforesaid remuneration will be paid to Mr. Goel, by DIAL, till
the final disposal of the matter, by the Tribunal.”

vi  Since the remand of the matter has taken place to give DIAL an opportunity to prove the charge
levelled against Mr. Goel, it is mulcted with costs which are quantified at Rs.50,000/-.

vii Rs. 15,00,000/- deposited in this Court by DIAL, alongwith the accrued interest will be remitted to
the Tribunal for payments and costs required to be made under clause (v) and (vi) above. In case,
the surplus amount is left, the Tribunal will retain the same, and the amount retained by it
[alongwith accrued interest], shall abide by the final decision rendered in the matter. In line with
this direction, in the interregnum, the Tribunal will invest the money in an interest-bearing fixed
deposit, maintained with a nationalized bank.

The said direction of the Hon’ble High Court remain un-complied by the management, though not
stayed in any proceeding before the Hon’ble High Court or Hon’ble the Supreme court by the Court, are made
part of the award. The office is directed to calculate and quantify the liability under the aforesaid direction on
the part of the management. It is made clear as an amount of Rs.7,29,834/- stands paid for the period from
02.09.2019 to 31.12.2021 and a balance of Rs.3,65,310/- is still remained u npaid for the period from
01.01.2022 to March, 2023. The management of Delhi International Airport Pvt Ltd. (DIAL) is directed to pay
of the entire amount in addition to back-wages within 30 days of this order to the claimant Sh.Ashwani Goel,
with interest at the rate of 06% per annum.

E. In case the management of DIAL not comply full, with the direction and payment of back wages as
well as the payment of Rs.3,65,310/- which fell due vide the order of the Hon’ble High Court referred herein
above, under the award within the prescribed time limit of 30 days, the management shall be liable to pay the
same with interest at penal rate of 12% per annum thereafter.

F. The concerned Labour Commissioner is directed to execute and enforce the award in case of failure of
the management to pay the same within the aforesaid 30 days adopting all legal process of recovery to satisfy
the amount under the award. Let this award be sent to the appropriate Government, as required under Section 17
of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer

T3 feeett, 16 Ws, 2023
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New Delhi, the 16th May, 2023

S.0. 835 .—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 49/2015) of the Central Government Industrial
Tribunal cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the
employers in relation to Airport Authority of India, Chennai and India Airports Kamgar Union, New Delhi
which was received along with soft copy of the award by the Central Government on 16.05.2023.

[No. L-11011/5/2015 -IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR, Presiding Officer
Dated the 17 day of April, 2023
INDUSTRIAL DISPUTE No. 49/2015
Between:

The General Secretary,

India Airports Kamgar Union,

CHQ Off.Qtr .No.B-140,

Pocket-A, I N A Colony,

New Delhi — 110023. ... Petitioner

AND

The Regional Executive Director,

Airport Authority of India,

Southern Region, ATS Complex,

Chennai Airport,

Chennai — 6000 27. .... Respondent

AWARD

The Government of India, Ministry of Labour by its order No.L-11011/ 5/2015-IR(M) dated 4.6.2015
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal
between the management of Airport Authority of India and their workman. The reference is,

SCHEDULE

“Whether the action of the Management of Airport Authority of India, Vijayawada,
Andhra Pradesh by not treating the intermittent period of joining time as duty on
cancellation of transfer order is fair, proper and justified? If not, to what relief the
workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 49/2015 and notices were issued to the parties
concerned and the Petitioner entered appearance. Petitioner filed claim statement.

2. Respondent set ex-parte as no counter filed after giving several opportunities.

3. After filing claim statement Petitioner did not file vakalath and despite sufficient number of opportunities
have been provided to him, he did not turn up to adduce evidence in support of his claim. It thus becomes
crystal clear that the petitioner seems to be not interested in pursuing his case and as such a no claim award is
given against the workman/petitioner.  As such, a ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this
the 17 day of April, 2023.

IRFAN QAMAR, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent

NIL

T< feeett, 16 7S, 2023
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New Delhi, the 16th May, 2023

S.0. 836.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 237/2021) of the Central Government Industrial
Tribunal cum Labour Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to Indira Gandhi Employes’ State Insurance Corporation Hospital, Delhi; 3573, Balaji
Kumar Panda Security Agency, New Delhi and Shri Vidhya Sagar, Delhi which was received along with soft
copy of the award by the Central Government on 16.05.2023.

[No. Z-16025/04/2023 -IR(M)-37]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present: Smt. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 237/2021
Date of Passing Award- 2" May, 2023
Between:

Shri Vidhya Sagar, S/o Sh. Relu Sharma,

R/o C-305, Gali No. 10, Hardev Puri, Mandoli,

Jhilmil colony, Delhi-110012. ....claimant.
Versus

1. The Medical Superintendent,
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Indira Gandhi Employees’ State Insurance Corporation Hospital,
Jhilmil Colony, Delhi—110095.

2. 3573, Balaji Kumar Panda Security Agency,
Shop No0.G-30, Block—C—6B, Vikas Surya Plaza,
DDA Commercial Complex, Janakpuri,
New Delhi—110058. ....Managements
Appearances:-

Claimant in person
Shri Rohit Bhagat, Ld.A/R for the Management No.1
None for the management No.2

AWARD

This is an application filed by the claimant against the management No.1 and 2 alleging illegal
termination of his service.

In the claim petition it has been stated that he was working in the premises of management No.1
through the service provider management No.2 since 10.12.2016 as a Security Guard. His last drawn wage per
month was Rs.22000/-. The management was not extending the benefits of leave, PF, ESI etc to the claimant
despite demand. No appointment letter or salary slip was even provided by the employer. Thus, the claimant
was often demanding those legitimate entitlements. The management instead of extending the benefit to him, on
01.04.2019 illegally terminated his service and at the time of termination no notice of termination, notice pay, or
termination compensation was paid. The efforts made by the claimants for reinstatement and grant of legitimate
dues since failed he served a demand notice on 22.06.2019 through the union. But the management did not
respond to the same. Finding no other way he, on 10.07.2019 raised a dispute before the Labour Commissioner
where a conciliation proceeding was initiated. The managements though appeared did not agree to the terms of
conciliation. Thus, the claimant filed the present claim petition praying reinstatement with back wages.

Notice being served the management No.1 appeared and filed written statement denying the claim
advanced by the claimant. Management No.2 for his absence was proceeded exparte.

Before commencement of the hearing steps were taken for a conciliation between the claimant and the
management No.1. The terms of conciliation proposed by the claimant since accepted, the claimant gave a
statement to the effect that he has no grievance with regard to the termination of his service and he does not
proceed with the matter and requested for disposal of the proceeding as he has no claim against the
management. The statement of the claimant as per separate sheet is recorded and attached in the record. The
proceeding is disposed of on conciliation as the claimant has disowned the claim against both the managements.
Hence, ordered.

ORDER

The claim be and the same is disposed of for the no claim advanced by the claimant against the
managements in respect of the alleged illegal termination of service. Send a copy of this award to the
appropriate government for notification as required under section 17 of the ID act 1947.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

75 fReett, 16 W%, 2023
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New Delhi, the 16th May, 2023

S.0. 837.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 240/2021) of the Central Government Industrial
Tribunal cum Labour Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to Indira Gandhi Employes’ State Insurance Corporation Hospital, Delhi; 3573, Balaji
Kumar Panda Security Agency, New Delhi and Shri Naresh Pal, Ghaziabad, which was received along with soft
copy of the award by the Central Government on 16.05.2023.

[No. Z-16025/04/2023-1R(M)-36]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present: Smt. PRANITA MOHANTY, Presiding Officer, C.G.1.T.-Cum-Labour Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 240/2021
Date of Passing Award- 2" May, 2023
Between:

Shri Naresh Pal, S/o Sh. Chatar Singh,
R/o House No. 100, Gali No. 07, Ambedkar,
Loni, Ghaziabad, Uttar Pradesh. ....claimant

Versus

1. The Medical Superintendent,

Indira Gandhi Employees’ State Insurance Corporation Hospital,
Jhilmil Colony, Delhi—110095.

2. 3573, Balaji Kumar Panda Security Agency,
Shop No0.G-30, Block—-C—6B, Vikas Surya Plaza,
DDA Commercial Complex, Janakpuri,
New Delhi—110058. ....Managements

Appearances:-

Claimant in person
Shri Rohit Bhagat, Ld.A/R for the Management No.1
None for the management No.2

AWARD

This is an application filed by the claimant against the management No.1 and 2 alleging illegal
termination of his service.

In the claim petition it has been stated that he was working in the premises of management No.1 through
the service provider management No.2 since 10.12.2016 as a Security Guard. His last drawn wage per month
was Rs. 18500/-. The management was not extending the benefits of leave, PF, ESI etc to the claimant despite
demand. No appointment letter or salary slip was even provided by the employer. Thus, the claimant was often
demanding those legitimate entitlements. The management instead of extending the benefit to him, on
01.04.2019 illegally terminated his service and at the time of termination no notice of termination, notice pay, or
termination compensation was paid. The efforts made by the claimants for reinstatement and grant of legitimate
dues since failed he served a demand notice on 18.06.2019 through the union. But the management did not
respond to the same. Finding no other way he, on 10.07.2019 raised a dispute before the Labour Commissioner
where a conciliation proceeding was initiated. The managements though appeared did not agree to the terms of
conciliation. Thus, the claimant filed the present claim petition praying reinstatement with back wages.

Notice being served the management No.l appeared and filed written statement denying the claim
advanced by the claimant. Management No.2 for his absence was proceeded exparte.

Before commencement of the hearing steps were taken for a conciliation between the claimant and the
management No.1. The terms of conciliation proposed by the claimant since accepted, the claimant gave a
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statement to the effect that he has no grievance with regard to the termination of his service and he does not
proceed with the matter and requested for disposal of the proceeding as he has no claim against the
management. The statement of the claimant as per separate sheet is recorded and attached in the record. The
proceeding is disposed of on conciliation as the claimant has disowned the claim against both the managements.
Hence, ordered.

ORDER

The claim be and the same is disposed of for the no claim advanced by the claimant against the
managements in respect of the alleged illegal termination of service. Send a copy of this award to the
appropriate government for notification as required under section 17 of the ID act 1947.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

T< feeett, 16 7S, 2023
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New Delhi, the 16th May, 2023

S.0. 838.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 90/2015) of the Central Government Industrial
Tribunal cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the
employers in relation to Life Insurance Corporation of India and Shri K. Ramesh, Nizamabad, Telangana which
was received along with soft copy of the award by the Central Government on 16.05.2023.

[No. L-17012/24/2015 -IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT AT
HYDERABAD

Present: Sri IRFAN QAMAR, Presiding Officer
Dated the 17" day of April, 2023
INDUSTRIAL DISPUTE No. 90/2015
Between

Sri K.Ramesh,

S/o K.Lavakusha,

R/o 1-87, Mullangi(V),

Dichpally Mandal,

Nizamabad District ....Petitioner
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And

1. The Zonal Manager,
Life Insurance Corporation of India,
South Central Zonal office,
Saifabad, Hyderabad-500 004.

2. The Sr. Divisional manager,
Life Insurance Corporation of India,
Divisional office, Jeevan Sagar'
Behind NTR Stadium, Gandhi Nagar,
Hyderabad-500 080.

3. The Branch Manager,
Life Insurance Corporation of India,
Nizamatbad Branch, Nijamabad-503 001 ...Respondents

AWARD

The Government of India, Ministry of Labour by its order No. L- 17012/24/2015-IR(M) dated
23.9.2015 referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal between the management of Life Insurance Corporation of India and their workman. The reference
is,

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Zonal
office, Hyderabad/Sub-divisional Office, Nizamabad in terminating the services after
crossing 240 days continuous service of Sri K. Ramesh, Ex-Temp. Sub-staff of LIC of
India, Sub-Divisional Office, Nizamabad with effect from 16.9.2014 is justified or not? If
not, to what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as 1.D. No. 90/2015 and notices were issued to the parties
concerned.

2. The averments made is the claim statement are as follows:

It is submitted that the petitioner was appointed as temporary Sub-Staff in the year 2009 and performed as a
Peon in Class- 1V Cadre in Salary Saving Scheme Department, LIC of India, Nizarmabad Branch office on
payment of Rs.90/- per day and after inspection of Labour Enforcement officer ( Central ) in the year 2012, the
management paid Rs.218/- per day and also paid Rs. 11,880/- as arrears of difference of wages from the year
2009 onwards on 03.09.2012. It is submitted that the petitioner was worked continuously without any break, to
the entire satisfaction of superior officers. There were no complaints of what so ever nature against the
petitioner in his entire service. It is submitted that the respondent has not issued any appointment letter and pay
slip to the petitioner during his service and petitioner used to sign on the vouchers at the time of taking salary
and extended any benefits like provident fund and ESI, etc.. It is submitted that the management has indulged in
unfair labour practice and it is against the principles of natural justice and cheated the petitioner along with other
workers by paying less wages in false and dummy names and same was brought to the notice of the Central
Labour Authorities. Accordingly the Labour Enforcement officer (Central) conducted inspection and submitted
report vide N0.36 (5) 2012 LEO/M4, dated 06.06.2012 and advised the respondents for payment of difference
of minimum wages and accordingly the respondent paid the same. It is submitted that while so, suddenly
petitioner’s services were orally terminated on 16.09.2014 without conducting any enquiry, notice pay,
compensation is arbitrary, illegal, unjust and contrary to the provisions of Industrial Disputes Act and against
the principles of natural justice. It is submitted that the petitioner gave a representation to the Assistant Labour
Commissioner (Central), Mancherial, at Ramagundam, same was received on 03.11.2014 requesting to
intervene the matter and to direct the respondents to reinstate the petitioner in to service. It is submitted that the
Assistant Labour Commissioner (Central ), Mancherial, at Ramagundam issued notice dated 17.02.2015 to the
respondents for joint meetings/conciliation proceedings. Accordingly the respondents participated in joint
meetings and submitted their reply on 07.03.2015, denying all the contents made in the petitioner’s
representation. The Assistant Labour Commissioner (Central), Mancherial, at Ramagundam closed conciliation
meetings on 23.03.2015 and sent the failure report to the Government of India. It is submitted that the action of
the respondent by terminating the petitioner from service w.e.f. 16.09.2014 is illegal and unjustified. The
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termination is in violation of the Sec 25 F, G and H of the Industrial Dispute Act. The respondent did not give
any notice and also not given any retrenchment compensation and petitioner’s last drawn salary was Rs.218/-
per day at the time of termination. It is submitted that the respondents made a requisition to the District
Employment Officer, Nizamabad, to sponsor the candidates for the post of Attender ( peon/sub-staff). The
respondents refused to receive the application from the petitioner for the post of Attender, though the petitioner
has worked from 2009 to 2014. Aggrieved by the same the petitioner along with other workers namely S/Sri
K.Vilas. K.Sai Kumar and B.Kiran Kumar filed Writ Petition before the Hon'ble High Court, Hyderabad vide
W.P. N0.33593 of 2014 and the Hon'ble High Court, Hyderabad, passed the following order on 10.11.2014:
“Therefore the first respondent is directed to receive the application from the petitioners and allow them to
participate in the selection process including the written test and interview to the existing vacancies of post of
Attender (peon/sub staff) without insisting that their names must be sponsored by the Employment Exchange.”
It is submitted that in spite of above Hon'ble High Court order the respondents did not receive the application
from the petitioner. Non receipt of application from the petitioner is nothing but unfair labour practice and
against the principles of natural justice. It is submitted that the petitioner never asked for regularization. It is
submitted that entire family is depending on the petitioners income and after termination of the petitioner, they
are facing untold problems and hardship. In spite of his best efforts the petitioner could not secure any other
alternate employment and the petitioner is unemployed from the date of termination. It is therefore prayed to
this Hon'ble Tribunal to pass an Award by setting aside oral termination order dated 16.09.2014 and direct the
respondents to reinstate the petitioner into service with continuity of service, with full back wages and with all
other attendant benefits.

3. Respondent filed counter denying the averments of the Petitioner as under:

It is submitted that the Petitioner was never appointed nor recruited as temporary sub-staff. He was neither
through any of the specified processes of recruitment nor was issued any that appointment letter by any
authority in LIC of India for any post/ cadre. It is submitted appointment of temporary Sub-staff are guided by
the LIC of India (Staff) Regulations, 1960 which are have the statutory force of Law. The necessary instructions
issued by the respondent Corporation through LIC of India (Employment of Temporary Staff) Instructions, 1993
which envisage the appointment of person as Temporary staff having requisite qualifications and sponsored by
the Employment Exchange. Hence the petitioner was therefore never appointed by LIC of India at any point of
time and the contention of the petitioner that he had worked continuously without any break is false. He was
paid daily wages according to the norms maintained by the concerned. It is submitted that the petitioner having
been engaged as a daily wager, issuance of appointment letter does not arise. He was never issued any
appointment letter by any authority in LIC of India. He was paid daily wages according to the norms and his
signature was obtained on the vouchers as an acknowledgement of having received the payment of wages. It is
humbly submitted that the contention of the petitioner that the LIC management has indulged in unfair labour
practice is false and the same is denied by the respondents. It is submitted that petitioner was paid on daily wage
basis according to the laws in force. The documents filed by him in support of his defence and they are not
authenticated. The allegation that the petitioner was cheated by paying less wages in false and dummy names is
totally false. It is submitted that the Hon'ble Supreme court directions to LIC of India vide order dated
18.01.2011 in the Civil appeal No. 953 to 968 of 2009 to regularise the services of those temporary on
employees who were working continuously for 5 years in the Corporation as 18.01.2011, by conducting a
limited syllabus written examination as a onetime measure. Supreme Court has also directed LIC that - "such of
those temporary employees who do not apply and or not successful shall cease to be in employment. It is
clarified that those temporary persons, who are not governed under these submissions, shall also cease to be in
the employment.” Hence, after the recruitment process was completed, services of the petitioner were not
engaged further, in strict compliance of the order of the Apex Court in Civil Appeal No.'s 953-968 of 2005, as
stated above. Since the petitioner was never appointed by LIC of India by any authority or for any post and not
issued any appointment letter by any authority in LIC of India, the question of termination of his services does
not arise. It is submitted that in fact the provisions of ID Act are not applicable to the Petitioner and the ID Act
1947 will have no application and consequently the Industrial Tribunal will have no jurisdiction to grant any
relief to the work men which was accepted by the CGIT Mumbai, in its Award dt.24.02.2000 in reference
No.CGIT/2/8/1989 wherein the Hon’ble Tribunal was pleased to dismiss the reference on the ground that in as
much as the grant of the benefit therein is governed by rules made by the Central Government under section
48(2)(cc), the Tribunal will have no jurisdiction to grant any relief to the workmen. In view of the fact that
Regulation 8(2) of the (Staff) Regulations contains an absolute prohibition against claim for absorption by
temporary staff and the said Regulation 8 (2) being a rule made by the Central Government under Section
48(2)(cc), it will have effect not withstanding anything contained in the Industrial Disputes Act, 1947 or in any
other law or in any settlement, agreement or award for the time being in farer. He was neither appointed under
the LIC of India (Employment of Temporary Staff) Instructions, 1993 dated 28.06.1993 nor under any other
instructions issued by the Corporation from time to time. It is that the services of the petitioner were further not
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compliance of the order of the Apex Court engaged, in strict in Civil Appeal No.'s 953-968 of 2005 and also as
his services were further not required by the Branch Office. It is submitted that the question of reinstatement as
claimed by the petitioner does not arise and the petition is devoid of merits hence the above ID case may be
closed in the interest of justice.

4. Petitioner examined himself as WW1 and marked photocopies of 19 documents ie Ex.W1 to Ex.W19
in support of his claim. Respondent also examined Sri M. Satish Kumar, Admn. Officer as MW1.

5. Heard arguments of Learned Counsel for Petitioner as well as perused written arguments of both the
parties.

6. On the basis of pleadings and arguments advanced by both the parties, following points emerges
for determination in the present matter:

I.  Whether the action of management of Life Insurance Corporation of India, Zonal Office Hyderabad,
Sub Divisional Office Nizamabad in terminating the services of Sri K Ramesh, Ex-Temporary sub staff
was in violation of provisions of Sec.25F of 1.D. Act, 1947 w.e.f. 16" September, 2014?

Il. If yes then, whether the petitioner is liable for reinstatement in the employment of respondent as he
alleges in petition?

I11. To what relief the petitioner is entitled for?

Findings:

7. Points No. I & 11: Petitioner submitted that he was appointed as temporary sub staff in the year 2009
and performed as a Peon in class IV cadre in salary saving scheme department, LIC Nizamabad Branch Office
on payment of Rs 90/- per day. And after inspection of the labor enforcement officer in the year 2012 the
management paid Rs 218/- per day and also paid Rs 11,880/- as arrear of difference of wages from the year
2009 onwards on 3™ September, 2012. It is submitted that petitioner has worked continuously without any
break from 13" March 2009 to 16" September 2014, completing the 240 days in a year. It’s also submitted that
respondent has not issued any appointment letter and pay slip to the petitioner during his service and petitioner
used to sign on the vouchers at the time of taking salary and not extended any benefits like PF or ESI etc., thus
the management has indulged in unfair labor practices. Further, it is submitted that suddenly petitioner
services were terminated orally on 16" September, 2014 without conducting any inquiry, notice pay,
compensation and the termination order is arbitrary, illegal, unjust and contrary to the provision of Industrial
Dispute Act and against the principle of natural justice.

8. On the other hand, respondent submitted that the contention of petitioner that he was appointed as
temporary staff in the year 2009 is false and not based on facts. He was never appointed as temporary service
staff, he was neither recruited through any of the specified process of recruitment, nor issued any appointment
letter by any authority in LIC of India for any post/cadre. It’s also submitted that the appointment of temporary
sub staff is guided by LIC of India (Staff Regulations 1960) which have the statutory force of law. Further,
submitted by the respondent that petitioner having been engaged as a daily wager, hence issue of appointment
letter does not arise. He was engaged purely as a daily wager, intermittently, as and when need arises during
miscellaneous jobs, such as, filing, dusting, serving waters etc. He was paid daily wages according to norms and
his signature was obtained on the voucher as an acknowledgement of having received the payment of wages.
Salary, pay slip and other benefits such as PF are not applicable to daily wagers. It’s also contended that the
respondent has not been indulged in unfair labor practices. Allegation of the petitioner that he was cheated by
paying less wages in false and dummy names is totally false and not based on facts. It’s also submitted that as
per Apex Court Direction to LIC of India, wide order dated 18™ January, 2011 in Civil Appeal No. 953 to 968 of
2009, to regularize the services of those temporary employees who were working continuously for 5 years in
corporation as of 18" January, 2011 by conducting a limited syllabus written examination as one time measure.
Apex Court also directed that such temporary employees who don’t apply or not succeed shall cease to be in
employment. It’s also directed that temporary persons who were not governed under these submissions shall
also cease to be in employment. Hence, after the recruitment process was completed services of petitioner were
not engaged. It’s also submitted that since the petitioner was never appointed by LIC for any post and not issued
an appointment letter by any authority of LIC of India, the question of termination of his services doesn’t arise.
The services of the petitioner were further not engaged in strict compliance of the order of the Apex Court as
mentioned above.

9. This is an admitted fact that the petitioner was engaged by the respondent as a daily wager as and when
need arising during miscellaneous jobs, such as filing, dusting, serving water and no appointment letter was
issued to the petitioner for any post/cadre. The payment of wages was made to the petitioner through the
voucher.
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10. The Petitioner has filed photocopy of attendance register pertaining to the period from August, 2013
to September, 2014 in order to prove fact of one year continuous service before termination. No other relevant
document has been filed by the Petitioner to prove that plea that he was in continuous service for 240 days
within the period from date of termination 16.9.2014 to back 13.3.2009. Now we will examine whether the
petitioner workman has been terminated from the service by Respondent in violation of provision as per
section 25F of Industrial Dispute Act.

Section 25F provides:-

Conditions precedent to retrenchment of workmen.- No workman employed in any industry who has been in
continuous service for not less than one year under an employer shall be retrenched by that employer until—

(a) the workman has been given one month' s notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the
notice:

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen
days' average pay for every completed year of continuous service] or any part thereof in excess of six months;
and

(c) notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette].

Compensation to workmen in case of transfer of undertakings.
Section 25B defines the term continuous service which provides
Definition of continuous service.- For the purposes of this Chapter,--

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in uninterrupted
service, including service which may be interrupted on account of sickness or authorized leave or an accident or
a strike which is not illegal, or a lock- out or a cessation of work which is not due to any fault on the part of the
workman;

(2) where a workman is not in continuous service within the meaning of clause (1) for a period of one year or
six months, he shall be deemed to be in continuous service under an employer--

(a) for a period of one year, if the workman, during a period of twelve calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer for not less than--

(i) one hundred and ninety days in the case of a workman employed below ground in a mine; and
(ii) two hundred and forty days, in any other case;

11. The contention of the petitioner is that he was appointed as temporary sub staff in the year 2009 and his
service was terminated w.e.f. 16" September, 2014. As per allegation of the petitioner he has worked
continuously in the service of respondent. In order to prove his plea, petitioner has filed the chief affidavit in
lieu of the statement and therein he reiterate the averment of Petitioner and proved the documents Ex. W1, W2,
W3, W4, W5, W6, W7, W8, W9, W10, W11, W12, W13, W14, W15, W16, W17, W18 and W19. The witness
WW1, K Ramesh was cross examined by the respondent counsel, wherein he has stated that “It is true that I
was engaged as a casual labor in the respondent’s office, it’s not true to suggest that | have not worked
continuously under the respondent. It’s not true to suggest that I have been informed that when work is
available I will be employed.” Further, witness admits that he knows the procedure for employment in
Respondent organization.

12. From the perusal of the pleading as well as the statement of witness WW1, it reveals that no where
petitioner has claimed that just preceding to the date of his alleged date of termination i.e., 16™ September,
2014 he has completed 240 days of the continuous service in the employment of respondent. It’s mandatory
condition to plead and prove the fact of one year continuous service so as to cover under the protection of
provision of Sec.25F of 1.D. Act, 1947. As per settled law burden of proof to establish one year continuous
service lies on workman but workman has failed to prove the fact of one year continuous service in the present
matter.

13. The apex court In the case of Krishna Bhagya Jala Nigam Ltd., VVs. Mohammed Rafi SC Civil
appeal N0.3639/2006 decided on 24.8.2006 have held, “In our opinion the Tribunal was not right in placing
the onus on the Management without first determining on the basis of cogent evidence that the Respondent had
worked for more than 240 days in the year preceding his termination. It was the case of the claimant that he
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had so worked but this claim was denied by the appellant. It was then for the claimant to lead evidence to show
that he had in fact worked for 240 days in the year preceding his termination. Filing of an affidavit is only his
own statement in his favour and that cannot be regarded as sufficient evidence for any court or Tribunal to
come to the conclusion that a workman had, in fact, worked for 240 days in a year. No proof of receipt of
salary or wages for 240 days or order or record of appointment or engagement for this period was produced
by the workman. On this ground alone the award is liable to be set aside.

14, In Municipal Corporation, Faridabad v. Siri Niwas (2004 (8) SCC 195), it was held that the burden
was on the workman to show that he was working for more than 240 days in the preceding one year prior to his
alleged retrenchment.

15. In_M.P. Electricity Board v. Hariram (2004 (8) SCC 246) the position was again reiterated in
paragraph 11 as follows: "The above burden having not been discharged and the Labour Court having held so,
in our opinion, the Industrial Court and the High Court erred in basing an order of reinstatement solely on an
adverse inference drawn erroneously.

16. Whereas in the present matter petitioner has also submitted the documentary evidence. The EX.W2 is
the detail of daily wage workman who has been engaged after 2011 to 2012, wherein at Serial No. 4 the
petitioner’s name is mentioned as a daily wager, but it doesn’t depict that the petitioner has completed 240
days just preceding the date of termination i.e., 16" September, 2014. Further, documents Ex.W4 to W7 are
the photo copies of the attendance registers for different months but from these photocopies it’s not clear that
the petitioner has completed 240 days preceding the date of termination i.e., 16.9.2014. Documents Ex.W 8 to
W 18 are the photo copies of the voucher of respondent office wherein on the back entries of payment made to
the different persons are mentioned. But these details of payment are not verified by any authority of the
respondent and more over these entries are not proved by the witness WW1. Therefore, in these circumstances
these documents, as alleged by Petitioner the payment vouchers are of not help to the petitioner to prove the
plea that he had worked continuously 240 days in one year.

17. Further, it is the allegation of the Petitioner that Management has indulged in unfair labour practice
and cheated the Petitioner along with other workers by paying less wages in false and dummy name. The
Respondent has denied such allegation. The Petitioner has not filed any document to show that he ever made
any complaint in this respect against Respondent to authority for rectification of unfair labour practice. In the
absence of any evidence this plea is unacceptable. Moreover, this plea of last wages does not prove the fact
that Petitioner was in one year continuous service. On the other hand, respondent has examined, MW1 who
has supported the contention made in the counter and reiterated that the petitioner was engaged purely as a daily
wager intermittently as and when need arises doing miscellaneous jobs and he was paid daily wages according
to norms and his signature was obtained on the voucher as an acknowledgement of having received the payment
of wages. Witness further states that salary pay slips and other benefits such as PF are not applicable to daily
wagers. The witness MW1 has been cross examined and he states that as the petitioner workman was not given
any appointment and before the date of his disengagement no notice had been issued to the workman by the
management, no compensation was also given to the workman as management has not given any appointment
letter, the witness has denied the suggestion that it’s not correct to suggest that as per record from the year 2009
to 16" September, 2014, the workman was working continuously without any break under the respondent
management and workman is entitled for reinstatement. It was the burden of the incumbent to prove the fact
that he has worked 240 days continuously in one year but he failed to discharge his burden in this respect.

18. Thus, from the discussion in foregone paragraph and on the basis of oral and documentary evidence
adduced by the petitioner, Petitioner has failed to prove his plea that he has worked continuously 240 days in
one year as per Sec.25B. Therefore, it can be safely concluded that his disengagement /termination w.e.f. 16%
September, 2014 from service by the respondent, was not in violation of the provision of Section 25F of ID
Act and action of Management in terminating the service of Petitioner is legal and justified.

19. Further, as regards another plea taken by the petitioner that his name along with other co-worker was
not considered for the post of attender in compliance of the order dated 10" November, 2014, passed by
Hon’ble High Court, Hyderabad in writ petition no. 33593 of 2014. In this context the respondent submitted that
the respondent corporation in order to follow the laid down procedure in appointing temporary staff has written
to the District Employment Officer, Nizamabad to sponsor the candidate for engaging them on temporary basis.
But for technical reasons the division has not proceeded further in engaging the candidate on a temporary basis
and no selection process was done. It’s also contended that as such no application has been received from the
petitioner including any other applicant. It’s further submitted that the respondent corporation recruits the staff
as per Life Insurance Corporation of India (Regulation) Act, 1960. This plea of Petitioner is not acceptable.
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19. It is submitted by the Respondent that Corporation recruits the staff on a permanent basis through laid-
down rules and procedures and it does not provide any instructions for regularization of the services of
temporary/ daily wage workmen working in our organization. Though the petitioner is not asking for
regularization, it is submitted that the petitioner was engaged as per the needs of the Office and for which
purpose he was paid daily wages as per the agreed norms. It is reiterated that the services of the petitioner were
further not engaged.

20. Since the Petitioner was not appointed as agent in any post, therefore, he can not claim regularization
or reinstatement. Apex Court in Himanshu Kumar Vidyarthi & Ors Vs. State of Bihar & Ors dated
26.3.1997 have held,

“The main grievance of the petitioners before us is that termination of their services is in violation of section
25F of the Industrial Disputes Act, 1947. The question for consideration, therefore, is whether the petitioners
can be said to have been “retrenched' within the meaning of section 25 F of the Industrial Disputes Act? Every
Department of the Government cannot be treated to be "industry”. When the appointments are regulated by the
statutory rules, the concept of "industry" to that extent stands excluded. Admittedly, they were not appointed to
the post in accordance with the rules but were engaged on the basis of need of the work . They are temporary
employees working on daily wages. Under these circumstances, their disengagement from service cannot be
construed to be a retrenchment under the Industrial Disputes Act.

Therefore in view of the law laid down by Hon’ble Apex Court the petitioner plea is not acceptable.

21. Another plea taken by petitioner that his termination was made in violation of Section 25G and 25H,
Perused the record. The petitioner has not produced any oral or documentary evidence to prove the fact that
employer has not retrenched the workman who was the last person to be employed in that category, instead the
petitioner was retrenched. Hence, this plea is not acceptable. Further, as per provision under Section 25H
where any workman is retrenched and the employer propose to take into his employment any person, he shall in
such manner as may be prescribed give an opportunity to the retrenched workman for re-employment and who
offer themselves for re-employment shall have preference over other persons but in the present matter, the
petitioner has not produced any evidence that any other retrenched workman has been engaged by the
respondent in preference of the petitioner. Further, as per contention of the respondent the recruitments in the
respondent office are governed by the staff regulations including regulation 8 and the rules are made by the
Central Government under clause (CC of sub section 2 of section 48) therefore the plea for reemployment by the
petitioner is not acceptable.

22. Therefore in view of the discussion in the foregoing paragraph and examination of evidence available
on the record, the petitioner has failed to prove his plea that his termination/disengagement was made in
violation of Section 25F of ID Act. Therefore, he is not liable for reinstatement in the employment of the
respondent.

Thus, Points No. | & Il are decided accordingly.

23. Point No. IlI: In view of the discussion and determination in Points No.l & Il, it is clear that the
petitioner has failed to prove his claim as alleged in the petition, therefore he is not liable for any relief and his
claim petition is liable to be dismissed.

ORDER

The action of the management of Life Insurance Corporation of India, Zonal office, Hyderabad/Sub-
divisional Office, Nizamabad in terminating the services of Sri K. Ramesh, Ex-Temp. Sub-staff of LIC of India,
Sub-Divisional Office, Nizamabad with effect from 16.9.2014 is justified. As such the Claim petition is
dismissed and the Petitioner is not entitled to any relief as prayed for. Reference is answered accordingly.

Award is passed accordingly. Transmit.

Dictate to Smt. P. Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this the
17" day of April, 2023.

IRFAN QAMAR, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri K. Ramesh MW1: Sri M. Satish Kumar

Documents marked for the Petitioner
Ex.W1: Photostat copy of reference from Government of India
Ex.W2: Photostat copy of list of temporary workmen
Ex.W3: Photostat copy of compliance letter to ACL(C) dt. 28.9.2012
Ex.W4: Photostat copy of attendance register for August, 2010 to December, 2010
Ex.W5: Photostat copy of attendance register for the year 2011
ExX.W6: Photostat copy of attendance register for May, 12 to September, 2012
EX.W7: Photostat copy of attendance register for April, 2013 to May, 2013
Ex.W8: Photostat copy of wages payment voucher for January, 2012
ExX.W9: Photostat copy of payment voucher for difference minimum wages paid on 3.9.2012
Ex.W10: Photostat copy of wages payment voucher for June, 2013
Ex.W11: Photostat copy of wages payment voucher for July, 2013
Ex.W12: Photostat copy of wages payment voucher for August, 2013
Ex.W13: Photostat copy of wages payment voucher for October, 2013
Ex.W14: Photostat copy of wages payment voucher for November, 2013
Ex.W15: Photostat copy of wages payment voucher for March, 2014
Ex.W16: Photostat copy of wages payment voucher for May, 2014
Ex.W17: Photostat copy of wages payment voucher for May, 2014
Ex.W18: Photostat copy of wages payment voucher for June, 2014
Ex.W19: Photostat copy of order in WP No. 33593/2014

Documents marked for the Respondent
NIL

T3 feeett, 16 we, 2023
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[5. U=- 17012/25/2015-3r231%(TH)]

<. =, fgany, AT at=a

New Delhi, the 16th May, 2023

S.0. 839.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 91/2015) of the Central Government Industrial
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Tribunal cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the
employers in relation to Life Insurance Corporation of India and Shri B. Kiran Kumar, Nizamabad, Telangana
which was received along with soft copy of the award by the Central Government on 16.05.2023.

[No. L-17012/25/2015-1R(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT AT
HYDERABAD

Present: Sri IRFAN QAMAR Presiding Officer
Dated the 17" day of April, 2023
INDUSTRIAL DISPUTE No. 91/2015

Between

Sri B. Kiran Kumar,

S/o B. Ramulu,

H.N0.9-8-63, Gajulapet,

Nizamabad- 503101. .... Petitioner
And
1. The Zonal Manager,

Life Insurance Corporation of India,
South Central Zonal office,
Saifabad, Hyderabad-500 004.

2. The Sr. Divisional Manager,
Life Insurance Corporation of India,
Divisional office, Jeevan Sagar'
Behind NTR Stadium, Gandhi Nagar,
Hyderabad-500 080.

3. The Branch Manager,
Life Insurance Corporation of India,
Nizamatbad Branch, Nijamabad-503 001 ....Respondents

AWARD

The Government of India, Ministry of Labour by its order No. L- 17012/25/2015-IR(M) dated
23.9.2015 referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal between the management of Life Insurance Corporation of India and their workman. The reference
is,

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Zonal
office, Hyderabad/Sub-divisional Office, Nizamabad in terminating the services after
crossing 240 days continuous service of Sri B. Kiran Kumar, Ex-Temp. Sub-staff of
LIC of India, Sub-Divisional Office, Nizamabad with effect from 16.9.2014 is justified
or not? If not, to what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 91/2015 and notices were issued to the parties
concerned.

2. The averments made is the claim statement are as follows:
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It is submitted that the petitioner was appointed as temporary Sub-Staff on 13.3.2009 and performed as a Peon
in Class- 1V Cadre in Salary Saving Scheme Department, LIC of India, Nizarmabad Branch office on payment
of Rs.90/- per day and after inspection of Labour Enforcement officer ( Central ) in the year 2012, the
management paid Rs. 218/- per day and also paid Rs. 11,880/- as arrears of difference of wages from the year
2009 onwards on 03.09.2012. It is submitted that the petitioner was worked continuously without any break, to
the entire satisfaction of superior officers. There were no complaints of what so ever nature against the
petitioner in his entire service. It is submitted that the respondent has not issued any appointment letter and pay
slip to the petitioner during his service and petitioner used to sign on the vouchers at the time of taking salary
and extended any benefits like provident fund and ESI, etc.. It is submitted that the management has indulged in
unfair labour practice and it is against the principles of natural justice and cheated the petitioner along with other
workers by paying less wages in false and dummy names and same was brought to the notice of the Central
Labour Authorities. Accordingly the Labour Enforcement officer (Central) conducted inspection and submitted
report vide No. 36 (5) 2012 LEO/M4, dated 06.06.2012 and advised the respondents for payment of difference
of minimum wages and accordingly the respondent paid the same. It is submitted that while so, suddenly
petitioner’s services were orally terminated on 16.09.2014 without conducting any enquiry, notice pay,
compensation is arbitrary, illegal, unjust and contrary to the provisions of Industrial Disputes Act and against
the principles of natural justice. It is submitted that the petitioner gave a representation to the Assistant Labour
Commissioner (Central), Mancherial, at Ramagundam, same was received on 03.11.2014 requesting to
intervene the matter and to direct the respondents to reinstate the petitioner in to service. It is submitted that the
Assistant Labour Commissioner (Central ), Mancherial, at Ramagundam issued notice dated 17.02.2015 to the
respondents for joint meetings/conciliation proceedings. Accordingly the respondents participated in joint
meetings and submitted their reply on 07.03.2015, denying all the contents made in the petitioner’s
representation. The Assistant Labour Commissioner (Central), Mancherial, at Ramagundam closed conciliation
meetings on 23.03.2015 and sent the failure report to the Government of India. It is submitted that the action of
the respondent by terminating the petitioner from service w.e.f. 16.09.2014 is illegal and unjustified. The
termination is in violation of the Sec 25 F, G and H of the Industrial Dispute Act. The respondent did not give
any notice and also not given any retrenchment compensation and petitioner’s last drawn salary was Rs. 218/-
per day at the time of termination. It is submitted that the respondents made a requisition to the District
Employment Officer, Nizamabad, to sponsor the candidates for the post of Attender ( peon/sub-staff). The
respondents refused to receive the application from the petitioner for the post of Attender, though the petitioner
has worked from 2009 to 2014. Aggrieved by the same the petitioner along with other workers namely
S/Sri K.Vilas. K.Sai Kumar and B.Kiran Kumar filed Writ Petition before the Hon'ble High Court, Hyderabad
vide W.P. No0.33593 of 2014 and the Hon'ble High Court, Hyderabad, passed the following order on
10.11.2014: “Therefore the first respondent is directed to receive the application from the petitioners and allow
them to participate in the selection process including the written test and interview to the existing vacancies of
post of Attender (peon/sub staff) without insisting that their names must be sponsored by the Employment
Exchange.” It is submitted that in spite of above Hon'ble High Court order the respondents did not receive the
application from the petitioner. Non receipt of application from the petitioner is nothing but unfair labour
practice and against the principles of natural justice. It is submitted that the petitioner never asked for
regularization. It is submitted that entire family is depending on the petitioners income and after termination of
the petitioner, they are facing untold problems and hardship. In spite of his best efforts the petitioner could not
secure any other alternate employment and the petitioner is unemployed from the date of termination. It is
therefore prayed to this Hon'ble Tribunal to pass an Award by setting aside oral termination order dated
16.09.2014 and direct the respondents to reinstate the petitioner into service with continuity of service, with full
back wages and with all other attendant benefits.

3. Respondent filed counter denying the averments of the Petitioner as under:

It is submitted that the Petitioner was never appointed nor recruited as temporary sub-staff. He was neither
through any of the specified processes of recruitment nor was issued any that appointment letter by any
authority in LIC of India for any post/ cadre. It is submitted appointment of temporary Sub-staff are guided by
the LIC of India (Staff) Regulations, 1960 which are have the statutory force of Law. The necessary instructions
issued by the respondent Corporation through LIC of India (Employment of Temporary Staff) Instructions, 1993
which envisage the appointment of person as Temporary staff having requisite qualifications and sponsored by
the Employment Exchange. Hence the petitioner was therefore never appointed by LIC of India at any point of
time and the contention of the petitioner that he had worked continuously without any break is false. He was
paid daily wages according to the norms maintained by the concerned. It is submitted that the petitioner having
been engaged as a daily wager, issuance of appointment letter does not arise. He was never issued any
appointment letter by any authority in LIC of India. He was paid daily wages according to the norms and his
signature was obtained on the vouchers as an acknowledgement of having received the payment of wages. It is
humbly submitted that the contention of the petitioner that the LIC management has indulged in unfair labour
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practice is false and the same is denied by the respondents. It is submitted that petitioner was paid on daily wage
basis according to the laws in force. The documents filed by him in support of his defence and they are not
authenticated. The allegation that the petitioner was cheated by paying less wages in false and dummy names is
totally false. It is submitted that the Hon'ble Supreme court directions to LIC of India vide order dated
18.01.2011 in the Civil appeal No. 953 to 968 of 2009 to regularise the services of those temporary on
employees who were working continuously for 5 years in the Corporation as 18.01.2011, by conducting a
limited syllabus written examination as a onetime measure. Supreme Court has also directed LIC that - "such of
those temporary employees who do not apply and or not successful shall cease to be in employment. It is
clarified that those temporary persons, who are not governed under these submissions, shall also cease to be in
the employment." Hence, after the recruitment process was completed, services of the petitioner were not
engaged further, in strict compliance of the order of the Apex Court in Civil Appeal No.'s 953-968 of 2005, as
stated above. Since the petitioner was never appointed by LIC of India by any authority or for any post and not
issued any appointment letter by any authority in LIC of India, the question of termination of his services does
not arise. It is submitted that in fact the provisions of ID Act are not applicable to the Petitioner and the ID
Act 1947 will have no application and consequently the Industrial Tribunal will have no jurisdiction to grant any
relief to the work men which was accepted by the CGIT Mumbai, in its Award dt. 24.02.2000 in reference
No.CGIT/2/8/1989 wherein the Hon’ble Tribunal was pleased to dismiss the reference on the ground that in as
much as the grant of the benefit therein is governed by rules made by the Central Government under section
48(2)(cc), the Tribunal will have no jurisdiction to grant any relief to the workmen. In view of the fact that
Regulation 8(2) of the (Staff) Regulations contains an absolute prohibition against claim for absorption by
temporary staff and the said Regulation 8 (2) being a rule made by the Central Government under Section
48(2)(cc), it will have effect not withstanding anything contained in the Industrial Disputes Act, 1947 or in any
other law or in any settlement, agreement or award for the time being in farer. He was neither appointed under
the LIC of India (Employment of Temporary Staff) Instructions, 1993 dated 28.06.1993 nor under any other
instructions issued by the Corporation from time to time. It is that the services of the petitioner were further not
compliance of the order of the Apex Court engaged, in strict in Civil Appeal No.'s 953-968 of 2005 and also as
his services were further not required by the Branch Office. It is submitted that the question of reinstatement as
claimed by the petitioner does not arise and the petition is devoid of merits hence the above ID case may be
closed in the interest of justice.

4. Petitioner examined himself as WW1 and marked photocopies of 19 documents ie EX.W1 to W20 in
support of his claim. Respondent also examined Sri M. Satish Kumar, Admn. Officer as MW1.

5. Heard arguments of Learned Counsel for Petitioner as well as perused written arguments of both the
parties.

6. On the basis of pleadings and arguments advanced by both the parties, following points emerges
for determination in the present matter:

I.  Whether the action of management of Life Insurance Corporation of India, Zonal Office Hyderabad,
Sub Divisional Office Nizamabad in terminating the services of Sri B. Kiran Kumar, Ex-Temporary
sub staff was in violation of provisions of Sec.25F of 1.D. Act, 1947 w.e.f. 16" September, 2014?

I1. If yes then, whether the petitioner is liable for reinstatement in the employment of respondent as he
alleges in petition?

I1l. To what relief the petitioner is entitled for?

Findings:

7. Points No. | & 11: Petitioner submitted that he was appointed as temporary sub staff on 13.3. 2009 and
performed as a Peon in class IV cadre in salary saving scheme department, LIC Nizamabad Branch Office on
payment of Rs. 90/- per day. And after inspection of the labor enforcement officer in the year 2012 the
management paid Rs. 218/- per day and also paid Rs. 11,880/- as arrear of difference of wages from the year
2009 onwards on 3@ September, 2012. It is submitted that petitioner has worked continuously without any
break from 13" March 2009 to 16" September 2014, completing the 240 days in a year. It’s also submitted that
respondent has not issued any appointment letter and pay slip to the petitioner during his service and petitioner
used to sign on the vouchers at the time of taking salary and not extended any benefits like PF or ESI etc., thus
the management has indulged in unfair labor practices. Further, it is submitted that suddenly petitioner
services were terminated orally on 16" September, 2014 without conducting any inquiry, notice pay,
compensation and the termination order is arbitrary, illegal, unjust and contrary to the provision of Industrial
Dispute Act and against the principle of natural justice.
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8. On the other hand, respondent submitted that the contention of petitioner that he was appointed as
temporary staff in the year 2009 is false and not based on facts. He was never appointed as temporary service
staff, he was neither recruited through any of the specified process of recruitment, nor issued any appointment
letter by any authority in LIC of India for any post/cadre. It’s also submitted that the appointment of temporary
sub staff is guided by LIC of India (Staff Regulations 1960) which have the statutory force of law. Further,
submitted by the respondent that petitioner having been engaged as a daily wager, hence issue of appointment
letter does not arise. He was engaged purely as a daily wager, intermittently, as and when need arises during
miscellaneous jobs, such as, filing, dusting, serving waters etc. He was paid daily wages according to norms and
his signature was obtained on the voucher as an acknowledgement of having received the payment of wages.
Salary, pay slip and other benefits such as PF are not applicable to daily wagers. It’s also contended that the
respondent has not been indulged in unfair labor practices. Allegation of the petitioner that he was cheated by
paying less wages in false and dummy names is totally false and not based on facts. It’s also submitted that as
per Apex Court Direction to LIC of India, wide order dated 18™ January, 2011 in Civil Appeal No. 953 to 968 of
2009, to regularize the services of those temporary employees who were working continuously for 5 years in
corporation as of 18™ January, 2011 by conducting a limited syllabus written examination as one time measure.
Apex Court also directed that such temporary employees who don’t apply or not succeed shall cease to be in
employment. It’s also directed that temporary persons who were not governed under these submissions shall
also cease to be in employment. Hence, after the recruitment process was completed services of petitioner were
not engaged. It’s also submitted that since the petitioner was never appointed by LIC for any post and not issued
an appointment letter by any authority of LIC of India, the question of termination of his services doesn’t arise.
The services of the petitioner were further not engaged in strict compliance of the order of the Apex Court as
mentioned above.

9. This is an admitted fact that the petitioner was engaged by the respondent as a daily wager as and when
need arising during miscellaneous jobs, such as filing, dusting, serving water and no appointment letter was
issued to the petitioner for any post/cadre. The payment of wages was made to the petitioner through the
voucher.

10. The Petitioner has filed photocopy of attendance register pertaining to the period from August, 2013
to September, 2014 in order to prove fact of one year continuous service before termination. No other relevant
document has been filed by the Petitioner to prove that plea that he was in continuous service for 240 days
within the period from date of termination 16.9.2014 to back 13.3.2009. Now we will examine whether the
petitioner workman has been terminated from the service by Respondent in violation of provision as per
section 25F of Industrial Dispute Act.

Section 25F provides:-

Conditions precedent to retrenchment of workmen.- No workman employed in any industry who has been in
continuous service for not less than one year under an employer shall be retrenched by that employer until—

(a) the workman has been given one month' s notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the
notice:

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen
days' average pay for every completed year of continuous service] or any part thereof in excess of six months;
and

(c) notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette].

Compensation to workmen in case of transfer of undertakings.
Section 25B defines the term continuous service which provides
Definition of continuous service.- For the purposes of this Chapter:—

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in uninterrupted
service, including service which may be interrupted on account of sickness or authorized leave or an accident or
a strike which is not illegal, or a lock- out or a cessation of work which is not due to any fault on the part of the
workman;

(2) where a workman is not in continuous service within the meaning of clause (1) for a period of one year or
six months, he shall be deemed to be in continuous service under an employe.—
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(a) for a period of one year, if the workman, during a period of twelve calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer for not less than--

(i) one hundred and ninety days in the case of a workman employed below ground in a mine; and
(ii) two hundred and forty days, in any other case;

11. The contention of the petitioner is that he was appointed as temporary sub staff in the year 2009 and his
service was terminated w.e.f. 16" September, 2014. As per allegation of the petitioner he has worked
continuously in the service of respondent. In order to prove his plea, petitioner has filed the chief affidavit in
lieu of the statement and therein he reiterate the averment of Petitioner and proved the documents Ex. W1, W2,
W3, W4, W5, W6, W7, W8, W9, W10, W11, W12, W13, W14, W15, W16, W17, W18, W19 and W20. The
witness WW1, K Ramesh was cross examined by the respondent counsel, wherein he has stated that “It is true
that I was engaged as a casual labor in the respondent’s office, it’s not true to suggest that | have not worked
continuously under the respondent. It’s not true to suggest that I have been informed that when work is
available 1 will be employed.” Further, witness admits that he knows the procedure for employment in
Respondent organization.

12. From the perusal of the pleading as well as the statement of witness WW1, it reveals that no where
petitioner has claimed that just preceding to the date of his alleged date of termination i.e., 16™ September,
2014 he has completed 240 days of the continuous service in the employment of respondent. It’s mandatory
condition to plead and prove the fact of one year continuous service so as to cover under the protection of
provision of Sec. 25F of 1.D. Act, 1947. As per settled law burden of proof to establish one year continuous
service lies on workman but workman has failed to prove the fact of one year continuous service in the present
matter.

13. The Apex Court in the case of Krishna Bhagya Jala Nigam Ltd., Vs. Mohammed Rafi SC Civil
appeal No. 3639/2006 decided on 24.8.2006 have held, “In our opinion the Tribunal was not right in placing
the onus on the Management without first determining on the basis of cogent evidence that the Respondent had
worked for more than 240 days in the year preceding his termination. It was the case of the claimant that he
had so worked but this claim was denied by the appellant. It was then for the claimant to lead evidence to show
that he had in fact worked for 240 days in the year preceding his termination. Filing of an affidavit is only his
own statement in his favour and that cannot be regarded as sufficient evidence for any court or Tribunal to
come to the conclusion that a workman had, in fact, worked for 240 days in a year. No proof of receipt of
salary or wages for 240 days or order or record of appointment or engagement for this period was produced
by the workman. On this ground alone the award is liable to be set aside.

14. In Municipal Corporation, Faridabad v. Siri Niwas (2004 (8) SCC 195), it was held that the burden
was on the workman to show that he was working for more than 240 days in the preceding one year prior to his
alleged retrenchment.

15. In_M.P. Electricity Board v. Hariram (2004 (8) SCC 246) the position was again reiterated in
paragraph 11 as follows: "The above burden having not been discharged and the Labour Court having held so,
in our opinion, the Industrial Court and the High Court erred in basing an order of reinstatement solely on an
adverse inference drawn erroneously.

16. Whereas in the present matter petitioner has also submitted the documentary evidence. The ExX.W2 is
the detail of daily wage workman who has been engaged after 2011 to 2012, wherein at Serial No. 4 the
petitioner’s name is mentioned as a daily wager, but it doesn’t depict that the petitioner has completed 240
days just preceding the date of termination i.e., 16" September, 2014. Further, documents Ex.W5 to W8 are
the photo copies of the attendance registers for different months but from these photocopies it’s not clear that
the petitioner has completed 240 days preceding the date of termination i.e., 16.9.2014. Documents Ex.W 9 to
W 19 are the photo copies of the voucher of respondent office wherein on the back entries of payment made to
the different persons are mentioned. But these details of payment are not verified by any authority of the
respondent and more over these entries are not proved by the witness WW1. Therefore, in these circumstances
these documents, as alleged by Petitioner the payment vouchers are of not help to the petitioner to prove the
plea that he had worked continuously 240 days in one year.

17. Further, it is the allegation of the Petitioner that Management has indulged in unfair labour practice
and cheated the Petitioner along with other workers by paying less wages in false and dummy name. The
Respondent has denied such allegation. The Petitioner has not filed any document to show that he ever made
any complaint in this respect against Respondent to authority for rectification of unfair labour practice. In the
absence of any evidence this plea is unacceptable. Moreover, this plea of last wages does not prove the fact
that Petitioner was in one year continuous service. On the other hand, respondent has examined, MW1 who
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has supported the contention made in the counter and reiterated that the petitioner was engaged purely as a daily
wager intermittently as and when need arises doing miscellaneous jobs and he was paid daily wages according
to norms and his signature was obtained on the voucher as an acknowledgement of having received the payment
of wages. Witness further states that salary pay slips and other benefits such as PF are not applicable to daily
wagers. The witness MW1 has been cross examined and he states that as the petitioner workman was not given
any appointment and before the date of his disengagement no notice had been issued to the workman by the
management, no compensation was also given to the workman as management has not given any appointment
letter, the witness has denied the suggestion that it’s not correct to suggest that as per record from the year 2009
to 16" September, 2014, the workman was working continuously without any break under the respondent
management and workman is entitled for reinstatement. It was the burden of the incumbent to prove the fact
that he has worked 240 days continuously in one year but he failed to discharge his burden in this respect.

18. Thus, from the discussion in foregone paragraph and on the basis of oral and documentary evidence
adduced by the petitioner, Petitioner has failed to prove his plea that he has worked continuously 240 days in
one year as per Sec. 25B. Therefore, it can be safely concluded that his disengagement /termination w.e.f.
16M September, 2014 from service by the respondent, was not in violation of the provision of Section 25F of
ID Act and action of Management in terminating the service of Petitioner is legal and justified.

19. Further, as regards another plea taken by the petitioner that his name along with other co-worker was
not considered for the post of attender in compliance of the order dated 10" November, 2014, passed by
Hon’ble High Court, Hyderabad in writ petition no. 33593 of 2014. In this context the respondent submitted that
the respondent corporation in order to follow the laid down procedure in appointing temporary staff has written
to the District Employment Officer, Nizamabad to sponsor the candidate for engaging them on temporary basis.
But for technical reasons the division has not proceeded further in engaging the candidate on a temporary basis
and no selection process was done. It’s also contended that as such no application has been received from the
petitioner including any other applicant. It’s further submitted that the respondent corporation recruits the staff
as per Life Insurance Corporation of India (Regulation) Act, 1960. This plea of Petitioner is not acceptable.

19. It is submitted by the Respondent that Corporation recruits the staff on a permanent basis through laid-
down rules and procedures and it does not provide any instructions for regularization of the services of
temporary/ daily wage workmen working in our organization. Though the petitioner is not asking for
regularization, it is submitted that the petitioner was engaged as per the needs of the Office and for which
purpose he was paid daily wages as per the agreed norms. It is reiterated that the services of the petitioner were
further not engaged.

20. Since the Petitioner was not appointed as agent in any post, therefore, he can not claim regularization
or reinstatement. Apex Court in Himanshu Kumar Vidyarthi & Ors Vs. State of Bihar & Ors dated
26.3.1997 have held,

“The main grievance of the petitioners before us is that termination of their services is in violation of section
25F of the Industrial Disputes Act, 1947. The question for consideration, therefore, is whether the petitioners
can be said to have been “retrenched' within the meaning of section 25 F of the Industrial Disputes Act? Every
Department of the Government cannot be treated to be "industry”. When the appointments are regulated by the
statutory rules, the concept of "industry" to that extent stands excluded. Admittedly, they were not appointed to
the post in accordance with the rules but were engaged on the basis of need of the work . They are temporary
employees working on daily wages. Under these circumstances, their disengagement from service cannot be
construed to be a retrenchment under the Industrial Disputes Act.

Therefore in view of the law laid down by Hon’ble Apex Court the petitioner plea is not acceptable.

21. Another plea taken by petitioner that his termination was made in violation of Section 25G and 25H,
Perused the record. The petitioner has not produced any oral or documentary evidence to prove the fact that
employer has not retrenched the workman who was the last person to be employed in that category, instead the
petitioner was retrenched. Hence, this plea is not acceptable. Further, as per provision under Section 25H
where any workman is retrenched and the employer propose to take into his employment any person, he shall in
such manner as may be prescribed give an opportunity to the retrenched workman for re-employment and who
offer themselves for re-employment shall have preference over other persons but in the present matter, the
petitioner has not produced any evidence that any other retrenched workman has been engaged by the
respondent in preference of the petitioner. Further, as per contention of the respondent the recruitments in the
respondent office are governed by the staff regulations including regulation 8 and the rules are made by the
Central Government under clause (CC of sub section 2 of section 48) therefore the plea for reemployment by the
petitioner is not acceptable.
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22. Therefore in view of the discussion in the foregoing paragraph and examination of evidence available
on the record, the petitioner has failed to prove his plea that his termination/disengagement was made in
violation of Section 25F of ID Act. Therefore, he is not liable for reinstatement in the employment of the
respondent.

Thus, Points No. | & Il are decided accordingly.

23. Point No. IlI: In view of the discussion and determination in Points No.l & I, it is clear that the
petitioner has failed to prove his claim as alleged in the petition, therefore he is not liable for any relief and his
claim petition is liable to be dismissed.

ORDER

The action of the management of Life Insurance Corporation of India, Zonal office, Hyderabad/Sub-
divisional Office, Nizamabad in terminating the services of Sri B. Kiran Kumar, Ex-Temp. Sub-staff of LIC of
India, Sub-Divisional Office, Nizamabad with effect from 16.9.2014 is justified. As such the Claim petition is
dismissed and the Petitioner is not entitled to any relief as prayed for. Reference is answered accordingly.

Award is passed accordingly. Transmit.

Dictate to Smt. P. Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this the
17" day of April, 2023.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW?1: Sri B. Kiran Kumar MW?1: Sri M. Satish Kumar
Documents marked for the Petitioner
Ex.WL1: Photostat copy of reference from Government of India
ExX.W2: Photostat copy of Minutes of conciliation proceedings dt.23.3.15
ExX.W3: Photostat copy of list of temporary workmen
Ex.W4: Photostat copy of compliance letter ALC(C) by the R3
Ex.W5: Photostat copy of attendance register for August, 2010 to December, 2010
Ex.W6: Photostat copy of attendance register for the year 2011
ExX.W7: Photostat copy of attendance register for May, 12 to September, 2012
Ex.W8: Photostat copy of attendance register for April, 2013 to May, 2013
Ex.W9: Photostat copy of wages payment voucher for January, 2012
Ex.W10: Photostat copy of payment voucher for difference minimum wages paid on 3.9.2012
Ex.W11: Photostat copy of wages payment voucher for June, 2013

Ex.W12: Photostat copy of wages payment voucher for July, 2013
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Ex.W13: Photostat copy of wages payment voucher for August, 2013
Ex.W14: Photostat copy of wages payment voucher for October, 2013
Ex.W15: Photostat copy of wages payment voucher for November, 2013
Ex.W16: Photostat copy of wages payment voucher for March, 2014
Ex.W17: Photostat copy of wages payment voucher for May, 2014
Ex.W18: Photostat copy of wages payment voucher for May, 2014
Ex.W19: Photostat copy of wages payment voucher for June, 2014
Ex.W20: Photostat copy of order in WP No. 33593/2014

Documents marked for the Respondent
NIL

T< feeett, 16 7S, 2023
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[€. T-17012/33/2014-32317(TH)]
2. %, RRwiy, s gt~

New Delhi, the 16th May, 2023

S.0. 840 .—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 112/2014) of the Central Government Industrial
Tribunal cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the
employers in relation to Life Insurance Corporation of India and Shri P. Durga Prasad, Krishna (Andhra
Pradesh) which was received along with soft copy of the award by the Central Government on 16.05.2023.

[No. L- 17012/33/2014-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT AT
HYDERABAD

Present: Sri IRFAN QAMAR, Presiding Officer

Dated the 16™ day of March, 2022
INDUSTRIAL DISPUTE No. 112/2014
Between:

Sri P. Durga Prasad,

S/o Late P. Raja Rao,

D.No.2-9, Opp. Pasuvula Hospital,
Peda Parupudi,(P.O.)

Krishna Distt ....Petitioner
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AND
1. The Sr. Divisional Manager,
LIC of India, Divisional Office,
Kennedy Road, Machilipatnam-521001.

2. The Branch Manager,
LIC of India, Gudivada Branch,
Gudivada, Krishna Distt. ....Respondents

Appearances:

For the Petitioner : Sri Sri Tata Singaiah Goud, Advocate
For the Respondent : Sri B S R Murthy, Advocate

AWARD

The Government of India, Ministry of Labour by its order No.L-17012/ 33/2014-1R(M) dated 7.7.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal
between the management of LIC of India and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri P. Durga Prasad, Ex-Temp. Class-1V LIC of
India, Gudivada Branch w.e.f. 24.1.2013 is legal and justified? If not, what other
relief the workman is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 112/2014 and notices were issued to the parties
concerned and the Petitioner entered appearance. Petitioner filed claim statement and Respondent filed counter
statement.

1. Both parties are absent on the date of hearing. Perusal of the record reveals that the case is fixed for
Petitioner’s evidence and Petitioner is absent since 27.12.2017. No evidence adduced by the Petitioner to
substantiate his claim statement.

2. It thus becomes crystal clear that the petitioner seems to be not interested in pursuing his case and as
such a no claim award is given against the workman/petitioner. As such, a ‘No Claim’ award is passed.
Award is passed accordingly. Transmit.
Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
16" day of March, 2023.
IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 16th May, 2023

S.0. 841.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 16/2020) of the Central Government Industrial
Tribunal cum Labour Court, Guwahati as shown in the Annexure, in the Industrial dispute between the
employers in relation to M/S Bokajan Cement Factory, Cement Corporation of India, Assam and Bokajan
Cement Factory Labour Union, Assam which was received along with soft copy of the award by the Central
Government on 16.05.2023.

[No. L-29011/7/2017 -IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
GUWAHATI, ASSAM.

Present: Shri ANANDA KUMAR MUKHERJEE. Presiding Officer /Link Officer,
CGIT-cum-Labour Court, Guwabhati.

REFERENCE CASE NO. 16 of 2020.

PARTIES: The General Secretary, Bokajan Cement
Factory Labour Union,
Cement Corporation of India, Bokajan,
Karbi Anglong, Assam. ....Workmen/Union.

-Vrs-

M/S Bokajan Cement Factory,
Cement Corporation of India, Bokajan,

Karbi Anglong, Assam. ....OP/Management.

REPRESENTATIVES:

For the Workmen/Union . None

For the Management. : None

INDUSTRY : Cement Factory

STATE : Assam.

Date of Award : 12/05/2023.
AWARD

In exercise of powers conferred under clause (d) of sub—section (1) and Sub-Sec (2A) of Section 10 of
the Industrial Dispute Act, 1947 ( 14 of 1947), Govt. of India through the Ministry of Labour, vide its order
No. L-29011/7/2017-1R(M) dated 03-12-2020 has been please to refer the following dispute between the
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employer, that is the Management of M/S Bokajan Cement Factory and their Workmen for adjudication by this
Tribunal.

SCHEDULE

“1) Whether the demand of Bokajan Cement Factory Labour Union for age relaxation at
the time of recruitment for regular vacancies of temporary worker in respect of the 35
contractual workmen (List Attached) who have been working since 02-03 years with
the same management under different contractors is justified and legal?

2) Whether during the pendency of conciliation the action of the management of
M/s Cement Corporation of India in recruiting some disputed cadre vide
Employment notice N0.2/2016 is fair & legal under sec. 2(ra) of the Industrial
disputes Act, 1947. If not, then what relief the 35 Contractual workmen (list attached)
are entitled to?”

3) On the basis of said order instant case has been registered on 29.12.2020 and notices were issued to the
Management and the workmen/Union for appearance and filing claim statement and written statement. Since
initiation of this proceeding, more than 2 years have passed but none of the parties have appeared after two
consecutive notices were issued. The case is fixed up today for appearance of parties and filing of claim
statement and written statement. On repeated calls at 12-40 p.m. none appeared for the parties nor any step has
been taken on their behalf. Considering the circumstances it appears to me that ample opportunity has been
provided but the concerned Union, representing the workmen is not inclined to pursue this case. The Reference
Case is therefore dismissed of in the form of a no dispute award.

Hence,
ORDERED

That the reference Case is dismissed in the form of a No Dispute Award. Let copies of the Award be
communicated to the Ministry of Labour and Employment, Government of India, New Delhi for information
and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

75 faedt, 16 W%, 2023

FLAT. 842 —3r=NRrs fFare stferf=am, 1947 (1947 & 14) HF =T 17 & FTAT ¥,
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[6. S=-16025/04/2023-ATEAE(TH)-41]
1. . fRHiy, sra "=

New Delhi, the 16th May, 2023

S.0. 842.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 246/2021) of the Central Government Industrial
Tribunal cum Labour Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to Indira Gandhi Employes’ State Insurance Corporation Hospital, Delhi; 3573, Balaji
Kumar Panda Security Agency, New Delhi and Shri Hari Om, Delhi which was received along with soft copy
of the award by the Central Government on 16.05.2023.

[No. Z-16025/04/2023-1R(M)-41]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present: Smt. PRANITA MOHANTY, Presiding Officer, C.G.I.T.-Cum-Labour Court-11, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 246/2021
Date of Passing Award- 2" May, 2023
Between:

Shri Hari Om, S/o Sh. Mahipal Sharma,

R/o F-100, Gali no. 04, West Karawal Nagar,

Delhi-110094. ....claimant.
Versus

1. The Medical Superintendent,

Indira Gandhi Employees’ State Insurance Corporation Hospital,
Jhilmil Colony, Delhi—110095.

2. 3573, Balaji Kumar Panda Security Agency,
Shop No.G-30, Block-C-6B, Vikas Surya Plaza,
DDA Commercial Complex, Janakpuri,
New Delhi—110058. ....Managements

Appearances:-

Claimant in person
Shri Rohit Bhagat, Ld.A/R for the Management No.1
None for the management No.2

AWARD

This is an application filed by the claimant against the management No.1 and 2 alleging illegal
termination of his service.

In the claim petition it has been stated that he was working in the premises of management No.1
through the service provider management No.2 since 10.12.2016 as a Security Guard. His last drawn wage per
month was Rs.14000/-. The management was not extending the benefits of leave, PF, ESI etc to the claimant
despite demand. No appointment letter or salary slip was even provided by the employer. Thus, the claimant
was often demanding those legitimate entitlements. The management instead of extending the benefit to him, on
01.04.2019 illegally terminated his service and at the time of termination no notice of termination, notice pay, or
termination compensation was paid. The efforts made by the claimants for reinstatement and grant of legitimate
dues since failed he served a demand notice on 18.06.2019 through the union. But the management did not
respond to the same. Finding no other way he, on 10.07.2019 raised a dispute before the Labour Commissioner
where a conciliation proceeding was initiated. The managements though appeared did not agree to the terms of
conciliation. Thus, the claimant filed the present claim petition praying reinstatement with back wages.

Notice being served the management No.1 appeared and filed written statement denying the claim
advanced by the claimant. Management No.2 for his absence was proceeded exparte.

Before commencement of the hearing steps were taken for a conciliation between the claimant and the
management No.1. The terms of conciliation proposed by the claimant since accepted, the claimant gave a
statement to the effect that he has no grievance with regard to the termination of his service and he does not
proceed with the matter and requested for disposal of the proceeding as he has no claim against the
management. The statement of the claimant as per separate sheet is recorded and attached in the record. The
proceeding is disposed of on conciliation as the claimant has disowned the claim against both the managements.
Hence, ordered.

ORDER

The claim be and the same is disposed of for the no claim advanced by the claimant against the
managements in respect of the alleged illegal termination of service. Send a copy of this award to the
appropriate government for notification as required under section 17 of the ID act 1947.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer
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[€. T 20012/41/2022-9TEME (51 TH-1)]

Tforeq. ue, 37 fAgaw
New Delhi, the 18th May, 2023

S.0. 843.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/2022) of the Central Government Industrial Tribunal-
cum-Labour Court NO. 1, Dhanbad as shown in the Annexure, in the industrial dispute between the
Management of BGR Mining Infra Ltd, Hyderabad and their workmen, received by the Central Government on
18/05/2023

[No. L- 20012/41/2022-IR(CM-1)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act. 1947.
Reference: No. 32/2022
Employer in relation to the management of BGR Mining Infra Ltd, Hyderabad
AND.
Their workman.
Present: Dr. S.K. THAKUR, Presiding Officer
Appearances:

For Employer :- Sri Sanjay Besra, H/R Manager.
For Workma  :- Sri Rajesh Ranjan, Representative.

State : Jharkhand. Industry:- Coal Dated 28/04/2023
AWARD

By Order No.L-20012/41/2022-1R(CM-I) dated 28.10.2022 the Central Government in the Ministry
of Labour has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub —section (2A) of
Section 10 of the Industrial Disputes Act, 1947, referred the following disputes for adjudication to this
Tribunal:

SCHEDULE

“Whether the demand of Central President, Jharkhand Mazdoor Kalyan Sangh to the
management of BGR Mining Infra Ltd, Hyderabad for payment of due minimum wages
since 01.05.2021, payment of due bonus, payment for working on rest day and payment of
overtime to 31 security guards (list enclosed) engaged by BGR Mining Infra Ltd.
Hyderabad in his site Amrapara, Jharkhand is proper, legal and justified? If yes, to what
relief these security guards concerned are entitled?”
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List of Security Guards

1. 3 AT R 2. e Sy
3. TR ST 4. R =T
5. ATZAT Tq 6. Ufea Asw

7. AT St 8. Fva FHAT T
9, figw aTe™ 10. RrEm= &
11, ATSHA g 12. AT e
13. FETH ARG 14, FgTE v
15. FOrT Hgar 16. TfeT =ty
17. 9T< "= 18. ST AvET
19. Hig ATeq 20. A gHIH
21. 9IS Feo 3TFT 22, ST gieaT
23. fasfiwor gherar 24. +fiw g
25. #fi¥sr 918 26. 3375 Y° 918
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2. The reference is received on 15/11/2022 by this Tribunal in which the Central President, Jharkhand
Mazdoor Kalyan Sangh, Godda had been advised to submit statement of claim along with relevant document
within fifteen days but the union/workman did not appear before the Tribunal. However after receipt of the
reference, both parties were noticed and both the parties appeared for certain dates. Further during the pendency
of the case, the Representative of concerned workman Sri Rajesh Ranjan appeared on 13/02/2022 and submitted
that since the matter of reference has been resolved through the negotiation with the management in this regard
and affidavit signed by the concerned workman has already been filed before this court and so prayed the matter
may be allowed to be withdrawn which was allowed. Hence “No Claim” Award is passed. Communicate.

Let copy of this award be sent to the Appropriate Government as required under section 17 of the Act for
publication.

Dr. S.K. THAKUR, Presiding Officer
7% faeett, 18 7S, 2023

AT, 844.—aiiEer faare SifSf™ 1947 (1947 BT 14) B GRT 17 & IR0 H
B IGR HIA dh ATH ST & yderds, Gag RSl SR S HHHRT & & e §
fAfde sfenfie faae & a< WRer 3ieEfie 3ifexv /oM Iaed d9ds & Udie
(05/2014) THTRIT BT B |

[. T- 12011/80/2013-3 2 (-11)]

qaAt, 37 Faers
New Delhi, the 18th May, 2023

S.0. 844 —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 05/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Central Bnak of
India and their workmen.

[No. L-12011/80/2013-IR(B-I1)]

SALONI, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —CUM- LABOUR COURT, LUCKNOW
Present: Justice ANIL KUMAR, Presiding Officer
1.D. No. 05/2014
Ref. No. L-12011/80/2013-IR(B-11) dated 22.01.2014
BETWEEN

Shri J.M. Mishra, General Secretary
Central Bank Employees Congress (UP)
MIG-C-1241, Rajaji Puram, Lucknow — 226017

AND

Zonal Manger
Cental Bank of India, Zonal Office
Akashdeep, 23, Vidhan Sabha Marg
Lucknow.
AWARD

By order No. L-12011/80/2013-IR(B-I1) dated 22.01.2014 the present industrial dispute has been
referred for adjudication to this Tribunal in exercise of the powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 the Industrial Disputes Act, 1947 (14 of 1947) by the Central Government, with
following schedule:

“FT THEF, T 96 A ST, TR G dF TFATES H, oo Ft Ar=rar aW 2009-
2010 & SHTH FHTAT g GH ATT T HLAT SrAq TG FeTaH g2 IS A0 ar A a Taga
F U F gFA 22"

Accordingly, an industrial dispute No. 05/2014 has been registered on 03.03.2014.

Sri J.M. Mishra, General Secretary of the Central Bank Employee’s Congress on behalf of the claimant
submits that he does not want to contest/pursue the case as during the passage of time the controversy in the
present case has become infructuous so the present reference may be dismissed.

Findings & Conclusion:

I have heard Sri J.M. Mishra, General Secretary of the Central Bank Employee’s Congress and perused
the record, from the same the position which emerges out is that till date no statement of claim has been filed by
the Union in order to establish its claim as per the reference dated 22.01.2014.

So, in view of the said facts, as well as the law laid by the Hon’ble High Court in the case of V. K. Raj
Industries v. Labour Court (1) and others 1981 (29) FLR 194 as under:

“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking jurisdiction of the Court must
fail. Whenever a workman raises a dispute challenging the validity of the termination of service if is
imperative for him to file written statement before the Industrial Court setting out grounds on which
the order is challenged and he must also produce evidence to prove his case. If the workman fails to
appear or to file written statement or produce evidence, the dispute referred by the State Government
cannot be answered in favour of the workman and he would not be entitled to any relief.”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding
Officer, Labour Court (I1), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held
as under:

“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co.
Ltd., V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors.
1984 (49) FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of
any evidence led by or on behalf of the workman the reference is bound to be answered by the court
against the workman. In such a situation it is not necessary for the employers to lead any evidence at
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all. The obligation to lead evidence to establish an allegation made by a party is on the party making
the allegation. The test would be, who would fail if no evidence is led.”

And by the Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519; wherein it has been held
as under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders
of the respondent to prove the termination order as illegal. He was required to lead evidence first
which he failed. A perusal of the impugned award also does not show that any evidence either oral or
documentary was led by the respondent. In the case of no evidence, the reference has to be dismissed.”

Taking into consideration the above said facts and the submissions as made by Sri J.M. Mishra that
during the passage of time the controversy/reference which has been made to this Tribunal has become
infructuous, so the present case may be dismissed.

For the foregoing reasons, the case is dismissed and; and the workman’s union is not entitled for any
relief.

Award as above.
Justice ANIL KUMAR, Presiding Officer

T< feett, 18 wE, 2023

FTIT. 845 —TIH fAare AR 1947 (1947 BT 14 ) B ORI 17 & FFEROT §
S WHR TS U2 Hg IF & yderes, dag P ok 98 sdeRr! & 4 agae §
e =T Rae § 3" WeR SM=INE AfeR /s ey a@ds & uare
(29/2019) ysIfa Bl 2 |

[|. To- 12012/35/2018-3rEm(§-11)]
A, 37 Aer®

New Delhi, the 18th May, 2023

S.0. 845 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.29/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Punjab and Sindh
Bank and their workmen.

[No. L-12012/35/2018-1R(B-11)]

SALONI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, LUCKNOW
Present: Justice ANIL KUMAR, Presiding Officer
1.D. No. 29/2019
Ref. No. L-12012/35/2018-IR(B-11) dated: 02.11.2018
BETWEEN

Shri Chayan Ghosh Choudhary
R/o 189, Rabindrapalli
Lucknow — 226016

AND

The Zonal Manager
Punjab & Sindh Bank
Zonal Office, Gangadeep Complex
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148, Civil Lines, Bareilly — 243001
AWARD

By order No. L-12012/35/2018-IR(B-11) dated: 02.11.2018 the present industrial dispute has been
referred for adjudication to this Tribunal in exercise of the powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 the Industrial Disputes Act, 1947 (14 of 1947) by the Central Government, with
following schedule:

“WHETHER THE ACTION OF THE DISCIPLINARY AUTHORITY, PUNJAB AND
SINDH BANK, ZONAL OFFICE, GAGANDEEP COMPLEX, 14, CIVIL LINES,
BAREILLY - 243001 IN GIVING THE PUNISHMENT TO SHRI VIJAY KUMAR,
PART TIME SWEEPER IS DURING THE PENDENCY OF THE CONCILIATION
PROCEEDINGS IS JUST, LEGAL AND FAIR? IF NOT, WHAT REMEDIES LIE FOR
THE UNION UNDER THE PROVISIONS OF SECTION 33 OF THE INDUSTRIAL
DISPUTES ACT, 1947.”

Accordingly, an industrial dispute No. 29/2019 has been registered on 16.08.2019.

From the perusal of record, the position which emerges out is that the till date the claimant/workmen’s
Union has not field any statement of claim.

Heard Shri Chayan Ghosh Chaudhary for workman and Shri Prakhar Tiwari, holding brief of
Shri P. K. Tiwari, learned counsel/representative appearing on behalf of the opposite party.

Shri Chayan Gosh Chaudhary submits that the claimant, Vijay Kumar is working as part time sweeper
at Punjab & Sindh Bank has been placed under suspension by an incompetent authority. Accordingly,
conciliation proceedings have been initiated. During pendency of conciliation proceedings, the Disciplinary
Authority issued charge sheet to the claimant and during pendency of conciliation proceedings the Disciplinary
Authority has passed a punishment order against the claimant.

In view of the above scenario the industrial dispute has been raised before this Tribunal.

I have heard Shri Chayan Ghosh Chaudhary for workman and Shri Prakhar Tiwari, holding brief of
Shri P. K. Tiwari, counsel/representative for opposite party and also gone the record.

In order to decide the controversy in dispute it will be appropriate to go through the provisions of
Section9A, 33 and Schedule IV of the Industrial Disputes Act, 1947, which reads as under:

“94. Notice of change.—No employer, who proposes to effect any change in the conditions of service
applicable to any workman in respect of any matter specified in the Fourth Schedule, shall effect such
change,—

(a) without giving to the workmen likely to be affected by such change a notice in the
prescribed manner of the nature of the change proposed to be effected; or

(b) within twenty-one days of giving such notice:
Provided that no notice shall be required for effecting any such change—

(a) where the change is effected in pursuance of any 2 [settlement or award];
or

(b) where the workmen likely to be affected by the change are persons to whom the
Fundamental and Supplementary Rules, Civil Services (Classification, Control and
Appeal) Rules, Civil Services (Temporary Service) Rules, Revised Leave Rules, Civil
Service Regulations, Civilians in Defence Services (Classification, Control and
Appeal) Rules or the Indian Railway Establishment Code or any other rules or
regulations that may be notified in this behalf by the appropriate Government in the
Official Gazette, apply.

[33. Conditions of service, etc., to remain unchanged under certain circumstances during pendency of
proceedings.—(1) During the pendency of any conciliation proceeding before a conciliation officer or a Board
or of any proceeding before 1 [an arbitrator or] a Labour Court or Tribunal or National Tribunal in respect of
an industrial dispute, no employer shall,—

(a) in regard to any matter connected with the dispute, alter, to the prejudice of the
workmen concerned in such dispute, the conditions of service applicable to them
immediately before the commencement of such proceeding; or
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(b) for any misconduct connected with the dispute, discharge or punish, whether by
dismissal or otherwise, any workmen concerned in such dispute,

save with the express permission in writing of the authority before which the proceeding is
pending.

(2) During the pendency of any such proceeding in respect of an industrial dispute, the employer may, in
accordance with the standing orders applicable to a workman concerned in such dispute 2 [or, where there are
no such standing orders, in accordance with the terms of the contract, whether express or implied, between him
and the workman],—

(a) alter, in regard to any matter not connected with the dispute, the conditions of
service applicable to that workman immediately before the commencement of such
proceeding; or

(b) for any misconduct not connected with the dispute, or discharge or punish,
whether by dismissal or otherwise, that workman:

Provided that no such workman shall be discharged or dismissed, unless he has been paid wages for
one month and an application has been made by the employer to the authority before which the proceeding is
pending for approval of the action taken by the employer.

(3) Notwithstanding anything contained in sub-section (2), no employer shall, during the
pendency of any such proceeding in respect of an industrial dispute, take any action against
any protected workman concerned in such dispute—

(a) by altering, to the prejudice of such protected workman, the conditions of service
applicable to him immediately before the commencement of such proceedings; or

(b) by discharging or punishing, whether by dismissal or otherwise, such protected
workman,

save with the express permission in writing of the authority before which the proceeding is pending.

Explanation.—For the purposes of this sub-section, a “protected workman”, in relation to an
establishment, means a workman who, being 3 [a member of the executive or other office bearer] of a
registered trade union connected with the establishment, is recognised as such in accordance with
rules made in this behalf.

(4) In every establishment, the number of workmen to be recognised as protected workmen for the
purposes of sub-section (3) shall be one per cent. of the total number of workmen employed therein
subject to a minimum number of five protected workmen and a maximum number of one hundred
protected workmen and for the aforesaid purpose, the appropriate Government may make rules
providing for the distribution of such protected workmen among various trade unions, if any,
connected with the establishment and the manner in which the workmen may be chosen and recognised
as protected workmen.

(5) Where an employer makes an application to a conciliation officer, Board, 1 [an arbitrator, a]
labour Court, Tribunal or National Tribunal under the proviso to sub-section (2) for approval of the
action taken by him, the authority concerned shall, without delay, hear such application and pass, 4
[within a period of three months from the date of receipt of such application], such order in relation
thereto as it deems fit:]

[Provided that where any such authority considers it necessary or expedient so to do, it may, for reasons to be
recorded in writing, extend such period by such further period as it may think fit:

Provided further that no proceedings before any such authority shall lapse merely on the ground that any
period specified in this sub-section had expired without such proceedings being completed.]

THE FOURTH SCHEDULE (See section 9A) CONDITIONS OF SERVICE FOR CHANGE OF WHICH
NOTICE IS TO BE GIVEN

1. Wages, including the period and mode of payment;
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2. Contribution paid, or payable, by the employer to any provident fund or pension
fund or for the benefit of the workmen under any law for the time being in force;

3. Compensatory and other allowances;
4. Hours of work and rest intervals;
5. Leave with wages and holidays;

6. Starting, alteration or discontinuance of shift working otherwise than in accordance
with standing orders;

7. Classification by grades;
8. Withdrawal of any customary concession or privilege or change in usage;

9. Introduction of new rules of discipline, or alteration of existing rules, except in so
far as they are provided in standing orders;

10. Rationalisation, standardisation or improvement of plant or technique which is
likely to lead to retrenchment of workmen; 11. Any increases or reduction (other than
casual) in the number of persons employed or to be employed in any occupation or
process or department or shift, 1 [not occasioned by circumstances over which the
employer has no control].

As per the facts on record the admitted position is that no statement of claim has been filed by the
claimant in order to establish his claim as per the reference dated 28.11.2018.

And taking into consideration the said facts as well as the the law laid by Hon’ble High Court in the
case of V. K. Raj Industries v. Labour Court (I) and others 1981 (29) FLR 194 as under:

“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking jurisdiction of the Court must
fail. Whenever a workman raises a dispute challenging the validity of the termination of service if is
imperative for him to file written statement before the Industrial Court setting out grounds on which
the order is challenged and he must also produce evidence to prove his case. If the workman fails to
appear or to file written statement or produce evidence, the dispute referred by the State Government
cannot be answered in favour of the workman and he would not be entitled to any relief.”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v.
Presiding Officer, Labour Court (1), Ghaziabad and others 2008 (118) FLR 1164; wherein the Hon’ble
Allahabad High Court has held as under:

“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co.

Ltd., V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors.

1984 (49) FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of

any evidence led by or on behalf of the workman the reference is bound to be answered by the court

against the workman. In such a situation it is not necessary for the employers to lead any evidence at
all. The obligation to lead evidence to establish an allegation made by a party is on the party making
the allegation. The test would be, who would fail if no evidence is led.”

And Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P.
P.A.C.C.S.C. Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519 has held as
under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders

of the respondent to prove the termination order as illegal. He was required to lead evidence first

which he failed. A perusal of the impugned award also does not show that any evidence either oral or
documentary was led by the respondent. In the case of no evidence, the reference has to be dismissed.”

As the workman/claimant has not filed any statement of claim/oral/documentary evidence, so the same
is liable to be dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
Justice ANIL KUMAR, Presiding Officer
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[€. Ta- 3201 1/01/2015-311"%311'{(@[—“)]
AT, 37 A9

New Delhi, the 18th May, 2023

S.0. 846.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.43/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Kolkata as shown in the Annexure, in the industrial dispute between the management of Kolkata Port Trust
and their workmen.

[No. L-32011/01/2015-1R(B-11)]

SALONI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present: Justice K. D. BHUTIA, Presiding Officer

REF. NO.43 OF 2015
PARTIES: Employers in relation to the management of Kolkata Port Trust

AND
Their Workman.
Appearance :

On behalf of Management : Smt. Monalisa Das, Law Assistant.
On behalf of the Workmen : Sri K. K. Banerjee, Working President.

Dated 02" January, 2023

AWARD

This is a Reference Case under section 10 (1) (d) of 1.D.Act, referred by the Govt. of India, Ministry of
Labour, under Reference No. L-32011/01/2015(IR) (B-11), for determination of the schedule issue

“whether the action of the Management of KOPT in not giving the benefit of two ACPs i.e. one
on completion of 12 years of service and another on completion of 24 years of service in the
service career of Sri Sekhar Ghosh is legal or justified? If not, to what relief the concerned
workman is entitled to?”

On receiving such reference notices were duly served upon the employer/ Management KOPT and to
the Union who has espoused the cause of the concerned workman.

The Union in its claim statement has alleged the concerned workman Sri Sekhar Ghosh, was a
Stenographer of Calcutta Port Trust. That he was deprived of the benefit of ACP Scheme since August, 2000
inspite of being recommended for the benefit by the Deputy Chairman of Calcutta Port Trust by the Finance
Department of KOPT and who refused to certify the up gradation of Sri Ghosh from August, 2000.

It has been alleged that ACP Scheme given effect in the establishment of the KOPT from August,
2000. Sri Ghosh was treated as a Stenographer of Basic Grade till the end of February, 2001 as he was
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promoted as Grade-Il Stenographer in the month of March, 2001, under FR-22 (C ) without giving upgradation
from 1984.

Sri Ghosh’s second up gradation was also pending from March, 2008 on completion of 24 years of
service as regular and permanent Stenographer of KOPT. Sri Ghosh has completed his first qualified period of
12 years in the year 1996 and during that period no promotion or up gradation has been given to him. During his
long service career of more than 35 years he was given only one regular promotion from Basic Grade to Grade-
.

Sri Ghosh was initially recruited through Employment Exchange at Hydraulic Study Department of
KOPT as an L.D.C. on 2"January, 1978. Sri Ghosh joined Traffic Department of KOPT (Basic Grade) after he
qualified in the Inter departmental competitive examination against a Department Circular and remain the same
grade till the end of February, 2001 i.e. for 17 years.

Sri Ghosh retired as a Stenographer, Gr.Il on 1%t May, 2013. That from 1984 till his retirement on 1%
May, 2013 i.e. for more than 28 years as Stenographer Sri Ghosh was given only a single promotion and was
not given benefit of ACP Scheme. Therefore, Union has prayed to grant ACP to Sri Ghosh on his completion of
12 years of services as Stenographer in the year 1996 and benefit of second ACP from March, 2008.

Such claim of the Union has been contested by the Management, by filing Written Statement, where it
has been contended that during the pendency of the present proceeding before this Tribunal, the management
held that Sri Sekhar Ghosh who was initially appointed as an L.D. Clerk in the establishment in the year 1978
was appointed as a Stenographer Basic Grade on 01-03-1984, on his qualifying the recruitment examination.

The Management introduced ACP Scheme for Class-111 and Class -1V of KOPT w.e.f. 02-08-2000. All
employees of Class-111 & IV have been granted two financial upgradation in their entire service career provided
no regular promotion during the prescribed period was availed by them.

That Sri Sekhar Ghosh completed 12 years of his service in the post of Stenographer, Basic Grade,
without any promotion on 01-03-1996 and as such he was given the benefit of first ACP w.e.f. 02-08-2000, the
day the ACP scheme was given effect. That he was promoted to the post of Stenographer, Grade-1l on 23-02-
2001.

That he completed his further 12 years of service or in total 24 years of service as Stenographer on 01-
03-2008. Therefore, he was granted 2" ACP w.e.f. 01-03-2008 in the scale of Stenographer, Grade-I.

Thus, he was paid all his legal dues to which he was entitled till his retirement as Stenographer, Gr.I on
30th April, 2013 as an arrear. That his pay was upgraded to Rs.45,130/- w.e.f. 01-08-2012 vide office letter no.
ADMN/1757/407 dated 22-11-2018 and his pension benefit has already been computed considering his revised
Basic Pay Rs.45,130/- w.e.f. 01-08-2012.

Therefore, it is alleged that there is no merit in the demand made by the Union as the demand has
already been settled by the Board and the relief thereof has already been given effect to Sri Ghosh and who has
been paid all his legal dues. Therefore, prays, present reference case may be disposed of by passing no dispute
award.

The order dated 23-07-2019 passed by this Tribunal shows that both the sides had declined to adduce
any evidence and agreed the reference may be decided on the basis of the documents filed by them.

Thus, report of the Departmental Screening Committee dated 14-07-2010, copy of IPA’s forwarding
letter No.IPA/MD/BWNC/2003/Vol.lll, copy of letter No. NU/RL;C/15/14/08 dated 17-01-2014, copy of staff
recommendation forms dated 14-04-2001, 10-04-2001 and 22-09-2010 and copy of letter from Sri D.
Mukherjee, Assistant Secretary No.Admn/4646/1 dated 19-07-2010 have been marked from the side of the
Union as Exhibit- W/1 to W/6.

While copy of letter No.Admn/1757/407 dated 22-11-2018 and copy of letter No.Fin/PSL1/18/1794
dated 04-01-2019 have been marked from the side of the Management as Exhibit-M/1 and Ext. M/2.

Perused the documents that have been produced from the side of the parties and from where it appears
that ACP scheme for Class-111 & Class-1V employees of KOPT was introduced and given effect from 02-08-
2000. That the Management treated the appointment of Sri Sekhar Ghosh, (its Ex. L.D. Clerk) to the post of
Stenographer Basic Grade as a direct recruit to the said post on 01-03-1984. He was promoted to Grade-Il only
on 23-02-2001. That he superannuated from service on 30" April, 2013.

On introduction of ACP scheme he was given benefit of Gr.Il Stenographer with effect from 02-08-
2000, the day the scheme was introduced till his next promotion on 23-02-2001. Since he was already promoted
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and was drawing pay scale of Stenographer, Gr.lI till his retirement and as such he was again given benefit of
ACP scheme on completion of 24 years of service as Stenographer, Gr.l .w.e.f. 01-03-2008.

All such benefits were given to him after his retirement from the service. The documents filed by the
Management shows all his legal dues were duly calculated and paid to him through his Bank Account. That his
salary was fixed at Rs.45,130/- w.e.f. 01-08-2012 and thereby his pension was fixed on such revised pay of
Rs.45,130/-.

The Union had alleged in its claim application that there was some miscalculation in calculating the
arrear due of the workman. Unfortunately, neither the workman nor the Union appeared before the Tribunal to
point out the miscalculation made by the Management while assessing the legal dues of the workman. In fact,
Ext. M/1 and Ext.M/2 prove the entire due which the Union or workman has claimed against the Management
has already been cleared by the Management.

Therefore, there exists no cause of action to raise the present dispute against the Management.
Accordingly, no dispute award is passed.

The Reference Case N0.43 of 2015 is disposed of without any cost.
Let a copy of this award be sent to the Ministry and parties concerned for information.
Justice K. D. BHUTIA, Presiding Officer

T feeett, 18 7, 2023

AT, 847.—s=ntis fdare M, 1947 (1947 T 14) BT ORI 17 & AR H
B WRBR FHITLIT S b yderas, Adg FaTad! 3R S8 HHeRI & §g aay § fifde
AENRE fqare ¥ $E WRBR S=tE AfEI0r /39 <qred diadddr & dare (03/2013)
UHIRIT B |

[|. To- 12011/59/2012-rE3mT(§-11)]
AT, 3T [Aer®

New Delhi, the 18th May, 2023

S.0. 847 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 03/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Kolkata as shown in the Annexure, in the industrial dispute between the management of Corporation Bank
and their workmen.

[No. L-12011/59/2012-1R(B-11)]

SALONI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present:Justice K. D. BHUTIA, Presiding Officer
REF. NO.03 OF 2013
Parties: Employers in relation to the management of
Corporation Bank, Zonal Office
AND
Their Workmen
Appearance :

On behalf of Management : None
On behalf of the Workmen : None
Dated 9" January, 2023
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AWARD

The government of India, Ministry of labour in exercise of power conferred under section 10 (1)(d) &
2A of the Industrial Dispute Act, 1947 has referred the following dispute to this Tribunal for adjudication.

“ Whether the action of the management of Corporation Bank in orally terminating the services of Shri
Tapan Roy, a part-time Sweeper of Malda Branch, during the conciliation process with effect from date
10.12.2011 is legal and justified? Whether the demand of the Union for regularization of service of Shri Tapan
Roy a part-time Sweeper is justified. What relief the Workman is entitled to?”

It is the case of the Union that Tapan Roy was engaged by the bank to work as a part-time Sweeper at
its branch at Malda on 22.01.20 11, the day the branch was opened. The workman continued to work for Bank
without any break till his service was terminated orally on 10.12.2011 and when the conciliation proceeding
was pending before the labour commissioner on the basis of dispute raised by the Union on 26.09.2011.

It has also been alleged by the Union, the concerned Workman had worked for 323 days
uninterruptedly from 22.01.2011 to till his termination on 10.12.2011. The oral termination of Tapan Roy during
the pendency of conciliation proceeding is in violation of Section 33 of ID Act, and without complying with
section 20 5(F) of the Industrial Dispute Act is illegal, arbitrary and unfair.

Therefore, the union has prayed for reinstatement of Tapan Roy along with consequential benefits and
for regularization of his appointment.

On the other hand, the management in its written statement has alleged the alleged workman was never
employed by the bank at any point of time and as such there was no privity of contract between the bank and the
alleged workman. The bank being a nationalized bank is guided by the guidelines framed by the government for
recruitment of part-time sweeper fulfilling the eligibility criteria/condition stipulated against the permanent
vacancy. The concerned workman not being an employee of the bank there exist no relationship of employer
and employee. The union has no locus standi to represent the cause of the alleged workman or raise a dispute
before the labour commissioner. There exist no industrial dispute and present reference is not maintainable.

Unfortunately, the union who has raised the dispute on behalf of the alleged workman has failed to
adduce evidence and produce documents to prove indeed the alleged workman used to work in Malda branch of
the bank as a part-time sweeper from the day the branch was opened in Malda on 20.01.2011. More so, the
record shows since 30.07.2018, the union who is representing the concerned workman has failed to appear and
pursue the matter by adducing oral and documentary evidence in support of its claim. The workman too has
failed to appear before the tribunal to pursue his case.

Under the circumstances, it can be assumed that union and the concerned Workman are no more
interested to proceed with the hearing of the present reference case and pursue their cause.

Therefore, this Tribunal holds that there exist no dispute to adjudicate at this stage. Accordingly, the
present reference case no.03 of 2013 is disposed of.

Send copy of this award to the Ministry of labour for doing needful.

Supply copy of this award to the parties as per law.

Justice K.D. BHUTIA, Presiding Officer

75 fReett, 18 WS, 2023

FIT. 848 —3f=NRF faarg AfSFRM, 1947 (1947 BT 14) B ORI 17 & IFIFARI H
Hld WPR IR T NAd $ Ydgad, Hag FRASd] 3R 396 HHBRI & 41 gey d [fdse
AEfre fAare # <y WReR SRS SR /3 ATl dEd3: & Udle (45/2014)
TRIRIT B 7 |

[F. TF- 41011/56/2014-3T5=me(d)-1)]
AT, 37 A9
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New Delhi, the 18th May, 2023

S.0. 848.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 45/2014) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of North Central
Railway and their workmen.

[No. L-41011/56/2014-1R(B-1)]

SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT, LUCKNOW
Present: Justice ANIL KUMAR, Presiding Officer
1.D. No. 45/2014
L-41011/56/2014-1R(B-1) dated 03.07.2014
BETWEEN

Working President
Rail Sewak Sangh
C/o Shri S.N. Srivastava
J-422, Inderlok Colony, Kanpur Road
Lucknow.
AND

Chief Engineer
North Central Railway
Head Qrs. Office
Subedarganj, Allahabad.
AWARD

1. By order/letter dated 03.07.2014 as per provisions of clause (d) of sub section (1) and sub
section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter referred to as Act) the Central
Government referred this industrial dispute to this CGIT-cum-Labour Court, Lucknow for adjudication

T Yeg, AT A g0 H w9, . sfared, B seweys. 5. (P9) @ v i qd i
upgradation 3T T 4600 3= 4800 =T AT fAATH 01-04-2008 & 7 AT ST =ATA =T UF A7 3?2
afs T, I FAIR 68 TFT HT 99 FT gHaR g2

2. Heard Sri U.K. Bajpai, learned counsel for railways.

Sri U.K. Bajpai on behalf of the respondent submits that the claimant was working on the post of
Junior Engineer, and the work which was performed by him during the course of his service/employment is
supervisorial and managerial in nature; as such, he does not come within the definition of ‘workman’ as
provided u/s 2(s) of the Industrial Disputes Act, 1947 and he also retired from the said post, so the present case
is liable to be dismissed.

Moreover, from the perusal of record the positon which emerge out is that for last so many dates fixed
in the matter neither workman nor his authorized representative has appeared to pursue his case. Today again
none is present on behalf of workman.

3. Accordingly, | have heard learned counsel for railways and going through record the position which
emerge out is that after filing of the written statement by the workman he has not filed any evidence.

Thus, taking into consideration the above said facts and the submissions made by the learned counsel
for respondent, the position which emerges out is that no documentary or oral evidence has been filed on behalf
of the claimant/workman to support his claim in order to prove that he falls within ambit and scope of definition
of ‘workman’ as provided u/s 2 (s) of the Industrial Disputes Act, 1947.



[ATT 1—7ve 3(ii)] WTEd &1 99T 75 27, 2023/ 5TY 6, 1945 1703

So keeping in view said fact as well as the law laid down by the Hon’ble Apex Court in Shivhanad
Sharma v. Punjab Nation Bank AIR 1955 SC 404 and in the case of S. Harinam Singh v. Sand Bank Ltd,
Dehradun and another, 1978 (37) FLR 40 wherein it has been held that “party must prove what it pleads and
that it would not be right to read it as laying down any general proposition that in a case of this nature the
burden of providing that nature of duties performed by an employee is supervisory or managerial is invariably
on the employer”.

And in case of A.G. Raj Rao vs. Ciba Geijy of India Ltd. Bombay AIR 1985 SC 985 wherein Hon’ble
Apex Court has held that “it is the duty of employee to state, to plead in respect to his status under an
employer”.

4. For foregoing reasons, the reference is dismissed for the want of persuasion; and the workman is not
entitled for any relief.

5. Award as above.
Justice ANIL KUMAR, Presiding Officer

T fReett, 23 5, 2023

FLAT. 849 —3f=RIF faarg AMRFRM 1947, (1947 HT 14) B ORI 17 & SFTARI H
B IRHR TARMETE 9% & Yaeas, dag Mareiel R S9d dHeRI & 919 ey # fAfde

et faare § o WRER S=E ARHI0T /5 [, Ad93 & Udie (60/2015)
THTRIT PRl 2 |

[€. Te- 12011/60/2015-ATEA(S-11)]
AT, 3T HS9h

New Delhi, the 23rd May, 2023

S.0. 849.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 60/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Allahabad Bank
and their workmen.

[No. L-12011/60/2015-1R(B-I1)]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM-LABOUR COURT, LUCKNOW
Present: Justice ANIL KUMAR, Presiding Officer
1.D. No. 60/2015
Ref. No. L-12011/60/2015-IR(B-11) dated 07/15-09-2015
BETWEEN

HETHAT, TATETETE e T TEIHIerd 0 910 1T SATgETs a%

SIS TET 9ET, TEHS - 226001
AND

1. HETIF UET Tawd®, TATSTATE S GUee 17 ATy,

HIEEI L, FHAT T, Tlo FETHATE, TRET -273008
2. 39 Ul a4, 3Algldla =, SIS, @3, - 226001
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AWARD

By order No. L-12011/60/2015-IR(B-I1) dated 07/15-09-2015 the Central Government in the Ministry
of Labour, New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) referred this industrial dispute for adjudication with
following schedule:

AT TG, TATEETE S, T@S GIRT AT A9 TS, & FIAT MG ST T 7 fhar
ST =T v Sy § 2 At a5 a7 g e T O o g 227

On 19.01.2006 the claimant has filed his claim petition, praying the following relief:

(%) 727 2013 & 797 2014 TF (39 §T FT 21597 FT GIATT FIT FT A9 TRT 21
(@) faTE & gIrarT 7¢ =77 91 @ |

(7) 1= FT TR=TT 71 fFer 3

On 03.10.2016 on behalf of respondent written statement (M-6) has been filed inter alia stating therein
that the business hours at University Branch Gorakhpur starts at 10:00 am on all working days and staff has to
report at branch 15minuts before star of business hours so as to serve the first customer at the stipulated time.
And there were no such instructions passed by the branch manager and no office order regarding the closure of
cash issued at the branch. The cash officer is always asked by the branch manager to strictly follow the cash
transaction timings as well as opening and closing timings thereto.

Further, the cash at the branch is completely handled by the head cashier under the supervision of cash
officer without the intervention of the branch head until unless it is very much necessary to do so for smooth
functioning of the branch.

It is also stated that the branch head always works as per stipulated guidelines issued by the bank; and
the branch manager never asked the employee to work beyond the bank business hours and it may have been
occurred, if any, due to working style of the employee and not tallying of cash in time. Also, the employee was
not instructed or called to work beyond the bank business hours at any point of time for the period in question
and the delay in closing of cash may be due to working style of the employee thus not tallying the cash in time,
the employee did not qualify to be eligible for overtime payment as per bipartite agreement.

Thereafter, on 12.6.2007/23.10.2017, rejoinder affidavit W-7 has been filed.

Needless to mention that after filing of written statement several opportunities were granted to the
workman to file its evidence.

Thereafter, by an order dated 02.02.2021, passed by this Tribunal, the opportunity to the workman has
been closed; and the matter is listed for argument.

From perusal of the order sheet the position is emerged out that since 02.02.2021 the matter is listed for
hearing and none is appeared on behalf of claimant.

Moreover, on 17.01.2023, when the matter is taken up in revised list neither the workman nor his legal
representative has put his appearance.

Accordingly, heard learned counsel for opposite party and perused the recaord.

Taking into consideration, the above said facts as well as the fact that no oral/documentary evidence
has been filed on behalf of the claimant to support his claim, as such, the adjudication case is liable to be
dismissed.

Because, Hon’ble High Court in the case of V. K. Raj Industries v. Labour Court (1) and others 1981
(29) FLR 194 as under:

“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking jurisdiction of the Court must
fail. Whenever a workman raises a dispute challenging the validity of the termination of service if is
imperative for him to file written statement before the Industrial Court setting out grounds on which
the order is challenged and he must also produce evidence to prove his case. If the workman fails to
appear or to file written statement or produce evidence, the dispute referred by the State Government
cannot be answered in favour of the workman and he would rot be entitled to any relief.”
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In the case of M/s Uptron Powertronics Employees’ Union, iabad through its Secretary v. Presiding Officer,
Labour Court (Il), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held as
under:

The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co.
Ltd., V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors.
1984 (49) FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of
any evidence led by or on behalf of the workman the reference is bound to be answered by the court
against the workman. In such a situation it is not necessary for the employers to lead any evidence at
all. The obligation to lead evidence to establish an allegation made by a party is on the party making
the allegation. The test would be, who would fail if no evidence is led.”

Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C. Services v.
Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519 has held as under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders
of the respondent to prove the termination order as illegal. He was required to lead evidence first
which he failed. A perusal of the impugned award also does not show that any evidence either oral or
documentary was led by the respondent. In the case of no evidence, the reference has to be dismissed. ”

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Justice ANIL KUMAR, Presiding Officer

T fReett, 23 7, 2023

F.AT. 850.—s=ris fdare AfFRA 1947 (1947 BT 14 ) BT ORI 17 & FIERIT 4
B AR WA e 9@ & Jdaad, dag el 3R 396 dHGRI & d959 ey affae
d=nfirF R § dEg WReR A=RF ARG/ SR, A @ vare (18/2021) FHTRId
A B

[€. TF- 12025/01/2023-31% &% (d1-1)-55]
T, 3T Ag9rh

New Delhi, the 23rd May, 2023

S.0. 850.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 18/2021) of the Cent. Govt. Indus. Tribunal-cum-Labour Court
Chennai as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12025/01/2023-1R(B-1)-55]

SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI
ID 18/2021
Present: DIPTI MOHAPATRA, LL.M., Presiding Officer
Date: 29.07.2022

Smt. R. Chitra

W/o Muthupandi

No. 590, Thellianvayal
Puliyadithambam, Devakottai
Sivagangai District
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Tamil Nadu : 1%t Party/Petitioner

AND

The Dy. General Manager (B&O)
State Bank of India
(Administrative Office)

2, Dr. Ambedkar Road

Madurai
Tamil Nadu-625002 : 2" Party/Respondent
Appearance:
For the 1% Party/Petitioner : None
For the 2" Party/Respondents : Advocate, M/s S. Makesh
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. 7/3/2021-A1 dtd.
30.04.2021 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of Management of State Bank of India in imposing the
punishment of “Removal of Service” to Smt. R. Chitra is legal and justified? If not, to
what relief, the concerned workwoman is entitled to?”

2. On receipt of the above reference from the appropriate Government, the dispute on reference is
registered in ID No. 18/2021 and notices were issued to both the parties for their appearance fixing the case to
16.08.2021. Since then, the case is dragged for such a long period till 27.07.22 intervening almost 4
adjournments in the year 2021 viz. 30.08.21, 01.10.2021, 15.11.2021, 17.12.2021 and 4 adjournments in the
year 2022 i.e. 21.01.2022, 15.03.2022, 04.05.2022 and 11.07.2022. The Petitioner nor the Authorized
Representative appeared on any of those days. It appears even if for the interest of justice the Tribunal suo-moto
afforded sufficient opportunities to the Petitioner, there was no progress in the proceeding due to the non-
cooperation of the Petitioner. The non-appearance and non-participation in the proceeding by the Petitioner nor
any Authorized Representative on her behalf, constrained the Tribunal not to repost the proceeding to any other
date for the same purpose as much as it deems the petitioner has no interest to proceed with the case. Thus, the
case is liable for dismissal in accordance to Law.

In view of the discussion held in preceding paragraph, it deems there exists no dispute for adjudication
as referred by the Appropriate Government.

In the result the reference is answered against the Petitioners
An Award is passed accordingly.
The ID case stands dismissed
DIPTI MOHAPATRA, Presiding Officer

TE fReett, 23 w2, 2023
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New Delhi, the 23rd May, 2023

S.0. 851.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.85/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Northern Railway
and their workmen.

[No. L-41012/04/2020-1R(B-1)]

SALONI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT, LUCKNOW
Present: Justice ANIL KUMAR, Presiding Officer
1.D. No. 85/2020
Ref. No. L-41012/04/2020-1R(B-1) dated: 09.11.2020
BETWEEN

Shri Saiyaad Mohd. Fuzail, C/o Shri Parvez Alam,
283/63, Kha, Gandhi Kha, Gandhi Kanoura (Premwati Nagar)
Post-Manak Nagar - Lucknow.

AND

The Divisional Railway Manager (Personnel),
Northern Railway. Hazratganj,
Lucknow

AWARD

By order No. L-41012/04/2020-1R(B-1) dated: 09.11.2020 the present industrial dispute has been
referred for adjudication to this Tribunal in exercise of the powers conferred by clause (d) of sub-section (1) and
sub-section (2A of Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) by the Central Government,
with following schedule:

“Whether the action of the management of Northern Railway, Lucknow in denying the
promotion of workman Syed Mohd. Fuzail to the post of OS Grade-I1 is illegal & justified
in the eye of law or not? If yes, as to what relief he is entitled to?”

Accordingly, an industrial dispute No. 85/2020 has been registered on 01.03.2021.
By an order dated 22.12.2020 notices were issued, fixing 27.01.2021 for filing statement of claim.

On 27.01.2021 Sri Parvez Alam put appearance on behalf of the workman; but no statement of claim
has been filed.

Thereafter following dates were fixed for file of statement of claim: 22.02.2021, 23.04.2021,
27.08.2021, 11.11.2021, 07.02.2022, 04.04.2022, 02.06.2022, 01.09.2022 and 31.10.2022.

On 01.09.2022 following order was passed:

“Case called out.

Heard Sri U.K. Bajpai for railways and perused record.

As last opportunity time is granted to file statement of claim.
Liston 31.10.2022”

Today when the matter is taken in revised list, neither the workman nor his authorized representative is
present. Further, the written statement has also not been filed on behalf of the workman.

After hearing the learned counsel for respondent and taking into consideration the fact that till date no
statement of claim has been filed by the claimant in order to establish his claim as per the reference dated
12.02.2021.

So in view of the said facts, as well as the law laid by the Hon’ble High Court in the case of V. K. Raj
Industries v. Labour Court (1) and others 1981 (29) FLR 194 as under:
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“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking jurisdiction of the Court must
fail. Whenever a workman raises a dispute challenging the validity of the termination of service if is
imperative for him to file written statement before the Industrial Court setting out grounds on which
the order is challenged and he must also produce evidence to prove his case. If the workman fails to
appear or to file written statement or produce evidence, the dispute referred by the State Government
cannot be answered in favour of the workman and he would not be entitled to any relief.”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding
Officer, Labour Court (11), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held
as under:

“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co.
Ltd., V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors.
1984 (49) FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of
any evidence led by or on behalf of the workman the reference is bound to be answered by the court
against the workman. In such a situation it is not necessary for the employers to lead any evidence at
all. The obligation to lead evidence to establish an allegation made by a party is on the party making
the allegation. The test would be, who would fail if no evidence is led.”

And by the Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519; wherein it has been held
as under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the
shoulders of the respondent to prove the termination order as illegal. He was required to lead
evidence first which he failed. A perusal of the impugned award also does not show that any
evidence either oral or documentary was led by the respondent. In the case of no evidence, the
reference has to be dismissed.”

As the workman has not filed any statement of claim/oral/documentary evidence, so the present case is
liable to be dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
Justice ANIL KUMAR, Presiding Officer
¢ faeett, 24 72, 2023
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qaAt, 37 Faers
New Delhi, the 24th May, 2023

S.0. 852.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 51/1996) of the Cent.Indus.Tribunal-cum-Labour Court Jaipur
as shown in the Annexure, in the industrial dispute between the management of The Bank of Rajasthan
Limited and their workmen.

[No. L-12012/28/95-IR(B-1)]
SALONI, Dy. Director
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JqY
9 D91 JAteife [T, SR, e
Presiding Officer : Gajendra Pal Mogha, RHJS
Central IT Case No. : 51/1996
CIS No. : 14/2014
I : YR RBR, IH 57, 5 ool BT A< BH G

TA—12012 /28 / 95— 371831, (§1—1)
faTTe 29.10.1986Vd Hemferd

ARG fa=Tieh 6.9.2001
3eTel, 3] db THhIs HHANT T, VoI |
ER— dTd d& ot Vs, THagRs, SR | Lo
19

1. IuHEYEES (AU, fT 96 oifw o™ fafics,
I HrITed—d—3, WRER ycel A1, HI—WhH, SR |

2. A, fa 9% &ffp rorerE fafaes, g™ srafeaa—d—3,
WRER Ucd AN, A—IHH, SATR |
(The Bank Of Rajasthan &T fder 81 SI9 & PRI acia H

ICICI BTV BRITI—AI—3, WRER ycel A1, A—ThH, TIYR) ... 3grefaTeT
Sufera
grefi Bl &R 94 - s & 48 oS
JuTefl BT SR A - 3 BT Bt

fe=ie arare - 19.04. 2022
sferfaofa

ARA WRBR S 319 HATAT D SURIGT AT $HID A 11 AT &1 f[dare o gg
S SRIHT BT YT TN & —

1 SumEgdgs  (fiedl), i 99 ofe woemm  fafics, o=
FRTAI—H—3, WER Ud a7, A-—TBW, SAIYR S §RT 25 AHBI3 HHATRAT
@l JFEE & 13 feaid 15.12.94 @ gRT Al S 999 g@er @1 A S
Sfaa vd dg 2° afe a8 @ #1fe fFa w=a & e 2

Iad aH (Reference) 39 =ITITRIGRUT B UTW BM UX U0 Tol IfoRex [HAT SR 9L
UTHRIA B Alficd SR B T | ureff s1ffe @) iR | eHe 3ifh doid el R Afded faar
2 T sl d& 3ifh oo fofo U Jfad da © dor 3fisTd 4 TAIRRIRM g 9Rd ARPR
@ gR1 uIRd @l &1 79 & oy areg 21wl IFEd R 9EM BRI W dad o de
fguelia Twsiid & AR daq T8 <1 W Uil I & o fadie 15121994 & AFAR daA
STIAT Q1 S qAT S1BT BT g PR | ererar 240 AT @1 Har @l | WIS WIB B U
R R A SR 399 SEdr B ™ 799 YRR AR S 61 e A € |
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fuely d& @1 3R A WeHe i dold & Sfard U &) Afdmed fhar & & ueft gfwm
AT U Fe 2 | ureft sifiarer ififrad @ aRT 2vd & d'd s @ gt § € e € |
fquell 9% gr1 fguel F9siid & d8d SiRIdIeld HHATRAT BT FHsid & MJAR da- g war Gael
o e o1 37 2| uneft sifeer & 25 sl § W wowo 1 9§ 7 & aftta aafdadl &1 faueh do
a9 FEiRd =99 9fEar U g3 99 1993 # Si¥dIel WHIE HHAN & U8 W I IR 1/2
el dolel (scale wages) R A U SR &R dald BTG H UeefUd fbar S g1 2 qer
3 6 SMPIT RA9E, AARM, HIBR, Do <dl, HId d Hes [quell 9 § PRIk & T8l B
g TAT =T 12 HWHor gRT fauell 9o @) fAf= el / sraied § SHe Wdeld Bl b
for ffRa Amca 450 /—%0 ufcrre o fear < <er 71 wreft sifferor g fsan o <&
TP BRI 3 B 3ferd 6 °C I HH B BT & | U SAHDI Bl fguely F@sid & dgd Ui
Qe Ve FRed IR &1 e fear Srar 2 | wrefl SR o gRT ugd dod @RS fhar S
W fqare f2d dare (No Dispute Award) aTRd fhar < |

il I B IR ¥ IS 19.9.2016 BT UABR I S dTEq WA uF e fa,
ot el 49 gRT faTid 14.02.2021 ®I STa1d UeT fBA1 77| y=Tael 989 WAl U d Wl
WRra o uredl YEE & sritgd ufa=i s e g vele gRT fAe 29.11.2021 HI Uil
IR | BIS HUS Al B & HRUT BT H ZEd URdT T8 AT (No Instruction) STTfeR fam |
R W =raTf¥exr g1 ureft gee @1 Aifed 9N axd & ofew & | ueff gfvae @1
Fifes goSio q1g arfiel 9T B & i ureft g @) oIk 9§ B SuRed TEl 8F R et
gic=ifer @1 ag| gl TS |

gomell & S fagre ufdfifer &1 dom & 6 waxor d urefi gfae @1 AR @ big
SuRerd w8l & o uefl I g URGd do| e | UEIf el SR AT g e UNdd
Foid @RS fHar oI |

o ureft gfaffy & dof W 799 a1 vd u=ael & Sydd sfaaid {6 |

M WRBR gRT S IWId ARG & SIRY fqare sfaforg gg ufd fear &, 98 urefi
I @ AR & ddg # 2, S quiaar aned &1 favg 2 ureft gfee @t ek 9 eifdea ufafay
ERT I ¥ P HUS 8l B8 A Ul H Zed WRAl 981 SRA1 (No Instruction Plead) STTfaR
far 21 9 gwarg Wil e &1 Fifed wosio 918 anfidl Ut 8F @ drase urit g @l
IR ¥ PIs SURT &l g3l &, a9 I8 Uae Brar 2 & ureff gfwm gawor # &8 wfa =8
g 3| wreil g gRT 59 25 sl & way H fadre Sorm AT §, SH 9 7 SIRSITOT YTt
HHAR, IMOIR HAR SHEARAT, AEIUlel d-drel, doiqd HAR, s A4, Rid= A7 vd 99 gRI
RMHROT & FAGT URAT UF U9 aR dod fBar & f6 emmefl % gR1 S Uiefoe wwrs
FHAR! AT I <F M A I g 2 o a8 Iaa Ul uneft d% & faeg Fer e @
2 3R 7 & el §F W SHABT 1@ P Tl IHET XET B | o faare IfRd d@Te (No Dispute
Award) TIRT B S &7 e fear 2

gaRoT H Uil YR gRT S IeHe 3iT% Fold URT fhar 1T 7, Sifeifie fdare sifeifram
@ WauE & d8d S9 Rig B BT IR W@ il gfad R ¥ ) weff gfee gRT eue g
e | Afed T8 fEar g ) ureft sffeer # Sad 7 sRETel gRT uaRer H B drfara
TE Py 9 qrEq faed fhar mar 2 o wew & o # el s o g Ed UM @
AP T8 B | sy ydRor # A= srars wiRd fhar irar 2

K IBIEUR

“greff gfemor 4 @ affierer geeT $uUR, INY §AR SEREn  diEeurd
dflaTel, gecd FAR, W9 94, id=< 49 @ g & fad S gRT 9&d yiefr u3 &
AR W faarg fra vae (No Dispute Award) UIRGA fvar <mar & dom =9 oY 18
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ARHTUT B A1eT d JATT A SuHEYEEd (NigS)), & 99 anw o= fafics, o=
PTI—H—3, WRER uSd AR, M—FBH, FIYR & §RT JAT & U3 faIid 15.12.94
@ g1 Wi S dT9 gEen T8 e o sfaa wd dg 2 ureft sfero «ig wwa
9= P ey TE 21

T~ UTel AL, ~ATATENST

75 fReett, 24 95, 2023

T3, 853.—f=IRIF fddre AR 1947 (1947 BT 14) BN GRT 17 & JAFART H Bw
WBR SaX AL TAd B UGHdH, Gag Faoel SR SHb BHeRI B di oy § Fifds
s fdare § S ARBR =R DR/ 5/ e, FAIL & gare (137/2019)
EEAINGECRGI

[€. - 41011/09/2019-31% 3% (§-1)]
T, 37 fAerw

New Delhi, the 24th May, 2023

S.0. 853.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 137/2019) of the Cent.Govt. Indus. Tribunal-cum-Labour Court
Kanpur as shown in the Annexure, in the industrial dispute between the management of North Central Railway
and their workmen.

[No. L-41011/09/2019-1R(B-1)]

SALONI, Dy. Director
ANNEXURE

BEFORE SHRI SOMA SHEKHAR JENA, PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT

KANPUR
Present: SOMA SHEKHAR JENA Hjs (Retd.)
I.D. No. 137 of 2019
L-41011/09/2019-1R(B-I) dated 12.04.2019
BETWEEN

Sh. S.M.Sharma,
Central President, North Central Railway Karmchari
Sangh, Allahabad Zone, 339/180C/37,
Sector-7, Rajroop Pur,
ALLAHABAD-211011
AND

1. The Senior Personnel Officer,
North Central Railway,
ALLAHABAD-211012

2. The Divisional Personnel Officer,
North Central Railway,
AGRA(U.P)-282005
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AWARD

This award arises in respect of the reference mentioned in the schedule stated below as received from the
Government of India in letter no. L-41011/09/2019-1R(B-I) dated 12.04.2019

SCHEDULE

“Whether the demand of the union, North Central Railway Karamchari Sangh, Allahabad,
seeking to participate in the PNM(Permanent Negotiations Machinery) meeting etc., is fair
and legal? If not, to what relief the union concerned is entitled for.”

On receipt of notification, notices were issued to both the parties on 6th May, 2019
In response to the notice the AR of the management filed the authority letter on 30.05.2019. Since then several
opportunities were provided to the claimants workmen but claimants workmen failed to register their presence
before this Tribunal. The proceeding was fixed to dates 30.05.2019, 7.08.2019, 11.09.2019, 01.01.2020, 26.02.
2020, 06.07.2020, 05.08. 2020, 03.11.2020, 28.01.2021, 16.04.2021, 22.07.2021, 22.09. 2021, 26.11.2021,
11.01.2022, 23.03.2022, 28.04.2022, 19.05.2022 but till now no statement of claim on behalf of claimant side has
been submitted before this Tribunal. As a last opportunity a notice was sent on 24th March, 2022 to appear before
this Tribunal. But claimants workmen again failed to appear before this Tribunal. From the aforesaid
circumstances it is presumable that the workmen are not interested in prosecuting their case further before the
Tribunal.

Hence in the given circumstances the reference stands disposed of as of ‘NIL’ award.

Parties are left to bear their respective costs.

SOMA SHEKHAR JENA, Presiding officer
S faeet, 24 W€, 2023

F.AT. 854 —3NARIF fadre SfAIFH, 1947 (1947 & 14) B ORT 17 & JATEROT H
dug WRHR ARAG TS db & J§add, Hag FASdl AR ITh HHGRI & 41 ey H
fAfde senfis fdae § o< WeR dEnE  feRer /5™ IRed, FEE & ude
(129/2013) YHIRIT Bl B |

[€. Td- 12012/72/2013-31% 3% (§-1)]
AT, 37 Ao

New Delhi, the 24th May, 2023

S.0. 854.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.129/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Kanpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12012/72/2013-1R(B-1)]
SALONI, Dy. Director

ANNEXURE

BEFORE SHRI SOMA SHEKHAR JENA, PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT

KANPUR
Present: SOMA SHEKHAR JENA HJS (Retd.)
I.D. No. 129 of 2013
L-12012/72/2013-1R(B-1) dated 04.10.2013
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BETWEEN

Shri Raj Kishore,
S/o Late Shiv Adhar Dwivedi,
Clo Shri O.P,
117/K-36, Sarvodaya Nagar,
Kanpur(U.P)-208005

AND

1. The Asstt. General Manager,
State Bank of India, Mall Road,
Kanpur(U.P)-208001

2. The Dy. General Manager,
State Bank of India, Mall Road,
Kanpur(U.P)-208001

3. The Branch Manager,
State Bank of India,
Ratan Lal Nagar,
Kanpur(U.P)-208022
AWARD

This award arises in respect of the reference mentioned in the schedule stated below as received from
the Government of India, Ministry of Labour in letter No. L-12012/72/2013-IR(B-I) dated 04.10.2013

SCHEDULE

1. ‘Whether the action taken by management of State Bank of India, Kanpur in
terminating the services of Shri Raj Kishore S/o Late Shiv Adhar Dwivedi
workman with effect from 01.07.2012 is just fair & legal? To what relief the
workman concerned is entitled to ?’

The averments of the claimant workman may be concisely stated as follows:-

The claimant was engaged by the State Bank of India in subordinate cadre as messenger cum peon in
opposite Party Bank since 01.07.1983. The claimant worked with effect from 01.07.1983 to 26.08.1983 at
Pandu Nagar Branch, Kanpur and worked since 01.09.1983 in Ratan Lal Nagar Branch, Kanpur. The Bank for
exploitation treated the claimant as canteen boy of local implementation committee but the work taken from the
claimant was that of messenger cum peon of the Bank. It is important to mention here that Ratan Lal Nagar
Branch of the State Bank of India has no canteen, as such there is no question to engage a canteen boy in the
said Branch. The Bank has done all this to camouflage the issue and papers are sham to exploit the poor
workman. The claimant is a workman of the opposite Party Bank and has been working as messenger cum peon.
The claimant was regularly deputed by the Bank to deliver Local Dak and cheques/drafts to other branches for
which the claimant was being paid conveyances allowance by the Bank. He is regularly deputed to go the Post
Office for sending Regd. Letters/Speed post and for purchase of tickets etc. and was paid conveyance allowance.
The claimant was used to submit bills for payment of conveyance allowance which were sanctioned by the Bank
and were paid through vouchers which clearly demonstrate that the claimant was performing regular work of
messenger cum peon of the Bank. The work and conduct of the claimant had been very good. The claimant has
never given any chance of complaint to any officer of the Bank. No charge sheet or warning had ever been
issued to the claimant. Unsatisfied with the low wages and no benefit against the extreme work taken from the
claimant workman by the bank, claimant made repeated requests for permanency and other benefits. But
exasperated from repeated demand of permanency Opposite party terminated his service w.e.f 01.07.2012. The
claimant has worked in Ratan Lal Nagar Branch since 01.09.1983 continuously till till the date of termination
and has worked for 365 days in each year that is more than 240 days in each year. The termination of the
claimant is malafide as no charge sheet nor warning had ever been issued to the claimant. The termination of the
claimant is retrenchment as defined in Section 2 (oo) of the Industrial Disputes Act 1947. Therefore the
employer was liable to pay notice pay and retrenchment compensation before termination of his service as
required under Section 25 F of the Act. The employer has not paid notice pay or retrenchment compensation, as
such the termination of the claimant is illegal and unjust. Claimant workman prayed before this Tribunal to give
direction to the O.P management side for producing original conveyance allowances paid to the claimant
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workman and Local Delivery Book of the aforesaid documents in order to reveal the real truth. Claimant
workman prayed before the Tribunal for reinstatment as messenger cum peon with continuity of service. The
employer be directed to pay full back wages and other benefits as are paid to regular messenger cum peon from
the date of engagement i.e 01.09.1983. and other consequential reliefs under the circumstances of the case.

The averments of the O.P management side may be summarized as follows:-

It is alleged by the management side that the material facts have been suppressed by claimant workman
in his claim statement. It is further pointed out that Deputy General Manager, Kanpur as well as Assistant
General Manager, Kanpur has purposely been arrayed as opposite party no. 2 and O.P.No.3 respectively by the
claimant whereas he had not worked for a day in their offices and claim under reply has only been filed to create
illegal pressure upon the bank’s management, which deserved to be dismissed prima facie. It is specifically
pointed out that claimant workman had no locus standi to raise present dispute because he was engaged as
canteen boy by local Implementation Committee, which was being run for welfare activities of staff at State
Bank of India Ratan Lal Nagar Branch, Kanpur. It is further stated that the wages to canteen boy was paid and
his service was terminated by Local Implementation Committee (L.1.C). Moreover it was mentioned that
canteens in branches were non-statutory canteens and were run on the principle of ¢ no profit no loss basis”. In
the light of law laid down by Hon’ble Apex Court in State Bank of India and others v. State Bank of India
canteen employees union [Bengal circle] and others, claimant is not entitled to get relief as sought from the
court. It is further averred by management side that claimant workman never had remained in service
continuously for 240 days in State Bank of India Ratan Lal Nagar Branch, Kanpur in any calendar year. Hence
claimant workman’s application is out of purview of the section 25 F of the Industrial Dispute Act 1947 and the
case of retrenchment is not applied here. It is further pointed out that the management has a procedure for
recruitment of subordinate staff in the bank and he was not appointed as per the procedure. It is further stated
that the manager is not vested any authority with to give appointment. It is further mentioned by the opposite
party that on some occasions to meet urgency his services were used as casual labourer for which , payment was
made to him but it cannot be deemed as an employment in bank. It is further mentioned that several settlements
were arrived at, which were signed by State bank of India and All India State Bank of India Staff Federation in
the year 1987, 1988 and 1991 to provide an opportunity for absorbing temporary employees as well as casual
labourers against existing/future permanent vacancies. It is further asserted that after conducting interview,
panels of suitable candidates were prepared by selection committee in the year 1989 and 1991 and both panels
were kept alive till March 1997 as per settlement dated 09.06.95 but claimant never applied for his absorption
under the provisions of settlements as discussed. Hence there is no room for sympathy in the instant matter.
There was no employee and employer relationship between the claimant workman and the O.P management.
O.P prayed before the Tribunal to set aside the Industrial dispute case as there is no substance in the matter.

Claimant workman in his rejoinder vehemently reiterated that there was no canteen in Ratan Lal Nagar
Branch of the Bank nor there was there any provision for it. The bank had taken the work of a messenger of a
subordinate cadre. Since there is no canteen in the concerned branch the question of engaging the claimant
workman as canteen boy does not arise.

The points to be answered in this proceeding are as follows:-

1. Whether workman Raj Kishore is legally entitled for reinstatement in Grade of messenger in State
Bank of India.

2. To what other relief the workman is entitled to.
Point NO. 1

From the statement of workman RajKishore made in course of cross examination it is crystal clear that
his name was not sponsored by any employment exchange before his engagement and no advertisement inviting
application for appointment of ‘chaprasi’ was published and then the workman had not received any written
letter of appointment. The above deposition made by the workman otherwise points that the workman was not
appointed in State Bank of India as its staff as chaprasi or messenger as claimed by him. He has deposed that he
was orally directed to work in Ratan Lal Nagar Branch, instead of Pandu Nagar Branch. Such kind of oral
direction as claimed by the workman is normally not followed in any Government controlled banking
establishment. Though it is submitted on behalf of claimant workman that for adjudicating the reference
proceeding the Tribunal is not expected to embark upon determining legality of the appointment of the
workman. The submission on behalf of the workman is unacceptable as when there is rigid form of selection
process for appointment as messenger in public sector bank. The claim of the workman that he was appointed as
chaprasi or messenger has to be scrutinized with caustic appreciation if his appointment was made under legally
sustainable procedure. Though it is stated by the workman that there is no canteen in the State Bank of India.
Such oral denial is not adequate to outweigh the documentary evidence ME1/1, ME 1/2, ME 1/3 (17 in number)
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which clearly show that the workman Raj Kishore Dwivedi was engaged as canteen boy with monthly
remuneration of Rs 1,000/-. There is no document showing that workman had ever challenged his status canteen
boy as found from exhibits ME 1/1 upto ME 1/17. The said documents ME 1/1...ME 1/17 are admissible in
evidence in view of the spirit of the Bankers’ Books of Evidence Act which can be reasonably followed before a
Tribunal. The suggestion of O.P State Bank of India the workman was engaged as canteen boy is found to have
been established with greater preponderance of probability demolishing the claim of the workman that he was
engaged as chaprasi. The so called experience certificate showing that the workman had worked for 45 days
during the period from 01.07.1983 till 23. 08.1983 will not confer any right on the claimant workman to be
absorbed as permanent employee in State Bank of India with reinstatement in any regular vacancy in the State
Bank of India. It is well settled in law that canteen is not a part of State Bank of India though the employees of
State bank of India might be getting benefits by a canteen for discharge of their duties with better efficiency.

Though it is vehemently submitted on behalf claimant workman that Tribunal is supposed to look into
propriety and legality of engagement of the claimant workman by the employer of the purpose of adjudication of
industrial dispute. such arguments is found to be illusory and unsustainable when examined in the light of rigid
rules that have been framed for engaging any person as messenger-cum-peon in State Bank of India which is a
leading public sector bank. In view of scenario stated above it can be logically concluded the workman (Raj
Kishore Dwivedi) is not legally entitled for reinstatement in the grade of chaprasi or messenger in State Bank of
India.

Point NO. 2

In the foregoing discussions it has been concluded that canteen was not part of the State Bank of India
and Opposite party State Bank of India cannot be legally compelled to absorb the workman in any vacancy of
State Bank of India lest the same should go against the spirit of the guidelines issued by the Hon’ble Supreme
Court of India in UMA Devi case (State of Karnataka V/s Uma Devi Appeal (civil) 3595-3612 of 1999). Indian
Drugs and Pharmaceuticals vs Workman, Indian Drugs & Pharmaceuticals Ltd Appeal (civil) 4996 of 2006 case
Since there are documents for proving that workman Raj Kishore had worked for 240 days continuously in the
Canteen before his disengagement. He can be given compensation. Since the workman is found to have worked
for a fairly long period in canteen of State Bank of India as found from documents ME 1/1, ME 1/2
........... ME 1/17 he can be allowed compensation. At this point of time exact compensation cannot be worked
out with mathematical accuracy. Under such scenario guess work can be resorted to. Considering the period of
engagement, wages paid to the workman and his age he is entitled to get one time compensation of Rs 2 lakhs
and the whole amount shall be deposited in the bank account of the claimant workman within 60 days from the
date of publication of the award failing which claimant workman shall be entitled to get commercial rate of
interest claimed by the Bank from its customers till the whole amount is cleared.

The above compensation shall be paid by State Bank of India out of the funds allotted for management of local
implementation of committee within 60 days from the date of publication of the award. Since both the sides
have submitted the averments which are also imbued with doubtful veracity.

parties are left to bear their respective costs.

Date: 15.11.2022 SOMA SHEKHAR JENA, Presiding Officer
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