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PART I1—Section 3—Sub-section (ii)

TR TCH & HATAAT (TAT HATAT Tl FISHL) FRT A1 360 T qifaferT swaer si< sfeeEam
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IENEEIER]
(Rt &amg fawm)
% faeett, 3 W%, 2023
T, 914 —dHATLT HUAT (STHAT AT oI T FAL) ATAIH, 1970 Fr 9T 9 Fir IT-GTXT
(3) F T (F) & TLe® FIT & ARKAT HT TANT FIA g, Feald TR, TAZT, TS FHA 9o % 7T

HETIaee (Hrstuw) = smerr et (S99 fafar: 4.9.1975) #r w9 wgor # it aria F 7 (03)
U FT FATer F 0 ST STl QM T, ST AT T2l 2T, TEAT 9 & FAUTAT [Hae® & 92 9T =

FLAT Bl

[SFT. &. 4/6/2021-1=1-1]
IEEREETACEI R CE I

3413 G1/2023 (1933)
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 3rd May, 2023

S.0. 914.—In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9 of the
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, Central Government hereby appoints Shri
Ashutosh Choudhury (DOB: 4.9.1975), Chief General Manager (CGM), Punjab National Bank as Executive Director
(ED), Indian Bank for a period of three (03) years with effect from the date of assumption of office, or until further
orders, whichever is earlier.

[eF. No. 4/6/2021-BO.1]
VIJAY SHANKAR TIWARI, Under Secy.

% feeett, 31 /2, 2023

FLAAT. 915, —s Tl FUAT (STHHAT HT A9A AT fqeor) Afaf==w, 1970 & gmr 9 #r
ST-GTT (3) o @E (F) F TIeqd FT T& LRIl HT TINT Fd gU, Heald LY, TAgRT, Seaq 9% &
FUTAE Heerd off Al FAR (S [t 2.9.1969) &1 f&q1H 1.6.2023 &1 AT IHF THTT FAATT
T FIA T qIG T qF a9 0l TS % 0 7o@m onrer saen a&, S T 98 21, I 9% H qae
fAgers Ua qg FAFNET ATSwET (THET U "Hi2al) & 9 9% A et gl

[T, . 4/3/2022-FT137-1]
I FHTE W, ofaw ai=a

New Delhi, the 31st May, 2023

S.0. 915.—1In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9 of the
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970, Central Government hereby appoints Shri
Ashwani Kumar (DoB: 2.9.1969), Executive Director, Indian Bank as Managing Director & Chief Executive Officer
(MD & CEO) in UCO Bank for a period of three years with effect from the date of assumption of office on or after
1.6.2023, or until further orders, whichever is earlier.

[eF. No. 4/3/2022-BO.1]
SANJAY KUMAR MISHRA, Under Secy.

Ry v
(.4 )
T3 faeeit, 26 We, 2023

FLAT. 916.—ISHIAF AT HIGATT SATTHLT (ATA TF HIF) & ATATH, 1948 &if o= 2 &
T (F) F AT | TTHSE AT |

TAE 5T, 93 AT & TSgqard IR H 3T o190, Fed% AqART AfgwrT & f&dqi®
7 26, 2023 & G FHIAT ATAFT F AT T HIGALT AT % (A * o arfapa Fdt 2|
[®1.4. 21.4330/01/2023(19)]

UH. AT, U, FgHT, Fers (FHrdret-1)
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MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 26th May, 2023

S.0. 916.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Uday Thapa, Assistant
Section Officer as Assistant Consular Officer in the Embassy of India, Yangon to perform the consular services as
Assistant Consular Officer with effect from May 26, 2023.

[F. No. T.4330/01/2023(19)]
S.R.H FAHMI, Director (CPV-I)

F1i¥, M= fAFrEa o e JAey
(i sf wiereror fawmT)
S faoett, 6 51, 2023

FIAT. 917.—STa T, ATSAT TST F AT AT H fadiw 02.06.2023 FT g5 U0 ¥ FereAT
o TN T ST F o for faeih 04.06.2023 FT T ATE o TH-TTERIT T 5 AT F He1ams i
T HaH ITH gl &; AT

ST, ATSAT TAT TLHTT FIRT ATTLAAT §. 23595/ H-HITAAT-THAUH-0162-2023, e
05.06.2023,  ATeAT | fawet e qfer wamoaT sferf==m, 1946 (1946 FT 25) T &1 6 sfasia
STremedt o=, STt § ARA T &€ digar @ g 337/338/304-1/34 i ¥ sta=aH, 1989 #Hir
g0 153/154/175 % qga faat® 03.06.2023 FT a1 UF.AC.A7. . 64 § Fraid Awauor I FET
AT FTA T FEATT T T TE

STgt, v TLHTL, TAEENT (Qod ! [T qiere ST At ==, 1946 (1946 1 25) &t a1 5 #¥
ST-TT (1) AI(ST &MRT 6 FRT T&T ATRAT 1 TINT Fd gU, ATSAT TT ALEE, [ A9, e
LA T ATIG=AT €. 23595/ H-HU=AAT-THAETH-0162-2023, a7 05.06.2023, F AR T AT
e &, St AT JTATEE, Fich, AT, 9d § 9d T &€ "igar #f g 337/338/304-1/34
aufsq Yora staf=ay, 1989 &t &g 153/154/175 F siasia fa=is 03.06.2023 &7 a5 Sremediug
HIHAT §. 64 FT A0 T THH I AT IHH Hag (el TEATH, FOILUT /AT U7 AT Ival a=af &
oo TRl v STIRTE T AR AU FA & O fReelt FOw qier Tt F o "eedi i aRedi i
EATIETT T TAeqe aeq sifeaT IsT | Fdl gl

[T, &. 228/34/2023-THE-11]
ST FHT AT, a7 q=a

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 6th June, 2023

S.0. 917.—Whereas a reference has been received from Railway Board vide DO letter dated 04.06.2023
requesting for CBI probe into the causes leading to major rail mishap at Bahanaga Bazaar in the State of Odisha on
02.06.2023; and

Whereas Government of Odisha vide Notification No. 23595/Home-CHR-MIS-0162-2023 dated 05.06.2023
has accorded consent under section 6 of Delhi Special Police Establishment Act, 1946 (25 of 1946) for investigation
into FIR No. 64 dated 03.06.2023 under section 337/338/304-A/34 of IPC and sections 153/154/175 of the Railway
Act, 1989, GRP Police Station Balasore by Central Bureau of Investigation;

Whence in exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
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Government of Odisha, issued vide Notification No. 23595/Home-CHR-MIS-0162-2023 dated 05.06.2023, Home
Department, Govt. of Odisha, hereby extends the powers and jurisdiction of the members of the Delhi Special Police
Establishment to the whole State of Odisha for investigation of GRPS Case No. 64 dt. 03.06.2023 under section
337/338/304-A/34 of IPC r/w of 153/154/175 Railway Act, 1989 registered at Police Station Balasore GRPS, GRP
CUTTACK, Odisha, India and any attempt, abetment and/or conspiracy, in relation to or in connection with such
offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the same
facts.

[F. No. 228/34/2023-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.

FIforST TE IR HATAT
(arforssr farsTmT)
s faeetT, 6 51, 2023

F.3. 918.—Fsi T ALawTe, RATa (orer Fe=ror ua Adeqon) srferfaae, 1963 (1963 =1 22) #t
T 7 % ST (1) & q7 qfoq [ara (poraar =0 ua =) H=m, 1964 % 3w 12, & sufqam
(2) T Y& AR T AR Fd g0 AT vaEF. yreae ffies, $ars, 3-54/C9, @eft @™, uA.uH-
66, A9 T, e, O srEEshm, T WA 575019, (P vaguaTa I<6 Afsaeor w1 SrEEm), A7
T SATIAAT & TS0 | TRl A & AT a9 6 (o7, aT(orsd GA1ed 6l AT 1T § THhTird
AT T 6 Ategadr & arF g § fAfdse faqrs 20 fewwaw, 1965 # stfeg@=ar & g
F.T. 3975 F Ted THAT ATILAAT | 3G A1 # Ay afvs i o= q9g-, d9iq arg
s % fAaTa ¥ @ Feferiad ot & i S« 9099 § 399 @6 6 995 & FOe w3 F fow
T AT o &9 § FFAT <l &, A0

(i) T s, @b &Y s@es 9qg-1 &1 A (e e, 1965 % Faw 4 & sefia
fAdreqor it wgfa it St= e & fordr [ata [deror afiug g [ siteerfat & o=t agam
T FEIIAT T&TH R, Y

(ii) =g ATHRToT, = A=t § 77 AfAfEee sro w7 #1 Aoares w3 & forw, A (e
3 urer ) Fera Bdee 9Riue g awE-aay 7, ot =7 |, o o A |
ATz BT |

[FT. ¥, ¥-16014/5/2023 -Frfa e

TH. FTATSI, HI<h i

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New Delhi, the, 6th June, 2023

S.0. 918.—1In exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality Control
and Inspection) Act, 1963 (22 of 1963) read with sub-rule (2) of rule 12 of the Export (Quality Control and
Inspection) Rules, 1964, the Central Government now recognizes, M/s Mitra S.K. Private Limited, Kulai, 3-54/C9,
Lakshmi Towers, NH-66, Main Road, Near Shetty Ice cream, Kulai, Mangalore - 575019, (hereinafter referred to as
the said agency), as an agency for three years with effect from the date of publication of this notification in the
Official Gazette, for the inspection of Minerals & Ores, Group - I, namely Iron Ore, as specified in the Schedule
annexed to the notification of the Government of India in the Ministry of Commerce, published in the Official
Gazette vide number S.0.3975 dated 20™ December, 1965 respectively, before export of the said Minerals and Ores at
Mangalore port, subject to the following conditions, namely: -

(i) the said agency shall extend adequate cooperation and assistance to the officers nominated by the Export
Inspection Council on this behalf to carry out the inspection specified under rule 4 of the Export of Minerals
and Ores — Group | (Inspection) Rules, 1965; and
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(ii) the said agency, in performance of their function as specified in this notification, shall be bound by such
directions, as the Director (Inspection and Quality Control), Export Inspection Council may give, in writing
from time to time.

[F. No. K-16014/5/2023 - Export Inspection]
M. BALAJI, Jt. Secy.

Farfor syl {9 s
% faoett, 5 57, 2023
FAT. 919, — T aH 3T FIAST It (A | SUTRT F ATIF F7 oroie) arferfaaa 1962,
(1962 &1 50) (8% FTE I ATATHIT Fgl TAT ) A gRT 2 F @S (F) F AT H, Frg GLHT Ih
gfafaam & sefi A arferar & #taw (2) § Steafaa & F 9o § #taw (3) § Ieatad =&
Trforw qrEueTed & fou SREw atae wiured ofes gq 3 afafaaw & ofasia aeam arfaseor &
F1T o TeaTad & o 9% qrfersr & Fiaw (1) § feated =ai=e it JTresd Fdl @ : -

=< &1 719 3fT Tar EATIER T | I Teaeresd (|9) 7 | ORaed &0 S
El kil Tl ITATE / ITATRT
(1) (2) 3) (4)

T T TH =T AT JIA ST | TITEIT Za<TaTs IIeadied | UHUH, UTqUHe],
THATAT T, fieeh, Rwie
HEREE DECICIRC]
forfaes
TRTETT gaXETE TIEadTeH
Tg ATATAAT ST ZI T A & AR FAIT |

[T, . 7-11025(11)/19/2018-3317- 1/5-27024]

o, FHTFAT, a7 af=a

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 5th June, 2023

S O. 919.—In pursuance of sub-section (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition
of Right of Users in Land) Act, 1962 (50 of 1962), (hereinafter called the said Act), the Central Government hereby
authorizes the person mentioned in column (1) of the table given below to perform the functions of the Competent
Authority under the said Act for Indian Oil Corporation Limited in respect of areas mentioned in column (2) for the
operational petroleum pipelines laid under the said Act mentioned in Column (3) of the said Table:-

Name and Address of the Area of Jurisdiction Name of Petroleum Pipeline(s) Product/products
Person to be transported
1) ) ®) (4)
Shri Raghu Ram Nayak
Operations Manager,
Indian Oil Corporation Andhra Pradesh state  |Paradip Hyderabad Pipeline MS, HSD, PCK,
- Reformate

Limited
Paradip Hyderabad Pipeline

This notification will be effective from the date of its issue.
[F. No. R-11025(11)/19/2018-OR-I/E-27024]
P. SOMAKUMAR, Under Secy.

% faoett, 5 9, 2023

F.AT. 920, —TZ T IH 3T FAST ITEaaATed (YA | START & ATIFRE FT o) ATe=aq 1962,
(1962 =T 50) (38F 1% ITF ATAAIH Fgl TAT &) FT 9T 2 F T (F) & AL |, Frx THT Ih
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gfafaam & srehw e auferr & e (2) # sfoafeaa o= & gag § #iam) 3) § sfeataa y=memea
Tt ® areueTe & o SRae atwer wavem fifiee 3q s atafeaw & siasta aay e &

1T o feaTes % forw A aufersT & #iaw (1) § Steated =aixe it wtesa F=dr g : -

F FTATH AT | SAATIFIT FT | TSITrTH ITSIATSH (7)) FT 419 afage 3 St arer 3eara/
T CE] IcqTat
(1) (2) (3) (4)

AT amofio o™, | SRATT T | HYRT AL q3adTeT THUH, THHAT, THUHST,
EEREREEED EEICk=r] T, T, T,
(THTAT S geftuaTE, Sroedidt
ATTET), FIUST AT 9TET T uATs T qq;ngi THHAT, TAUAET,
F forfies TR ST e % TR, T,
EAE] HATAT HRT TTETATEA F= AT
AT, HET TR TTEaATEA TS ST

T fasTera UEUE qreuered | UEuE

(drefruefieer)

ST T I TS THUH, THHAT, TIUAET,

CIEIEE LD
(THTAUHTU) Rlkilki
(FATTAITT) EIGIED

A 1@ faAiE 22 Sat 2021 & 9T & TSI § THAT (@19 6 FLair 2021  F1.30.91 F
AT AT ST O 57 | a9 s wiared forffes & forw sfemf=a aaw e, «f
el AT, FAATEAT TFLF, FHl S[-A{EHISE THAT AT

g ATATAAT ST ZI T A & AR FEIT |

[T, &, 31%-11025(11)/19/2018-37- 1/5 -27024]

. AETEHT, &7 a9
New Delhi, the 5th June, 2023

S 0. 920.—In pursuance of sub-section (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition
of Right of Users in Land) Act, 1962 (50 of 1962), (hereinafter called the said Act), the Central Government hereby
authorizes the person mentioned in column (1) of the table given below to perform the functions of the Competent
Authority under the said Act for Indian Oil Corporation Limited in respect of areas mentioned in column (2) for the
operational petroleum pipelines laid under the said Act mentioned in Column (3) of the said Table:-

Area of
Jurisdiction

Name and Address of the
Person

Name of Petroleum Pipeline(s) Product/products

being transported

MS, SKO, HSD, PCK,
Naptha, ATF, EBMS,
DHPP

Shri Ashish Kumar, Mathura Jalandhar Pipeline

Assistant Manager
(Operations &

Haryana and
Punjab state




[T 1l—ame 3(ii)] ATC T TSI S 10, 2023/ 57 20, 1945 1939

Maintenance), Indian Oil PAJ Una Branch Pipeline MS, SKO, HSD, PCK
Corporation Limited
Northern Region Panipat Jalandhar LPG Pipeline LPG
Pipelines, Panipat Panipat Bhatinda Pipeline MS, SKO, HSD, PCK
Salaya Mathura Pipeline Crude Oil
Mundra Panipat Pipeline Crude Oil
Panipat Bijwasan ATF Pipeline ATF
(PBAPL)
Jaipur Panipat Naptha Pipeline MS, SKO, HSD, PCK,
Naptha

Sonepat Meerut Pipeline (SnMPL) MS, SKO, HSD, PCK

Kurukshetra Roorkee Najibabad MS, SKO, HSD, PCK
(KRNPL)
Panipat Rewari Pipeline MS, SKO, HSD, PCK

Earlier notified Competent Authority for Indian Qil Corporation Limited in the Haryana and Punjab state,
Shri Ashish Varnawal, Maintenance Manager, Indian Oil Corporation Limited, vide S.0. 91 dated 22" January 2021
published in the Gazette of India dated 6" February 2021 stands de-notified.

This notification will be effective from the date of its issue.
[F.No. R-11025(11)/19/2018-OR-1/E-27024]
P. SOMAKUMAR, Under Secy.

7% faeett, 5 54, 2023

FLM. 921, —Fea T ALH 7 YSIOIAH T @A IedTed (S § ITANT % ATAHTT AT 3191)
afafaaw, 1962 (1962 FT 50) (SrF =THH THE TATT Ih ATAHIH Fgl TAT g) #hl 1T 3 T ITETT (1)
& T AT AT TS AT ALHRTE o GSIOTTH S AR I FATAT T ATALAAT H&AT FT. 7. 5299(3T)
g 03 FaFa¥ 2022, ST 9IEd & FETITT 97 §&q7 5079 T 15 Fawa< 2022, H THRITqq 6l T2
ff, g7 I ATAAT ¥ §9 =1 § e g § Fdied 7 § gEF (FA1ew) § SLaATIoA
(AT T757) T TA.GLST F Tag & o Begear gerferas wmaree fies (vadr.q41.ue) g
TTEaeTe (=T & T2 % o STnT 3 rfa=nme 7 oei= & 9 3merg i1 =raorT 67 of;

T ITH STETITLOT TSI FATAGAAT T TAAT AT &l g 10 fFowaw 2022 T ITAss FT &

e off;

AT &AW ATIAFRTLN A, I AT T &2 6 it ST (1) F 1217 Feehtar e &1 e 3 <
2

T Fra T FEHT 7, 36 RAIE 9 AW #3 F T4, 30T T2 qHIET 8l S 9% 6l 36
qTEqeTed faer & forg sruferg 8, SHH IUANT & AT T 3ot e 7 i & &;

AT 3T, Fea T LA, I ATATFIH T GTT 6 T ITLTT (1) T T&T TRTT T TIRT Fd g,
Tg HATIUT FAT § T TH ATSGEAT F Foq dqgHT | AR gfa § areuerea g % e s 5
IrferspTe 7 31T fohar ST
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Y FealT ALY I ATATHIT AT 9T 6 T ST (4) FRT T&T ARRAT T TN Fd g0, T8
Tger IAT g T ITH 0 H START FT STTAFIT 6 ATTOT o THF il ARG o gl G § [Hi@d g &
T, At Ao THT & Tk gree fgrgeame garteras wrareee forffes (va . #1.ue) § [Afga gem

Tarforaw sfiv wfasr areuerea srfafaaw, 1962 & amr 10 F srefiw et off arfagfT & forw
fergram Terforay e forfies (w=. dt.eft.uer) quiqaT STeardt gt si qresuars & qvatead T
T AT I¥ Fe T AT F fA%g IS 978 16T AT FIGAT F1AaTe! A6l gl T

ATLAT

5= ge TS FATEH
FHT ATH AT ATH i T ATH q4 . .
TFH e

(1) (2) (3) (4) (5) (6)

1 e 1 SeAEett 4812 00 01
2 | e | 2FmmEe | 98/8 | 0 | o1 |
N e | 3@ | 27/5 | 0 | 03 |

4 fes 4 AT 24/2 00 01

5 29/6 00 01

6 34/8 00 01
| 7 | Forweet | samerEr | 57/5 | 0o | o1 |
| 8 | Fomrween | eirdmm: | 78/3% | 0 | 02 |

[T, &. 17-12030(27)/2/2019-3r=-1/£-30930]
. AT, &Y g

New Delhi, the 5th June, 2023

S.0. 921.—Whereas by a notification of the Government of India in the Ministry of Petroleum and Natural
Gas S.0.N0.5299 (E) dated the 03" November 2022, issued under Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), published in the Extraordinary Gazette of India No.5079 dated the 15 November 2022, the Central Government
declared its intention to acquire the Right of User in the land specified in the Schedule appended to that notification
for the purpose of laying pipeline in state of Karnataka for transportation of LPG, from Hassan (Karnataka) to
Cherlapalli (Telangana) Pipeline by Hindustan Petroleum Corporation Limited (HPCL).

And whereas copies of the said Extraordinary Gazette notification were made available to the public up to
10" December 2022.

And whereas the competent authority has under Sub-section (1) of Section 6 of the said Act submitted report
to the Central Government.

And whereas the Central Government, after considering the said report and on being satisfied that the said
land is required for laying the pipeline, has decided to acquire Right of User therein;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of the Section 6 of the said Act, the
Central Government hereby declares that the Right of User in the land specified in the Schedule appended to this
notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of publication of the declaration, in Hindustan Petroleum Corporation Limited
(HPCL), free from all encumbrances.
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Hindustan Petroleum Corporation Limited (HPCL) shall be exclusively liable for any compensation in terms
of Section 10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government
for any matter relating to the pipeline.

SCHEDULE
Dist: Tumakuru State: Karnataka
S| ) Area
' Name of the Taluk Name of the Village Survey No.
No. Acres Guntas
@) ) ©) (4) () (6)
1 Tipturu 1.Chowdenahalli 48/2 00 01
2 Tipturu 2.Honnavalli 98/8B 00 01
3 Tipturu 3.Rattenahalli 27/5 00 03
4 Tipturu 4.Baluvaneralu 24/2 00 01
5 29/6 00 01
6 34/8 00 01
7 Chikkanayakanahalli 5.Kamalapura 57/5 00 01
8 Chikkanayakanahalli 6.Hoyisalakatte 78/3C 00 02
[F. No. R-12030(27)/2/2019-OR-I/E-30930]
P. SOMAKUMAR, Under Secy.
AT ST T HAAT

T2 faeet, 19 w2, 2023

FI.AT. 922 —Fg ALAHTE, TSTATHT (FF o AT T FASHT o (70 g20T) {797, 1976 % Ra7 10 %
ST W (4) F a9EI § YT AT, TEH HgiHeead & FhAET FAET AT TEdT A%,
sgHaTaTR, o H 80% & Tfer Fu=TAl 7 fFar 1 Frdares A1 ST F2 A7 8, T ATeg=d Fal g

[FT. /. £-11017/10/2017-F4]

THIEY AgHE, 3T Ha9r (T=ToTH)
MINISTRY OF INFORMATION AND BROADCASTING
New Delhi, the 19th May, 2023

S.0. 922.—pursuance of Sub-Rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the
Union) Rules, 1976, the Central Government hereby notifies the subordinate office of Prasar Bharti, Directorate
General, Doordarshan namely Doordarshan Kendra, Ahemdabad, whereof more than 80% of the staff have acquired
the working knowledge of Hindi.

[F. No. E-11017/10/2017-Hindi]
IFTEKHAR AHMAD, Dy. Director (O.L.)
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T faedt, 19 w2, 2023

.31, 923.—F% TCHTL, TSTATHT (T F AT AT o orw g2r) 7=, 1976 & = 10 &%
3T I (4) F AT H, THX AT F AT FTATAT AT TR AglHaeray, 75 faoett, s
80% ¥ SATerah FHATAT 7 TZ&T FT HIAEATEF FATH TTH FT (AT g, FT ATAG=T el g

[T, /. £-11017/10/2017-FE<1]
THRIETY TEHE, 3T 39 (TISTHTT)

New Delhi, the 19th May, 2023

S.0. 923.—In pursuance of Sub-Rule (4) of Rule 10 of The Official Language (Use for official purposes of
the Union) Rules, 1976, the Central Government hereby notifies the subordinate office of Prasar Bharti namely
Directorate General, Doordarshan, New Delhi, whereof more than 80% of the staff has acquired the working
knowledge of Hindi.

[F. No. E-11017/10/2017-Hindi]
IFTEKHAR AHMAD, Dy. Director (O.L.)

qH T S HATAT
< faeeft, 30 7, 2023
T3, 924 —3=NRIF Fare Afa = aw (1947 FT 14) HT 9T 17 % AL H, Feaid LRI AT
afect®h T, AT, [ATRIEL, & THEaT & qag Ao i qi=d, ARdEd g € a9 Hiue
(SATETALIHT), TR ATET,F = siqae § [Ee Fwg aea ienfie iy vd sm =amarer] Targrer
JTe(EE et 17/2022) T ST T ooty | @ 77 §, T FEdl g S hea T JERT il G
AT % =T 29/05/2023 FT ITH g3 47 |

[, TFT- 42025-07-2023-126- ATEAT-(E)]
. %. Ry, sav afva

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 30th May, 2023

S.0. 924.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17/2022) of the Central Government Industrial Tribunal cum
Labour Court— Guwahati, as shown in the Annexure, in the Industrial dispute between the employers in relation to
Army Public School, Narengi, Guwahati, and The Secretary ,Indian National Trade Union Congress (INTUC), Assam
Branch, which was received along with soft copy of the award by the Central Government on 29/05/2023.

[No. L- 42025-07-2023-126- IR (DU)]

D.K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
GUWAHATI, ASSAM

PRESENT: Shri Ananda Kumar Mukherijee,
Presiding Officer/Link Officer,
CGIT-cum-Labour Court, Guwahati.
REFERENCE CASE NO. 17 of 2022.
PARTIES : Sri Matinur Rahman and 5 others. ... Workmen.

-VIS-
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The Management of Army Public School, Narengi, Guwabhati.
vevreeen....OP/Management.
REPRESENTATIVES:
For the Workmen/Union : Sri Basanta Kumar Kalita,
Secretary of Indian National Trade Union Congress (INTUC),
Assam Branch.
For the Management.  : Sri H. Gupta, learned Advocate,

Sri Yeasir Barbhuiya, learned Advocate,

INDUSTRY : Army Public School
STATE : Assam.
Date of Award : 12/05/2023.
AWARD
1. This Application u/s 2A(2) of the Industrial Dispute Act ,1947 has been filed by six workmen through

Mr. Basanta Kumar Kalita, Union representative contending inter-alia that the aforesaid workmen were employed as
badlies, casual/temporary workers and have rendered satisfactory services to the establishment of the School. Since
the fixed terms of engagement was not extended the petitioners challenged the legality of their termination from
employment, seeking re-instatement in service and regularization. The conciliation proceeding before the Regional
Labour Commissioner (Central), Guwahati failed. A certificate has been issued by the Regional Labour
Commissioner (Central), Guwahati dated 04-07-2022 addressed to the Secretary, Government of India, Ministry of
Labour and Employment, New Delhi informing that eight workmen including petitioners raised an Industrial Dispute
against the Management, Army Public School, Guwahati over termination of their service. The conciliation was held
in presence of both the parties but the same failed as the Management did not accept the workmen after expiry of their
fixed term of employment. It has been certified under section 12 (4) of the Industrial Dispute Act that no settlement
could be reached in respect of the dispute referred to it.

2. Based on such failure of conciliation proceeding the workmen preferred this reference case under section 2A
(2) of the Industrial Dispute Act.

In the mean time, on the self same matter the Government of India, Ministry of Labour and Employment,
New Delhi has made a reference to this Tribunal under clause (d) of sub-section 1 and sub-section 2A of section 10 of
the Industrial Dispute Act for adjudication.

3. Mr. Basanta Kumar Kalita, the Secretary, Indian National Trade Union Congress, Assam Branch has
appeared today and filed a petition on behalf of the workman namely Sri Matinur Rahman and 5 others praying for
withdrawing this reference Case filed on behalf of the workmen u/s 2A (2) of Industrial Dispute Act. It is urged that
on the self same matter another case has been initiated by the workmen u/s 10 (2A) of the Industrial Dispute Act
which has been referred by the Government of India, Ministry of Labour for adjudication and has been registered as
Reference Case No0.01 of 2023. Copy of the application has been served upon Mr. Yeasir Barbhuiya, learned
Advocate accompanying Mr. H. Gupta, who has filed VVokalatnama in this case. Heard Mr. Kalita and Mr. Yeasir
Barbhuiya. No objection is raised. Considered.

In view of the facts and circumstances mentioned in the petition the prayer for withdrawing this Reference
Case is allowed. The reference case is accordingly dismissed as withdrawn.

Hence,
ORDERED

The reference Case u/s 2A (2) of the 1.D. Act stands dismissed as withdrawn. Let copies of the Award be
communicated to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer/Link Officer
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7T faoett, 1 97, 2023

HAT. 925.—iEfe faare ifi=m 1947 (1947 T 14 ) BT GRT 17 & IFARYT H BT ADR
e 9% oifw a1 @ yduad, dag e ok S9a dvarl @ dF gey # ffds ofeifie e 4
AN BT / 31 =Ty, R & dare (09/17, 50/2017) vatfird @t 2|

[€. Tt 12025/01/2023- 3118 3R (&1-1)-37]
e, U Herd

New Delhi, the 1st June, 2023

S.0. 925.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 09/17,50/2017) of the Industral Tribunal-cum-Labour Court Ajmer as
shown in the Annexure, in the industrial dispute between the management of _State Bank of India and their
workmen.

[No. L-12025/01/2023— IR(B-1) -37]
SALONI, Dy. Director
TP
ST RTATerd U4 3ieifie amrnfiravor, sorR
YORIA JAfAGRI—IFHTaR I AleR), 3R.YASL.Id
YHROT HA&T— T 3 ST 3R 09 /17
T3S UF |, 50 /2017
A TF AR 3R Of T ST 050008412017

ST HeUT URRR Uil &1 /€ URRR FERT 21 SidF], Taic Wb & 9Fd, Y #el dRIET,
fIe TR, fTet srerR

———urefar
I

1—AB TR AoR, YRAIT WS db WA UeF Brafeld, dableld 11 fSoel 8Td ada= fade ant
ThHIH, SAYR
2—WERI® HEIYEEd, R T 9 14 MNP AR DI, 3 TS, AMIYRT Jehmell TR, SR

3—3ET &g, WRAIY I db DY HSI ARTEI, qrefrail s, f[ASaTR RTar orR

——3yeffTor
SufRerfar
ureffar @ iR | ;S 3rRUT I, JrfSraar |
JuTfRToT @Y IR | . o1 U9 & WO, Sffvaar |
—: IS — fadre : 11.5.2022
1. Uil et URTER o STy & faeg ¥ehe oIl aoid 2.20.11.2017 BT 59 MR &1 U fham

g & ureffr 1 wweiiar e Td A8 5 Agad duld 9Rd ARGR & qHe AEiie g
AR 1947 & ST TP MG .7.6.17 B HIAT URRR I 9RA T 9 U fbar o |
ora o= |weiiar e 7 U9 $Y o 7(7) /2017 TS A 220917 & IRY urefar &1 = Ferd s
R & AHET U B BT A a7 | 5 R I8 weHe ofis doM URd fbar /m § | ol
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H. 3 R wrfT & f2.19.9.08 BT RN WiSR Td S @i & Us W e fbar mar on | e
ded Ui gag | Al 99 ¥ 9 B 99 dF Idl H RIS wH H oW R BH, I §d BT B
g Bl gY il W3 7 U UF Bl TH 7.2017—18 /06 231,517 B TIRY db ARl A JAD
IR foar | S WS ey 1231547 IR SEN #9419 91 fodl =i sneer & uika faar
TAT & | Ui BT URAe A1 AR R BT AP gRT YIA fBAT ST of S 4% uRuA $.3708 B
A ol | ISR & BRI BT YA S TS 9P & R R Florel d8eR Td Ui gRT a1
T 4@ &1 A U S [ B S of | I @i B BRI BT I A < IR 96 B g
fpar Sram o | wrRitar g1 favd A aul § omunefl 6.3 @ i R fBAr Srer j@r | Ui '
dfpTT BT TP TAIRGEH facell & e 2 | Wi 51 o/ Wardhd & SR R$f€ gd arsar ol
FART FR, IR e v HIfdd AT HRam, 0T IGell § QU TSI &4 I UTeHi DI

IR PR BT BRI fhar & | Aicdel @ SR Wi 9 09— d91 db BRI HRATAT AT |

2 g b7 I8 Al AfWae € fb 9 wmar o9 | Gell 79 9 AR 31 e 781 g8 safer ureffar |
g AAOR & 9 B XA O O | Ui @1 |aT Hdwee I8 7 | s Rierd T8 W6 8§ |
grefiaT B I STRIY UF el & AT 7 BIS A B T | Uil B AT gUd BRI DI AR
AR feam ar 2 | omeft W3 & gWT ¥ T <fie smewr & Wi & & adw d% erar gduw
g Bl AMHER 7 el 9 9 o) Ia & ol S & 98 Wi R S99 991 o o799 31
Re WR el 6.3 7 e wier fa31.5.47 ureifr o f&ar 8 S gHiar | URd, sfad @ R
T JH P WSSl & | TR & fawg RT smewr 31517 PR 9 oura 6y oM Aarg €
yRifr & Rad M & e ol o e @ Fgfda @ T g, o eMmR oaR dfded @
aRHTST H ST & | 37 H ureifan &1 srfae RET ® o smmeiiTer gRT uiRe ST .31.5.17 Pl TR
fpar S dorr ureftar ®r f2.19.9.08 ¥ YT 98Tl & AR UIRG I SIMd @1 YF: G8Tell & 3eel B
faies & g A & S T W9 dae U™ g 31 AR @Y 9 99 R o &1l 41 faerara
SITd qAT yrfiar 7 f3.19.9.08 ¥ RATS WAl H ARG fhar S | wrefRT @ SR ¥ S Sifaedl &
AT H Truer uF A U A A ® |

3. JUTITTOT B AR F STaTg §9 I BT UG AT AT 2 b urefiar &1 12.19.9.08 @I amwredl w1 gRT
3RS HASR U e ™ & U R Fga fBY ST &1 927 SRAIBR § | U o1 37 U e

focia s & R wvemd 9 bRl @ Fgfaa eg ve MRea ufear 8 S of axe & e

g B Sl & | wiefin | wel sifbd el fbar & fb S fhw daEe # fygad fhar war | smneif

|3 o urefir &l A 31517 Jfrar SR uF ferar My um T8 far| um 12315147 ol @
FEREd © | Sad U e URRR BT A o 7 6 wrftr @1 | 31517 &1 9F da1 ¥ guss

B BT U T8 & A B Ui B oA war € | b SHAIRAT Bl ad B I STRY aeER T8

o AT oRaT # S REe H B ASIGY @ foly a9TR & SIRY YA B B FaRAT © | 9 H

S @I B Bls U I T8 2 | Ui gRT UKD 99 9@ gRT 9N T8 R T | 9fed I

T B | 9 H A ARG AR JAMS BT YIdM ardaR [dai | b

mreffar fhef Y UBR BT A U @Y IRy € ® | wreffar o S #
5] 9% & 7 HHHR 9 e w1 day enfd T8 gen | ueftar gwr
P B deg H AT T HUH Toad 9 FRER 8 9 SRATGR ¥ | Alcddl & dRM
B T forar A | el W3 & ydye 9 AR 7 ueftr § @ SreR fhar, @
IE H W TaE e S EWWMa T8 7 | Sad U fad g9

o @1 g HHAN 1 TR @ | urRifar B areiee Bl @ oy
BT A B IR TR HOIqR] BT YA PR QAT STl AT | JRIT U3 RIS db
ST 21 9 # ureiin @ Fgfad € 8 gs, o SW ARIg A fear o | de H
AT BSM BT PR AT R & ABR & T8 8, 9 dadt yfafed &

i
i

)
x5

24y
g
>

FEELE

:
:

1
:
%
!
i




1946

THE GAZETTE OF INDIA : JUNE 10, 2023/JYAISHTHA 20, 1945 [PART II—SEC. 3(ii)]

g a1 el W3 & F'l PR B BT U @ Uar 9 B | Ui 9 $ad MeREd dRl quger
AN TR PR O 9 | 37 M $1 YT 1947 &l ORI 25 U, SN, G & UTGe™ &N el 8 |
MHRAH BRI HRa™ & 915 yrfiar &1 6 & A1 HHAR)FEEr & o BIg dey T8 <@ | urRitar
g b & HF HHOR 9 FRSTH 1 Hae Wi T8 8 & SR By fdare AT AENS fEare 7 ar
faemme © 9 fJemE 89 @1 siqen 7 | 9% # vt fgfadar foReq smeer R 1 Sl @ e dargfaa
A1 e ufear & ded faRad seer & @1 SRl 8 | WofiAT I IHRY Use <xarsl 9 4@ H
fafed &g uawr @e <& & | wefl 6.3 7 afe sl & fory Iis Aorie U ¥ ey BR YT © |
ST TEd AT WR TS SUAY PRAMT & | $H A H qoig Afordc g 7 96 H THEE URER Bl
AP P WU H IS HRArdl AT fTqe Y RMoig A-iode Ju gRI1 &1 fhar S o 9 fé 46
ERT | 39 UeR 9% ud yeftr & #ew afi ot dueitor duadrll & wdy T8 %8 | ofd H S urefta
BT URAT U SRATBR PR TWIRS B BT AWaa fbar | o Afaadl & 9 H 9Rd I, Uaed
&1 o9 gx A IR far T R |

SHIYADHRI & IfHaa-l I SRSl & IMIR TR BT gRT Fifced dfdara faxfera & i —

1—3fTT JuTeil W.3 §RT 12.19.9.2008 1 3RATS HAGR UG D @ & Ug U= Uiiar &1 Fgeaa fean
ST 2R IR BHANI &l B 9.31.52017 T fFRaR foram mar ok wiedfflar g1 fARar foar
T ?

2—arrT auef W3 gRT fa31517 B U5 ORI &R Ui &1 War urdfad I’ & Rugid, siiefie
faare rfIf ™ 1947 & Sooiae # Tad T 319 AR UR AT &I SHR FHIR ofaR Ufded @l Ty ?

3—arrn ureiin arfad ameer &.31.5.2017 T AURK &Ral Yd da+ YRS Afed uriiror &1 dar
qdRT GARRITAT @l SrfratiRef & ?

4—31gary ?

rfrT BT IR W 3T AT b AHAT H U 9.1 P ®U H WY BT U B URIEIT HRATIAT TAT JAT Y
B9 AT $9.63 SXATIST U PR UG dxard T © | grefiar &1 3R | 3= Hikas |l U s4.2
MITARIE BT UL HR URIET HRardm AT | AU T 3R - HIRgsdh H1ed § U9 U $d.1 JHIE HAR
YT Y&eTd bl U HR IR HRaTAT AT AT Sxrdol] A6 § g TH—1 o ad TH—10 S=<ITdo
U9 R YR Ha T |

89 3iH IHIUADRI Gl T | SR 989 iR &1 iR ¥ faRad 989 W aR dd fear T
5 wrffar & omaes 37617 W FHSIIAT d1dl WA 8 WM W GHSIAl SN Td RIS 5
JMRYA, SR = USRI Y WeHe i JoF /M IR & |HeT URad & & ey 3 2 o =
B ITHE 3T Fold U fbar AT & | Ui 12.19.9.08 ¥ 12.31.5.2017 I 3wl & I8l s @i
T UT W HRRA I | el €3 7 39 fE50 sror ureffar @1 ger fRar) 7 a1 et a1 te w@m
o1 Afed f&ar 7 & S8 gram fear | mneft & Saq G gy 25 (F) o € U @ fave ©
| w1 1 Hikge FMYgfaa denfe vd A1 2 Sif i fdare faf=emr 1047 &1 &RT 204
@ gRYTT # STcll 2 | AT STaaH IRIET §IRT 318 ¥ UaT 1947 @1 €RT 209 & 3T qdafiE
T JgHRiud sefra & o # enfe a9 8 | smumitTor @7 u' due fReR ud fie ©
& ST o1 HiRge FYfad &1 Big R T8 2 | el 6.3 gRT uIRd sy f3.31.5.17 forge ded
grRiTIT BT AT ¥ gUd R &7 TAT QUi IR Bl HTEET 9 Uihiae I @ Ngidl & [qued §
| S PR {5 o9 g 2 | sreft W.3 @1 SR ¥ YA |AR M HT e uF fafdd dR wR s
g Jifd T8 a8 GI—JAs 9ed T I8 © | U Bl 3R ¥ USe UH—1 UK fbar 1 2 e
o fdare | PIS ddy TR B | WY B 9t & am R sl B Fga $RA ok 9%
% ERT AT #1fHe TE AL AR SH FAER BT URMTNT H A 2 | ureffam 7 ufoay 240 3T
1ty e ot # a1 fhar 2 | R o uneffar fafid w9 @ dar § @9 @) gher 8 o ®
RTA®T TS B A |91 781 fBa1 o7 Favar | ofd § v 7 <1fie geidl &1 s/ded ofd gy ad
= 1o aumeiiTer gRT WIRE aireer f4.31.5.47 T PRI @ U fbar Sird | |ry &1 ureiiar &f 19,9,
08 W YA: d8lell & My UIRd By Sd iR g: d8Tell @l i 4 g: dAip &I I T qad
I URA™ T 3 FHKI A9 g I W < ol W [Sedrr S —

1— QIEINE FTH RJAFRIIST BINGRTT TG T ¥§.3190,/11 19907 13.11.4.11,

2—31eT V8 TZVeT I BINGRIT 714 FO YTl T 3 799 [.7.2.2020 FTHI G =Irierd,

3—FITIT §F 3TF SISTT TTH Follea BT FTAT [acel! Gea =T 9917 [3.4.12.2020 |

JUTATTOT B AR W HARGP g8 B A AT STa1d Ford AT & q2hl DI ARG B g D ol
T {6 @ g 7 e e # WieR B 2 %S9 @ 31 ok 9 318 Mg 3 781 e,
do 3§ =TT ufear Bl © | I IRUTE AR WR W BT DS BTG 8! A1 | 399 % H Ae Al aof
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A IR B 99 6 B B 9 Bls SIS U ol A | 9% @ 9 W B foT weoH
AA—NE IR AT ITAR A4 B 919q Plg ol UL A8l fhar a1 | e 7 kg § a8 0
WeR fHar 2 6 9@ & 9Ra wIe o IR a1 AR o ST6T A TS HHANT Tl 37T
BT A | AhE H YA BRA U, HEH B 3d H BRI o | FH WH ADHE qdl o FH @i 7 SfalRa
PR o U | IR BT AR W FE W I AT AT B TS Uee gA—1 HERE uF uneitr @1 |
PR TS qu%N&ﬁ%ﬂTWWW@W@ﬁmﬁwwmﬁﬂmaﬁ%ﬁc44||qo<qo_~rﬁqmquﬂ IR
fPar & | 9% @I W B THRd s oA T I °C g irar o | wrRffr 7 S e e
yeel $9.3 U BT € 9% §% g 7 oA Smaw wew St |fdw su grr R mm v | ued
$9.3 Bl IR fHar w1 & | ureifn F R @ gEH w1 WieR B g | 9o 3 dwesd & forg
B BIAT & Rd FIam & oy ueel $9.39— €949 ORI Y B | JOHIR HHST §RT I far
m%lmaﬁﬁmzﬁu’s’fzﬁﬁﬂmmﬁé T8 2 | Uit @ 3R W U 9.2 WA U fHar
TAT & 98 ASAT BT AR § | Safd 96 ok 4 Rod § | vsd2 o ol ke & 0o .2 &
ifem IRT # FER B AR A, ﬁﬂi‘lﬂ‘q’iﬁ AT ST H G8FR AT, Hoddl <l & fod 99 <4 @
fQ o, @I ¥ ae} THIEE W Bl 91 T8 DA, S S HUH BRI 2, 9 BUF UHfd & |@E

IgPH H sramIae g, R uR fawar el fhar &1 Adar | uriir g ard Anfdd P H B T
g b Su1 U wrat # 240 &7 q aumell & ¥El AR P fHAr € | b1 Ig N I W@l © B
o # w1 afeN @ e Bg e MfEa ufear et 2 | o Of & @& uveEr & T
%mw%lm%ﬁmzﬁmaﬁémm Q@ﬁs‘w&awﬁ—oﬁq‘\fﬂé‘rﬁlﬁzﬁﬁ
el +fl TR & MHRAD BRI B A9Igd B oy g SIRY YA PR DI AT & | Ui

ﬁwmﬁﬂﬁcmmdﬂwqmmiﬁaﬁﬁw TR | §% H T A B BR B A
HEE @ BT US & | Ui R WG 96 d% §RT O 9 3R Wh da%haR HHS R ORI fhd
T 2| ureffr @ el g gfem & A @ T a1 S ge™ @ PR wed o et 79 er |
grifar g il & Hey BHGR G RIS BT AeH IO T8 © 7 8 ueiiar & Fgfed g g T
B Uil B SR 98 A8 H 240 & 9P B AT T € | ofd § S Ui &1 wewe
3T Ford HT FINGT B B T QAT |

8. gt @l &R ¥ URqd foRad 989 &1 s/Edie fhar T | i @ 3R 9 Ry T AiRge qat
WR AT AT T UAEel P YD Adciib fBAr AT | S vell # SR | URgd 1 geeidl
BT AEHAN I (AT AT | SR UBRYT H daIaR Aol o1 fafeas 794 gaR 5

dIdl G &q1—1, 2 U9 3:i—

9. Tqd qfbAT DI g B BT AR WA R 8T & | S Ml aibdl Th—geR A HaRd 8 b
HROT G A& B GARIGRd DI Ab & oy Iad A1 afdbal &1 AR U drer fBar S @1 7 |
Uil §RT ¥WeHe 3l @o| H I8 JAMaed by T © b Ide! Fygfaa smmell 9.3 & I8l 12.19.9.08
BT IRATE HASR T Dl @i & g W B T oY | geiir 4§ Rafe w9 H 2Rk &1 BM, A
HHAINAT BT BRI TR WL & oY - ThR Fd bR B SR g J BRI A Sl o |
g B U HIE beld @i d BRI Bl YA AR IR H AP R fbAr Sar o1 | el &
FAR & P FT YA S-S dP & AR TR dlorel areer Ud wefiar gRT 991 T fJdl &1
YA UST e A AT SIar o1 | wreiian &l {997 {6 iR, e eriare! {6y 991 wraides =g &
fagTdl @ sfaga T &3d gy owmedl W3 7 U+ U HHid 41 UH 7.217—18 /06 31517 & IR I
Al ¥ gAP HR far | wmeiir | T WIETT & Y UF & SR IeHe b Foid b qedl
@1 B gARIgRd @1 2 | SUTiOr B 3R W B W ke H urefir 7w fhar ® 6 99 d@ @Y SR
il Al Wer feur © 6 96 § 9a9 gfear | g

g H FA WIH T IR
TG HIATAT AT SHBT YA db HHAN T AT e H HRd I | Yael $4.3 6 + S faar o |
ST 3Tt UeT fhar € | AT 7 Ueef TH—1 9 UeY ©4.3 Tl Bl gdR Wiifex fhar g b sifed ariw
PHD UP B & | 231517 & e H SUS gRI 9 Bl DIy Aed e faaqr 11 | yaeh vi—1 uH
Joig Ferie gu A FEEE B e 8 a1 SH SHal SMeR) T8l § | a8 7 UsY -2 g &
TS UF AT W@ gRT X1 ST WbR fHA1 € a1 99 R U I 41 s%ller g A1 9 S W@ &1 Biel
f weR e 21 TaE 7 39 GId ¥ IFR fBar € 6 S o S foram o Suw 9 e & A
B | A8 7 $9 GG B WIHR (BT 7 & I fRM &1 Faarg & g {6 &1 9mE 9 &
foy o foram o 59 R 9@ 9 9@ ®OT Wigd fBar or| ysel vA-—3 # aftfa 9mm u' e gg
RIS HAT o7 | SET S W WRIGT o USel UH—3 G UH—5 ©, Sl §hMaR < &l © | a8 | 9
Jgema B WaR 6 2 & 98 sier Al fORm & @ el € | UG $9.8 9 $9.21 99 d@

=
Zi)
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10.

11.

12.

13.

14.

BT S e gg 9% 31 fo@r o | Use $9.22 9§ 38 TF db § UM BT UF AAS AT IHBT
a1 Uer fhar o | U<y ©9.39 W 949 & I Ib SIP A I § Sod THK db b JAHIX HHT]
TRiIEe 9 AP gRT ORI Od IS A A § S dF 9@ HoR 7 R ¥ | I fi o afea @
BTH PRI § Al ST YIAH ISR W BT ST 8 | Sell dolel R dTall BT Dlg BTol IfoReR
TE BIAT | SNl SHG gRT I3 BTN Fal I St off | |1y & TaE o g9 g3 ¥ 3R fhar 7
fb % GRT ATTTIBATTAR P HRAMAT AT 81 AR A FHI A BT A HR fdm 11 & |
SAT ISR §Hes He, I e, R w7 W[, Aie qiem, Arel #§ gfdai o, Al & w2
TH H IEGH, A D BIed dM—al ST AT BT & FdeT H By Aol U 8l fHar g |

it & AMel & wHlH # U S9.2 Mutaifi' SuRerd gIex wRiferd gom 2 | o IR ey v g
e # B fBar 7 6 ISP WRd we 9@ H 999 @l § | 96 el 1 gg 9% 9 H o
REAT 2 | Houdl URRR B g8 ST & i 98 81 §6 § H¥oR &8 deH @i & U8 R P
FAT o | SET WA T FOR 9§ Bedl P UG D N H yBdre dl o 9 S HRSR B B
I & Ug TR HRIRG B GadT AT | HeuT gag Al Al g0 F AR B gl ddb 1 bRal oAl | 3
31517 B {5 &9 F AW ©: 991 b T AT T Hod=l g 9=d TAT & Hal Gl &l @ oA | Aor
J qAr o f& FeunT B Farad IR A B |

ARE % 39 Targ 7 HA fhar € & doum &1 98 < Arell F ST 2 | 6 H S1ar Sfrar &l § |
S SHAT © | SHD! TR H 781 2 b Houl Faard Bl & IT 8l offhd gag | ¥ qh
d% H <@ar a1 H IS dF H TS ST P dR UH BT ST O Py IR GIE DI AT AT | R &
d # E /AT AT | 98 FHodT @ Ufd B TG Sar | 331,547 B H 9= T | goT 6 I7 fea
U8 IR PHRIRT ¢ Hifh I 109 H 989 81 <@l ol | a8 7 59 Gd I WieR 6 & & a8 96
H ST ALY ST o7 $AfIY Hed=T ST d ST 81, S99 91 Pl I8 el 9T Fhdl olfh oid oid dd
TIAT HeU BT T o | I H IR, 919 9 HoR @ YT @ qd udem 9 Sexeg g 2 | el
I SMGRI T1 © | WRd I I HedTl & A 9 989 8l el A 99 98 919 | ugen Iad 989 fH
UF TR EEIER B B IR H B @ M | 98 UF I G UST | Houdl B AH b qraq g
T3 T8 Wl | "HeE R’ BRA © g8 F8l OHdl | AHeE Bl A8l Sl houdl 9 SHd A1 hiF ©
SIhl T8I AT | AT W AT el H IUReid fdd Bl Sdx hEl fh g8 sdl © W1 ST ®
R R _ITed gRT IURYT AR & 14 BT AT A1 9 A 7 YAT AW H<g 9drl & | 3T
T H B a1 & fh 98 S 91U Ao R 9 SHke &1 TS A A1 B A B | IR |
faST TR AR e | SO PIC H 918% AHEe F BIg 91 d8l @1 | Targ 7 I dUF fhar 7 fF
S SHERI T8l © fF Hegar @ H Arpy T8 Bl 8 IR §F H HHAIRA] Bl STA—u= g A1ear
arfe &R Sl 8 |

A/ H YURINTUT BT R ¥ T U $4.1 THIE HAR DI U B WA HRAAT TAT 2 | [F a8 o
TR GV H S FoH ATCRT b qAl D W%ﬁmﬁgqm‘éﬁzﬁ%ﬁm%%%mzoeﬁ
T F19 HIOR B SR ¥ HRIRG T8 AT ST G 2018 & A UTH Saled (6T o7 Wl S99 g
B TGN 96 Ik & G § I 96 & gd g AR AR ot 7 1 o | % # AAR @1 ug
?ﬂﬁ%ﬁﬂ%|w€ﬁﬁ&ﬁﬂfﬁ%¥{ﬁu BAT B IS BT SR & | IHDT b YUl DI IR
frar Smar 21 9 e e & forg ST @) ASIqY 9D §RT 96 &1 O dTell a1 & 3R
Wﬁﬁlﬁ%lm@%@ ERT SN v o | gsel gi—1 @fdaera fean wan o e
Sooi fEmsl ROReR 1331517 & U .82 UR § UGl UH—1 GINY S1d U F8! B o aifdhsT et
BT o i1 WaT YT UoRAT BT fhar o | TaTE F 39 gIE A SHR BT © 6 SH R § I9b
UERATIT ¥ g GreifAr HHGR BT BRI PRel Y81 B dfcd yrefiar Ay fUed &1 ol el off |

9 UbR UGl IR IR ST vell @ 4ige Ud exdraei] |eg W I8 urdr ofrdr 2 fb uredf @ stk 9
IR Uael €67 SAG UGY €6.21 & gqcl YT B SR del BT I fhar w8 | 39 UhR
TRl ©9.22 FIT $9.38 B daet UM B U BT A fHAT T T | UG $9.39 IR 949 B
e H T griiar 7 woF fhar € {6 Sad 9F S9d A W © Ol 9EK 9P H JABIAR HHST B
Tfiee, 9d & gRT 9N ' |

i BT SR W TS Yas S4.1 g S92 Duld A9 YT b GHET UG GHSICT HIIAE] g YA
T U9 ) UeRd e T B Uew s9.3 weftar | ar 9 <fiHvH um d@ grr ueftr o o
FRAT I Y UN PR UYSRIT BRI AT 2 | Sdih g9 H dP gRT US TH-1, UH-9, UH—7 T
TH—8 U9 X USRI BRay T & | U3 TH—1 & Adalldhd | Ydbe sial & & 3.31.5.17 &I mmeff =
U3 B9 H.2017—18 /16 HIE URPR ®I 9 MM BT ORI fhar 8 f ged $iftT afda & farg
RMoig #oHe YU W Crg—3d a1 g | Uesl UH-9 & 3faciida | Ydbe Bial © fb urell grI fa.26.
747 B 11.25 U T TR A9 TR BT A fhar 7 g, S 99ke URPR & <fi-9e Ud #+reT difgd
@ JquTgTHE & forg SR fbar a1 € | WRg I8 Hl wrefiRn gRT e <R @ aRifUa 31547 &
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15.

qE BT & | USY TH—9 & Jacd ¥ UHC BIAT & fb Rqoig Hiorie U gRT f2.305.17 &I 3.12 O TH
TR el B AT YRR & <9199 U9 F4IST ifdd & JUScHe & faug & Ao fhar T 8 | 59
UHR I8 el Urfir gRT Ul HaT FEIfd &1 ARG 31517 | Ugel &7 2 | SWURIFOT &1 &R ¥
U9 yeef TH-7 @ acrda |t Ude BT ® fF el gRT wois Ao YU @I f3.26.5.17 @I 9.00 U
T R THEE URRR & CHARM Td J461 difed & UIscHe & |dg # Aol fhar S gar or | g9
UHR UG8 TH—8 & 3fdalidh § Udhc BT & fob umell Ud i Foric & 99 f3.1.11.16 &1 39 a1
BT SPRRAT B gl o fb qoig Hoore gu AUl b HI 79 UrdR SUA HRARA TAT BISY
PIET TTH A ITAET PRARAT | 59 YHR 919 & B AR I Ud SO & AP A I
2T IWRPR AW & [ Uil o vd Il Aoric Y0 & 419 2016 H &1 §F a1 BT SHIRAT &l
a1 o7 & TS PIUT W T A9 IR Moig Hioric JU §RT SUcel HRardl S df Ul
aRRRerfeal # wreffar &1 srumeifor & a8l 9¥ 2017 9@ FYfad & MR R S HRAT [Jegad-iy weda
T BT © | Uit @1 SR W VAT BiE Sxddel e Tl fhar M 8, R 98 ude B 6 SHar
aromeft & gt AT BN & Bl off AT IEA U 9§ H qAT IR HEHl H AR 240 T A1 IHH
e fam I @ fhar &1 | weifar 9 ke # W9 WoR fFa1 & Sell 9o -1 a1l &1 Pl
MW@WWWW%MH@@G@W%H&?QQW
EE3

e @ | 99 # =99 ufdar B B | OReIE AR WR WEW B DIy Gddol el [ = S IR
AR U4 D @ & U8 R ad & 919 Bis addo el a1 | S99 §6 7 gag |re Al
J 9 9IS B g9l db BIH B qquiﬁ‘s‘qmlq\ﬂﬁmﬂ%“rﬁo‘m | S99 fove & gaarg &
fpRT™ BT AHE BT B b U o1 forar o 579 R 96 7 =07 WaR fhar o | ueffar 5 I 'Jfl‘r
Wer fear & fb 98 sie—4drer fove & Fadqrg odl 8 | ) W {61 ™ &dl & | ur

P IR W SURYT A8 T T9.2 MUTA Rig 7 SR # WarR mul%‘%ﬂ%’@‘cﬁw:@m%\'l
A8 T 39 GINd Bl A WeR A & {6 g8 % # A1 T2 S gaferg A T8 qar qobhan B bo
NS CASISIR

T8l db gael ©4.3 &1 U ©, TmefiTor ¥ 39 Woll 841 §arr ® 3R U g yrefin & v R e
BT AT AT & 39 AT H UIFTOT ¥ yew UH—1 9 TH—6 U HR YT HRad 2 | S qxdraoll
@ 3Jdcllb I Ybe BT & [P U ©9.3 Bl BIS ST Fax T IIfT & HaeT H Pl axdrdol g=1dad!
TR 8] & i Ua3 TH—1 A¥e bl 34 & Fa9 § yes tH—6 U9 fhar ar e sraaied 9
gdhe BidT & & fAAi® 31,517 BT 9 B 913 &8s U &A1 T 2 | 39 YR weftor grr e
31.5.17 BT Y9l TH—1 b & faar SI=r yiforg 81ar @ | o/ u=rdell o T < uell &1 HiRkas
Td SRS Aed W Ig UrT ol & o urifar @ smmeft g f19.9.08 @1 A SHSG uwEnq & N
FISR Td S @i & ug W Fgie T8 &

16.  URINIVT @1 AR & D A cd/VIE 777 ~JIITNITT BIINTTT FIER 39l 7.3190,/11 179 12

12.

13.

14.

15.

17.4.17, ® 910 Sady9 =Ty g1 Rigid ufaarfed fear wam @ fd—

"Section 2(s) contains an exhaustive definition of the term “workman'. The definition takes within its
ambit any person including an apprentice employed in any industry to do any manual, unskilled, skilled,
technical, operational, clerical or supervisory work for hire or reward and it is immaterial that the terms
of employment are not reduced into writing. The definition also includes a person, who has been
dismissed, discharged or retrenched in connection with an industrial dispute or as a consequence of such
dispute or whose dismissal, discharge or retrenchment has led to that dispute. The last segment of the
definition specifies certain exclusions. A person to whom the Air Force Act, 1950, or the Army Act,
1950, or the Navy Act, 1957, is applicable or who is employed in the police service as an officer or other
employee of a prison or who is employed mainly in managerial or administrative capacity or who is
employed in a supervisory capacity and is drawing specified wages per mensem or exercises mainly
managerial functions does not fall within the definition of the term “workman'.

The source of employment, the method of recruitment, the terms and conditions of employment/contract
of service, the quantum of wages/pay and the mode of payment are not at all relevant for deciding
whether or not a person is a workman within the meaning of Section 2(s) of the Act.

It is apposite to observe that the definition of workman also does not make any distinction between full
time and part time employee or a person appointed on contract basis. There is nothing in the plain
language of Section 2(s) from which it can be inferred that only a person employed on regular basis or a
person employed for doing whole time job is a workman and the one employed on temporary, part time
or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.

Whenever an employer challenges the maintainability of industrial dispute on the ground that the
employee is not a workman within the meaning of Section 2(s) of the Act, what the Labour
Court/Industrial Tribunal is required to consider is whether the person is employed in an industry for hire



1950

THE GAZETTE OF INDIA : JUNE 10, 2023/JYAISHTHA 20, 1945 [PART II—SEC. 3(ii)]

24.

25.

26.

or reward for doing manual, unskilled, skilled, operational, technical or clerical work in an industry.
Once the test of employment for hire or reward for doing the specified type of work is satisfied, the
employee would fall within the definition of “workman'.

We are also convinced that the reasons assigned by the High Court for setting aside the award of
reinstatement are legally untenable. In the first, it deserves to be noticed that the respondent had engaged the
appellant in the back drop of the ban imposed by the State Government on the filling up of the vacant posts.
The respondent had started a water supply scheme and for ensuring timely issue of the bills and collection of
water charges, it needed the service of a clerk. However, on account of the restriction imposed by the State
Government, regular recruitment was not possible. Therefore, resolution dated 27.04.1995 was passed for
engaging the appellant on contract basis. The relevant portions of the resolution are extracted below:

"MUNICIPAL COUNCIL,SANAUR,(PATIALA). COPY OF RESOLUTION NO.30 DATED 27.04.1995 It
has been informed by the office to the house that one vacancy of Clerk in the office of Municipal Council,
Sanaur is being vacant to the water supply branch.Due to ban imposed by the Punjab Government vacancy
cannot be filed in at present. Municipal Council is operating two tubewells and is directly supplying water to
the- general public. At present Municipal Council is operating two tubewells and is directly supplying water
to the general public. Municipal Council has given about 1500 water connections. In respect of issuance of
water bills and their respective deposit there is need of one Clerk. This vacancy can be filled in after
receiving sanction from the government. Therefore at present for the working of the office business as per the
instruction of the Government, sanction may kindly be accorded for employing a person as Clerk on contract
basis on the consolidated salary of Rs. One thousand per month. This matter was discussed seriously by the
house because to provide water to the general public in the summer season is very essential. Therefore, to run
smoothly - the work of water supplying Shri Devinder Singh son of .Shjri Hazura Singh of Mohalla kanian,
Sanaur is hereby engaged for a period of six months on contract basis on a consolidated salary of Rs. One
thousand with effect from 02.05.1995. Resolution was unanimously passed.

Sd/- President Minicipal Council, Sanaur Patiala

In furtherance of the aforesaid resolution, the respondent engaged the appellant, who was already in its
employment, as a Clerk for a period of six months on contract basis on consolidated salary of Rs. 1,000/- per
month. At the end of six months, the respondent passed another resolution dated 30.11.1995 and again
employed the appellant for a period of six months from 1.11.1995 to 20.4.1996. This exercise was repeated
in 1996 and the appellant's term was extended for six months from 1.5.1996. However, his engagement was
discontinued w.e.f.30.9.1996 without giving any notice or pay in lieu thereof and compensation as per the
requirement of clauses (a) and (b) of Section 25-F of the Act. It is true that the engagement of the appellant
was not preceded by an advertisement and consideration of the competing claims of other eligible persons
but that exercise could not be undertaken by the respondent because of the ban imposed by the State
Government. It is surprising that the Division Bench of the High Court did not notice this important facet of
the employment of the appellant and decided the writ petition by assuming that his appointment/engagement
was contrary to the recruitment rules and Articles 14 and 16 of the Constitution. We may also add that failure
of the Director, Local Self Government, Punjab to convey his approval to the resolution of the respondent
could not be made a ground for bringing an end to the engagement of the appellant and that too without
complying with the mandate of Section 25-F(a) and(b).

The other reason given by the High Court is equally untenable.”

17. URITTOT 1 3R | UM Y RB G /I U8 7gver I HRUNIT J915 FOT 9T T 3
A9 12722020 T Sadd AT, § AMAIT Soddd ORITAY gRT Rigid ufquifed fear ar 8
5 —

"24 The decision in PCLU needs to be revisited in order to set the position in law which it adopts in
conformity with the principles emerging from the earlier line of precedent. More specifically, the areas on
which PCLU needs reconsideration are:

(i)  The interpretation placed on the provisions of clause 2(ii) of the Certified Standing Orders;

(i) The meaning and content of an unfair labour practice under Section 2(ra) read with Item 10 of the
Vth Schedule of the ID Act; and

(iif) The limitations, if any, on the power of the Labour and Industrial Courts to order regularisation in the
absence of sanctioned posts. The decision in PCLU would, in our view, require reconsideration in view
of the above decisions of this Court and for the reasons which we have noted above.

25 We accordingly request the Registry to place the proceedings before the Hon*ble Chief Justice of India so
as to enable His Lordship to consider placing this batch of appeals before an appropriate Bench."



[T 1l—ame 3(ii)] ATC T TSI S 10, 2023/ 57 20, 1945 1951

18.

19.

20.

21.

22.

23.

R faeell Sea <IRITe W RS §TT 2017 YAVAIY 684 GVIIIA /T HAorHE STH RIARITT
P19 37 SheaT W Tg ANHT AT & b 4d & RS dolex A1 &I HIoaie & SR 240 Q7 AR
B B B q2I Pl GHIOR BRI BT AR AAS R T AR AHS T/ B BT g A M
TFC1947 BT TRI25TH,S11,Td & UIGHTH & Ted Pl AT U BT MABN el § | AAG Iui0 I
AT R RS T 2020 YT U 3V 534 GTTTAlT IH J91F FoWeIR IToverT Jiaare]
g Aq foar a1 2 b s R 240 o7 1 S99 31ffie AR SR 781 fhar g8 3 1 vae
@ T8 PIs JIAN UM P EHAR T8l © | 2020 VT Vel 3I¥ 11 HGTIX RY[IGT BRUNITT T
31767 ETHIE H WG ORI 99 e )T I8 A9 e w6 Al sfie we av | 240
feT SR T & TT B SN FeI F AT FRA H IAHS I8N § Al I8 Bl AN U B
DN TE © |

S UPR  Hffd SR MR & Gdy & A5 W 2079 YT Uer ¥ U 1109 AT GTd =TTy
TP NF FF FISTT 3geT BINGRTIT U 3eY | Ig 7d fear mar g & e ok dHeR @1
ey Afed BT B YR HEHAR W 8 |

D TId 2020 Yo7 Tl 37TV 495 GSHT EIZBIC VAHGTINIE 77 & #w o7ver H7ore O & 378 H
AR UedT Jed AT gk I8 JfWHd fear & b FRiiedt @ vHarl & "l Bl gge wed |
AT FA HT MR qhad R BT & AR I 51 360 d9e o gaid ey & gR1 Arfdd & #
IH IEdl & Al 98 Hig AgAN U+ & JHN 721 & |

9 UBR UAEel UR Il S Uell Bl WiRgS Ud SOl Aied d SURIad A1d gRidl dI AT
H Tl WA, 2 9 3 R & fIwg ol @1 S § wife ureiin @ iR

XIS 1&g TAFel TR WA el @l T s ag |fdd 8 6 weifar 7w deier af # 240
e a1 9|9 a1fde a7 ol & I8l SR HHoR Ud &dlH @ld & wU |

qorr neft & Wey e 9 BHeR @ ded e 8 | et @ ok | geefd

Y T € ST § WEAd g offdd a2l &1 f=iar B | Uil & Aol B S BIs o el ferd
g |

3a: ureffT Heddl URTRR §RT URA wCoHe 3 doM 320112017 fawg umefifmor IWiadgar
IEHR PR GRS BT SMAT & | Tl GeADHRIT JYAT—AYAT g8 BNl |

IHTIR TATS AR, AT,

JATS foRIRT SR Sl {31 11.05.2022 T el RITGI SRR B GARIT TAT| 3@ @l Ui
FRATIR 4 SRR HIEM Tolc H e UNd &1 [ |

=g faeell, 5 S, 2023
PILAT. 926.—ETd fIare AfAfFH 1047 (1947 BT 14) B ORT 17 & ATEOT § ST ADR

gfeTd dlcd UAINIGRM yeaeds, dag FRGe! R S9d $HGRI & 44 ey H fFfde sifaie fdare

BRI WRBR IAEIRTG ARG / 379 =[Ted, 5 2 G @ dane (12/2010) UHIRME Bl 2 |

[, et 39011/1/2009- 1S 3R (d1-11)]

T, 39 fewrd

New Delhi, the 5th June, 2023
S.0. 926.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref.12/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No-2
Mumbai as shown in the Annexure, in the industrial dispute between the management of Indian Ports Assocation
and their workmen.

[No. L-39011/1/2009- IR(B-11)]
SALONI, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI
Present: LAXMI NARAIN JINDAL, Presiding Officer
REFERENCE NO. CGIT-2/12 of 2010

EMPLOYERS IN RELATION TO THE MANAGEMENT OF INDIAN PORTS ASSOCIATION
Managing Director,
Indian Ports Association,
1% Floor, South Tower NBCC Place,
Bhisham Pitamah Marg, Lodhi Road,

Delhi —110003.

AND

THEIR WORKMEN.
President,
All India Port & Dock Workers Federation
P.D. Mello Bhawan, P.D. Mello Road,
Carnac Bunder,
Mumbai — 400 038.

APPEARANCES:
FOR THE EMPLOYER : Mr. Umesh Nabar,
Advocate
FOR THE WORKMEN UNION : Mr. Baban Y. Mete,
Secretary with
Shri Jaiprakash Sawant
Advocate.
Dated the 2" March, 2023.
AWARD
1. This reference has been made by the Central Government in exercise of its powers under clause (d) of sub-

section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947, vide Government of India,
Ministry of Labour & Employment, New Delhi, order No. L-39011/1/2009 — IR (B-1I) dated 12.01.2010. The terms
of reference given in the schedule are as follows :

“Whether the contentions of the All India Port & Dock Workers Federation that Interim Relief Paid between
1.1.1986 to 31.12.1987 was not absorbed in the wage structure w.e.f. 1.1.1988 as per Clause 6 of the
Settlement dated 12.6.1989 is correct. What relief are the workmen entitled ?”

2. After receipt of the reference, both the parties were served with the notices and they appeared and filed their
respective pleadings. When the case was pending for evidence of the workmen union, Shri Baban Y. Mete, Secretary,
Transport & Dock Workers Union, for the second party, filed an application to the effect that he did not wish to
pursue the present reference. His statement was recorded to the following effect:

“It is stated that the Transport & Dock Workers Union does not wish to pursue the present reference and ‘no
dispute’ award may be passed. The said union has also filed a formal application in this regard.”

3. On the other hand, Shri Umesh, Nabar, Advocate for the management has also made the following statement:

“It is stated that | have heard the above statement of Shri Baban Y. Mete, Secretary, Transport & Dock
Workers Union, for the second party. I have no objection if the present reference is answered accordingly.”
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4, In view of the above statements, ‘no dispute’ award is passed in the present reference.
Sd/-
March 02, 2023 LAXMI NARAIN JINDAL, Presiding Officer

7% feeft, 55, 2023

LT, 927.— SNANE  fIare ff=m,1947 1947 BT 14 & ORT 17 B ATRT H D WWIR
AT ¥2 §F U699 dd & g anal iR 96 HHGR & 4 agey #§ (i< enfiies  faarg #
IS DR edT & vare  wed w=ar ; 06 (C) of 2017) &I YHIRIT Hxalt & |

[/. TeT- 12011/20/2017- =€ & (&-11)]
AT 3T Heer®

New Delhi, the 5th June, 2023

S.0. 927.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (06 (C ) of 2017 ) of the Industrial Tribunal-cum-Labour Court Patna as
shown in the Annexure, in the industrial dispute between the management of _State Bank of India and their
workmen.

[No. 12011/20/2017— IR(B-1]
SALONI, Dy. Director
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA
Reference Case No. :- 06 (C) of 2017

Between the management of State Bank of India, Local Head Office, Patna and their workmen Smt. Kanti
Devi, represented through the President, Bank Employees Federation, Saboo Complex, 2" Floor, Behind Republic
Hotel, Exhibition Road, Patna-1.

For the management:- Sri Rashmi Rathi Sharma, Manager, Law of SBI.
For the Workman:- Sri B. Prasad, President, Bank Employees Federation.
Present:- Manoj Shankar

Presiding Officer,
Industrial Tribunal, Patna.

AWARD
Patna, dated- the 28th April, 2023

By the adjudication order no.-L-12011/20/2017-IR(B-1) dated- 14.11.2017 the Govt. of India, Ministry of
Labour, New Delhi has referred under clause (d) of sub-section-(1) and sub-section-(2A) of section-10 of the
Industrial Dispute Act, 1947, ( hereinafter to be referred to as “ the Act”), the following dispute between The
management of Asstt. General Manager, State Bank of India, Local Head Office, West Gandhi Maidan, Patna (Bihar)-
800001 And Their workmen Smt. Kanti Devi, represented through the President, Bank Employees Federation, Saboo
Complex, 2" Floor, Behind Republic Hotel, Exhibition Road, Patna-1 for adjudication to this tribunal:-

SCHEDULE

“Whether the action of the management of State Bank of India, ( Previously State Bank of Bikaner & Jaipur )
Patna, in not regularizing services of Smt. Kanti Devi who has been working as temporary Part Time Sweeper in
the bank continuously since 12.08.2010 is justified? If not, what relief the workmen concerned is entitled to?

2. Upon receiving the said reference, notices were issued to both the parties accordingly both the parties
appeared before this tribunal and filed their statement of claim and written statement by the both sides respectively.

3. As per the statement of claim, the workman contention is that she was orally appointed w.e.f 12.08.2010 to
discharge the duties as a Part Time Sweeper at Regional Office, Patna of the State Bank of Bikaner and Jaipur now
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called State Bank of India after merger. After engagement in the Regional Office of the workman Smt. Kanti Devi has
been discharging the following dutes:-

(a) Sweeping and cleaning the office premises;
(b) Serving Water

(C) Cleaning the Chairs, Tables etc;

(d) Arranging files;

(e) Other sundry works of a Sweeper;

She usesd to perform her duties from 8.00 A.M to 2.00 P.M for which she was initially paid wages @ Rs. 75/- per
day, which was raised to @ Rs. 100/-, Rs. 125/-, Rs.150/-, Rs. 200/- per day and lastly @ Rs. 250/-. The payment of
wages was made through different mode and some times through different names. It is further asserted that the
workman has discharged duties for over 7 years to the best of her ability but her no any proper service condition. It is
further asserted that during pendency of the proceedings before the ALC (C), Ministry of Labour & Employment,
Govt. of India, the services of the workman got to be terminated w.e.f 22.08.2017. It is further asserted that the head
office of the bank asked for the names of temporary / casual / daily rated worker performing the duties of Part Time
Sweeper for proper consideration including regularization of their services, but the workman is not aware whether her
name was forwarded by the Branch or not. It is further asserted in her claim that the duties of the workman were
perennial in nature and her service has been utilized by the Regional Office against permanent vacant posts of Part
Time Sweeper. The further claim is workman had been demanding regularization of the services but no positive step
has been taken

by the management bank. Then the workman caused an Industrial Dispute raised before the conciliation officer. Who
tried his level best to resolve the dispute during conciliation seating but the management bank did not ready to resolve
the dispute, accordingly conciliation ended in failure. Ultimately this reference is sent before this Hon’ble Tribunal for
adjudication. It is further asserted that action of the management constitutes unfair Labour Practices as per the
provisions of Section 25 T read with Schedule V of the I.D.Act, 1947. The action of the management in not
regularizing the services of Smt. Kanti Devi as Part Time Sweeper and terminating her services w.e.f 22.08.2017 is
neither legal nor justified on the following grounds;

(i) The management resorted to Unfair Labour Practice;
(i) The management did not follow the principle of Equal pay for Equal work;
(iif) The management violated the provisions of Section 25F of the 1.D.Act;

It is further asserted that workman has become over aged while working with the management, cannot get job
anywhere and so she prays for the following relief;

(A) Regularisation of services as a part Time Sweeper;

(B) Reinstatement in the service of the Bank as a Part Time Sweeper on %2 scale wages of a class IV employee
with full back wages.

(C) Payment of dues wages from the date of his working;
(D) Payment of a sum of Rs. 10,000/- for contesting the dispute and any other relief deems fit and proper.

4. On the other hand management filed written statement mentioning therein, the prayer of the workman is not at
all maintainable either in law or in fact. It is further asserted that State Bank of Bikaner & Jaipur, by virtue of
Ministry of Finance Notification No.- 156 (E) dated- 22.02.2017, amalgamated in the transferee Bank i.e State Bank
of India w.e.f 1 April, 2017. It is further asserted the workman was never appointed as employee of the Bank and
therefore, the question of termination of her service does not arise. Moreover, Industrial Dispute Act, 1947 u/s-2A
empowered the individual workman to raise the dispute and no other workman nor any union can be a party to the
dispute. Here Bank Employees Federation, Bihar had filed the dispute before the Regional Labour Commissioner
(C), Patna u/s- 2(k) of the I.D.Act for regularization of service. However, the Bank Employees Federation is not
empowered to raise dispute u/s- 2(A) of the I.D.Act. Since workman was never appointed by the Bank of any
capacity therefore, Industrial dispute raised by the sponsoring union for regularization of the workman u/s-10 of the
I.D.Act does not constitute an Industrial Dispute within the meaning of 2K of the 1.D.Act. It is further asserted that
the claim of the workman she was regularly performed her duties in the State Bank of Bikaner & Jaipur is totally
incorrect. The facts is occasionally she did the job of cleaning bathroom and other work from time to time orally on
requirement basis and she was paid wages accordingly. It is further asserted that no daily rated workman / causal
worker has got any right to demand for regular employment, as the worker was never considered as employee of
bank attracting the provision of section 25F as provision of section 25F is only applicable to a person selected and
recruited in the bank. It is further asserted that there was never employer and employee relationship between the
bank and Kanti Devi. It is further asserted the allegation regarding payment of service by the bank through different
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modes are totally baseless and denied. It is further asserted that Kanti Devi was never appointed in the Bank in any
post or capacity therefore, the question of not having proper service condition and termination of her service w.e.f
22.08.2017 does not arise. It is further asserted that transferor bank State Bank of Bikaner & Jaipur has issued a
circular no.- PERS/16/2016 dated- 15.07.2016 in compliance of direction of Transferee Bank, State Bank of India.
Circular was issued to know the position of temporary employee / casual labour as pre-merger exercise and simply
name and other details of such persons were sought for. And there was no scope of recommendation while
furnishing the detail by the branch. Moreover, the name of worker Kanti Devi was never forwarded by the bank in
the light of said circular. It is further asserted that no daily rated worker / casual worker has any right to demand for
regular employment. Management further asserted that Kanti Devi is not entitled to any claim made by her
accordingly her claim is fit to be rejected.

Upon securitizing the pleading of the parties and terms of reference, the following points arise out for
adjudication;

M Whether the dispute raised is an Industrial Dispute defind u/s-2K of the I.D.Act, 1947.

(i) Whether the claim of Kanti Devi that she was engaged and perform the duties as Part Time
Sweeper in Regional Office, Patna of State Bank of Bikarner & Jaipur from 12.08.2010 to
22.08.2017 on regular basis is correct.

(iii)  Whether the action of the management, not regularizing the service of Kanti Devi and later on
terminating her service is legal and justified.

(iv)  What relief, Kanti Devi is entitled for.?”

FINDINGS

5. The points for determination (i) & (ii) are interlinked accordingly both the issues are
taken up together for adjudication. Section- 2K of the I.D.Act defind Industrial Dispute *
industrial dispute” means any dispute or _difference between employers and emplover, or
between employers and workmen, or_between workmen and workmen, which is connected
with the employment or non-employment or the terms of employment or with the conditions
of labour, of any persons; to decide as whether the dispute has raised in this case is an Industrial
Dispute it has to be examined as to whether Kanti Devi acquired the status of the workman or not.
Section 2(S) defines the status of workman under Industrial Dispute Act. Section- 2(S)
“workman” means any person ( including an apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward,
whether the terms of employment be express or implied, and for the purposes of any proceeding
under this Act in relation to an industrial dispute, includes any such person who has been
dismissed, discharged or retrenched in connection with, or as a consequence of, that dispute, or
whose dismissal, discharge or retrenchment has led to that dispute, but does not include any such
person;

(M Who is subject to the Air Force Act, 1950 (45 or 1950 ), or the Army
Act, 1950 (46 of 1950) or the Navy Act, 1957 (62 of 1957); or

(i) Who is employed in the police service or as an officer or other employee
of a prison; or

(iii) Who is employed mainly in a managerial or administrative capacity; or

(iv) who, being employed in a supervisory capacity, draws wages exceeding
[ten thousand rupees] per mensem or exercises, either by the nature of the
duties attached to the office or by reason of the powers vested in him,
functions mainly or a managerial nature]

The definition of the workman clearly says any person employed in any industry whether skilled or unskilled work
for hire or reward and terms of employment either express or implied it shows that Kanti Devi has discharged her
duties as unskilled worker on getting oral appointment in the said bank as part time sweeper and she has been paid
by the bank as a daily rated worker. As per section 2(S) of the 1.D.Act, Kanti Devi attains, the status of the workman
and that’s why Kanti Devi raised the Industrial Dispute before appropriate authority with her claim of regularization
of her service in the bank.

6. Both sides adduced oral and documentary evidence in support of their respective contention. Management
examined two witnesses namely M.W-1 ( Sri Shyam Kishore ) and M.W-2 ( Sri Satynnarayan Thakur ) and on
the other hand workman side examined only one witness namely W.W-1 ( Kanti Devi ) herself.
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M.W-1 ( Shyam Kishore ) is Chief Manager vigilance in SBI, LHO. Who stated before this tribunal that Kanti
Devi was never recruited in the bank rather she was engaged for the bank for cleaning the premises as and when
required. He further stated that Kanti Devi was not a regular employee of the bank so she was not on roll of the
bank and she was not getting fixed salary. In cross-examination, this witness categorically stated that he was
also posted in the Regional Office of then State Bank of Bikaner & Jaipur Patha from 18.07.2016 to 30.08.2017
and he also admits that hushand of Kanti Devi was the permanent employee of the said bank as part time
sweeper and he also admits that her husband died in service. This witness also admits that payment was made to
Kanti Devi either through cheque or voucher. This witness categorically stated in para-7 of the cross-
examination he cann’t say the first day and the last day of the working of the Kanti Devi and he also cann’t say
how many days the Kanti Devi worked in the bank. This witness also categorically stated in cross-examination
that only Kanti Devi was working as a part time sweeper in the office of the bank from 12.08.2010 to
30.08.2017. He also admits that no other person has made any claim for doing the work of part time sweeper
during the 12.08.2010 to 30.08.2017.

M.W-2 ( Satyanarayan Thakur ) is the AGM, ATM Net work deposed before this tribunal and admits that he
was also posted at Regional Office of (SBBJ), Patna on 16.10.2015 prior to merger of the bank in State Bank of
India. This witness also admits that that Kanti Devi was doing work of a part time sweeper in the bank and she
has raised the dispute and put her claim for regularization. This witness also admits that Kanti Devi was working
as a cleaning staff used to perform the job of the cleaning and sweeping but he cann’t say Kanti Devi has
worked in the said office for the 07 (Seven ) years. In cross-examination, this witness categorically stated Late
Bajan Ram the husband of Kanti Devi was the employee of the bank as a part time sweeper and he died in his
service. He also admits that in para-9 of cross-examination, there was no permanent part time sweeper during
his tenure in the said Regional Office. This witness also admits he does not know the mode of payment given to
the Kanti Devi but this wintess prove the two photo copy of the cheque issued in the name of Kanti Devi by the
Regional Office of State Bank of Bikaner & Jaipur dt- 21.04.2017 & 29.04.2017 regarding her payment as
marked Ext.- W & WI/1 respectively. This witness categorically admits that Kanti Devi used to receive her
payment through his sub-ordinate officer and he also admits when the State Bank of Bikaner & Jaipur mergered
in the SBI in August 2017, the service of Kanti devi gets terminated.

In para 12 and 13 of his cross-examination, this witness categorically admits that he does not know the full facts
of this case and he cann’t say the first and last working day of the Kanti Devi and further admits that he does not
know whether Kanti Devi has received any retrenchment compensation or not.

In para-15 in cross-examination that this categorically admits that Kanti Devi used to perform her duties like a
permanent part time sweeper.

On securitizing the evidence of both the witnesses of the management, this tribunal finds that both M\W-1 &
M.W-2 admit this facts that Kanti Devi was serving as a temporary part time sweeper in the office of Regional
Office in the State Bank of Bikarner & Jaipur, Patna from 2010 to 2017 and they also establish this fact that
Kanti Devi was doing the job of cleaning and sweeping of the bank like a permanent part time sweeper. Both the
witness also admits that Late Bajan Ram the husband of workman Kanti Devi was the permanent employee of
the said bank and he worked as a permanent part time sweeper in the said bank, who died in his service and
thereafter Kanti Devi started working as a temporary part time sweeper i.e never denied by the management
bank. The management witness also admits that there was no permanent part time sweeper posted in the said
bank when the Kanti Devi was working as a temporary service staff. The evidence of witness as produced by the
bank clearly establish that there was need of part time sweeper in the bank when Late Bajan Ram the husband of
Kanti Devi died and thereafter bank took the services of Kanti Devi as a part time sweeper in the bank. Cleaning
and sweeping of works in any bank premises is essential and i.e perennial in nature that’s why the bank
Regional office of SBBJ, Patna took the services of Kanti Devi as a part time sweeper. The evidence of
management witness satisfy the claim of the Kanti Devi.

10. On the other hand workman Kanti Devi examined herself to prove her claim. Kanti Devi deposed before this

tribunal her husband Late Bajan Ram was permanent part time sweeper in the Regional Office of SBBJ, Patna
and after his death she was appointed on compansionate ground temporarily and she worked in the said bank
from 12.08.2010 to 22.08.2017. She also stated that she used to work from 8.00 A.M to 2.00 P.M and she was
working as cleaning staff of the said bank initially she got Rs.75 per day and lastly Rs. 250/- per day received
per day. She stated before this tribunal that she was paid through cheque in her name and also in the name of
Ashok Kumar, Pragaya Bharti and Kamta Singh, after withdrawal of the cash the same was paid to her. He also
stated that Ashok Kumar was a peon of the bank, Kamta Singh has head peon and Pragaya Bharti was clerk in
the said bank. She also stated in her evidence that some times, she received her payment of wages through the
cheque issued by the bank in the name of Satyendra Narayan Singh ( Peon ), Predeep Kumar ( Driver ) of the
bank. Santosh Kumar Sinha ( Clerk of the bank ) and she has filed photo copy of the cheques issued by the bank
in the different names as stated by her for her payment and its original is still in possession of the bank. She also
stated that she used to discharge the duties of the permanent Part Time sweeper during the period 12.08.2017 to
22.08.2017 and there was no any other sweeper posted in the said bank in that period. She further stated that she
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got no notice for her termination of service and she did not given any retrenchment compensation. When she
raised her dispute before the conciliation officer for regularization, then bank did not allow her to work further.
This witness has been cross-examined at length by the management side but management side has been
completely failed to discard her testimony. She was very much consistent in her cross-examination too
regarding her claim as categorically stated in para-13 of cross-examination that after death of her husband,
regional manager Sri Bhandari Ji orally appointed her for the cleaning service because there was no part time
sweeper or full time sweeper posted in the bank. She also stated that AGM Thakur Shahab prevented her to
continue service from 22.08.2017.
Besides the oral evidence the workman has filed 138 photo copy of the cheques in connection with her payment
of wages. Some cheques are in the name of worker Kanti Devi. Some cheques are in the names of Rajesh
Kumar, Kamta Singh, Satyendra Narayan Singh, Ashok Kumar, Pragaya Bharti issued by the bank.

Ext.-W & W/1 i.e issued by the bank in the name of Kanti Devi for her wages payment of

dated- 21.04.2017 and 29.04.2017 i.e proved by the management witness M.W-2.

Ext.-W/2 photo copy of the cheque in the name of Kanti Devi of dt-15.04.2017.

Ext.-W/3 photo copy of 11 cheques issued by the Regional Manager, SBBJ, Patna in the
name of Kanti Devi for her wages payment i.e dt- 08.08.2011, 11.08.2011, 02.08.2014,
04.07.2015, 11,07.2015, 17.07.2015, 25.07.2015, 04.08.2015, 08.08.2015 and 07.04.2017.

Ext.-W/4 photo copy of the two cheques in the name of Santosh Kumar of dt- 15.09.2016
and 29.10.2016.

Ext.-W/5- Two photo copy of cheques in the name of Rajesh Kumar of dt- 04.02.2017 &
07.10.2016.

Ext.-W/6- Photo copy of the two cheque issued by the bank in the name of Umesh Kumar
dt- 20.08.2016 & 26.08.2016.

Ext.-W/7 photo copy of the cheque issued by the bank in the name of Kamta Singh.

Ext.-W/8- Photo copy of the four cheques issued by the bank in the name of Pradeep
Kumar dt- 09.05.2015, 22.02.2014, 01.03.2014 & 27.06.2015.

Ext.-W/9 photo copy of the five cheques issued by the bank in the name of Santosh Kumar
Singh of dt- 02.08.2016, 08.08.2016, 05.10.2016, 18.07.2016, 17.12.2016.

Ext.-W/10 photo copy of the nine cheques issued by the bank in the name of Satyendra
Narayan Singh of dt- 20.12.2014, 07.02.2015, 14.02.2015, 21.02.2015, 28.02.2015, 24.03.2015,
04.04.2015, 11.04.2015, 16.05.2015.

Ext.- W/11 photo copy of the 12 cheques issued by the bank in the name of Ashok Kumar
of dt- 18.09.2010, 25.09.2010, 09.10.2010, 11.11.2010, 04.02.2010, 18.12.2010, 10.01.2011,
29.01.2011, 14.02.2011, 19.02.2011, 02.03.2011 and 14.03.2011.

Ext.-W/12 photo copy of the 14 cheques issued by the bank in the name of Pragaya Bharti
of dt- 27.01.2016, 22.10.2016, 05.12.2016, 23.12.2016, 31.12.2016, 13.01.2017, 10.02.2017,
12.01.2017, 18.02.2017, 24.02.2017, 10.03.2017, 18.03.2017, 24.03.2017, 31.03.2017.

Ext.-W/13 photo copy of the 71 cheques issued by the bank in the name of Ashok Kumar
of dt-01.10.---, 23.04.2011, 02.05.2011, 23.05.2011, 11.06.2011, 25.06.2011, 16.07.2011,
30.08.2011, 19.09.2011, 01.10.2011, 15.10.2011, 05.11.2011, 24.12.2011, 07.01.2012,
28.01.2012, 12.03.2012, 17.03.2012, 24.03.2012, 15.05.2012, 26.05.2012, 23.07.2012,
27.06.2012, 27.08.2012, 08.09.2012, 13.10.2012, 20.10.2012, 15.09.2012, 06.10.2012,
26.10.2012, 03.11.2012, 10.11.2012, 05.12.2012, 10.12.2012, 22.12.2012, 03.01.2013,
05.01.2013, 12.01.2013, 19.01.2013, 28.01.2013, 02.02.2013, 18.02.2013, 02.03.2013,
09.03.2013, 23.03.2013, 06.04.2013, 13.04.2013, 27.04.2013, 08.06.2013, 15.06.2013,
29.06.2013, 06.07.2013, 20.07.2013, 27.07.2013, 13.08.2013, 02.09.2013, 14.09.2013,
07.10.2013, 24.09.2013, 30.09.2013, 22.10.2013, 26.10.2013, 16.11.2013, 23.11.2013,
03.12.2013, 13.12.2013, 14.12.2013, 28.12.2013, 21.01.2014,01.02.2014, 15.02.2014.

On Scrutinizing the evidence of workman, this tribunal finds that the workman Kanti Devi was engaged
orally in the year 2010 by the management bank after the death of her husband Bhajan Ram who was posted
in the bank as permanent part time sweeper in the Regional Office of SBBJ, Patna. This tribunal further finds
that workman was serving as a temporary part time sweeper in the said bank from the year 2010 to 2017 i.e
and she received the wages payment through cheques issued by the management bank in the name of
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workman and issued cheques in the name of other persons namely Pragaya Bharti, Satyendra Kumar, Ashok
Kumar, Rajesh Kumar, Pradeep Kumar. After withdrawing the cash from the cheques issued in the different
names as said above, bank used to make wages payment to the workman. It was done by the bank just to
show the worker was not engaged in the bank regularly but this tribunal finds that there is no denial of the
bank management that the above cheques in the different names was ever issued by the management bank
and its withdrawal amount paid to Kanti Devi. Photo copies of the cheques as filed by the workman i.e Ext-
W to W/13 i.e 138 in numbers satisfy her claim that she was working regularly as a part time sweeper from
2010 to 2017. Accordingly from the above discussion this tribunal finds and holds that the dispute as raised
by the workman Smt. Kanti Devi is Industrial dispute as defined u/s-2(k) of I.D.Act and she was engaged in
the Regional Office of the SBBJ from 22.08.2010 to 22.08.2017. Accordingly both the issues are decided
infavour of the workman.

Now this tribunal takes the point (iii) issue for adjudication. The workman Kanti Devi has alleged in her
statement of claim as well as in her evidence before this tribunal that she has been orally appointed as a
temporary part time sweeper from 12.08.2010 after the death of her husband Bhajan Ram, who was a
permanent part time sweeper in the Regional Office of State Bank of Bikaner & Jaipur (SBBJ) later on SBBJ
merged with SBI by the notification of union of India year-2017. She also alleged that she was working as a
part time sweeper regularly since 12.08.2010 in the said Regional Office of the said Bank from 8.00AM to
2.00 P.M and continued her service with the bank till 22.08.2017 in between she raised her dispute before
RLC®O, Patna in the mid year 2017 for regularization of her services as she has performed her duty
continuously for seven years and during that period no permanent part time sweeper was posted after the
death of her husband Bhajan Ram in the year 2010. She also alleged that when the conciliation failure report
was sent by the Regional Labour Commissioner (C), Patna the appropriate Govt. for the reference, the
management bank terminated of the service of Kanti Devi on 22.08.2017 i.e violation of Section-25F of the
I.D.Act. This tribunal further finds that this assertion has been thoroughly supported by the workman Kanti
Devi by way of her oral evidence as (W.W-1) and by way of documentary evidence Ext.-W to W/13
regarding her wage payment from 2010 to 2017 ( details of Exts noted above ). The workman Kanti Devi
categorically stated in the her evidence that she received the wage payment in cash from after withdrawal of
the cheques issued by the bank in her name and cheque issued by the bank in the name of Sri Rajesh Kumar,
Kamta Singh, Satyendra Narayan Singh, Ashok Kumar, Pragaya Bharti, Santosh Kumar, Umesh Kumar,
Pradeep Kumar who were the employee of the bank. The withdrawal amount of the issued cheques was paid
to her as a wage payment by the Regional Office of the SBBJ. This tribunal finds that there is absolutely no
challenge ever made by the bank of this assertion of the workman regarding her mode of her payment. That
clearly indicates that the workman performed her duties as temporary part time sweeper in the Regional
Office in the SBBJ from 2010 to 2017 on regular basis. She worked more than 240 days per year preceding
the termination of her service on 22.08.2017. However, it is argued from the bank side that the workman
Kanti Devi was only engaged intermittently on temporary basis and her engagement was totally on need best.
It has been also submitted that the workman never completed continuous service for more than 240 in any a
year. So provision of section-25F does not arise at all. It is also argued that when the SBBJ merged in State
Bank of India by the notification union of India, the service of Kanti Devi came to end automatically so her
claim of termination is not at all maintainable. However, neither the workman nor the so called union raised
the dispute u/s-2(A) or 2(K) of the 1.D.Act regarding termination of her service. Therefore the notification
issued by the Govt of India regarding regularization service of Kanti Devi is totally illegal against the
provision of law as it is laid down by the Hon’ble Apex Court as reported in State of Orissa & Others Vs
Prasana Kumar Sahoo AIR-2007 SC-2588 wherein it was held, the regularization as his well known is not a
mode of recruitment policy decision to absorb a person who is not in employment of the state without
following the recruitment rules would not confine any legal on right him. Here this tribunal scrutinized the
contention of the bank and evidence as produced before this tribunal, this tribunal finds that no evidence is
brought on record by the bank orally or documentary that could show that workman was not engaged by
SBBJ Regional Office, Patna from 2010 to 2017 as per the claim of Kanti Devi rather management witness
admitted this facts that there was no permanent part time sweeper posted in the SBBJ, Regional Office, Patna
after the death jof Bhajan Ram from the year 2010 and the Bhajan Ram who was husband of workman Kanti
devi. This tribunal further finds that workman thoroughly proved her claim about her continuous work in
SBBJ Regional Office, Patna from 12.08.2010 to 22.08.20017 by her oral as well as documentary evidence
as bank has been totally failed to discard the testimony of workman as W.W-1 and bank also could not
challenge the document filed by the workman for her wage details Ext.-W to W/13 as discussed earlier. It is
settled principle expressed by the Hon’ble Apex Court that if a causal / temporary workman performed duties
for fairly long spell a presumption may arise that there is regular need for his / her for her his services, in this
situation it becomes obligatory for the concerned authorities to examine the feasibility of his / her
regularization while doing so the authority ought to adopt positive approach coupled with empathy for the
person. Here in the instatnt case, this tribunal already discussed and found, the workman Kanti Devi was
engaged by the management as temporary part time sweeper on regular basis from year 2010 to 2017 (about
seven years). Under the circumstances it can be safely inferred that bank needed the service of Kanti Devi
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and utilized her services as part time sweeper for about seven years. So tribunal finds no force in the
contention of the management that Kanti Devi was never engaged by the bank on regular basis and her
service has been utilized by the bank as and when required by the bank. This tribunal further finds that the
management bank also took plea that no temporary workman can claim of regularization if there is no
permanent post vacant in the said bank. Management tried to rely the findings for Hon’ble Apex Court held
in State of Maharashtra and Ors Vs R.S.Bhonde and Ors (2005) 6 SCC 751 it was held by Hon’ble Apex
Court that status of permanency can not be granted. When there is no post and mere continuance every year
of seasonal work during the period when work was available, does not constitute a permanent status unless
there exists a post and regularization is done. The management bank also relied upon a ruling Union of India
and others Vs Ilmo Devi and others Civil Appeal No.- 5689-569 of 2021 (2021 SCC ) SC 899. The Honble
Apex Court has held in the said case part employee are not entitled to seek regularization as they are not
working against any sanctioned post and there can not be any permanent continuance of part time temporary
employee asheld. Part time temporary employee in Govt. run institution can not be claim parity in salary with
regular employees on principle of equal pay for equal work. This tribunal is not convinced that to the bank
conducted the rules as filed by the management bank because here is instant case there was permanent part
time sweeper post was vacant in the Regional Office, SBBJ, Patna after the death Bhajan Ram husband of
Kanti Devi in the year 2010. Later on the management bank utilized the services of Kanti Devi as a
temporary part time sweeper against the said permanent post. This tribunal further finds that the workman
Kanti Devi performed duties as part time sweeper 2010 to 2017 on regular basis that get corroboration from
documentary and oral evidence.

This tribunal further finds and hold from the above discussion that Late Bhajan Ram the husband of
workman Kanti Devi was working in the Regional Office of (SBBJ) Patna as permanent part time sweeper,
who died in his service tenure in the year 2010. Thereafter Kanti Devi ( Workman ) the wife of Late Bhajan
Ram got engagement in the said bank from 12.08.2010 and she started doing job of part time sweeper with
the permission of authority. She continue her job for seven years till 22.08.2017. Kanti Devi was doing the
job of part time sweeper as a temporary workman in the Regional Office, (SBBJ), Patha against the
permanent post of part time sweeper that fall vacant after the death of Late Bhajan Ram i.e dully admitted by
the management witness before this tribunal. This tribunal also finds that SBBJ merged into the SBI by the
notification of Union of India in the year 2017 that indicates that SBBJ stepped into the shoes of SBI. All the
liabilities and working condition of SBBJ was automatically shifted with the SBI. This tribunal further finds
that when workman Kanti Devi raised the instant dispute for the regularization of her job and during the
course of conciliation the job of Kanti Devi got to be terminated by the bank authority on 22.08.2017. This
tribunal also finds that the job of Kanti Devi as part time sweeper ( temporary ) was perranial in nature as she
worked more than 240 days per year as per provision of 25F of the 1.D.Act. Preceding her termination i.e
covered u/s 2(00) of I.D.Act this is clear cut on unfair labour practice defined u/s-2(r)(a) i.e statutory
prohibited u/s- 25(T) of the I1.D.Act. This tribunal further finds that section 10(1)(4) of the 1.D.Act deals to
adjudicate the reference as specified in the terms of reference referred by appropriate government to the
tribunal. The adjudication of said reference shall confine within the terms of reference and matter incidental
there too here this reference is made to adjudicate regarding not regularization it the services of Kanti Devi.
She has working as a part time sweeper in the bank continue since 12.08.2010 is justified or not but tribunal
further finds that during the conciliation tenure the service of Kanti Devi got to be terminated by the bank.
This matter is incidental to the terms of reference.

Thus on scrutinizing all the facts and circumstances of the case and the submissions as advanced on behalf of
both the sides and discussions as made above this tribunal finds and hold that Kanti Devi (workman)
discharged her duties as temporary part time sweeper in the Regional Office (SBBJ) for seven years on
regular basis under the circumstances utilizing the service of Kanti Devi about seven years for more than 240
days per year preceding to the termination, the action of the management in not regularizing the service of
Kanti Devi is not justified and later on taking her job during the course of conciliation on 22.08.2017 is also
not justified. As I.D Act is social welfare legislation. It also attract the provision of Article 38, 39 (a) to (e),
43 and 43(A) of part iv constitutional of India. Her the SBBJ the management bank after merger with the SBI
bank was duty bound to consider above utilized work of Kanti Devi for the seven years. Accordingly this
issue is decided infavour of workman.

Point No.IV:- Keeping in view discussions as made above and the findings arrived at on other points, this
tribunal finds and hold that the services of Kanti Devi should be regularised w.e.f 01.09.2017 as management
bank has utilized her services of more than 240 days in the preceding year.. Besides regularization she has
also entitled for reinstatement in the services of the bank as part time sweeper on % scale of class IV
employee with full back wages. This point is accordingly decided.

In the result this is the considered opinion of the tribunal, that claim of Kanti Devi to regularize her services
as part time sweeper in SBI (previously SBBJ) and for her reinstatement in the services on % wages of class
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IV employee with full back wages is justified, accordingly management of SBI is directed to regularize the
services of Kanti Devi as part time sweeper

w.e.f 01.09.2017 and further to reinstate her service as part time sweeper on % scale wages of IV employee
with full back wages. The management bank is directed to comply the order of this tribunal within two
months after Gazatte of publication of this award.

This is my award accordingly.
Dictated & Corrected by me.

Dated: 28.04.2023
MANOJ SHANKAR, Presiding Officer

7% faeet, 6 51, 2023

HT.3M. 928.—iEIRH fdarg A=A 1947 (1947 BT 14 ) Pl GRT 17 & ARV H BaRI IRBR URTH
YAd @ gdyad, dag e iR S e el @ 4 orjay # fAfdw &ienfie fdare # e WeR
3ieEnfire SARIHROT / 319 ~IraTer, AgHSTETe & gare (12/2018) Uahrfird &l ¢ |

[. TA- 41011/45/2017- 31 R (d1.1)]

T, 37 Ao

New Delhi, the 6th June, 2023

S.0. 928.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.12/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L- 41011/45/2017- IR(B.I)]

SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present : SUNIL KUMAR SINGH-I, Presiding Officer,
CGIT cum Labour Court,
Ahmedabad,
Dated 31% March, 2023.
Reference: (CGITA) No- 12/2018

1. The General Manager,

Western Railway, Churchgate,

MUMBAI — 400020.
2. The Divisional Railway Manager,

Western Railway, Asarwa, Nr. Chamunda Bridge,

Ahmedabad(Gujarat) -
3. The Asstt. Electrical Engineer (Broad Gauge),

Western Railway, Railway Station Building,

Kalupur,

Ahmedabad(Gujarat) L First Party
\Y%

The President,

General Workman Union,



[T 1l—ame 3(ii)] ATC T TSI S 10, 2023/ 57 20, 1945 1961

Sinduri Mata’s Devasthan,
S. T. Nagar Road,
Dist : Panchmahal,
Godhara (Gujarat) -389001. Second Party
Advocate For the First Party employer : Shri R. K. Sharma
Advocate For the Second Party workman : Shri J. K. Ved
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/45/2017-
IR(B-I) dated 22.01.2018 referred the dispute for adjudication to the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of Devisional Railway Manager Western Railway, Ahmedabad to terminate the
service of Shri Parvatsing Virsing Patel, Ex-Cleaner is legal, fair and justified? If not so, then what relief
the workman is entitled to and what other directions are necessary in the matter?”

1. Today, the matter was called out. First Party employer is represented through Ld. Counsel Shri R. K. Sharma.
Second Party is represented through Shri J. K. Ved, President, General Workman Union. The Second Party
workman’s union has filed withdrawal pursis vide Ex.7 wherein it is prayed that the SP union does not want
to pursue the matter further as the workman has expired and his legal heirs where abouts are not traceable to
him hence requested to withdraw the case. Withdrawal is not opposed by First Party. The Second
party/workman’s union is permitted to withdraw the reference as prayed for. Therefore, the reference is
disposed of as withdrawn by the second party workman’s union.

2. Thus the reference is finally disposed of as withdrawn.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s 17(1)
of Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer

7% feet, 6 51, 2023

H.A. 929. i fdare AR 1947 (1947 BT 14 ) B GRT 17 & ATERO H Do TRBR
UfR¥ed Yeld & Udgad, WG RNl 3R S99 $HGRI & dr9 ey § [Mfdw el faare § s= @Rar
3T SIIHROT / 519 IRITer, AgARTATR & vare (109/2019) &1 yaTiRia &=l & |

[7. Te- -41011/20/2019- ArEZ-(1-1)]
AT, 37 Faar®

New Delhi, the 6th June, 2023

S.0. 929.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 109/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L- 41011/20/2019-IR (B-1)]

SALONI, Dy. Director
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,

AHMEDABAD

Present : SUNIL KUMAR SINGH-I, Presiding Officer
CGIT cum Labour Court,

Ahmedabad,

Dated 24" March, 2023.

Reference: (CGITA) No- 109/2019

1. The Divisional Railway Manager,
Western Railway, Asarwa, Nr. Chamunda Bridge,
Ahmedabad(Gujarat)-380016
2. The Sr. Divisional Operation Manager,
(Barista Mandal Parichanlan Prabandhak),
Western Railway, Asarwa, Nr. Chamunda Bridge,
Ahmedabad(Gujarat)-380016 . First Party

VIs.

The Secretary,

Indian Railway Labour Federation,

28-B, Narayan Park, B/h Chandkheda Railway Staion,

Sabarmati, Ahmedabad(Gujarat) ... Second Party

Advocate For the First Party employer : Shri H. R. Raval
Advocate For the Second Party workman : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/20/2019-
IR(B-1) dated 19.06.2019 referred the dispute for adjudication to the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Divisional Railway Manager, W. R. Ahmedabad in not granting the
benefit of promotion of grade pay w.e.f. 9.12.2014 to Shri Arvind Kumar Raval, Ex-Shunting Master, because
of operating of penalty during that period is just and legal? If not, what relief Shri Arvind Kumar Raval is
entitled to and what other directions are necessary in the matter?”

Today, the matter was called out. First Party employer is represented through Ld. Counsel Shri H. R. Raval.
None responded for Second Party/Workman’s union. The reference dates back to 19.06.2019. The notice Ex.
2 was served on second party by acknowledgement Ex. 4, wherein the second party was asked to submit the
statement of claim on 07.11.2019. Second Party/Union has been afforded 14 opportunities to file its
statement of claim, but for no avail. It appears that the workman/Second Party union is not interested to
proceed further in the matter.

There is no evidence on record to substantiate the demand of the workmen’s union in respect of the benefit of
promotion of grade pay to workman Shri Arvind Kumar Raval. Hence the reference is disposed of, with the
observation that the action of the management of Divisional Railway Manager, W. R. Ahmedabad in not
granting the benefit of promotion of grade pay w.e.f. 9.12.2014 to Shri Arvind Kumar Raval, Ex-Shunting
Master, because of operating of penalty during that period is just and legal. The concerned workman is not
entitled for any relief.” The reference is answered in positive in favour of the employer.

Award is passed accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication
U/s 17(1) of Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer
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7% faeet, 6 51, 2023

H1.31. 930.—=iEifre faare AfAfF T 1947 (1947 &7 14 ) @ GRT 17 & IFARIT H D= ADR

Tl T weAT 9% & geuds, Wag e R 96 dHeR & 99 agey § RAfde aenfie g 3
B WRBR NeNfd Afddxor /o =marery, 5 2 faesdt & vare (174/2020) G el |

[5. T- 12025/01/2023-3mE 3% (1-1)-60]
T, 37 Ao

New Delhi, the 6th June, 2023

S.0. 930.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 174/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No
-2 Delhi__as shown in the Annexure, in the industrial dispute between the management of _Equitas Small Finance
Bank__ and their workmen.

[No. L- 12025/01/2023-IR(B-1)-60]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT-II, NEW DELHI
Present : SMT. PRANITA MOHANTY
ID. No. 174/2020
Shri Ashish Kumar Maurya,
R/o House No. 313, Room No. 406,
Gali No. 16, Rangpuri, New Delhi-110037.

................. Claimant
Versus
Equitas Small Finance Bank,
C-10, Shivalik Punchsheel Geetanjali Road,
New Delhi-110017
.......... Management.

AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. ND. 96(08)2020-1D-FOC-DY-CLC dated 31.07.2020/24.09.2020 under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

“ Whether the action of the management of Equitas Small Finance Bank Ltd. in terminating the services of
the workman Sh. Ashish Kumar Maurya w.e.f 05.05.2017 is just, fair and legal? If not what relief the
workman concerned is entitled to and from which date?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, claimant opted not to file the claim statement.

3. On receipt of the above reference, notice was sent to the workman as well as the management. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.
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4, Since the workman has neither put his appearance nor has he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Smt. PRANITA MOHANTY, Presiding Officer
Dated: 1%t May, 2023
7% feeT, 6 51, 2023

FT.A. 931.—ienfire farg S 1947 (1947 BT 14) B ORI 17 B SFTART § 1T ARBR &
9% A RAT & yeuas, dag Faed! 3R S96 FHOR & 9 ey # e sfienfe faare # o=
IRBR e RIHxor /5 =rrery, 2 faest & vare (133/2015) G orel € |

[}. TA-12012/47/2014-32 31T (~(F1-1)]
AT, 37 F2erw

New Delhi, the 6th June, 2023

S.0. 931.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 133/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No -2 Delhi as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12012/47/2014-IR (B-1)]
SALONI, Dy. Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI

Present : Smt. PRANITA MOHANTY, Presiding Officer
C.G.L.T.-Cum-Labour
Court-Il, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 133/2015
Date of Passing Award- 11.04.2023
Between:
Shri Sanjai Kumar S/o Sh. Harnam Singh
R/o Jamalpur Alam, Aamkheda, Sanjarpur
Pargana, & Station Dhampur, Distt. Bijnor,
Uttar Pradesh Workman
Versus
M/s. The State Bank of India,
Dhampur, Bijnor, Uttar Pradesh Management
Appearances:-
Sh. B.S Rawat, Ld. A/R for the claimant.
Ms. Savita Singh, Ld. A/R for the management.
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of (i) The State Bank of India, Dhampur, Bijnor, Uttar Pradesh and its
workman/claimant herein, under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial
Dispute Act 1947 vide letter No. L-12012/47/2014-(IR(B-1)) dated 31/08/2015 to this tribunal for adjudication to the
following effect.
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“Whether the workman Shri Sanjai Kumar was removed from the service of State of Bank of India
w.e.f. 07.01.2012 without any valid reason, due procedure and compensation? If so, should he be
reinstated with back wages or any compensation?”

As per the claim statement the claimant Sanjay Kumar was appointed as a messenger/peon in the state Bank of
India Dhampur, Bijnor U.P. on 14.07.2001 on monthly remuneration 2000. Though he was discharging his duty to
the utmost satisfaction of the employer, not getting the legitimate dues and the benefits guaranteed under law. He
was often making demand for appointment letter causal leave over time wage and minimum wage notified by the
Government. This demand of the claimant created annoyance in the mind of the employer and as a result thereof, his
service was terminated illegally on 07.01.2012. At the time of termination no notice of termination, notice pay or
termination compensation was paid by the mgt. Not only that his earned wage for the month Jan., 2012 was also not
paid. Finding no other way he served demand notice on the mgt Bank on 12.03.2012. The mgt did not reply to the
same. He then raised a dispute before the Central Labour Commissioner Dehradun, where a conciliation proceeding
was initiated. The mgt appeared and filed written reply denying the claim as advanced by the Workman. The
conciliation since failed, the appropriate Govt. referred the matter for adjudication as per the terms of reference. The
claimant in the claim petition has prayed that he be reinstated into service with consequential benefits and back
wages and continuity of service.

The mgt Bank appeared and filed w/s denying the claim advanced by the claimant. It has been stated that the
claimant was never employed by the Bank and there is not sanction post of water man in the Bank as claimed by the
claimant. Neither he was employed as a part time worker nor a full time worker too. The specific stand of the
management is that, he was working as a daily wager on need basis and getting the wage calculated for day’s work.
He had worked as such from 14.07.2004 to Dec 2011 on need basis hand after December 2011he stopped reporting
for work. During this period, he had never worked for 240days in a calendar year. With an ill intention of obtaining
the status of a permanent employee in the Bank, he filed a writ petition before the Hon’ble High Court of Allahabad
in the year 2012. But the writ petition was dismissed with observation that the workman can seek redress under the
Industrial Dispute Act. The claimant instead of approaching the Labour Court, made an application before the
Additional Labour Commissioner Bijnor U.P. For the objection raised by the Bank Management, the said petition
was rejected. He filed another claim petition before the Labour Commissioner Bijnor U.P. where a conciliation took
place and the Bank made payment of Rs.3000/- to the claimant towards full and final settlement of the claim. But the
claimant with an evil intention again filed a petition before the Labor Commissioner (central) Dehradun where re-
conciliation took place in the year 2015. The conciliation since failed the matter was referred to this Tribunal.
Thereby, the mgt Bank has stated that the claim advanced by the claimant is not maintainable as there exists no
employer and employee relationship between the parties. The claimant was neither a part nor a full time employee of
the Bank. He was being engaged as a contractor and getting the remuneration for the service rendered which was
purely on need basis. No salary was ever paid and the payment were made on the basis of the voucher raised by the
claimant. The mgt Bank has thus prayed for dismissal of the claim petition.

The claimant filed rejoinder denying and challenging the stand of the Bank mgt. In the written rejoinder it has
been stated that the claimant was working as a Peon cum messenger in the Bank for a pretty long period, which is for
more than 11 years. As a part of his service, he was the work of the peon as well as messenger. He was carrying the
voucher boxes to the treasury and for the said work, the Bank was paying him the traveling allowances. But he was
subjected to unfair labour practice when the Bank without following the procedure of the ID Act terminated his
service illegally.

On this rival pleadings the points which need to be adjudicated are:
1.  Whether there exists employer and employee relationship between the claimant and the mgt Bank.

2. Whether the Service of the claimant was illegally terminated by the Bank in gross violation of the
provisions of the ID Act.

3. To what relief the claimant is entitled to.

Before commencement of the evidence the claimant had filed an application invoking the provisions of Section
11(3) of the ID Act wherein a prayer was made for a direction to the Bank to produce the documents. The documents
called for by the claimants were the attendance register and the register showing payment of remuneration to the
claimant. The mgt did not file any reply to the application and the same was allowed, giving liberty to the claimant
to produce secondary evidence.

The claimant examined himself as WW1 and produced some documents which are marked in the series of
WW/1/1 to WW1/6. Similarly the mgt examined its manager as MW1 who also proved documents marked in the
series of MW1/1 to MW1/1. Both the witness were cross examined as length by their adversaries. Whereas the
claimant has filed the photocopy of the Bank passbook, Bank statement and the Rickshaw fare paid to him by the
Bank for carrying the voucher boxes to the treasury and the representations made to the Branch Manager of the
Bank, the mgt witness filed the photo copies of the attendance register of the Bank for a fraction period in respect of
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which claim has been filed. On behalf of the Bank several photo copies of the vouchers raised by the claimant for
serving water to the Bank employees has been filed. In addition to that, the Bank has also filed the objection filed
during the conciliation proceeding and a document a showing receipt of 3000 rupees by the claimant during the
conciliation proceeding etc.

FINDING

Point no.1 &2

At the outset of the arguments the Id. Counsel representing the mgt submitted that the entire claim advanced by
the claimant is baseless and stands upon a misconception of fact. Placing reliance on the vouchers showing payment
to the claimant for supply of drinking water, she submitted that the workman should initially discharge the burden of
proving his relationship with the mgt as its employee. The mgt from the very beginning is pleading that the claimant
was a contractor engaged for execution of some work on need basis. Sometimes he was working himself and
sometimes through the men engaged by him and getting the payment as per the bill raised for the specific work. This
pleading of the mgt has been corroborated by the witness examined as MW1 who has further stated that the claimant
was not appointed against any vacancy and through the procedure followed by the Bank. Neither he was a part time
nor a full time employee of the Bank. The Ld. Counsel for the mgt while pointing out to the cross examination of the
claimant stated that the claimant has admitted not have received any appointment letter from the Bank. Had he been
an employee of the Bank he would have been issued with an appointment letter. By producing the attendance
register of the Bank, she also submitted that the employees of the Bank use to sign on the attendance register and the
attendance register of a part period filed by the Bank does not contain the signature of the claimant, which proves
that he was not appointed as an employee of the Bank and the claimant thus has failed to prove the initial burden of
showing the employer and employee relationship. The contrary argument advanced by the claimant is that that
documents exhibited as WW1/3, the Bank passbook and the Bank statement clearly proves that he was working
exclusively for the Bank and getting fixed amount of remuneration credited to his account every month. Had he
been a contractor or a daily wager engaged on need basis, the amount of remuneration of payment made every month
in the Bank account would not have been the same. The claimant has filed several other documents to show that as a
part of his work as the messenger and peon, he was doing the job of carrying the challan copies to the treasury in
respect of the Govt. transaction. The Bank was paying the traveling allowance to him in form of Rickshaw fare. The
Ld. A/R for the claimant submitted that had the claimant not been an employee he would not have been entrusted
with the responsibility of carrying the vouchers and treasury challans of Govt. Transaction from the Bank to the
treasury. The other argument advanced by him is that the claimant had filed an application for production of relevant
documents relating to his employment from the custody of the bank. But the Bank intentionally did not file the
documents and on that ground also adverse inference is to be drawn against the Bank mgt.

The Ld. AJR for the mgt further submitted that besides the burden which lies on the claimant to prove the
employer and employee relationship, in order to get the relief of regularization, he is also required to prove that he
had worked in the Bank for 240 days in a calendar year. Unless this burden is discharged, in view of the objection
raised by the mgt in the w/s and through the witness, the claimant is not entitled to the benefits prayed for. In his
reply the Ld. A/R for the claimant argued that the claimant is a poor employee working as the peon/messenger of the
Bank. The documents filed by him clearly proves that he was working for the Bank from 2001 to 2012. But the Bank
for no valid reason terminated his service and at the time of termination the provisions of the ID Act were not
followed. But as an abundant caution the claimant had made a prayer for a direction to the mgt for production of the
valid documents which could have thrown light on the point of controversy. But the mgt intentionally withheld the
documents.

The claimant while deposing as WW1 has stated that he was appointed in the Bank on 14.07.2001 as a
Messenger/Peon and his last drawn wage was 3200 per month. At the time of initial appointment his remuneration
per month was Rs 2000 only. The mgt was depositing this amount in his Bank account. The copy of the bank
statement has been filed as WW1/3 and WW1/4. The claimant has also stated that when the service was terminated
illegally, he served a demand notice which was not replied by the mgt. By filing the copies of the applications field
before the Labour Commissioner, the witness had stated that the conciliation failed for the non cooperation of the
Bank and the appropriate Govt. referred the matter to this Tribunal. The witness was cross examined at length by the
mgt and during the cross examination suggestions were given to the effect that he was working as a contractor and
providing the service to the Bank on need basis either through himself or through men supplied by him. For the said
service rendered, he was raising voucher and getting payments. But the claimant clearly denied the suggestions and
added that he was a regular employee. The mgt witness examined as MW1 while supporting the stand taken in the
W.S, has stated that as per his knowledge the claimant was working for the Bank as a contractor from 2004 to 2011
and the Bank has records to prove the same. But surprisingly no document has been filed by the Bank to prove that
the claimant during the relevant period was working as contractor or any written contract was ever entered between
the parties.
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It is the consistent stand taken by the claimant that he was working as peon for the Bank and discharging all
the works discharged by the regular peons of the Bank. To counter this the mgt has filed few voucher marked in the
series of mw1/3 (colly) which appears to be receipts granted by the claimant for receiving Rs.2200/- for providing
drinking water. These documents do not appear relevant as against Bank statement filed by the claimant which
clearly shows that every month the claimant was getting a fixed amount credited to his Bank account for his
remuneration through cheque paid by the Bank. The amount as shown in the Bank statement was increasing year
after year which means his wage was getting increased by efflux of time. The vouchers filed by the mgt might be
with relation to some other additional work done by the claimant and has no reference to the claim of the claimant.

It is a fact noticeable that the mgt is not clear in respect of it’s stand on the claim advanced by the claimant. In
the W.S, when it has been stated that the claimant was working as a contractor, the witness MW1 at one point of
time has described the claimant as a daily wager engaged from 2004 to 2011 and at the other point, it has been stated
that he was a contractor. At the cost of repetition, be it stated here that no document has been filed to prove that the
claimant was getting remuneration as a contractor though the witness MW1 has claimed that the Bank has
documents to prove the same.

During cross examination the claimant was asked if any appointment letter was issued to him by the Bank at
the time of his appointment. To this, he replied that one appointment letter was issued to him at the time of initial
appointment, but the same was taken back on the pretext of sending the same to the head office for regularization of
his service. The witness examined on behalf of the mgt stated that the Bank has its own procedure for recruitment of
the employees and the claimant was never appointed through the said procedure. The said witness, while producing
the attendance register of the Bank for a part period that is from 19.10.2009 to 11.09.2012, deposed that the regular
employees of the Bank use to sign the attendance register and the said register does not reflect the name of the
claimants. On the basis of the said statement the Ld. A/R for the Bank argued that had the claimant been an
employee of the Bank, his name would have appeared in the attendance register. This argument of the Ld. A/R for
the Bank has lost the importance in view of the fact that the claimant had made a prayer for production of the
attendance register from the custody of the Bank which was never done by the Bank. Moreover, the claimant has
explained that the attendance register produced by the Banki s in respect of the clerks only whereas separate
attendance resisters are being maintained for the different category of the employees. Thus, the oral and the
documentary evidence adduced by the claimant proves that he was working for the Bank from 14.07.2001 to
07.01.2012 and the copy of the attendance register filed by the mgt no way satisfies the stand of the claimant.

Now it is to be examined if the oral and documentary evidence adduced by the claimant proves the employer
and employee relationship between the claimant and the Bank mgt. The Hon’ble Supreme Court in the case of
B.S.N.L Vs Bhurumal reported in 2014 7 SCC 177 have held that the nature of initial appointment cannot be
challenged by the mgt to justify the illegal termination. In this case, the claimant has asserted to prove that he was
appointed as a peon on 14.07.2001 and worked as such till 07.01.2012. While filing w/s and by examining the
witness the mgt has stated that the claimant was working as a contractor and getting the remuneration for the work
done by himself or through his men as per the bill raised. At the other point the stand taken by the mgt is that the
claimant was working on daily wage basis and getting the remuneration. This contradictory stand taken by the mgt
leads to a conclusion that the Bank mgt is not sure about the nature of the employment of the claimant and to conceal
the same the documents called for were not produced.

There is no dispute about the proposition of law that onus to prove that the claimant is in the employment of
the mgt is always on the workman and it is for him to adduce evidence to prove the said relationship. Such evidence
may be in form of receipt of salary or evidence with regard to 240 days of work or document of employment etc.
This tribunal has to consider the oral as well as the documentary evidence placed on record by both the parties so as
to decide the question of relationship of employer and employee between the parties.

The workman in his affidavit has stated that he was engaged directly by the mgt to discharge the due of a peon
which was perennial in nature. He has further stated that he was performing the duty under the supervision and
control of the Bank mgt and getting remuneration from the Bank directly which is proved from the Bank statement.
The mgt has not adduced any evidence to disprove the stand of the claimant and to prove that he was working
intermittently and purely on need basis. Though the mgt had made a faint attempt of describing the claimant as a
contractor, no documentary evidence has been adduced to prove the same. On the contrary, the Bank statement
clearly proves that the clamant was working continuously form 2001 to Jan 2012 and the Bank was crediting his
remuneration to his Bank account every month and regularly.

In this case except the bald statement that the claimant was a contractor or daily wager the mgt has not filed
any record to prove the same. It seems the mgt though paying remuneration to the claimant is not sure about the
nature of his employment which has been proved to be continuous from 1991 t0 2011. In the case of Steel Authority
of India vs. National Union Waterfront Worker Union reported in (2001) 7SCC Page 1, the Hon’ble Apex
Court have also prescribed for the effective control test to ascertain about the relationship of the workman with the
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management or the contractor. Not only that in the case of Chintaman Rao vs. State of MP (1958(11)LLJ252) the
Apex court ruled that the concept employment involves 3 ingredients (i) Employer (ii) Employee (iii) Contract of
Employment. The employer is one who employees or engaged the service of other person. The employee is one who
works for another for hire. The employment is the contract of service between the employer and the employee,
where under the employee agrees to serve the employer subject to his control and supervision. In the case of
workman of Food Corporation of India vs. Food Corporation of India reported in (1958(ii)LLJ4) the Hon’ble
Apex Court pronounced that the contract of employment always discloses a relationship of command and obedience
between them.

In this case the claimant has all along stated that he was working as a peon of the Bank and getting
remuneration from the Bank. Except denial no evidence has been adduced by the Bank to disprove the oral and
documentary evidence adduced by the claimant. The documents which could have been very relevant in proving
employer and employer relationship are in the possession of the bank. The demeanor of the respondent Bank is
noticeable from the fact that it choose to not to produce the documents called by the claimant except few pages of
the attendance register which does not contain the name of the claimant. Therefore an adverse inference is bound to
be drawn against the Bank for withholding material documents.

Thus, from all the facts as adduced by way of evidence, when considered, it is evidently clear that the claimant
was directly working under the control of the mgt and getting remuneration from the said mgt. The documents filed
by the workman which has not been seriously challenged by the mgt proves beyond doubt that the workman was
working with the mgt and as a peon and getting remuneration directly from the bank. The nature of initial
appointment cannot be challenged by the mgt to justify the illegal termination which is an admitted fact that the
claimant’s service was terminated without serving notice of termination, notice pay or termination compensation to
him. The explanation in this regard as given by the mgt witness is not acceptable. Hence it is concluded that the
claimant was an employee of the mgt Bank and his service was illegally terminated without following the procedure
laid down under the ID Act.

Point No. 3

The reference has been received to adjudicate if the termination of service is illegal and if so whether the
claimant would be reinstated with back wages or compensation.

The claimant in his cross examination has stated that he had joined the service of the Bank in the year 2001
when his age was 20-22 years old. On calculation, claimant must be more than 40 years now. The evidence adduced
by the parties is not clear, if there exists any vacancy to accommaodate the claimant in the post he was working prior
to his termination. Thus considering these aspects it is held that no interest of justice would be served by giving a
direction to the Bank for reinstatement of the claimant into service. The proper recourse is therefore, a direction for
back wages and compensation.

In the case of Deepali Gundu Surwase vs. Kranti Junior Adhyapak Mahavidyalaya (2013) 10 SCC.324
It has been held by the Hon’ble Supreme Court -

“If the employers wants to avoid payment of full back wages, then it has to plead and also lead cogent
evidence to prove that the employee/workman was gainfully employed and was getting wages equal to the wages he
/she was drawing prior to the termination of service. This is so because it is settled law that the burden of proof of
the existence of a particular fact lies on the person who makes a positive averments about it’s existence. It is always
easier to prove a positive fact than to prove a negative fact. Therefore, once the employee shows that he was not
employed, the onus lies on the employer to specifically plead and prove that the employee was gainfully employed
and was getting the same or substantially similar emoluments.”

But in this case neither the mgt has pleaded nor proved the gainful employment of the claimant after
termination of his service . Hence considering the facts and circumstances it is felt proper to direct the mgt to pay the
back wages and compensation to the claimant in lieu of reinstatement into service. Hence ordered
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Order

The reference be and the same is answered in favour of the claimant. It is held that the service of the claimant
was illegally terminated by the mgt without following the procedure laid down under the ID Act. Thus the mgt in
absence of proof of gainful employment is directed to pay the full back wages as per the last drawn wage of the
claimant for the intervening period between his termination and publication of this award with interest, @4% per
annum together with a lump sum amount of 3 Lakh as litigation expenses. The mgt is directed to make the payment
within two months from the date of publication of the award with interest as directed falling which, the amount shall
carry interest @of 6 % per annum from the date of accrual and till the final payment is made.

Send a copy of this award to the appropriate government for notification as required under section 17 of the ID
act 1947.

The reference is accordingly answered.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer

11" April, 2023.

< faeett, 6 S, 2023

FT.3T. 932.—Fea 1T TCHTY, FHATL T 19T ATATH, 1948 (1948 w1 34) it &1 91 & AT
IS TIT 88 FIRT W& TRl T TN i gU, FUH WIAT sleraied e & Fe@mi i eraaret
& Hataa FH=TRAT & I ATSHTT & T3 § g2 TS Tl gl T2 G TASAIT H TH SIOET &
SR B @) ARG | TS 9§ B S & forg weTEt <l
2. I e Aeterted ot & e &, Taiq-
(1)  FEEMET T SATIAT Ge T FHATAT % 779 3T TGATH AR {EE Fd gu, FHATE F TH
THrEeT TR
(2)  FHEATT I ATTHAH F T UH RIS T Fd Tl (el a1 o o7 3 =6 AT&g=er T
2 TS P2 TS FI 6l A 8 A GG HARTA] 6 S T THa &l 1 85
(3) e aaty ¥ oy, afy g sy wger € fvw o =% 21, a7 3 Ao 9E) B s,
(4) S FRE ST AT w1 FEeE 39 sty f araa e e 39 # e 9Y S5
Ffaaay (B S0 06 TATT I AT Fgl TAT §) T & reqedia o7 vt FaiomT,
UH Y= H v Ut Afafeat & 36 Rt ST =T sy S (@ereen) fafemw, 1950 F
el 3T I srater T Frad aAT raferd grdv of;
(5) S srtafaaw & amRT 45 € 3T AT (1) F i A g e B i amtes
AT ATIFTE AT 26 YA o o7 7/ 67 =6 AT sifeepa #15 oeF 92emil-
(i) 3<% sAfafaaw i gT 44 &1 3T T (1) * A, I TATe % o7 T&=qq Fhelt fHawor
¥ siafae fforgt v gt =, =7
(i) =g srtsrf=ae & fore & s o 87 (@) &fFem, 1950 grT Tumsrtea
Tforee i srfeera 36 rate & forw v 73 o a7 78l AT
(iii) =g stz % foro & =, s g e 1o o9 w7, e weeasT =

ATEGAAT % T e & 7 W 2, e H 3fT a5q T H T T gha ¢ T qgl; a1
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(6)

(iv) 7g Atz & ow & 39 s@fy & W, 9 % @ T ©9Ar & gag o
At % Iy g A, UH gl Suae w1 Aqurad AT AT o 41 98, et w5
T o forT Torew gT-

(F) T AT AcFAfRd AT & e w7 o a8 39 vt S @ e ze sifafae
& AT % {oIT Sira9a qHear g ; a7

(@) TH I AT AT Gd AT 6 ATTARTENA, et Fear, T&Tar, FAed a1 3=
i # ot off Stra a9 o7 g3 AT ST 39 9T F 7g T w7 o ag wriew ok
RIS oY ASIgdT % 93 | "ated UH o@T, aiedi ofiT o A, Ug Qe ar o=

TR o T T Y 3T AT THAT FIA & AT UHT STEFET & O T Aae T THA g,
T

(M) WL AT AAA R AT hl, IAh ATHFRAT AT FaF hl, AT UH Tohelt =Af<w A1, ST U
FEETH, FATIAT, FEATAT T AT TRHALT H I0AT A0, T Foard e 7 g o g
g FHATL &, TLEAT HIAT; T

() TH FEE, SO, FETET T qF THT H T 10 T TS, o@r, 980 a1 5
TEITAST 1 Ahed qATE FHLAT AT IHELIT AT,

(&)  FriRufa s orfRet 7 T AT

fafaaer o fRrdteeor & wreer |, Y= i TS g ;T g1 ST ST aF 7% 360 A g
for Faf=ra HTRT AT SEaT AT 2N |

[%. TH-38014/07/2020-T% TH-1)]
1. . fawar, e wf=a

New Delhi, the 6th June, 2023

S.0. 932.—1In exercise of the powers conferred by section 88 read with section 91 A of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government hereby exempts the regular employees of factories and
establishments of Krishak Bharti Cooperative Limited from the operation of the said Act. The exemption shall be
effective for a period of one year from the date of publication of this notification in the Official Gazette.

2. The exemption is subject to the following conditions, namely:-

(1)

the factories and establishments shall maintain a register of the employees specifying the names and

designations of the exempted employees’;

()

the employees shall continue to receive such benefits under the said Act to which they would have

been entitled to on the basis of the contribution paid prior to the date from which exemption granted by this
notification operates;

3)
(4)

the contribution for the exempted period, if already paid, shall not be refundable;

the employer of the said factory and establishment shall submit in respect of the period during which

that factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns
in such forms and containing such particulars as were due from it in respect of the said period under the
Employees’ State Insurance (General) Regulations, 1950;

()

a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the

said Act or other official of the Corporation authorised in this behalf by it, shall, for the purpose of —

(i)

verifying the particulars contained in any return submitted under sub-section (1) of section 44 of the

said Act for the said period; or

(i)

ascertaining whether registers and records were maintained as required by the Employees’ State

Insurance (General) Regulations, 1950 for the said period; or
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(iii) ascertaining whether the employees continue to be entitled to benefits provided by the employer in
cash and kind being benefits in consideration of which exemption is being granted under this notification; or

(iv) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory and establishment to be empowered to —

(a) require the principal or immediate employer to him such information as he may consider necessary for the
purpose of this Act; or

(b) at any reasonable time enter any factory, establishment, office or other premises occupied by such principal
or immediate employer at any reasonable time and require any person found in charge thereof to produce to such
inspector or other official and allow him to examine accounts, books and other documents relating to the
employment of personal and payment of wages or to furnish to him such information as he may consider
necessary; or

(c)examine the principal or immediate employer, his agent or servant, or any person found in such factory,
establishment, office or other premises or any person whom the said inspector or other official has reasonable cause
to believe to have been an employee ; or

(d) make copies of or take extracts from any register, account book or other document maintained in
such factory, establishment, office or other premises; or

(e)  exercise such other powers as may be specified.

(6) in case of disinvestment or corporatisation, the exemption granted shall stand cancelled and then the new entity
may apply to the appropriate Government for exemption.

[No. S-38014/07/2020-SS-1]
B. K. BISWAS, Under Secy.

7% faeett, 6 [, 2023

13T, 933l faare ™ 1047 (1947 BT 14)BT ORI 17 & JIERU H B DR
TRAT Wa FeRw UT gieH FMieE e & yhudd, dag el iR S96 dHeRT & @i rgdy

# fAfde efie fare # o= TReER AEIfie IfaHR0T /519 <Ay lddTdl & dare (18/2015) ywifda
FRA T

[, TeT-41012/08/2015-31T¢ 3R (a1-1)]

AT, 37 Aear®
New Delhi, the 6th June, 2023

S.0. 933.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.18/2015) of the Cent .Govt. Indus. Tribunal-cum- Labour Court
Kolkata_as shown in the Annexure, in the industrial dispute between the management of Indian Railway Catering and
tourism Corporation Ltd. and their workmen.

[No. L-41012/08/2015- IR(B-1)]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present: Justice K. D. Bhutia, Presiding Officer
REF. NO. 18 OF 2015
Parties: Employers in relation to the management of

Indian Railway Catering and Tourism Corporation Ltd.
AND
Their Workmen
Appearance :
On behalf of Management : Absent
On behalf of the Workmen : None
Dated 13" April, 2023
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AWARD

The Management of Indian Railway Catering and Tourism Corporation Ltd., the Contractor Employers M/s
Swastika Enterprises and M/s Shomuk Engineering & Consultancy Services are found absent without any step like on
the previous day. None appears on their behalf when the matter is called for hearing. The Union who has espoused
the present dispute and the workman Rabindra Mazumder are also found absent without any step. None appears on
their behalf when the matter is called for hearing.

Record shows that this is a case of 2015, but till today the Union and concerned workman have failed to file
claim statement.

Therefore, a presumption can be drawn the Union and concerned workmen are not interested to pursue
further with the dispute.

Be that as it may, the Govt. of India of India through Ministry of Labour vide Order No. L-41012/08/2015-
I.R.(B-1) dated 19.03.2015, has been pleased o refer the following issue for determination by this Tribunal:

“(1) Whether the action of the Management of M/s Sastri Enterprises and M/s Sou Engineering Consultancy Services,
contractors of IRCTC is justified by terminating the service of contractual workmen without following statutory Rules
and Regulation? (2) Whether the workman is entitled to receive (i)terminal benefits under Section 25 F(a), (ii) Bonus
(iii) Leave with the wages is justified or not?”

Unfortunately, no materials whatsoever is found on record for determination of above issues under reference.

In fact, non-filing of claim application by the concerned workman and the Union and their non-appearance
before the Tribunal to conduct the hearing of the case proved that the Union and Workmen are no more interested to
pursue the dispute perhaps they do not have any grievance against the contractor employees who have been terminated
from serviced.

In view of the above, no dispute award is passed accordingly. Reference Case No. 18 of 2015 is disposed of.

Send copy of Award to the Ministry for doing the needful.
JUSTICE K.D. BHUTIA, Presiding Officer

7% fawetl, 7 9, 2023

FL.AT. 934, aiefe faare rfaf s 1047 (1947 BT 14 )DHI GRT 17 B AR H  Hld  IRBR
9% AT TEAT & yeyas, Hag A SR S HHeRI & 9 oy # ffd siefie fare §
HE1I IR eI ARHRT /5 AT YaoraR & vare (05/2020) WbIRIE wxal 2 |

[€. T-39025/01/2023-3$ AR (-11) -15]
T, 37 A

New Delhi, the 7th June, 2023

S.0. 934.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.05/2020) of the Cent .Govt. Indus. Tribunal-cum- Labour Court
Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of _Central Bank of India
and their workmen.

[No. L-39025/01/2023- IR(B-II) -15]
SALONI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present : Sri DINESH KUMAR SINGH, Presiding Officer

CGIT-cum-Labour Court,

Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 05/2020
Date of Passing Order — 7t March, 2023
Between :
1. Managing Director,
Central Bank of India,

Head Office at Chandermukhi,
Nariman Point, Mumbai — 400 021. Maharashtra.
2. Regional Manager,
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Central Bank of India, Regional Office at 108-B,
Suryanagar, Gopabandhu Chowk,
Bhubaneswar, Pin — 751 003,
Dist. Khurda, Odisha.
3. Branch Manager,
Central Bank of India, Plot No. 95,
Master Canteen Branch, Janpath,
Bhubaneswar, Pin — 751 001.
1% Party-Managements.
(And)
Sri Santosh Kumar Patra,
S/o. Sri Bansidhar Patra,
At. Plot No. 2530, Ambedkar Basti,
Unit-6, Bharatpur, Khandagiri,
Bhubaneswar, Pin 751 020, Dsit. Khurda.
2" Party-Workman.
Appearances:
None. For the 1% Party-Managements.
Sri Santosh Kumar Patra. For Himself.-2" Party-Workman.
ORDER

The 2™ Party-workman has submitted before the Tribunal that the concerned workman had filed an
application under section 2-A(2) of the Industrial Disputes Act, 1947, but during the pendency of this case the
Ministry of Labour& Employment has made reference with regard to the same dispute and the same has been
registered as I.D. Case No. 04/2021, so he does not want to continue with this case and has prayed to drop the case.

2. Perused this record as well as the record of 1.D. Case No. 04/2021. After perusal of the record it appears that
the concerned workman Sri Santosh Kumar Patra had filed a petition under section 2-A(2) of the 1.D. Act and
consequently the Ministry of Labour& Employment has made reference for the same dispute to this Tribunal so there
are two cases running for the same dispute.

3. In view of the above facts the prayer of the concerned workman is allowed and consequently the 1.D. Case
No. 05/2020 is disposed of as dropped. Office is directed to consign this record to the record room.

Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

7% fawett, 7 917, 2023

FM. 9352l fdare oTfIFH,1947 1947 HT 14 B &RT 17 S ARV H D=
WHR TS A9FA 9 yeg dg & wag  FRoe! 3R 96 HeRT @ 9 aey ¥ fifde
enfres faarg §  sfenfie  ifraRvr ueAr & dare  deW G (18(C) of 2018) &I UBIRIT HRal
21

[}, TH-12011/72/2018-311$ 3R (1-11)]
AT, 3T Her®
New Delhi, the 7th June, 2023

S.0. 935.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (18 ( C ) of 2018 ) of the Industrial Tribunal-cum-Labour Court Patna
as shown in the Annexure, in the industrial dispute between the management of Punjab National Bank and their
workmen.

[No. L-12011/72/2018- IR(B-II)]
SALONI, Dy. Director
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ANNEXURE
BEFORE THE PRESIDING OFFICER INDUSTRIAL TRIBUNAL, PATNA
Reference Case No.:- 18 (C) of 2018

Between the management of (1) The Circle Head, Punjab National Bank, Circle Office, G.M. Road,
P.O Lalbagh, Darbhanga-846004 (2) The Manager, Punjab National Bank, BISFI Branch, PO- BISFI, Dist.-
Madhubani-847122 and their workman Shri Bijay Kumar Sah, Part Time Sweeper through represented by the
President, Bank Employees Federation, Bihar, Saboo Republic, 2" Floor, Behind Republic Hotel, Patna (Bihar)
800001.

For the management:- Mrs. Preeti, Dy. Manager, HRD.

Sri Nand Mohan Das, Manager.
For the workman:- Sri B. Prasad, President, Bank Employees Federation, Bihar.
Present:- Manoj Shankar

Presiding Officer,
Industrial Tribunal, Patna.

AWARD
Patna, dated-11" May 2023

By the adjudication order no.- L-12011/72/2018-IR (B-11) New Delhi, dated- 20.11.2018 the Govt. of India,
Ministry of Labour, New Delhi has referred under clause (d) of sub-section-(1) and sub-section-(2A) of section-10 of
the Industrial Dispute Act, 1947, ( hereinafter to be referred to as “the Act”), the following dispute between (1) The
Circle Head, Punjab National Bank, Circle Office, G.M Road, P.O Lalbagh, Darbhanga- 846004 (2) The Manager,
Punjab National Bank, BISFI Branch, PO- BISFI, Dist.- Madhubani-847122 and their workman Shri Bijay Kumar
Sah, Part Time Sweeper through represented by the President, Bank Employees Federation, Bihar, Saboo Republic,
2" floor, Behind Republic Hotel, Patna (Bihar)- 800001 for adjudication to this tribunal:-

SCHEDULE
“Whether the action of the management of Punjab National Bank, in not regularizing service of Shri Bijay
Kumar Sah, Part Time Sweeper working from 19.11.2011 at BISFI Branch, Distt. Madhubani and keeping
him on daily wages since last 7 years, is justified? If not, to what relief the workman concerned is entitled
to?

2. After receipt of the reference / notification, notice was issued to the parties concerned. Both parties appeared
before this tribunal but the workman did not file any statement of claim.

3. From perusal of the case records, it shows that after issuance of notice, both parties appeared before this
tribunal on 26.02.2019 but workman did not file any statement of claim even after availing several
opportunities. On 20.01.2020 and 24.02.2020 representative of the workman Mr. B. Prasad appeared and
prayed for time. On 03.03.2022 representative of the workman Sri B. Prasad of the said union appeared and
submitted that no where about of the said workman is known for a long time, so kindly issue register notice to
the workman. On 07.04.2022 representative of the workman Sri B.Prasad appeared and orally submitted that
the workman is not in contact and this reference is raised by the union so no address of workman is mentioned
in the reference notification and assured the tribunal to provide workman address. On 07.04.2022
representative of the management orally submitted and provided the address of the workman. Accordingly
registered notice was issued to the workman vide memo no.- 103 dt- 08.04.2022 through registered post no.-
RF 234807352IN dt- 19.04.2022. Order sheet dt- 04.05.2022 clearly shows that representative of the workman
orally submits that workman is not interested to contest the case so no dispute award may kindly be passed.
This tribunal finds that registered notice was not returned back in this tribunal, it means registered notice was
well served upon the workman but yet two more opportunities dt 25.05.2022 and 11.07.2022 are given to
workman but on 25.05.2022 and 11.07.2022 workman remained absent and no one appeared on behalf of the
workman side. Records itself shows that several opportunities were given by this tribunal but the workman
never turned-up. Hence, this tribunal finds and hold that continuous absence of workman, despite knowledge,
itself shows that now workman has no interest in the instant dispute, perhaps he has no grievance at all now.

4. In view of the above aforesaid discussion this is a considered opinion of this tribunal, since workman has no
dispute, hence this tribunal has no alternative but to pass “No Dispute Award” in this case. Thus this tribunal
pass “No Dispute Award” accordingly. This award is effected after date of publication in gazette.

This is my award accordingly.
Dictated & Corrected by me.
Dated: 11.05.2023
MANOJ SHANKAR, Presiding Officer
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