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AT 1I—EUs 3—39-9U< (ii)
PART Il—Section 3—Sub-section (ii)

ATRT GCHI & HATAAT (TAT HATAT T FISh) A A 76 7@ wifafeT swaer si< sférgzmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

Ry =TT
(&t 4. &t wamT)

% feeett, 6 v, 2023

FLAT. 1408 — TSI 3T FIAT ATAFHRT (9T T FH) F ATAIH, 1948 FF g7 2 F
GE (F) & ATALI | T&THS ST |

TAZEIT, % TXhTE FId & T FIAATATE, FS(are | =fF qreher THIE T, T STAmT
srferpTy 1 faeih 06 Rrawaw 2023 & TgrT FigaT ATIHRET F 91 9T Fiqere Jarsi & Faga % forg
TR el gl

[T, /. 21.4330/1/2023(30)]
UH. 3.0, FgHT fAaers (Frdiet-1)

5650 G1/2023 (3103)
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MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 6th September, 2023

S.0. 1408.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Lokesh Kumar
Meena, Assistant Section Officer in the Consulate General of India, Zanzibar, as Assistant Consular Officer to
perform Consular services with effect from September 6, 2023.

[F. No.T.4330/01/2023(30)]
S.R.H FAHMI, Director (CPV-I)

F1¥, = fAFrEa U See JAey
(FT = wireror fasrmm)
7% faeett, 28 =FrEd, 2023

F. . 1409.—Fvx TLHTL, TAIET [aoatl (AT Terd TTaaT A==, 1946 (1946 7 25) Hit
T 5 T IT-GTT (1) IS ST 6 FRT T&T RN T TINT FXd g0 TET T TIERTL 0l A=
. 30/01/2015- e rars/m==1(s)/975, AT 30.03.2023, TR (A=), aaEm, TERT

ATeAT | AT g8 ¥, &9 07.09.2022 #T S faedt @ow qfem wamaEr (#iEtere) /mer
ATHT221202220045/H =T /A1-11I/AE faoeT  H&g | A7 39 gigdr, 1860 (1860 T 45) it
2T 376, =T K= sfafaw, 2000 (2000 #7 21) F &=y 6747 i <A st & averhi w1
TEA0r Sterf=ad, 2012 (2012 T 32) % A T T STILTE(EMT) FT ST TAT UH AT (8T) | [ AT

Y Hag e TOETH, TR /AT U9 T4/37aT SHI §e4ag¥ # 67U 77 47 Il a2t & I
et st=r sty 7 steawor e o form faeet e gfers s & deeat S Al ST ATy wi
e (R 07.09.2022 7 FTATHE TATT ) THET A&7 7T | Hdl gl

[T, &. 228/43/2023-TF-11)

TS AT AT, S qiaa

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 28th August, 2023

S.0. 1409.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Goa, issued vide Notification N0.30/01/2015-CBI/HD(G)/975 dated 30.03.2023, Department of Home
(General), Secretariat, Porvorim, hereby extends the powers and jurisdiction of the members of the Delhi Special
Police Establishment (ex post facto w.e.f. 07.09.2022) to the whole State of Goa for investigation into the offence(s)
under section 376 of the Indian Penal Code, 1860 (45 of 1860), section 67B of the Information Technology Act, 2000
(21 of 2000) and the Protection of Children from Sexual Offences Act, 2012 (32 of 2012) regarding the Delhi Special
Police Establishment (CBI) case RC2212022E0045/CBI/EO-111/New Delhi registered on 07.09.2022 and any attempt,
abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other offence
committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/43/2023-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.
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T2 foeety, 4 fawav, 2023

FIAT. 1410.—F== TLFR UAE AT faoett oo qfer wamoar sfaf==s, 1946 (1946 #1 25) #r
ST 3 BT W& ARRAT &1 TN Fed gu Aot sroeret & et f&ere gfers samaET & gaet g
ot sreermor o s & foro A s el g, smaa-

(F)  “HuArR S AW (ST T e sfafaaw, 1950 (1950 T 12)7 % dgd 01T I,

(@) ST AUCE(E) ¥ S AT S HaFG Rl AT, TERUT S/ATAAT WSS TE/AAar SHT
Teqag # o0 10 A7 ST =T | S T 31e SraRTen(e)|

[T, &. 228/48/2023-TAE1-11)]
TS FHI AT, a7 =

New Delhi, the 4th September, 2023

S.0. 1410.—1In exercise of the powers conferred by Section 3 of the Delhi Special Police Establishment Act,
1946 (25 of 1946), the Central Government hereby specifies the following offences which are also to be investigated
by the members of the Delhi Special Police Establishment, namely :-

€)] Offence punishable under “The Emblems and Names (Prevention of Improper Use) Act, 1950 (Act 12 of
1950);

(b) Any attempt, abetment and/or conspiracy, in relation to or in connection with above mentioned offence(s)
and/or for any other offence(s) committed in the course of the same transaction or arising out of the same
facts.

[F. No. 228/48/2023-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.

T2 feeetT, 6 v, 2023

FLM. 1411, —Fvx THT, TAE G faoatt [y o wmaaT Tfafaa, 1946 (1946 F1 25) #ir
g7 5 AT IT-gTRT (1) FURST 9T 6 T Y&d ARRAT HT TIN Fd U AREE 5T LA G
ATER=AT &, 10/HTE13E-410/2023-3753/71=T, faAT® 16.08.2023, I[E, FRIT U ATIET Tae+ o,
T F Oy o A 9T F, g 13(2) qutsa a=T 13(1)(3) (S F gum= Farr sfafqe,

1988 H e & T& ITALTH 9T) TAT IdAT H =R Hamor sfafaaw, 1988 (1988 1 49) (2018 F
ATITTH 16 FTT AATHLATIET) FT ATGLT gT 13(2) AIST 12T 13(1)(3) F Tgaq FAT A1 92 AT @
gfers, &1 i Taves, sois-1| &, S, gaarg g S gqars § At auaret § a&r
TS GHIT AATAT T AL T § T I TG FA TAT IT1 AT 6 AT AT 8 AT - TIqh
Tt TSI F & 2 AT (8T) T ST=ATT FA TAT UH STILTE() | 2 AT I G5 Fohe T g,
OO S¥/3TET U= UA/ATaT U §eAagX § ohT M0 AT Il qAT § I« Fohell o= raerer 7
FeATOT T o Tor faeeft ferery qier w2moaT F qaedt 7 orf<hal 3T Stas #7 A a9eq anEs
ST § FEAT B

[FT. €. 228/51/2023-T4TE1-11)

ST FHTT AT, AT g
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New Delhi, the 6th September, 2023

S.0. 1411.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Jharkhand, issued vide Notification No.-10/C.B.1.-410/2023-3753/Ranchi dated 16.08.2023, Home,
Prisons and Disaster Management Department, Ranchi, hereby extends the powers and jurisdiction of the members of
the Delhi Special Police Establishment to the whole State of Jharkhand for investigation into the offence(s) under
section 13(2) r/w section 13(1)(e) (as stood before amendment to the Prevention of Corruption Act, 1988) and
presently corresponding section 13(2) r/w section 13(1)(b) of the Prevention of Corruption Act, 1988 (49 of 1988) (as
amended by Act 16 of 2018) alleged to have been committed by Shri Ratnakar Mallick, Area Personnel Manager,
Block-11 Area, BCCL, Dhanbad pertaining to intentionally and illicitly enriched himself while serving in different
capacities in BCCL Dhanbad and acquired property disproportionate to his known sources of income and any attempt,
abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other offence
committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/51/2023-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.

% feeett, 6 frawaw, 2023

FLAT. 1412.—F% ALETE, UAS ZIT (Qodt ey qford w2moaT Afa=as, 1946 (1946 1 25) #F
T 5 T IT-TT (1) TAST &TT 6 FIT T& ATHAT HT TANT FId g TSTEATH 5T FLHL 6l ATAAT
AT TF.19(24)T2-5/2023, &A= 02.06.2023, T2 (T.-V) B9, S F A197 & AT 9¥(d =,
LT &1 (AW, IRaqR, TSEIT 1 IOl g Tgare & o (1) =ff For 1, aanreie &= T Tae,
TP ST TR, IR, TTSEdT (F 951, 7% f&oelt & qgq AT G F7 Ia8™), (2) T i
T, AR 3 ST ST STt ST STe T 7T AT-aeahy SRR g AT 1T &% €T (1860 Fr
45) #FY 91T 1207 TUTST 9TT0 409, 420, 471 30T g Aaror srferfaaw, 1988 (1988 =1 49) (I
2018 =1 Aff=| 16 g7 AT Ferrtera) it & 7 37T 13(1)(V) F dgd 7 70 TIHhira e (e) F
Taer 7 =ft @5ia FA fegr, ger aasar stfeerT (#1rem), g i e, 92 et f forerm ge
TATHH/ES/6 (101-5) /2022/ 3T 07.05.2022 & T[F ATRTE(ST) T SA=TT F2 T T ATT(S)
H S AT I Hag (hel gOIATH, TEUM S/3TaT TS Ua/A9aT SHT §eAagT # 60 T A7 Iral a1

H Icq Tohell ST STITe T AUl e o (o0 faoett & qfore emeT & qaedt & afwdl i
SATIEHTY T AT qHEd TSI T | FdT 2l

[T, &, 228/52/2023-THr<1-11]

S FH AT, a7 qi=a
New Delhi, the 6th September, 2023

S.0. 1412.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Rajasthan, issued vide Notification No. F.19(24)Home-5/2023, dated 02.06.2023, Home (Gr.-V)
Department, Jaipur, hereby extends the powers and jurisdiction of the members of the Delhi Special Police
Establishment to the whole State of Rajasthan for investigation into the offence(s) under section 120B r/w sections
409, 420, 471 of the Indian Penal Code (45 of 1860) and sections 7 and 13(1)(a) of the Prevention of Corruption Act,
1988 (49 of 1988) (as amended by Act 16 of 2018) alleged to have been committed by (1) Shri Krishan Pal, the then
Area Manager, National Seeds Corporation, Bharatpur, Rajasthan (a Govt. of India concern under Ministry of
Agriculture, New Delhi), (2) other unknown Officials of National Seeds Corporation, Bharatpur and other unknown
Private Persons pertaining to complaint No. NSC/Vig/6 (101-J) /2022/ dated 07.05.2022 of Shri Sanjeet Kumar Sinha,
Chief Vigilance Officer (CVO), National Seeds Corporation, New Delhi for causing wrongful loss to National Seeds
Corporation, Bharatpur, Rajasthan, and any attempt, abetment and/or conspiracy, in relation to or in connection with
such offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the
same facts.

[F. No. 228/52/2023-AVD-II]
SANJAY KUMAR CHAURASIA, Under Secy.
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T2 foeety, 6 fawax, 2023

FAM. 1413.—F% ALF1E, UAS ZIT (Godt [y qierd w794 =g, 1946 (1946 1 25) #Hf
gTT 5 F IT-GTT (1) AIST &7 6 T T&0 ARl T TINT Fd gU, AHAATS 5T AL Al
ATE=AT &, ST (THUE.)E.571, A 14.12.2021, T (ARTERAT-11) ot & Areqs & Sy qenta &
FUTY OTET HATES, FATIL T ATHT § AT &< |igaT, 1860 (1860 FT 45) #iT &TeT 420 ¥ 468
¥ dgad faAT® 29.09.2020 T IS ATHAT ATTL/THEASA . 01/2020 {H ATHAT WATT &2 Higar,
1860 (1860 FT 45) F¥ T 420 TH 468 ¥ T2d Ao STETET Sq=Te &, 5/2020} & & sraera(4)
T SO TAT UH AT (8T) & 2 AT ST Fag FohelT FOMATH, TR 37/3aT T+ Ta/3rIar T

Terage § fohT T a1 I qeAt & Soue Rl o7 (uRTy T Seawr #d o forw faeet farery qierr
TATYAT & qEedT T STREIT ST SATIEHR T FAEqE THEq qrHAATg 15T § FadT g

[FT. &. 228/64/2022-TET-11]
ST FHT AT, FaT qi=a

New Delhi, the 6th September, 2023

S.0. 1413.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Tamilnadu, issued vide Notification No. G.0.(Ms.)No.571 dated 14.12.2021, Home (Citizenship-II)
Department, hereby extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to
the whole State of Tamilnadu for investigation into the offence(s) relating to case Crime/FIR No. 01/2020 dated
29.09.2020 registered at Crime Branch CID, Thanjavur Police Station under sections 420 and 468 of the Indian Penal
Code, 1860 (45 of 1860) {Mother Case Thanjavur DCB Crime No. 5/2020 under sections 420 and 468 of the Indian
Penal Code, 1860 (45 of 1860)} and any attempt, abetment and/or conspiracy, in relation to or in connection with
such offence(s) and/or for any other offence committed in the course of the same transaction or arising out of the
same facts.

[F. No. 228/64/2022-AVD-1I]
SANJAY KUMAR CHAURASIA, Under Secy.

AW AT
e faeett, 5 vz, 2023
LA 1414 —F7<1T TLEHIL, TSTATIT (HF o ATHHT FASHT 6 ore s=mn) {9 1976 (T
Terrtera 1987) & A= (10) F IT-FIwW (4) F AqH0 ¥, AW GAAT F JATHAE HFA0TeR=
Frerferfera wrater, e aaufaerd sfaerTie/Fa=riat T Beal &1 Frdares = 9T F< o3 8, &
TAEgTT AT =T FLdt -
1. it ST ST gem, fermaT

[, &. €. 11011/3/2019 (T7.9T.)]

TSI T, ST HETHQ9Th
MINISTRY OF AYUSH
New Delhi, the 5th September, 2023

S.0. 1414.—1In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purposes of
the Union) Rules, 1976 (as amended in 1987), the Central Government hereby notifies the following office under the
administrative control of the Ministry of Ayush, wherein 100% officers/femployees have acquired the working
knowledge of Hindi:

1. Regional Research Institute for Homoeopathy, Shimla.

[F. No. E.11011/3/2019 (O.L.)]

SATYAIJIT PAUL, Dy. Director General
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HH T ISR AT

3 faeel, 11 Ryawx, 2023

PILIAT. 1415 —=3AEITS fGare AAFTH 1947 (1947 BT 14) BT GRT 17 B ATERV H DT ARBR
wWe 9% 3w sfear & yduaa, dag Mo R 590 dHaRI & 99 ey # fAfds siaifie faare #
BRI TR IMEIRTEG AfABT / 379 AT gaxiEdle & gae (48/2012) wafid vl 2 |

[¥. Te-12012/16/2012-38 3R (d1-1) ]
qAT, 37 F3e®

MINISTRY OF LABOUR
New Delhi, the 11th September, 2023

S.0. 1415.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 48/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of _State Bank of India
and their workmen.

[No. L-12012/16/2012-IR(B.I)]
SALONI, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present :  Sri Irfan Qamar, Presiding Officer
Dated the 10" day of July, 2023
INDUSTRIAL DISPUTE No. 48/2012
Between:
Sri V. Joseph Babu,
R/o H.N0.5-24/26/2, Pedesanipet,

Itanagar, Tenali.

Guntur District. Petitioner
AND
1. The Branch Manager,

State Bank of India,

BRP Branch, Governorpet,

Vijayawada — 002.
2. The Asst. General Manager,

State Bank of India,

Zonal Office, Admn. Unit,

Suryaraopet,

Vijayawada. ... Respondent
Appearances:
For the Petitioner : Sri Ch. Indrasena Reddy, Advocate
For the Respondent: Sri Y. Ranjeeth Reddy, Advocate
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AWARD

The Government of India, Ministry of Labour by its order No. L-12012/16/2012-IR(B-1) dated 27.7.2012
referred the following dispute between the management of State Bank of India and their workman under section
10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

“Whether the action the management of State Bank of India, Vijayawada in terminating the services of Sri V.
Joseph Babu, w.e.f. 11.11.2008 is legal and justified? To what relief the workman is entitled?”

The reference is numbered in this Tribunal as I.D. No. 48/2012 and notices were issued to the parties. A ‘Nil Award’
was passed vide order dated 26.6.2014 due to non-appearance of the Petitioner, which was reopened later vide order
dated 16.2.2016.

2. Petitioner filed his claim statement challenging the oral order of termination dated 11.11.2008. Respondent
filed counter. But Petitioner has not substantiated his claim by adducing any evidence, although sufficient number of
opportunities have been provided to him.

3. Perusal of the docket reveals that Petitioner is not putting his presence in this ID since 2020. It thus
becomes crystal clear that the petitioner do not want to prosecute his case. Therefore, Petitioner’s case is dismissed
for non-prosecution. As such, a ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 10" day of
July, 2023.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T2 feeett, 11 fMawae, 2023
T, 1416, —3=TRT [@ars ataf==aa (1947 FT 14) FT a=T 17 F A0 |, Fwald GFT
A4 R W e faffes & vagdy & dag st i e 3969 g, s=gar Ritgae
e g e, s fAaew SIwfReoR e & W F i gy § e w=r g
et Afe<or ©F 59 =aTed, aws, 99re (R 7. 31/2020) Fr ST i3 srqeras # fRmmar @ g,
TRTTTT AT & ST hes 1 TLRTL I HIFS FHIAT 6 a7 11.09.2023 T I g3 &7 |

[|. T-29011/07/2020-3T<4T<(TH)

2. %, By, s gt
New Delhi, the 11th September, 2023

S.0. 1416.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 31/2020) of the Central Government Industrial Tribunal cum
Labour Court, Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation to
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M/s Indian Rare Earths Ltd. and Minerals Workers Union; Kanyakumari District Minerals Workers Union;
IRE Minerals Thozhilalar Mumtara Sangam which was received along with soft copy of the award by the Central
Government on 11.09.2023.

[No. L-29011/07/2020-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CGIT-CUM-LABOUR COURT & EPF APPELLATE TRIBUNAL, CHENNAI
ID No. 31/2020
Present:  Dipti Mohapatra, LL.M., Presiding Officer
Date: 19.06.2023
1. The General Secretary
Minerals Workers Union
Cl/o Indian Rare Earths Ltd.
Manavalakurichi
Distt. Kanyakumari
Pin Code-629252 : First Petitioner Union
2. The President
Kanyakumari District Minerals Workers
Union
Cl/o Indian Rare Earths Ltd.
Manavalakurichi
Distt. Kanyakumari-629252 : Second Petitioner Union
3. The General Secretary
IRE Minerals Thozhilalar Munnetra
Sangam
Cl/o Indian Rare Earths Ltd.
Manavalakurichi
Distt. Kanyakumari-629252 : Third Petitioner Union
AND
The Depot Manager
M/s Indian Rare Earths Ltd.

Manavalakurichi

District Kanyakumari-629252 : Second Party Respondent

Appearance:

For the Petitioner Unions : None

For the Respondent : Advocates, M/s Gupta & Ravi
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-29011/7/2020-IR (M)
dtd. 24.08.2020 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:
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“Whether the demand of the Union in awarding punishment of “Censure” without an enquiry thus depriving
promotion, consequent loss to S/Sri P. Paulraj, P. Chinna Nadar, G. Gems Leo, S. Mariadhas, A. George,
M. Kannan, N. Jebamony, M. Jalal But Singh, N. Subramanian, C. Samuel Raj and S. Armose is legal and
Justified? If not, to what relief these workmen are entitled?”

2. On receipt of the reference of schedule from the appropriate Government, the same is registered as 1D
No. 31/2020 and due notices were issued to both the parties for their appearance, fixing the case to 15.12.2020 The
Petitioner did not turn up whereas the Second Party Respondent represented through its Counsel to file Vakalatnama
and Counter Statement. He also files a Memo to club up the ID Case 33/2020 with the instant ID of 31/2020. Since
the First Party Petitioner Unions were yet to appear, the submission of the Respondent to club up the case, the matter
was kept for hearing on the next date. The case was listed for appearance of the Petitioner to 18.03.2021. None of the
Petitioner Unions turned up resulting further adjournments till 18.01.2022 intervening 5 adjournments. Due to non-
appearance of the First Party Unions, no order was passed to club up the ID 33/2020 with the instant case in view of
the Memo filed by the Respondent. Though the case was listed to 18.01.2022 and the Respondent though represented
through its Counsel, none on behalf of the Petitioner Unions was present on repeated calls. The case was accordingly
listed to 31.01.2022 as last chance. None of the Petitioner Unions represented on that day resulting further
adjournment to 04.03.2022 and 28.04.2022. The Respondent represented through its Counsel but none of the
Petitioner Unions represented through Counsel or any Authorized Representative. No Petition for extension of time
was filed by any of the Petitioner Union. However, for the interest of justice, the case was kept later for the same
purpose. Even during the second hour i.e. after lunch break, the parties were called for appearance. The Respondent
represented through its Counsel whereas on repeated calls, none of the Petitioner Union appeared. The Counsel on
behalf of the Respondent was present and raises objection to re-schedule the case to any other date but to dispose of
the same in accordance to Law.

It appears that even if for the interest of justice the Tribunal suo-moto afforded sufficient opportunities to the
Petitioner Unions, there was no progress in the proceeding due to the non-cooperation of the Petitioner. The non-
appearance and non-participation in the proceeding by the Petitioner Unions, constrained the Tribunal not to repost
the proceeding to any other date for the same purpose as much as it deems that none of the Petitioner Unions has got
any interest to proceed with the case. Thus, the case is liable for dismissal for default and need to be disposed of in
accordance to Law. The case was accordingly reserved for final order. Needless to mention that till the date neither
any of the Authorized Representative of the Petitioner Unions or Counsel appeared before this Tribunal nor any
Petition has been filed for extension of time.

In view of the discussion held in preceding paragraph, it deems there exists no dispute for adjudication as
referred by the Appropriate Government.

In the result the reference is answered against the Petitioner Unions.
The ID case stands dismissed.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

72 feett, 11 frawae, 2023
F.3M. 1417 —==nires fEare Afaf@ T (1947 F7 14) FT 97T 17 F SATH0T §, Feald GhT A9
R W) adw fiffes & yagdy & dag Fast o s a9 gfaae; s=mgara Riteae
e o g, s Rew NWfRemee e @ F i sqey & [ =i aewr
SRR TR0 T 9/ AT, 99%, 991e (Rew 7.-33/2020) &7 ST {3 srqeras # fa@mar &
&, STRTTAT AT § ST Fea (9 TLHIT I qrFe HIdT 6 a7 11.09.2023 FT I78 gair 47 |

[/. T=-29011/07/2020-3T£m(TH)]
=T, =, f{ay, waw at=a

New Delhi, the 11th September, 2023

S.0. 1417.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 33/2020) of the Central Government Industrial Tribunal cum
Labour Court, Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Indian Rare Earths Ltd. and Minerals Workers Union; Kanyakumari District Minerals Workers Union;
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IRE Minerals Thozhilalar Mumtara Sangam which was received along with soft copy of the award by the Central
Government on 11.09.2023.

[No. L-29011/07/2020-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CGIT-CUM-LABOUR COURT & EPF APPELLATE TRIBUNAL, CHENNAI

ID No. 33/2020

Present: Dipti Mohapatra, LL.M., Presiding Officer
Date: 19.06.2023

1. The General Secretary
Minerals Workers Union
Clo Indian Rare Earths Ltd.
Manavalakurichi
Distt. Kanyakumari
Pin Code-629252 : First Petitioner Union
2. The President
Kanyakumari District Minerals Workers
Union
Cl/o Indian Rare Earths Ltd.
Manavalakurichi
Distt. Kanyakumari-629252 : Second Petitioner Union
3. The General Secretary
IRE Minerals Thozhilalar Munnetra
Sangam
Clo Indian Rare Earths Ltd.
Manavalakurichi
Distt. Kanyakumari-629252 : Third Petitioner Union
AND
The Depot Manager
M/s Indian Rare Earths Ltd.
Manavalakurichi

District Kanyakumari-629252 : Second Party Respondent

Appearance:
For the Petitioner Unions : None

For the Respondent : Advocates, M/s Gupta & Ravi
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AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-29011/7/2020-1R (M)
dtd. 24.08.2020 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the demand of the Union in awarding punishment of “Censure” without an enquiry thus
depriving promotion, consequent loss to S/Sri P. Paulraj, P. Chinna Nadar, G. Subramanian, C. Samuel
Raj and S. Armose is legal and justified? If not, to what relief these workmen are entitled? ”

2. On receipt of the reference of schedule from the appropriate Government, the same is registered as
ID No. 33/2020 and due notices were issued to both the parties for their appearance, fixing the case to 15.12.2020.
None of the Petitioner Unions turn up whereas the Second Party Respondent represented through its Counsel and filed
Vakalatnama in ID 31/2020 also files a Memo to club up the instant 1D 33/2020 with the ID 31/2020. Since the First
Party Petitioner Unions were yet to appear in 1D 31/2020, the oral submission of the Respondent to club up the
instant case was taken for consideration. The case was listed to 30.03.2021, 04.05.2021, 15.07.2021, 29.09.2021,
02.11.2021 and 14.12.2021. the Petitioner Unions chose not to appear despite of such liberal adjournments. However,
the case was again re-listed to 18.01.2022. The Authorized Representative / Counsel for the Respondent though
present, none on behalf of the Petitioner Unions appeared. No Petition for extension of time was filed by any of the
Petitioner Union. However, for the interest of justice, the case was kept later for the same purpose. Even during the
second hour i.e. after lunch break, the parties were called for appearance. The Respondent represented through its
Counsel whereas on repeated calls, none of the Petitioner Union appeared. The Counsel on behalf of the Respondent
was present and raises objection to re-schedule the case to any other date but to dispose of the same in accordance to
Law.

It appears that even if for the interest of justice the Tribunal suo-moto afforded sufficient opportunities to
the Petitioner Unions, there was no progress in the proceeding due to the non-cooperation of the Petitioner. The non-
appearance and non-participation in the proceeding by the Petitioner Unions, constrained the Tribunal not to repost
the proceeding to any other date for the same purpose as much as it deems that none of the Petitioner Unions has got
any interest to proceed with the case. Thus, the case is liable for dismissal for default and need to be disposed of in
accordance to Law. The case was accordingly reserved for final order. Needless to mention that till the date neither
any of the Authorized Representative of the Petitioner Unions or Counsel appeared before this Tribunal nor any
Petition has been filed for extension of time.

In view of the discussion held in preceding paragraph, it deems there exists no dispute for adjudication as
referred by the Appropriate Government.

In the result the reference is answered against the Petitioner Unions.
The ID case stands dismissed.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

% feeety, 11 frawaw, 2023

FIAT. 1418.—sir=nfir fEars srfaf@=m (1947 &1 14) F o=T 17 F A9 |, Fei g aehe off
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11.09.2023 T 9T g3 =T |

[/. Ter 30012/38/2016-3TE¥(TH)]

2. %, RBaiy, s gt~
New Delhi, the 11th September, 2023

S.0. 1418.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23/2017) of the Central Government Industrial Tribunal cum
Labour Court, Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation to
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Shri R. Malavannan, engineering contractor; M/s IOC Limited and Smt. B. Nagamma which was received along
with soft copy of the award by the Central Government on 11.09.2023.

[No. L-30012/38/2016-IR(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CGIT-CUM-LABOUR COURT & EPF APPELLATE TRIBUNAL, CHENNAI

ID No. 23/2017

Present: Dipti Mohapatra, LL.M., Presiding Officer

Date: 05.07.2023

Smt. B. Nagamma

No. 9/12, Dhamodar Nagar

First Street, Vysarpadi

Chennai — 600 099. ; 1*" Party/Petitioner
AND
1. Sh. R. Malarvannan, Engineering Contractor

No. 55, 4™ Block (Opp. Nagoorar Garden)
Tondiarpet, Chennai — 600 081

2. The Sr. Terminal Manager
M/s. 10C Ltd., Foreshore Terminal,

Royapuram

Chennai — 600 013 : 2" Parties/Respondents
Appearance:
For the 1% Party/Petitioner : Advocate, M/s. T. Ramkumar
For the Respondent No. 1 : Advocates, M/s Cirajuneisa S. Alam
For the Respondent No. 2 : Advocates, M/s T.S. Gopalan & Co.

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-30012/38/2016-IR(M),
dated. 31.03.2017 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of Sh. Malarvannan, Contractor at Indian Oil Corporation Ltd., Foreshore Terminal
(FST) in terminating the services of Smt. B. Nagamma, worker engaged by him is justified? If not, to what
relief Smt. B. Nagamma is entitled to?”

2. On receipt of the above reference from the appropriate Government, the dispute is registered as ID
No. 23/2017 and due notices were issued to both parties for their appearance on 27.04.2017 and some more
subsequent dates till 16.05.2017. The petitioner did not turn up but the R1 was present. R2 was absent. The case was
rescheduled to 06.06.2017 and then 23.06.2017. Since the Petitioner was absent on repeated calls. The reference was
answered against the Petitioner vide separate sheet. The Petitioner moved this Tribunal with a restoration petition vide
IA 64/2017. The said petition was allowed vide order 24.06.2019 directing the Petitioner to file claim statement.
The case was listed to 09.07.2019. The Petitioner did not turn up. The case was listed to 16.07.2019 for the same
purpose. The Petitioner did not turn up and the court suo-moto listed to another date as last chance to file
Claim Statement and listed the case to 27.08.2019. On that day the Petitioner filed the claim statement. Accordingly
the case was listed for counter on 16.09.2019, 22.10.2011 and 09.12.2019. The Respondent-2 filed counter and
documents. The R1 did not appear and set ex-parte. The Petitioner was directed to file affidavit evidence fixing the
case to 19.03.2020 due to the intervention of the period owing outbreak of the pandemic covid-19, though the case
was rescheduled to several dates no progress was held till 15.06.2021. The petitioner was again directed to file
affidavit evidence on 19.08.2021. Then to 15.09.2021, 27.10.2021 and 01.12.2021, 16.01.2022. The case was again
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rescheduled to 19.01.2022 for the same purpose. While R2 was represented through the counsel, R1 was absent and
set ex-parte. The case was listed to 03.03.2022 and subsequent dated until 03.08.2022 intervening three more dates.
The Petitioner did not turn up to file affidavit evidence. However, for the interest of justice, the case was once again
re scheduled to 27.09.2022. The counsel for R2 was present whereas the Petitioner was absent on repeated calls.
Looking into the previous order sheet, it is held proper not to reschedule the case to another date. The counsel for R2
raises objection to reschedule the case but to dispose of the case in accordance to law.

3. In view of the discussion held in the preceeding paragraph, it is crystal clear that the Petitioner deliberately
avoid to file affidavit evidence to prove his case. Despite of several opportunities were made available to him. Due to
non-participation of the Petitioner in the proceeding there was no progress in the case. The case is simply dragged to
this extent of six years without any fruitful result. The very conduct of the Petitioner gives an impression that he is not
ready to proceed with the case.

4. In such circumstance, the submission of the learned counsel R2 Sh. T.S. Gopalan & Co. has got sufficient
force for consideration. Due to non-participation of the Partitioner, the Tribunal is not in a position to adjudicate the
dispute as referred by the Appropriate Government vide dtd. 31.03.2017. The case is liable for dismissal. In the
circumstance, it is held proper to dispose of the case without wasting the valuable time of the Tribunal.

In the result, it is held there exists no dispute for adjudication as referred by the Appropriate Government.
In the result the ID case stands dismissed.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

7% faeet, 11 fRawa, 2023

F3AT. 1419.—=f=Tia foare afaf=ae (1947 &1 14) FT g7 17 F TIE0 |, Feal T qvhe Haqd
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New Delhi, the 11th September, 2023

S.0. 1419.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 03/2019) of the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Bombay Minerals Limited and Shri Devraj Bholabhai Dabhi which was received along with soft copy of the
award by the Central Government on 11.09.2023.

[No. L-29012/29/2018-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present-  Sunil Kumar Singh - 1,

Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad
Date: 14™ August, 2023
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Reference (CGITA) No. : 03/2019

The Director,
M/s Bombay Minerals Limited,

Jamnagar — Dwarka, Highway, Khambhaliya, District — Devbhoomi Dwarka, Gujarat, Pin Code — 361305
............. First Party

\%
Shri Devraj Bholabhai Dabhi,
Railway Station, Behind Girnar Timber,

Bhatiya, Tal — Jam Khambhaliya, District - Devbhoomi Dwarka,

Guijarat, Pin Code - 361315. ... Second Party
Advocate For the First Party :  None
Advocate For the Second Party :  None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order

No. L-29012/29/2018-IR(M) dated 13.12.2018 referred the dispute for adjudication to the Central Government
Industrial Tribunal-cum-Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of M/s Bombay Minerals Limited, Jam Khambhaliya in
terminating/discontinuing the services of Shri Devraj Bholabhai Dabhi w.e.f. 01.11.1999 is legal, Just and
proper? If not, to what benefits the workman applicant is entitled for? What other directions are necessary in
the matter?”

Today, the matter was called out. None responded for either of the parties. The case is fixed for compliance
of Hon’ble High Court’s order dated 26.04.2022 passed in R/SPECIAL CIVIL APPLICATION NO. 13483
OF 2019 with R/SPECIAL CIVIL APPLICATION NO. 13570 OF 2019 and with R/SPECIAL CIVIL
APPLICATION NO. 13615 OF 2019.

Hon’ble Gujarat High Court vide aforesaid order r/w Central Government, Ministry of Labour &
Employment, New Delhi, letter dated 14.06.2023 has quashed the order / reference adjudication
No. L-29012/29/2018-1R(M) dated 13.12.2018. Therefore this reference cannot be adjudicated in view of the
order of the Hon’ble Gujarat High Court. Hence the claim of the petitioner under reference is negativated
accordingly.

The award is passed accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s

17(1) of Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer
72 faeett, 11 fravaw, 2023
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New Delhi, the 11th September, 2023

S.0. 1420.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 04/2019) of the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Bombay Minerals Limited and Shri Siraj Jafarbhai Varasiya which was received along with soft copy of the
award by the Central Government on 11.09.2023.

[No. L-29012/30/2018-1R(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present-  Sunil Kumar Singh - I,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad

Date: 14™ August, 2023

Reference (CGITA) No. : 04/2019

The Director,

M/s Bombay Minerals Limited,

Jamnagar — Dwarka, Highway, Khambhaliya, District — Devbhoomi Dwarka, Gujarat, Pin Code — 361305

............. First Party
\%
Shri Siraj Jafarbhai Varasiya,
Oswal-04, Sheri No.3, Plot No.41/10,
Aahir Samaj Road,
Jamnagar (Gujarat)y Second Party
Advocate For the First Party :  None
Advocate For the Second Party :  None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
29012/30/2018-IR(M) dated 13.12.2018 referred the dispute for adjudication to the Central Government Industrial
Tribunal-cum-Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of M/s Bombay Minerals Limited, Jam Khambhaliya in
terminating/discontinuing the services of Shri Siraj Jafarbhai Varasiya w.e.f. 01.11.1999 is legal, Just and
proper? If not, to what benefits the workman applicant is entitled for? What other directions are necessary in
the matter?”

1. Today, the matter was called out. None responded for either of the parties. The case is fixed for compliance
of Hon’ble High Court’s order dated 26.04.2022 passed in R/SPECIAL CIVIL APPLICATION NO. 13483
OF 2019 with R/SPECIAL CIVIL APPLICATION NO. 13570 OF 2019 and with R/SPECIAL CIVIL
APPLICATION NO. 13615 OF 2019.

2. Hon’ble Gujarat High Court vide aforesaid order r/w Central Government, Ministry of Labour &
Employment, New Delhi, letter dated 14.06.2023 has quashed the order / reference adjudication
No. L-29012/30/2018-IR(M) dated 13.12.2018. Therefore this reference cannot be adjudicated in view of the
order of the Hon’ble Gujarat High Court. Hence the claim of the petitioner under reference is negativated
accordingly.

3. The award is passed accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication
U/s 17(1) of Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer
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T2 foeett, 11 fawae, 2023
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New Delhi, the 11th September, 2023

S.0. 1421.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 05/2019) of the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Bombay Minerals Limited and Shri Bhikha Kana Parmar which was received along with soft copy of the
award by the Central Government on 11.09.2023.

[No. L-29012/31/2018-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present : Sunil Kumar Singh - 1,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad
Date: 14™ August, 2023
Reference (CGITA) No. : 05/2019

The Director,
M/s Bombay Minerals Limited,
Jamnagar — Dwarka, Highway, Khambhaliya, District — Devbhoomi Dwarka, Gujarat, Pin Code — 361305

............. First Party
V

Shri Bhikha Kana Parmar,
Plot Vistar, At — Ran, Tal- Jam Kalyanpur,
District — Devbhoomi Dwarka,
Gujarat, Pin Code — 361305. . Second Party
Advocate For the First Party : None

Advocate For the Second Party : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-29012/31/2018-IR(M) dated 13.12.2018 referred the dispute for adjudication to the Central Government
Industrial Tribunal-cum-Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:
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SCHEDULE

“Whether the action of the management of M/s Bombay Minerals Limited, Jam Khambhaliya in
terminating/discontinuing the services of Shri Bhikha Kana Parmar w.e.f. 01.11.1999 is legal, Just and proper?
If not, to what benefits the workman applicant is entitled for? What other directions are necessary in the
matter?”

1. Today, the matter was called out. None responded for either of the parties. The case is fixed for compliance
of Hon’ble High Court’s order dated 26.04.2022 passed in R/SPECIAL CIVIL APPLICATION NO. 13483
OF 2019 with R/SPECIAL CIVIL APPLICATION NO. 13570 OF 2019 and with R/SPECIAL CIVIL
APPLICATION NO. 13615 OF 2019.

2. Hon’ble Gujarat High Court vide aforesaid order r/w Central Government, Ministry of Labour &
Employment, New Delhi, letter dated 14.06.2023 has quashed the order / reference adjudication
No. L-29012/31/2018-IR(M) dated 13.12.2018. Therefore this reference cannot be adjudicated in view of the
order of the Hon’ble Gujarat High Court. Hence the claim of the petitioner under reference is negativated
accordingly.

3. The award is passed accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s 17(1) of
Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer

a3 faeel, 11 fudw=R, 2023
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New Delhi, the 11th September, 2023

S.0. 1422.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 49/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of _State Bank of India
and their workmen.

[No. L-12012/18/2012- IR(B.I)]
SALONI, Dy. Director

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present :  Sri Irfan Qamar, Presiding Officer
Dated the 10" day of July, 2023
INDUSTRIAL DISPUTE No. 49/2012
Between:
Sri P. Adiyya,
R/o H.N0.8/86,
Modukur (PO),
T.Sundar(M).
Guntur District. ....Petitioner
AND
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1. The Branch Manager,
State Bank of India,
BRP Branch, Governorpet,
Vijayawada — 002.

2. The Asst. General Manager,
State Bank of India,
Zonal Office, Admn. Unit,

Suryaraopet,

Vijayawada. ....Respondents
Appearances:
For the Petitioner : Sri Ch. Indrasena Reddy, Advocate
For the Respondent : Sri Y. Ranjeeth Reddy, Advocate

AWARD

The Government of India, Ministry of Labour by its order No. L-12012/18/2012-IR(B-1) dated 27.7.2012
referred the following dispute between the management of State Bank of India and their workman under section
10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal. The reference is,

SCHEDULE

Whether the action the management of State Bank of India, Vijayawada in terminating the services of Sri A.
Adiyya, w.e.f. 11.11.2008 is legal and justified? To what relief the workman is entitled?”

The reference is numbered in this Tribunal as I.D. No. 49/2012 and notices were issued to the parties. A ‘Nil Award’
was passed vide order dated 26.6.2014 due to non-appearance of the Petitioner, which was reopened later vide order
dated 16.2.2016.

2. Petitioner filed his claim statement challenging the oral order of termination dated 11.11.2008. Respondent
filed counter. But Petitioner has not substantiated his claim by adducing any evidence, although sufficient number of
opportunities have been provided to him.

3. Perusal of the docket reveals that Petitioner is not putting his presence in this ID since 2020. It thus
becomes crystal clear that the petitioner do not want to prosecute his case. Therefore, Petitioner’s case is dismissed
for non-prosecution. As such, a ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 10" day of
July, 2023.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 11th September, 2023

S.0. 1423.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/2018) of the Central Government Industrial Tribunal cum
Labour Court, Kanpur as shown in the Annexure, in the Industrial dispute between the employers in relation to M/s
Indian Oil Corporation Limited; M/s Shashi Catering Services, Mathura and Shri Gopal Jee Gupta Joint
Secretary, Mathura Refinery Mazdoor Sangh, Mathura which was received along with soft copy of the award by
the Central Government on 11.09.2023.

[No. L-30011/74/2017-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
BEFORE SHRI SOMA SHEKHAR JENA, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT
KANPUR
PRESENT
SOMA SHEKHAR JENA
HJS (Retd.)
I.D. No. 35 of 2018
BETWEEN
Shri Gopal Jee Gupta, Jt. Seretary. Mathura Refinery Mazdoor Sangh,
LIG-20 A, Kadam Vihar, Post- Township, Mathura (Uttar Pradesh)- 281006.

AND
1. The Executive Director,
M/s Indian Qil Corporation Limited, Mathura Refinery, Mathura (U.P.)- 281005.
2. M/s Shashi Catering Services,
Industrial Canteen, Mathura Refinery, Mathura (Uttar Pradesh) — 281005.

AWARD

This Tribunal was called upon to answer the reference stated in Schedule below by the notification
No. L-30011/74/2017-IR(M) dated 19.03.2018 Issued by the Government of India.

SCHEDULE

“Whether the action of M/s Shashi Catering Services, Industrial Canteen, Mathura Refinery, Mathura
(Contractor) under the management of IOCL, Mathura Refinery, Mathura in superannuating the services of
Shri Dasrath Prasad w.e.f. 31.03.2015 is legal, proper and justified? If not, to what relief the concerned
workmen Shri Dasrath Prasad is entitled to and what directions are necessary in the matter?”
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In the statement of claim it was stated Mathura Refinery with its Marketing Division was commissioned in
1981-82. Around 1200 contract labourers and around 1600 regular employees excluding officers were employed.
After the commissioning phase got completed management of I0CL Mathura Refinery and Marketing Division
continued the services of contract labourers (workers) through so called contractors.

Instead of regularization of workers, Principal employer terminated the services of 48 workers. Opposing the
unlawful act of Principal employer WRIT Application W.R.P. No. 2867/85 was filed before the Hon’ble Supreme
Court of India, challenging the termination of services of 48 workers which was disposed of on 16™ Jan 1986 with
direction to the Central Government of India to refer the matter to Central Government Industrial Tribunal cum
Labour Court (CGIT) for adjudication of following questions:

a) Whether in law, the petitioners and 48 workmen whose services have been terminated are employees of the
IOCL, Mathura Refinery project?

b) Whether the termination of services of 48 workmen was justified?
c) To what relief are the workmen entitled?
Further Hon’ble Supreme Court directed that:

“Until the disposal of the dispute by the Industrial Tribunal Status quo will be maintained and services of petitioner
will not be terminated.”

It is averred that Shri Dasrath Prasad was superannuated prematurely. The workmen stated in ID 40/86 and it WRIT
Petition No. 426/1999 were to be superannuated on reaching the age of Sixty years. On 4™ April, 2015 Dasrath Prasad
had reported for duty but he was denied work.

O.P. No. 1 stated that the service of Shri Dasrath Prasad was terminated by the order of O.P. No. 1. O.P. No. 1
submitted that service of Shri Dasrath Prasad was terminated on superannuation as per the record of declaration in
EPF and ESIC papers.

O.P. No. 1 Indian Oil Corporation submitted written statement with averments that in the declaration and nomination
form in respect of Provident Fund and Employees’ Pension Scheme date of birth of Shri Dasrath Prasad engaged
through Contractor Shashi Catering Services was stated to be 06.03.1955 and that the contractor Shashi Catering
Services by letter dated 29.03.2015 intimated that Shri Dasrath Prasad will stand superannuated from job on attaining
the age of retirement. During pendency of the dispute the petition has been filed by Shri Gopalji Gupta claiming to be
Secretary of the Mathura Refinery Mazdoor Sangh seeking permission of this Tribunal to withdraw the industrial
dispute. In the petition it is stated that due to communication gap the industrial dispute cannot be conducted with
proper mode of presentation. Since petition has been filed permitting the claimant side to withdraw the Industrial
Dispute there appears no reasonable ground to proceed with the industrial dispute raised by the Secretary, Mathura
Refinery Mazdoor Sangh. The Industrial Dispute stands dismissed as withdrawn.

Parties are left to bear their respective costs.
SOMA SHEKHAR JENA, Presiding Officer

T2 foeett, 11 fMawae, 2023
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New Delhi, the 11th September, 2023

S.0. 1424.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17/2021) of the Central Government Industrial Tribunal cum
Labour Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
Gail India Pvt. Ltd.;3736/ Ashok Srivastva Security Agency, New Delhi and Shri Jagdish Yadav, Through —
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Delhi State General Mazdoor Union, Delhi which was received along with soft copy of the award by the Central
Government on 11.09.2023.

[No. Z-16025/04/2023-1R(M)-62]
D. K. HIMANSHU, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI.

INDUSTRIAL DISPUTE CASE NO. 17/2021
Date of Passing Award- 2™ August, 2023.

Between :
Shri Jagdish Yadav, S/o Late Sh. Som Dutt,.
R/o Village Vokariya, Tehsil Narnaul,
District -Mahendergarh, Haryana.
Through —Delhi State General Mazdoor Union,
X-32-A Civil Wing, Tis Hazari Court, Delhi-110054.

Workman.
Versus
1. Gail India Pvt. Ltd.,
Gail Bhawan,16 Bhikaji Cama Place,
New Delhi-110066.
2. 3736/ Ashok Srivastva Security Agency,
Som Dutt Chamber-II, Bhika Cama Place,
New Delhi-110066.
Managements.

Appearances:-

Claimant with his A/R Sh. Jai Narayan.

Sh. Nishant Awana, Ld. A/R for the management no. 1 i.e GAIL.

Sh. M. S Aggarwal, Ld. A/R for the management no. 2. i.e 3736/ Ashok Srivastva Security Agency.
AWARD

This is an application filed u/s 2A of the Id. Act by the claimant wherein he has alleged illegal
termination with a prayer for reinstatement in service with full back wages and consequential benefits.

Notice being served, the management no. 1 and 2 have been appeared through it’s A/R and on
completion of pleadings issues were framed by order dated 27.09.2022.

On 26" July, 2023 when the matter was pending for evidence to be adduced by the claimant. Instead of
filing evidence, claimant moved an application for withdrawal of the case. Later, claimant gave a statement to the
effect that he wants to withdraw the proceeding as he does not have any grievance against the management no. 1
and 2. In view of the said statement this no dispute award has been passed. Hence, ordered.
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ORDER

The claim petition is dismissed for want of dispute raised by the claimant and this no dispute award is
accordingly passed.

Send a copy of this award to the appropriate government for notification as required under section 17 of the ID
act 1947.

Dictated & Corrected by me.
Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer.
Date : 2" August , 2023
KM
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New Delhi, the 11th September, 2023

S.0. 1425.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16/2022) of the Central Government Industrial Tribunal cum
Labour Court, Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Haldia Logistics Pvt. Ltd. and Shri Chandan Bera which was received along with soft copy of the award by
the Central Government on 11.09.2023.

[No. Z-16025/04/2023-IR(M)-61]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
CGIT-16 OF 2022
Shri Chandan Bera ... Applicant/Employee
Versus
Haldia Logistics Pvt. Ltd. ... Opp. Parties
Appearance:
On behalf of the Applicant: Shri Suvadip Bhattacharjee, Advocate.
On behalf of Opp. Party/Employer: Absent
Date: 25th July, 2023
AWARD

This is a case under section 2A(2) of the Industrial Dispute Act, 1947 filed by Sri Chandan Bera against his
employer M/s. Haldia Logistics Pvt. Ltd.

The facts leading to this case are that the concerned workman was employed by M/s. Haldia Logistics Pvt.
Ltd.as a Driver to drive a Dumper of M/s. Tata Steel (Hooghly Met Coke Division) on 01-04-2010. He discharged his
duty sincerely and diligently without any complaint from his employer. That due to the sudden demise of his father he
had to leave the place of his work and after completion of last rights of his father and after complying the Covid
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protocol he reported for duty on 15" April 2021, but to his surprise he was not allowed to resume his duty. Therefore,
he has alleged that he has been illegally retrenched from his job of a Driver by his employer without complying the
statutory provisions as provided in Industrial Dispute Act, 1947.

That he made several representations before the authority of his employer but in vain. Therefore, he raised an
industrial dispute before the Labour Commissioner (Central), Kolkata, but who could not settle the matter and as such
he has to come before this Tribunal with the present case for declaration of his termination illegal, reinstatement and
with full back wages.

Record shows natice of this case has been duly served upon the employer M/s. Haldia Logistics Pvt. Ltd. but
the employer despite receiving the notice failed to put appearance and contest the claim of the workman. Therefore,
the present case has been proceeded exparte against the employer named above.

The workman to prove his case has examined himself as W.W. No.1. That he produced and filed 14
(fourteen) documents which have been marked as Exhibit-W-1 to W-11/3.

The Ld. Counsel for the concerned workman has referred to the following citations:-
i) Mohan Lal —vs- M/s. Bharat Electronics Ltd. (1981) 3 SCC 225.
ii) Deepali Gundu Surwase —vs- Kranti Junior Adhyapak Mahavidyalaya (D.ED) & Anrs. (2013) SCC 324.
iii) Jasmer Singh —vs- State of Haryana & Anrs (2015) SCC 458.
iv) Fisheries Department, State of Uttar Pradesh —vs- Charan Singh (2015) SCC 150,
v) Jayantibhai Raojibhai Patel —vs- Municipal Council, Narkhed & Ors. (2019) 184.

vi) Armed Forces Ex Officers Multi Service Cooperative Society Ltd. —vs- Rashtriya Majdoor Sangh (INTUC)
(2022) SDCC 586.

vii) Allahabad Bank & Ors. —vs- Avtar Bhusan Bhartiya (2022) SCC Online SC 499.
viii) and order passed by the Hon’ble High Court, Calcutta in W.P.A. No.,8913 of 2021 on 12-04-2023.

Gone through all the above cited decisions and exhibited documents.Exhibit-W-1 prima facie shows that the
concerned workman was employed as a Driver by M/s. Haldia Logistics Pvt. Ltd. to work at their Tata Steel, H.M.C.
Division site on 01-04-2010. Further from Exhibit-W-1 it appears that the terms and conditions of the service of the
workman was settled as per the settlement that took place in the office of A.L. C. (R.L.C.) on 30-03-2011 and with
retrospective effect from 01-11-2010. That by virtue of such settlement his basic pay was fixed at Rs.5,500/-, D.A. at
Rs.910/- per month, H.R. A. at Rs.25/- per day, Canteen Allowance at Rs.25/- per day and conveyance allowance at
Rs.10/- per day. That the employment of the concerned workman will be governed by Provident Fund, Employees
State Insurance and Professional Tax as may be applicable. That his retirement age will be 60 years but subject to his
medical fitness and till the existence of the contract between M/s. Tata Steel, H.M.C. Division and M/s. Haldia
Logistics Pvt. Ltd. It also contains certain other conditions and which are not relevant for determination of the present
dispute.

Exhibit- W/1 proves that he was engaged as a Driver by M/s. Haldia Logistics Pvt. Ltd. to drive it
dumper at Tata Steel, H.M.C. Division site on 01.04.2010, such fact stands corroborated by Exhibit-W/4, Plant
Entry Pass bearing photograph and signature of Sri Chandan Bera and which prima facie shows that he being an
employee of M/s. Haldia Logistic Pvt. Ltd. was deputed to work as Dumper Driver at M/s. Tata Steel Ltd.
H.M.C. Division Site.

Further, Exhibit —W/9 the statement of Employees Provident fund of Sri Chandan Bera corroborate the fact
that he was an employee of M/s. Haldia Logistics Pvt. Ltd. having P.F. registration Code No.
WBCALO0044994000/HALDIA, from the month of April, 2010 till the month of March, 2021.

Exhibit- W/10, the pay slip also corroborate the fact that Sri Chandan Bera worked as a Dumper Driver of
M/s. Haldia Logistic Pvt. Ltd. from the month of April, 2010 till his alleged retrenchment sometime in the month
of April, 2021. Therefore, it is seen from Exhibit-W/9 and W/10 that he had rendered continuous service as a
Dumper Driver to M/s. Haldia Logistic Pvt. Ltd. from the month of April, 2010 to March, 2021 as provided in
section 25-B of the Industrial Dispute Act.

The workman in his evidence in chief on affidavit as well as in his claim statement categorically stated that
in order to perform the last rites of his father who expired on 04-03-2021, he had to leave the place of work and
after completion of last rites ceremonies of his father he returned to his duty on 15" April, 2021 after undergoing
Covid protocol, but he was not allowed to join his duty by the authority of his employer.

Therefore, in view of provision of section 25-F of the Industrial Dispute Act his service cannot be terminated
or retrenched by his employer without giving him one month notice and retrenchment compensation.
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The unchallenged oral testimonies of the workman proves that he was neither given any notice of
retrenchment as provided under section 25-F of the 1.D. Act nor he has been paid any compensation. Therefore,
his retrenchment being in contrary to section 25-F of the I.D. Act, is hereby held to be illegal. Further,
termination of the service of workman for any reason whatsoever by the employer would constitute retrenchment
under section 2(00) except in cases excepted in that section.

Therefore, from the above discussion it appears that Sri Chandan Bera was indeed engaged as a
Dumper Driver by M/s. Haldia Logistic Pvt. Ltd. and he was deputed to work at M/s. Tata Steel Ltd., H.M. C.
Division Site. That he continuously worked from the date of his appointment in the month of April, 2010 till his
illegal termination in the month April, 2021. That he was not served with the termination notice or given an
opportunity of being heard. That his termination was in violation of principle of natural justice. The workman in
his unchallenged evidence as well as in his claim statement has alleged that after termination he could not secure
any alternative employment till date. Nothing has come on record to prove that after retrenchment the workman
has been working gainfully elsewhere.

Having found the termination of the workman illegal, not being in consonance with the section 25 F of the
Act his termination is found to be illegal. That he having failed to secure job elsewhere as a driver after
termination till date as per his oral testimony, is entitled reinstatement to the job of a dumper driver with back
wages.

However, the fact the workman being a driver he is granted 50% of back wages from the date of his illegal
retrenchment till reinstatement.

M/s. Haldia Logistic Pvt. Ltd. is hereby directed to reinstate Sri Chandan Bera as a Dumper Driver within
one month of passing of this order and further directed to pay 50% of his wages towards back wages from the
date of his illegal retrenchment till his reinstatement.

The application under section 2A (2) of Industrial Dispute Act field by the concerned workman Sri Chandan
Bera is hereby allowed exparte. Accordingly, CGIT- 16 of 2022 is hereby allowed and award is passed.

K. D. BHUTIA, Presiding Officer
s faeett, 11 fawe, 2023
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New Delhi, the 11th September, 2023

S.0. 1426.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 02/2018) of the Central Government Industrial Tribunal cum
Labour Court, Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
ICICI Prudential Life Insurance Corporation Limited and Shri Raju Kumar Singh which was received along
with soft copy of the award by the Central Government on 11.09.2023.

[No. Z-16025/04/2023-IR(M)-60]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
CGIT-02 OF 2018
Shri Raju Kumar Singh  ........ Applicant/Employee

Versus
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ICICI Prudential Life Insurance Co. Ltd. ... Opp. Parties

Appearance
On behalf of the Appellant :  Mr. D. Roy, Advocate.
On behalf of Opp. Party : Absent
Date: 27th July, 2023.
AWARD

This is a case under section 2A(2) of the Industrial Dispute Act, 1947 filed by one Sri Raju Kumar Singh
challenging his termination on the basis of invalid domestic enquiry by his employer ICIC Prudential Life Insurance
Company Ltd. and for reinstatement with full back wages.

It is the case of the applicant that he joined ICIC Prudential Life Insurance Company Ltd. as a Unit Manager,
Gr.l at Siliguri Branch on 11-08-2008. The management considering his performance promoted him on several
occasions and lastly in the year 2013 as an Associate Business Manager. That after he became Associate Business
Manager, he was subjected to discrimination and harassment by superior authorities and by his co-workers, as a result
he was mentally depressed.

That he was pressurised by his superior officials to tender resignation but due to severe financial difficulties
he did not succumb to their pressure and tried to excel in his job by giving maximum output as desired by the
company.

That all on a sudden he was served with a show cause notice on 22-02-2016 where it was alleged a complaint
was lodged by one Punam Chandra Ray (Advisor) and Sri Sandip Dey (ABM) to the Branch Manager who forwarded
the same to the Risk Manager Sri Sayantan Mishra on 30-01-2016, alleging that he was involved in submitting
tampered PAN Card No. BPGPS0042N of Sri Udaybir Singh, son of Raghunath Singh and using the same as PAN
card of Umesh Singh with false signature of Sri Umesh Singh and customer declaration form/ Application No.0SO
5064171. That he received such show cause notice without the copy of the complaint lodged against him. More so, he
was directed to show cause within 72 hours from the date of receipt of the show cause notice and in default a
departmental proceeding would be started against him.

It has been alleged by the concerned applicant that he was assured by the management that if he accepts the
guilt and write an apologetic letter, then the show cause notice would be withdrawn. Accordingly, the applicant wrote
an apologetic letter admitting the guilt on 24-02-2016, but to his surprise instead of dropping the show cause/charge
he received a notice dated 22-02-2016 on 04-04-2016 with a direction to attend enquiry proceeding on 05-04-2016
over telephone and without giving him any opportunity to defend himself during the enquiry proceeding held through
telephone. He was not given any opportunity to take assistance of his co-workers in his defence. He was not given
opportunity to cross examine the witnesses examined by the management. Therefore, he has stated that the enquiry
held against him vitiated the principle of natural justice.

Therefore, he has alleged that the domestic enquiry held against him and where he has been found guilty by
tampering PAN Card of Sri Udaybir Singh, son of Raghunath as a PAN Card of Umesh Singh and that too without
examining those two persons is invalid, vindictive and he is a victim of unfair labour practice. That on the basis of
such invalid domestic enquiry his service was terminated by the concerned authority on 24-04-2016.

That he filed an appeal before the Appellant Authority on 27-04-2016. But his representation was not taken
into consideration by the Appellant Authority and rejected his appeal. By filing the present case, he has challenged his
termination order, for declaration the domestic enquiry on the basis of which his service was terminated to be illegal.
Thus, he has prayed for setting aside the termination letter dated 22-04-2016, for reinstatement with full back wages
including other financial benefits to which he is otherwise entitled, compensation for mental harassment to the tune of
Rs.5 lakh and Rs.1 lakh towards litigation cost.

The employer ICIC Prudential Life Insurance Company Ltd. had put appearance and filed written statement
and where it has been alleged that the applicant does not come within the definition of workman as provided in
section 2 (s) of the I.D. Act. The applicant joined the establishment of ICIC Prudential Life Insurance Company Ltd.
as a Unit Manager, Gr. | on 11-08-2008 with annual salary of R.1,75,344/-. At the time of termination he was holding
the post of Associate Business Manager — Business Development and his yearly remuneration was Rs.4,93,000/-.

The job profile of the applicant was a Manager in the agency channel and was required to, train and lead a
team of life insurance advisors. He is to achieve business targets through the team of advisors. The primary
responsibilities of the applicant were:-

1. Support allocated advisors through training and joint sales calls.

2. ldentify and meet new customers, provide them need based life insurance solutions.
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Identify, recruit and train advisors.
Adhere to sales processes and expected documentation, use sales technology as required.

Support advisors in collecting renewal premium.

o g &~ w

Ensure quality business through the right sales practice, minimize business risk.
The applicant held the post in managerial cadre and he was not a workman.

Further, it has been alleged charge has been framed against the applicant for submitting tampered and forged
PAN Card No. BPGPS0042N with customer declaration form vide application No. 0S0 5064171. He used PAN Card
of one Sri Udaybir Singh, son of Raghunath Singh having date of birth 26-04-1966 as that of Umesh Singh and used
the false signature, date of birth and photograph of Umesh Singh.

When such serious misconduct was detected he was show caused. That he in the reply to such show cause
has accepted the misconduct of tampering PAN Card against the Application No. 0S0 5064171 but had taken the plea
that such tampering was done by him due to mental depression.

However, the company decided to hold a domestic enquiry against the applicant against the charge of
tampering PAN card and set up a three men enquiry committee and informed about the same to the applicant vide
letter dated 04-04-2016 and advised the applicant to appear for telephone enquiry committee discussion with respect
to the misconduct of forgery on 05-04-2016. He was also informed to take assistance of any of his co-workers during
the domestic enquiry in his defence but he has failed to do so. The applicant fully participated in the enquiry
conducted through telephone. That the Enquiry Officer found him guilty and submitted report to that effect. Copy of
such report was served upon the applicant on 20-04-2016 and he gave reply to the same through e-mail on 22-04-
2016.

After considering the gravity of the proof and admitted misconduct of forgery involving the tampering PAN
card the company terminated the service of the applicant by issuing a letter dated 22-04-2016. The applicant preferred
an appeal against the order of termination before the Appellant Authority on 27-04-2016. The Appellant Authority
concurred with finding of the enquiry officer and the decision taken by the disciplinary authority and thereby rejected
the appeal.

Therefore, it has alleged that the applicant being not a workman, the domestic enquiry having held after

observing due process of law and applicant having admitted the guilt he has been legally terminated from the service.
Therefore, it has prayed for rejection of the application under section 2A (2) filed by the applicant.

The applicant in order to prove his case has examined himself as W.W.No.1. But the management of ICIC
Prudential Life Insurance Company Ltd. failed to cross examine him. In fact the company has stopped pursuing with
the present case after filing written statement.

The applicant has produced following documents:-
Appointment letter dated 11-08-2008 (marked as Exhibit-W/1).

Copy of e-mail dated 30-01-2016 exchanged between Rajiv Rao and Sri Sayantan Mishra for urgent scrutiny
of the case where forgery was detected (marked as Exhibit-W/2).

3. Copy of show cause notice dated 22-02-2016 (marked as Exhibit-W/3).

E-mail dated 5™ April, 2016 of the employer to the applicant regarding date of hearing fixed by the enquiry
committee (marked as Exhibit-W/4).

Copy of letter of termination dated 22-04-2016 (marked as Exhibit-W/5).

Copy of letter addressed to the applicant by the Appellant Authority dated 09-06-2016 (marked as Exhibit-
W/6).

7. Copy of letter of the applicant to the Regional Labour Commissioner (Central) dated 15-12-2016 (marked as
Exhibit-W/7) and

8. Certificate of Conciliation Officer dated 11-03-2017 (marked as Exhibit-W/8).

Since the employer in its written statement has raised an issue that the applicant being in the managerial post
is not a workman, therefore, first let me decide whether the applicant is a workman as provided under section
2(s) of the I.D. Act or not. The term “workman” is defined u/s 2(s) as follows:-

“workman” means any person (including an apprentice) employed in any industry to do any manual, unskilled,
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of employment be
express or implied, and for the purposes of any proceeding under this Act in relation to an industrial dispute, includes
any such person who has been dismissed, discharged or retrenched in connection with, or as a consequence of, that
dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not include any such person-

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the Navy Act, 1957
(62 of 1957); or
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(ii) who is employed in the police service or as an officer or other employee of a prison; or
(i) who is employed mainly in a managerial or administrative capacity; or

(iv) who, being employed in a supervisory capacity, draws wages exceeding *[ten thousand rupees] per mensem or
exercises, either by the nature of the duties attached to the office or by reason of the powers vested in him, functions
mainly of a managerial nature.

Therefore, as per section 2(s) workman is any person (including an apprentice) employed in any industry to
do any manual, unskilled, skilled, technical, operation, clerical or supervisory work for hire or reward, whether the
terms of employment be express or implied, and for the purposes of any proceeding under this Act in relation to an
industrial dispute, includes any such person who has been dismissed, discharged or retrenched in connection with, or
as a consequence of, that dispute, or whose, dismissal, discharge or retrenchment has led to that dispute.

The term “workman” has been interpreted by the Courts and held to determine whether a person is a
workman or not certain factors need to be considered such as if a person performs multifarious functions, the nature
of the main function performed by the person has to be considered to determine if the person is a workman or not.
The designation, source of employment, method of recruitment, terms and condition of employment, quantum of
wages/pay and the mode of payment should not be considered while determining whether a person can be termed as
workman. A person working in purely managerial or supervisory capacity does not fall within the definition of the
workman under 1.D. Act., the employer has to prove that his work and duties were in nature of a manager.

In the present case the workman in paragraph 2 and paragraph 3 of his claim statement has admitted that he
joined ICIC Prudential Life Insurance Company Ltd. as Unit Manager, Gr.l on 11-08-2008 at Siliguri Branch. That in
between 2008 to 2013 due to his utmost dedication, honesty he was promoted on several occasion and lastly promoted
to the post of Associate Business Manager in the year 2013. Therefore, it appears the applicant was promoted on
several occasions from Unit Manager Gr.I till he reached to post of Associate Business Manager. From such admitted
facts and as well the designation which he last held itself prove the applicant was holding a managerial post at the
time of his termination.

The management of the company in its written statement has alleged that at the time of termination the salary
of applicant was Rs.4,93,000/- per annum. It is settled law designation and quantum of wages is not the criteria to
determine whether the applicant was holding a managerial post or not. The only factor which determines whether the
applicant falls within the definition of workman is the actual nature of job performed by him in the establishment of
the company at the time of termination.

Unfortunately, the claim statement as well as oral evidence of the applicant is totally silent regarding the nature
of work he used to perform as an Associate Business Manager. Since the management has failed to pursue with the
hearing of this case after filing written statement, then burden shift upon the applicant to prove that though he was
designated as Associate Business Manager but he used to discharge the function a job like that of a clerical staff or
supervisory work and not the nature of job as stated by the employer in its written statement.

That he has failed to controvert the contents of the written statement filed by his employer, where it has been
categorically stated that he used to work as a Manager in the Agency Channel. He had to recruit, train and lead a team
of Life Insurance advisors. He being the Associate Business Manager, he is to acquire and achieve business target
through the team of advisors appointed by him and working under him. It was his duty to train those advisors for
achieving the business target given to them by him. His job was to ensure quality business through the right sales
practice and minimize business risk.

Since the applicant neither filed any rejoinder against the written statement filed by his employer nor
controverted the contents of the same in his evidence in chief filed on affidavit, therefore, it can be safely inferred that
the applicant was holding the managerial post at the time of his termination. It is also seen that he had power to recruit
advisors, train them for promotion of sales of insurance policies of the company. That he had to meet the target with
the help of advisors. In common parlance it appears his role was like that of an Insurance Development Officer, who
is to manage sales oriented tasks, appoint life insurance agents, analyse the performance of each agent, motivate them
to sale maximum insurance policies and set a target to sale the insurance policies.

The Insurance Development Officer is not a workman as he does not discharge the function of a clerk or that
of a supervisor, rather under him several agents work. He holds a managerial post. Therefore, the applicant does not
come within the definition of a workman as defined in section 2(s) of the I.D. Act.

He not being a workman as defined under section 2 (s) of the I1.D. Act, the present case filed by him
challenging his termination is not maintainable in this Industrial Tribunal.

Since the applicant is found not to be a workman u/s 2(s), then this Tribunal does not find any need to decide
whether his termination is legal or illegal.

Accordingly, CGIT No.2 of 2018 is dismissed being not maintainable.
K. D. BHUTIA, Presiding Officer
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New Delhi, the 11th September, 2023

S.0. 1427.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1/2013) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
LIC of India and Insurance Employees Union which was received along with soft copy of the award by the Central
Government on 11.09.2023.

[No. L-17011/9/2012-IR(M)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT,
HYDERABAD

Present: Sri IRFAN QAMAR
Presiding Officer

Dated the 7" day of August, 2023
INDUSTRIAL DISPUTE No.1/2013
Between:
The General Secretary,
Insurance Employees Union,
7-530, Godugupet,
Turlapati Vari Street,
Machilipatnam — 521001.

Krishna District, A.P. ..... Petitioner union

AND

The Branch Manager,

LIC of India, Branch Office,
Hotel Indu Complex,
Jaggaiahpet — 521175,

Krishna District. A.P. .... Respondent

Appearances:

For the Petitioner : Sri Sarosh Batsawala, Advocate

For the Respondent : Sri Venkatesh Dixit , Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-17011/9/2012-1R(M) dated 18/12/2012
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC of India and their workmen. The reference is,
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SCHEDULE

“Whether the demand of the Insurance Employees Union, Machilipatnam to regularize the service of S/Shri
D. Sivanageswara Rao, Pidatia Lakshmaiah, Shaik Kareemullah and Vanguri Sambasiva Rao as Peons in the
LIC of India, Jaggaiahpet Branch, Krishna District is legal and justified? What relief the workmen are
entitled to?”

The reference is numbered in this Tribunal as I.D. No. 1/2013 and notices were issued to the parties concerned.

2. The averments made is the claim statement are as follows:

This dispute pertains to the aggrieved workmen of LIC of India-Machilipatnam and Nellore Divisions who have been
working for periods in excess of 6 years, mainly as peons in offices of LIC of India and designated differently using
different nomenclatures by LIC of India and remunerated sometimes in their own names and mostly using fictitious
names, so as to deny them the benefits of leave, PF, ESI ete., and also to prevent them from seeking permanent
employment in LIC of India. They are made to work for years together receiving remuneration which was not even
the minimum wage. It is submitted that due to fear of loss of livelihood, many of the workmen coming of poorest
strata of the Society and belonging to SC/ST/OBC continued to work for years together with the hope that some day
they would receive justice and a permanent place in LIC of India. Earlier, National Industrial Tribunal NTB-1 of
1985, NTB-1 of 1987 gone through this problem and passed awards. The Union have taken the cause of these
workmen even before the Supreme Court, in CA 953-968 of 2005 through our representations to Zonal Authorities
dated 13" April, 2009 and 10" July, 2010. Hon’ble Supreme Court of India has passed an order on 18" January,
2011 in Civil Appeal Numbers 953-968 of 2005 based on a Scheme put forth before Hon’ble Supreme Court of India
by LIC of India. This Scheme envisaged giving appointment to workmen based on a one time Special Examination
and Interview. LIC of India framed rules and issued instructions for implementation of the Order of Supreme Court
dated 18" January, 2011 and 20™ May, 2011. These rules were left for implementation to the mercy and discretion
of several Appointing Authorities in each division of LIC of India. It is submitted that in some Divisions authorities
issued service certificates to workmen who received emoluments in different/fictitious names, whereas in some other
Divisions such workmen were refused to enter into the process of recruitment. Petitioner Union raised an Industrial
Dispute before the Assistant Labour Commissioner(Central) who conducted Conciliation Proceedings in July, 2012.
The Conciliation ended in a failure. Consequently Government of India, Ministry of Labour and Employment referred
this matter to this Hon’ble Tribunal. As a result of union’s representation to Chief Labour Commissioner(Central)
these workmen were paid wages according to Minimum Wages Act 1948 from August, 2011 only. Now they are
receiving wages in their own name also. The independent investigations made by Assistant Labour
Commissioner(Central) and Deputy Chief Labour Commissioner(Central) bear testimony to the fact that the workmen
were remunerated in fictitious names earlier, resulting in denial of opportunity to enter the process of recruitment
envisaged by the Hon’ble Supreme Court on 18" January, 2011 in CA 953-968 of 2005. The Category of workmen
whose cause we champion are certainly governed under the Supreme Court order but were prevented to enter the
process of recruitment as a result of unfair labour practice of remunerating the workmen under different/fictitious
names. This unfair labour practice is unearthed by the Central Labour Authorities. The names and details of the
workmen and also their ID numbers are enclosed as Annexure. Now the Zonal Office of LIC of India, Hyderabad
has instructions to Divisional Offices to Terminate/remove all these workmen. These instructions are issued after the
issue of the orders of Ministry of Labour and Employment dated 18" December, 2012 and clearly attract the
provisions of Section 33A of Industrial Disputes Act, 1947. Hence, it is prayed to stop LIC of India from going
ahead with this plan. Further it is prayed that the practice of remunerating Temporary Workmen with false names
was being followed in 1980s, 1990s and up to 2011 also. This matter received the consideration of earlier NITs. It is
submitted that extracts from the Award of Justice Jamdar referred above, indicates the unfair labour practice of
employing persons on temporary basis and remunerating them under false/fictitious names. This practice was of
LIC's creation and much earlier to the present order of the Hon’ble Supreme Court of India in CA 953-968 of 2005,
Dt.18.1.2011. It is submitted that this practice of LIC be put to an end and Respondent be directed to continue all
these workmen in employment and make them permanent. Petitioner union be allowed to file material/information
as supplement to this statement as additional claim.  Therefore, it is prayed to direct LIC of India and their
Authorities to continue these workmen in employment at their respective places of work and restrain LIC from doing
anything adverse in the matter. It is further prayed to absorb these workmen in permanent posts by conducting a
separate test.

3. Respondent filed counter denying the averments of the Petitioner as under:

It is submitted that the present ID is not just and sustainable in law and the same is liable to be dismissed. It is
submitted that the present ID is not maintainable, as the present petitioner, who is represented by the Union already
approached the Hon'ble AP High Court prior to filing of the subject matter/ I.D. and the same is liable to be
dismissed. It is submitted that, the petitioners/workmen are not contract sub staff and no temporary appointment
letter was given to the petitioners, but they worked on daily wage basis whenever there was work. It is submitted that
the respondent Corporation has announced for Recruitment of Peons vide Notification dated 20.5.2011 as per the
directions of the Hon’ble Supreme Court in CA Nos.953-968 of 2005 of DV Anil Kumar and Others Vs. LIC of
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India,. Respondent has followed the instructions specified in the Notification and all the candidates who satisfied all
the eligibility criteria were allowed to attend the One-Time Written Examination held on 26.6.2011. It was also
specified in the Notification that the onus of furnishing authentic documentary proof at the time of submission of
application shall be on the candidate. It is further submitted that there has been no instance of any case where this
Division of LIC being questioned, before any court of law. All the candidates who have submitted their applications
along with all necessary proofs of eligibility, were allowed for the test. It is submitted that it is not correct that the
Petitioners are drawing meagre salaries in fictitious names. It is submitted that there were no complaints till date
regarding non-receipt of wages by any of the daily wager, which shows the prompt and systematic payment of wages
to daily wagers. The amount paid per day for a person who was engaged as a daily wager is paid according to the Law
and respondent Corporation is following the procedure laid down in this regard. Due to the pendency of recruitment
in Peon cadre, respondent Corporation have been engaging daily wagers, mostly for attending peon duties, as per the
requirement. It is also submitted that the Corporation did not deny the available chances of the daily wagers as per
their entitlements. Respondent Corporation has been following the instructions given by Competent Authority of the
Corporation regarding the engagement of daily wagers. It is submitted that no unlawful action was taken by
respondent Corporation in engaging the daily wage workmen. It is submitted that the Hon'ble Supreme Court of
India, while disposing of the Civil Appeals N0.953-968, issued Orders to LIC of India, that, as a one time measure, to
recruit all the eligible Temporary Employees under Class IV cadre, who are working in LIC of India for more than 5
years as on 18.1.2011 and who possess minimum eligible qualifications and age at the relevant time of their entry into
LIC of India, by holding a limited written examination (falling under Category A). It was also specified in the
Notification that the candidates falling under Category A, will have to submit copies of proof of their working with
the Corporation for more than 5 years as on 18.1.2011. It was further specified that the onus of furnishing the
authentic documentary proof for the same at the time of submission of the application shall be on the candidate.
Further it was also clarified that Temporary Class IV Employees connotes Watchman, Sweeper, Hamal, Gardener,
Guest House Caretaker, Electrician, Plumber, Daily Wager, Temporary Part-Timer etc. LIC of India has scrupulously
followed these instructions and all the candidates who satisfied all the eligibility criteria were allowed to attend the
one time written examination held on 26.6.2011. It is further submitted that LIC of India (Employment of
Temporary Staff) Instructions, 1993 are separate set of instructions issued by Respondent corporation with regard to
appointment of staff on temporary basis. Corporation has not promulgated the issue of daily wagers along with that
of temporary staff. It is submitted that the Corporation have not engaged any workmen on temporary basis since
many years and the Petitioners under this Petition are engaged only on daily wage basis. Since, the Hon’ble Supreme
Court of India, while disposing the Civil Appeals issued orders to LIC of India, as a one time measure, to recruit all
the eligible temporary employees under Class IV Cadre, who possessed minimum eligible qualifications, the
Corporation has followed those instructions scrupulously. It is further submitted that the petitioners in the present
ID are engaged by respondent Corporation on daily wage basis and they are not found eligible to write the one time
examination and there is no unlawful method adopted in not allowing them to write the examination. It is submitted
that the issue of engaging workmen on daily wage basis was verified by various authorities, basing on the anonymous
complaints given by some persons, but no adverse reports were submitted to this respondents, which clearly show that
there is no misappropriation of funds of this respondent Corporation and this Corporation has been paying the wages
to the daily wagers very promptly and in the name as has been furnished by the daily wager himself. But, some daily
wagers, who were not qualified to appear for the written test, including the Petitioners, made complaints alleging
about the criminal activity of misappropriation of funds by Divisional Officials, after having worked without any
problem. It is submitted that the daily wagers are being paid a consolidated amount of Rs.257/- per day in B-Class
cities which is more than the rates suggested by the Regional Labour Commissioner. It is wrongly presented by the
Petitioners that they were paid wages. Since, the Petitioners were engaged only on daily wage basis (were not given
appointment on temporary basis), the wages paid to them cannot be paid from Salary Account. It is highly
objectionable to state that the Corporation Funds are misappropriated, without any valid proof. Every daily wager
was aware of the fact that he was engaged on daily wage basis and there is no provision in LIC of India to regularize
or appoint the daily wager on permanent basis. It is a baseless allegation to state that the Office is playing with the
lives of the daily wagers. It is further submitted that it is also highly objectionable to state that the LIC of India have
succeeded in deceiving the Hon’ble Courts and Constitutional Authorities and their baseless conclusions cannot be
accepted. The Petitioners are not competent enough to conclude that LIC of India is submitting false counter
Affidavits before the Courts. At any level respondent Corporation has not received any adverse reports either from
CVC or CVO or CBI till date. There is no specific salary account to respondent Corporation for Payment of daily
wages to these daily wagers/badly workers. Respondent Corporation has been following the prescribed method of
payment of daily wages as per the instructions of the Competent Authority from time to time. It is submitted that
Petitioners engaged only on daily wage basis but it was wrongly represented as on temporary basis. In case
Appointments, a letter of appointment shall be given only to workmen appointed on temporary basis and the
remuneration paid shall be termed as Salaries and the same shall be paid from Salaries Account. All the temporary
appointments are made according to the LIC (Employment of Temporary Staff) Instructions, 1993.  But, the
petitioners were engaged only on daily wage basis depending upon the requirement of Respondent Offices, they can
not be issued the appointment letters and the remuneration paid cannot be paid from Salaries Account. It is
submitted that the applications of the candidates who have submitted with all necessary documentary proof were
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considered by higher Office. The applicants were advised to obtain their proof of working with the Corporation for
more than 5 years as on 18.1.2011, from the concerned In-Charges of the Branches in which they have worked. It is
also specified in the Notification that the onus of obtaining necessary proof shall lie with the candidate only. It may be
reiterated that the records are maintained in the names of the daily wagers, as furnished by the daily wager himself.
The eligible candidates were considered only basing on the documentary proofs submitted by the candidates. Since
the daily wagers are not appointed on permanent basis, their remuneration cannot be paid from Salaries Account. The
payment to a daily wager shall be made after verifying the name mentioned by the daily wager in the voucher with
that of the name orally furnished by the daily wager at the Cash Counter. Respondent follows a systematic procedure
in making any payment, viz, one prepares the Voucher, the Supervisory Official checks the Voucher and the
concerned Head of the Department passes the Voucher. No single Official was continued to work for the same job of
preparing the Vouchers or for checking and passing them for the past 18 years, as has been alleged in the Petition. It
is not correct that the Officials of the Corporation are exploiting the daily wagers on payment of pittance in the name
of wages. It is submitted that 35 candidates who are working as daily wagers filed WP No:16063 of 2011 praying
the Hon'ble High Court of AP to pass an appropriate orders to the respondent/LIC in not forwarding the applications
of the petitioners and also not allowing them to appear for the examination to be conducted on 26.6.2011. After
hearing the same the Hon'ble High Court disposed the Writ with a direction that is if the petitioners fulfill the
conditions viz., they are working in LIC as class IV employees for more than five years as on 18.1.2011 and possess
minimum eligible qualification, age, their applications shall be forwarded to the authorities concerned and take
appropriate decision by the second respondent/SDM DO Machilipatnam in accordance with the records maintained by
them with due diligence. As the above said Writ petitioners are not found eligible they have not appeared for the
written examination. There after the said writ petitioners filed a CC N0:951/2011 against the orders dt. 15.6.2011
against the respondent Corporation with a prayer to punish the respondent for the alleged violation of the order
dt.15.6.2011 passed in WP No0.16063 of 2011 and to that effect a detailed counter affidavit was filed by the
respondent Corporation stating that the petitioners did not actually work for more than five years as on 18.1.2011, and
therefore there was no willful disobedience of the orders and the Hon'ble High Court came to the conclusion and the
contempt case was dismissed without costs. It is submitted that having every knowledge that the petitioners are
working as daily wagers they are seeking all remedies before the court of law and the litigation is un warranted. It is
submitted that the petitioners under the 1D are working as daily wagers and issuance of pay slips to the temporary
workmen does not arise as they are not regular employees. Respondent Corporation is maintaining the necessary
records and paying the wages as per law to the petitioners herein in that aspect there is no dispute. It is submitted that
there is no obstinate stand taken by the respondent Corporation and the Writ petition No:16063/2011 and the CC
N0:951/2011 passed by the Hon.ble High Court and the respondent Corporation has taken proper steps in identifying
the eligible candidates and the eligible candidates were appointed as per their entitlement and all other allegations are
denied. It is submitted that the temporary workmen those who are appointed as per LIC of India (Employment of
Temporary Staff) Instructions 1993 dt.28.6.1993, but no workmen under class IV cadre were appointed as Temporary
workmen for the past several years in Machilipatnam Division. Daily wage workers are engaged, as per the
requirement of the offices. Appointment letters shall be given only to those workmen who are appointed on
Temporary Basis and no such letters shall be issued to Daily Wagers. Moreover, remuneration shall be paid to the
Daily Wage workers for the services rendered by them and such payment shall not be treated as Salaries and cannot
be paid through Salary Account. It is submitted that there are no instructions in LIC of India to regularize or to
absorb a temporary workman or a daily wager, for whatever period they have worked. It is further clarified in our
LIC of India (Staff) Regulations, 1960, under Regulation.8(2) that no person appointed as temporary workmen shall
by reason of such appointment be entitled to absorption in the service of the Corporation or claim preference for
recruitment to any post. The scope of the case referred to by the Petitioners under the Orders of CGIT, New Delhi, in
ID No.27 of 1991 dt.18.6.2001, that temporary employee who completes 85 days of service has to be absorbed by the
Corporation, is limited only to that particular specific case and the same cannot be applied to all the other cases. The
respondent Corporation is following the systems and procedures specified in the LIC of India (Staff) Regulations and
specific instructions issued by the Corporation from time to time. It is submitted that the CC 951 of 2011 was
dismissed by the Hon.ble High Court against the Respondent Corporation with a clear observation that there are no
disobedience of orders passed in WP No:16063 of 2011. Making repeated allegations against the same subject matter
before the different courts is nothing but abuse of the legal machinery. It is further submitted that the petitioners
represented by their union secretary filed Public Interest litigation PIL N0:494/2013 before the Hon.ble High Court
against the same subject matter, which is disposed on 9.12.2013 in view of the dismissal order passed in WP
19445/2011 by the Hon'ble High Court of AP. A copy of the order passed in PIL N0:494/2013 and a copy of the
Order passed in WP No0.19445/2011 are also filed. It is also Submitted that the petitioner has filed a WP
N0.37210/2013 on 9.12.2013 for with the same prayer. It is submitted that as per the procedure there is no such
practice of issuing of ID numbers to the daily wagers. It is submitted that as per regulation No:33 of ID Act which
deals with the conditions of the service etc., to remain unchanged under certain circumstances during the pendency of
the dispute. The subject dispute under ID Act was said to be filed on 10.1.2013 where as the Hon'ble Apex Court has
issued its orders dt.18.1.2011 regarding the appointment of eligible candidates as class IV employees and also
removal of ineligible candidates which includes these daily wagers. All the subsequent acts of removal of these daily
wagers are only the acts of implementing the Hon’ble Apex court order on the instructions of the Corporation.
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Hence the allegation of removal of the daily wagers was not given during the pendency of the dispute but only on the
observation of the Hon.ble Apex Court which is given as under:

"Such of those temporary employees who do not apply and or not successful shall cease to be in the employment. It is
clarified that those temporary persons, who are not governed under these submissions, shall also cease to be in the
employment.” It is submitted that all the daily wagers under Machilipatnam Division are removed as per the Apex
court order in the month of January 2013 out of them, some of the daily wagers are again engaged in the month of
March 2013 due to the office exigencies. In the present ID five persons were shown as daily wagers, whereas in the
petition only four petitioners were arrayed and the details of the daily wagers under the ID are as under:

(i) D.Sivanageswara Rao - Presently working at Jaggayapeta

(ii) P.Lakshamiah - Presently working at Jaggayapeta.

(iii) S.Kareemullah - Not working, since 1.7.2013. He was engaged as a water boy during Summer.
(iv) V.Sambasiva Rao - working at Jaggayapeta

(v) Y. Sivapadam - Not working since 1.7.2013. He was engaged as a water boy during summer.

It is submitted that in the circumstances the daily wagers who are being represented by their union are only engaged

on daily wage basis and they are not appointed on Temporary basis and they are aware of their engagement at the time
of their engagement itself. It is further submitted that the daily wagers are not permanent employees of the
Corporation. It is further submitted that there is no cause of action for the present petition. Hence, the present
petition is not maintainable as devoid of merits and is liable to be dismissed.

4, Petitioner union examined Sri D. Siva Nageswara Rao as WW1. The witness got marked Photostat copies
of ten documents which were marked as Ex.W1 to W10. Respondent examined Sri G. Srinivasa Rao as MW1 and
Management witness marked Photostat copy of letter dated 26.12.2012 of the Respondent organization as Ex.W11.

5. Perused written arguments filed by both parties.

6. Although Petitioner union has taken number of pleas in their claim statement but the question regarding
regularization of workmen has been referred through the reference for adjudication in the present matter. Therefore,
we are confined to adjudicate the issue of regularization off workmen in the present matter.

7. On the basis of pleadings of both the parties, following issues emerge for determination:-

1. Whether the workmen are entitled for regularization or absorption in the employment of LIC of India on
permanent basis as alleged in the claim statement?

2. To what relief the workmen are entitled?

FINDINGS:-

8. Point No.l: In order to prove and fortify the version of workmen WW1 has been examined in evidence.

WW1 in his testimony claimed that he along with other workmen had worked with Respondent LIC of India for more
than 11 years and Respondent designated them differently using different nomenclatures and some times using
fictitious names so as to deny him the benefit of leaves, PF, ESI etc., and also to prevent him from seeking permanent
employment in LIC of India. They made him to work for years together received remuneration which was not even
the minimum wages. For the fear of loss of work, the workmen did not protest with the hope that some day they
would receive justice and permanent place in the LIC of India. WW1 further testify that Hon’ble Apex Court passed
an order on 18.1.2011 in C.A. No. 953-968/2005. Hon’ble Apex Court has approved the scheme submitted by LIC of
India for regularization off temporary employees. The scheme envisage one time Special Examination and interview
to regularize the temporary employees as per eligibility criteria. Therefore, LIC of India framed rules and issued
instructions for implementation of the Order of Supreme Court. These rules were left for implementation to the
mercy and discretion of several Appointing Authorities in each division of LIC of India. In some Divisions
authorities issued service certificates to workmen who received emoluments in different/fictitious names, whereas in
some other Divisions such workmen were refused to enter into the process of recruitment because of chaotic situation
in 2011 and workmen denied opportunity seeking Permanent employment were forced to knock every door. The
Category of workmen whose cause Petitioner union were certainly governed under the Supreme Court order but were
prevented to enter the process of recruitment as a result of unfair labour practice of remunerating the workmen under
different/fictitious names. This unfair labour practice is unearthed by the Central Labour Authorities.

9. On the other hand, Respondent has refuted the said plea of the Petitioner union in his counter. He contended
that the Petitioners in the present petition are not appointed on a temporary basis but they were taken only on daily
wage basis. But it is wrongly represented in the petition that they have been working as temporary workmen. In
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case of the temporary appointments, letter of appointment shall be given only to workmen appointed on temporary
basis and the remuneration paid shall be termed as salaries and the same shall be paid from Salaries Account. All the
temporary appointments are made according to the LIC of India (Employment of Temporary Staff) Instructions,
1993. But the Petitioners under the petition were engaged only on daily wage basis depending upon requirement of
offices of Respondent and they can not be issued the appointment letters and the remuneration paid can not be paid
from salary account. Further it is contended that the Respondent corporation has scrupulously followed the orders
issued by the Hon'ble Supreme Court of India by disposing the C.A.N0.953-968/2005 and followed the instructions
notified in the notification dated 20.5.2011 and the instructions issued by the Central Office. Further, it is contended
that, the applications of the candidates who have submitted with all necessary documentary proof were considered by
higher authority. Applicants were asked to obtain their proof of working with the Corporation for more than 5 years
as on 18.1.2011 from the concerned In-charges of the branches in which they have worked. It is also specified in
the notification that the onus of obtaining necessary proof shall lie with the candidates only. It is further contended
that the records are maintained in the names of the daily wagers, as furnished by the daily wager himself. The
eligible candidates were considered only basing on the documentary proofs submitted by the candidates. Since the
daily wagers are not appointed on temporary basis their remuneration can not be paid from salaries account and
payment is to be made after verifying the name mentioned by the daily wager in the voucher with that of the name
orally furnished by the daily wager at the cash counter. Respondent Management follow a systematic procedure in
making any payment i.e., one prepares the voucher, the Supervisory Official checks the voucher and the concerned
Head of the Department passes the voucher. No single official was continued to work for the same job of preparing
the vouchers or for checking and passing them for the past 18 years as has been alleged in the petition. It is also not
correct to state that officials of the corporation are exploiting the daily wagers on payment of pittance in the name of
wages. It is also contended that Petitioner under the 1D are working as daily wager and issuance of pay slip to the
daily workers does not arise as they are not regular employees. In this context all other allegations are denied and
this Respondent Corporation is maintaining the necessary records and paying the wages as per law to the Petitioners
herein in that aspect there is no dispute.

10. Before proceeding to examine the claim of workmen, it would be pertinent to look into direction of the
Hon'ble Supreme Court of India given in C.A. N0.953-968/2005 vide judgement dated 18.1.2011, which has been
extracted as below:-

“One time limited examination for those of temporary persons who are working in LIC of India for more than five
years and who had possessed minimum eligible qualification and age as prescribed at the relevant time of their entry
into LIC India would be considered. For this purpose, LIC of India will hold a limited written examination which will
be in the vernacular language with a limited syllabus which will be announced in advance.

e The successful short listed candidates shall be called for the interview. Such of those persons who are
successful in the interview shall be initially appointed and posted anywhere in the respective zone.

e Such of those temporary employees who do not apply and or not successful shall cease to be in the
employment. It is clarified that those temporary persons who are not governed under these submissions, shall
also cease to be in the employment.

e Those who are recruited shall be governed by the rules as applicable to Class 1V employees and they shall
not be entitled to claim any other benefit regarding their past service rendered as temporary employees.

e In so far as open market candidates who had appeared in the written test at the relevant time and who were
successful in the same shall be called for interview along with temporary employees. Such of those persons
who shall be successful in the interview shall be offered appointment and the conditions as applicable to
temporary persons in so far as offer of appointment shall be applicable to the open market persons as well.”

11. In the present matter workmen in this case claims that they are eligible to appear in the examination as per
guidelines fixed by Hon'ble Supreme Court of India in C.A. N0,953-968/2005 but their candidatures were ignored for
the written examination held on 26.6.2011. Actually they were in the Corporation but the authorities have been
paying wages by affixing their signatures in others’ dummy names.

12. On the other hand, Respondent witness MW1 has contended that the Petitioners in dispute are daily wage
earners, they were on daily wage basis, whenever there was work which was in contingent nature. They are paid
wages as per Minimum Wages Act. They are not appointed as contract Sub-staff or to any Class.IV posts nor
appointed on temporary basis. The persons are engaged by the Respondent on need basis to do miscellaneous jobs
who are available in local area. The persons in dispute who are not eligible to appear in the one time examination,
resorted 0 make false allegations stating that the wages were paid to them on dummy and fictitious names. MW1
further states when the appointments are regulated by Statutory Rules, the concept of Industry to that extent stands
excluded. Petitioners are not appointed to any post in accordance with rules.  Further, MW1 states that, one time
limited examination for those temporary persons who are working in LIC of India for more than 5 years and possess
minimum educational qualifications, who possess minimum eligible qualifications and age as prescribed at the
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relevant time of their entry into the LIC of India, such of those temporary employees who do not apply or not
successful in the examination shall cease to be in the employment, including those temporary persons who are not
governed under these conditions, shall also cease to be in the employment.

13. It is also stated that workmen were asked to obtain the proof of working with LIC of India for more than five
years as on 18.1.2011 from the concerned Incharge of branches in which they had worked. It was also specified in the
notification that onus of obtaining necessary proof of employment lies upon candidates. The eligible candidates were
considered only basing upon the proof submitted by them. But as per the instruction issued, the workmen in the
present matter did not submit the proof of five years work with the Corporation, hence, their candidatures were not
considered. However, as regards the allegation of discrimination and malpractice in the said examination/event the
workmen approached the Hon’ble High Court through writ and Hon’ble High Court was pleased to dismiss the said
petition as found baseless and without substance.  Therefore, incompliance of the direction of the Hon’ble Apex
Court in CA N0.953-968/2005, LIC of India has conducted one time examination for regularization of the temporary
employees who possess eligibility criteria of more than five years service with the LIC of India.

14. Whereas on the other hand, WW1 in chief examination has reiterated and supported the version as stated
in the claim statement but in the cross examination he states that, “I have not filed any identity card in this case in
support of proof of my identity. The Respondent has not issued any identity card to me. This dispute has been filed
by our union being represented by its General Secretary. | am deposing in this case in my personal capacity being
one of the workmen. The Petitioner union has not given any authorization to me to adduce evidence in this case.” In
the present matter, claim statement has been filed on behalf of the Insurance Employees Union represented by its
General Secretary, Machilipatnam, Krishna District, but the witness states that he has no authorization from union
to depose in the case and he is giving statement in his personal capacity. Thus, the claim of the Petitioner union in
this matter can not be said to be proved by evidence of WW 1. Further, WW 1states, “No appointment is given t0 me
pursuant to my application. | know Respondent Corporation is a Government organization and their recruitment
process for appointment of the staff. | have taken as a casual labour by the Respondents organization. At the time of
necessity | had been engaged as a casual labour and continued to work.” Further, witness WW1 states that, “Even
though | had worked under the Respondent Management but directly money was not paid to me and money had been
paid in some others name but | used to put my signature on the voucher.” Workmen’s claims that they were eligible
to appear in the one time examination held by the LIC of India in compliance of the order of the Hon’ble Apex Court,
but they have not filed nay appointment letter issued by Respondent nor has produced identity cards to prove their
appointment as temporary workmen further they failed to produce the document of more than five years service with
LIC of India as a temporary employee as well as eligible to appear in one time examination for regularization. Thus
the claim of the workmen that they are temporary employees and having more than 5 years service with the LIC of
India is not held proved. Further WW1 admitted in his cross examination that he had worked with the LIC of India as
daily wager whereas the policy for regularization scheme was meant for temporary employees who has been
appointed under Temporary Employees Recruitment Rules, 1987 of LIC of India. Therefore, it is clear that the
appointment of workmen was not made in the LIC of India under any rule or statute. Secondly, the workmen had
not produced any proof of temporary service for more than five years with LIC of India and did not fulfill the criteria
of eligibility as per instruction. The burden of proof to prove the eligibility for one time examination for
regularization rest upon the workmen. He should have produced the evidence of payment of wages to them for five
years or identity card or appointment letter but none of these was produced. Thus, he failed to discharge his burden
of proof in this regard. Further, WW1 has no where stated that his initial appointment was made by competent
authority and his appointment was made against the sanctioned post on which he was working as a temporary
employee/daily wager. The other relevant proof of employment is payment of salary, to the workman by LIC of
India. But WW!1 states that wages were not paid to them directly and it was paid in dummy fictitious names. While
the WW1 himself admitted in cross examination that he had no personal knowledge about the allegation made
against the Respondent Management, the allegation made against the Respondent in this regard in claim statement
not stands proved by evidence of WW1.  Further, WW1 admits that, “he had worked as casual labour with the
Respondent organization at the time of necessity and he had been engaged as a casual labour and continued to work.
Thus, it manifest from the above that workman has not worked continuously for more than five years as a temporary
employee, thus he was not found eligible for appearing in one time examination, for regularization.

15. Further, WW1 states that he was not paid wages directly but the wages were paid in some other’s name and
he used to put his signature on voucher. First of all the workman claimed to have worked with the LIC of India for
more than six years as a daily wager and getting the wages payment regularly from employer, i.e., LIC of India. But
at no point of time while receiving wage he had raised the objection that he had worked for the whole period then
why he is being paid wages in other’s name or dummy name. No single piece of evidence is adduced by Petitioner
workman in this regard that he ever raised any objection or filed complaint against the LIC of India in the past in this
regard. However, Respondent has categorically refuted such allegation in his evidence. Thus, in such circumstances,
irresistible conclusion comes out that workman had not worked as a temporary employee against any sanctioned
post and he was not appointed by competent authority. It can not be ruled out that he must be receiving the payment
of wages in fictitious names, for some interest or the reasons best known to him. From the fore gone discussion this
is irresistible conclusion that workman had worked as daily wager in the Respondent Corporation only as the need
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and exigency basis. Thus, the workman himself has committed wrong by receiving the wages in fictitious names
from LIC of India, therefore, he was not found eligible to appear in the one time examination scheme. As per settled
law the wrong doer can not be allowed to take advantage of their own wrong committed by them. On this count, |
find no force in the claim of the workmen.

In this context, the decision of the Hon’ble Apex Court in the case of Hari Nandan Prasad & Anr. Vs. Employer
I/R to Management of Food Corporation of India in Civil Appeal N0.2417-2418/2014 dated 17.2.2014 is
relevant, wherein the Hon’ble Apex Court have held,

“22. It is clear from the above that the Court emphasized the underline message contained in Umadevi's case to the
effect that regularization of a daily wager, which has not been appointed after undergoing the proper selection
procedure etc. is impermissible as it was violative of Art.14 of the Constitution of India and this principle predicated
on Art.14 would apply to the industrial tribunal as well inasmuch as there cannot be any direction to regularize the
services of a workman in violation of Art.14 of the Constitution. As we would explain hereinafter, this would mean
that the industrial court would not issue a direction for regularizing the service of a daily wage worker in those cases
where such regularization would tantamount to infringing the provisions of Art.14 of the Constitution.

In the aforesaid circumstances giving of direction to regularize such a person, only on the basis of number of years
put in by such a worker as daily wager etc. may amount to backdoor entry into the service which is an anathema to
Art.14 of the Constitution. Further, such a direction would not be given when the concerned worker does not meet
the eligibility requirement of the post in question as per the Recruitment Rules). However, wherever it is found that
similarly situated workmen are regularized by the employer itself under some scheme or otherwise and the workmen
in question who have approached Industrial/Labour Court are at par with them, direction of regularization in such
cases may be legally justified, otherwise, non-regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Art. 14 of the Constitution. Thus, the Industrial
adjudicator would be achieving the equality by upholding Art. 14, rather than violating this constitutional provision.”

Further, recently in the case of Vibhuti Shankar Pandey Vs. The State of Madya Pradesh & Ors. In CA dated
8.2.2023 Hon’ble Apex Court have held,

“The appellant on the other hand, had set his claim for regularization as persons who were junior to him as daily
wagers were regularized in the year 1990 or even before. The learned Single Judge while allowing the writ petition
gave directions for regularization of the appellant from the date on which his juniors were regularized. This order
was challenged by the State Government before a Division Bench which allowed the appeal of the State Government.
The Division Bench rightly held that the learned Single Judge has not followed the principle of law as given by this
Court in Secretary, State of Karnataka and Ors. V. Umadevi and Ors.", as initial appointment must be done by the
competent authority and there must be a sanctioned post on which the daily rated employee must be working, These
two conditions were clearly missing in the case of the present appellant. The Division Bench of the High Court
therefore has to our mind rightly allowed the appeal and set aside the order dated 27.06.2019.”

In view of the law laid down by Hon’ble Apex Court workmen failed to prove their claim of eligibility criteria for
appearing in one time examination for regular employment of LIC of India. Moreover, as they were not appointed
against any sanctioned post by competent authority. Therefore, in view of the fore gone discussion and law laid
down by Hon’ble Apex Court as mentioned above, the claim set up by Petitioner workmen in the present case for
regularization is not acceptable for want of proof of their eligibility criteria as set up by the LIC of India and
approved by the Hon’ble Apex Court in CA No0.953-968/2005.

Thus, Point No.l is decided accordingly.

16. Point No.ll: In view of the finding given in Point No. I, the Petitioner is not entitled to grant any relief
and hence, petition is liable to be dismissed.

Result:

The demand of the workmen through Insurance Employees Union, Machilipatnam to regularize the service of S/Shri
D. Sivanageswara Rao, Pidatia Lakshmaiah, Shaik Kareemullah and Vanguri Sambasiva Rao as Peons in the LIC of
India, Jaggaiahpet Branch, Krishna District is neither legal nor justified. Therefore, workmen concerned are not
entitled to any relief as prayed for. Claim petition is dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this the
7" day of August, 2023.

IRFAN QAMAR, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri D. Siva Nageswara Rao MW?1: Sri G. Srinivasa Rao

Documents marked for the Petitioner

Ex.W1: Photostat copy of report of ALC(C) to RLC(C) dt.2.2.2012
Ex.W2: Photostat copy of minutes of enquiry of ALC(C)
Ex.Wa3: Photostat copy of enquiry report of Dy. CLC(C) to CLC(C) 14.6.2012
Ex.W4: Photostat copy of CBI enquiry report dt. 3.5.2012
Ex.W5: Photostat copy of office noting of Central Vigilance Commission dt.26.2.2013
Ex.W6: Photostat copy of show cause notice of ALC(C) to LIC of India dt.15.5.2012
EX.W7: Photostat copy of Order of Hon'ble Supreme Court of India in C. A N0.953-968/2005
Ex.W8: Photostat copy of LIC of India Peon recruitment notification dt. 20.5.2011
Ex.WQ9: Photostat copy of memorandum of M/o Finance dt. 11.9.2015
Ex.W10: Photostat copy of LIC of India counter affidavit in CC 951/2011.
Ex.W11: Photostat copy of Lr. Np.SCZO/P & IR/D 11 dated 26.12.2012

Documents marked for the Respondent

NIL
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New Delhi, the 11th September, 2023

S.0. 1428.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/2013) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
LIC of India and Insurance Employees Union which was received along with soft copy of the award by the Central
Government on 11.09.2023.

[No. L-17011/15/2012-1R(M)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: Sri IRFAN QAMAR

Presiding Officer
Dated the 14th day of August, 2023
INDUSTRIAL DISPUTE No. 2/2013
Between:
The General Secretary,
Insurance Employees Union,
7-530, Godugupet,
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Turlapati Vari Street,

Machilipatnam — 521001.

Krishna District, A.P. ..... Petitioner union
AND

The Branch Manager,

LIC of India, Branch Office,

Kandukur -523105, Prakasam District. A.P. .... Respondent
Appearances:
For the Petitioner . Sri Sarosh Batsawala, Advocate
For the Respondent . Sri Venkatesh Dixit , Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-17011/15/2012-IR(M) dated 20/12/2012
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC of India and their workmen. The reference is,

SCHEDULE

“Whether the demand of the Insurance Employees Union, Machilipatnam to regularize the service of
S/Shri V. Subbaiah and D. Madhava Rao as Peons in the LIC of India, Kandukur Branch Office is legal
and justified? What relief the workmen are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 2/2013 and notices were issued to the parties concerned.

2. The averments made in the claim statement are as follows:

This dispute pertains to the aggrieved workmen of LIC of India-Machilipatnam and Nellore Divisions who have been
working for periods in excess of 6 years, mainly as peons in offices of LIC of India and designated differently using
different nomenclatures by LIC of India and remunerated sometimes in their own names and mostly using fictitious
names, so as to deny them the benefits of leave, PF, ESI etc., and also to prevent them from seeking permanent
employment in LIC of India. They are made to work for years together receiving remuneration which was not even
the minimum wage. It is submitted that due to fear of loss of livelihood, many of the workmen coming of poorest
strata of the Society and belonging to SC/ST/OBC continued to work for years together with the hope that some day
they would receive justice and a permanent place in LIC of India. Earlier, National Industrial Tribunal NTB-1 of
1985, NTB-1 of 1987 gone through this problem and passed awards. The Union have taken the cause of these
workmen even before the Supreme Court, in CA 953-968 of 2005 through our representations to Zonal Authorities
dated 13" April, 2009 and 10" July, 2010. Hon’ble Supreme Court of India has passed an order on 18" January,
2011 in Civil Appeal Numbers 953-968 of 2005 based on a Scheme put forth before Hon’ble Supreme Court of India
by LIC of India. This Scheme envisaged giving appointment to workmen based on a one time Special Examination
and Interview. LIC of India framed rules and issued instructions for implementation of the Order of Supreme Court
dated 18" January, 2011 and 20™ May, 2011. These rules were left for implementation to the mercy and discretion
of several Appointing Authorities in each division of LIC of India. It is submitted that in some Divisions authorities
issued service certificates to workmen who received emoluments in different/fictitious names, whereas in some other
Divisions such workmen were refused to enter into the process of recruitment. Petitioner Union raised an Industrial
Dispute before the Assistant Labour Commissioner(Central) who conducted Conciliation Proceedings in July, 2012,
The Conciliation ended in a failure. Consequently Government of India, Ministry of Labour and Employment referred
this matter to this Hon’ble Tribunal. As a result of union’s representation to Chief Labour Commissioner(Central)
these workmen were paid wages according to Minimum Wages Act 1948 from August, 2011 only. Now they are
receiving wages in their own name also. The independent investigations made by Assistant Labour
Commissioner(Central) and Deputy Chief Labour Commissioner(Central) bear testimony to the fact that the workmen
were remunerated in fictitious names earlier, resulting in denial of opportunity to enter the process of recruitment
envisaged by the Hon’ble Supreme Court on 18" January, 2011 in CA 953-968 of 2005. The Category of workmen
whose cause we champion are certainly governed under the Supreme Court order but were prevented to enter the
process of recruitment as a result of unfair labour practice of remunerating the workmen under different/fictitious
names. This unfair labour practice is unearthed by the Central Labour Authorities. The names and details of the
workmen and also their ID numbers are enclosed as Annexure. Now the Zonal Office of LIC of India, Hyderabad
has instructions to Divisional Offices to terminate/remove all these workmen. These instructions are issued after the
issue of the orders of Ministry of Labour and Employment dated 18"™ December, 2012 and clearly attract the
provisions of Section 33A of Industrial Disputes Act, 1947. Hence, it is prayed to stop LIC of India from going ahead
with this plan. Further it is prayed that the practice of remunerating Temporary Workmen with false names was being
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followed in 1980s, 1990s and up to 2011 also. This matter received the consideration of earlier NITs. It is submitted
that extracts from the Award of Justice Jamdar referred above, indicates the unfair labour practice of employing
persons on temporary basis and remunerating them under false/fictitious names. This practice was of LIC's creation
and much earlier to the present order of the Hon’ble Supreme Court of India in CA 953-968 of 2005, Dt.18.1.2011. It
is submitted that this practice of LIC be put to an end and Respondent be directed to continue all these workmen in
employment and make them permanent.  Petitioner union be allowed to file material/information as supplement to
this statement as additional claim.  Therefore, it is prayed to direct LIC of India and their Authorities to continue
these workmen in employment at their respective places of work and restrain LIC from doing anything adverse in the
matter. It is further prayed to absorb these workmen in permanent posts by conducting a separate test.

3. Respondent filed counter denying the averments of the Petitioner as under:

It is submitted that the present ID is not just and sustainable in law and the same is liable to be dismissed. It is
submitted that the present ID is not maintainable, as the present petitioner, who is represented by the Union already
approached the Hon'ble AP High Court prior to filing of the subject matter/ 1.D. and the same is liable to be
dismissed. It is submitted that, the petitioners/workmen are not contract sub-staff and no temporary appointment
letter was given to the petitioners, but they worked on daily wage basis whenever there was work. It is submitted
that the respondent Corporation has announced for Recruitment of Peons vide Notification dated 20.5.2011 as per the
directions of the Hon’ble Supreme Court in CA No0s.953-968 of 2005 of DV Anil Kumar and Others Vs. LIC of India.
Respondent has followed the instructions specified in the Notification and all the candidates who satisfied all the
eligibility criteria were allowed to attend the One-Time Written Examination held on 26.6.2011. It was also
specified in the Notification that the onus of furnishing authentic documentary proof at the time of submission of
application shall be on the candidate. It is further submitted that there has been no instance of any case where this
Division of LIC being questioned, before any court of law. All the candidates who have submitted their applications
along with all necessary proofs of eligibility, were allowed for the test. It is submitted that it is not correct that the
Petitioners are drawing meagre salaries in fictitious names. It is submitted that there were no complaints till date
regarding non-receipt of wages by any of the daily wager, which shows the prompt and systematic payment of wages
to daily wagers. The amount paid per day for a person who was engaged as a daily wager is paid according to the Law
and respondent Corporation is following the procedure laid down in this regard. Due to the pendency of recruitment
in Peon cadre, respondent Corporation have been engaging daily wagers, mostly for attending peon duties, as per the
requirement. It is also submitted that the Corporation did not deny the available chances of the daily wagers as per
their entitlements. Respondent Corporation has been following the instructions given by Competent Authority of the
Corporation regarding the engagement of daily wagers. It is submitted that no unlawful action was taken by
respondent Corporation in engaging the daily wage workmen. It is submitted that the Hon'ble Supreme Court of
India, while disposing of the Civil Appeals N0.953-968, issued Orders to LIC of India, that, as a one time measure, to
recruit all the eligible Temporary Employees under Class IV cadre, who are working in LIC of India for more than 5
years as on 18.1.2011 and who possess minimum eligible qualifications and age at the relevant time of their entry into
LIC of India, by holding a limited written examination (falling under Category A). It was also specified in the
Notification that the candidates falling under Category A, will have to submit copies of proof of their working with
the Corporation for more than 5 years as on 18.1.2011. It was further specified that the onus of furnishing the
authentic documentary proof for the same at the time of submission of the application shall be on the candidate.
Further it was also clarified that Temporary Class IV Employees connotes Watchman, Sweeper, Hamal, Gardener,
Guest House Caretaker, Electrician, Plumber, Daily Wager, Temporary Part-Timer etc. LIC of India has scrupulously
followed these instructions and all the candidates who satisfied all the eligibility criteria were allowed to attend the
one time written examination held on 26.6.2011. It is further submitted that LIC of India (Employment of Temporary
Staff) Instructions, 1993 are separate set of instructions issued by Respondent corporation with regard to appointment
of staff on temporary basis. Corporation has not promulgated the issue of daily wagers along with that of temporary
staff. It is submitted that the Corporation have not engaged any workmen on temporary basis since many years and
the Petitioners under this Petition are engaged only on daily wage basis. Since, the Hon’ble Supreme Court of India,
while disposing the Civil Appeals issued orders to LIC of India, as a one time measure, to recruit all the eligible
temporary employees under Class IV Cadre, who possessed minimum eligible qualifications, the Corporation has
followed those instructions scrupulously. It is further submitted that the petitioners in the present ID are engaged by
respondent Corporation on daily wage basis and they are not found eligible to write the one time examination and
there is no unlawful method adopted in not allowing them to write the examination. It is submitted that the issue of
engaging workmen on daily wage basis was verified by various authorities, basing on the anonymous complaints
given by some persons, but no adverse reports were submitted to this respondents, which clearly show that there is no
misappropriation of funds of this respondent Corporation and this Corporation has been paying the wages to the daily
wagers very promptly and in the name as has been furnished by the daily wager himself. But, some daily wagers,
who were not qualified to appear for the written test, including the Petitioners, made complaints alleging about the
criminal activity of misappropriation of funds by Divisional Officials, after having worked without any problem. It is
submitted that the daily wagers are being paid a consolidated amount of Rs.257/- per day in B-Class cities which is
more than the rates suggested by the Regional Labour Commissioner. It is wrongly presented by the Petitioners that
they were paid wages. Since, the Petitioners were engaged only on daily wage basis (were not given appointment on
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temporary basis), the wages paid to them cannot be paid from Salary Account. It is highly objectionable to state that
the Corporation Funds are misappropriated, without any valid proof. Every daily wager was aware of the fact that he
was engaged on daily wage basis and there is no provision in LIC of India to regularize or appoint the daily wager on
permanent basis. It is a baseless allegation to state that the Office is playing with the lives of the daily wagers. Itis
further submitted that it is also highly objectionable to state that the LIC of India have succeeded in deceiving the
Hon’ble Courts and Constitutional Authorities and their baseless conclusions cannot be accepted. The Petitioners are
not competent enough to conclude that LIC of India is submitting false counter Affidavits before the Courts. At any
level respondent Corporation has not received any adverse reports either from CVC or CVO or CBI till date. There
is no specific salary account to respondent Corporation for Payment of daily wages to these daily wagers/badly
workers. Respondent Corporation has been following the prescribed method of payment of daily wages as per the
instructions of the Competent Authority from time to time. It is submitted that Petitioners engaged only on daily
wage basis but it was wrongly represented as on temporary basis. In case Appointments, a letter of appointment shall
be given only to workmen appointed on temporary basis and the remuneration paid shall be termed as Salaries and
the same shall be paid from Salaries Account. All the temporary appointments are made according to the LIC
(Employment of Temporary Staff) Instructions, 1993. But, the petitioners were engaged only on daily wage basis
depending upon the requirement of Respondent Offices, they can not be issued the appointment letters and the
remuneration paid cannot be paid from Salaries Account. It is submitted that the applications of the candidates who
have submitted with all necessary documentary proof were considered by higher Office. The applicants were advised
to obtain their proof of working with the Corporation for more than 5 years as on 18.1.2011, from the concerned In-
Charges of the Branches in which they have worked. It is also specified in the Notification that the onus of obtaining
necessary proof shall lie with the candidate only. It may be reiterated that the records are maintained in the names of
the daily wagers, as furnished by the daily wager himself. The eligible candidates were considered only basing on the
documentary proofs submitted by the candidates. Since the daily wagers are not appointed on permanent basis, their
remuneration cannot be paid from Salaries Account. The payment to a daily wager shall be made after verifying the
name mentioned by the daily wager in the voucher with that of the name orally furnished by the daily wager at the
Cash Counter. Respondent follows a systematic procedure in making any payment, viz, one prepares the Voucher,
the Supervisory Official checks the Voucher and the concerned Head of the Department passes the Voucher. No
single Official was continued to work for the same job of preparing the Vouchers or for checking and passing them
for the past 18 years, as has been alleged in the Petition. It is not correct that the Officials of the Corporation are
exploiting the daily wagers on payment of pittance in the name of wages. It is submitted that 35 candidates who are
working as daily wagers filed WP N0:16063 of 2011 praying the Hon'ble High Court of AP to pass an appropriate
orders to the respondent/LIC in not forwarding the applications of the petitioners and also not allowing them to appear
for the examination to be conducted on 26.6.2011. After hearing the same the Hon'ble High Court disposed the Writ
with a direction that is if the petitioners fulfill the conditions viz., they are working in LIC as class IV employees for
more than five years as on 18.1.2011 and possess minimum eligible qualification, age, their applications shall be
forwarded to the authorities concerned and take appropriate decision by the second respondent/SDM DO
Machilipatnam in accordance with the records maintained by them with due diligence. As the above said Writ
petitioners are not found eligible they have not appeared for the written examination. There after the said writ
petitioners filed a CC N0:951/2011 against the orders dt. 15.6.2011 against the respondent Corporation with a prayer
to punish the respondent for the alleged violation of the order dt.15.6.2011 passed in WP N0.16063 of 2011 and to
that effect a detailed counter affidavit was filed by the respondent Corporation stating that the petitioners did not
actually work for more than five years as on 18.1.2011, and therefore there was no willful disobedience of the orders
and the Hon'ble High Court came to the conclusion and the contempt case was dismissed without costs. It is
submitted that having every knowledge that the petitioners are working as daily wagers they are seeking all remedies
before the court of law and the litigation is un warranted. It is submitted that the petitioners under the ID are working
as daily wagers and issuance of pay slips to the temporary workmen does not arise as they are not regular employees.
Respondent Corporation is maintaining the necessary records and paying the wages as per law to the petitioners
herein in that aspect there is no dispute. It is submitted that there is no obstinate stand taken by the respondent
Corporation and the Writ petition N0:16063/2011 and the CC N0:951/2011 passed by the Hon.ble High Court and the
respondent Corporation has taken proper steps in identifying the eligible candidates and the eligible candidates were
appointed as per their entitlement and all other allegations are denied. It is submitted that the temporary workmen
those who are appointed as per LIC of India (Employment of Temporary Staff) Instructions 1993 dt.28.6.1993, but no
workmen under class IV cadre were appointed as Temporary workmen for the past several years in Machilipatnam
Division. Daily wage workers are engaged, as per the requirement of the offices. Appointment letters shall be given
only to those workmen who are appointed on Temporary Basis and no such letters shall be issued to Daily Wagers.
Moreover, remuneration shall be paid to the Daily Wage workers for the services rendered by them and such payment
shall not be treated as Salaries and cannot be paid through Salary Account. It is submitted that there are no
instructions in LIC of India to regularize or to absorb a temporary workman or a daily wager, for whatever period
they have worked. It is further clarified in our LIC of India (Staff) Regulations, 1960, under Regulation.8(2) that no
person appointed as temporary workmen shall by reason of such appointment be entitled to absorption in the service
of the Corporation or claim preference for recruitment to any post. The scope of the case referred to by the Petitioners
under the Orders of CGIT, New Delhi, in ID No.27 of 1991 dt.18.6.2001, that temporary employee who completes 85
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days of service has to be absorbed by the Corporation, is limited only to that particular specific case and the same
cannot be applied to all the other cases. The respondent Corporation is following the systems and procedures specified
in the LIC of India (Staff) Regulations and specific instructions issued by the Corporation from time to time. It is
submitted that the CC 951 of 2011 was dismissed by the Hon.ble High Court against the Respondent Corporation
with a clear observation that there are no disobedience of orders passed in WP N0:16063 of 2011. Making repeated
allegations against the same subject matter before the different courts is nothing but abuse of the legal machinery. It
is further submitted that the petitioners represented by their union secretary filed Public Interest litigation PIL
N0:494/2013 before the Hon.ble High Court against the same subject matter, which is disposed on 9.12.2013 in view
of the dismissal order passed in WP 19445/2011 by the Hon'ble High Court of AP. A copy of the order passed in PIL
N0:494/2013 and a copy of the Order passed in WP N0.19445/2011 are also filed. It is also Submitted that the
petitioner has filed a WP No0.37210/2013 on 9.12.2013 for with the same prayer. It is submitted that as per the
procedure there is no such practice of issuing of ID numbers to the daily wagers. It is submitted that as per regulation
No:33 of ID Act which deals with the conditions of the service etc., to remain unchanged under certain circumstances
during the pendency of the dispute. The subject dispute under ID Act was said to be filed on 10.1.2013 where as the
Hon'ble Apex Court has issued its orders dt.18.1.2011 regarding the appointment of eligible candidates as class IV
employees and also removal of ineligible candidates which includes these daily wagers. All the subsequent acts of
removal of these daily wagers are only the acts of implementing the Hon’ble Apex court order on the instructions of
the Corporation. Hence the allegation of removal of the daily wagers was not given during the pendency of the
dispute but only on the observation of the Hon.ble Apex Court which is given as under:

"Such of those temporary employees who do not apply and or not successful shall cease to be in the employment. It is
clarified that those temporary persons, who are not governed under these submissions, shall also cease to be in the
employment.” It is submitted that all the daily wagers under Machilipatnam Division are removed as per the Apex
court order in the month of January 2013 out of them, some of the daily wagers are again engaged in the month of
March 2013 due to the office exigencies. In the present ID five persons were shown as daily wagers, whereas in the
petition only four petitioners were arrayed and the details of the daily wagers under the 1D are as under:

(i) Vadlamudi Subbaiah - Presently working at Kandukur Branch Office
(i) D.Madhava Rao - Presently working at Kandukur Branch Office

It is submitted that in the circumstances the daily wagers who are being represented by their union are only engaged
on daily wage basis and they are not appointed on Temporary basis and they are aware of their engagement at the time
of their engagement itself. It is further submitted that the daily wagers are not permanent employees of the
Corporation. It is further submitted that there is no cause of action for the present petition. Hence, the present
petition is not maintainable as devoid of merits and is liable to be dismissed.

4, Petitioner union examined Sri Vadlamudi Subbaiah as WW1. The witness got marked Photostat copies of
ten documents which were marked as Ex.W1 to W10. Respondent examined Sri C. Madhusudhan as MW1 and
Management witness marked Photostat copy of letter dated 26.12.2012 of the Respondent organization as Ex.W11.

5. Perused written arguments filed by both parties.

6. Although Petitioner union has taken number of pleas in their claim statement but the question regarding
regularization of workmen has been referred through the reference for adjudication in the present matter. Therefore,
we are confined to adjudicate the issue of regularization of workmen in the present matter.

7. On the basis of pleadings of both the parties, following issues emerge for determination:-

1. Whether the workmen are entitled for regularization or absorption in the employment of LIC of India on
permanent basis as alleged in the claim statement?

2. To what relief the workmen are entitled?

FINDINGS:-

8. Point No.l: In order to prove and fortify the version of workmen WW1 has been examined in evidence.

WW1 in his testimony claimed that he along with other workmen had worked with Respondent LIC of India for more
than 11 years and Respondent designated them differently using different nomenclatures and some times using
fictitious names so as to deny him the benefit of leaves, PF, ESI etc., and also to prevent him from seeking permanent
employment in LIC of India. They made him to work for years together received remuneration which was not even
the minimum wages. For the fear of loss of work, the workmen did not protest with the hope that some day they
would receive justice and permanent place in the LIC of India. WW1 further testify that Hon’ble Apex Court passed
an order on 18.1.2011 in C.A. No. 953-968/2005. Hon’ble Apex Court has approved the scheme submitted by LIC
of India for regularization of temporary employees. The scheme envisage one time Special Examination and
interview to regularize the temporary employees as per eligibility criteria. Therefore, LIC of India framed rules and
issued instructions for implementation of the Order of Supreme Court. These rules were left for implementation to
the mercy and discretion of several Appointing Authorities in each division of LIC of India. In some Divisions
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authorities issued service certificates to workmen who received emoluments in different/fictitious names, whereas in
some other Divisions such workmen were refused to enter into the process of recruitment because of chaotic situation
in 2011 and workmen denied opportunity seeking Permanent employment were forced to knock every door. The
Category of workmen whose cause Petitioner union were certainly governed under the Supreme Court order but were
prevented to enter the process of recruitment as a result of unfair labour practice of remunerating the workmen under
different/fictitious names. This unfair labour practice is unearthed by the Central Labour Authorities.

9. On the other hand, Respondent has refuted the said plea of the Petitioner union in his counter. He contended
that the Petitioners in the present petition are not appointed on a temporary basis but they were taken only on daily
wage basis. But it is wrongly represented in the petition that they have been working as temporary workmen. In
case of the temporary appointments, letter of appointment shall be given only to workmen appointed on temporary
basis and the remuneration paid shall be termed as salaries and the same shall be paid from Salaries Account. All the
temporary appointments are made according to the LIC of India (Employment of Temporary Staff) Instructions, 1993.
But the Petitioners under the petition were engaged only on daily wage basis depending upon requirement of offices
of Respondent and they can not be issued the appointment letters and the remuneration paid can5 not be paid from
salary account. Further it is contended that the Respondent corporation has scrupulously followed the orders issued
by the Hon'ble Supreme Court of India by disposing the C.A.N0.953-968/2005 and followed the instructions notified
in the notification dated 20.5.2011 and the instructions issued by the Central Office. Further, it is contended that, the
applications of the candidates who have submitted with all necessary documentary proof were considered by higher
authority.  Applicants were asked to obtain their proof of working with the Corporation for more than 5 years as on
18.1.2011 from the concerned In-charges of the branches in which they have worked. It is also specified in the
notification that the onus of obtaining necessary proof shall lie with the candidates only. It is further contended that
the records are maintained in the names of the daily wagers, as furnished by the daily wager himself. The eligible
candidates were considered only basing on the documentary proofs submitted by the candidates. Since the daily
wagers are not appointed on temporary basis their remuneration can not be paid from salaries account and payment
is to be made after verifying the name mentioned by the daily wager in the voucher with that of the name orally
furnished by the daily wager at the cash counter. Respondent Management follow a systematic procedure in making
any payment i.e., one prepares the voucher, the Supervisory Official checks the voucher and the concerned Head of
the Department passes the voucher. No single official was continued to work for the same job of preparing the
vouchers or for checking and passing them for the past 18 years as has been alleged in the petition. It is also not
correct to state that officials of the corporation are exploiting the daily wagers on payment of pittance in the name of
wages. It is also contended that Petitioner under the ID are working as daily wager and issuance of pay slip to the
daily workers does not arise as they are not regular employees. In this context all other allegations are denied and
this Respondent Corporation is maintaining the necessary records and paying the wages as per law to the Petitioners
herein in that aspect there is no dispute.

10. Before proceeding to examine the claim of workmen, it would be pertinent to look into direction of the
Hon'ble Supreme Court of India given in C.A.N0.953-968/2005 vide judgement dated 18.1.2011, which has been
extracted as below:-

“One time limited examination for those of temporary persons who are working in LIC of India for more than five
years and who had possessed minimum eligible qualification and age as prescribed at the relevant time of their entry
into LIC India would be considered. For this purpose, LIC of India will hold a limited written examination which will
be in the vernacular language with a limited syllabus which will be announced in advance.

e The successful short listed candidates shall be called for the interview. Such of those persons who are
successful in the interview shall be initially appointed and posted anywhere in the respective zone.

e Such of those temporary employees who do not apply and or not successful shall cease to be in the
employment. It is clarified that those temporary persons who are not governed under these submissions, shall
also cease to be in the employment.

e Those who are recruited shall be governed by the rules as applicable to Class IV employees and they shall
not be entitled to claim any other benefit regarding their past service rendered as temporary employees.

e Inso far as open market candidates who had appeared in the written test at the relevant time and who were
successful in the same shall be called for interview along with temporary employees. Such of those persons
who shall be successful in the interview shall be offered appointment and the conditions as applicable to
temporary persons in so far as offer of appointment shall be applicable to the open market persons as well.”

11. In the present matter workmen in this case claims that they are eligible to appear in the examination as per
guidelines fixed by Hon'ble Supreme Court of India in C.A.N0.953-968/2005 but their candidatures were ignored for
the written examination held on 26.6.2011. Actually they were in the Corporation but the authorities have been paying
wages by affixing their signatures in others” dummy names.
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12. On the other hand, Respondent witness MW1 has contended that the Petitioners in dispute are daily wage
earners, they were on daily wage basis, whenever there was work which was in contingent nature. They are paid
wages as per Minimum Wages Act. They are not appointed as contract Sub-staff or to any Class. 1V posts nor
appointed on temporary basis. The persons are engaged by the Respondent on need basis to do miscellaneous jobs
who are available in local area.  The persons in dispute who are not eligible to appear in the one time examination,
resorted to make false allegations stating that the wages were paid to them on dummy and fictitious names. MW1
further states when the appointments are regulated by Statutory Rules, the concept of Industry to that extent stands
excluded. Petitioners are not appointed to any post in accordance with rules.  Further, MW1 states that, one time
limited examination for those temporary persons who are working in LIC of India for more than 5 years and possess
minimum educational qualifications, who possess minimum eligible qualifications and age as prescribed at the
relevant time of their entry into the LIC of India, such of those temporary employees who do not apply or not
successful in the examination shall cease to be in the employment, including those temporary persons who are not
governed under these conditions, shall also cease to be in the employment.

13. It is also stated that workmen were asked to obtain the proof of working with LIC of India for more than five
years as on 18.1.2011 from the concerned Incharge of branches in which they had worked. It was also specified in the
notification that onus of obtaining necessary proof of employment lies upon candidates. The eligible candidates were
considered only basing upon the proof submitted by them. But as per the instruction issued, the workmen in the
present matter did not submit the proof of five years work with the Corporation, hence, their candidatures were not
considered. However, as regards the allegation of discrimination and malpractice in the said examination/event the
workmen approached the Hon’ble High Court through writ and Hon’ble High Court was pleased to dismiss the said
petition as found baseless and without substance. Therefore, incompliance of the direction of the Hon’ble Apex Court
in CA No0.953-968/2005, LIC of India has conducted one time examination for regularization of the temporary
employees who possess eligibility criteria of more than five years service with the LIC of India.

14, Whereas on the other hand, WW1 in chief examination has reiterated and supported the version as stated in
the claim statement but in the cross examination he states that, “I have not filed any identity card in this case in
support of proof of my identity. The Respondent has not issued any identity card to me. This dispute has been filed
by our union being represented by its General Secretary. | am deposing in this case in my personal capacity being
one of the workmen. The Petitioner union has not given any authorization to me to adduce evidence in this case.” In
the present matter, claim statement has been filed on behalf of the Insurance Employees Union represented by its
General Secretary, Machilipatnam, Krishna District, but the witness states that he has no authorization from union to
depose in the case and he is giving statement in his personal capacity. Thus, the claim of the Petitioner union in this
matter can not be said to be proved by evidence of WW1. Further, WW states, “No appointment is given to me
pursuant to my application. | know Respondent Corporation is a Government organization and their recruitment
process for appointment of the staff. | have taken as a casual labour by the Respondents organization. At the time of
necessity | had been engaged as a casual labour and continued to work.” Further, witness WW1 states that, “Even
though | had worked under the Respondent Management but directly money was not paid to me and money had been
paid in some others name but I used to put my signature on the voucher.” Workmen’s claims that they were eligible
to appear in the one time examination held by the LIC of India in compliance of the order of the Hon’ble Apex Court,
but they have not filed nay appointment letter issued by Respondent nor has produced identity cards to prove their
appointment as temporary workmen further they failed to produce the document of more than five years service with
LIC of India as a temporary employee as well as eligible to appear in one time examination for regularization. Thus
the claim of the workmen that they are temporary employees and having more than 5 years service with the LIC of
India is not held proved. Further WW1 admitted in his cross examination that he had worked with the LIC of India as
daily wager whereas the policy for regularization scheme was meant for temporary employees who has been
appointed under Temporary Employees Recruitment Rules, 1987 of LIC of India. Therefore, it is clear that the
appointment of workmen was not made in the LIC of India under any rule or statute. Secondly, the workmen had
not produced any proof of temporary service for more than five years with LIC of India and did not fulfill the criteria
of eligibility as per instruction. The burden of proof to prove the eligibility for one time examination for
regularization rest upon the workmen. He should have produced the evidence of payment of wages to them for five
years or identity card or appointment letter but none of these was produced. Thus, he failed to discharge his burden
of proof in this regard. Further, WW1 has no where stated that his initial appointment was made by competent
authority and his appointment was made against the sanctioned post on which he was working as a temporary
employee/daily wager. The other relevant proof of employment is payment of salary, to the workman by LIC of India.
But WW!1 states that wages were not paid to them directly and it was paid in dummy fictitious names. While the
WW?1 himself admitted in cross examination that he had no personal knowledge about the allegation made against
the Respondent Management, the allegation made against the Respondent in this regard in claim statement not
stands proved by evidence of WW.1. Further, WW1 admits that, “he had worked as casual labour with the Respondent
organization at the time of necessity and he had been engaged as a casual labour and continued to work. Thus, it
manifest from the above that workman has not worked continuously for more than five years as a temporary
employee, thus he was not found eligible for appearing in one time examination, for regularization.
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15. Further, WW1 states that he was not paid wages directly but the wages were paid in some other’s name and
he used to put his signature on voucher. First of all the workman claimed to have worked with the LIC of India for
more than six years as a daily wager and getting the wages payment regularly from employer, i.e., LIC of India. But
at no point of time while receiving wage he had raised the objection that he had worked for the whole period then
why he is being paid wages in other’s name or dummy name. No single piece of evidence is adduced by Petitioner
workman in this regard that he ever raised any objection or filed complaint against the LIC of India in the past in this
regard. However, Respondent has categorically refuted such allegation in his evidence. Thus, in such circumstances,
irresistible conclusion comes out that workman had not worked as a temporary employee against any sanctioned
post and he was not appointed by competent authority. It can not be ruled out that he must be receiving the payment
of wages in fictitious names, for some interest or the reasons best known to him. From the fore gone discussion this
is irresistible conclusion that workman had worked as daily wager in the Respondent Corporation only as the need
and exigency basis. Thus, the workman himself has committed wrong by receiving the wages in fictitious names
from LIC of India, therefore, he was not found eligible to appear in the one time examination scheme. As per settled
law the wrong doer can not be allowed to take advantage of their own wrong committed by them. On this count, |
find no force in the claim of the workmen.

In this context, the decision of the Hon’ble Apex Court in the case of Hari Nandan Prasad & Anr. Vs. Employer
I/R to Management of Food Corporation of India in Civil Appeal N0.2417-2418/2014 dated 17.2.2014 is
relevant, wherein the Hon’ble Apex Court have held,

“22. It is clear from the above that the Court emphasized the underline message contained in Umadevi's case to the
effect that regularization of a daily wager, which has not been appointed after undergoing the proper selection
procedure etc. is impermissible as it was violative of Art.14 of the Constitution of India and this principle predicated
on Art.14 would apply to the industrial tribunal as well inasmuch as there cannot be any direction to regularize the
services of a workman in violation of Art.14 of the Constitution. As we would explain hereinafter, this would mean
that the industrial court would not issue a direction for regularizing the service of a daily wage worker in those cases
where such regularization would tantamount to infringing the provisions of Art.14 of the Constitution.

In the aforesaid circumstances giving of direction to regularize such a person, only on the basis of number of years
put in by such a worker as daily wager etc. may amount to backdoor entry into the service which is an anathema to
Art.14 of the Constitution. Further, such a direction would not be given when the concerned worker does not meet
the eligibility requirement of the post in question as per the Recruitment Rules). However, wherever it is found that
similarly situated workmen are regularized by the employer itself under some scheme or otherwise and the workmen
in question who have approached Industrial/Labour Court are at par with them, direction of regularization in such
cases may be legally justified, otherwise, non-regularization of the left over workers itself would amount to invidious
discrimination qua them in such cases and would be violative of Art. 14 of the Constitution. Thus, the Industrial
adjudicator would be achieving the equality by upholding Art. 14, rather than violating this constitutional provision.”

Further, recently in the case of Vibhuti Shankar Pandey Vs. The State of Madya Pradesh & Ors. In CA dated
8.2.2023 Hon’ble Apex Court have held,

“The appellant on the other hand, had set his claim for regularization as persons who were junior to him as daily
wagers were regularized in the year 1990 or even before. The learned Single Judge while allowing the writ petition
gave directions for regularization of the appellant from the date on which his juniors were regularized. This order
was challenged by the State Government before a Division Bench which allowed the appeal of the State Government.
The Division Bench rightly held that the learned Single Judge has not followed the principle of law as given by this
Court in Secretary, State of Karnataka and Ors. V. Umadevi and Ors.", as initial appointment must be done by the
competent authority and there must be a sanctioned post on which the daily rated employee must be working, These
two conditions were clearly missing in the case of the present appellant. The Division Bench of the High Court
therefore has to our mind rightly allowed the appeal and set aside the order dated 27.06.2019.”

In view of the law laid down by Hon’ble Apex Court workmen failed to prove their claim of eligibility criteria for
appearing in one time examination for regular employment of LIC of India. Moreover, as they were not appointed
against any sanctioned post by competent authority. Therefore, in view of the fore gone discussion and law laid
down by Hon’ble Apex Court as mentioned above, the claim set up by Petitioner workmen in the present case for
regularization is not acceptable for want of proof of their eligibility criteria as set up by the LIC of India and
approved by the Hon’ble Apex Court in CA No0.953-968/2005.

Thus, Point No.l is decided accordingly.

16. Point No.ll: In view of the finding given in Point No. I, the Petitioner is not entitled to grant any relief
and hence, petition is liable to be dismissed.

Result:

The demand of the Insurance Employees Union, Machilipatnam to regularize the service of S/Shri V. Subbaiah and
D. Madhava Rao as Peons in the LIC of India, Kandukur Branch Office is neither legal nor justified. Therefore,
workmen concerned are not entitled to any relief as prayed for. Claim petition is dismissed.
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Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 14™ day
of August, 2023.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW?1: Sri V. Subbaiah MW1: Sri G. Srinivasa Rao
Documents marked for the Petitioner
Ex.W1: Photostat copy of report of ALC(C) to RLC(C) dt.2.2.2012
Ex.W2: Photostat copy of minutes of enquiry of ALC(C)
Ex.Wa3: Photostat copy of enquiry report of Dy. CLC(C) to CLC(C) 14.6.2012
Ex.W4: Photostat copy of CBI enquiry report dt. 3.5.2012
Ex.W5: Photostat copy of office noting of Central Vigilance Commission dt.26.2.2013
Ex.We6: Photostat copy of show cause notice of ALC(C) to LIC of India dt.15.5.2012
EX.WT: Photostat copy of Order of Hon'ble Supreme Court of India in C. A N0.953-968/2005
Ex.W8: Photostat copy of LIC of India Peon recruitment notification dt. 20.5.2011
Ex.WQ9: Photostat copy of memorandum of M/o Finance dt. 11.9.2015
Ex.W10: Photostat copy of LIC of India counter affidavit in CC 951/2011.
Ex.W11: Photostat copy of Lr. No.SCZO/P & IR/D Il dated 26.12.2012

Documents marked for the Respondent
NIL
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New Delhi, the 11th September, 2023

S.0. 1429.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 5/2012) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
Airport Authority of India and Indian Airports Workers Union which was received along with soft copy of the
award by the Central Government on 11.09.2023.

[No. L-11011/9/2011-IR(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri Irfan Qamar, Presiding Officer
Dated the 7" day of August, 2023
INDUSTRIAL DISPUTE No. 5/2012
Between:
General Secretary,
Indian Airports Kamgar Union,C/o AAl,
T-33/1, Airport Colony, Hyderabad Airport Begumpet,
Hyderabad -16. ......Petitioner/Union
AND
1. The Regional Executive Director,
Airport Authority of India (NAD),
Chennai Airport,
Chennai — 600 027.
2. The Airport Director,
Airport Authority of India,
Begumpet, Hyderabad

Hyderabad — 500 016. ... Respondents
Appearances:
For the Petitioner : M/s. Ch. Indra Sena Reddy, Advocates
For the Respondent . M/s. AK. Jayaprakash Rao & M. Govind, Advocates
AWARD

The Government of India, Ministry of Labour by its order No.L-11011/9/2011-IR(M) dated 16.1.2012
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of Airport Authority of India and their workmen. The reference is,

SCHEDULE

“Whether the action of the Management of Airport Authority of India, Hyderabad in transferring
Sri G. A. Rudrappa, Sr. Superintendent (FS) HS and Sri Avtar Singh, Sr. Superintendent (FS) is justified
and legal? What relief the workmen are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 5/2012 and notices were issued to the parties concerned and
the Petitioner entered appearance. Petitioner filed claim statement.

2. The averments made in the petition in brief are as follows:

It is submitted that during the pendency of this ID, one of the workmen, Sri Avtar Singh was given choice posting to
Hyderabad. Therefore, he ceased to be aggrieved workman in the present dispute. Another aggrieved workman Sri
G. Rudrappa filed claim statement stating therein, that he has been working in the Airport Authority of India since
29.3.1982/2.10.1989 as Fire Operator. By virtue of promotions he has been working as Sr. Superintendent (Fire
Service. It is submitted that the workman was issued with memorandum dated 11.6.2009, transferring him from
Hyderabad to Madhurai. It is prayed to declare the action of the Respondents in transferring the workman from
Hyderabad to Madhurai as illegal, unjust, contrary to law and grant him the relief of necessary compensation and
other consequential benefits.

3. Case is fixed for filing of counter by Respondent. At this stage counsel for Respondent filed 1A No.
54/2014, submitting therein that the workman Sri G.A. Rudrappa had also filed earlier one WP N0.20534/2009 in the
Hon’ble High Court of A.P., challenging the impugned order dated 11.6.2009 whereby he was transferred from
Hyderabad to Madhurai with immediate effect and the Hon’ble High Court in the aforesaid petition vide order dated
14.12.2009 has given the finding that, “no malafides are attributed against any of the officers of the Respondents
except making a vague allegation that the Petitioner being a Union Leader was victimized. No other justifiable
ground could be made out to show that the impugned order is contrary to law and further proposed interference by
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this Court is unwarranted and accordingly writ petition was dismissed.”  Thus, the writ petition of the workman
against the impugned order under challenge in this reference has already been dismissed on merit by Hon’ble High
Court of A.P. Now, the workman again agitated the same dispute before the Tribunal on the same ground and the
claim petition filed by the Petitioner is barred by principles of res judicata.

4. Therefore, in the present matter when the dispute regarding transfer order of the workman has been finally
heard and decided by the Hon’ble High Court of A.P., in WP No0.20534/2009 dated 14.12.2009, now for the same
relief workman can not agitate or re-agitate the same dispute in this reference i.e., ID N0.5/2012. Thus, the doctrine
of res judicata equally applies to the present claim petition filed by the workman and the workman’s claim is barred
by Principle of res judicata.

5. Hence, in view of the fore gone discussion and also in view of the order passed in 1A No0.54/2014, claim
petition is dismissed. Reference is answered accordingly.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 7" August,

2023.
IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 11th September, 2023

S.0. 1430.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 102/2014) of the Central Government Industrial Tribunal cum Labour Court,
Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to LIC of India and
Sri D. Madhusudhana Rao which was received along with soft copy of the award by the Central Government on
11.09.2023.

[No. L-17012/22/2014-1R(M)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri Irfan Qamar Presiding Officer
Dated the 7" day of August, 2023
INDUSTRIAL DISPUTE No. 102/2014
Between:
Sri D. Madhusudhana Rao
S/o D. Srinivasa Rao,
D.No0.45-34-1/1/4,
Gorakshanapeta,
Rajahmundry — 533103. ......Petitioner
AND
The Sr. Divisional Manager,
LIC of India, Divisional Office,
Jeevan Godavari, Morampudi,

Rajahmundry. ... Respondent

Appearances:

For the Petitioner : Sri V.V. Rama Krishna, Advocate

For the Respondent : Sri Venkatesh Dixit, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-17012/ 22/2014-IR(M) dated 13.5.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of Life Insurance Corporation of India and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri D. Madhusudhana Rao, Ex.Temp. Class -1V, LIC of India,
Rajahmundry D.O., w.e.f. 28.1.2013 is legal and justified? If not, what other relief the workman is entitled
to?”

The reference is numbered in this Tribunal as I.D. No. 102/2014 and notices were issued to the parties concerned and
the Petitioner entered appearance.

2. Petitioner absent on the date fixed for Petitioner’s evidence. Respondent present. Record reveals that
Petitioner is not appearing in this case since December, 2018. It seems that Petitioner is not interested to pursue his
case. Since the Petitioner has not substantiated his claim by any evidence as per reference, a ‘No Claim’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 7" day of
August, 2023.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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New Delhi, the 12th September, 2023

S.0. 1431.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. L.C.No. 45/2018) of the Central Government Industrial Tribunal
cum Labour Court — Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s. Krishna Constructions, Venkatagiri, Hyderabad ; M/s. Power Grid Corporation of India Ltd.
Ukkunagaram, Visakhapatnam Steel Plant, Visakhapatnam, and Shri Manda Rama Rao, Worker, which was
received along with soft copy of the award by the Central Government on 27.06.2023.

[No. L-42025-07-2023-177-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri Irfan Qamar, Presiding Officer
Dated the 26" day of July, 2023
INDUSTRIAL DISPUTE LC No. 45/2018

Between:

Sri Manda Rama Rao,
D.No.2-8, Despatrunipalem,
Parwada Mandalam,
GVMC, Part-55,

Visakhapatnam-531021. ... Petitioner
AND
1. M/s. Krishna Constructions,

Hylam Colony, H.N0.8-3-229/h/41,
Venkatagiri, Hyderabad — 506001.

2. M/s. Power Grid Corporation of India Ltd.,
Ukkunagaram, Visakhapatnam Steel Plant,
Visakhapatnam. ... Respondents
Appearances:
For the Petitioner : Sri Karanam Rajesh, Advocate
For the Respondent : Sri W. Satyanarayana, Advocate for R1

M/s. P. Monica & Shaik Asif, Advocates for R2
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AWARD

Sri Manda Rama Rao has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against
the Respondents seeking for reinstatement into service duly granting all the consequential benefits such as continuity
of service, back wages and all other attendant benefits etc., and such other reliefs as this court may deems fit.

2. Respondent filed counter.

3. Case is fixed for Petitioner’s evidence. But since last many dates of hearing Petitioner is absent. Despite
sufficient opportunity granted to him Petitioner did not adduce his evidence in support of his claim. It appears that he
do not want to prosecute his case any further. His claim statement has not been substantiated by any cogent evidence
Petitioner is not putting his presence since 2019. It thus becomes crystal clear that the petitioner seems to be not
interested in pursuing his case. As such, a ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 26" day
of July, 2023.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 12th September, 2023

S.0. 1432.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 61/2014) of the Central Government Industrial Tribunal cum
Labour Court - 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Deputy Director General, Military Farm (MF-I) QMG’s Branch, HQ Military of Defence (Army), West
Block,3, R.K Puram, New Delhi ;The Commandant, Military Farm School & Centre, Grass Farm Road,
Meerut Cantt. Merrut (U.P), and Shri Siya Ram, Worker, which was received along with soft copy of the award
by the Central Government on 06.09.2023.

[No. L-14012/17/2014-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present:

Smt. Pranita Mohanty,

Presiding Officer, C.G.1.T.-Cum-Labour

Court-11, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 61/2014
Date of Passing Award- 03" July 2023

Between:

Shri Siya Ram S/o Late Jagdeo Chauhan
Vill. Lala Mohammadpur,

Post Kankerkhkera, Meerut, (U.P.)

Workman
Versus

1. The Deputy Director General,

Military Farm (MF-I) QMG’s Branch, HQ

Military of Defence (Army), West Block

3, R.K Puram, New Delhi
2. The Commandant,

Military Farm School & Centre,

Grass Farm Road, Meerut Cantt.

Merrut (U.P)

Managements
Appearances:-
Shri Vijaypal, Ld. A/R for the Claimant.
Shri Atul Bhardwaj, Ld. A/R for the Management.
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of (i) The Deputy Director General, Military Farm (MF-I) QMG’s Branch, HQ
(if) The Commandant, Military Farm School & Centre,, its workman/claimant herein, under clause (d) of sub section
(1)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L-14012/17/2014-(IR(DU)dated
05/08/2014 to this tribunal for adjudication to the following effect.

“Whether the workman has earned right of absorption having been engaged of a considerable period of time
regularly even though on daily wage? And whether the management military farm school and center, meerut
should give him a permanent regular employee status with immediate effect?”

As per the claim statement the claimant Siya Ram had joined as a casual labour/Gardner in the establishment
of Military Farm School and Centre in the year 1984. The DOP&T in the year 1993, issued an order directing
conferment of temporary status to the casual workers and as per the said direction the claimant and the persons like
him were conferred temporary status with effect from 06.11.1997. After conferment of temporary status the claimant
was entitled to regular status and other benefits on the basis of the length of the service rendered and in accordance to
the seniority. The name of the claimant was at serial no.2 of the seniority list of the temporary status workers
maintained by the mgt. After being treated as a temporary status employee the mgt was paying him wage at daily
rates with reference to the minimum of the pay scale for a corresponding regular Group D employee including DA,
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HRA and CCA. But suddenly, the mgt on 13.04.1999, terminated his service along with few of other employees.
Being aggrieved, the claimant and other terminated employees approached the Central Administrative Tribunal by
filing a joint OA. That matter was decided in favour of the workmen by order dated 18.08.2005 and the claimant was
reinstated into service with continuity of service. After his reinstatement the mgt, besides taking his service as a
Gardner, was also asking him to perform the duties of conservance. When the claimant was performing the duty
diligently, suddenly, on 02.06.2012, the mgt terminated his service illegally. At the time of termination no notice of
termination was served nor termination compensation etc. were paid. The mgt even did not follow the principle of
first come last go. Being aggrieved, of this arbitrary and illegal action of the mgt he served a legal notice on the mgt
on 04.03.2013. The mgt gave a reply to the notice on 13.03.2013 stating that the claimant cannot be reengaged for his
doubtful integrity. All the efforts of the claimant to resolve the grievance since failed, he made a departmental appeal.
That too was rejected by the mgt. The action of the mgt being unfair for denial of regular status and victimization he
approached the labour commissioner and the appropriate govt. referred the matter to this Tribunal for adjudication. By
filing the claim petition the claimant has made a prayer that an award be passed directing the mgt to reinstate him into
service and absorve him as a regular employee w.e.f. 02.06.2012 when his service was illegally terminated along with
all consequential benefits.

The mgt filed written statement challenging the maintainability of the proceeding. It has been stated that the
Military Farm School is an establishment under the supervision and control of the Ministry of Defense. It is engaged
in imparting technologies, guidelines and education cum training in respect of dairy farming. Hence, this being a
training institute for departmental courses meant for the employees of the department, cannot be categorized as an
industry. The mgt has denied the claim of the claimant that he was engaged in the mgt in the year 1984. It has been
specifically stated that he was engaged in the ear 1990 on need basis to carry out seasonal and intermittent nature of
work and as such he was not employed against any permanent post of labour. While admitting that the claimant, as
per the direction of the DOP&T was conferred temporary status with effect from 12.11.1997, has denied the claim
that the claimant was entitled to be regularized on available vacancies. The mgt has specifically stated that the
claimant had worked up to 12.04.1999 as the service of all the temporary status labourers were terminated on that day
as the Ministry of Defense by letter dated 15.02.1999 directed for reduction of work force and as such the service of
all the labourers were terminated with effect from 13.04.1999 in accordance to law and compensation amount of Rs.
12,287 was paid to him. This claimant and others approached the Hon’ble CAT by filing separate OAs describing the
termination as illegal. Those OAs were dismissed. But as per the direction of Hon’ble CAT the applicants were given
work on job basis to the extent possible with an undertaking to perform any nature of work to be assigned. The
claimant again approached the Hon’ble CAT seeking permanent employment. But the applications were dismissed by
order dated 04.01.2002 and 13.07.2004 with a direction to the mgt to reengaged the applicants subject to availability
of work including the work of conservancy if agreed. Accordingly, as per the office order dated 17.09.2005 the
claimant and two others were asked to give their consent to do any work as per availability including the work of
conservancy. The claimant gave his consent and was then allowed to discharge the duty. But the claimant failed to
discharge the duty as per expectation and on many occasions he was reprimanded to perform the duties perfectly.
Instead of improving the quality of work the claimant started using unparliamentarily language against the staff and
finally left the job as per his own will. The service of the claimant was never terminated nor he was retrenched
entailing payment of compensation or service of notice as per law. The mgt has also stated that there is no procedure
for regularizing the service of the workers conferred with temporary status under the CLTS. Thereby the mgt has
stated that the reference is bad in law and the claimant is not entitled to the benefits sought for.

The claimant filed replication denying the averments of the mgt. It has been reiterated that the allegation
leveled against claimant about misconduct is false. No show cause notice or domestic enquiry was conducted against
him nor any complaint from any other person was ever made against him. He became a victim, only for the reason
that he was demanding regularization of service.

On theses rival pleadings the following issues were framed for adjudication.
Issues

1. Whether the workman Sh. Siya Ram, has earned right of absorption having been engaged of a considerable
period of time regular even though on daily wages? If so its effect?

2. And whether the management of Military Farm School and Centre, meerut should give him a permanent
regular employee status with immediate effect? If so its effect?

The claimant examined himself as ww1 and filed a number or documents marked in a series of ww1/1 to ww1//17 and
the documents ww1/m1 and wwl1/m2. Similarly, the mgt examined one witness as mw/1, who proved the documents
marked as mw1/1 to mw1/3. Both the witnesses were cross examined at length by the adversary party.

At the outset of the argument, the Ld. A/R for the mgt submitted that the claimant has made a faint attempt
of getting a regular job in the mgt, which is opposed to the policy of public employment as has been observed by the
Hon’ble Supreme Court in the case of Secretary State of Karnataka vs. Uma Devi. While admitting that the
claimant was given the temporary status of casual labour, emphatically denied his claim for regularization. He also
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argued that in case of temporary status casual workers, there is not rule for serving termination notice or paying
termination compensation by the mgt. In this case the, claimant’s service was never terminated, but he himself had
abandoned his employment. The Ld. A/R for the claimant counter argued that under the ID Act temporary status is
conferred on a person who works for 240 days or more in a calendar year continuously. In this case, the mgt had
admitted that temporary status was conferred on the claimant. The purpose of conferring temporary status on a person
is to make him entitled for regularization of service considering the availability of vacancies and inter-se seniority. He
also pointed out that the DOP&T in the year 1993 had launched the scheme with an intention of granting temporary
status to casual workers and later on, for regularization of service of the said casual workers. Denial of the same
amounts to unfair labor practice. Relying on the judgment of the Hon’ble Supreme Court in the case of Jasmer Singh
vs. State of Haryana and the judgment of the Hon’ble High Court of Delhi in the case of Delhi Cantonment Board
vs. CGIT, he argued that there is no distinction between a permanent employee and a temporary employee.
Termination of service without complying the provisions of section 25F, 25G and 25H of the ID Act is illegal and
liable to be set aside. The other contentions raised by the claimant during argument is that, he had never left the job
voluntarily. Had it been a fact the mgt would have served a notice recalling him to join duty. In the case of the
claimant, as admitted in w.s no recall notice was ever sent.

Findings.
Issue no.1

The claimant, during his examination, stated that he started working in the Military Farm School as a Gardner
in the year 1984. He was discharging the work of a Gardner which was of perennial and regular nature. In the year
1993, DOP&T launched a scheme to confirm temporary status to the causal workers subject to fulfillment of the
conditions mentioned therein. On 06.11.1997 the claimant was conferred temporary status and thereby become
entitled to be absorbed against regular post with all other benefits. While conferring temporary status, a seniority list
of the causal workers was prepared and the name of the claimant was at serial no.2. To prove the oral evidence, the
claimant has filed the documents marked as ww1/1. This is a correspondence made by the officiating commandant of
military farm school with the claimant and two others on 06.11.1997, where under the attestation form was forwarded
to him to complete and return the same for onward transmission, to regularize their appointment. WW1/2 is a
document dated 12.01.1998, under which the specimen signature of the claimant and another was authorized to
collect and handover official documents. He has also filed the judgment of the Hon’ble CAT in OA number 2601 of
2003, wherein the mgt was directed to re-engage the applicant subject to availability of work. This order was passed
on 29.08.2005. All these documents have been admitted by the mgt. The mgt witness Sh. Mithles Kumar during cross
examination also admitted that the claimant was granted temporary status in the year 1997. Being confronted with the
document marked as WW1/M2 he admitted that a seniority list of the casual workers was prepared when they were
conferred temporary status and the name of the claimant appears at serial no.2 of the said list. Ironically, this witness
was never working in military farm school when the claimant was working there. The witness has categorically
denied his knowledge about the functioning of the Military Farm School and explained that the Military Farm School
has been closed and all the files of the said establishment are now in the custody of 510 Army Base Work, Meerut,
and being posted there, is testifying as a witness. This leads to a conclusion that the witness examined by the mgt has
no knowledge about the claims of the claimants and whatever he stated, is based on the knowledge acquired from the
file.

The witnesses have admitted that the service of the claimant was terminated by the mgt on 13.04.1999 and the
same occasioned due to reduction in work by the order of the Govt. He also admitted that an amount of Rs. 12,287
was paid to the claimant as compensation, but failed to say if the same was equivalent to 15 days salary instead of 30
days salary. He also admitted the documents marked as ww1/3and ww1/4 and stated that dispute was raised by the
claimant before the Hon’ble CAT and the Hon’ble CAT passed an order, pursuant to which the claimant was re-
engaged for work on need basis, on furnishing undertaking to discharge any kind of work to be assigned. He further
admitted that the service of the claimant was terminated with effect from 02.06.2012. This statement of the witness of
the mgt stands contrary to the written statement wherein it has been stated that the claimant had misconducted himself
and voluntarily left his service and as such there was no need for serving termination notice or paying termination
compensation.

The claimant, during his statement, proved ww1/1 under which he was asked to furnish the attestation form
for regularization of his service. Ww1/4 is the correspondence by the mgt, wherein the consent of the claimant was
called for to do any kind of work as per availability as per the order of Hon’ble CAT. This letter is dated 17.09.2005.
WW1/5 is a letter written by the officiating commandant of MFS and Centre, to the District Magistrate Meerut
requesting to verify the character and antecedent of the claimant as he is being considered for regularize/appointed in
Group D post in MF School. The witness ww1 has further stated that when steps were being taken for regularizing his
service, the mgt in a vindicated action, terminated his service without complying with the provisions of ID Act. He
was then constrained to serve a legal notice to the mgt which has been marked as ww1/9. The mgt gave reply to the
said notice which has been marked as ww1/11. In it’s reply the mgt stated that the claimant failed to discharge his
duties for last two months, despite direction being given in this regard. Instead of improving the work, he started
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using abusive words and finally opted to quit the job out of his free will. Though on repeated occasions he was
approached through various officials to join the duty, he failed to report. Hence, his service was never terminated.
Moreover, he was fond involved in serious lapses like cheating, fraud and theft etc. But surprisingly, the witness
examined by the mgt stated not to have any direct knowledge about the affairs between the claimant and the mgt. He
also admitted that no domestic inquiry was conducted against the claimant nor any complaint was ever received
against him. He was also not recalled to join duty. No official, at whose instance the claimant was called to join duty
has been examined. Thus, all these evidence taken together lead to a conclusion that the claimant was initially
appointed as a casual labour in the year 1990 and was conferred temporary status as a casual labour with effect from
12.11.1997 and had worked up to 12.04.1999, when his service was terminated. At the time of that termination the
provisions of the ID act were not complied. However, for the order passed by the Hon’ble CAT New Delhi dated
18.08.2005 in OA number 2601 of 2002 the claimant was reappointed after obtaining undertaking that he will
perform the work of conservancy. The documents like ww1/1 and ww1/5 which relate to 08.07.2011 and ww1/6 dated
28.07.2011 shows that steps were being taken for regularizing his service. But suddenly, the mgt terminated his
service w.e.f 02.06.2012. On service of a legal notice by the workman the mgt, by reply dated 13.03.2013, intimated
that he cannot be re-engaged for his doubtful integrity. The reply of the mgt has been marked as ww1/11. This stand
of the mgt has not been substantiated since the mgt witness has admitted about the termination and further explained
that compliance of the provisions of section 25F, 25G and 25H is not to required since the claimant was a temporary
status labourers.

Now it is to be examined whether the action of the mgt is legal and justified. The Ld. A/R for the claimant has
placed reliance in the case of Jasmer Singh vs. State of Haryana MANU/SC/0026/2015 and the judgment of the
Hon’ble High court of Delhi in the matter of Delhi Cantonment Board Vs. Central Govt. Industrial Tribunal and
Ors. MANU/DE/8297/2006 wherein the Hon’ble Supreme Court and the Hon’ble High Court of Delhi have held that
non compliance of termination notice, notice pay and retrenchment compensation amounts to unfair labour practice
and there is no distinction between a daily wager, casual worker, temporary or regular employee as long as the person
is employed to do any manual, unskilled, skilled, technical, clerical or supervisory work for hire or reward. Thus,
from the evidence on record, and for the principals decided by the Hon’ble Supreme Court and the Hon’ble High
Court of Delhi, it is held that the service of the claimant was illegally terminated by the mgt and the mgt has
miserably failed to establish that the claimant had voluntarily quit the employment. This issue is accordingly decided
in favour of the claimant.

Issue no.2

The admited states of fact are that the claimant was appointed as a casual worker and subsequently temporary
status was conferred on him in the year 1997. It is not disputed that in the year 1999 his service was terminated on the
pretext of reduction of work. For the order passed by the Hon’ble CAT in OA no. 2601/2003, he was re-engaged
subject to availability of work. The mgt witness was confronted with the documents marked as ww1/4 which is the
order of the Hon’ble CAT and ww1/5, ww1/6 and ww1/7, which he admitted to be the documents of the mgt. As per
these documents, the mgt after the reinstatement of the claimant pursuant to the order of the Hon’ble CAT had taken
steps for regularization of the service. During course of argument the Ld. A/R for the mgt submitted that the Military
Farm School has been closed down permanently by the order of the Govt. and as such there is no scope for absorbing
or regularizing the service of the claimant when he himself had quit the job. In the proceeding paragraphs, it has been
held that the mgt has failed to establish the allegations leveled against the claimant relating to misconduct fraud etc.
and also failed to show that the claimant was ever recalled to join his duty. This leads to a conclusion that the service
of the claimant was terminated illegally and without following the procedure of law and notice of recall was never
served on him.

The Ld A/R for the Mgt strenuously argued that the law and the policy of public employment does not permit
regularization of the service of the temporary employees against regular posts. He also submitted that any action in
this regard shall put the mgt under heavy financial burden. To support his stand he placed reliance in the case of
Secretary State of Karnatak and others vs. Uma Devi and others reported in (2006)4 SCC Page 1. On behalf of
the claimants objection was raised regarding the applicability of the judgment of Uma Devi referred Supra to
Industrial Dispute relating to unfair labour practice.

In the case of Uma Devi the Hon’ble Supreme Court have held that the persons who were appointed on
temporary and casual basis without following proper procedure cannot claim absorption or regularization, since the
same is opposed to the policy of public employment. But in this case as claimed by the claimant and admitted by the
mgt witness the claimant was appointed as a casual worker but subsequently conferred temporary status considering
his long and uninterrupted period of employment. Hence, it is to be examined if the principle decided in the case of
Uma Devi deprives the claimant of his right for regularization.

The effect of the constitution Bench judgment of the Apex Court in the case of Uma Devi came up for
consideration with reference to unfair labour practice by the Hon’ble Supreme Court in the case of Mahrashtra State
Road Transport and Another vs. Casteribe Rajya Parivahan Karamchari Sangathan reported in (2009)8 SCC
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Page 556 wherein the Hon’ble Apex Court came to hold that the judgment in the case of Uma Devi has not over
ridden the powers of Industrial and Labour Courts for passing appropriate order, once unfair labour practice on the
part of the employer is established. The judgment of Uma Devi does not denude the Industrial and Labour Court of
their statutory power.

Besides the case of Maharashtra Road Transport referred supra the Hon’ble supreme court in the case of Shri
Ajay Pal Singh vs. Haryana Warehousing Corporation decided in the Civil Appeal No. 6327 of 2014 disposed of
on 09" July 2014 have held that:-

“The provisions of Industrial Disputes Act and the powers of the Industrial and labour Courts provided therein
were not at all under consideration in Umadevi’s case. The issue pertaining to unfair labour practice was neither the
subject matter for decision nor was it decided in Umadevi’s Case.”

Thus, after going through the judgments of Maharashtra Road Transport and Ajay Pal Singh referred supra it
is held that the observation made in the case of Uma Devi has no applicability to the facts of the present case where
the workmen have been subjected to unfair labour practice being engaged for work on temporary basis for a prolong
period.

The witness examined on behalf of the mgt has stated that as per the practice in Army, when one unit is closed
for some reason, the persons employed therein are relocated and employed in other units. The industrial adjudicator
under the Industrial Dispute Acts enjoys wide power for granting relief which would be proper under a given
circumstances. In the case of Hari Nandan Prasad and Another vs. Employer I/R to Management FCI reported
in (2014)7SCC 190 the Hon’ble Supreme Court have held that the power conferred upon Industrial Tribunal and
Labour Court by the Industrial Dispute Act is wide. The Act deals with Industrial Dispute, provides for conciliation,
adjudication and settlement and regulates the right of the parties and the enforcement of the Awards and the
settlement. Thus, the Act empowers the adjudicating authority to give relief which may not be permissible in common
law or justified under the terms of the contract between the employer and the workman. While referring to the
judgment of Bharat Bank Limited vs. Employees of the Bharat Bank Limited reported in (1950) LLJ 921
Supreme Court the court came to hold that in setting the dispute between the employer and the workmen, the
function of the Tribunal is not confined to administration of justice in accordance with law. It can confer rights and
privileges on either party which it consider reasonable and proper, though those may not be within the terms of any
existing agreement. It can create new rights and obligations between them which it considers essential for keeping
industrial peace.

Here is a case, where the mgt had admitted the long and continuous employment of the claimant in it’s
establishment. It is also evident from the documents filed that after a reengagement of the claimant pursuant to the
order passed by The Hon’ble CAT, steps were taken for regularization of his service. But suddenly, on some false
allegation of misconduct, which has not been proved, he was not allowed to perform duty w.e.f 02.06.2012 which
amounts to termination of service. The mgt witness has further admitted that the notice of termination or termination
compensation were not paid as he was a temporary worker. This stand of the mgt clearly proves the unfair labour
practice meted to the claimant. Hence, it is held that the claimant is entitled to regularization of service and keeping
the situation in view, it is felt proper to issue a direction to the mgt to regularize the service of the claimant as per
reinstating and posting him in any other unit, which is a matter of practice in Army as stated by the mgt witness.
Hence ordered.

ORDER

The reference be and the same is answered in favour of the workman. It is held that the action of the mgt in
terminating the service of the claimant w.e.f. 02.06.2012 without following the provisions of ID Act is illegal
unjustified and amounts to unfair labour practice. The mgt is hereby directed to reinstate the claimant into service and
regularize him in a Group D Post within three months from the date of publication of the award with continuity of
service and all other consequential benefits.

Send a copy of this award to the appropriate government for notification as required under section 17 of the ID
act 1947.

The reference is accordingly answered.
Dictated & Corrected by me.
03"July, 2023 PRANITA MOHANTY, Presiding Officer
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New Delhi, the 12th September, 2023

S.0. 1433.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 174/2021) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to Baba Gang Nath Sports Complex, Munirka Enclave, New Delhi; Stallion Security Manpower Solutions Co.,
Dwarka, New Delhi, and Shri Sudesh Kumar, Worker, Through -Indian National Migrant Workers Union,
Kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government on
06.09.2023.

[No. L-42025-07-2023-179-IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI
Present: Smt. Pranita Mohanty, Presiding Officer
C.G.1.T.-Cum-Labour
Court-Il, New Delhi.
INDUSTRIAL DISPUTE CASE NO. 174/2021

Date of Passing Award- 16" May,2023

Between :
Sh. Sudesh Kumar, S/o Sh. Sohan Pal Singh
R/o 280, Rangpuri, Pahadi Malikpur Kohli, Delhi-110037.
Through Indian National Migrant Workers Union,
177/8, 3" floor, Govind Puri Extn. Main Road, Kalkaji,
New Delhi-110019.
Workman
Versus
1. Baba Gang Nath Sports Complex,
326, Nelson Mandela Marg, DDA, Munirka Enclave,
New Delhi-110067.
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2. Stallion Security Manpower Solutions Co.,
A-40-41, Sector-03, Phase-I11, Near D.P.S School,
Dwarka, New Delhi-110078.

Managements
Appearances:-
Claimant in person.
Sh. Manmohan, Field Supervisor For the mgt no. 2.
AWARD

This is an application filed u/s 2 A of the Id. Act wherein the claimant has alleged illegal termination of his
service and has made a prayer for reinstatement including back wages and continuity of service. It has been alleged
that the mgt no. 1 is the principle employer and he has been falsely shown as the employee of the contractor i.e mgt
no. 2 .

Notice being served. Mgt no. 1 did not appear and proceeded exparte. Mgt no. 2 appeared and filed written
statement that a false claim has been advanced and the claimant had already received full and final settlement. The
mgt no. 2 filed documents showing payment of Rs. 47000/- to the claimant towards his full and final settlement . The
claimant had endorsed receipt on the same. The claimant being present gave a statement that he is not willing to take
the matter forward as he has no claim against the mgt. In view of the said statement, this no dispute/no claim award is
being passed. Hence, ordered.

ORDER
The claim be and the same is disposed of as the claimant has no claim against the managements

Send a copy of this award to the appropriate government for notification as required under section 17 of the
ID act 1947.

Dictated & Corrected by me.
PRANITA MOHANTY, Presiding Officer
16™ May, 2023

7% feeety, 12 v, 2023
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New Delhi, the 12th September, 2023

S.0. 1434.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 193/2020) of the Central Government Industrial Tribunal cum
Labour Court - 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to Telecommunication Consultant India Ltd. (TCIL), TCIL Bhawan, Greater Kailash-I1,New Delhi, and Shri
Dharamveer, Worker, which was received along with soft copy of the award by the Central Government on
06.09.2023.

[No. L-42025-07-2023-178-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —CUM- LABOUR COURT-I11, NEW DELHI
1D.N0O.193/2020
Shri Dharamveer, S/o Sh. Laxmi Narayan,
P.O Khambi, Tehsil —Hodel, District Palwal,
Haryana-121106.

........... Workman.
Versus
Telecommunication Consultant India Ltd. (TCIL),
TCIL Bhawan, Greater Kailash-I,
New Delhi-110048.
......... Management.
AWARD

In the present case, a reference was received from the appropriate Government vide file no. ND. 96(17)2020-
ID-FOC-DY-CLC(C) New Delhi, dated 21.12.2020 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Act, for adjudication of a dispute, terms of which are as under:

“Whether the action of the management of T.C.ILL in terminating the services of the workman Sh.
Dharamveer w.e.f 01.11.2017 is just, fair and legal? If not what relief the workman concerned is entitled to and from
which date ?”

In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, claimant opted not to file the claim statement.

On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the postal
article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal services
remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that the
above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

Since the workman has neither put his appearance nor has he led any evidence so as to prove his cause against the
managements, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be sent
to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.) Presiding Officer
Date 2" August , 2023
K.M
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New Delhi, the 12th September, 2023

S.0. 1435.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 102/2003) of the Central Government Industrial Tribunal cum
Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Director (Establishment),Ministry of External Affairs, South Blocks, New Delhi, and The President, All
India CPWD (MRM) Karamchari Union, Aram Bagh, Paharganj, New Delhi, which was received along with
soft copy of the award by the Central Government on 06.09.2023.

[No. L-42012/43/2003-IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present:

Smt. Pranita Mohanty,

Presiding Officer, C.G.1.T.-Cum-Labour

Court-11, New Delhi.

INDUSTRIAL DISPUTE CASE NO. 102/2003
Date of Passing Award- 03" July 2023

Between:

The President,

All India CPWD (MRM) Karamchari Union,
Plot No. 1 Udaseen Mandir, Aram Bagh,
Paharganj, New Delhi-110055

Workmen
Versus
The Director (Establishment)
Ministry of External Affairs,
South Blocks, New Delhi-110001
Management

Appearances:-

Shri Armaan Bhola, Ld. A/R for the Claimant.

Shri Vikrant No. Goyal, Ld. A/R for the Management.
AWARD

The Government of India in Ministry of Labour & Employment has referred the present dispute existing
between employer i.e. the management of The Director (Establishment) Ministry of External Affairs, its
workman/claimant herein, under clause (d) of sub section (1)and sub section (2A) of section 10 of the Industrial
Dispute Act 1947 vide letter No. L-42012/43/2003-(IR(CM-Il)dated 11/07/2003 to this tribunal for adjudication to
the following effect.

“Whether the demand of the Bhartiya General Mazdoor Congress (Regd.) for regularization/absorption of the
services of 23 workmen working as contract (as per Annexure A-1) is the establishment of Director
(Establishment), Ministry of External Affairs, New Delhi is legal and justified? If yes, to what relief these
workmen are entitled to and from which date?”

As per the claim statement the claimants 23 in number represented by Bhartiya General Mazdoor Congress as
shown in Annexure A-1 of the claim petition were working in the establishment of mgt no. 1 through a private
contractor i.e. M/s VBR Maintenance Company. But the mgt no. 1 is the principal employer and they were working
under the supervision and control of the said mgt. All of them had completed working for 240 days or more in the
preceding calendar year. The contractor is nothing but a name lendor, whom the mgt no.1 had introduced to defeat the
legal rights of the workmen. The workmen were engaged for work perennial in nature such as sweeping cleaning etc.
The mgt no. 1, as the principal employer was not complying with the statutory provisions and not extending the
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statutory benefits to the workmen for which they were often raising objection. The workmen were also demanding
regularization of service for their continuous employment under the mgt no.l. Having failed to redress their
grievance, they approached the Regional Labour Commissioner with a complaint and a conciliation proceeding was
initiated. But for the adamant nature and non cooperation of the mgt no.1 the conciliation failed and the matter was
referred to this tribunal for adjudication.

The mgt no. 1 i.e. Ministry of External Affairs represented by it’s secretary was summoned and the said Mgt
appeared through its advocate and filed their written statement stating that the claimants were never employed by the
mgt no. 1. The said mgt had awarded a contract for housing keeping job of it’s building at Akbar Bhavan and the
name of the contractor was M/s VBR Maintenance Company. The said contracting farm had directly employed these
23 workmen for doing the cleaning job in Akbar Bhavan and was paying the wages to the persons employed
including these claimants. The Ministry of External Affairs has to follow the policy and guidelines issued by Govt. of
India in these matters from time to time. There is no employer employee relationship between the mgt and the
claimant and as such the claim is not maintainable.

The claimants filed replication denying the stand taken by the mgt. It has been stated that the mgt has failed to
give para wise reply to the claim statement and thus the facts pleaded in the claim statement amounts to have been
admitted by the mgt. Thereby the claimants have pleaded for an award to be passed in favour of the workmen. Be it
stated h ere that the contractor has not been made a party in this proceeding.

As seen from the chronologically maintained order sheets no specific charge has been framed in this case.
Hence, the points to be determined in this proceeding are:-

A Whether the proceeding is maintainable?

B. Whether the demand of the workmen for regularization of their service is justified and can be
granted.

The individual claimants filed affidavit evidence stating therein that they were working in the premises of the
mgt i.e. Ministry of External Affairs through a contractor. The said contractor has no role to play with regard to their
employment. These workmen were discharging their day to day duty under the supervision and control of the mgt and
the presence of the contractor was for name shake only. They were discharging the work which was of perennial
nature and the nature of work was similar to the regular employees of the mgt. But the mgt was discriminating them
in payment of wage and allowances and they were denied of all the statutory benefits. For the objection raised with
regard to the exploitation, a demand notice was served and the conciliation proceeding was held. For the failure of
the conciliation the appropriate govt. referred the matter. The evidence of the witnesses adduced in this proceeding
has not been challenged by the mgt as none of the witnesses were cross examined.

The mgt examined one of its directors as MW1. The witness stated the M/s VBR Maintenance was awarded
housekeeping job for their office at Akbar Bhavan and these claimants were appointed by the contractor for the
contract valid from 01.05.1998 to 31.12.1998. The contract was further extended for two years w.e.f. 01.04.1999. All
the 23 workers were employed by the contractor through whom housekeeping work was outsourced. Hence, The mgt
is not the employer of the workmen. There was a principal to principal relationship between the mgt and the
contractor and as such the reliefs sought for is not entertainable.

During cross examination the witness admitted that no document has been placed to prove the contract entered
between the Ministry of External Affairs and the contactor M/s VBR Maintenance Company.

During course of argument the Ld. A/R for the workmen submitted that the Mgt has not pleaded anything
denying the employer employee relationship nor any document has been placed on record to prove that a contract was
ever awarded to the said contractor. Of course during course of arguments and along with the notes of arguments the
mgt has filed few documents which include the correspondence between the mgt and the contractor, terms and
conditions of the contract and the compliance report submitted by the contractor to the mgt. But these documents
cannot be read as evidence as neither the documents were proved nor supplied to the workmen for the rebuttal. Thus
the evidence of the claimants with regard to their employment in the mgt for housekeeping stands unchallenged and
unrebutted. The Ld.. A/R for the claimants during course of argument pointed out that during the pendency of this
proceeding the mgt terminated the service of the claimants on the pretext of termination of the contract. But no
evidence to that effect has been adduced. In view of the said submission it is now to be examined if the service of the
claimants can be regularized or not. In the case of Hari Nandan Prasad Vs. Food Corporation of India (2014)
7SCC190, it was observed by the Apex Court as under:-

“Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given
fact situation even though the termination of an employee is in contravention of the prescribed procedure.
Compensation instead of reinstatement has been held to meet the ends of justice. An order of retrenchment passed in
violation of section 25-F although may be set aside but an award of reinstatement should not, however automatically
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be passed. The award of reinstatement with full back wages in a case where the workman has completed 240 days of
work in a year preceding the date of termination, particularly daily wager has not been found to be proper by the
Supreme Court an instead compensation has been awarded. The Supreme Court has distinguished between a daily
wager who does not hold a post of a permanent employee. The reasons for denying for relief of reinstatement in such
cases are obvious. It is trite lat that when the termination is found to be illegal, because of nonpayment of under
section 25-F of the Industrial Dispute Act, even after reinstatement it is always open to the management to terminate
the services of that employee by paying him the retrenchment compensation.”

Having regard to the judicial trends and facts & circumstances of the present case, this tribunal considers
that compensation amount of Rs. 2 Lakh each of the claimants/their legal heirs will be just reasonable. Hence ordered.

ORDER

Reference be and the same is answered in favour of the claimants. The termination of the workmen by the
mgt when the prayer for regularization was pending is held to be illegal. The mgt Ministry of External Affairs is
directed to pay compensation of 2 lakh to each of the claimant or their legal heir as the case may be within 2 months
from the date when the award would become executable without interest. If the mgt will fail to comply the direction
within 2 months the amount shall carry interest at the rate of 9% per annum from the date it is payable and till the
final payment is made.

Send a copy of this award to the appropriate government for notification as required under section 17 of the ID act
1947.

The reference is accordingly answered.
Dictated & Corrected by me.

PRANITA MOHANTY, Presiding Officer
03rd July, 2023
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New Delhi, the 12th September, 2023

S.0. 1436.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 964/2004) of the Central Government Industrial Tribunal cum
Labour Court - Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Divisional Engineer Telephones, Satellite (Maintenance), Bhadra, Ahmedabad ;The Assistant Engineer
Microwave (Maintenance), Bhuj (Kutch), and Shri Bhikha Rava Suthar, Worker, which was received along
with soft copy of the award by the Central Government on 07/09/2023.

[No. L- 40012/235/92- IR DU]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present-  Sunil Kumar Singh - 1,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Date: 23" August, 2023
Reference (CGITA) No. : 964/2004
1. The Divisional Engineer Telephones,
Satellite (Maintenance), Bhadra, Ahmedabad
2. The Assistant Engineer Microwave (Maintenance),
Bhuj (Kutch) First Party / Employer
\Y%
1. Shri Bhikha Rava Suthar (deceased)

1/1. Smt. Maniben Bhikhabhai Suthar (Widow)

1/2. Mrs. Gitaben Bhikhabhai Suthar (Married Daughter)

1/3. Ms. Khushaliben Bhikhabhai Suthar (Unmarried Daughter)

1/4. Ms. Jiyaben Bhikhabhai Suthar (Unmarried Daughter)

All residing at

C/o Shri Nilesh Devjibhai Suthar,

Keval Home, House No. B/8, Keshar Bag Road, Navavas, Madhapar, Taluka Bhuj, Kachchh — 370020

......... Second Party / Workman
Advocate for the First Party / Employer : Shri N. K. Trivedi
Advocate for the Second Party / Workman : Shri C. R. Vyas

AWARD

The Government of India / Ministry of Labour, New Delhi by reference adjudication Order No. L-40012/235/92-
IR(DU) dated 19.04.1994 referred the dispute for adjudication to the Industrial Tribunal, Rajkot in respect of the
matter specified in the Schedule as under. The dispute was later received in this Tribunal after its creation at
Ahmedabad in the year 2004.

SCHEDULE

“Whether the action of the Divisional Engineer Telegraphs, Satellite (Maintenance), Ahmedabad through its officers
in terminating the services of Shri Bhikha Rava Suthar w.e.f. 8.8.1991 is legal and justified? If not, what relief the
workman concerned is entitled to?”

1. The second party / workman submitted his statement of claim at Ex. 6, stating therein that he was engaged by
the first party / employer as casual worker from March 1987 to August 1991 for 1231 days. His services were orally
terminated in August 1991 without any notice / notice pay and without any retrenchment compensation in violation of
the provisions of Section 25 F of the Industrial Disputes Act, 1947. He has further stated to have worked for more
than 240 days in last preceding 12 months prior to his termination in August, 1991. He has further stated that the
juniors to him were continued in service in violation of the provisions of Section 25 G and 25 H of Industrial Disputes
Act, 1947. He further stated that he is unemployed since the termination of his services. He has prayed for the relief to
quash the termination order and to treat him in continuity of service along with the prayer to award full back wages.

2. The first party / employer has submitted its written statement at Ex. 2 stating that the second party / workman
was engaged as daily rated mazdoor / casual labour for day to day maintenance work of Kukma Microwave station in
March 1987. He was engaged on muster roll from March 1987 to December 1987. Later on, He was given an
opportunity to serve on ACG.17. A.E.M/W Mtce, Bhuj in directly under control of D.E.T. SAT Mtce, Ahmedabad.
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He had worked for approximately 1044 days under A.E.M/W Mtce, Bhuj and 27 days under A.E.M/W Mtce,
Gandhidham in 4 years & 6 months. He was paid wages on daily rates / monthly basis accordingly. He was served
with one month’s notice by A.E.M/W Mtce, Bhuj vide letter no. G-1/Casual-Staff/Bhuj/87-88 dated 30.11.1987 for
termination of his services w.e.f. 01.01.1988. A written undertaking was also given by him for not claiming
permanent job in the department. He had also been engaged to work in various stations under A.E.M/W Mtce, Bhuj
till July, 1991 as per exigency of work. After re-organisation of work and staff in the department, it was felt that
services of the second party / workman were not required under A.E.M/W Mtce, Bhuj. After serving for 27 days, he
did not turn up at Anjar Microwave without any intimation. As per order of Hon’ble Supreme Court, casual labourers
engaged after 31.01.1985 can be engaged or removed on day to day work basis. The engagement of the second party /
workman by the department was purely of casual nature.

3. The second party / workman has filed documentary evidence detailed as under.

Sl Name / Details of the document Date of | Seriatim of | Type /
No. Document Document Remarks
1 Month-wise details of 306 days working period of Shri | Not mentioned | Ex.11/1 Xerox

Bhikha Ravji Suthar from March 1987 to December 1987,
issued by J.T.O., Microwave Mtce, Bhuj

2 Month-wise details of 1231 days working period of Shri | Not mentioned | Ex. 11/2 Xerox
Bhikha Ravji Suthar from March 1987 to August 1991

3 Letter no. 269/53/8/STN from Assistant Director General | 22.09.1989 Ex. 12 Xerox
(STN) N. D. Department of Telecom, O/o C.G.M.,,
Ahmedabad on the subject ‘applicability of Industrial
Disputes Act, 1947 while retrenching casual labourers in
the department

4 Letter no. 269-93 STN-II from ADG (STN) DOT NEW | 17.12.1993 Ex. 13 Xerox
DELHI to All Heads of Telecom Circles on the subject
‘Casual Labourers (Grant of Temporary status and
regularisation) Scheme, 1989 engaged in Circle after
30.03.1985 and up to 22.06.1988

5 Casual Labourers (Grant of Temporary status and | Not mentioned | Ex. 14 Xerox
regularisation) Scheme, 1989

6 Judgement passed in OA No. 2370 of 1989 and OA No.’s | 15.11.1991 Ex. 15 Xerox
248, 502 & 694 of 1990

7 Letter no. 5338/94-STN issued by the Assistant Director | 27.06.1995 Ex.33/1 Xerox
Telecom (R&E), O/o Chief General Manager, Telecom,
Gujarat Circle, Ahmedabad on the subject ‘regularisation
of temporary status casual labourers who have completed
10 years of service including break period’

8 Letter no. 269-4/93 STN-II from ADG (STN) DOT NEW | 17.12.1993 Ex.33/2 Xerox
DELHI to All Heads of Telecom Circles on the subject
‘Casual Labourers (Grant of Temporary status and
regularisation) Scheme, 1989 engaged in Circle after
30.03.1985 and up to 22.06.1988

9 Letter no. 269-4/93 STN from Director (STN), | 25.06.1993 Ex.33/3 Xerox
Government of India, Ministry of Communication,
Department of Telecommunication, New Delhi to All
Heads of Telecom Circles on the subject ‘Casual
Labourers (Grant of Temporary status and regularisation)
engaged for laying of coaxial catles in project circles etc.

10 Letter no. 269-94/98-STN-IlI from Assistant Director | 29.09.2000 Ex.33/4 Xerox
General (STN) to all CGMs of Telecom Circles &
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Telephone Districts, all head of other administrative
offices and all IFA’s in Telecom, Circles/Districts & other
administrative units on the subject ‘Regularisation of
casual labourers’

11 Circle-wise list on regularisation of casual labourers Not mentioned | Ex.33/5 Xerox

12 Letter no. 269-3/92-STN from Assistant Director General | 21.10.1992 Ex.33/6 Xerox
(STN), Ministry of Communication, New Delhi to all
head of Telecom Circles

13 Letter no. 269-53/87-STN from Assistant Director | 22.09.1989 Ex.33/7 Xerox

General (STN), Department of Telecommunication,
O/o C.G.M., Ahmedabad to all head of Telecom Circles
on the subject ‘applicability of Industrial Disputes Act,
1947 while retrenching the casual labourers in the
department’

14 Letter no. 269-93 STN-II from ADG (STN) DOT NEW | 17.12.1993 Ex.33/8 Xerox
DELHI to All Heads of Telecom Circles on the subject (Replica of
‘Casual Labourers (Grant of Temporary status and Ex %3)
regularisation) Scheme, 1989 engaged in Circle after '
30.03.1985 and up to 22.06.1988

15 Casual Labourers (Grant of Temporary status and | Not mentioned | Ex.33/9 Xerox
regularisation) Scheme, 1989 (Replica of

Ex. 14)

16 Judgement passed in OA No. 2370 of 1989 and OA No.’s | 15.11.1991 Ex.33/10 Xerox

248, 502 & 694 of 1990 (Replica of
Ex. 15)
17 Letter from The Director Maintenance, W.T.R., | 16.04.1993 Ex. 43 Xerox

Ahmedabad to Shri K. V. B. Unni, Desk Officer, Ministry
of Labour, New Delhi in respect of an industrial dispute
between the management of Divisional Engineer, Satellite
(Maintenance), Ahmedabad / Assistant Engineer
Microwave (Maintenance) Bhuj and Shri Bhikha Rava
Suthar, Ratnal over termination of services.

4. The second party / workman Shri Bhikha Ravji Suthar has deposed himself at Ex. 10 and 32 in his oral evidence.
5. The first party / employer has filed documentary evidence detailed as under.
Sl Name / Details of the document Date of | Seriatim of | Type /
No. Document Document Remarks
1 Details of Muster Roll for Shri Bhikha Ravji Suthar from | Not mentioned | Annexure | to | Xerox
Assistant Engineer, Microwave, Mtce, Bhuj Ex. 2
2 One month’s notice of terminating the services of Skhri | 30.11.1987 Annexure Il to | Xerox
Bhikha Ravji Suthar w.e.f. 01.01.1988 issued by Assistant Ex. 2
Engineer, Microwave, Maintenance, Bhuj vide letter no.
G-1/Casual-Staff/Bhuj/87-88
3 Letter from Assistant Engineer, Microwave, Maintenance, | 19.04.1993 Annexure 1V | Xerox
Gandhidham to The D. E. Satellite, Ahmedabad in respect to Ex. 2
of working period of Shri Bhikha Ravji Suthar and
termination of his services w.e.f. 01.09.1991
4 Written statement given by Shri Bhikha Ravji Suthar for | 01.07.1988 Annexure Il to | Xerox
not claiming permanent job in the department Ex. 2
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5 Letter from The Director Maintenance, W.T.R., | 16.04.1993 Not mentioned | Xerox
Ahmedabad to Shri K. V. B. Unni, Desk Officer, Ministry
of Labour, New Delhi in respect of an industrial dispute
between the management of Divisional Engineer, Satellite
(Maintenance), Ahmedabad / Assistant Engineer
Microwave (Maintenance) Bhuj and Shri Bhikha Rava
Suthar, Ratnal over termination of services.
6 Notice issued by the District Court, Bhuj in Civil Suit No. | 14.07.1993 Ex.48/1 Xerox
259/1993
7 Civil Suit Plaint No. 259/1993 with order dated | 13.07.1993 Ex.48/2 True Copy
05.02.1997
8 Interim application filed in Civil Suit No. 259/1993 07/1993 Ex.48/3 Xerox
9 Reply filed in Civil Suit No. 259/1993 by Assistant | Not mentioned | Ex. 48/ 4 Xerox
Engineer, Microwave, Mtce, Bhuj
10 Notice issued by the District Court, Bhuj in | 02.12.1993 Ex.48/5 Xerox
Miscellaneous Civil Appeal No. 210/93
11 Civil Appeal No. 210/93 with order dated 05.02.1997 and | 30.11.1993 Ex.48/6 True Copy
pursis
12 Civil interim application in Civil Misc. Appeal no. 210/93 | 13.07.1993 Ex.48/7 True Copy
in Civil Suit no. 259/1993
13 Letter from Dy. General Manager (Mtce), Rajkot to Shri | 19.04.2004 Annexure A to | True Copy
P. P. Singh, Dy. General Manager (Admn.), Western Affidavit EX.
Telecom Region, Mumbai 49
14 Letter no. 30-5/2004-M1/171 from Assistant Director | 15.04.2005 Annexure B to | True Copy
General (ML), BSNL, New Delhi to All Heads of Affidavit EX.
Maintenance Regions, All Heads of Telecom Circles and 49
All Heads of Metro Districts on the subject ‘Approval for
shutting down & scrapping of life expired & obsolete
PDH Digital Microwave systems that are not carrying any
traffic and are no longer required in the network’
15 Order below Ex. 5 in Civil Suit No. 259/93 13.07.1993 Annexure C to | True Copy
Affidavit
Ex. 49
6. The first party / employer has examined Shri Vasudev Shantilal Modi, Divisional Engineer, Telephone OFC,
MTCE, ,Bhuj, at Ex. 41 and Shri Bechardas Amritlal Patel, Divisional Engineer, Telephone Mtce, Bhuj, at
Ex. 49 in oral evidence.
7. | have perused the records and heard Ld. Counsel for first party / employer Shri N. K. Trivedi in addition to
his written arguments at Ex. 52 and Ld. Counsel for second party / workman Shri C. R. Vyas in addition to
his written arguments at Ex. 47 and Ex. 55.
8. The main points for determination under reference are as under:
i. Whether the workman Late Shri Bhikha Rava Suthar continuously worked as casual labour for 240
days prior to his oral termination by the employer in August, 1991 (08.08.1991)?
ii. Whether the employer engaged juniors contrary to the principle of ‘first come last go’ or ‘last come first
go’?
iii. To what relief, the workman / claimants are entitled?
9. Determination of Point No. 1: Whether the workman Late Shri Bhikha Rava Suthar continuously worked
as casual labour for 240 days prior to his oral termination by the employer on 08.08.1991?
10. At the very outset, it is worthy to mention that during the proceedings, workman Shri Bhikha Rava Suthar

has died on 05.04.2022. Legal heirs of the deceased (i) Smt. Maniben Bhikhabhai Suthar (Widow) (ii) Mrs.
Gitaben Bhikhabhai Suthar (Married Daughter) (iii) Ms. Khushaliben Bhikhabhai Suthar (Unmarried
Daughter) and (iv) Ms. Jiyaben Bhikhabhai Suthar (Unmarried Daughter) have been substituted vide order
dated 16.01.2023. All the legal heirs admitted the pleadings and evidence submitted by the deceased. First
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11.

12.

13.

14.

15.

party / employer also did not pray for the procurement of any additional evidence. Hence the matter was
further proceeded with the consent of parties in accordance with law.

Ld. Counsel for the second party / workman has argued in line with his statement of claim at Ex. 6 and
submitted on merits that the workman was employed as causal labour with the first party / employer from
March 1987 to August 1991 for 1231 days and continuously worked for more than 240 days in the preceding
12 months prior to his oral termination in August 1991. The workman was not paid any notice pay /
retrenchment compensation in compliance of Section 25 F of Industrial Disputes Act, 1947. Prayed to quash
the termination order and to grant the claimed relief. He has referred 1. Ranbir Singh V Executive Eng.
PWD, 2021 Law Suit (SC) 484 — In the facts of this case, Hon’ble Supreme Court increased the payment of
compensation to Rs.3.2 lakhs from the impugned amount of Rs.25000/- on finding the violation of the
provisions of Section 25 F of the Act. 2. Madhya Bharat Gramin Bank V Panchamlal Yadav, 2021 Law Suit
(SC) 960 - In the facts of this case, Hon’ble Supreme Court awarded the compensation of Rs. 500000/- for
violation of Section 25 F of the I. D. Act.

Ld. Counsel for the first party / employer has argued that the workman has not worked for 240 days in each
year. He was engaged only as a casual worker without following due procedure of selection. Ld. Counsel has
referred 1. Himanshu Kumar Vidhyarthi & ors. V State of Bihar & ors., SLP No. — Nil, Date of Judgement -
26.03.1997 (SC) — In this case, Hon’ble Supreme Court has held that when the appointments are regulated by
the statutory rules, the concept of industry to that extent stands excluded. The termination of daily wagers
appointed in the Co-operative Training Institute, Devghar which was the department of the government,
were not treated to have been retrenched within the meaning of Section 25 F of I. D. Act. 2. Secretary, State
of Karnataka & ors. V Umadevi (3) & ors., 2006 SCC (L&S) 753 (5 Judges Constitution Bench) — In this
case, Hon’ble Supreme Court has held that keeping in view the constitutional scheme of equality, as
contained in Article 14 and 16 of the Constitution of India, regularisation or permanent continuance of
temporary, contractual, casual, daily wager or ad-hoc employees in public employment dehors the
constitutional schemes which is impermissible in law. It was further held by the constitutional bench that
merely because an employee had continued under cover of an order of the Court under ‘litigious
employment’ or had been continued beyond the term of his appointment by the State or its instrumentalities,
he would not be entitled to any right to be absorbed or made permanent in service merely on the strength of
such continuance, if the original appointment was not made by following a due process of selection as
envisaged by the relevant rules. 3. Bharat Sanchar Nigam Limited, Jammu V Teja Singh, Civil Appeal No.
292 of 2009, Date of Judgement - 16.01.2009 (SC) — In this case, Hon’ble Supreme Court reiterated the law
laid down by the constitution bench of Hon’ble Supreme Court in Umadevi (supra).

I have perused the relevant record carefully in view of the arguments raised by both the parties. The second
party / workman Shri Bhikha Rava Suthar, in his examination in chief at Ex. 10, has stated in accordance
with the contents of his statement of claim at Ex. 6 and his written arguments at Ex. 47 and at Ex. 55. He has
stated that he had worked for 240 days in every year and neither notice pay nor retrenchment compensation
was paid to him at the time of his retrenchment. He has proved the genuineness of the certificate issued by
Mr. Dhariya and Mr. Pandya (probably the officers of employer) in respect of the details of his working days
at Ex. 11/1 and further the genuineness of the Ex. 11/2, wherein it is shown that he has worked for more than
240 days (approx. 300 days) from August, 1990 to July 1991 (07.08.1991) in the year preceding his oral
termination on 08.08.1991. It is worth mentioning that the strict rules of evidence cannot be made applicable
to the industrial disputes. Hence the Xerox copies of the aforesaid details are treated to be genuine being
unrebutted. Nothing adverse could be extracted by the employer in the cross-examination of this witness.
This apart, employer’s witness Shri Vasudev Shantilal Modi, Divisional Engineer, OFC, MTCE, Bhuj, has
specifically admitted in his cross-examination at Ex. 41 that the workman has worked continuously with the
first party from March, 1987 to 07.08.1991. An annexure received in this Tribunal along with a letter dated
13.10.1992 issued by D.E.T. SAT. MTCE, Ahmedabad, the number of working days of the workman from
August, 1990 to July 1991 (07.08.1991) are shown as 247 days, corroborating the evidence and
substantiating the factum of his continuous service.

The first party / employer has produced another witness Shri Bechardas Amritlal Patel, Divisional Engineer,
Telephone Mtce, Bhuj, who has deposed in his examination-in-chief that after December 1987, the workman
was engaged by Microwave System which was abolished as OFC System on 01.08.1990. However, in his
cross examination, he has shown his ignorance as to whether the employees of Microwave System were
absorbed or not by the latest OFC System. Nothing has been shown by the employer for non-absorption of
the employees of Microwave System to the later OFC System / Telecom Department. The change of
nomenclature of the employer’s institution cannot affect the legal rights vested in the workman under the
statutory law.

The facts of Himanshu Kumar Vidyarthi (supra), Umadevi (supra) and Teja Singh (supra) are squarely
different from the admitted facts of the present case, as the workman in the present case has not prayed for
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17.

18.

19.

20.

21.

his regularisation against the permanent post in the prayer clause under Para 5 of his statement of claim at
Ex. 6. On the basis of cogent and convincing evidence adduced by the workman, it is proved that he had
worked for more than 240 days in the calendar year prior to his termination. The said termination is thus held
illegal and quashed. This point is accordingly decided in positive in favour of the workman.

Determination of Point No. 2: Whether the employer engaged juniors contrary to the principle of first
come last go’ or ‘last come first go’?

Ld. Counsel for the second party / workman has argued that the junior person Shri Gopal Sharma and many
other junior workers were continued / inducted in service at the time of his termination contrary to the
provisions contained under Section 25 G and 25 H of the Industrial Disputes Act, 1947.

Ld. Counsel for the first party / employer has argued that the employer has not engaged any junior casual
labour either at or after the termination of the workman.

The second party / workman in his statement of claim at Ex. 6 and in his examination-in-chief at Ex. 10, has
though generally stated that his juniors and fresh persons were continued / inducted in service by the
employer. However in his additional affidavit submitted in examination-in-chief at Ex. 32, he has
specifically named one junior Shri Gopal Sharma having been continued by the institution of employer. Ld.
Counsel for the first party / employer has not specifically suggested in the cross-examination of the workman
that said junior Shri Gopal Sharma was not so continued / inducted. Employer’s witness Shri Vasudev
Shantilal Modi, D.E. Telephone, has though, denied generally in his examination-in-chief at Ex. 41 that no
casual labour was engaged or continued by the employer after the termination of the workman but in his
cross-examination, he stated that he does not know as to whether any junior worker to the concerned
workman was engaged or continued by the company (employer’s institution). Employer’s second witness
Shri Bechardas Amritlal Patel, Divisional Engineer, examined at Ex. 49, has stated in his cross-examination
that no seniority list of casual labours was maintained. This is clear violation of Rule 77 of Industrial
Disputes (Central) Rules, 1957. It is an admitted fact that the workman was engaged with the employer from
March 1987 to 08.08.1991 as a casual labour. The workman has produced the photocopy of order dated
15.11.1991 passed by CAT, New Delhi Bench in O.A. No. 2370 of 1989 and O.A.s No. 248, 502 and 694 of
1990. Shri Gopal Sharma named as junior by the workman is one of the petitioners in these OAs. Perusal of
this order gives an impression that CAT has mentioned that the period of service of petitioners ranges from
1985 to 1988. Specific initial engagement of Shri Gopal Sharma is however not clear from this order. The
initial ‘burden’ of proof, no doubt, lies on the workman to prove the fact of continuance of his junior casual
labours after his termination, however, it was the ‘onus’ of the employer to have produced the seniority list
of such casual labours which was legally required to be maintained under Rule 77 of the aforesaid rules of
1957 for the relevant period. According to the contents of the above referred order of CAT, it is clear that the
petitioners in that case including Shri Gopal Sharma were appointed from the year 1985 to 1988 in the
employer’s institution. The present workman was engaged from March 1987, hence, the adverse inference is
drawn against the employer in the totality of aforesaid facts and it is held that Shri Gopal Sharma would have
been engaged by the first party / employer either after March 1987 or in the year 1988 i.e. after the
engagement of the present workman. It is accordingly held that the employer has violated the ‘first come last
go’ or ‘last come first go’ principle by continuing / re-engaging Shri Gopal Sharma who was junior to the
present workman. Employer has thus violated the provisions of Section 25 G and 25 H of Industrial Disputes
Act, 1947. The second point is accordingly decided in positive in favour of the workman.

Determination of Point No. 3: This point relates to relief. The workman has proved that he has worked for
more than 240 days continuously in the calendar year prior to his termination on 08.08.1991 and was
continuous in service in terms of Section 25 B (2) (a) (ii) of Industrial Disputes Act, 1947. It is an admitted
fact that the employer has not fulfilled the conditions precedent in respect of requirement of notice and
payment of notice pay along with retrenchment compensation as provided under Section 25 F of Industrial
Disputes Act, 1947 before the retrenchment of the workman. The oral termination dated 08.08.1991 has been
held illegal as per the findings given at point no. 1 above. In view of law laid down by Hon’ble Supreme
Court in Ranbir Singh (supra) and Panchamlal Yadav (supra) and keeping in view the fact that the workman
has died during the pendency of this proceedings and his legal heirs are prosecuting the case further, it deems
just and proper to award a lump-sum compensation to the heirs / claimants of the deceased workman
Shri Bhikha Rava Suthar. Claimants are thus awarded a lump-sum compensation of Rs. 200000/- (Rupees
Two Lakhs Only) to be paid by the first party / employer within two months from the date of publication of
the award.

The award is passed accordingly.

Let two copies of the Award be sent to the appropriate Government for the needful and for publication.

SUNIL KUMAR SINGH-I, Presiding Officer
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2. . Ty, av gt
New Delhi, the 12th September, 2023

S.0. 1437.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 47/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Surinder, Worker, which was received along with soft copy of
the award by the Central Government on 12/09/2023.

[No. L- 40012/55/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I, CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No. 47/2012
Registered on:-15.01.2013
Sh. Surinder S/o Sh. Parkash, R/o Village Khukdana, Tehsil Madloda, Distt. Panipat.

veveer... Workman
Versus
1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.
2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.

........ Respondents/Managements
AWARD
Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/55/2012-IR(DU) Dated 08.01.2013, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in terminating the
services of Sh. Surender S/o Sh. Parkasha, Cable Jointer w.e.f. 20.03.2011 is just, fair and legal? If
not, what relief the workman is entitled to?

1. On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed by the management on
regular basis w.e.f. 20.11.2000 as Cable Joinder. The workman was drawing monthly salary of Rs. 3,000/-. The
workman had been performing his duties under the supervision of respondent no.2. The workman has been
performing his duties faithfully and sincerely without any complaint from any quarter for the last eleven years. The
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workman had been working under the supervision of different SDO BSNL Panipat for the last eleven years and there
are certain documents in possession of workman annexed herewith to show his sincere and hard work duties
performed for the respondent-management. Due to high prices, it was very difficult for the workman to have two
times meal also for his family members from the said meager salary as the said salary is below the minimum wages as
prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the management to
increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011 but the
management with a malaise intention and ulterior motives terminated the services of the workman wrongly, illegally,
against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act w.e.f.
19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed even
to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011 . The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service and no retrenchment compensation has been paid to the workman while terminating his service. No personal
hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 11 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and there services should be treated as continuous and
followed by absorption in regular employment without break. Further rules are made that the services of the
employees to whom the payment is made either on monthly or daily rates computed and paid on a monthly basis and
which though not analogues to the regular scale of pay should bear some relations in the matter of pay to those being
paid for similar jobs being performed by staff in regular establishment. The services of the workman have been
terminated without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the
provisions of Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering
the order of retrenchment void ab initio or non est. The workman is totally unemployed since the day of
retrenchment/termination of the services by the management and is dependent upon his nears and dears and as such is
entitled to be reinstated with full back wages and continuity of service with all other benefits attached with the post. It
is therefore, respectfully prayed that the management may kindly be directed to reinstate the workman with full back
wages not below the minimum wages fixed under the Payment of Wages Act and further directed the management for
continuity of service of the workman with all consequential benefits as per the rules mentioned under Govt.
notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein
that the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was never
directly engaged by the management nor paid any wages to him nor any attendance was marked by the management
therefore, there is no master-servant relationship with the workman. the workman is not the workman of the BSNL as
defined under the ID Act nor he can raise the dispute of termination of his services by the BSNL nor he is entitled to
reinstatement or regularization as claimed by the workman. The job of maintenance of underground cable in urban
area Panipat revenue district under BSNL Karnal was got executed through contractor M/s Ramesh Kumar Mittal
under duly executed agreement. The management has not issued any appointment letter to the workman nor the
termination as alleged nor any wages has been paid to the workman by the management. The workman was never
appointed by the management much less on regular basis as alleged. The management has not paid any wages/salary
to the workman directly much less Rs.3000/- per month. Since the workman worked under the contractor, the
management cannot make any comments regarding his performance or conduct. It is specifically denied that the
workman had ever worked under the supervision of any of the SDOs of BSNL Panipat much less for the years as
alleged. The workman had never raised any such dispute of receiving less wages than the minimum wages from the
contractor. The management neither engaged nor terminated the services of the workman including other co-workers
as alleged being the contractor employees. It is also denied that any junior to the workman is still working in the
department after his alleged termination. It is also denied that the workman has been performing his duties on the post
much less faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the post
and was not working under the supervision and control of SDO. The engagements of casual labourers were totally
banned. The workman was not engaged as a casual labour on minimum wages nor he made any request to the
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management to increase any salary nor any assurance was given to this effect by the management. The provisions of
ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages.
The workman had not made any request to join the duty after his termination and therefore, the question of refusal to
his request does not arise. The management has not violated any law as the provisions of any law are not attracted for
the workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty
worker is countable nor he can claim parity in salary with the regular employee of the Gowvt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 20.11.2000 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Cable Joinder along with Phone
Mechanic namely Raj Kumar, Dev Dutt Yadav, Hari Ram, Uma Shankar, Kawar Bhan in the area of Model Town
Exchange, Tar Ghar Exchange, Sector 25 Panipat in the area of NFL, BBMB, SLDC, Nagal Khedi, Ovra Khedi,
Risalu, Ujha, Dadola and Sector 11-12 HUDA Panipat, Main Bazar, Palika Bazar, Kambal Market etc in the said
Exchanges.. The workman had worked under the said exchange under various SDO time to time appointed in the
department. The workman had worked with permanent Phone Mechanic Somi and Shiv Murat Rai for an about 10 to
12 years in the said areas. The nature of work of workman was of permanent in nature. The work of lineman is
evergreen and still the new persons are appointed for the said work. The working time of the workman was 9 AM to 5
PM. The workman had been allocated the work of digging, new connection, shifting of connections from one place to
another place, new telephone connection, to connect the wires in field, rectification of defective lines in the different
areas. The workman has completed more than 17 years with management and has completed more than 240 days in
service. The management without complying with the provisions contained in the Industrial Disputes Act admittedly
terminated the service w.e.f. 20.03.2011 without payment of any retrenchment compensation and without following
the legal provisions of Industrial Disputes Act. The remaining facts alleged in the rejoinder are same as alleged in the
claim statement hence need not to be repeated again.

4. In support of their cases, both the parties have filed their respective affidavits. During the pendency of the
proceedings on 04.07.2023, the case was fixed for cross-examination of the workman but none has appeared on behalf
of workman. Several opportunities have already been given to the workman but none turned up in spite of several
opportunities afforded. This shows that the workman is not interested in adjudication of the case on merit.

5. Since the workman has neither put his appearance for long nor he has led any evidence. Therefore, the case
of the workman is dismissed in default for the non-prosecution of the workman.

6. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J. K. TRIPATHI, Presiding Officer

% feeety, 12 fawae, 2023
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New Delhi, the 12th September, 2023

S.0. 1438.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 46/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Raju Kumar, Worker, which was received along with soft copy
of the award by the Central Government on 12/09/2023.

[No. L-40012/53/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I, CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No. 46/2012
Registered on:-15.01.2013
Sh. Raju Kumar S/o Sh. Dharam Pal, Village Pundri, The. Gharunda, Distt. Karnal.
veeer.... Workman
Versus

1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.

2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.
Respondents/Managements

AWARD
Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/53/2012-IR(DU) Dated 08.01.2013, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in
terminating the services of Sh. Raju Kumar S/o Sh. Dharampal, Cable Jointer w.e.f.
20.03.2011 is just, fair and legal? If not, what relief the workman is entitled to?

1. On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed as D.R.M. line man by the
management on regular basis w.e.f. 20.11.1995. The workman was drawing monthly salary of Rs. 3,000 /-. The
workman had been performing his duties under the supervision of respondent no.2. The workman has been
performing his duties faithfully and sincerely without any complaint from any quarter for the last sixteen years. The
workman had been working under the supervision of different SDO BSNL Panipat for the last sixteen years and there
are certain documents in possession of workman annexed herewith to show his sincere and hard work duties
performed for the respondent-management. Due to high prices, it was very difficult for the workman to have two
times meal also for his family members from the said meager salary as the said salary is below the minimum wages as
prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the management to
increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011 but the
management with a malaise intention and ulterior motives terminated the services of the workman wrongly, illegally,
against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act w.e.f.
19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed even
to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011 . The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
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are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service nor retrenchment compensation has been paid to the workman while terminating his service. No personal
hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 16 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and there services should be treated as continuous and
followed by absorption in regular employment without break. Further rules are made that the services of the
employees to whom the payment is made either on monthly or daily rates computed and paid on a monthly basis and
which though not analogues to the regular scale of pay should bear some relations in the matter of pay to those being
paid for similar jobs being performed by staff in regular establishment. The services of the workman have been
terminated without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the
provisions of Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering
the order of retrenchment void ab initio or non est. The workman is totally unemployed since the day of
retrenchment/termination of the services by the management and is dependent upon his nears and dears and as such is
entitled to be reinstated with full back wages and continuity of service with all other benefits attached with the post. It
is therefore, respectfully prayed that the management may kindly be directed to reinstate the workman with full back
wages not below the minimum wages fixed under the Payment of Wages Act and further directed the management for
continuity of service of the workman with all consequential benefits as per the rules mentioned under Govt.
notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was never
directly engaged by the management nor paid any wages to the workman nor any attendance was marked by the
management and therefore, there is no master-servant relationship with the workman. The workman might have
worked on need basis occasionally as and when required and paid accordingly. The workman is not the workman of
the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services by the BSNL nor he
is entitled to reinstatement or regularization as claimed by the workman in his statement of claim. The workman was
not appointed by the management nor the workman has placed on record any document showing his engagement
directly by BSNL nor placed on record any document showing the payment of wages/salary much less Rs. 3000/- per
month. It is denied that the workman had ever worked under the supervision of any of the SDOs of BSNL Panipat
much less for the years as alleged. Since the workman was not engaged by the management, the question of making
less wages or increase in wages does not arise. The management neither engaged nor terminated the services of the
workman including other co-workers as alleged being the contractor employees. The workman being the employee of
the contractor cannot claim any seniority with that of other employees of BSNL and the BSNL is not obliged to
maintain any seniority of the contractor’s employee. The provisions of ID Act are not attracted in this case and there
was no requirement of any notice to be issued nor any retrenchment compensation was liable to be paid as the
workman was neither engaged nor terminated by the management of BSNL. Since the termination of the workman is
not made by the management, the question of same being illegal, null and void, inoperative and ultra-virus does not
arise nor the provision of ID Act are applicable. The workman is gainfully employed and earning the sufficient
amount to maintain his family but is willfully and intentionally making the false averments. In view of the position
explained above, it is therefore, respectfully prayed that the claim of the workman may be dismissed and the reference
may be answered in negative as the workman is not entitled to any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 20.11.1995 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Cable Joinder along with Phone
Mechanic namely Somi, Shiv Murat Rai in the area of City-I, Babar Pur Exchange, Village Khotpura, Chandoli,
Simbla Colony, Railway Conoly in the main exchange Sukh Dev Nagar, Tar Ghar Exchange, Panipat. The workman
had worked under the said exchange under various SDO time to time appointed in the department. The workman had
worked with permanent Phone Mechanic Somi and SHiv Murat Rai for an about 10 to 12 years in areas. The nature of
work of workman was of permanent in nature. The work of Cable Joinder is evergreen and still the new persons are
appointed for the said work. The working time of the workman was 9 AM to 5 PM. The remaining facts alleged in the
rejoinder are same as alleged in the claim statement hence need not to be repeated again.

4. Both the parties have filed their respective affidavits in support of their case.

5. During the pendency of the proceedings on 04.07.2023, the case was fixed for cross-examination of the
workman but none has appeared on behalf of workman. Several opportunities have already been given to the
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workman for cross-examination but none turned up in spite of several opportunities afforded. This shows that the
workman is not interested in adjudication of the case on merit.

6. Since the workman has neither put his appearance for long nor he has led any evidence in support of his case.
Therefore, the case of the workman is dismissed in default for the non-prosecution of the workman.

7. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J. K. TRIPATHI, Presiding Officer,

% feeety, 12 firawae, 2023
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S.0. 1439.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Ram Niwas, Worker, which was received along with soft copy of
the award by the Central Government on 12/09/2023.

[No. L-40012/42/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I, CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No.35/2012
Registered on:-24.12.2012

Sh. Ram Niwas S/o Sh. Rajinder Singh (DRM), Village kami, Distt. Sonepat.  ......... Workman
Versus
3. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.
4. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.

........ Respondents/Managements
Award
Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/42/2012-1R(DU) Dated 14.12.2012, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in
terminating the services of Sh. Ram Niwas S/o Sh. Rajinder Singh, Lineman Helper w.e.f.
20.03.2011 is just, fair and legal? If not, what relief the workman is entitled to?

1. On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed as D.R.M. by the
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management on regular basis w.e.f. 15.05.1999. The workman was drawing monthly salary of Rs. 3,000/-.
The workman had been performing his duties under the supervision of respondent no.2. The workman has
been performing his duties faithfully and sincerely without any complaint from any quarter for the last twelve
years. The workman had been working under the supervision of different SDO BSNL Panipat for the last
sixteen years and there are certain documents in possession of workman annexed herewith to show his sincere
and hard work duties performed for the respondent-management. Due to high prices, it was very difficult for
the workman to have two times meal also for his family members from the said meager salary as the said
salary is below the minimum wages as prescribed by the Govt. under the Payment of Wages Act. Therefore,
the workman requested the management to increase his salary. The management assured the workman for
enhancing his salary w.e.f. 01-04-2011 but the management with a malaise intention and ulterior motives
terminated the services of the workman wrongly, illegally, against the principles of natural justice as well as
in violation of the provisions of the Industrial Disputes Act w.e.f. 19-03-2011 and when on 20-03-2011 in the
morning the workman went to perform his duty he was not allowed even to enter in the premises what to say
of joining and performing his duties and told that his services have been terminated w.e.f. 20-03-2011. The
claimant is a workman as defined under the Industrial Disputes Act. After 20-3-2011 the workman requested
the management on number of occasions not to do injustice with him and allow him to join and perform his
duties but the management totally refused to concede the genuine request of the workman and declined to
allow the workman to join duties. The workman along with the other co- employees who has been terminated
on the same day, made the representation to respondent no.2 but to no effect. The management terminated the
services of the workman by adopting unfair labour practice. While terminating the services of the workman,
the management violated the law as well as provisions of the Industrial Disputes Act as employees junior to
the workman are still working in the management. Even after terminating the services of the workman, the
management has employed other persons on the post on which the workman was working. No notice as
required under the law has been served to the workman. Neither compensation in lieu thereof was paid to the
workman while terminating his service and no retrenchment compensation has been paid to the workman
while terminating his service. No personal hearing was afforded to the workman before terminating his
services. The services of the workman were terminated abruptly without giving any opportunity of being
heard and without conducting any inquiry and without any reason and in violation of the principles of natural
justice as well as Industrial Disputes Act. The termination/retrenchment of the workman is illegal, null and
void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and is liable to be set aside.
No inquiry was ever held even no charge-sheet and show cause notice was ever served to the workman. The
workman worked for about 12 years regularly without any break prior to termination of his services wrongly
and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and there services should be treated as
continuous and followed by absorption in regular employment without break. Further rules are made that the
services of the employees to whom the payment is made either on monthly or daily rates computed and paid
on a monthly basis and which though not analogues to the regular scale of pay should bear some relations in
the matter of pay to those being paid for similar jobs being performed by staff in regular establishment. The
services of the workman have been terminated without following the mandatory provisions of the Industrial
Disputes Act. It is a settled law that the provisions of Section 25-F are couched in mandatory form and non-
compliance therewith has the result of rendering the order of retrenchment void ab initio or non est. The
workman is totally unemployed since the day of retrenchment/termination of the services by the management
and is dependent upon his nears and dears and as such is entitled to be reinstated with full back wages and
continuity of service with all other benefits attached with the post. It is therefore, respectfully prayed that the
management may kindly be directed to reinstate the workman with full back wages not below the minimum
wages fixed under the Payment of Wages Act and further directed the management for continuity of service of
the workman with all consequential benefits as per the rules mentioned under Govt. notification, in the
interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was
not engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor
any attendance was marked by the management and therefore, there is no master-servant relationship with the
workman. The workman might have worked on need basis occasionally as and when required and paid
accordingly. The workman is not the workman of the BSNL as defined under the ID Act nor he can raise the
dispute of termination of his services by the BSNL nor he is entitled to reinstatement or regularization as
claimed by the workman in his statement of claim. The workman was not appointed by the management nor
the workman has placed on record any document showing his engagement directly by BSNL nor placed on
record any document showing the payment of wages/salary much less Rs. 3000/- per month. It is specifically
denied that the workman had been working under the supervision and control of the management/respondent
no.2. It is also denied that the workman has been performing his duties on the post much less faithfully or
sincerely as alleged. The workman was never appointed much less on regular basis on the post and was not
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working under the supervision and control of SDO. The engagements of casual labourers were totally banned.
The workman was not engaged as a casual labour on minimum wages nor he made any request to the
management to increase any salary nor any assurance was given to this effect by the management. The
provisions of ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid
any monthly wages. The workman had not made any request to join the duty after his termination and
therefore, the question of refusal to his request does not arise. The management has not violated any law as
the provisions of any law are not attracted for the workman if engaged or worked on need basis occasionally
as and when required and paid accordingly. There is no question of maintaining seniority of such workman
therefore, the question of retaining any junior does not arise. No personal hearing was required to be given to
the workman who might have worked on need basis occasionally as and when required. There is no violation
of principle of natural justice as the provisions of ID Act are not attracted. The workman was not working
against any sanctioned post and according to the law there cannot be a direction for absorption regularization
or permanent continuance of part time temporary employees nor they can claim any parity in the salary. The
workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty worker is
countable nor he can claim parity in salary with the regular employee of the Govt. It is specifically denied that
the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed
that the claim of the workman may be dismissed and the reference may answered in negative as the workman
is not entitled to any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 15.05.1999 till 20.03.2011 and there had not been any
break in the services of workman. The workman has been rendering his services as Assistant Lineman along
with Phone Mechanic namely Zile Singh, Keshav Parsad Tiwari in the area of Samalakha under Samalakha
Exchange. The workman had worked under the said exchange under various SDO time to time appointed in
the department. The workman had worked with permanent Phone Mechanic Zile Singh now deceased and
Keshav Parshad Tiwari for an about five to six years in the above said area. The nature of work of workman
was of permanent in nature. The work of lineman is evergreen and still the new persons are appointed for the
said work. The working time of the workman was 9 AM to 5 PM. The workman had been allocated the work
of digging, new connection, shifting of connections from one place to another place, new telephone
connection to connect the wires in field, rectification of defective lines in the different areas. The workman
has completed more than 13 years with management and has completed more than 240 days in service. The
management without complying with the provisions contained in the Industrial Disputes Act admittedly
terminated the service w.e.f. 20.03.2011 without payment of any retrenchment compensation and without
following the legal provisions of Industrial Disputes Act. The remaining facts alleged in the rejoinder are
same as alleged in the claim statement hence need not to be repeated again.

4. Parties were given opportunity to lead evidence.

5. In support of his case, the workman filed his affidavit in evidence as Ex.W1 along with documents Ex.W?2 to
W4 and cross-examined by the learned counsel of management.

6. In support of his case, the management has filed affidavit of witness Sh. Bhushanlal Gupta, SDO. During the
pendency of the proceedings on 04.07.2023, the case was fixed for cross-examination of the management
witness Sh. Bhushanlal Gupta but none has appeared on behalf of workman. Several opportunities have
already been given to the workman to cross-examination the witness of management. Workman has been
given sufficient opportunities but none turned up in spite of several opportunities afforded. This shows that
the workman is not interested in adjudication of the case on merit.

7. Since the workman has neither put his appearance for long nor he has cross-examined the witness of
management. Therefore, the case of the workman is dismissed in default for the non-prosecution of the
workman.

8. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J.K. TRIPATHI, Presiding Officer
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New Delhi, the 12th September, 2023

S.0. 1440.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 34/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Rajbir, Worker, which was received along with soft copy of the
award by the Central Government on 12/09/2023.

[No. L-40012/41/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I, CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.

ID No. 34/2012
Registered on:-24.12.2012
Sh. Rajbir S/o Sh. Prem Chand, Village Bapoli, Teh. Bapoli, Distt. Panipat.

veeev.... Workman

Versus

1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal, Haryana.
2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.
........ Respondents/Managements
Award
Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/41/2012-1R(DU) Dated 14.12.2012, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in terminating the
services of Sh. Rajbir S/o Sh. Prem Chand, Lineman Helper w.e.f. 20.03.2011 is just, fair and
legal? If not, what relief the workman is entitled to?

1. On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed as D.R.M. by the
management on regular basis w.e.f. 20.12.1995. The workman was drawing monthly salary of Rs. 3,000/-. The
workman had been performing his duties under the supervision of respondent no.2. The workman has been
performing his duties faithfully and sincerely without any complaint from any quarter for the last sixteen years. The
workman had been working under the supervision of different SDO BSNL Panipat for the last sixteen years and there
are certain documents in possession of workman annexed herewith to show his sincere and hard work duties
performed for the respondent-management. Due to high prices, it was very difficult for the workman to have two
times meal also for his family members from the said meager salary as the said salary is below the minimum wages as
prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the management to
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increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011 but the
management with a malaise intention and ulterior motives terminated the services of the workman wrongly, illegally,
against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act w.e.f.
19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed even
to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011. The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service and no retrenchment compensation has been paid to the workman while terminating his service. No personal
hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 16 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and there services should be treated as continuous and
followed by absorption in regular employment without break. Further rules are made that the services of the
employees to whom the payment is made either on monthly or daily rates computed and paid on a monthly basis and
which though not analogues to the regular scale of pay should bear some relations in the matter of pay to those being
paid for similar jobs being performed by staff in regular establishment. The services of the workman have been
terminated without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the
provisions of Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering
the order of retrenchment void ab initio or non est. The workman is totally unemployed since the day of
retrenchment/termination of the services by the management and is dependent upon his nears and dears and as such is
entitled to be reinstated with full back wages and continuity of service with all other benefits attached with the post. It
is therefore, respectfully prayed that the management may kindly be directed to reinstate the workman with full back
wages not below the minimum wages fixed under the Payment of Wages Act and further directed the management for
continuity of service of the workman with all consequential benefits as per the rules mentioned under Govt.
notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein
that the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was not
engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor any attendance
was marked by the management and therefore, there is no master-servant relationship with the workman. The
workman might have worked on need basis occasionally as and when required and paid accordingly. The workman is
not the workman of the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services
by the BSNL nor he is entitled to reinstatement or regularization as claimed by the workman in his statement of claim.
The workman was not appointed by the management nor the workman has placed on record any document showing
his engagement directly by BSNL nor placed on record any document showing the payment of wages/salary much
less Rs. 3000/- per month. It is specifically denied that the workman had been working under the supervision and
control of the management/respondent no.2. It is also denied that the workman has been performing his duties on the
post much less faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the
post and was not working under the supervision and control of SDO. The engagements of casual labourers were
totally banned. The workman was not engaged as a casual labour on minimum wages nor he made any request to the
management to increase any salary nor any assurance was given to this effect by the management. The provisions of
ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages.
The workman had not made any request to join the duty after his termination and therefore, the question of refusal to
his request does not arise. The management has not violated any law as the provisions of any law are not attracted for
the workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty



[T 1l—avE 3(ii)] AT T TS0 © e 16, 2023/91% 25, 1945 3179

worker is countable nor he can claim parity in salary with the regular employee of the Govt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 20.12.1995 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Assistant Lineman along with Phone
Mechanic namely Kuldeep, Swami Nath, Hari lal, Harbans Lal, Upender Sharma, Ram Darshan, Line Inspector in the
area of Tehsil Camp main under the Main Exchange, GT Road Tar Ghar GT Road Panipat. The workman had worked
under the various SDO time to time appointed in the department. The workman had worked with permanent Phone
Mechanic Upender Sharma and Line Inspector Officer namely Ram Darshan for the last ten years in the above said
area. The nature of work of workman was of permanent in nature. The work of lineman is evergreen and still the new
persons are appointed for the said work. The working time of the workman was 9 AM to 5 PM. The workman had
been allocated the work of digging, new connection, shifting of connections from one place to another place, new
telephone connection, to connect the wires in field, rectification of defective lines in the different areas. The workman
has completed more than 16 years with management and has completed more than 240 days in service. The
management without complying with the provisions contained in the Industrial Disputes Act admittedly terminated
the service w.e.f. 20.03.2011 without payment of any retrenchment compensation and without following the legal
provisions of Industrial Disputes Act. The remaining facts alleged in the rejoinder are same as alleged in the claim
statement hence need not to be repeated again.

4, In support of their case, both the parties have filed their respective affidavits.

5. During the pendency of the proceedings on 04.07.2023, the case was fixed for cross-examination of the
workman but none has appeared on behalf of workman. Several opportunities have already been given to the
workman for cross-examination but none turned up in spite of several opportunities afforded. This shows that the
workman is not interested in adjudication of the case on merit.

6. Since the workman has neither put his appearance for long nor he has led any evidence. Therefore, the case
of the workman is dismissed in default for the non-prosecution of the workman.

7. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J.K. TRIPATHI, Presiding Officer
7 faeety, 12 frawaw, 2023
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New Delhi, the 12th September, 2023

S.0. 1441.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 176/2018) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The Director, Central Silk Board, CSR&TI, Ministry of Textile, Galander, NH44A, Pampore, Kashmir, and
The Member Secretary, Central Silk Board, CSR&TI, Ministry of Textile, Bangalore, which was received
along with soft copy of the award by the Central Government on 12/09/2023.

[No. L-42011/233/2018- IR (DU)]
D. K. HIMANSHU, Under Secy.



3180 THE GAZETTE OF INDIA : SEPTEMBER 16, 2023/BHADRA 25, 1945 [PART II—SEC. 3(ii)]

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I, CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No0.176/2018
Registered on:-18.03.2019

The Member Secretary, Central Silk Board, CSR&TI, Govt. of India, Ministry of Textile, Bangalore-
560068.

veeev.... Workman
Versus

The Director, Central Silk Board, CSR&TI, Govt. of India, Ministry of Textile, Galander, NH44A,
Pampore, Kashmir-192121.

.....Management
Award
Passed on:-29.08.2023

Central Government vide Notification No.L-42011/233/2018-IR(DU) Dated 11.02.2019, under
clause (d) of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act),
has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the claim of Sh. Ghulam Hassan Mir S/o Ali Mohammad Mir working on
seasonal basis since 1996 in Central Silk Board, CSR & TI, Govt. of India for
reinstatement into service w.e.f. 01.01.2016 and regularization of service is just, fair and
legal? If not, to what relief the workman is entitled to and from which date?”

1. Onthe receipt of the above reference, notice was sent to the workman as well as to the respondent/management.
The postal article sent to the workman, referred above, is duly delivered to the workman. The workman is given
sufficient opportunities to file claim statement but none turned up in spite of the opportunity afforded to file claim
statement, which shows that the workman is not interested in adjudication of the matter on merit.

2. On 19.07.2023 a hand written letter by applicant-workman has been received by this Office with the notice,
wherein it is mentioned by the workman that he has no interest to contest the case. In view of the letter received by
the workman that he has no interest to contest the case, this Tribunal is left with no choice, except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the present reference. A letter received from the workman shall
remain the integral part of the award.

Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J.K. TRIPATHI, Presiding Officer

% feeety, 12 frawae, 2023
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New Delhi, the 12th September, 2023

S.0. 1442.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Pardeep, Worker, which was received along with soft copy of the
award by the Central Government on 12/09/2023.

[No. L-40012/65/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I, CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No.67/2012
Registered on:-15.01.2013
Sh. Pardeep S/o Sh. Om Parkash, R/o0 H.No.8, Kalu Peer Colony, Kabdi Road, Distt. Panipat.

veveee... Workman
Versus
1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.
2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.
........ Respondents/Managements
AWARD

Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/65/2012-IR(DU) Dated 08.01.2013, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in terminating the services of Sh.
Pardeep S/o Sh. Om Parkash, Helper w.e.f. 20.03.2011 is just, fair and legal? If not, what relief the workman is
entitled to?

1. On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed by the management on
regular basis w.e.f. 01.03.2003 as MDF in office as well fault repair in office. The workman was drawing monthly
salary of Rs. 3,000 /-. The workman had been performing his duties under the supervision of respondent no.2. The
workman has been performing his duties faithfully and sincerely without any complaint from any quarter for the last
eight years. The workman had been working under the supervision of different SDO BSNL Panipat for the last nine
years and there are certain documents in possession of workman annexed herewith to show his sincere and hard work
duties performed for the respondent-management. Due to high prices, it was very difficult for the workman to have
two times meal also for his family members from the said meager salary as the said salary is below the minimum
wages as prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the
management to increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011
but the management with a malaise intention and ulterior motives terminated the services of the workman wrongly,
illegally, against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act
w.e.f. 19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed
even to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011 . The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
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declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service and no retrenchment compensation has been paid to the workman while terminating his service. No personal
hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 8 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and there services should be treated as continuous and
followed by absorption in regular employment without break. Further rules are made that the services of the
employees to whom the payment is made either on monthly or daily rates computed and paid on a monthly basis and
which though not analogues to the regular scale of pay should bear some relations in the matter of pay to those being
paid for similar jobs being performed by staff in regular establishment. The services of the workman have been
terminated without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the
provisions of Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering
the order of retrenchment void ab initio or non est. The workman is totally unemployed since the day of
retrenchment/termination of the services by the management and is dependent upon his nears and dears and as such is
entitled to be reinstated with full back wages and continuity of service with all other benefits attached with the post. It
is therefore, respectfully prayed that the management may kindly be directed to reinstate the workman with full back
wages not below the minimum wages fixed under the Payment of Wages Act and further directed the management for
continuity of service of the workman with all consequential benefits as per the rules mentioned under Govt.
notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein
that the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was not
engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor any attendance
was marked by the management and therefore, there is no master-servant relationship with the workman. The
workman might have worked on need basis occasionally as and when required and paid accordingly. The workman is
not the workman of the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services
by the BSNL nor he is entitled to reinstatement or regularization as claimed by the workman in his statement of claim.
The workman was not appointed by the management nor the workman has placed on record any document showing
his engagement directly by BSNL nor placed on record any document showing the payment of wages/salary much
less Rs. 3000/- per month. It is specifically denied that the workman had been working under the supervision and
control of the management/respondent no.2. It is also denied that the workman has been performing his duties on the
post much less faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the
post and was not working under the supervision and control of SDO. The engagements of casual labourers were
totally banned. The workman was not engaged as a casual labour on minimum wages nor he made any request to the
management to increase any salary nor any assurance was given to this effect by the management. The provisions of
ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages.
The workman had not made any request to join the duty after his termination and therefore, the question of refusal to
his request does not arise. The management has not violated any law as the provisions of any law are not attracted for
the workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty
worker is countable nor he can claim parity in salary with the regular employee of the Govt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 01.03.2003 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Peon in the section of MDF the work



[T 1l—avE 3(ii)] AT T TS0 © e 16, 2023/91% 25, 1945 3183

profile was wiring, testing to line man, line for new connection, paper working and all the peon work under SDO as
per list annexed along with claim petition in Model Town Exchange Panipat for the last 8 years and drawing his
salary from SDO. The nature of work of workman was of permanent in nature. The work of lineman is evergreen and
still the new persons are appointed for the said work. The working time of the workman was 9 AM to 5 PM. The
workman has completed more than 8 years with management and has completed more than 240 days in service. The
management without complying with the provisions contained in the Industrial Disputes Act admittedly terminated
the service w.e.f. 20.03.2011 without payment of any retrenchment compensation and without following the legal
provisions of Industrial Disputes Act. The remaining facts alleged in the rejoinder are same as alleged in the claim
statement hence need not to be repeated again.

4, In support of their case, both the parties have filed their respective affidavits. During the pendency of the
proceedings on 04.07.2023, the case was fixed for cross-examination of the workman but none has appeared on behalf
of workman. Several opportunities have already been given to the workman for cross-examination but none turned up
in spite of several opportunities afforded. This shows that the workman is not interested in adjudication of the case on
merit.

5. Since the workman has neither put his appearance for long nor he has led any evidence. Therefore, the case
of the workman is dismissed in default for the non-prosecution of the workman.

6. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J.K. TRIPATHI, Presiding Officer,

¢ faeett, 12 fawew, 2023
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New Delhi, the 12th September, 2023

S.0. 1443.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 60/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Yogesh Tyagi, Worker, which was received along with soft copy
of the award by the Central Government on 12/09/2023.

[No. L-40012/72/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No0.60/2012
Registered on:-15.01.2013
Sh. Yogesh Tyagi S/o Sh. Narender Tyagi, R/o Vill-Barana, Teh. & Distt. Panipat, Haryana
veveer... Workman
Versus
1. Bharat Sanchar Nigam Ltd. through General Manager, Telecom District, Sector 8, Karnal, Haryana.
2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.
........ Respondents/Managements
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AWARD
Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/72/2012-1R(DU) Dated 08.01.2013, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in
terminating the services of Sh. Yogesh Tyagi S/o Sh. Narender Tyagi, Cable Jointer w.e.f.
20.03.2011 is just, fair and legal? If not, what relief the workman is entitled to?

1.  On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed as D.W. by the management
on regular basis w.e.f. 18.12.1995. The workman was drawing monthly salary of Rs. 3,000 /-. The workman had been
performing his duties under the supervision of respondent no.2. The workman has been performing his duties
faithfully and sincerely without any complaint from any quarter for the last sixteen years. The workman had been
working under the supervision of different SDO BSNL Panipat for the last sixteen years and there are certain
documents in possession of workman annexed herewith to show his sincere and hard work duties performed for the
respondent-management. Due to high prices, it was very difficult for the workman to have two times meal also for his
family members from the said meager salary as the said salary is below the minimum wages as prescribed by the
Govt. under the Payment of Wages Act. Therefore, the workman requested the management to increase his salary.
The management assured the workman for enhancing his salary w.e.f. 01-04-2011 but the management with a malaise
intention and ulterior motives terminated the services of the workman wrongly, illegally, against the principles of
natural justice as well as in violation of the provisions of the Industrial Disputes Act w.e.f. 19-03-2011 and when on
20-03-2011 in the morning the workman went to perform his duty he was not allowed even to enter in the premises
what to say of joining and performing his duties and told that his services have been terminated w.e.f. 20-03-2011 .
The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-2011 the workman requested the
management on number of occasions not to do injustice with him and allow him to join and perform his duties but the
management totally refused to concede the genuine request of the workman and declined to allow the workman to
join duties. The workman along with the other co- employees who has been terminated on the same day, made the
representation to respondent no.2 but to no effect. The management terminated the services of the workman by
adopting unfair labour practice. While terminating the services of the workman, the management violated the law as
well as provisions of the Industrial Disputes Act as employees junior to the workman are still working in the
management. Even after terminating the services of the workman, the management has employed other persons on the
post on which the workman was working. No notice as required under the law has been served to the workman.
Neither compensation in lieu thereof was paid to the workman while terminating his service and no retrenchment
compensation has been paid to the workman while terminating his service. No personal hearing was afforded to the
workman before terminating his services. The services of the workman were terminated abruptly without giving any
opportunity of being heard and without conducting any inquiry and without any reason and in violation of the
principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of the workman is
illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and is liable to be set
aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the workman. The
workman worked for about 16 years regularly without any break prior to termination of his services wrongly and
illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the services of the
daily wagers should be counted towards pension and there services should be treated as continuous and followed by
absorption in regular employment without break. Further rules are made that the services of the employees to whom
the payment is made either on monthly or daily rates computed and paid on a monthly basis and which though not
analogues to the regular scale of pay should bear some relations in the matter of pay to those being paid for similar
jobs being performed by staff in regular establishment. The services of the workman have been terminated without
following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the provisions of Section 25-
F are couched in mandatory form and non-compliance therewith has the result of rendering the order of retrenchment
void ab initio or non est. The workman is totally unemployed since the day of retrenchment/termination of the
services by the management and is dependent upon his nears and dears and as such is entitled to be reinstated with
full back wages and continuity of service with all other benefits attached with the post. It is therefore, respectfully
prayed that the management may kindly be directed to reinstate the workman with full back wages not below the
minimum wages fixed under the Payment of Wages Act and further directed the management for continuity of service
of the workman with all consequential benefits as per the rules mentioned under Govt. notification, in the interest of
natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was never
directly engaged by the management nor paid any wages to him nor any attendance was marked by the management
therefore, there is no master-servant relationship with the workman. The claimant is not the workman of BSNL as
defined under the ID Act nor he can raise the dispute of termination of his services by the BSNL nor he is entitled to
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reinstatement or regularization as claimed by the workman. The workman was never appointed by the management
much less on regular basis as alleged. The management has not paid any wages/salary to the workman directly much
less Rs.3000/- per month. The workman was working directly under the supervision and control of contractor Ramesh
Kumar Mittal. It is specifically denied that the workman had ever worked under the supervision of any of the SDOs of
BSNL Panipat much less for years as alleged. The workman might have worked on need basis occasionally as and
when required and paid accordingly. The workman is not the workman of the BSNL as defined under the ID Act nor
he can raise the dispute of termination of his services by the BSNL nor he is entitled to reinstatement or regularization
as claimed by the workman in his statement of claim. The workman was not appointed by the management nor the
workman has placed on record any document showing his engagement directly by BSNL nor placed on record any
document showing the payment of wages/salary much less Rs. 3000/- per month. It is specifically denied that the
workman had been working under the supervision and control of the management/respondent no.2. It is also denied
that the workman has been performing his duties on the post much less faithfully or sincerely as alleged. The
workman was never appointed much less on regular basis on the post and was not working under the supervision and
control of SDO. The engagements of casual labourers were totally banned. The workman was not engaged as a casual
labour on minimum wages nor he made any request to the management to increase any salary nor any assurance was
given to this effect by the management. The provisions of ID Act are not attracted in this case as the workman was
not engaged as casual labour nor paid any monthly wages. The workman had not made any request to join the duty
after his termination and therefore, the question of refusal to his request does not arise. The management has not
violated any law as the provisions of any law are not attracted for the workman if engaged or worked on need basis
occasionally as and when required and paid accordingly. There is no question of maintaining seniority of such
workman therefore, the question of retaining any junior does not arise. No personal hearing was required to be given
to the workman who might have worked on need basis occasionally as and when required. There is no violation of
principle of natural justice as the provisions of ID Act are not attracted. It is specifically denied that the workman is
unemployed and dependent upon his nears and dears. The workman is gainfully employed to support himself and his
family. In view of the position explained above, it is therefore, respectfully prayed that the claim of the workman may
be dismissed and the reference may answered in negative as the workman is not entitled to any relief whatsoever as
prayed for.

3.  The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 18.12.1995 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Cable Jointer/Helper along with Phone
Mechanic namely Shiv Murat Rai, Krishan Sharma and all line staff in the areas of Panipat Distt. Including villages of
Panipat Distt. The workman has worked under Main Exchange, Panipat and Tar Ghar under various SDO time to time
appointed in the department. The workman had worked with permanent Phone Mechanic Shiv Murat Rai for the last
five years in Tar Ghar Exchange. The nature of work of workman was of permanent in nature. The work of lineman is
evergreen and still the new persons are appointed for the said work. The working time of the workman was 9 AM to 5
PM. The workman had been allocated the work of digging, new connection, shifting of connections from one place to
another place, new telephone connection, to connect the wires in field, rectification of defective lines in the different
areas. The workman has completed more than 13 years with management and has completed more than 240 days in
service. The management without complying with the provisions contained in the Industrial Disputes Act admittedly
terminated the service w.e.f. 20.03.2011 without payment of any retrenchment compensation and without following
the legal provisions of Industrial Disputes Act. The remaining facts alleged in the rejoinder are same as alleged in the
claim statement hence need not to be repeated again.

4, Parties were given opportunity to lead evidence.

5. In support of his case, the workman filed his affidavit in evidence as ExWW?1/A along with documents
Ex.WW1/1 to WW1/10 and cross-examined by the learned counsel of management.

6.  In support of his case, the management has filed affidavit of witness Sh. Bhushanlal Gupta, SDO. During the
pendency of the proceedings on 04.07.2023, the case was fixed for cross-examination of the management witness Sh.
Bhushanlal Gupta but none has appeared on behalf of workman. Several opportunities have already been given to the
workman to cross-examination the witness of management. Workman has been given sufficient opportunities but
none turned up in spite of several opportunities afforded. This shows that the workman is not interested in
adjudication of the case on merit.

7. Since the workman has neither put his appearance for long nor he has cross-examined the witness of
management. Therefore, the case of the workman is dismissed in default for the non-prosecution of the workman.

8. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J. K. TRIPATHI, Presiding Officer
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New Delhi, the 12th September, 2023

S.0. 1444.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Jai Kumar, Worker, which was received along with soft copy of
the award by the Central Government on 12/09/2023.

[No. L-40012/48/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I, CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No0.40/2012
Registered on:-24.12.2012
Sh. Jai Kumar S/o Sh. Mam Chand (DRM), Village Aadmi, The. Bapoli, Distt. Panipat.
veveer... Workman
Versus

1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.

2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.
........ Respondents/Managements
AWARD
Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/48/2012-1R(DU) Dated 14.12.2012, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in
terminating the services of Sh. Jai Kumar S/o Sh. Mam Chand, Lineman Helper w.e.f.
20.03.2011 is just, fair and legal? If not, what relief the workman is entitled to?

1. On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed as D.R.M. by the
management on regular basis w.e.f. 28.10.1995. The workman was drawing monthly salary of Rs. 3,000 /-. The
workman had been performing his duties under the supervision of respondent no.2. The workman has been
performing his duties as D.R.M./line man faithfully and sincerely without any complaint from any quarter for the last
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sixteen years. The workman had been working under the supervision of different SDO BSNL Panipat for the last
sixteen years and there are certain documents in possession of workman annexed herewith to show his sincere and
hard work duties performed for the respondent-management. Due to high prices, it was very difficult for the workman
to have two times meal also for his family members from the said meager salary as the said salary is below the
minimum wages as prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the
management to increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011
but the management with a malaise intention and ulterior motives terminated the services of the workman wrongly,
illegally, against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act
w.e.f. 19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed
even to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011 . The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service nor retrenchment compensation has been paid to the workman while terminating his service. No personal
hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 16 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and their services should be treated as continuous and
followed by absorption in regular employment without break. The services of the workman have been terminated
without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the provisions of
Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering the order of
retrenchment void ab initio or non est. The workman is totally unemployed since the day of retrenchment/termination
of the services by the management and is dependent upon his nears and dears and as such is entitled to be reinstated
with full back wages and continuity of service with all other benefits attached with the post. It is therefore,
respectfully prayed that the management may kindly be directed to reinstate the workman with full back wages not
below the minimum wages fixed under the Payment of Wages Act and further directed the management for continuity
of service of the workman with all consequential benefits as per the rules mentioned under Govt. notification, in the
interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein
that the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was not
engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor any attendance
was marked by the management and therefore, there is no master-servant relationship with the workman. The
workman might have worked on need basis occasionally as and when required and paid accordingly. The workman is
not the workman of the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services
by the BSNL nor he is entitled to reinstatement or regularization as claimed by the workman in his statement of claim.
The workman was not appointed by the management nor the workman has placed on record any document showing
his engagement directly by BSNL nor placed on record any document showing the payment of wages/salary much
less Rs. 3000/- per month. It is specifically denied that the workman had been working under the supervision and
control of the management/respondent no.2. It is also denied that the workman has been performing his duties on the
post much less faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the
post and was not working under the supervision and control of SDO. The engagements of casual labourers were
totally banned. The workman was not engaged as a casual labour on minimum wages nor he made any request to the
management to increase any salary nor any assurance was given to this effect by the management. The provisions of
ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages.
The workman had not made any request to join the duty after his termination and therefore, the question of refusal to
his request does not arise. The management has not violated any law as the provisions of any law are not attracted for
the workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
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workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty
worker is countable nor he can claim parity in salary with the regular employee of the Gowvt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 28.10.1995 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Assistant Lineman in the management
under various SDO time to time appointed in the department. The nature of work of workman was of permanent in
nature. The work of lineman is evergreen and still the new persons are appointed for the said work. The workman has
worked as Assistant Lineman with permanent employees of management like Ram Mehar, Rohtash with whom the
workman had been working since 1995 and has been receiving his salary from the SDO appointed time to time by the
management and lastly received salary from Sh. Ishwar Singh, SDO. The working time of the workman was 9 AM to
5 PM. The workman had been allocated the work of digging, new connection shifting to connect the wires in field,
NTC rectifications of defective lines in the different areas like Model Town Exchange in the area of Model Town, 8
Marla Exchange, The SDOs and J.E. O.P. Sharma has been allocating the work to the workman. The workman has
completed more than 16 years with management and has completed more than 240 days in service. The management
without complying with the provisions contained in the Industrial Disputes Act admittedly terminated the service
w.e.f. 20.03.2011 without payment of any retrenchment compensation and without following the legal provisions of
Industrial Disputes Act. The management intentionally concealing the appointment of the workman as per settled law
the management cannot take the benefit of his own wrongs to shunt out the poor workman from his job illegally and
arbitrarily. Entire record is with the management and they are concealing the material facts and filed a vague reply.
The workman is married, two brothers still unemployed with the help of his joint familing surviving fulfilling his
daily needs. It is therefore, most humbly prayed that the claim petition filed on behalf of workman may kindly be
allowed as prayed in the interest of justice and equity.

4, Both the parties have filed their respective affidavits in support of their case.

5. During the pendency of the proceedings on 04.07.2023, the case was fixed for cross-examination of the
workman but none has appeared on behalf of workman. Several opportunities have already been given to the
workman for cross-examination but none turned up in spite of several opportunities afforded. This shows that the
workman is not interested in adjudication of the case on merit.

6. Since the workman has neither put his appearance for long nor he has led any evidence in
support of his case. Therefore, the case of the workman is dismissed in default for the non-prosecution of the
workman.

7. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J. K. TRIPATHI, Presiding Officer
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New Delhi, the 12th September, 2023

S.0. 1445.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 37/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Inderjeet, Worker, which was received along with soft copy of
the award by the Central Government on 12/09/2023.

[No. 40012/44/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-1, Chandigarh.
Present: Sh. J.K. Tripathi, Presiding Officer.

ID No.37/2012

Registered on:-24.12.2012

Sh. Inderjeet S/o Sh. Sureman (DRM), H.No.T-71, G Railway Colony, Panipat.

veeer.... Workman
Versus

1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.

2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.
........ Respondents/Managements
AWARD
Passed on:-04.07.2023

Central Government vide Notification No.L-40012/44/2012-1R(DU) Dated 14.12.2012, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in
terminating the services of Sh. Inderjeet S/o Sh. Sureman, Lineman Helper w.e.f.
20.03.2011 is just, fair and legal? If not, what relief the workman is entitled to?

1.  On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed as D.R.M. by the
management on regular basis w.e.f. 14.12.1996. The workman was drawing monthly salary of Rs. 3,000/-. The
workman had been performing his duties under the supervision of respondent no.2. The workman has been
performing his duties faithfully and sincerely without any complaint from any quarter for the last thirteen years. The
workman had been working under the supervision of different SDO BSNL Panipat for the last sixteen years and there
are certain documents in possession of workman annexed herewith to show his sincere and hard work duties
performed for the respondent-management. Due to high prices, it was very difficult for the workman to have two
times meal also for his family members from the said meager salary as the said salary is below the minimum wages as
prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the management to
increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011 but the
management with a malaise intention and ulterior motives terminated the services of the workman wrongly, illegally,
against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act w.e.f.
19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed even
to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011. The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
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management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service and no retrenchment compensation has been paid to the workman while terminating his service. No personal
hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 15 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and there services should be treated as continuous and
followed by absorption in regular employment without break. Further rules are made that the services of the
employees to whom the payment is made either on monthly or daily rates computed and paid on a monthly basis and
which though not analogues to the regular scale of pay should bear some relations in the matter of pay to those being
paid for similar jobs being performed by staff in regular establishment. The services of the workman have been
terminated without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the
provisions of Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering
the order of retrenchment void ab initio or non est. The workman is totally unemployed since the day of
retrenchment/termination of the services by the management and is dependent upon his nears and dears and as such is
entitled to be reinstated with full back wages and continuity of service with all other benefits attached with the post. It
is therefore, respectfully prayed that the management may kindly be directed to reinstate the workman with full back
wages not below the minimum wages fixed under the Payment of Wages Act and further directed the management for
continuity of service of the workman with all consequential benefits as per the rules mentioned under Govt.
notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was not
engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor any attendance
was marked by the management and therefore, there is no master-servant relationship with the workman. The
workman might have worked on need basis occasionally as and when required and paid accordingly. The workman is
not the workman of the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services
by the BSNL nor he is entitled to reinstatement or regularization as claimed by the workman in his statement of claim.
The workman was not appointed by the management nor the workman has placed on record any document showing
his engagement directly by BSNL nor placed on record any document showing the payment of wages/salary much
less Rs. 3000/- per month. It is specifically denied that the workman had been working under the supervision and
control of the management/respondent no.2. It is also denied that the workman has been performing his duties on the
post much less faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the
post and was not working under the supervision and control of SDO. The engagements of casual labourers were
totally banned. The workman was not engaged as a casual labour on minimum wages nor he made any request to the
management to increase any salary nor any assurance was given to this effect by the management. The provisions of
ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages.
The workman had not made any request to join the duty after his termination and therefore, the question of refusal to
his request does not arise. The management has not violated any law as the provisions of any law are not attracted for
the workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty
worker is countable nor he can claim parity in salary with the regular employee of the Govt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 14.12.1996 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Assistant Lineman in the respondent-
department under various SDO time to time appointed in the department. The workman had worked as Assistant
Lineman with permanent employees of management like Uma Shankar, Rama Shankar, Sita ram, Prem Parkash and
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Suresh Kumar. The workman had been receiving his salary from the S.D.O. appointed time to time by respondent-
management and lastly received salary from Sh. B.L. Gupta, S.D.O. The work of lineman is evergreen and still the
new persons are appointed for the said work. The working time of the workman was 9 AM to 5 PM. The workman
had been allocated the work of digging, new connection, shifting of connections from one place to another place, new
telephone connection, to connect the wires in field, rectification of defective lines in the different areas. The workman
has completed more than 15 years with management and has completed more than 240 days in service. The
management without complying with the provisions contained in the Industrial Disputes Act admittedly terminated
the service w.e.f. 20.03.2011 without payment of any retrenchment compensation and without following the legal
provisions of Industrial Disputes Act. The remaining facts alleged in the rejoinder are same as alleged in the claim
statement hence need not to be repeated again.

4.  Parties were given opportunity to lead evidence.

5. In support of their case, both the parties have filed their respective affidavits. During the pendency of the
proceedings on 04.07.2023, the case was fixed for cross-examination of the workman but none has appeared on behalf
of workman. Several opportunities have already been given to the workman for cross-examination but none turned up
in spite of several opportunities afforded. This shows that the workman is not interested in adjudication of the case on
merit.

6.  Since the workman has neither put his appearance for long nor he has cross-examined the witness of
management. Therefore, the case of the workman is dismissed in default for the non-prosecution of the workman.

7.  Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J.K. TRIPATHI, Presiding Officer

T feeett, 12 frawax, 2023
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2. . Ty, wav at=a
New Delhi, the 12th September, 2023

S.0. 1446.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 45/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Krishan Tyagi, Worker, which was received along with soft copy
of the award by the Central Government on 12/09/2023.

[No. L-40012/52/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No.45/2012
Registered on:-15.01.2013
Sh. Krishan Tyagi S/o Sh. Om Parkash, Village Barana, Tehsil & Distt. Panipat.

verev.... Workman
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Versus

1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.

2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.
Respondents/Managements
AWARD
Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/52/2012-IR(DU) Dated 08.01.2013, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in
terminating the services of Sh. Krishan Tyagi S/o Sh. Om Prakash, Cable Jointer w.e.f.
20.03.2011 is just, fair and legal? If not, what relief the workman is entitled to?

1. On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed by the management on
regular basis w.e.f. 11.10.1994 as cable joinder. The workman was drawing monthly salary of Rs. 3,000 /-. The
workman had been performing his duties under the supervision of respondent no.2. The workman has been
performing his duties as D.R.M./Lineman faithfully and sincerely without any complaint from any quarter for the last
sixteen-seventeen years. The workman had been working under the supervision of different SDO BSNL Panipat for
the last sixteen years and there are certain documents in possession of workman annexed herewith to show his sincere
and hard work duties performed for the respondent-management. Due to high prices, it was very difficult for the
workman to have two times meal also for his family members from the said meager salary as the said salary is below
the minimum wages as prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested
the management to increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-
2011 but the management with a malaise intention and ulterior motives terminated the services of the workman
wrongly, illegally, against the principles of natural justice as well as in violation of the provisions of the Industrial
Disputes Act w.e.f. 19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he
was not allowed even to enter in the premises what to say of joining and performing his duties and told that his
services have been terminated w.e.f. 20-03-2011 . The claimant is a workman as defined under the Industrial Disputes
Act. After 20-3-2011 the workman requested the management on number of occasions not to do injustice with him
and allow him to join and perform his duties but the management totally refused to concede the genuine request of the
workman and declined to allow the workman to join duties. The workman along with the other co- employees who
has been terminated on the same day, made the representation to respondent no.2 but to no effect. The management
terminated the services of the workman by adopting unfair labour practice. While terminating the services of the
workman, the management violated the law as well as provisions of the Industrial Disputes Act as employees junior
to the workman are still working in the management. Even after terminating the services of the workman, the
management has employed other persons on the post on which the workman was working. No notice as required
under the law has been served to the workman. Neither compensation in lieu thereof was paid to the workman while
terminating his service nor retrenchment compensation has been paid to the workman while terminating his service.
No personal hearing was afforded to the workman before terminating his services. The services of the workman were
terminated abruptly without giving any opportunity of being heard and without conducting any inquiry and without
any reason and in violation of the principles of natural justice as well as Industrial Disputes Act. The
termination/retrenchment of the workman is illegal, null and void, inoperative, ultra virus and as such is not
sustainable in the eyes of the law and is liable to be set aside. No inquiry was ever held even no charge-sheet and
show cause notice was ever served to the workman. The workman worked for about 16-17 years regularly without
any break prior to termination of his services wrongly and illegally by the respondent/management. As per the Gowt.
Notification dated 10-12-2004 even the services of the daily wagers should be counted towards pension and there
services should be treated as continuous and followed by absorption in regular employment without break. The
services of the workman have been terminated without following the mandatory provisions of the Industrial Disputes
Act. It is a settled law that the provisions of Section 25-F are couched in mandatory form and non-compliance
therewith has the result of rendering the order of retrenchment void ab initio or non est. The workman is totally
unemployed since the day of retrenchment/termination of the services by the management and is dependent upon his
nears and dears and as such is entitled to be reinstated with full back wages and continuity of service with all other
benefits attached with the post. It is therefore, respectfully prayed that the management may kindly be directed to
reinstate the workman with full back wages not below the minimum wages fixed under the Payment of Wages Act
and further directed the management for continuity of service of the workman with all consequential benefits as per
the rules mentioned under Govt. notification, in the interest of natural justice, law and equity.
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2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was not
engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor any attendance
was marked by the management and therefore, there is no master-servant relationship with the workman. The
workman might have worked on need basis occasionally as and when required and paid accordingly. The workman is
not the workman of the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services
by the BSNL nor he is entitled to reinstatement or regularization as claimed by the workman in his statement of claim.
The workman was not appointed by the management nor the workman has placed on record any document showing
his engagement directly by BSNL nor placed on record any document showing the payment of wages/salary much
less Rs. 3000/- per month. It is denied that the workman has been performing his duties on the post much less
faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the post and was
not working under the supervision and control of SDO. The engagements of casual labourers were totally banned. The
workman was not engaged as a casual labour on minimum wages nor he made any request to the management to
increase any salary nor any assurance was given to this effect by the management. The provisions of ID Act are not
attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages. The workman
had not made any request to join the duty after his termination and therefore, the question of refusal to his request
does not arise. The management has not violated any law as the provisions of any law are not attracted for the
workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. It is specifically denied that the workman is unemployed and dependent upon his nears and dears. The
workman is gainfully employed to support himself and his family. In view of the position explained above, it is
therefore, respectfully prayed that the claim of the workman may be dismissed and the reference may answered in
negative as the workman is not entitled to any relief whatsoever as prayed for.

3.  The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 11.10.1994 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Cable Joinder along with Phone
Mechanic namely Krishan Kumar, Shiv Murat Rai, Rati Ram in the area of Babar Pur Exchange, Main GT Road,
Yamuna Enclave, Sector 13, 17 HUDA Geeta Colony, Railway Sation Panipat. The workman had worked under the
said exchange under various SDO time to time appointed in the department. The workman had worked with
permanent Phone Mechanic Rati Ram, Shiv Murat Rai and Krishan Kumar for an about 10-12 years in areas. The
nature of work of workman was of permanent in nature. The work of Cable Joinder is evergreen and still the new
persons are appointed for the said work. The working time of the workman was 9 AM to 5 PM. The SDO and said
phone mechanic as per list has been allocating the specific work to the workman and in the evening the workman
gives the progress report to SDO. The workman has completed more than 17 years with management and has
completed more than 240 days in service. The remaining facts alleged in the rejoinder are same as alleged in the claim
statement hence need not to be repeated again.

4.  Both the parties have filed their respective affidavits in support of their case.

5.  During the pendency of the proceedings on 04.07.2023, the case was fixed for cross-examination of the
workman but none has appeared on behalf of workman. Several opportunities have already been given to the
workman for cross-examination but none turned up in spite of several opportunities afforded. This shows that the
workman is not interested in adjudication of the case on merit.

6.  Since the workman has neither put his appearance for long nor he has led any evidence in support of his case.
Therefore, the case of the workman is dismissed in default for the non-prosecution of the workman.

7. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J.K. TRIPATHI, Presiding Officer

T2 foeett, 12 fawae, 2023
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New Delhi, the 12th September, 2023

S.0. 1447.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Surinder, Worker, which was received along with soft copy of
the award by the Central Government on 12/09/2023.

[No. L-40012/58/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No0.49/2012
Registered on:-15.01.2013
Sh. Surinder S/o Sh. Satpal, R/o Village Barana, Tehsil & Distt. Panipat.

veveee... Workman
Versus
1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.
2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.

........ Respondents/Managements
Award
Passed on:-04.07.2023

Central Government vide Notification No.L-40012/58/2012-IR(DU) Dated 08.01.2013, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in terminating
the services of Sh. SurenderS/o Sh. Satpal, Cable Jointer w.e.f. 20.03.2011 is just, fair and
legal? If not, what relief the workman is entitled to?

1.  On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed by the management on
regular basis w.e.f. 10.03.2003 as Cable Joinder. The workman was drawing monthly salary of Rs.3,000/-. The
workman had been performing his duties under the supervision of respondent no.2. The workman has been
performing his duties faithfully and sincerely without any complaint from any quarter for the last eight years. The
workman had been working under the supervision of different SDO BSNL Panipat for the last nine years and there
are certain documents in possession of workman annexed herewith to show his sincere and hard work duties
performed for the respondent-management. Due to high prices, it was very difficult for the workman to have two
times meal also for his family members from the said meager salary as the said salary is below the minimum wages as
prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the management to
increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011 but the
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management with a malaise intention and ulterior motives terminated the services of the workman wrongly, illegally,
against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act w.e.f.
19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed even
to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011 . The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service and no retrenchment compensation has been paid to the workman while terminating his service. No personal
hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 8 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and there services should be treated as continuous and
followed by absorption in regular employment without break. Further rules are made that the services of the
employees to whom the payment is made either on monthly or daily rates computed and paid on a monthly basis and
which though not analogues to the regular scale of pay should bear some relations in the matter of pay to those being
paid for similar jobs being performed by staff in regular establishment. The services of the workman have been
terminated without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the
provisions of Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering
the order of retrenchment void ab initio or non est. The workman is totally unemployed since the day of
retrenchment/termination of the services by the management and is dependent upon his nears and dears and as such is
entitled to be reinstated with full back wages and continuity of service with all other benefits attached with the post. It
is therefore, respectfully prayed that the management may kindly be directed to reinstate the workman with full back
wages not below the minimum wages fixed under the Payment of Wages Act and further directed the management for
continuity of service of the workman with all consequential benefits as per the rules mentioned under Govt.
notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was not
engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor any attendance
was marked by the management and therefore, there is no master-servant relationship with the workman. The
workman might have worked on need basis occasionally as and when required and paid accordingly. The workman is
not the workman of the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services
by the BSNL nor he is entitled to reinstatement or regularization as claimed by the workman in his statement of claim.
The workman was not appointed by the management nor the workman has placed on record any document showing
his engagement directly by BSNL nor placed on record any document showing the payment of wages/salary much
less Rs.3000/- per month. It is specifically denied that the workman had been working under the supervision and
control of the management/respondent no.2. It is also denied that the workman has been performing his duties on the
post much less faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the
post and was not working under the supervision and control of SDO. The engagements of casual labourers were
totally banned. The workman was not engaged as a casual labour on minimum wages nor he made any request to the
management to increase any salary nor any assurance was given to this effect by the management. The provisions of
ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages.
The workman had not made any request to join the duty after his termination and therefore, the question of refusal to
his request does not arise. The management has not violated any law as the provisions of any law are not attracted for
the workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty
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worker is countable nor he can claim parity in salary with the regular employee of the Govt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 10.03.2003 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Cable Joinder along with JTO Nityanand
in Group Exchange and Babl Exchange in the area of Aera Exchange, Matloda, Refinery etc. in the said Exchanges.
The workman had worked under the said exchange under various SDO time to time appointed in the department. The
workman had worked with permanent JTO Nityanand for an about 8 to 9 years in the said area. The nature of work of
workman was of permanent in nature. The work of Cable Jointer is evergreen and still the new persons are appointed
for the said work. The working time of the workman was 9 AM to 5 PM. The workman had been allocated the work
of digging, new connection, shifting of connections from one place to another place, new telephone connection, to
connect the wires in field, rectification of defective lines in the different areas. The workman has completed more
than 17 years with management and has completed more than 240 days in service. The management without
complying with the provisions contained in the Industrial Disputes Act admittedly terminated the service w.e.f.
20.03.2011 without payment of any retrenchment compensation and without following the legal provisions of
Industrial Disputes Act. The remaining facts alleged in the rejoinder is same as alleged in the claim statement hence
need not to be repeated again.

4, In support of their case, both the parties have filed their respective affidavits. During the pendency of the
proceedings on 04.07.2023, the case was fixed for cross-examination of workman but none has appeared on behalf of
workman. Several opportunities have already been given to the workman for cross-examination but none turned up in
spite of several opportunities afforded. This shows that the workman is not interested in adjudication of the case on
merit.

5. Since the workman has neither put his appearance for long nor he has led any evidence. Therefore, the case of
the workman is dismissed in default for the non-prosecution of the workman.

6.  Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J. K. TRIPATHI, Presiding Officer

% fewett, 12 fawav, 2023
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New Delhi, the 12th September, 2023

S.0. 1448.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 50/2012) of the Central Government Industrial Tribunal cum
Labour Court —-1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Karam Singh, Worker, which was received along with soft copy
of the award by the Central Government on 12/09/2023.

[No. L-40012/59/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.



[T 1l—avE 3(ii)] AT T TS0 © e 16, 2023/91% 25, 1945 3197

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No.50/2012
Registered on:-15.01.2013
Sh. Karam Singh S/o Sh. Satpal Singh, R/o H.N0.17, Khadi Colony, Model Town, Distt. Panipat.
veeee.... Workman
Versus

1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.

2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.
........ Respondents/Managements
AWARD
Passed on:-04.07.2023

Central Government vide Notification No.L-40012/59/2012-IR(DU) Dated 08.01.2013, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in
terminating the services of Sh. Karam Singh S/o Sh. Satpal Singh, Cable Jointer w.e.f.
20.03.2011 is just, fair and legal? If not, what relief the workman is entitled to?

1. On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed by the management on
regular basis w.e.f. 18.09.2003 as Cable Joinder. The workman was drawing monthly salary of Rs.3,000/-. The
workman had been performing his duties under the supervision of respondent no.2. The workman has been
performing his duties faithfully and sincerely without any complaint from any quarter for the last eight years. The
workman had been working under the supervision of different SDO BSNL Panipat for the last nine years and there
are certain documents in possession of workman annexed herewith to show his sincere and hard work duties
performed for the respondent-management. Due to high prices, it was very difficult for the workman to have two
times meal also for his family members from the said meager salary as the said salary is below the minimum wages as
prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the management to
increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011 but the
management with a malaise intention and ulterior motives terminated the services of the workman wrongly, illegally,
against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act w.e.f.
19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed even
to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011 . The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service and no retrenchment compensation has been paid to the workman while terminating his service. No personal
hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 8 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
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services of the daily wagers should be counted towards pension and there services should be treated as continuous and
followed by absorption in regular employment without break. Further rules are made that the services of the
employees to whom the payment is made either on monthly or daily rates computed and paid on a monthly basis and
which though not analogues to the regular scale of pay should bear some relations in the matter of pay to those being
paid for similar jobs being performed by staff in regular establishment. The services of the workman have been
terminated without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the
provisions of Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering
the order of retrenchment void ab initio or non est. The workman is totally unemployed since the day of
retrenchment/termination of the services by the management and is dependent upon his nears and dears and as such is
entitled to be reinstated with full back wages and continuity of service with all other benefits attached with the post. It
is therefore, respectfully prayed that the management may kindly be directed to reinstate the workman with full back
wages not below the minimum wages fixed under the Payment of Wages Act and further directed the management for
continuity of service of the workman with all consequential benefits as per the rules mentioned under Govt.
notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was not
engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor any attendance
was marked by the management and therefore, there is no master-servant relationship with the workman. The
workman might have worked on need basis occasionally as and when required and paid accordingly. The workman is
not the workman of the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services
by the BSNL nor he is entitled to reinstatement or regularization as claimed by the workman in his statement of claim.
The workman was not appointed by the management nor the workman has placed on record any document showing
his engagement directly by BSNL nor placed on record any document showing the payment of wages/salary much
less Rs.3000/- per month. It is specifically denied that the workman had been working under the supervision and
control of the management/respondent no.2. It is also denied that the workman has been performing his duties on the
post much less faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the
post and was not working under the supervision and control of SDO. The engagements of casual labourers were
totally banned. The workman was not engaged as a casual labour on minimum wages nor he made any request to the
management to increase any salary nor any assurance was given to this effect by the management. The provisions of
ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages.
The workman had not made any request to join the duty after his termination and therefore, the question of refusal to
his request does not arise. The management has not violated any law as the provisions of any law are not attracted for
the workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty
worker is countable nor he can claim parity in salary with the regular employee of the Gowt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 18.09.2003 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Cable Joinder along with Phone
Mechanic Raj Kumar, Ram Mehar, Ram Chander Mishra, Shiv Charan Gupta, Ashok Pandey in the area of Model
Town Exchange in the area of Model Town, Kachi Phatak, Batra Colony, Adarsh Nagar, Soda Pur, Shivji Stadium
Court, Gohana Road etc. in the said Exchange. The workman had worked under the said exchange under various SDO
time to time appointed in the department. The workman had worked with permanent Phone Mechanic Raj Kumar
about 8 years in the said area. The nature of work of workman was of permanent in nature. The work of Cable Jointer
is evergreen and still the new persons are appointed for the said work. The working time of the workman was 9 AM
to 5 PM. The workman had been allocated the work of digging, new connection, shifting of connections from one
place to another place, new telephone connection, to connect the wires in field, rectification of defective lines in the
different areas. The workman has completed more than 17 years with management and has completed more than 240
days in service. The management without complying with the provisions contained in the Industrial Disputes Act
admittedly terminated the service w.e.f. 20.03.2011 without payment of any retrenchment compensation and without
following the legal provisions of Industrial Disputes Act. The remaining facts alleged in the rejoinder is same as
alleged in the claim statement hence need not to be repeated again.
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4. In support of their case, both the parties have filed their respective affidavits. During the pendency of the
proceedings on 04.07.2023, the case was fixed for cross-examination of workman but none has appeared on behalf of
workman. Several opportunities have already been given to the workman for cross-examination but none turned up in
spite of several opportunities afforded. This shows that the workman is not interested in adjudication of the case on
merit.

5. Since the workman has neither put his appearance for long nor he has led any evidence. Therefore, the case of
the workman is dismissed in default for the non-prosecution of the workman.

6.  Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J. K. TRIPATHI, Presiding Officer

% feeety, 12 frawae, 2023
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New Delhi, the 12th September, 2023

S.0. 1449.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 31/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Parvesh, Worker, which was received along with soft copy of the
award by the Central Government on 12/09/2023.

[No. L-40012/45/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No. 31/2012
Registered on:-24.12.2012
Sh. Parvesh S/o Sh. Krishan (DRM), H. No.748, Village Jalalpur, Tehsil Bapoli, Distt. Panipat.
veeee.... Workman
Versus

1. Bharat Sanchar Nigam Ltd. through General Manager, Telecom District, Sector 8, Karnal,
Haryana.

2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.

........ Respondents/Managements
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AWARD
Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/45/2012-IR(DU) Dated 14.12.2012, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of General Manager, BSNL, Karnal in terminating
the services of Sh. Parvesh S/o Sh. Krishan, Lineman Helper w.e.f. 20.03.2011 is just, fair
and legal? If not, what relief the workman is entitled to?

1.  On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed as D.R.M. by the
management on regular basis w.e.f. 10.10.1995. The workman was drawing monthly salary of Rs. 3,000/-. The
workman had been performing his duties under the supervision of respondent no.2. The workman has been
performing his duties faithfully and sincerely without any complaint from any quarter for the last sixteen years. The
workman had been working under the supervision of different SDO BSNL Panipat for the last sixteen years and there
are certain documents in possession of workman annexed herewith to show his sincere and hard work duties
performed for the respondent-management. Due to high prices, it was very difficult for the workman to have two
times meal also for his family members from the said meager salary as the said salary is below the minimum wages as
prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the management to
increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011 but the
management with a malaise intention and ulterior motives terminated the services of the workman wrongly, illegally,
against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act w.e.f.
19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed even
to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011. The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service and no retrenchment compensation has been paid to the workman while terminating his service. No personal
hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 16 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and there services should be treated as continuous and
followed by absorption in regular employment without break. Further rules are made that the services of the
employees to whom the payment is made either on monthly or daily rates computed and paid on a monthly basis and
which though not analogues to the regular scale of pay should bear some relations in the matter of pay to those being
paid for similar jobs being performed by staff in regular establishment. The services of the workman have been
terminated without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the
provisions of Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering
the order of retrenchment void ab initio or non est. The workman is totally unemployed since the day of
retrenchment/termination of the services by the management and is dependent upon his nears and dears and as such is
entitled to be reinstated with full back wages and continuity of service with all other benefits attached with the post. It
is therefore, respectfully prayed that the management may kindly be directed to reinstate the workman with full back
wages not below the minimum wages fixed under the Payment of Wages Act and further directed the management for
continuity of service of the workman with all consequential benefits as per the rules mentioned under Govt.
notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was not
engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor any attendance
was marked by the management and therefore, there is no master-servant relationship with the workman. The
workman might have worked on need basis occasionally as and when required and paid accordingly. The workman is



[T 1l—avE 3(ii)] AT T TS0 © e 16, 2023/91% 25, 1945 3201

not the workman of the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services
by the BSNL nor he is entitled to reinstatement or regularization as claimed by the workman in his statement of claim.
The workman was not appointed by the management nor the workman has placed on record any document showing
his engagement directly by BSNL nor placed on record any document showing the payment of wages/salary much
less Rs. 3000/- per month. It is specifically denied that the workman had been working under the supervision and
control of the management/respondent no.2. It is also denied that the workman has been performing his duties on the
post much less faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the
post and was not working under the supervision and control of SDO. The engagements of casual labourers were
totally banned. The workman was not engaged as a casual labour on minimum wages nor he made any request to the
management to increase any salary nor any assurance was given to this effect by the management. The provisions of
ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages.
The workman had not made any request to join the duty after his termination and therefore, the question of refusal to
his request does not arise. The management has not violated any law as the provisions of any law are not attracted for
the workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty
worker is countable nor he can claim parity in salary with the regular employee of the Gowt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 10.10.1995 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Lineman in the respondent-department
under various SDO time to time appointed in the department. The work of lineman is evergreen and still the new
persons are appointed for the said work. The workman has worked with Rati Ram and Mahabir Singh the other Phone
Mechanic with whom the workman had been working since 1995 and has been receiving his salary from the
management cashier namely J.E. Chitra initially and thereafter SDO appointed at that particular time used to
distribute salary. The working time of the workman was 9 AM to 5 PM. The workman had been allocated the work of
digging, new connection, shifting of connect the wires in field, rectification of defective lines in the different areas
like Babur Pur Exchange in Babar Pur Mandi, Villages under this exchange i.e. Baburpur Village Nizam Pur,
Simlamulana, Kothpura, Chandoli, Badoli etc. in Bapoli Exchange situated at Bapoli Anaj Mandi. The workman has
completed more than 16 years with management and has completed more than 240 days in service. The management
without complying with the provisions contained in the Industrial Disputes Act admittedly terminated the service
w.e.f. 20.03.2011 without payment of any retrenchment compensation and without following the legal provisions of
Industrial Disputes Act. The remaining facts alleged in the rejoinder are same as alleged in the claim statement hence
need not to be repeated again.

4.  During the pendency of the proceedings on 04.07.2023, the case was fixed for filing affidavit by the workman
but none has appeared on behalf of workman. Several opportunities have already been given to the workman for filing
affidavit but none turned up in spite of several opportunities afforded. This shows that the workman is not interested
in adjudication of the case on merit.

5. Since the workman has neither put his appearance for long nor he has filed any affidavit in evidence. Therefore,
the case of the workman is dismissed in default for the non-prosecution of the workman.

6.  Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J.K. TRIPATHI, Presiding Officer

T2 foeett, 12 frawae, 2023
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New Delhi, the 12th September, 2023

S.0. 1450.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 51/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Bijender, Worker, which was received along with soft copy of the
award by the Central Government on 12/09/2023.

[No. L-40012/60/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No. 51/2012
Registered on:-15.01.2013
Sh. Bijender S/o Sh. Parmanand, R/o H.N0.1618, Baljeet Nagar, Babal Road, Distt. Panipat.
veeer.... Workman
Versus

1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.

2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.
........ Respondents/Managements
AWARD
Passed on:-04.07.2023

Central Government vide Notification No.L-40012/60/2012-1R(DU) Dated 08.01.2013, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL,
Karnal in terminating the services of Sh. Bijender S/o Sh. Parmanand,
Cable Jointer Helper w.e.f. 20.03.2011 is just, fair and legal? If not, what
relief the workman is entitled to?

1. On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed as D.R.M. by the
management on regular basis w.e.f. 14.11.1998 as Cable Joinder Helper. The workman was drawing monthly salary
of Rs.3,000/-. The workman had been performing his duties under the supervision of respondent no.2. The workman
has been performing his duties faithfully and sincerely without any complaint from any quarter for the last thirteen
years. The workman had been working under the supervision of different SDO BSNL Panipat for the last sixteen
years and there are certain documents in possession of workman annexed herewith to show his sincere and hard work
duties performed for the respondent-management. Due to high prices, it was very difficult for the workman to have
two times meal also for his family members from the said meager salary as the said salary is below the minimum
wages as prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the
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management to increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011
but the management with a malaise intention and ulterior motives terminated the services of the workman wrongly,
illegally, against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act
w.e.f. 19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed
even to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011 . The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service and no retrenchment compensation has been paid to the workman while terminating his service. No personal
hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 13 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and there services should be treated as continuous and
followed by absorption in regular employment without break. Further rules are made that the services of the
employees to whom the payment is made either on monthly or daily rates computed and paid on a monthly basis and
which though not analogues to the regular scale of pay should bear some relations in the matter of pay to those being
paid for similar jobs being performed by staff in regular establishment. The services of the workman have been
terminated without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the
provisions of Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering
the order of retrenchment void ab initio or non est. The workman is totally unemployed since the day of
retrenchment/termination of the services by the management and is dependent upon his nears and dears and as such is
entitled to be reinstated with full back wages and continuity of service with all other benefits attached with the post. It
is therefore, respectfully prayed that the management may kindly be directed to reinstate the workman with full back
wages not below the minimum wages fixed under the Payment of Wages Act and further directed the management for
continuity of service of the workman with all consequential benefits as per the rules mentioned under Govt.
notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was not
engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor any attendance
was marked by the management and therefore, there is no master-servant relationship with the workman. The
workman might have worked on need basis occasionally as and when required and paid accordingly. The workman is
not the workman of the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services
by the BSNL nor he is entitled to reinstatement or regularization as claimed by the workman in his statement of claim.
The workman was not appointed by the management nor the workman has placed on record any document showing
his engagement directly by BSNL nor placed on record any document showing the payment of wages/salary much
less Rs.3000/- per month. It is specifically denied that the workman had been working under the supervision and
control of the management/respondent no.2. It is also denied that the workman has been performing his duties on the
post much less faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the
post and was not working under the supervision and control of SDO. The engagements of casual labourers were
totally banned. The workman was not engaged as a casual labour on minimum wages nor he made any request to the
management to increase any salary nor any assurance was given to this effect by the management. The provisions of
ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages.
The workman had not made any request to join the duty after his termination and therefore, the question of refusal to
his request does not arise. The management has not violated any law as the provisions of any law are not attracted for
the workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
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in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty
worker is countable nor he can claim parity in salary with the regular employee of the Gowvt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 14.11.1998 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Cable Joinder and Helper along with
Phone Mechanic Rajesh Garg, Shiv Murat Rai, Rati Ram, Ram Dharshan, Jai Ram, Bal Govind, Jagdish and Pal
Singh Operators in Model Town Exchange, HUDA, City-1. In the Model Town Exchange the workman has been
allocated the work in switch room, MDF and in case of emergency the workman has been allocated the work in the
field in the area of said Exchange.. The workman had worked under the said exchange under various SDO time to
time appointed in the department. The workman had worked with permanent Phone Mechanic Ram Dharshan for an
about 4-5 years, Jai Ram for an about 9 years in the said area. The nature of work of workman was of permanent in
nature. The work of Cable Jointer is evergreen and still the new persons are appointed for the said work. The working
time of the workman was 9 AM to 5 PM. The workman had been allocated the work of digging, new connection,
shifting of connections from one place to another place, new telephone connection, to connect the wires in field,
rectification of defective lines in the different areas. The workman has completed more than 17 years with
management and has completed more than 240 days in service. The management without complying with the
provisions contained in the Industrial Disputes Act admittedly terminated the service w.e.f. 20.03.2011 without
payment of any retrenchment compensation and without following the legal provisions of Industrial Disputes Act.
The remaining facts alleged in the rejoinder is same as alleged in the claim statement hence need not to be repeated
again.

4. In support of their case, both the parties have filed their respective affidavits. During the pendency of the
proceedings on 04.07.2023, the case was fixed for cross-examination of workman but none has appeared on behalf of
workman. Several opportunities have already been given to the workman for cross-examination but none turned up in
spite of several opportunities afforded. This shows that the workman is not interested in adjudication of the case on
merit.

5. Since the workman has neither put his appearance for long nor he has led any evidence. Therefore, the case of
the workman is dismissed in default for the non-prosecution of the workman.

6. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J. K. TRIPATHI, Presiding Officer

% feeety, 12 frawae, 2023
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New Delhi, the 12th September, 2023

S.0. 1451.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
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Bharat Sanchar Nigam Ltd. , Panipat, and Shri Satpal Bairagi, Worker, which was received along with soft copy
of the award by the Central Government on 12/09/2023.

[No. L-40012/67/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No. 56/2012
Registered on:-15.01.2013
Sh. Satpal Bairagi S/o Sh. Dhula Baragi, Village Barana, Tehsil & Distt. Panipat.
veveeo... Workman
Versus

1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.

2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.
........ Respondents/Managements
AWARD
Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/67/2012-IR(DU) Dated 08.01.2013, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of General Manager, BSNL, Karnal in terminating
the services of Sh. Satpal Bairagi S/o Sh. Dhula Bairagim, Cable Jointer w.e.f. 20.03.2011
is just, fair and legal? If not, what relief the workman is entitled to?

1. On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed by the management on
regular basis w.e.f. 15.05.1992 as Cable Joinder. The workman was drawing monthly salary of Rs. 3,000 /-. The
workman had been performing his duties under the supervision of respondent no.2. The workman has been
performing his duties as D.R.M./line man faithfully and sincerely without any complaint from any quarter for the last
nineteen years. The workman had been working under the supervision of different SDO BSNL Panipat for the last
sixteen years and there are certain documents in possession of workman annexed herewith to show his sincere and
hard work duties performed for the respondent-management. Due to high prices, it was very difficult for the workman
to have two times meal also for his family members from the said meager salary as the said salary is below the
minimum wages as prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the
management to increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011
but the management with a malaise intention and ulterior motives terminated the services of the workman wrongly,
illegally, against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act
w.e.f. 19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed
even to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011. The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service and no retrenchment compensation has been paid to the workman while terminating his service. No personal
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hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 19 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and there services should be treated as continuous and
followed by absorption in regular employment without break. Further rules are made that the services of the
employees to whom the payment is made either on monthly or daily rates computed and paid on a monthly basis and
which though not analogues to the regular scale of pay should bear some relations in the matter of pay to those being
paid for similar jobs being performed by staff in regular establishment. The services of the workman have been
terminated without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the
provisions of Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering
the order of retrenchment void ab initio or non est. The workman is totally unemployed since the day of
retrenchment/termination of the services by the management and is dependent upon his nears and dears and as such is
entitled to be reinstated with full back wages and continuity of service with all other benefits attached with the post. It
is therefore, respectfully prayed that the management may kindly be directed to reinstate the workman with full back
wages not below the minimum wages fixed under the Payment of Wages Act and further directed the management for
continuity of service of the workman with all consequential benefits as per the rules mentioned under Govt.
notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was never
directly engaged by the management nor paid any wages to the workman nor any attendance was marked by the
management therefore, there is no master-servant relationship with the workman. The workman is not the workman of
the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services by the BSNL nor he
is entitled to reinstatement or regularization as claimed by the workman in his statement of claim. The management
has not issued any appointment letter to the workman nor the termination as alleged nor any wages has been paid to
the workman by the management. The management has not paid any wages/salary to the workman directly much less
Rs.3000/- per month as alleged. The workman was working directly under the supervision and control of the
contractor Ramesh Kumar Mittal. The workman was never appointed much less on regular basis on the post and was
not working under the supervision and control of SDO. The engagements of casual labourers were totally banned. The
workman was not engaged as a casual labour on minimum wages nor he made any request to the management to
increase any salary nor any assurance was given to this effect by the management. The provisions of ID Act are not
attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages. The workman
had not made any request to join the duty after his termination and therefore, the question of refusal to his request
does not arise. The management has not violated any law as the provisions of any law are not attracted for the
workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty
worker is countable nor he can claim parity in salary with the regular employee of the Gowt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 15.05.1992 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Cable Joinder and helper along with
permanent employees like Shiv Murat, Krishan Sharma Cable Joinder in HUDA Exchange, Tar Ghar Exchange in the
area like Palika Bazar, Sanjay Chowk, Purani Sabji Mandi, Sector 25-29 Panipat, Sanoli Road, Sabji Mandi. The
workman had worked under the said exchange under various SDO time to time appointed in the department. The
nature of work of workman was of permanent in nature. The work of lineman is evergreen and still the new persons
are appointed for the said work. The working time of the workman was 9 AM to 5 PM. The workman had been
allocated the work of digging, new connection, shifting of connections from one place to another place, new
telephone connection, to connect the wires in field, rectification of defective lines in the different areas. The workman
has completed more than 18 years with management and has completed more than 240 days in service. The remaining
facts alleged in the rejoinder are same as alleged in the claim statement hence, need not to be repeated again.
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4.  Both the parties have filed their respective affidavits in support of their case.

5.  During the pendency of the proceedings on 04.07.2023, the case was fixed for cross-examination of the
workman but none has appeared on behalf of workman. Several opportunities have already been given to the
workman for cross-examination but none turned up in spite of several opportunities afforded. This shows that the
workman is not interested in adjudication of the case on merit.

6.  Since the workman has neither put his appearance for long nor he has led any evidence in support of his case.
Therefore, the case of the workman is dismissed in default for the non-prosecution of the workman.

7.  Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J.K. TRIPATHI, Presiding Officer

% feeety, 12 frawae, 2023
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New Delhi, the 12th September, 2023

S.0. 1452.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 62/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Jaswant, Worker, which was received along with soft copy of the
award by the Central Government on 12/09/2023.

[No. L-40012/64/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No. 62/2012
Registered on:-15.01.2013
Sh. Jaswant S/o Sh. Raj Pal, R/o Village Machroli, Tehsil Samalkha, Distt. Panipat.
veveer... Workman
Versus

1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.

2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.

........ Respondents/Managements
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AWARD
Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/64/2012-1R(DU) Dated 08.01.2013, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of General Manager, BSNL, Karnal in terminating
the services of Sh. Jaswant S/o Sh. Rajpal, Lineman Helper w.e.f. 20.03.2011 is just, fair
and legal? If not, what relief the workman is entitled to?

1.  On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed as D.R.M. line man by the
management on regular basis w.e.f. 01.03.1998. The workman was drawing monthly salary of Rs. 3,000 /-. The
workman had been performing his duties under the supervision of respondent no.2. The workman has been
performing his duties faithfully and sincerely without any complaint from any quarter for the last thirteen years. The
workman had been working under the supervision of different SDO BSNL Panipat for the last sixteen years and there
are certain documents in possession of workman annexed herewith to show his sincere and hard work duties
performed for the respondent-management. Due to high prices, it was very difficult for the workman to have two
times meal also for his family members from the said meager salary as the said salary is below the minimum wages as
prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman requested the management to
increase his salary. The management assured the workman for enhancing his salary w.e.f. 01-04-2011 but the
management with a malaise intention and ulterior motives terminated the services of the workman wrongly, illegally,
against the principles of natural justice as well as in violation of the provisions of the Industrial Disputes Act w.e.f.
19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his duty he was not allowed even
to enter in the premises what to say of joining and performing his duties and told that his services have been
terminated w.e.f. 20-03-2011 . The claimant is a workman as defined under the Industrial Disputes Act. After 20-3-
2011 the workman requested the management on number of occasions not to do injustice with him and allow him to
join and perform his duties but the management totally refused to concede the genuine request of the workman and
declined to allow the workman to join duties. The workman along with the other co- employees who has been
terminated on the same day, made the representation to respondent no.2 but to no effect. The management terminated
the services of the workman by adopting unfair labour practice. While terminating the services of the workman, the
management violated the law as well as provisions of the Industrial Disputes Act as employees junior to the workman
are still working in the management. Even after terminating the services of the workman, the management has
employed other persons on the post on which the workman was working. No notice as required under the law has
been served to the workman. Neither compensation in lieu thereof was paid to the workman while terminating his
service and no retrenchment compensation has been paid to the workman while terminating his service. No personal
hearing was afforded to the workman before terminating his services. The services of the workman were terminated
abruptly without giving any opportunity of being heard and without conducting any inquiry and without any reason
and in violation of the principles of natural justice as well as Industrial Disputes Act. The termination/retrenchment of
the workman is illegal, null and void, inoperative, ultra virus and as such is not sustainable in the eyes of the law and
is liable to be set aside. No inquiry was ever held even no charge-sheet and show cause notice was ever served to the
workman. The workman worked for about 13 years regularly without any break prior to termination of his services
wrongly and illegally by the respondent/management. As per the Govt. Notification dated 10-12-2004 even the
services of the daily wagers should be counted towards pension and there services should be treated as continuous and
followed by absorption in regular employment without break. Further rules are made that the services of the
employees to whom the payment is made either on monthly or daily rates computed and paid on a monthly basis and
which though not analogues to the regular scale of pay should bear some relations in the matter of pay to those being
paid for similar jobs being performed by staff in regular establishment. The services of the workman have been
terminated without following the mandatory provisions of the Industrial Disputes Act. It is a settled law that the
provisions of Section 25-F are couched in mandatory form and non-compliance therewith has the result of rendering
the order of retrenchment void ab initio or non est. The workman is totally unemployed since the day of
retrenchment/termination of the services by the management and is dependent upon his nears and dears and as such is
entitled to be reinstated with full back wages and continuity of service with all other benefits attached with the post. It
is therefore, respectfully prayed that the management may kindly be directed to reinstate the workman with full back
wages not below the minimum wages fixed under the Payment of Wages Act and further directed the management for
continuity of service of the workman with all consequential benefits as per the rules mentioned under Govt.
notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was not
engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor any attendance
was marked by the management and therefore, there is no master-servant relationship with the workman. The
workman might have worked on need basis occasionally as and when required and paid accordingly. The workman is
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not the workman of the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services
by the BSNL nor he is entitled to reinstatement or regularization as claimed by the workman in his statement of claim.
The workman was not appointed by the management nor the workman has placed on record any document showing
his engagement directly by BSNL nor placed on record any document showing the payment of wages/salary much
less Rs. 3000/- per month. It is specifically denied that the workman had been working under the supervision and
control of the management/respondent no.2. It is also denied that the workman has been performing his duties on the
post much less faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the
post and was not working under the supervision and control of SDO. The engagements of casual labourers were
totally banned. The workman was not engaged as a casual labour on minimum wages nor he made any request to the
management to increase any salary nor any assurance was given to this effect by the management. The provisions of
ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages.
The workman had not made any request to join the duty after his termination and therefore, the question of refusal to
his request does not arise. The management has not violated any law as the provisions of any law are not attracted for
the workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty
worker is countable nor he can claim parity in salary with the regular employee of the Gowt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 01.03.1998 till 20.03.2011 and there had not been any break
in the services of workman. the workman has been rendering his services as Assistant Lineman/Helper along with
Phone Mechanic namely Jagbir, Keshav Parsad Tiwari in the area of Gur Mandi under Samalakha Exchange. The
workman had worked under the said exchange under various SDO time to time appointed in the department. The
workman had worked with permanent Phone Mechanic Jagbir for about 13 years in Samalakha Exchange. The nature
of work of workman was of permanent in nature. The work of lineman is evergreen and still the new persons are
appointed for the said work. The working time of the workman was 9 AM to 5 PM. The workman had been allocated
the work of digging, new connection, shifting of connections from one place to another place, new telephone
connection, to connect the wires in field, rectification of defective lines in the different areas. The workman has
completed more than 8 years with management and has completed more than 240 days in service. The management
without complying with the provisions contained in the Industrial Disputes Act admittedly terminated the service
w.e.f. 20.03.2011 without payment of any retrenchment compensation and without following the legal provisions of
Industrial Disputes Act. The management intentionally concealing the appointment of the workman as per settled law
the management cannot take the benefit of his own wrongs to shunt out the poor workman from his job illegally and
arbitrarily. Entire record is with the management and they are concealing the material facts and filed a vague reply.
The workman is married, two children, father, mother and brother, still unemployed with the help of his joint familing
surviving fulfilling his daily needs. It is therefore, most humbly prayed that the claim petition filed on behalf of
workman may kindly be allowed as prayed in the interest of justice and equity.

4.  Parties were given opportunity to lead evidence.

5. In support of his case, the workman filed his affidavit in evidence as Ex WW1/A along with documents
Ex.WW1/1 to WW1/5 and cross-examined by the learned counsel of management.

6.  In support of his case, the management has filed affidavit of witness Sh. Bhushanlal Gupta, SDO. During the
pendency of the proceedings on 04.07.2023, the case was fixed for cross-examination of the management witness Sh.
Bhushanlal Gupta but none has appeared on behalf of workman. Several opportunities have already been given to the
workman to cross-examination the witness of management. Workman has been given sufficient opportunities but
none turned up in spite of several opportunities afforded. This shows that the workman is not interested in
adjudication of the case on merit.

7. Since the workman has neither put his appearance for long nor he has cross-examined the witness of
management. Therefore, the case of the workman is dismissed in default for the non-prosecution of the workman.

8.  Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J.K. TRIPATHI, Presiding Officer
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. . fawiag, s

New Delhi, the 12th September, 2023

S.0. 1453.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 68/2012) of the Central Government Industrial Tribunal cum
Labour Court —1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The General Manager, Bharat Sanchar Nigam Ltd. ,Telecom District, Sector 8, Karnal, Haryana; The SDO,
Bharat Sanchar Nigam Ltd. , Panipat, and Shri Mahinder Singh, Worker, which was received along with soft
copy of the award by the Central Government on 12/09/2023.

[No. L-40012/56/2012- IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. J.K. Tripathi, Presiding Officer.
ID No. 68/2012
Registered on:-15.01.2013
Sh. Mahinder Singh S/o Sh. Dharam Pal, Village Noorwala, Distt. Panipat.
veeeer... Workman
Versus

1. Bharat Sanchar Nigam Ltd. through General manager, Telecom District, Sector 8, Karnal,
Haryana.

2. Bharat Sanchar Nigam Ltd. through its SDO, Panipat.
........ Respondents/Managements
Award
Passed on:- 04.07.2023

Central Government vide Notification No.L-40012/56/2012-1R(DU) Dated 08.01.2013, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of General Manager, BSNL, Karnal in
terminating the services of Sh. Mahender Singh S/o Sh. Dharampal, Computer Operator
w.e.f. 20.03.2011 is just, fair and legal? If not, what relief the workman is entitled to?

1. On the receipt of the above reference, notice was sent to the workman as well as to the management. The
workman has filed its claim statement, alleging therein that the workman was appointed by the management on
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regular basis w.e.f. 14.11.1995 as Peon and he was also performing the duties of computer operator. The workman
was drawing monthly salary of Rs. 3,000/-. The workman had been performing his duties under the supervision of
respondent no.2. The workman has been performing his duties faithfully and sincerely without any complaint from
any quarter for the last thirteen years. The workman had been working under the supervision of different SDO BSNL
Panipat for the last sixteen years and there are certain documents in possession of workman annexed herewith to show
his sincere and hard work duties performed for the respondent-management. Due to high prices, it was very difficult
for the workman to have two times meal also for his family members from the said meager salary as the said salary is
below the minimum wages as prescribed by the Govt. under the Payment of Wages Act. Therefore, the workman
requested the management to increase his salary. The management assured the workman for enhancing his salary
w.e.f. 01-04-2011 but the management with a malaise intention and ulterior motives terminated the services of the
workman wrongly, illegally, against the principles of natural justice as well as in violation of the provisions of the
Industrial Disputes Act w.e.f. 19-03-2011 and when on 20-03-2011 in the morning the workman went to perform his
duty he was not allowed even to enter in the premises what to say of joining and performing his duties and told that
his services have been terminated w.e.f. 20-03-2011. The claimant is a workman as defined under the Industrial
Disputes Act. After 20-3-2011 the workman requested the management on number of occasions not to do injustice
with him and allow him to join and perform his duties but the management totally refused to concede the genuine
request of the workman and declined to allow the workman to join duties. The workman along with the other co-
employees who has been terminated on the same day, made the representation to respondent no.2 but to no effect. The
management terminated the services of the workman by adopting unfair labour practice. While terminating the
services of the workman, the management violated the law as well as provisions of the Industrial Disputes Act as
employees junior to the workman are still working in the management. Even after terminating the services of the
workman, the management has employed other persons on the post on which the workman was working. No notice as
required under the law has been served to the workman. Neither compensation in lieu thereof was paid to the
workman while terminating his service and no retrenchment compensation has been paid to the workman while
terminating his service. No personal hearing was afforded to the workman before terminating his services. The
services of the workman were terminated abruptly without giving any opportunity of being heard and without
conducting any inquiry and without any reason and in violation of the principles of natural justice as well as Industrial
Disputes Act. The termination/retrenchment of the workman is illegal, null and void, inoperative, ultra virus and as
such is not sustainable in the eyes of the law and is liable to be set aside. No inquiry was ever held even no charge-
sheet and show cause notice was ever served to the workman. The workman worked for about 16 years regularly
without any break prior to termination of his services wrongly and illegally by the respondent/management. As per
the Govt. Notification dated 10-12-2004 even the services of the daily wagers should be counted towards pension and
there services should be treated as continuous and followed by absorption in regular employment without break.
Further rules are made that the services of the employees to whom the payment is made either on monthly or daily
rates computed and paid on a monthly basis and which though not analogues to the regular scale of pay should bear
some relations in the matter of pay to those being paid for similar jobs being performed by staff in regular
establishment. The services of the workman have been terminated without following the mandatory provisions of the
Industrial Disputes Act. It is a settled law that the provisions of Section 25-F are couched in mandatory form and non-
compliance therewith has the result of rendering the order of retrenchment void ab initio or non est. The workman is
totally unemployed since the day of retrenchment/termination of the services by the management and is dependent
upon his nears and dears and as such is entitled to be reinstated with full back wages and continuity of service with all
other benefits attached with the post. It is therefore, respectfully prayed that the management may kindly be directed
to reinstate the workman with full back wages not below the minimum wages fixed under the Payment of Wages Act
and further directed the management for continuity of service of the workman with all consequential benefits as per
the rules mentioned under Govt. notification, in the interest of natural justice, law and equity.

2. The management has filed written statement to the claim statement filed by the workman, alleging therein that
the reference against the BSNL is bad and not according to the provisions of the ID Act. The workman was not
engaged by the management on regular basis nor paid any monthly salary/wages to him as claimed nor any attendance
was marked by the management and therefore, there is no master-servant relationship with the workman. The
workman might have worked on need basis occasionally as and when required and paid accordingly. The workman is
not the workman of the BSNL as defined under the ID Act nor he can raise the dispute of termination of his services
by the BSNL nor he is entitled to reinstatement or regularization as claimed by the workman in his statement of claim.
The workman was not appointed by the management nor the workman has placed on record any document showing
his engagement directly by BSNL nor placed on record any document showing the payment of wages/salary much
less Rs. 3000/- per month. It is specifically denied that the workman had been working under the supervision and
control of the management/respondent no.2. It is also denied that the workman has been performing his duties on the
post much less faithfully or sincerely as alleged. The workman was never appointed much less on regular basis on the
post and was not working under the supervision and control of SDO. The engagements of casual labourers were
totally banned. The workman was not engaged as a casual labour on minimum wages nor he made any request to the
management to increase any salary nor any assurance was given to this effect by the management. The provisions of
ID Act are not attracted in this case as the workman was not engaged as casual labour nor paid any monthly wages.
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The workman had not made any request to join the duty after his termination and therefore, the question of refusal to
his request does not arise. The management has not violated any law as the provisions of any law are not attracted for
the workman if engaged or worked on need basis occasionally as and when required and paid accordingly. There is no
question of maintaining seniority of such workman therefore, the question of retaining any junior does not arise. No
personal hearing was required to be given to the workman who might have worked on need basis occasionally as and
when required. There is no violation of principle of natural justice as the provisions of ID Act are not attracted. The
workman was not working against any sanctioned post and according to the law there cannot be a direction for
absorption regularization or permanent continuance of part time temporary employees nor they can claim any parity
in the salary. The workman is not covered under the notification dated 10.12.2004 as alleged nor his service as petty
worker is countable nor he can claim parity in salary with the regular employee of the Govt. It is specifically denied
that the workman is unemployed and dependent upon his nears and dears. The workman is gainfully employed to
support himself and his family. In view of the position explained above, it is therefore, respectfully prayed that the
claim of the workman may be dismissed and the reference may answered in negative as the workman is not entitled to
any relief whatsoever as prayed for.

3. The workman filed rejoinder to the written statement filed by the management, alleging therein that the
workman had been working with the management since 14.11.1995 till 20.03.2011 and there had not been any break
in the services of workman. The workman has been rendering his services as Peon in the section of MDF under DTO
Building SDO P. City. The workman had worked with various employees mainly with Satbir Singh, Phone Mechanic
and Raj Kumar Technician for an about 16 years. The working time of the workman was 9 AM to 5 PM. The
workman had been allocated the work of digging, new connection, shifting of connections from one place to another
place, new telephone connection, to connect the wires in field, rectification of defective lines in the different areas.
The workman has completed more than 16 years with management and has completed more than 240 days in service.
The management without complying with the provisions contained in the Industrial Disputes Act admittedly
terminated the service w.e.f. 20.03.2011 without payment of any retrenchment compensation and without following
the legal provisions of Industrial Disputes Act. The remaining facts alleged in the rejoinder are same as alleged in the
claim statement hence need not to be repeated again.

4.  In support of their case, both the parties have filed their respective affidavit. During the pendency of the
proceedings on 04.07.2023, the case was fixed for cross-examination of the workman but none has appeared on behalf
of workman. Several opportunities have already been given to the workman for cross-examination but none turned up
in spite of several opportunities afforded. This shows that the workman is not interested in adjudication of the case on
merit.

5. Since the workman has neither put his appearance for long nor he has led any evidence. Therefore, the case of
the workman is dismissed in default for the non-prosecution of the workman.

6.  Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

J. K. TRIPATHI, Presiding Officer

% feeety, 13 frawae, 2023

3. 1454 —irenfie faare ™ 1947 (1947 &7 14) BT GRT 17 & IRV H Bald ARBR
BRI b & J9gad, Hag AR AR 96 FHGRI & 4 dy § [fde e f[Jae § $ aRaR
AT AR / 21 e SRR & dare (43/2018) yaiiRa &l © |

[T, €. T -39025/01,/2023- 3118 MR (di-1)-38]
qAHT , 37 Fger®

New Delhi, the 13th September, 2023

S.0. 1454.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 43/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of _Canara Bank and their
workmen.

[F. No. L- 39025/01/2023- IR(B.I)-38]
SALONI, Dy. Director
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ANNEXURE

BEFORE THECENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BENGALURU CAMP AT HYDERABAD
DATED . 26™MJULY 2023

PRESENT : Shri IRFAN QAMAR

Presiding Officer

I D No. 43/2018
APPLICANT RESPONDENTS

Sh. Vasudevan L., 1. Kashi Security and Consultancy Services Private
S/o Lokanath Limited, No. 332, 13" Main, 6™ Cross, HAL Il

' Stage, Indiranagar, BANGALORE - 560 038.
406/28, Laggere No. 26,

BANGALORE - 560 058.

2. The General Manager, Canara Bank, Head
Office, J C Road, BANGALORE.

Appearances
| Party : Sh. R Nagendra Naik
Advocate
Il Party : 1. Sh. G L Vishwanath
Advocate

2.Sh. T R K Prasad
Advocate

1. The petition is filed under Sec 2-A(2) of the Industrial Disputes (Amendment) Act, 2010 (for brevity
‘the Act’) by the 1st Party workman / former employee of the Kashi Security and Consultancy Services Private
Limited / Canara Bank who is Discharged from service w.e.f. 31.03.2017 by both the Respondents.

2. After Registering the matter notices were issued to parties who appeared. During the pendency of
Industrial Dispute parties filed Memo of Withdrawal alongwith Affidavit stating that an out of Court settlement has
been arrived with the Respondent No. 1 and they do not have any further claim against both the Respondents.
Therefore, prayed to pass consent award in the interest of justice.

3. Perused the records, Applicant has filed Memo for Withdrawal dated 09.07.2023 in the present matter
voluntarily. The Respondents have submitted no Objection in that regard. Therefore, in view of the above Memo for
Withdrawal is allowed and the Petition filed by the Petitioner under Section 2A(2) of ID Act is dismissed as
withdrawn in terms of the settlement arrived out of the Court accordingly. No Claim Award is passed.Transmit.

(Dictated to Secretary to Court at Camp Court, transcribed by him, corrected and signed by me on
26" July 2023)

IRFAN QAMAR, Presiding Officer

% feeety, 13 frawae, 2023
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[€. T -39025/01/2023- 318 R (§1-11)-37]
AT, 37 Fa9rw
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New Delhi, the 13th September, 2023

S.0. 1455.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 45/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of _Canara Bank and their
workmen.

[No. L-39025/01/2023- IR(B.11)-37]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BENGALURU CAMP At HYDERABAD

DATED : 26MJULY 2023

PRESENT :  Shri IRFAN QAMAR
Presiding Officer

I D No. 45/2018
APPLICANT RESPONDENTS

Sh. Laxmana, 1. Kashi Security and Consultancy Services Private
S/o Ramanna Limited, No. 332, 13" Main, 6" Cross, HAL II

nd ond Stage, Indiranagar, BANGALORE — 560 038.
318, 2™ Main, 2™ Cross,

Muneshwar Block,

2. The General Manager, Canara Bank, Head
BANGALORE - 560 091

Office, J C Road, BANGALORE.

Appearances
| Party : Sh. R Nagendra Naik
Advocate
Il Party : 1. Sh. G L Vishwanath
Advocate
2.Sh. T R K Prasad
Advocate

1. The petition is filed under Sec 2-A(2) of the Industrial Disputes (Amendment) Act, 2010 (for brevity ‘the Act’)
by the 1st Party workman / former employee of the Kashi Security and Consultancy Services Private Limited / Canara
Bank who is Discharged from service w.e.f. 31.03.2017 by both the Respondents.

2. After Registering the matter notices were issued to parties who appeared. During the pendency of Industrial
Dispute parties filed Memo of Withdrawal alongwith Affidavit stating that an out of Court settlement has been arrived
with the Respondent No. 1 and they do not have any further claim against both the Respondents. Therefore, prayed to
pass consent award in the interest of justice.

3. Perused the records, Applicant has filed Memo for Withdrawal dated 09.07.2023 in the present matter
voluntarily. The Respondents have submitted no Objection in that regard. Therefore, in view of the above Memo for
Withdrawal is allowed and the Petition filed by the Petitioner under Section 2A(2) of ID Act is dismissed as
withdrawn in terms of the settlement arrived out of the Court accordingly. No Claim Award is passed. Transmit.

(Dictated to Secretary to Court at Camp Court, transcribed by him, corrected and signed by me on 26.07.2023)
IRFAN QAMAR, Presiding Officer
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T2 foeett, 13 fawae, 2023
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New Delhi, the 13th September, 2023

S.0. 1456.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.48/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of _Canara Bank and their
workmen.

[No. L-39025/01/2023- IR(B.11)-35]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BENGALURU CAMP At HYDERABAD

DATED 26™ JULY 2023

PRESENT : Shri IRFAN QAMAR
Presiding Officer

I D No. 48/2018

APPLICANT RESPONDENTS
Sh. N Prakash, 1. Kashi Security and Consultancy Services Private
S/o Nanjappa, Limited, No. 332, 13" Main, 6™ Cross, HAL Il
51, Satish Building, 4™ Cross, Stage, Indiranagar, BANGALORE - 560 038.
Maruthi Extension,
Chokkasandra, 2. The General Manager, Canara Bank, Head
BANGALORE - 560 057. Office, J C Road, BANGALORE.
Appearances
| Party : Sh. R Nagendra Naik
Advocate
Il Party : 1. Sh. G L Vishwanath
Advocate
2.Sh. T R K Prasad
Advocate

1. The petition is filed under Sec 2-A(2) of the Industrial Disputes (Amendment) Act, 2010 (for brevity ‘the Act”)
by the 1st Party workman / former employee of the Kashi Security and Consultancy Services Private Limited / Canara
Bank who is Discharged from service w.e.f. 31.03.2017 by both the Respondents.

2. After Registering the matter notices were issued to parties who appeared. During the pendency of Industrial
Dispute parties filed Memo of Withdrawal alongwith Affidavit stating that an out of Court settlement has been arrived
with the Respondent No. 1 and they do not have any further claim against both the Respondents. Therefore, prayed to
pass consent award in the interest of justice.
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3. Perused the records, Applicant has filed Memo for Withdrawal dated 09.07.2023 in the present matter
voluntarily. The Respondents have submitted no Objection in that regard. Therefore, in view of the above Memo for
Withdrawal is allowed and the Petition filed by the Petitioner under Section 2A(2) of ID Act is dismissed as
withdrawn in terms of the settlement arrived out of the Court accordingly. No Claim Award is passed. Transmit.

(Dictated to Secretary to Court at Camp Court, transcribed by him, corrected and signed by me on 26" July 2023)
IRFAN QAMAR, Presiding Officer

% foeety, 13 fawaw, 2023
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New Delhi, the 13th September, 2023

S.0. 1457.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.46/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bangalore as shown in the Annexure, in the industrial dispute between the management of _Canara Bank and their
workmen.

[No. L-39025/01/2023- IR(B.I1)-36]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BENGALURU CAMP At HYDERABAD

DATED : 26"JULY 2023

PRESENT :  Shri IRFAN QAMAR
Presiding Officer

I D No. 46/2018

APPLICANT RESPONDENTS
Sh. Venkatesh V, 1. Kashi Security and Consultancy Services Private
S/o Vasudevan, Limited, No. 332, 13" Main, 6" Cross, HAL Il
29, 1* Main, 2" Cross, Stage, Indiranagar, BANGALORE — 560 038.
Kaverinagar, Laggare,
BANGALORE - 560 058. 2. The General Manager, Canara Bank, Head
Office, J C Road, BANGALORE.
Appearances
| Party : Sh. R Nagendra Naik
Advocate
Il Party : 1. Sh. G L Vishwanath
Advocate

2.Sh. T R K Prasad

Advocate
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1. The petition is filed under Sec 2-A(2) of the Industrial Disputes (Amendment) Act, 2010 (for brevity ‘the Act’)
by the 1st Party workman / former employee of the Kashi Security and Consultancy Services Private Limited / Canara
Bank who is Discharged from service w.e.f. 31.03.2017 by both the Respondents.

2. After Registering the matter notices were issued to parties who appeared. During the pendency of Industrial
Dispute parties filed Memo of Withdrawal alongwith Affidavit stating that an out of Court settlement has been arrived
with the Respondent No. 1 and they do not have any further claim against both the Respondents. Therefore, prayed to
pass consent award in the interest of justice.

3. Perused the records, Applicant has filed Memo for Withdrawal dated 09.07.2023 in the present matter
voluntarily. The Respondents have submitted no Objection in that regard. Therefore, in view of the above Memo for
Withdrawal is allowed and the Petition filed by the Petitioner under Section 2A(2) of ID Act is dismissed as
withdrawn in terms of the settlement arrived out of the Court accordingly. No Claim Award is passed.Transmit.

(Dictated to Secretary to Court at Camp Court, transcribed by him, corrected and signed by me on 26" July 2023)
IRFAN QAMAR, Presiding Officer

% foeety, 13 frawaw, 2023
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New Delhi, the 13th September, 2023

S.0. 1458.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 21/2021) of the Central Government Industrial Tribunal-cum-
Labour Court NO.2, New Delhi as shown in the Annexure, in the industrial dispute between the Management of
Deutsche Lufthansa AG, and their workmen, received by the Central Government on 12/09/2023.

[No. L-20013/01/2023 — IR (CM-1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI.
Present:

Smt. Pranita Mohanty,

Presiding Officer, C.G.1.T.-Cum-Labour

Court-11, New Delhi.

ID. NO. 21/2021
Date of Passing of Award- 3™ July, 2023.

Between:

1. Sh. Nayan Phawa,
R/o 2/1C, Pocket-B, Phase-111,
Ashok Vihar, New Delhi-110052.
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2. Mayank Malik,
R/o BW 74C Shalimar Bagh, New Delhi-110088
Applicants / Claimants
Versus
1.  Deutsche Lufthansa AG,
2" Floor, Novotel Puliman Hotel,
Commercial block, Asset No. 02, Delhi Aerocity,
G.M.R Hospitality District, I.G.l Airport New Delhi-110037.
2. Namita Chowdhary Head-Human Resources,
South Asia, Del B/NR-H Shared Services International India Pvt. Ltd.
Novotel Pullman Hotel, Commercial block Aerocity,
New Delhi-110037.
3. Florian Hoser, Head of Corporate & Business Functions,
Regional Management South Asia, Shared Services,
International India Pvt. Ltd. Novotel Pullman Hotel,
Commercial Block Aerocity, New Delhi-110037.
Managements
Appearances:-
Sh. Mohan Bir Singh, Ld. A/R for the workmen.
Sh. Anil Bhatt, Ld.A/R for the management.
AWARD

This award shall dispose of a compliant/application filed by the workmen Mayank Malik and others under
section 33A of the Industrial Dispute Act, 1947 (in short The Act) with the averment that the workmen as per the list
Annexed to this award (originally 25 in number) were employed by the mgt no.1 as Cabin Crew and separate letter of
appointment was issued to the individual workmen. They are the members of the Lufthansa Cabin Crew Association.
With regard to their service condition, the Association had submitted a charter of demands to the Mgt. On failure of a
mutual agreement on the same, a conciliation proceeding was initiated before the Labour Commissioner. After
discussion on several rounds the conciliation failed and the appropriate Govt. referred the matter to Central Govt.
Industrial Tribunal New Delhi by order dated 22.01.2018 for adjudication in terms of the reference. That dispute is
pending before this Tribunal as ID NO. 05/2018. Pending adjudication of that dispute, the mgt terminated the service
of these petitioners on 02.02.2021, having knowledge that these applicants are connected with the Industrial Dispute
pending as Id no. 05/2018. While terminating their services, the mgt though directed that the order of termination
shall take immediate effect, failed to comply with the mandatory provisions of the ID Act mentioned in chapter V A
and V B of the ID Act. Thereby, the mgt grossly violated the provisions of section 33 of the ID Act. Being aggrieved
the applicants filed present application praying inter-alia to quash the order of termination dated 02.02.2021 issued in
respect of the individual complainant/ Applicant. The stand taken by the Applicants is that the action of the mgt in
terminating their service during the pendency of industrial Dispute in which the claimants are connected is illegal for
violation of the condition of section 33 of the ID Act and amounts of unfair labour practice.

The complaint has been resisted by the Mgt no.1 by filing a written. The preliminary objection taken is that
section 33A of the Act is attracted only in such cases where the termination of service of the workmen is punitive and
is founded on an act of misconduct. In this case, the crew members have not been dismissed from service for
committing an act of misconduct. In the termination letter it has been clearly mentioned that the service of the crew
members, who were appointed on a fixed term contract is being terminated in terms of clause 1 of their contract, on
payment of one month salary in lieu of a notice along with other contractual and statutory dues. The termination was
done as a last resort, since the mgt, for substantial loss suffered in it’s business post covid 19 pandemic, is not able to
maintain the large contingent of India based flight attendance any further. Prior to the said termination the mgt no.1
had exhausted all it’s resources to ensure their job security. In fact, the mgt and the union had agreed that the crew
members will go on unpaid leave, because the flights were grounded. However, the same did not fructify because of
some issues within the union. This left the mgt with no option than terminating the service of the fixed term
employees which was done in strict compliance of the terms of their employment. The other stands taken by the mgt
is that there is no nexus between the proceeding ID 05/2018 pending before this Tribunal and the action of
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termination, since the termination took place for a different reason entirely. With reference to Id no 05/2018, the mgt
has taken a stand that in that proceeding issues have already been farmed including the issue relating to
maintainability. Unless and until that proceeding is held to be maintainable as an Industrial Dispute the present
application filed under section 33A of the Act is not maintainable. The other objection taken is that section 33A of
the ID Act is a special provision gibing a right to a workman for adjudication as to whether condition of service etc.
are changed during the pendency of the proceeding by the employer and the same amounts to contravention of the
provisions of section 33 of the Id Act. But in this case, the complaint was filed by two of the Cabin Crew namely Mr.
Nayan Pahwa and Mr. Mayank Malik on behalf of 25 cabin crew members whose names are mentioned in annexure
A of the complaint. But the complainants have failed to place on record any authorization letter/resolution through
which Mr. Nayan Pahwa and Mr. Mayank Malik have been authorized to represent the remaining 23 terminated crew
members. The complaint petition does not bear the signature of the crew members terminated. In total 102 crew
members were terminated by order dated 02.02.2021 and 31 of them entered into a settlement with the mgt. Thus the
mgt has taken a stand that the order terminating the fixed term employment of the cabin crew has nothing to do with
the dispute pending as ID No. 05/2018 and the action of termination not being punitive in nature, the allegation that
the provisions of section 33(2(b) of the ID Act has been contravened is unfounded. It has also been pleaded by the
mgt that on an earlier occasion a similar application was filed by some terminatied cabin crew members and this
Tribunal while disposing the application by order dated 11.12.2018, concluded that the employees could not establish
the illegality of the Act and punitive nature of the Act for proving contravention of section 33 of the ID Act since their
fixed term contracts were not renewed by the mgt. With such assertions the mgt has pleaded for rejection of the
complaint as not tenable.

The workmen field rejoinder stating that all the 23 dismissed cabin crew have authorized Nayan Pahwa and
Mayank Malik to represent them in this proceeding. There is no such rule or procedure that the complaint is to be
filed by the individual workman. All the complainants had given authorization letter in favor of Nayan Pahwa and
Mayank Malik and subsequently issued individual confirmation letter which have been placed on record. Initially 25
cabin crew had joined in this proceeding but subsequently five of them resolved their grievance with the mgt and
wished not to pursue a complaint. It has been stated that the word punishment has nowhere been defined under the ID
Act. In such a situation, the term is to be understood as used in common parlance. In Black’s law dictionary
punishment has been explained as a sanction- such as, fine, penalty, conferment, or loss of property, right, or
privilege- assessed against a person who has violated the law. The Hon’ble Supreme Court in different decisions have
held that termination of service, whether by dismissal or discharge is the highest punishment. In this case, all the
workmen had worked continuously for the mgt for a prolonged period starting from 2007 onwards. Each of them had
worked for 240 days or more in the preceding calendar year of the date of termination. All the complaints of this
proceeding are the members of the Lufthansa cabin crew association. Through the said union, they had submitted a
charter of demand to the mgt. No amicable decision could be arrived at in spite of several rounds of discussion and
thus a dispute was raised before the conciliation officer. On failure of conciliation, the dispute has been referred to
this Tribunal for adjudication on the legality and justification of the demand. Thus, the complainants of this
proceeding are connected with the Industrial Dispute pending as ID 05/2018. While the matter stood thus, the mgt had
called upon the workmen to accept a proposal to the effect that they would remain as employees of the mgt, but
proceed on unpaid leave for a period two years. This proposal of the mgt was rejected by the workmen and in
retaliation thereof, the mgt terminated the service of the India based cabin crews. Thus, there is an incontrovertible
connection between the disobedience of the mgt’s order and termination of the service of the workmen which is
nothing but a punishment of dismissal from service. Before such termination the mgt never complied with the
provisions of section 33 (2(b) of the ID Act and for such non compliance, the action of the mgt becomes nonest and
liable to be set aside. While denying that the fixed term employment was discontinued, the complainants have stated
that the individual workman of this proceeding had served for the mgt for a period exceeding 10.15 years and it is
admitted that the provisions of chapter VV A and V B were not complied.

On these rival pleadings the following issues were framed.

Issues
1. Whether the complaint filed u/s 33A of the ID Act is maintainable.
2. Whether the cause of the claimants was properly espoused.

3. Whether the employer i.e. the opposite parties during the pendency of a labour dispute changed the
service condition of the claimant by terminating their services having knowledge that the workmen are
connected with the Industrial dispute pending.

4, To what relief the claimants are entitled to.

On behalf of the claimants the General Secretary of Union Ms. Shalini Sharma testified as WW1 and Mr.
Mayank Malik testified as WW?2. They also proved documents marked as WW1/1 (colly) and WW2/1 (Colly).
Simililarly, the mgt examined Mrs. Namita Chaudhary, Head, Human Resources, South Asia of Respondent no.1 as
MW1. She also proved some documents in a series of MW1/1 to MW1/5 (colly).
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The witnesses examined on behalf of the claimants stated that 25 cabin crew whose services were
terminated, by authorizing Nayan Pahwa and Mayank Malik, had filed the present application. Out of them 8
including Nayan Pahwa settled the dispute with the mgt and currently 17 of them are pursing the matter. Both the
witnesses have stated in clear terms that they are connected with ID no. 05/2018 as that is a proceeding rating to
general demand and service condition of the cabin crews. The mgt had sufficient knowledge about the pendency of
that proceeding and connection of the complainants with the said proceeding. Despite that their services were
terminated. Ww2 has stated that when the proceeding relating to the charter of demand was pending as ID No.
05/2018 the mgt had called them for a discussion and gave a proposal of salary cut. The cabin crew members agreed
for the same and demanded that as a measure of assurance, their contract be extended beyond that period of two years
from the date of agreement. The mgt did not accept the same and on the contrary, terminated their service. The
witness examined on behalf of the mgt has stated that despite the pandemic and decline in business, the mgt was
maintaining a large contingent of India based flight attendants. The mgt took various cost effective measures for it’s
survival. All these steps were taken after an effective discussion with the representatives of the Lufthansa Cabin Crew
Association, which was the recognized union. Several agreements to that effect were executed in the year 2020. But
the mgt could not resume flight operation for several reasons causing huge loss in business and thus the cabin crew
association was approached for their further cooperation including a major such as continuance of employment
without salary for a period of two years. Though an agreement to that effect was signed, the same was not acted upon
due to some internal disagreement in the union. However, few crew members proceeded on unpaid leave for two
years. Since, the flights were grounded for a long time, the mgt was left with no option than terminating the service of
crew members who were appointed on a fixed term contract. The termination was never for any kind of misconduct
but in accordance to the contract of their appointment, as one month salary in lieu of notice along with other
contractual dues were paid. Thereby the witness stated that the mgt had never contravened the provisions of section
33 of the ID Act entailing the action under section 33A of the Act.

Findings
All the issues being interlinked and inter-dependent have been taken up for consideration together

At the outset of the argument the Ld. A/R for the mgt no. 1 pointed out that the complaint has been filed
alleging contravention of section 33 of the Id Act during the pendency of Id No. 05/2018. But the complaint is not
maintainable as the same has been signed and verified by only two persons i.e. Mr. Nayan Pahwa and Mr. Mayank
Malik and the remaining complainants have not signed or verified the complaint petition. Furthermore, Nayan Pahwa
did not enter the witness box as he settled his dispute with the Respondent no. 1 during the pendency of this
proceeding. The other complainants, whose names find place in annexure A to the complaint petition, did not choose
to testify as witnesses. He also argued that the complaint under section 33A of the ID Act is akin to a dispute raised
under section 2A of the ID Act. Since the procedure of CPC is followed in these types of proceedings the complaint
petitions ought to have been signed and verified by all the complainants. To support his stand he placed reliance in the
case of Shankar Chakravarti Vs. Britannia Biscuit Co. Ltd. & Anr, 1979(3) SCC 371. While pointing out to the
record of this proceeding, he submitted that no authority letter was executed in favour of Mayank Malik and Nayan
Pahwa on the date of filing of the complaint on 25.02.2021. As a damage repairing measure, the authority letter
executed in favour of Mayank Malik and Nayan Pahwa on 28.11.2021, was filed followed by another authority letter
in form F dated 03.12.2021. All these documents are liable to be rejected and the complaint by two persons on behalf
of 23 others cannot be entertained. The submission of the Ld. A/R has made it expedient to examine if the complaint
need to be filed/signed by the individual complainants.

In the case of Shankar Chakravarti the Hon’ble Supreme Court have observed that Rule 60 of the Industrial
Disputes (Central) Rules 1957 prescribes the procedure as to how the application under section 33 is to be made.
According to this rule the application has to be filed in form J or K as the case may be, and need to be a verified
application. But the said observation of the Hon’ble Supreme Court is not with regard to the application filed under
section 33A by the workmen which is different in nature from the application filed under section 33. No doubt as per
rule 60 an employer intending to obtain express permission in writing of the Conciliation Officer, Labour Court or
Tribunal under sub-section (1) or sub-section (3) of section 33 shall present an application in form J or K in triplicate.
But no such rule has been prescribed for the workmen filing application under section 33A of the Act alleging
violation of Section 33 of the Act. In this proceeding, the claimants have filed authority letter executed by the
individual workmen in favour of the applicants Mayank Malik and Nayan Pahwa and each of them have handed over
the relevant documents like their appointment letter to the same authorized persons. In the complaint petition, the
authorized persons have clearly mentioned that the claim is filed on behalf of themselves and 23 other cabin crew
listed in annexure A. In addition to that the claimants have filed the authorization in favour of their representatives
and the advocates in form F prescribed under the Rule. Hence, in absence of any clear rule or procedure for filing the
application under section 33A individually by the aggrieved persons, this Tribunal finds no reason of rejecting the
authority letter in form F and the joint complaint application filed by the authorized persons.

Strenuous argument was advanced by the Ld. A/R for the mgt no. 1 stating that the Id no. 05/2018 is
admittedly pending before this Tribunal and it is in respect of the general demands of the Cabin Crew Association.
But in that proceeding issues have been framed and one of the issues is about maintainability of the said proceeding.
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The maintainability has been challenged for want of valid espousal. Unless and until that proceeding is decided and
held to be an Industrial Dispute, the applicants of this proceeding cannot take the advantage of section 33A of the ID
Act alleging contravention of section 33 of the Act. He also argued that the complaint has been filed alleging
termination of employment during pendency of ID no. 05/2018 and in view of the same the employer is required to
seek permission or approval before terminating the service. But unless and until that there is a positive finding by the
Tribunal the pending dispute is an Industrial Dispute, no cognizance can be taken on the present complaint filed under
section 33A of the ID Act. He also pointed out that in the complaint petition filed, the complainants have not alleged
that the termination of fixed term employment contract was punitive in nature. Unless it is so pointed out the
provisions of section 33A for violation of section 33(2(b) cannot be raised. To support his submission he placed
reliance in the case of Syndicate Bank Ltd. Vs. K. Ramnath V. Bhat 1968(1) SCR 327 decided by the Hon’ble
Supreme Court and in the case of Gowrishanker Oil Mills Vs. Industrial Tribunal & Others, 1961 SCC Online
KAR 197. Basing on these judgments, he argued that as observed by the Hon’ble Apex Court in syndicate bank case
this Tribunal can take cognizance of the complaint only when there is a positive finding that the pending dispute is an
industrial dispute and not otherwise. He also pointed out that before a compliant under section 33A against the
employer is entertained, the workman must show that the employer has contravened the provisions of section 33 of
the ID Act during the pendency of this proceeding. In this case, the termination of service not being punitive in
nature, but for the administrative reason of the mgt and the applicants being in fixed term employment and the terms
of employment was complied properly provision of section 33A is not invocable.

The Ld. A/R for the claimant in his reply submitted that the facts of syndicate bank case (supra) is
distinguishable from the facts of the present case. He pointed out to the pleadings of the mgt and submitted that the
mgt has admitted that the ID No. 05/2018 is in respect of the general demands relating to the service condition of the
cabin crew raised by their Association. Hence, there is no controversy that the complainants of this proceeding are
directly connected with the proceeding pending as 1D 05/2018.

On a careful perusal of the judgment of syndicate bank it is noticed that in that, case the contention of the
Appellant mgt was that no industrial dispute was pending when the order of dismissal was passed. Hence, the
question of contravention of section 33 of the Act never arose entitling the claimants to file the complaint under
section 33A of the Act. After examining the documents and evidence, the Hon’ble Supreme court in the case of
syndicate bank concluded that the Id no. 04/1964was pending from 08.01.1964 to 08.10.1964 and the order of the
Managing Director dismissing the Respondent from service was made on 12.11.1963, which date, admittedly, falls
outside the duration of the pendency of ID No. 04/1964.

The judgment of Syndicate Bank being distinguishable on facts, in this case, it is concluded that ID No.
05/2018 is a proceeding in which the complainants are connected with since the same is a proceeding relating to the
general demand of the cabin crew of management no. 1.

Now, it is necessary to examine if the termination of service of the claimants is in contravention of section
33(2(b) of the ID Act. The Ld. A/R for the mgt argued that contravention of section 33(2(b) occurs when a person is
discharged or dismissed for any misconduct not connected with the dispute pending and without complying the
mandatory provisions laid there under. In this case, admittedly, the complainants fixed term contracts were terminated
for operational reason of the Air Line. The said termination was never a punitive action for any misconduct of the
complainants. Hence, the applicants are not permitted to invoke the provisions of section 33A of the ID Act. He also
pointed out that in the claim petition the applicants have not whispered a word alleging the punitive action taken
against them. While filing the rejoinder, though they have explained that for refusal to accept the proposal of the mgt
to go on leave for two years without pay the mgt out of vindication, terminated their services. But this statement, in
the rejoinder cannot take the place of pleading and there being no pleading about dismissal as a mode of punishment
the same should not be accepted to invoke the provisions of section 33 A of the Act. He also stated that the
termination simplicitor of fixed term employment contract which is an exception to the definition of retrenchment as
defined in section 2(00) (bb) of the ID Act, does not amount to contravention of section 33A. He placed reliance in
the case of Birla VXL Limited Vs. State of Punjab & Others, 1998 LLR 1167 (para7) and Blue Star Employees
Union Vs. Ex-OFF Private Secretary Government, 2008 SCC page 94.

The Ld. A/R for the complainants counter argued that the Hon’ble High Court of Delhi, in the recent
judgment delivered by the Division Bench in the case of Management of National Highways Authority of India
Vs. Vinita reported in 2021 ICLR page 61 have inter-alia held that:

i For a case to be brought under Section 2(00)(bb), employer has to plead and prove that the work for
which Workmen was engaged was not of a permanent nature but need arose due to some contingency
and for a short period and that ended after a period or shortly thereafter.

ii.  However, Section 2(00)(bb) cannot be read in isolation. Under definition of Workmen under Section
2(s) word permanent is not used. Thus, any one hired to do work is qualified to be a Workmen.

iii.  Factual findings of CGIT not challenged by parties that Respondent continued to work for Appellant
even after expiry of contract till her termination.
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iv. Hence compliance under Section 25F and 25G was required as Respondent is not covered under
Section 2(00)(bb).

He, thereby, argued that when the complainants had worked for a long period varying from 14 to 15 years
and had completed 240 days of work in the preceding calendar year, the stand of the mgt that provisions of section
25F and 25G were not complied nor any seniority list was displayed before termination for their fixed term contract is
not tenable. In the said judgment of National Highway Authority, the Hon’ble High Court of Delhi have clearly held
that for compliance of the provisions of section 25F and 25G there is no distinction between a permanent employee
and the temporary employee and termination of service without complying with the provisions section 25F of the ID
Act is illegal.

In this case the witness examined on behalf of the mgt admitted in clear terms that the provisions of section
25F, 25G were not complied. In the case of M. Venu Gopal vs. L.I1.C of India (1994)1LLJ 597 the Hon’ble
Supreme Court have held that the definition of retrenchment being very wide and comprehensive in nature, shall
cover, within it’s ambit, termination of service in any manner and for any reason otherwise than as a punishment
inflicted by way of disciplinary action. On a careful reading of the decisions referred supra, it is concluded that the
termination of the service of the complainants amounts to retrenchment defined under section 2(oo) of the ID Act and
doesn’t fall under the exception of section 2 (00)(bb) of the said Act. It is the admitted position that the provisions of
section 25F and 25G were not complied by the mgt before such termination.

The Ld. A/R for the mgt further argued that the provisions of section 33 (2(b) can be held as contravened
only when the alleged termination is being done as a mode of punishment. The complainants of this proceeding were
not punished for any misconduct and the action of termination was never punitive. His other limb of argument is that
this fact was never pleaded in the complaint petition and the rejoinder is not a pleading. To fortify his argument he
placed reliance in the case of Amarjeet Singh vs. Smt. Bhagwati Devi, FAO 134/1979 decided by the Hon’ble High
Court of Delhi wherein it has been held that under order VI Rule 1 of CPC pleading means plaint or written statement
and the replication is not a pleading for claiming relief and the decision of a case cannot be based on grounds outside
the pleadings of the parties. He thereby submitted that whatever has been raised for the first time by the complainant
in the rejoinder cannot be entertained and cannot form basis of the award. But this argument of the Ld. A/R for the
mgt does not sound convincing since in the case of M.L Gupta vs. Kripal Singh (98(2002) DLT 683) the Hon’ble
High Court of Delhi have held that replication cannot be filed by the plaintiff except by way of defence to set off as a
matter of right. But with the leave of the court can be presented. Once the court required a party to file the replication,
the said replication will become part of the pleading. Hence in this case when filing of rejoinder was allowed without
any objection from the mgt the same is accepted as the pleading of the complainants wherein they have pleaded about
the punishment inflicted on them by the mgt by terminating their service, since they refused the offer of the mgt to
proceed on a two year unpaid leave and the said termination amounts to retrenchment.

The Ld. A/R for the claimants advanced the argument that the Industrial Dispute Act does not define the
word punish or punishment. In Black’s law dictionary the word ‘punish’ has been given a meaning “ a sanction-such
as a fine, penalty, confinement or loss of property, right or privilege assessed against a person who has violated the
law. The mgt witness Ms. Namita Chaudhry has admitted during cross examination that the complainants were
offered to remain under the employment of the mgt but to proceed with unpaid leave for a period of two years in view
of the slow down of the business. The witness during cross examination also admitted that the complainants did not
accept the proposal and on account of disobedience their service was terminated. This clearly shows that the
termination of service was a punitive action taken against the complainant. The misconduct referred to in section
33(1)(b) or section 33 (2()b)need not necessarily be a misconduct flowing out of an act of the workmen. If the action
is followed by any direction not accepted by the employee, the same amounts to punishment.

The provisions of section of 33(2(b) unambiguously mandatory in nature. It has been clearly provided under
section 33(2(a) and 33(2(b) that during the pendency of an Industrial Dispute, the employer can alter the service
condition of the employee in regard to any matter not connected with the dispute or for any misconduct not connected
with the dispute discharge or punish provided that no such workman shall be discharged or dismissed unless he has
been paid wage for one month and an application has been made by the employer to the authority before which the
proceeding is pending for approval of the action taken by the employer. In the case of Mahendra Singh Dhantwal
Vs. Hindustan Motor Ltd., (1976) 4 SCC 606 the Hon’ble Supreme Court have held that section 33(2(b) makes it
obligatory upon the employer to make an application to the Tribunal under the proviso only when he discharges or
dismisses a workman for misconduct. The misconduct contemplated under section 33(2(b) of the Act need not be the
one enumerated in the standing order of the company. Even though, a given conduct may not come within the specific
terms of misconduct described in the standing order, it may still be a misconduct in the special facts of the case.
Hence in this case the refusal by the complainants to accept the conditions offered by the mgt which was definitely
damaging to their interest was taken as a misconduct by the employer and consequently their services were
terminated.

The provisions of section 33(2(b) provides that for discharging or punishing a workman whether by
dismissal or otherwise during the pendency of the industrial dispute, the mgt is required to act simultaneously by
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paying wage for one month and making an application seeking approval of the Tribunal of the action taken. In this
case admittedly no application for approval has been filed by the mgt. On behalf of the workman argument was
advanced that all the claimants were working for the mgt for a long period ranging from 14 to 15 years and the mgt
witness had admitted that the provisions of section 25F and 25G were not complied as they were under the fixed term
employment . He argued that provision of section 25f and 25G are mandatorily to be complied before termination of
the employment and there is no distinction between a permanent employee and temporary employee in this regard.
Thus, from the evidence on record it is again proved that the provisions of section 25 and G not complied and the
order of termination was passed in contravention of the provisions of section 33(2(b) of the ID Act.

In the case of Bholanath Lal and others Vs. Shree Om Enterprises (P) Ltd., Manu/DE/1922/2018
(decided on 10/05/2018, Hon’ble High Court of Delhi while considering the question of illegal termination and
reinstatement held as under:-

“The cases in which the competent court or tribunal finds that the employer has acted in gross
violation of the statutory provisions and/or the principles of natural justice or is guilty of victimizing
the employee or workman, then the court or tribunal concerned will be fully justified in directing
payment of full back wages. In such cases, the superior courts should not exercise power under
Article 226 or 136 of the Constitution and interfere with the award passed by the Labour Court, etc.
merely because there is a possibility of forming a different opinion on the entitlement of the
employee/workman to get full back wages or the employer’s obligation to pay the same. The courts
must always keep in view that that in the cases of wrongful/illegal termination of service, the
wrongdoer is the employer and the suffer is the employee/workman and there is no justification to
give a premium to the employer of his wrongdoings by relieving him of the burden to pay to the
employee/workman his dues in the form of full back wages.”

A Similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-2018)
MANU/de/1322/2018.

The constitution Bench of the Hon’lb espurem court in the case of Jaipur Zila Sahakari Bhoomi Vlkas
Bank Ltd. Vs. Shri Ram Gopal Sharm and Ors.,2002 CLR, 789 have held that a termination of service of
employee- effect- non grant of approval under section 33(2(b) is that the order of dismissal becomes ineffective from
the date it was passed and therefore the employee becomes entitled to wage from the date of dismissal to the date
disapproval of the application and no specific order for reinstatement would be necessary. In such a situation it will be
deemed that the order or discharge or dismissal had never been passed. Consequence of it is that the employee is
deemed to have continued in service entitling him to all the benefits available.”

In this case the mgt is guilty of contravening the provisions of section 33(2(b) of the ID Act and for not
complying the provisions of section 25F and 25G of the ID Act which makes the order dated 02.02.2021termnaing the
services of the claimants as per the list enclosed illegal.

Having regard to the legal positing as discussed above it is held that the applicants herein (as per the list
enclosed) are entitled to reinstatement into service in the same position as they were on the date of termination with
full back wages in as much as the termination of the applicants is per-se illegal and the mgt has not led any evidence
to show that they have been gainfully employed during the intervening period after their termination. All the issues
are accordingly answered in favour of the workmen. Hence ordered.

ORDER

The Complaint filed by the claimants (List enclosed) is allowed. It is held that the Mgt no. 1 during the pendency of
Id No. 05/2018, acted illegally in terminating the services of the claimants without seeking approval of this Tribunal
and without complying the provisions of Section 25F & 25G of the ID Act. The action of the mgt no. 1 is in complete
violation of the provisions of Section 33(2)(b) of the ID Act. The claimants are held entitled to reinstatement with full
back wages and continuity of service from the date of termination of service. The Mgt no. 1 is further directed to
reinstate the complaints forthwith and pay them their last drawn salary and the arrears within 2 months from the date
of publication of the award without interest, failing which the amount accrued shall carry interest @ 6% per annum
from the date of the challenged dismissal and till the amount are finally paid. The list of the claimants is attached
herewith as annexure —A:-

ANNEXURE-: “A”

SR. No. Name of the claimants

1 Mayank Malik

2 Jatin Mishra

3 Pallavi Shandilya
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4 Bhavatharani Shivkumar
5 Joanne Fonseca
6 Preeti Kadam

7 Leena Singh

8 Debashis Rasaily
9 Sameera Kalsi
10 Radhika Puri

11 Swati Singh

12 Nilesh D’sa

13 Neha Luthra

14 Gautam Dhawan
15 Snehal Gaikwad
16 Roopam Bhatti
17 Simantini Jhina

The application filed u/s 33A is accordingly answered.

Send a copy of this award to the appropriate government for notification as required under section
17 of the ID act 1947.

Dictated & Corrected by me.

PRINITA MOHANTI, Presiding Officer
CGIT-cum-Labour Court.
3 July, 2023

% feeety, 13 frawae, 2023

T3, 1459 —sf=ntie faars sfafaaw (1947 &1 14) FT 9T 17 & a0 §, Fra g GLFh T-
TTSE TEEIH AT 4T, F TG & qa5 [ASH A HEAR / €9, F 6= qqa9 § [iEg v=g
LR SARNRIF ATTFIT- q2- S/ ATATAT- HIARIAT TA1e(HIH G 19 OF 2019) FT J4T & e
H ST T 2, FAT § ST sl AR Al (% H9T 6 91 06.09.2023 T ST gl A7 |

[%. et -42011/131/2019-3mE 5 (ST)]
2. . Rwig, s g~

New Delhi, the 13th September, 2023

S.0. 1459.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 19 OF 2019) of the Central Government Industrial Tribunal cum
Labour Court — Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
A-Diet Express Hospitality Service, and The Worker /Union, which was received along with soft copy of the
award by the Central Government on 06.09.2023.

[No. L-42011/131/2019-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K.D. Bhutia, Presiding Officer.
REF.NO.19 OF 2019
Parties Employers in relation to the management of
A-Diet Express Hospitality Service
AND

Their workmen

Appearance: On behalf of Management : None
On behalf of the Workmen : None
Dated 13" June, 2023
AWARD

The Principal Employer is present through its Ld. Counsel.

The Contractor Employee and its there employees who have raised the present dispute are found absent
when the matter is called. As per track report notice of appearance sent to workmen no.3 and 4 were duly served
upon them on 25.02.2023. Despite having due knowledge about the present reference case all three workman
refrained themselves from attending this tribunal and failed to proceed further with hearing of the matter. Records
shows they had put appearance and had filed their statement of claim on 02.01.2020, but reason best known to them
they have stopped perusing with their dispute. Considering such conduct on the part of the workmen, this tribunal
decided to dispose of the present reference case by invoking provision of Rule 22 of 1.D. Rule 1957. By order No.L-
42011/131/2019-IR(DU) dated 30.09.2019, the Government of India, Ministry of Labour referred the following
dispute for adjudication by this tribunal:-

“Whether the action of the service Provider headed by Hall Management Centre. IIT, Kharagpur
in termination the services of S/Sh. P. Dhanna Swami, P. Kashi Biswanath, Swapan Sarkar is
legal and/or justified ? If not, What relief the three workmen are entitled to ?

In the record sabe a and except uncorroborated statement of claim of the workmen there is no substantive
evidence either oral or documentary in support of the contents of the claim statement .

Therefore, this is no materials on record to determine the issue under reference.
Further, the conduct of the workmen prove that they are no more interested to proceed with the case.
Accordingly, no dispute award is passed and Reference Case n0.19 of 2019 is disposed of.

Justice K. D. BHUTIA, Presiding Officer

% feeety, 13 frawae, 2023
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New Delhi, the 13th September, 2023

S.0. 1460.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 01 OF 2023) of the Central Government Industrial Tribunal cum
Labour Court — Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
IBBZ-1, CPWD, Nirman Bhawan, Siliguri, and The Worker /Union, which was received along with soft copy of
the award by the Central Government on 06.09.2023.

[No. L-42011/363/2022-1R (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present:Justice K. D. Bhutia, Presiding Officer.
REF. NO. 01 OF 2023
Parties: Employers in relation to the management of
IBBZ-1, CPWD, Nirman Bhawan, Siliguri
AND
Their Workmen

Appearance :
On behalf of Management The Chief Engineer, IBBZ-1 CPWD : Absent
On behalf of Management The Superintending Engineer, BFC-II, : Absent
IBBZ-1, CPWD
On behalf of the Workmen/Union : Absent
Dated 3™ August, 2023
AWARD

Today too both the Union and the employer are found absent like on the previous days, despite due service
of notice upon them.

Therefore an inference can be drawn the Union which has espoused the present dispute challenging the
action of the Administration of C.P.W.D. in terminating the service of 58 Contractual workmen without following the
Sec. 25 (F) of the I.D. Act has either settled the dispute with the employer CPWD or it has no more grievance against
C.P.W.D. over the issue under reference.

However, the Central Govt. Ministry of Labour vide order No. L-42011/363/2022-IR(DU) dated 19.12.2022
has referred the following dispute to this Tribunal for adjudication.

“Whether the action of the management of CPWD in terminating the service of 58 Nos. of contractual
workers (as per Annexure) without following the section 25(F) of the Industrial Disputes Act, 1947 is proper, legal
and justified? If not, what relief the workmen are entitled to?”

But in the record except reference order there is nothing to adjudicate the above issue.

In view of the above, Reference case No. 01/2023 is disposed of and No Dispute Award is passed
accordingly.

Justice K.D. BHUTIA, Presiding Officer

% feeety, 13 frawae, 2023
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2. . 3y, wav at=a
New Delhi, the 13th September, 2023

S.0. 1461.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 49 OF 1999) of the Central Government Industrial Tribunal cum
Labour Court — Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
The General Manager, India Govt. Mint, Calcutta, and The Worker /Union, which was received along with soft
copy of the award by the Central Government on 06.09.2023.

[No. L-16011/7/99-IR (DU)]
D. K. HIMANSHU, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present: Justice K. D. Bhutia, Presiding Officer.
REF. NO. 49 OF 1999

Parties: Employers in relation to the management of

India Government Mint
AND
Their Workmen
Appearance:
On behalf of India Govt. Mint: Mr. Hemanta Kumar Das, Advocate.
On behalf of the Union/Workman: Mr.Saibal Mukherjee, Advocate.
Dated: 31st July, 2023
AWARD

By order No. L-16011/7/99/IR (DU) dated 29-10-1999, the Central Govt., Ministry of Labour, in excise of
the power conferred under sub section 1(d) and 2(A) of section 10 of the Industrial Dispute Act referred the following
dispute to this Tribunal for adjudication :-

“Whether the action of the management of Govt. Of India Mint, Alipur, Calcutta in adopting the policy of
payment of overtime at double of rates to be calculated on the basis of the emoluments whose basic pay does
not exceed Rs.6,800/- and at a single of the rate to be calculated on the basis of their basic pay is legal and
justified? If not, to what relief the concerned workmen are entitled?”

The facts giving rise to the instant reference in gist is that the Union has raised the present dispute in respect
of the following categories of the employees namely (1) Engineer/ Melter, (2) Engineer /Melter( Selection Grade),
(3) Chargemen, (4) Assistant Assay Superintendent and (5) Assistant Engineer/ Assistant Melter, against the arbitrary
manner of fixation of the ceiling limit on basic pay for drawl of overtime allowance by the management.

It has been alleged those categories of alleged workmen were paid lesser amount of extra wages by way of
over time allowances to which they are entitled to under section 59 of the Factories Act, 1948 for working in a
factory as workers. Indian Government Mint is factory in view of the Factories Act, 1948.

The management classified those five categories of workmen in two categories:-
(1) Workmen up to basic pay of Rs.2,200/- and
(2) Workmen above basic pay of Rs.2,200/-.

The workmen up to the basic pay of Rs.2,200/- were paid over time allowances for working up to 48 hours in
any week, at their ordinary rate of wages calculated on the basis of their total emolument and for working more than
48 hours in any week they were paid extra wages for over time at the rate of twice their ordinary rate of wages and
calculated on the basis of their total emoluments.

On the other hand the workmen drawing basic pay above Rs.2,200/- were paid over time for working both up
to 48 hours and above 48 hours in any week they were paid extra wages for over time at their ordinary rate of basic
pay or basic wages only.

Thus, the authority of Mint has created two different rates for over time allowance for doing same nature of
job between workmen having basic pay up to Rs.2,200/- and workmen having basic pay above Rs.2,200/-. Further, it
has been alleged the management has created artificial classification in respect of payment of over time allowance
among the same class of workmen doing similar job by fixing ceiling limit on basic wages, which is arbitrary, illegal
and unjust.

It has been contended, in the year 1997 recommendation of 5™ Central Pay Commission was published. The
Commission at para 66.42 made following recommendation:

“That workers and officers in the Mints and Security, Presses should be required to regularly observed long,
extended working hours is not conducive to efficiency and of healthy management practice. This is also likely to
affect adversely the physical and mental health of the workers. The department should, therefore, consider the
introduction of the shifting system in the Mints and Security, Presses by appropriately augmenting the man power,
resources after examining the economics thereof in relation to the present arrangement, which in our view would be
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appeared to be satisfactory. Uniform policy of payment of over time allowance in all the establishments should be
followed to eliminate such disparities as exists at present. In any event the payment of the special allowance to the
Gazetted Officer should be discontinued and allowances in respect of the ministerial staff should be regulated in terms
of the general orders of the Finance Ministries.

In para 66.34 Commission has made further recommendation regarding working hours in all the India Govt.
Mints and observed:-

“In the light of the foregoing detailed discussion we do not find preponderant reasons to working hours
only in the three Mints at Calcutta, Hyderabad and Mumbai. This would also be discriminatory
contradictory to the basic principle of equal for equal work. It is our considered view that 44 hours week
should be strictly enforced in these three Mints. The substantial improvement in the scale of pay and
other benefits that we have recommended would be applicable in the case of the Mint employees only if
the working hours are increased to 44 hours per week.”

In view of the recommendation of the 5™ Pay Commission the management of the India Govt. Mint, Calcutta
re-fixed the said earlier ceiling point in the basic pay from Rs.2,200/- to Rs.6,800/- was made in the month of August,
1997 with retrospective effect from 01-01-1996, but the management of the Mint failed to change its policy with
regard to payment of over time allowance towards the alleged workmen drawing basic less than Rs.6,800/- and thus
drawing more than Rs.6,800/- and continued to pay over time allowance at the rate double of the basic pay to those
drawing basic below Rs.6,800/- and thus drawing more than Rs.6,800/- is allowed to draw over time allowance at
their ordinary rate of basic pay for working for more than 48 hours.

The dispute was referred to the Regional Labour Commissioner, Central but who submitted failure report,
hence this present reference.

The management in its written statement have alleged that all five categories of workmen who have raised
present dispute are not workmen in terms of section 2(s) of Industrial Dispute Act, 1947. It has also alleged those five
categories of employees of Calcutta Mint are Government servants. The proper forum to raise the dispute is the
Central Administrative Tribunal.

Calcutta Mint renders a public utility service and is neither a factory nor an industry. Therefore, it is prayed
for dismissal of the reference.

The Union in support of its claim and case has examined Sri Ganesh Chandra Mondal, an Engineer and
Executive Member of the Union as W.W. 1. The record shows the union has produced total 26 documents and out of
which six documents have been proved by W.W. No.1 at the time of his examination as a witness and remaining
documents have been marked as Exhibit-7 to 26 on formal proof being dispensed with vide order dated 06-05-2015.

On the other hand, the management has examined Sri Naween Kumar, Deputy Manager (HR) as M.W. 1
and 14 documents filed from the side of the management have been marked as Exhibit-M-1 to M-14 on formal proof
being dispensed with vide order dated 04-04-2016.

The issue whether employees working as a Supervisor at the Security Printing and Minting Corpn. Of India,
under Ministry of Finance were entitled to double overtime allowances as per section 59 (1) of the Factories Act, has
come up for consideration before the Hon’ble Supreme Court in The Security Printing and Minting Corporation of
India Ltd. —vs- Vijay.D. Kasbe, 2023 SCC Online SC 439 dated 18-04-2023.

In the above judgment, the Hon’ble Supreme Court has been pleased to discuss the history of Security
Printing and Minting Corporation of India, and it was noted, till the year 2005, the Ministry of Finance, Govt. of India
had nine production units namely, 4 India Govt. Mints at Mumbai, Calcutta, Hyderabad and Noida, 2 Currency Note
Presses at Dewas and Nashik, 2 Security Printing Presses at Nashik and Hyderabad and 1 Security Paper Mill at
Narmada Puram under its control.

In the year 2006, a wholly owned company under the name and style of “Security Printing and Minting
Corporation of India” was incorporated on 31-01-2006, for the purpose of taking over the management, control,
maintenance and operations of those nine production units which were formerly under the Currency and Coinage
Division of the Department of Economic Affairs, Ministry of Finance, Govt. of India. The transfer was actually took
place w.e.f. 10-02-2006.

Further it has been held that there are three different categories of employment in the country:-

1. Employment which is statutorily protected under Labour Welfare Legislations, so as to prevent exploitation
and unfair labour practices,

2. Employment which falls outside the purview of the Labour Welfare Legislations and hence, governed solely
by the terms of the contract and

3. Employment of persons to civil posts or in civil services of the Union or the State.
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Any court or Tribunal adjudicating a dispute relating to conditions of service of an employee, should keep in
mind the different parameters applicable to these three different categories of employment and draw distinction
between person in government service and that in private service and the effect of the statutory rules upon the
condition of their service and liability to work for extra hours. The appointment either to a civil post or in the civil
services of the Union or the State is one of a status. It is not an employment governed strictly by contract of service or
solely by Labour Welfare Legislations, but by statute or statutory rules issued under Article 309 of the Constitution.

The persons who are not holders of civil posts nor in the civil services of the State but who are governed only by
the 1948 Act, may be made to work for six days in a week under certain limitation as to weekly hours under section
51, weekly holidays under section 52, daily hours under section 54 etc. Workers covered by the Factories Act do not
enjoy the benefit of automatic wage revision through periodic pay commission like those in Govt. service. Persons
holding civil posts or in the civil services of the State enjoy certain privileges.

Thus, Hon’ble Supreme Court held Supervisors working at the Security Printing and Minting Corporation of
India Ltd. are in government service and not a workmen employed in factories and industrial establishment. Persons
in public service who are holders of civil posts or in the civil services of the union or State are required to place
themselves at the disposal of the government all the times in accordance with Rule 11 of the Fundament al Rules and
Supplementary Rule and not entitled to seek payment of double overtime allowance as they were Central Government
employees till February, 2006 i.e before incorporation of Security Printing and Minting Corporation of India. That no
benefit could be claimed by government servants dehore the statutory rules.

From the said judgment it appears that Supervisors, Works Engineer, Section Officer etc., in the Currency Note
Press, Nashik had filed Writ Petition No. 3150 of 1998 before the High Court of Judicature at Bombay, claiming over
time allowance. The said writ petition was transferred to Central Administrative Tribunal for adjudication. In the
present case the employees of Government of India Mint, Calcutta holding the post of Engineer, Engineer Selection
Grade, Charge men, Assistant Assay Superintendent and Assistant Engineer have raised the present dispute claiming
double over time allowances or over time allowances at the rate twice the rate of their ordinary rates of wages and
fixation of ceiling either at Rs.2,200/- or at Rs.6,800/- to be illegal and for arrears.

Since the Hon’ble Supreme Court in the aforesaid discussed judgment has been pleased to hold the persons
working in Government of India Mint to be public servants or holder of civil posts and whose salary is subjected to
revision as per Central Govt. Pay Commission are not the workers governed by Factories Act, 1948 but governed by
the Central Government Service Rules. Unless otherwise distinctly provided, the whole time of a Government
servant is at the disposal of the government which pays him, and he may be employed in any manner required by
proper authority, without any claim for additional remuneration, whether the services are required of him are such as
would ordinarily be remunerated from general revenues, from a local fund or from the fund of a body incorporated or
not, which is wholly or substantially owned by the government.

In view of the above, the present reference espoused by the Union in respect of a section of employees of
Government of India Mint, Calcutta is not maintainable in this Industrial Tribunal. They being the employees of the
Central Government and they should have raised the dispute in respect of their service conditions before a Central
Administrative Tribunal. That apart they being government servants they are not entitled to claim double over time
allowances being employee drawing basic pay above Rs.2,200/- or Rs.6,800/-.

Therefore, this Tribunal holds the demand of overtime raised by the Union on behalf of the five categories of
employees working in Government of India Mint, Calcutta is not justified and not maintainable. Reference Case No.
49 of 1999 is dismissed and award to that effect is passed accordingly.

K. D. BHUTAI, Presiding Officer
T faeeft, 13 v, 2023
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New Delhi, the 13th September, 2023

S.0. 1462.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 2 of 2000, Arising out of Ref. No. 2 of 2000, Arising out of Ref. No.
49 of 1999) of the Central Government Industrial Tribunal cum Labour Court — Kolkata as shown in the
Annexure, in the Industrial dispute between the employers in relation to The General Manager, India Govt. Mint,
Calcutta, and The Worker /Union, which was received along with soft copy of the award by the Central
Government on 06.09.2023.

[No. L-42025-07-2023-182-IR (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present: Justice K. D. Bhutia, Presiding Officer.
Misc. Application No. 2 of 2000
Arising out of Ref. N0.49 of 1999

Parties: Employers in relation to the management of
General Manager, India Govt. Mint, Calcutta
AND

Their Workmen/Union
Appearance:
On behalf of the Management: Advocate Hemanta Kumar Das
On behalf of the Workmen: Authorised Representative

Dated: 31% July, 2023

AWARD

Union has filed the present application under section 33 of the Industrial Dispute Act against the
management of India Govt. Mint, Calcutta challenging the order No. 52 of 2000 dated 27-06-2000 issued on the basis
of Govt. Of India, Ministry of Finance, Department of Economic Affair’s letter No.3/10/99-cyl/SPP dated 11-04-2000
and 09-06-2000.

It has been alleged that India Govt. Mint is a factory within the meaning of the Factories Act, 1948. The
workers in the said Mint worked for more than 9 hours in any day or more than 48 hours in any week and as such they
are entitled to wages at the rate twice their ordinary rate of wages in respect of overtime work in terms of provision of
section 59 of the Factories Act, 1948.

From time to time the management fixed upper pay limit beyond over time allowance is not made admissible
to non-industrial staff. Such upper limit was fixed at Rs.750/- by Govt. Order dated 01-05-1974 and as such non-
industrial staff drawing more than Rs.750/- basic pay was not entitled to draw over time allowance. Later the ceiling
limit was fixed at Rs.2,200/- as the basic pay of Rs.750/- was revised at Rs.2,200/-. Subsequently, on revision of the
pay the basic pay of Rs.2,200/- was fixed atRs.6,800/-.

Aggrieved by the fixation of the ceiling limit at Rs.2,200/- or drawl of the overtime allowance the workmen
represented by the Union raised a dispute which has been referred to this Industrial Tribunal by the Central Govt.,
Ministry of Labour and Employment vide order No.L-16011/7/99/IR (DU) dated 29-10-1999. It has been alleged
normally working hours in Govt. Mint was originally 37 hours till 26™ May, 1998. Then the working hour was
enhanced to 44 hours per week w.e.f. 27-05-1998 by issuing a notice under section 9A of the 1.D. Act by the
management of the Mint.

Challenging the notice under section 9A of the 1.D. Act Union filed a writ petition No. 9523(W) of 1988.
Against such writ petition appeal being No. MWA-466 of 1992 was filed before the Division Bench of the Hon’ble
High Court at Calcutta but the union withdrew the appeal on 13-05-1998.

Consequently, the working hours in any Govt. Mint was fixed at 44 hours per week. The arrear of over time
allowance was paid to the workers who worked for more than 37.5 hours per week. The over time allowances were
twice the ordinary rate of wages in some cases to workers having less than basic pay of Rs.2,200/- but same was
denied to the workers having basic pay above Rs.2,200/-.
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Subsequently, management issued an order no. 44 of 1998 dated 04-06-1998 vide which working hours in
the Govt. Mint was enhanced from 48 hours per week to 54 hours per week. By issuing order no.52 of 2000 dated 27-
06-2000 the management has stopped payment of over time allowance to those member of the complainant union
whose basic pay is above Rs.2,200/- corresponding to Rs.6,800/- revised pay. It has been alleged such order has been
issued by the management during the pendency of the Reference Case no.49 of 1999. Thus, union has prayed for
passing necessary order.

The Management in its written objection has alleged the Govt. Of India, Ministry of Finance has issued the
order for stoppage of overtime allowance to those employees whose basic pay is above Rs.2,200/-, revised Rs.6,800/-.
The Union who has filed the present case is representing the employees getting more than the basic pay of Rs.6,800/-
or old unrevised basic pay of Rs.2,200/-. Therefore, they are entitled to get the benefit of overtime allowance. Thus it
has prayed for rejection of the application under section 33A of the 1.D.Act.

The record shows the Union to prove its case has examined Sri Ganesh Chandra Mondal. He proved 10
documents which have been marked as W-1 to W-10. On the other hand the management has examined Sri Ranjan
Chowdhury and through him 12 documents have been exhibited and which have been marked ass M-1 to M-12. The
present case has arisen out of Reference Case no.49 of 1999 where the following issue was referred to this Tribunal
for adjudication.

“Whether the action of the management of the Govt. of India Mint, Alipore, Calcutta in adopting the policy of
payment of overtime at double of the rates to be calculated on the basis of the emoluments whose basic pay does not
exceed Rs.6,800/- and at a single of the rate to be calculated on the basis of their basic pay is legal and justified? If
not, what relief the concerned workmen are entitled?”

The said Reference case is dismissed today with the finding, the employees who have been raised the dispute
has been disposed of in view of the decision of the Hon’ble Supreme Court passed in The Security Printing and
Minting Corporation of India Ltd. —vs- Vijay.D. Kasbhe, 2023 SCC Online SC 439 dated 18-04-2023 where similar
issue as involved in the reference case No.49 of 1999 was in dispute. The Hon’ble Supreme Court in the above
referred decision has been pleased to hold that the persons working in India Govt. Mint are not the workers as defined
in the Factories Act, rather they are Govt. Employees whose salary is subjected to revision as per recommendations of
the Pay Commission. They being the Govt. Employees they are not the workers governed by Factories Act, 1948 but
governed by the Central Government Service Rules. Unless otherwise distinctly provided, the whole time of a
Government servant is at the disposal of the government which pays him, and he may be employed in any manner
required by proper authority, without any claim for additional remuneration, whether the services are required of him
are such as would ordinarily be remunerated from general revenues, from a local fund or from the fund of a body
incorporated or not, which is wholly or substantially owned by the government.

That apart, it is seen the Hon’ble Supreme Court has been pleased to pass the said judgment in respect of an
appeal from the award that has been passed by the Central Administrative Tribunal. Further, in view of the decision of
the Hon’ble High Court at Kerala, in the Director of Post, Postal Service vs- K.R.B. Kaimal & Anrs., reported in
(1984) ILLJ 484 Ker delivered on 22-12-1983, the employees of the India Govt. Mint who are governed by service
rules framed under Article 309 of the Constitution of India, cannot be termed as a workman under Industrial Dispute
Act. Therefore, the present case is not maintainable in this Industrial Tribunal as the persons who have raised the
industrial dispute are the employees of the Central Govt. governed by service rules framed under Article 309 of the
Constitutions, their remedy lies before the Central Administrative Tribunal.

K. D. BHUTIA, Presiding Officer

T2 feeett, 13 fMrawae, 2023
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New Delhi, the 13th September, 2023

S.0. 1463.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 94 OF 2015) of the Central Government Industrial Tribunal cum
Labour Court — Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Frontline (NCR) Business Solution Pvt. Ltd. & Others , and The Worker /Union, which was received along
with soft copy of the award by the Central Government on 06.09.2023.

[No. L-42011/159/2015 (DU)]
D. K. HIMANSHU, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present:Justice K. D. Bhutia, Presiding Officer.
REF. NO.94 OF 2015
Parties: Employers in relation to the management of
M/s Frontline (NCR) Business Solution Pvt. Ltd. & Others.
AND
Their Workmen

Appearance:
On behalf of Management: M/s S&IB Pvt. Ltd. : Advocate
Sushil Kumar Karmakar
On behalf of the Workmen : None
Dated 24" April, 2023
AWARD

M/s Frontline (NCR) Business Solution Pvt. Ltd., M/s Chennai Network Infrastructure Ltd., Sri Ashis Doloi,
General Secretary, Purva Midinipur, Zela Security Service and Allied Workers Union (CITU) and concerned
workman Sri Arun Pramanik are found absent when the matter is called.

M/s S&IB Pvt. Ltd. is represented by Ld. Lawyer Sushil Karmakar.

Perused the record and from where it is seen that till date the Union and concerned workmen who have
espoused the present dispute have failed to file their statement of claim.

The Govt. of India through Ministry of Labour in exercise of the powers conferred under Section 10 (1) (d)
and Sub-Section 2A of the Industrial Dispute Act 1947 has referred the dispute.

1. Whether the action of management of M/s Frontline (NCR) Business Solutions, contractor of M/s Chennai
Network Infrastructure Limited is justified by terminating the service of Shri Sk. Mohim is legal and/
justified? If not, what relief the workmen are entitled to?

2. Whether the present contractor M/s S&IB Services Pvt. Ltd. is justified by denying reinstatement u/s 25(H)
of ID Act, 1947. If not, what relief he workman are entitled to?

For adjudication by this Tribunal vide Order No. L-42011/159/2015-IR (DU) dated 02.11.2015.

It is very unfortunate to note that even after lapse of 08 years, the Union and the workmen who have
espoused the above dispute have failed to file of the claim statement.

Therefore, there is no materials in the record to decide or determine the above referred dispute.

That apart, none appears of the Union and workmen prove that they are not more interested to pursue with
the present reference case.

In the above, no dispute award is passed accordingly. Consequently, the Reference Case No. 94/2015 is
disposed of

Send copy of Award to the Ministry for doing the needful.
Justice K. D. BHUTIA, Presiding Officer
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