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AW 1—EUs 3—39-9Us (ii)
PART I1—Section 3—Sub-section (ii)

ATRT GCHI & HATAAT (TAT HATAT T FISh) A A 76 7@ wifafeT swaer si< sférgzmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

S T TSI HATAT
TE faeett, 20 3781, 2023

F.3M. 1905, —3=RrT foare safafa=w, (1947 &1 14) #it g 17 F A9 |, F741T Web
fRys (WARS-), YRT FaR A o, SR, 5ol gewed, 9Rd SR e e, sramrs;
IUETE ATHR), IRT FaR 8 o1, dpeRT, & Ydudd & Gag fAuoiel R Mmfa |ifers,
SR, & 919 ey 9 Ffde sienfires =nfiaxor @rer, faare § s =mafdEr fier, 9= e
& @FF)-14 /2008 (HRMSTI—71/2014) Tt S41 & dqews & Rawr w@r g, wwioad st g s
TR FLAHRTT I GIFe AT 6 G197 22/03/2023 T ITH 3T AT |

[¥. T91- 40012/67/2007-3ATSAR(IT)]
. . oy, sEwatE

7931 G1/2023 (4439)
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 20th April, 2023

S.0. 1905.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award I.T.(Central)- 14/2008(C1S&71/2014) of the Industrial Tribunal Kota, as
shown in the Annexure, in the Industrial dispute between the employers in relation to Assistant Director
(HRD-T), Bharat Sanchar Nigam Limited, Jaipur; District Manager, Bharat Sanchar Nigam Limited, Aklera,
and Smt. Mangi Bai Worker, which was received along with soft copy of the award by the Central Government on
22/03/2023.

[No. L- 40012/67/2007- IR (DU)]
D. K. HIMANSHU, Under Secy.
A
e, Srenfe rRERe (G) dier, (91)

HIoRIA SffreRI— 5 7o gioT, IRSITE. (el oo |a)
Qe YT BHIDST T (G1)—14 / 2008(HISTSTH—71 / 2014)
(HITeIR—3IRuIde! 060001602008)
faeTie venfia: 17 /06 /2008

TET: IR WRAR, 5 FA0d, 78 ool & ey .
TT—40012 /67 / 2007 (SHTSAR(S1))
f3. 23,/05 /2008
e / faare st Rt 10(1)(8) UG SUEIRT 2(a)
3iENfire faare arfdifram, 1947
ey

Sl AATETE T W@, ASIAREY, | RAROd 49 & 99, @0 S B A, den],
ISEIEISICIEAGST

—oreii side
T
1—ERIG QY (TaIREI-T), ¥Rd HaR o for,
PG I FEIVEH®,5X FAR 9, ¥ HaR URATSS, IR WAR M o1, TR |
2—RTel Yeeerd, Rd FaR e fol, gretrars |
3-37QUs ARHR], WRA HaR 7 fol, et

SEIEICICIS] ——3ryreffrr froTs
SuRerd
reff sifie @ &iR & faff- o 2. IR, fgad
ameft e @ SR W wfafAf— o e g Al
3Tt fa: 29,/06 /2022

IRT ARBR, 3T FATed, 75 fooell & YNAIRTD M foeid 23 /05 /2008 & WIRY fcer fare, sienfie faarg sfdfvem,
1947 (T TGIRIT "ARH" 4 IR a1 STTm) @1 a1 10(1)8) T SUbRT 2(@)& 3=l §9 ARG Bl SR
TR fovar T 3

"Whether the action of management of Sub-Divisional Officer, BSNL, Aklera, in terminating the services of
their workman Smt. Mangi Bai w.e.f. 01/03/2007 is legal and justified? If not, to what relief the workman is
entitled to?"

2-Sad faare, <IRGRer § YR BN W Uolldg o) WERT B SRy aed Afed W fy Tu| Afew @ e # wreffar
WP GRT IURT BR WA 3 ol RGN & Hel TR a- Gler<r: I8 G fobar T & fb weffar o1 spomeffroy
RIS fSTel Jewe, YRa §aR M ffics, SamErs ke gRT ¥ 1991 & @ 9 Y &%, (6ol 4 UMl A, fUar @
TEs I @ forg FEfT fham T o, 99 9 98 AR S dRal Fen o <@ off | wrffar @ wifd € oy o al W
FRIRG AfS S BICT 18 3 FaHMvE! el STAEe 9 A AEx a1 MBI HI SMAES 4 o 39 a6 g4 Rl
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frgfea < & T Sifes weffan @ s o, Safe greffr gRT S R R T B SMaed W e W el 4. 2 7 9 FEd
T A W R & yeffn 7 AR W T wve dad e & FW A g1 wiRn A ad 1091 | wRaw, 2007 d@
TR SWIRTT & ARt S fpar © d S SurRiiTer 7 SIS & AR | Aifew o facaran o, feg Afew wig & a1
I 201,03 /2007 | WaT ¥ T &A1 TN, TG WAl YABHR /BeAl W QA S A1 Al DIy AlfCH, ACH a9 9 Jamaan faar
g 1 & yRafad fon S MR @ OwT 25-T% @ W @ w2 W 3T vd 9y T 21 o # wele o T R
I IF GHR A A1 A GAS [BAT T AT 9 oy wiffd dd §Y . 01,/03,/2007 W E WaT B R, sl w0l 9
g a1 i |fed O W@ H wfid B G @1 orgdly YoM BT S d W 8 s sfiel 31 @ 53 9 9 ffy @ @
I foam S |

S T B T @ e W Wi SR SUS gRT FRRR T QUidiierd &1 a1 ST 81 URiT T 9T SMHRAS
IS-Hel |aT YSAICH) & o0 § BRI ax fordl T | T8 Bls o U Hed &1 ARl =81 8 | woe fhar & 6 o wreffan
T e @ T R @ 39 R 01/03,/2007 9 awff 9 3 gRT AT W g WM @1 WA & S el e ok U A
aﬁﬁwaﬁﬁwaﬁé:ﬁﬁﬂawwamagwﬁmwwﬁm|ﬁ%ﬁﬂzﬁmmﬁaﬁﬁm%%
P THRE PRI B PR FAN SIRHR) gRT Gl 1 a1 yaT @1 aTe o off Ol 8 O 1 ufifed A e g 9 4l &
PT B § AR A8 # RO 6¢ &1 Har &1 9 8, 9 AR YA a6 el Wl © q a8 fee s @ war
Tl oft S| i 7 eREd WU W qd aul H AT 2-3 AIE 8 Wal YA & ®U § S [BaT € SR IH SHa! I fhar
S G 2| 3 XA Bl H FRRG ST BT el e < WeR 21 o # we @ w7 6 weffn @1 aem FReR
awﬁimsﬁﬁﬂmﬁ?wﬁwwm

4—a1eg # T wreita st Aifiars o sl wefl <ream dom, SIdell & wuY-uF URd Y R Ta-gER U g1 RoiE
P A S U T AR W Swarden el W IRgd o T e U Seord T S |

5-IWIUE & URIMERTOT 1 989 G T S 989 I0: Sa gRT URd U0 SFraeHl W & MR Ja1 51 wefiar uet
T U 989 R H IRe SR RUAAeHS] d9M 3. Taeiiayfed solimaR—adial (Rifdel) W 5124 /20041 f3
07 /11,/2005, YIS ATl G Joidl JATHER—2017(2) SIUA! (J91.) 637 TT IRIYGR g e 3 Io1.-va . fifda
3T TRAT 3701 /2015—0R 1316 31iie, 2015 T 3aerd foram B

—TAGell FT SAMYdd Il a1 9 YR =Me il & AR Artee e fmar| weffar 7 e dom 9 qe
aftfa foam 2 5 a8 9 1991 | TRa¥), 2007 T IMRTOT @ T H R ¥ AR AT Ao B IR W AAR B
febar & fore! @fdd &R & foly FdeT § 3 TaTe AN © | 39 JoR Wl o a¥ 91 | WRaW, 2007 TF AboRT eI
PR BT T2 IAART &, lfhe WA 7 39 W § Pl w6l Aed U 81 B 2 (O Yemgdl I8 Y
fb 9 a9 91 I BRA], 2007 TP IAPeRT ColBIF Vadte=l H S 1T 81| SFumeiTor T Jg W ®Y A B &l §
grffar @1 3R W IR SMdeAl @ GE Ha T W I8 A T 6 39 fReR vd Cleree w0 Rl T8 e @
e T H Y IS—hal WA YSTAISH) & wY H bR fba foram AT 8 SR T eSSl 1 SR # URA
ford T & I N 7 wwe & @ R o welfr o e aR W A < wreffr @ iR 9 ot e a1 o gva e
e
P

[o>]

=X
@%r
=)

T & fOR YRS U8 Ude B <@ 8l o S gol weia-ud # aftf orafd af o1 & wRaR), 2007 & WA FIGR BIS

fepam 21| il &1 3R | oo Fol & FH H SIS US¥ SIS 1 AT $9eg13 UK g W § o el saeg 1
@1 AGAHT T I TAI IT Del Yo el 8l @ ¢ (b I8 Wi gw fhe g @l g wemewd, dUheta @ e T ©
fog T WEeEd FRIE @ RRC A & SUR Sad WRMI-U3 5 370id, 2004 1 S U< &1 Hhe Bl © | Jad
grf—uF # weffar o st 13 99t | B HRAT I 2, Al s N H9 F T o) @ R, Bl sifd T 2 &
TG Y B3 SN T AEIVEHS DI UG B 7| YR $9g2 TR Wael, dIUHUATd UHdgY, T8 ool @l Ui
gRT UG e IR 2 R 39 99 I avam v Maed far € e o o arg eifed T8 R, afee e 14 aut @
SRUEAR (T | U1 9RA G ABTg Sffe Bl el Sifhd b €1 39 W IR @1 Jed W R UK &1 el ol g8
forr faea & faaa @ Al 19,/00 /05 ifd &, Tald 8@ J&I Y8 W IHARF [OR TG a8 7 A0 SRIER d A9l
ARG 20/4 /2004 ifhd @1 8| 39 UGR T8 IxaTdl A SWRIad Rl & gRved # fazae g yoid 8 81 2 | veef s9eg,
3 IEYET TRUICIPT, BRI GRT SRS Ahel, G-V, -5 fooeh I forar M1 u9f & f9 W 29/9 /05 @1 fafdr sifdd 2|
I 4 HRIHE, WRA WaR ffdarer o geffr grr foer man w3 0w e R, dfed 3w @ ) et & @
TEIER T8 2 R 39 v # URfT @ feAid 2,/3,/05 BT FIeaw 17,/2,/07 foran B, dfe Sad BT W BIS TR TEI 2, 39
YR I8 T fed gRT &9 4o T, I8 A HogRuS Ude B W1 2| T U & oo e 2 # o weffar A oot Seme
TaRTIT # T 13 96f § Sell Joid W BT e g 2 ok S9a gRT gd URd w3 Sifes af 2004 # URG 5T W 2 S
#r13€raﬁzﬁr€?mw%|wwmaﬁhuﬁa}mﬁﬂﬁW%ﬁW%WWﬁwélsw?
afaRad weffar 1 ooe ToFl & el # eyl SIwys A €deg13 RIS @ IS UG e arr € foeer afe

%

2l

G a1 T 1 gl IS U e @ T &, Sad W6l W URe 3fifhE 3 315 A A 3ifdd T 8| Iad swdel § 718
TS, 94 aﬁﬁ?@é%ﬁﬁﬁwwﬂ?{tﬁwﬁfﬁw% 60/— B I T WIS Htméql\ﬁ\ﬂ?ﬁg*mm*@wo/—?ﬁr%‘,
mﬁ’rqﬂﬁ BRI HWME%WH%WGO/ q 40 /-0 B %‘ S PR ATE TIRR, 94 B UF WA
g FHE R DI WG BA: 60,/ — T 40/~ BT §| 7 SR & ARG TR gRT rg W1 VT 31 Swraal fora 1o
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ERT ORI 1 418 & a9 H S B UC AT FHR W A [T TT B, UG T8l [T AT B, Wb ST AR ORE H g
BT BT & o SH T 1994 T ARITER H Aorgl et off, S Aiaiey @l 9 IS <ImTerd @ Uadell W U R &,
S T S) U R feR 2 39 yeR wefe weffar av 1991 9 1994 O% AGNER W AN UK @A gar W@ 8, fog
wa%sﬂ?ﬁwﬁ?waﬁﬁwﬂémgﬁa%w%ﬁmﬁ%aﬁwﬁﬁw%%mmmﬂﬁmzﬁwam
3@l H SFHeRT T Vel H FR=R & fdar 17 81| 981 98 0 e # W o
ﬁaﬁ?aﬁﬂﬁﬁﬁwwﬁmaﬁaﬁ?ﬁsﬁmﬁw %ﬁ@%wﬁﬁmﬁamwzﬁrﬁaﬂﬁww
RERIEY ﬁmwﬁmmzﬁwaﬁﬂwéaﬁ W & P B JIAH S S AT § AR o fob grif
W 2 & IS AHeRT THBIN aEE H 39 dR @ forg RIS far mar o a1 iR R®ie] S9 Sd-—arerT 18 |
YA a1 S W61 59 a2 1 A il g1 e el A man & O Refy # 78 Wl g & 6 oeiRn 9 @9 o Sl
TR ATl S A & Tl S U R G WIS IR B DR BT AAT—IIEHT X H & A Hd I |
6— gl g¥

q2g @1 A 3fea v S SR B b areffn @ smaeT Wi gRT Swifed aul & S e §
TR (b T B IR WY H SIS AN, el W BT A3 A IR B T 2 o g8 Fe fhar ma © fb A
T oA & SudY A I aTSTd qeTe dRa JIRGRY & WHe TR 9 fod T T AR 399 e Refs M & o
ST TEl & | S Sl AR Bl AR W YR [ W E, ST g § g al g & gl 9 9@ gwide W
sl & e A Hom W (R T8 @ 8 &R fgd Sed AWl @ sadied W 38 o uae 8 W& & 6 uefh g
I & Rl FRR BRl e o W iR G BRI A 7§, 98 W oo, i T UST & wU H 8 jE © o I8!
yahc BT § o SWRIRTr & 79 R @ smawddr skl off A1 98 i 9 PR deR I9eT YaH R <o O it et Tars
I Ao | ORE # I8 Wed: $UF 6 g 6 S i Swe e @ uEEel d U fed T E 9 99 3R @ fad ©
T FHIR) BT TURT | B A foar e o i St A o R | A S o | g% a Sfffhw dedw @ Iy
3 foan S or yrfRn @ SuRfd & forg @i o SuRefy e wrfaa & T8 <@ o o1 | 39 A | 98w Y f @
e wroey o3t S o1 foram gar @ 98 Refs & MR W 2|

7- 39 UBR 39T 0999 W T8I Ude & e 2 & weffar 7 smreffror & g€t S of e e 98 fReR s @ A gew A
T R T WIS R BT 8 MBI ®U H 8T 2 a1 a1 B ol ST /a1 YSiar & w9 H 81 Y81 & el 9 THI—9Hg W
PITH 5 Sr ReT € ok 98 I8 Wfd v # qoieen srwdl @ 8 e Se War weia fafy serar gew @ ffy R
01/03/2007 & % qd & KT FeIveR T4, AT 12 Beivey AR H1 Ay # FieR 240 T v ot wrd fopar

ﬁ‘“‘jﬂ;é

%:ﬂ
£
5
=
]
E
=
o
%
&
i
|
P
:
2

R 240 A &1 S 58 91 @ d29 9 $7R fobam T 2 ok el a1 o) e &1 ) 7% % Rig
fob 39 ol freie & I8l wal A [ | S qd & 12 dolvex A8 @ qa H FR=iR 240 a7
PR FH & T I g B BT IR FHOR W 8| HGR TR 240 & AR BH $1 & 02 I Aifed
I FHOR §RT Hael A 30 AU—TF § I8 forg < 6 S 240 T d@ AR wM e, wafa & g, ofig s9
ﬁmﬁaﬁvﬁ@?ﬁmm/wﬁvﬁwm@wawﬁv@amﬁnﬁﬁﬁm‘e’a&mwﬁrw TR GG HHROT
i UAGel W SUde W AIRGD U Gwrdell el 3 Ul I8 qed |iidd B § YUl 3he el § fd S Al JHi
fed 01,/03,/2007 & 1% Jd 12 FelveR AIE & @ H FRAR 240 A1 S99 e HR fmym & | AR dted SORITerd gRT
ol =fie gl # 39 99 § 999 W 381 Rigia ufmfed famr 2

RANIP NAGAR PALIKA VS BABUJU GABHAJI THAKORE- 1X(2007) SLT 805
SC % A Waled <EaTed g§RT U8 Rigla ufaufed far 8 f& LABOUR LAW- 240 days completion of
service- Burden of proof lies on workman to show he worked continuously for 240 days for preceding one year - It is
for workman to adduce evidence apart from examining himself to prove factum of being in employment of employer.

State of Gujrat vs Pratamsingh Narsinh Parmar, (2001) 9 SCC 713. # W19 wared
g gRT I8 RIgid ufowied f&ar & & In our opinion the Tribunal was not right in placing the onus of the
management without first determining on the basis of cogent evidence that the respondent had worked for more than
240 days in the year preceding his termination. It was the case of the claimant that he had so worked but this claim
was denied by the appeallant. It was then for the claimant to lead evidence to show that he had in fact preceding his
termination. Filling of an affidavit is only his own statement in his favour and that cannot be regarded as sufficient
evidence for any Court or Tribunal to come to the conclusion that a workman had, in fact, worked for 240 days in a
year. No Proof of reciept of salary or wages for 240 days or order or record of appointment or engagement for this
period was produced by the corkman. on this ground alone, the award is liable to be set aside.

Rajasthan State Ganganagar Sugar Mills Ltd. Vs State of Rajasthan and Anr. v(2004)
LST 686=2004(8)SCC161¢ (ART 6) H AN Watea =T gRT 98 Rigia wfoufad famar € &5 "It was the case of the
workman that he had worked for more than 240 days in the year concerned. This claim was denied by the appellant. It
was for the claimant to lead evidence to show that he had in fact worked up to 240 days in the year preceding his
termination. He has filed an affidavit. It is only his own statement which is in his favour and that cannot be regarded
as sufficient evidence for any Court or Tribunal to come to the conclusion that in fact the claimant had worked for
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240 days in a year. These aspects were highlighted in Range Forest Officer vs S.T. Hadimani, 2002 (3) SCC 25. No
Proof of receipt of salary or wages for 240 days or order or record in that regard was produceci. Mere Non-production
of the muster roll for a particular period was not sufficient for the Labour Court to hold that the workman had worked
for 240 days as claimed."

Manager Reserve Bank of India Baglore Vs S. Mani and Others 2005 (5) SCC page
100 ¥ AFAR Walea =maTer gRT g8 Rigid ufaurfed fdar & f& The Initial burden of proof was on the
workman to show that he had compledted 240 days of service. Tribunal's view that the burden was on the employer
was held to be erroneous.

R.M. Yellatti Vs the Asst. Executive Engineer (2006 (1) SCC 1006) 2005 AIR SCW
6103 H AT Wded AT §RT 98 Rigid ufaurfea faar 8 f "Analysing the above decisions of this court,
it is clear that the provisions of the Evidence Act. in terms do not apply to the proceedings under section 10 of the
Industrial Disputes Act. However, applying general principles and on reading the aforestated judgements we find that
this court has repeatedly taken the view that the burden of proof is on the claimant to show that he had worked for 240
days in a given year. This burden is discharged only upon the workman stepping in the witness workman adducing
cogent evidence, both oral and documentary. In cases of termination of services of daily waged earner, there will be
no letter of appointment or termination. There will also be no receipt or proof of payment. Thus in most cases, the
workman (claimant) can only call upon the employer to produce before the court the nominal muster roll for the given
period, the letter of appointment or termination, if any, the wage register, the attendance register etc. Drawing of
adverse inference ultimately would depend thereafter on facts of each case. The above decisions however make it
clear that mere affidavits or self-serving statements made by the claimant/workman will not suffice in the matter of
discharge of the burden placed by law on the workman to prove that he had worked for 240 days in a given year. The
above judgements further lay down that mere non-production of muster rolls per se without any plea of suppression
by the claimant workman will not be the ground for the tribunal to draw an adverse inference against the
management. Lastly, the above judgements lay down the basic principle, namely, that the High Court under Article
226 of the Constitution will not interfere with the concurrent findings of fact recorded by the labour court unless they
are perverse. This exercise will depend upon facts of each case.”

og—umelfa ver 1 SR | YL T faAr AT & (b el ver gRT <RRERY & quey WredlAr & PRl H GET Gwdraet Sl SFureii
& Peol § I I B Y H SUAY W2 ¢, UNGA el [hd T 8, o W # et & fawng fawia Swwom off 9 @y o
AU IFT Td B GHAT H AP gRId ARTAAeH] a4 IR, Tauiiagfed Suil-RR—ardiel (Rifdet) |wam 5124 /2004077 13,
07 /11,/2005, YIS ATl G Joidl ATHeR—2017(2) SIUARN (91.) 637 T IRITHR 9 we 3 Io.-va . Rifda
adiel WA 3701 /2015— 101y fa16 SfUe, 2015 T e fordl &, HY TR AT Gl S TEHA 3@eld dR AN G
yra foban, I wforied Rigial & § quieUn Weed g olfdd S YeRvl & ded 9 uRRYfadl BT B W uRiRm S
yfourfed Rigial &1 @™ I &+ &1 SIREIROT 81 @ 8% WawoT H w3 el uer ol 3fR & EeRI A1, FEd R d
BT WYY—TF U AT © OTH SAPT I8! B V8T & b WIeiiT UeT gIRT oI @iy & ARl T AWbaH Sl 9 9 arse
e U R e T €, 39N Sl RafS M & o Suder T8 8 ik il grT Al 91 U fvey wey s @l @
T # TR T @1 & R T SRl I9e woie di qom # aftfar qeal o gie gkl 81 O Rurfa A neffar wer @
IR ¥ e T 7@ AW 9 A T 2

09—FTHid: SRIGT faded T favelyor & MR | Wi oo Wed ¥ a8 R o) UM H oMmd W@ 7 S ammeiror
RITST® & JT Har FAa Ay 01,/03,/2007 W 31 Jd & TP Pefvek v, FATT 12 Beivex A8 H FRR 240 & Brl 5 &,
afeds I8 Yarc 2 &1 & o5 weffar 7 emmeffror @ @@t S ft @ fon ag FRR ISR &1 1 @aR A Ol R G GHE G
BT 81 SABTCl WY H Y1 & a1 a1 B Wl ST /aT YT & wU H & Ve & Nl SO GHI—wag W PN AT S K&l
| o grir sfe ARG B8 wRew g e e W omnell fRee 9 B peR @1 Big A U B Bl
vl 78 2 ok 77 fder /vew f g oY Ska BF ar )

RO IR WRGR, 319 Haler, -8 fdeell gRT 0= UNRI® e .23 /05,/2008 & SR
FufT frder /e o ¥ orfwy SaRd foear o & 6 e weffar sifve w98 9 Rig o= o # simdt ¥ 2§ i see
aoeff e & I8! W A e 01,/03,/2007 9§ S Q@ & TP Folvey qu, HATT 12 Folvex A8 # R 240 &7 ad
form 2, VY Rerfar # omeffan, ot Frliore & 5ol vaR @1 91E 1A ura a7 b sifdreRel T 2

TR Y, A
SRR o f&AId 29,/06 /2022 B ol ARMRGRY H FART R SRR fobar T ot FREgaR. wfea

WEHR B gt fAsdrm o |
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73 fooell, 28 fawwR, 2023

PI3AT. 1906.—=3i &I faare AfAFTH, 1947 (1947 BT 14) B GRT 17 B FIART H Huld ARBR
FIeAT TE 28 & Ygdd, Hag ANa! iR S99 HHGRI & 919 ey # [fde sieifiie fdare § o<l
WHR MRS JRHIT/ 5/ IRy, AgHRTas & gare (60/2013) YHRA HRAT |

[¥. Ta-37011/06/2012- 3118 3R (d1-11)]
qAT, 37 Ager®

New Delhi, the 28th December, 2023
S.0. 1906.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 60/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _Kandla Port Trust and
their workmen.

[No. L-37011/06/2012- IR(B-II)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....

Sunil Kumar Singh-I,

Presiding Officer, CGIT cum Labour Court,

Ahmedabad,

Dated 21" August, 2023

Reference: (CGITA) No- 60/2013

1. The Chairman, Kandla Port Trust,

Administrative Office,

Post Box No.50,

Gandhidham (Kutch),

Gujarat Pin-370201. First Party

\Y

The General Secretary,

Transport & Dock Workers Union,
21, Yogesh Building,
Plot No.586/12-C,

Gandhidham(Kutch) Pin-3702012. ... Second Party
Adv. for the First Party : Shri K. V. Ghadia & Shri M. K. Patel
Adv. for the Second Party  : Shri N. H. Rathod
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-37011/06/2012—IR(B-II) dated 08.03.2013 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of management of Kandla Port Trust in not filling the vacant posts in base line for more
than one year inspite of the vacancies are existing is justified? What relief the union is entitled for?”

1. The matter is fixed for 10.10.2023 for SP/workman’s evidence. Shri K. V. Gadhia & Shri M. K. Patel Ld.
Advocates are present for the First Party/employer and Shri N. H. Rathod, Advocate is representing Second
Party/workman’s union. Ld. Counsel for the SP/workmen has filed an application Ex.7 to take up the matter
today on board and has drawn the attention of the Tribunal towards union’s withdrawal pursis M-8/1 dtd.
17.08.2023 and withdrawal application Ex.8 praying to dispose the matter today itself. First Party/employer
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has not opposed. In the interest of justice and to expedite the disposal, the expedite application EX.7 is
allowed. Let the matter be put up today for disposal.

2. Heard on withdrawal application Ex.8 r/w M-8/1. The union is permitted to withdraw its claim. The
reference stands decided as withdrawn accordingly.

Let two copies of Award be sent to the appropriate Government for the needful and for publication.
SUNIL KUMAR SINGH-I, Presiding Officer
g faoel, 28 fawwR, 2023
PIIAT. 1907.—IANAE g A=A, 1947 (1947 BT 14) BT GRT 17 & IFART H BRI DR

FedAT T 2¥e & UdUad, g FEeal 3R S dHaRI & 49 ody # Ffde oienfie fJae § o=
IRBR SRS IIABROT / 31 <RI, AgHIETE D UdTe (131/2013) USRI BT 2 |

[¥. Ta-37011/07/2013- 3118 3R (d1-11)]
qATHT, 3T 3o

New Delhi, the 28th December, 2023

S.0. 1907.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.131/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _Kandla Port Trust and
their workmen.

[No. L-37011/07/2013- IR(B-II)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....
Sunil Kumar Singh-1,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 21™ August, 2023
Reference: (CGITA) No- 131/2013
2. The Secretary, Kandla Port Trust,

Administrative Office,

Post Box No.50,

Gandhidham(Kutch),

Gujarat-370201. First Party

\Y%

The General Secretary,

Transport & Dock Workers Union,

21, Yogesh Building,

Plot N0.586/12-C,

Gandhidham(Kutch)-370202 ... Second Party
Adv. for the First Party : Shri K. V. Ghadia & Shri M. K. Patel
Adv. for the Second Party  : Shri N. H. Rathod
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-37011/07/2013-IR(B-II) dated 12.07.2013 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Kandla Port Trust in not filling the posts of Accounts Officer,
Accountant, Head Clerk, Labour inspectors by way of promotion as per recruitment rules in CHD Division
under Traffic department is justified and whether the employees on these posts are eligible to the financial
benefits from the date relevant posts have actually fallen vacant? What relief they are entitled to?”

3. The matter is fixed for 28.11.2023 for SP/workman’s evidence. Shri K. V. Gadhia & Shri M. K. Patel Ld.
Advocates are present for the First Party/employer and Shri N. H. Rathod, Advocate is representing Second
Party/workman’s union. Ld. Counsel for the SP/workman has filed an application Ex.7 to take up the matter today on
board and has drawn the attention of the Tribunal towards union’s withdrawal pursis M-8/1 dtd. 17.08.2023 and
withdrawal application Ex.8 praying to dispose the matter today itself. First Party/employer has not opposed. In the
interest of justice and to expedite the disposal, the expedite application Ex.7 is allowed. Let the matter be put up today
for disposal.

4, Heard on withdrawal application Ex.8 r/w M-8/1. The union is permitted to withdraw its claim. The
reference stands decided as withdrawn accordingly.

Let two copies of Award be sent to the appropriate Government for the needful and for publication.
SUNIL KUMAR SINGH-I, Presiding Officer
T3 fooell, 28 famR, 2023

PI3AT. 1908.—3iERTG faarg AR, 1947 (1947 FT 14) B GRT 17 & ARV H DI WRBR
FedAT TE ¥ & UdUad, Hag APl 3R S8 HHHRI & 419 o dy # Ffidwe ofienfe fdae § a=i
IRBR 3NENAIE FTBRVT / 5/ AT, AgHITEE & Gare (44/2013) YHTRIT B B |

[¥. Ta-37011/26/2012- 31 3R (-11)
qAHT, 37 Ager®

New Delhi, the 28th December, 2023

S.0. 1908.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 44/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _Kandla Port Trust and
their workmen.

[No. L-37011/26/2012- IR(B-II)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....
Sunil Kumar Singh-1,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 21™ August, 2023
Reference: (CGITA) No- 44/2013
3. The Secretary, Kandla Port Trust,

Administrative Office,

Post Box No.50,

Gandhidham(Kutch),

Gujarat-370201. First Party
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\%

The General Secretary,

Transport & Dock Workers Union,
21, Yogesh Building,

Plot No.586/12-C,

Gandhidham(Kutch) Pin-3702012. ... Second Party
Adv. for the First Party : Shri K. V. Ghadia & Shri M. K. Patel
Adv. for the Second Party  : Shri N. H. Rathod
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-37011/26/2012—
IR(B-I1) dated 05.03.2013 referred the dispute for adjudication to the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of KPT management in not regularising the services of Shri Makla Dayalal D/R Khalasi even
though he has completed 240 days in many years since February, 1972 is justified? What relief the applicant is
entitled to?”

1. The matter is fixed for 07.11.2023 for SP/workman’s evidence. Shri K. V. Gadhia & Shri M. K. Patel Ld.
Advocates are present for the First Party/employer and Shri N. H. Rathod, Advocate is representing Second
Party/workman’s union. Ld. Counsel for the SP/workman has filed an application Ex.7 to take up the matter
today on board and has drawn the attention of the Tribunal towards union’s withdrawal pursis M-8/1 dtd.
17.08.2023 and withdrawal application Ex.8 praying to dispose the matter today itself. First Party/employer
has not opposed. In the interest of justice and to expedite the disposal, the expedite application Ex.7 is
allowed. Let the matter be put up today for disposal.

2. Heard on withdrawal application Ex.8 r/w M-8/1. The union is permitted to withdraw its claim. The
reference stands decided as withdrawn accordingly.

Let two copies of Award be sent to the appropriate Government for the needful and for publication.
SUNIL KUMAR SINGH-I, Presiding Officer
73 fooell, 28 faw=R, 2023
PIIAT. 1909.—3iENAH farg A, 1947 (1947 BT 14) BT GRT 17 & TR H Had AR

FeAT TIE ¥ & Yaudd, Hag FAND! 3R S0 HHGRI & drb dg H e fefiie o § o<
WRBR RIS SIABRT / 5 T, SAgHTETE @ udre (64/2013) THIRIT Hel 2 |

[¥. Ta-37011/17/2012- 3118 3R (1-11)]
qAHT, 3T 3o

New Delhi, the 28th December, 2023

S.0. 1909.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 64/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _Kandla Port Trust and
their workmen.

[No. L-37011/17/2012- IR(B-II)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....

Sunil Kumar Singh-1,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 21™ August, 2023
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Reference: (CGITA) No- 64/2013
4. The Secretary, Kandla Port Trust,
Administrative Officer,
Post Box No.50,
Gandhidham(Kutch), Gujarat-370201.
Adipur(Kutch) First Party
\%
The General Secretary,

Transport & Dock Workers Union,
21, Yogesh Building,

Plot No.586/12-C,
Gandhidham(Kutch)-370201,

Adipur(Kutch). Second Party
Adv. for the First Party : Shri K. V. Ghadia & Shri M. K. Patel
Adv. for the Second Party : Shri N. H. Rathod
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-37011/17/2012—-IR(B-II) dated 05.03.2013 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of KPT management in not regularising the services of Sh. Hussain Abdulla,
D/R Khalasi even though he has completed 240 days in many years since the year 1978 is justified? What
relief the applicant is entitled to?”

1. The matter is fixed for 16.10.2023 for SP/workman’s evidence. Shri K. V. Gadhia & Shri M. K. Patel Ld.
Advocates are present for the First Party/employer and Shri N. H. Rathod, Advocate is representing Second
Party/workman’s union. Ld. Counsel for the SP/workman has filed an application Ex.7 to take up the matter today on
board and has drawn the attention of the Tribunal towards union’s withdrawal pursis M-8/1 dtd. 17.08.2023 and
withdrawal application Ex.8 praying to dispose the matter today itself. First Party/employer has not opposed. In the
interest of justice and to expedite the disposal, the expedite application Ex.7 is allowed. Let the matter be put up today
for disposal.

2. Heard on withdrawal application Ex.8 r/w M-8/1. The union is permitted to withdraw its claim. The
reference stands decided as withdrawn accordingly.

Let two copies of Award be sent to the appropriate Government for the needful and for publication.
SUNIL KUMAR SINGH-I, Presiding Officer

¢ fRoel, 20 fRTwR, 2023

PIIAT. 1910.—=3MENAE g AfAfFTd, 1947 (1947 BT 14) BT GRT 17 & IR H B ARDR
FIeAT I 2¥e B U9UTH, g RGPl 3R 996 BHeRI & 41 ey d Ffde sienfie fdare § =i
TRER AENfS AAHIOT / 3/ RATATerd, AgHEEE & udre (56/2017) UHIRIA el 7 |

[¥. Ta-37011/01/2017- 31§ 3R (-11)
qAMT, 3T FA39rF

New Delhi, the 29th December, 2023

S.0. 1910.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 56/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _Kandla Port Trust and
their workmen.

[No. L-37011/01/2017- IR(B-II)]
SALONI, Dy. Director
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....
Sunil Kumar Singh-1,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 21™ August, 2023
Reference: (CGITA) No- 56/2017

1. The Chairman, Kandla Port Trust,
P.B.N0.50,
Gandhidham(Kutch)-370201.
2. The Secretary, Kandla Port Trust,
P.B.N0.50,
Gandhidham(Kutch)-370202. ... First Party
\Y%
The General Secretary,
Transport & Dock Workers Union,
21, Yogesh Building,
Plot No.586(583 with correction),
Gandhidham(Kutch)-370201,
Adipur(Kutch). Second Party
Adv. for the First Party : Shri K. V. Ghadia & Shri M. K. Patel
Adyv. for the Second Party : Shri N. H. Rathod
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-37011/01/2017-IR(B-II) dated 19.06.2017 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of management of Kandla Port Trust, Gandhidham by not paying piece rate incentive to
Cargo Handling Workers as per approved scheme and illegal reduction made by the management of Kandla
Port Trust is legal and justified? If not to what relief the workmen are entitled for?”

1. Today matter is called out. Shri K. V. Gadhia & Shri M. K. Patel Ld. Advocates are present for the First
Party/employer and Shri N. H. Rathod, Advocate is representing Second Party/workman’s union The Second
Party workman has filed withdrawal pursis vide Ex.-7 along with union’s letter dated 17.08.2023 vide M-7/1,
wherein it is prayed that the SP / workmen’s union wants to withdraw the case. Withdrawal is not opposed
by First Party. The Second party is permitted to withdraw the reference as prayed for.

2. Thus the reference stands disposed of as withdrawn.
Let two copies of Award be sent to the appropriate Government for the needful and for publication.

SUNIL KUMAR SINGH-I, Presiding Officer
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T3 faeel, 20 fewmR, 2023

PLAT. 1911, —=3MENRE g AT, 1947 (1947 FT 14) BT GRT 17 & ITART H HaI DR
FedAT T 2¥e & UdUad, g FEeal 3R S dHaRl & 4 ody # Mfde «ienfie fdae § o=
IRGBR 3NENAIE AT/ 5/ 16Ty, dgharars & vare (53/2013) YHTRIT e B |

[¥. Ta-37011/11/2012- 3118 3R (d1-11)]
qAMT, 3T A9

New Delhi, the 29th December, 2023

S.0. 1911.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 53/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _Kandla Port Trust and
their workmen.

[No. L-37011/11/2012- IR(B-II)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....

Sunil Kumar Singh-I,

Presiding Officer, CGIT cum Labour Court,

Ahmedabad,

Dated 21" August, 2023

Reference: (CGITA) No- 53/2013

1. The Secretary, Kandla Port Trust,

Administrative Officer,

Post Box No.50,

Gandhidham(Kutch) Gujarat-370201. ... First Party

\%

The General Secretary,

Transport & Dock Workers Union,

21, Yogesh Building,

Plot N0.586/12-C,

Gandhidham(Kutch)-370200. ... Second Party
Adv. for the First Party : Shri K. V. Ghadia & Shri M. K. Patel
Adv. for the Second Party : Shri N. H. Rathod
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-37011/11/2012-IR(B-I1I) dated 27.02.2013 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the management of Kandla Port Trust in not regularising the service of
Smt. Manjuben Kishan even though she has completed 240 days in many years since the year 1998 is legal
& justified? What relief the applicant is entitled to?”

1. The matter is fixed for 21.11.2023 for arguments. Shri K. V. Gadhia & Shri M. K. Patel Ld. Advocates are
present for the First Party/employer and Shri N.H. Rathod, Advocate is representing Second
Party/workman’s union. Ld. Counsel for the SP/workman has filed an application Ex.9 to take up the matter
today on board and has drawn the attention of the Tribunal towards union’s withdrawal pursis M-10/1
dtd. 17.08.2023 and withdrawal application Ex.10 praying to dispose the matter today itself. First
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Party/employer has not opposed. In the interest of justice and to expedite the disposal, the expedite
application Ex.9 is allowed. Let the matter be put up today for disposal.

2. Heard on withdrawal application Ex.10 r/w M-10/1. The union is permitted to withdraw its claim. The
reference stands decided as withdrawn accordingly.

Let two copies of Award be sent to the appropriate Government for the needful and for publication.
SUNIL KUMAR SINGH-I, Presiding Officer
g faoel, 20 fawR, 2023
PLIAT. 1912 —IANAF g A=A, 1947 (1947 BT 14) BT GRT 17 & IFART H BT DR
FeAT T 2¥e & UdUad, g Al 3R 976 dHaRI & 49 ody # Ffde «ienfie fiae § o=
TRBR SRS IIABROT / 317 IR, AgAETETE & uare (59/2013) THIRIT HRell 2 |
[¥. Te1-37011/10/2012- 317§ 3R (&1-11)]

AT, 37 ATaF

New Delhi, the 29th December, 2023

S.0. 1912.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 59/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _Kandla Port Trust and
their workmen.

[No. L-37011/10/2012- IR(B-II)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....
Sunil Kumar Singh-1,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 21™ August, 2023
Reference: (CGITA) No- 59/2013

The Secretary,

Kandla Port Trust, Administrative Office,

Post Box No.50, Gandhidham(Kutch),

Gujarat-370201. First Party
\Y%

The General Secretary,

Transport & Dock Workers Union,

21, Yogesh Building,

Plot N0.586/12-C,

Gandhidham(Kutch)-370201. ... Second Party

Adv. for the First Party : Shri K. V. Ghadia & Shri M. K. Patel
Adv. for the Second Party  : Shri N. H. Rathod
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-37011/10/2012—-IR(B-II) dated 08.03.2013 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the KPT management in not granting the promotion to S/Shri Datta Ram, Auto-cum-
Diesel Mechanic and Ramesh Khatri, Light House Mechanic to the post of Chargeman (Mechanical) w.e.f.
their eligibility is justified? What relief these two workmen are entitled to?”

1. Today matter is called out. Shri K. V. Gadhia & Shri M. K. Patel Ld. Advocates are present for the First
Party/employer and Shri N. H. Rathod, Advocate is representing Second Party/workmen’s union. The
Second Party workmen has filed withdrawal pursis vide Ex.-7 along with union’s letter dated 17.08.2023
vide M-7/1, wherein it is prayed that the SP / workmen’s union wants to withdraw the case. Withdrawal is
not opposed by First Party. The Second party is permitted to withdraw the reference as prayed for.

2. Thus the reference stands disposed of as withdrawn.
Let two copies of Award be sent to the appropriate Government for the needful and for publication.
SUNIL KUMAR SINGH-I, Presiding Officer

75 fReett, 1 S9adt, 2024

F.3M. 1913, =t fGare afafaaw, (1947 #1 14) T 9T 17 F Aqa00T |, Feaid e
Y. IYTLH, SHIHCH Arerfere Rafsas siiw =i, iRt wia, 9L, F T6gqq & dag Haeet &7
et &, A FA, FAAR, F &= aqay § Aiae Fexig @ sientia ArATear ag 99 ey
—A9s THATS(HEN H&AT 127/2019) FT ST 3 ST ety & fwamar 747 §, THIfera Tl § ST Feald Tt &l
qiFe T % 197 01.01.2024%7 TTH g1 47 |

[&. TF-42025/07/2024-01-35(317)]

=T AW, saw a=
New Delhi, the 1st January, 2024

S.0. 1913.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 127/2019) of the Central Government Industrial Tribunal cum
Labour Court— Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation The
Dy. High Commissioner, Democratic Socialist Republic of Shri Lanka ,Southern India, Chennai, and Smt. T. Senthil
Kumari,Worker, which was received along with soft copy of the award by the Central Government on 01.01.2024.

[No. L-42025/07/2024-01-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT,
CHENNAI
ID No. 127/2019

Present: DIPTI MOHAPATRA, LL.M.

PRESIDING OFFICER

Date: 21.10.2022
Smt. T. Senthil Kumari
W/o A. Ramesh D. Velayutham
No. 30-B, EB Colony
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Krishnapuram

Veppampattu-87

Thiruvallur District-602024 : 1% Party/Petitioner
AND

The Dy. High Commissioner for the Democratic

Socialist Republic of Sri Lanka in Southern India

No. 56, Sterling Road

Chennai-600034 : 2" Party Respondent
Appearance:
For the First Party Petitioner : Advocate, Sri K.M. Ramesh
For the Second Party Respondent : None

AWARD

This is an Application under 2A(2) of the Industrial Dispute Act.

2. The brief facts of the Petitioners case is that pursuant to the order dtd. 01.03.2008 of the Respondent, the
Petitioner joined the Respondent in the post of Clerk/Typist on a fixed salary. After three months, the
Applicant/Petitioner was terminated from service with effect from 04.07.2008 vide Respondent’s Order dtd.
04.06.2008. She was again appointed to the post of Consular Assistant by Respondent’s order dtd. 26.09.2008 on the
same fixed salary. Thereafter, vide Order dtd. 17.09.2012, she was absorbed in the post to the cadre in Ministry of
Foreign Affairs w.e.f 01.01.2013 for a period of three years. She was working continuously and provided with annual
increment, etc. Her service was extended for further period of two spells vide the Respondent’s letter dtd. 16.12.2016
and 19.12.2017. While she was still continuing in service, the Respondent issued a letter dtd. 21.12.2018 showing the
completion of the job contract being enclosed with a cheque of the salary for the month of December. 2018. The
Petitioner was working continuously without any break whatsoever. The Petitioner challenges the Order of
Termination dtd. 21.12.2018 as illegal, unjustified. The specific relief sought for by the Petitioner is for a direction to
the Respondent to reinstate the Petitioner with continuity of service, backwages and all other attendant benefits.

3. The Respondent did not enter appearance despite of due Notice and set ex-parte. In view of the case of the
Applicant, the following issues are settled:

0] If the issuance of the communication of the Respondent order dtd. 21.12.2018 in favour of the Petitioner can
be construed as a Termination Order.

(i) If such communication dtd. 21.12.2018 is illegal, unjustified and contrary to the principles of natural justice?

(iii) To what relief the Applicant / Petitioner is entitled?
Issues (i) and (ii)

4. Since the issues (i) and (ii) are inter-linked inter-alia are taken up together for common discussion. The
Petitioner adduced evidence in chief in support of the averments in the Claim Petition. Ten documents marked as
Ext.W1 to Ext. W10 are relied on.

5. In support of the contentions of the 2A Application, the Petitioner adduces evidence that she joined the
Respondent as Clerk-cum-Typist with a fixed salary of Rs. 10,150/- per month. This portion of her evidence is
supported with the Appointment Order marked as Ext.W1. She was terminated w.e.f. 01.03.2008 vide Order dtd.
04.06.2008 (Ext.W2). Ext.W3 is the letter from the Respondent that she has been appointed as Consular Assistant
vide letter dtd. 26.09.2008 in the same scale of pay.

6. The Petitioner produced Ext.W4, the communication made by the Deputy High Commissioner of the
Respondent in favour of the Petitioner that the Ministry of External Affairs has decided to absorb her in the post to the
cadre of Ministry of External Affairs in this Mission on locally recruited basis w.e.f. 01.01.2013 for a period of 3
years and her pay was fixed in the scale of Rs 5200-20,200 + Rs. 2,400/- Grade Pay and Allowances. It is further
contended by the Petitioner that while she was continuing as such, her job was extended for a period of one year
w.e.f. 01.01.2016 (Ext.W5). Similar extensions of her job for two more years was made by the Respondent vide
Ext.W6 and Ext.W7. Ext.W8 is a Certificate of Experience issued by the then Deputy High Commissioner in favour
of the Petitioner that she worked as Consular Assistant from 01.03.2008 to 31.12.2018. Ext.W9 is a Salary Cheque for
the month of December, 2018.
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7. While so, the Respondent without prior notice issued a letter dtd. 21.12.2018 directing the Petitioner to
handover the official ID Card and records on the ground that the contract has reached its finality on 31.12.2018. A
cheque for Rs. 40,014.50 was handed over towards her earned salary for the month of December, 2018.

8. On perusal of the documents under Ext.W1 and Ext.W2, it is understood that the Petitioner was initially
appointed to the post of Clerk-cum-Typist vide Ext.W1 with a salary of Rs. 10,150/- per month. She was terminated
vide Ext.W2 on 04.07.2008. The Sub-Clause 2 and 3 of Ext.W1 specifically denotes the terms and conditions of the
job that the Petitioner’s appointment was purely Temporary and such appointment no way confers any right to claim a
permanent post in the Mission. Ext.W2 reveals that the Petitioner was terminated from her job since a new Officer
was posted as against the vacancy where the Petitioner was temporarily posted. Similarly, Ext.W3 reveals that the
Petitioner was appointed as Consular Assistant on Temporary Basis in the Deputy High Commission of Sri Lanka,
Chennai w.e.f. 26.09.2008. The clauses with regard to the terms therein categorically states that her such appointment
does not confer any right to claim a Permanent Post in the organization. Clause-5 reflects that appointment was liable
to be terminated without notice. In Clause-6 the Petitioner was requested to acknowledge the receipt of the letter i.e.
Ext.W3 and to state if she accepts the post as per Terms and Conditions. Ext.\W4 reveals that the Ministry of External
Affairs absorbs the Petitioner’s Post to the cadre of MEA in the Mission on locally recruited basis w.e.f. 01.01.2013
for a period of 3 years. Clause-2 of the Appointment Letter (Ext.\W4) says that the appointment of the Petitioner was
temporary and non-pensionable. The Petitioner cannot claim any permanent employment under the Government of
Sri Lanka or any Gratuity thereof. In the Clause-6 it was mentioned that the termination of such appointment will be
subject to notice of one calendar month or one month salary in lieu of such notice. However, as per the Terms and
Conditions of the temporary posting of the Petitioner for 3 years i.e. 01.01.2013 to 31.12.2015, the Petitioner’s service
was extended for one year w.e.f. 01.01.2016 vide Ext.W5. The Terms and Conditions as per Ext.\W4 shall remain
unchanged for the appointment of the Petitioner under Ext.W5. Thereafter, the service of the Petitioner was again
extended for another one year w.e.f. 01.01.2018. The same conditions under Ext.W4 remained unchanged. Thereafter,
the Petitioner was issued with the letter dtd. 21.12.2018 from Dy. High Commissioner wherein it was intimated to
her that her contract of employment was to be completed on 31.12.2018.The admitted undisputed fact remains that on
the same day, a cheque bearing No. 7580001693 for Rs. 40,014.50 was handed over to the Petitioner towards the
salary for the month of December.

9. As such, on meticulous perusal of all the documents under Exhibits and in view of the discussion held in
preceding paragraphs, it undoubtedly makes it clear that the Petitioner accepted the offer of job in full conscience of
the terms and conditions of each of the Appointment Letter. Even during every extension of her appointment vide
ExtW5 and Ext.W6, it was abundantly made clear that the Terms and Conditions as per Ext.W4 shall remain
unchanged. It also reveals that the Petitioner was fully aware of this fact and accepted the extensions. It was also
made clear to her that the Petitioner at no point of time can claim permanency against her temporary posting. It was
also made clear by the Respondent that she can be terminated from service with one month salary in lieu of prior
notice. After completion of the contract period alongwith the extension period, she was noticed regarding completion
of the contract period and issued with a cheque of one month pay. The Issues (i) and (ii) are answered.

Issue No. (iii)

10. The issuance of the letter vide Ext.W7 dtd. 21.12.2018 was in strict adherence to the Terms and Conditions
of Ext.W4. Accordingly, Ext.W7 cannot be treated as a letter of termination as claimed by the Petitioner but a notice
of completion of contract. Thus, the Respondent is found not to have defeated the principles of natural justice by
issuance of Ext.W7. The Petitioner is not entitled to any relief as sought for. In the premises, the contentions of letter
dtd. 21.12.2018 (Ext.W7) needs no interference. Accordingly, the 2A Application, being devoid of any merit is not
maintainable.

The 1D 127/2019 stands dismissed.
An Award is passed accordingly.
DIPTI MOHAPATRA, Presiding Officer

Witnesses Examined:
For the 1* Party/Petitioner Union : WW1, Smt. T. Senthilkumari

For the 2™ Party/Management : None

Documents Marked:

On the petitioner’s side

Ex.No. Date Description
Ext.W1 01.03.2008 Xerox copy of appointment order for the post of
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Clerk/Typist issued to the Petitioner

Ext.W2 04.06.2008 Xerox copy of termination issued to the
Petitioner

Ext.W3 26.09.2008 Xerox copy of Appointment Letter to Consular
Assistant (Temporary) issued by the
Respondent.

Ext.W4 17.09.2012 Xerox copy of letter for absorption of the post to
the cadre of MEA of the Mission

ExtW5 29.10.2015 Xerox copy of the Extension Letter

ExtW6 19.12.2017 Xerox copy of the Extension Letter

Ext.W7 21.12.2018 Xerox copy of Certificate of Experience issued by
the Respondent Office

Ext.W8 31.12.2018 Xerox copy of Certificate of Experience issued by
the Respondent Office

Ext. W9 - Xerox copy of Identity Card issued by the
Respondent Office

Ext.W10 31.12.2018 Cheque bearing no. 198578 for Rs. 40,014.50

On the Management’s side

Ex.No. Date Description
Nil

g faeel, 2 SHaR), 2024
PIIAT. 1914 —3MeNfd fdare AfAF=m, 1947 (1947 BT 14) BT GRT 17 S JIFARO § BRI ABR
THSUFRAT TS AT 29A0H Fuet fofiee & yduas, Hag M 8k S $HeR! & d9r9 ey H ffde
e faare # H=ig TRER RS JARAHIT / 3 =Ry |-faeett & vare (103/2018) USRI BT © |

[¥. Ta-12012/40/2017- 3118 3R (di-1)
AT, 37 3o

New Delhi, the 2nd January, 2024

S.0. 1914.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 103/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Delhi as shown in the Annexure, in the industrial dispute between the management of _ HDFC Standard Life
Insurance Company Ltd. and their workmen.

[No. L-12012/40/2017- IR(B-1)]
SALONI, Dy. Director

ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX, NEW DELHI.
Present: Justice Vikas Kunvar Srivastava (Retd.)
Presiding officer, CGIT, Delhi-1
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ID N0.103/2018

M/s Anjali Juneja,

R/o T-66, Vishnu Garden near Sunil Dairy (Khayala),
New Delhi-110018

Claimant...
Versus
HDFC Standard Life Insurance Company Ltd.
Through its MD & CEO, Lodha Excelus,
13" Floor, Apollo Mills Compound N.M. Joshi Marg,
Mahalaxmi,Mumbai-400011
Management...

None for the claimant

Shri Joy Dip Bhatacharya, AR for the management

AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. L-12012/40/2017-IR(B-1) dated 24.01.2018 under clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the action of the management HDFC Standard Life Insurance Company Ltd. in terminating the services of
M/s Anjali Juneja vide order dated 02.11.2015 is illegal and or justifiably? If not, to what relief the workman is
entitled to and what directions are necessary in this respect?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Claim statement with documents filed on December 05, 2018 and on the next date written statement on
behalf of the management filed.

3. After received the written statement the case list for filing of rejoinder for May 08, 2019, the claimant not
appear nor his AR present. On 13.08.2019, 08.11.2019, 15.12. 2021, 09.03.2022, 30.05.2022, 21.11.2022, 15.02.2023
and 17.03.2023, the claimant not present nor his AR. Despite directions so given, claimant opted not to file the
rejoinder. Thus, it is clear that the workman is not interested in adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer
Date: 11.04.2023
% faeel, 3 SHaS), 2024
PIIAT. 1915.—3eTh fdarg IR, 1947 (1947 BT 14) BT GRT 17 S JITART H, DT DR
THHLHLUA, T yEudd @ Gag ANl IR S8 dHeGRI & d9rF, ogdy H [fde ieifie e § e

TRBR SRS ATHERT — Hg — 79 IR, TErai@Hr & yare (daH S&AT 03/2016) B UHIRGT
PRI B, Sl D AR DI 22/12 /2023 BT UK AT T |

[/. T3-22013/01/2023-s< s (AT 7H-11)
qAMT, 37 Haer®

New Delhi, the 3rd January, 2024

S.0. 1915.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 03/2016) of the Central Government Industrial Tribunal-cum-
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Labour Court, Godavarikhani as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.L. and their workmen, received by the Central Government on 22/12/2023.

[ No. L-22013/01/2023 — IR (CM-I1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-CUM-ADDITIONAL
DISTRICT AND SESSIONS COURT, GODAVARIKHANI.

PRESENT:- SRI Dr. T. SRINIVASA RAO,
CHAIRMAN-CUM-PRESIDING OFFICER.
TUESDAY, ON THIS THE 30" DAY OF OCTOBER, 2023.
I.D. No. 03 of 2016
Between:-

Ballepu Rajam (E.C.N0.2853166), S/o. Abbaiah, Age:50 Years; Occ: Ex-Coal Filler, C/o. Sri G.Komuraiah,
Advocate, R/0. H. No0.1-97, Padmanagar, Karimnagar - 505001.

... Petitioner/Workman.
AND
1. The General Manager, S.C.C. Ltd, SRP Area, Srirampur of  Adilabad District.
2. The Managing Director (Adm), S.C.C.Ltd, Kothagudem of =~ Khammam District.

...Respondents/Management.

This case coming before me for final hearing in the presence of Sri G. Komuraiah, Advocate for the
Petitioner/Workman and of Sri T. Ravinder Singh, Advocate for the Respondents/Management; and having been
heard and having stood over for consideration till this day, the Tribunal delivered the following:-

AWARD

1. This petition is filed U/Sec.2-A (2) of 1.D. Act praying to set aside the dismissal order, dt.27.12.2004 passed
by the Respondent No.1 and to direct the Respondents’ Company to reinstate the petitioner/workman into service
with continuity of service, all other consequential attendant benefits and full back wages.

2. The brief averments of the petition are as follows:

2(a). That the Petitioner/Workman i.e., Ballepu Rajam was appointed as Coal Filler in the year, 1989 and attached
to work at Chennur | & I-A Incline under the control of the Colliery Manager, S.C.C. Ltd, SRP Area, Srirampur of
Adilabad District. The petitioner maintained good attendance from 1989 to 2002 without any remark from his
superiors. But in the year 2003, his miseries rounded him at once as his father expired suddenly and this incident took
some time to recover from the shock. Though he was in grief he applied leave from 01.01.2003 to 20.01.2003, which
shows his care and respect for duty. After the death of his father the petitioner's brothers raised dispute for partition
of ancestral property i.e., House and Agriculture land, this dispute prolonged for long time and the petitioner’s
presence was imminent before the panchayath. Due to this problem, the petitioner has to spend most of his time at his
native place. This lead to dragging the petitioner and his family members on to the road and shifting his family to his
native place from Chennur. As the disputes are yet is be concluded, the petitioner's eldest daughter marriage was
fixed, for meeting the marriage expenses he was compelled borrow money from others.

2(b). Further, it is to submit that the petitioner performed his daughter’s marriage by facing much difficulty; and
under these unavoidable circumstances, the petitioner was remained to absent duties by informing his authorities
verbally. Further, on 29.11.2003 when the petitioner was in duty he met with an accident in the mine and his left leg
was injured badly. The respondent No.1 without enquiring into the facts issued charge sheet on 26.03.2004 by
framing the charges under company's standing orders 25:25 habitual absence from duty without sufficient cause and
25:31 absence from duty without sanctioned leave. It is pertinent to mention that the management shown month wise
absences of the petitioner in the charge sheet. Against the month of January, 2003 number of absents shown as (31)
days but whereas the petitioner applied medical leave from 01.01.2003 to 20.01.2003. Further, in the month of
December, 2003, from 22.12.2003 to 31.12.2003 was indicated as absent. But the petitioner was sanctioned medical
leave from 22.12.2003 to 07.02.2004. This shows the negligent attitude of the management towards the
petitioner/workman.

2(c). It is to submit that the petitioner submitted his reply to the charge sheet by explaining the above reasons but the
management was not satisfied with his explanation and enquiry notice was served on him. The petitioner attended the
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enquiry and again explained the facts for his reasons of absence during the year, 2003. The enquiry was conducted in
partisan manner without considering the facts stated by the petitioner, which is against the principles of natural
justice. But the management could not consider his request and dismissed his services w.e.f., 01.01.2005 vide Proc.
No. SRP/PER/13.008/7051, dt.27.12.2004. The Company adopted unfair labor practice and vindictive attitude
towards the petitioner and terminated him from service by adopting victimization. After a lapse of (07) years from his
termination, the petitioner was called for interview on 26.04.2012 at Corporate Office at Kothagudem under the
scheme for reviewing the cases of ex-employees dismissed on the ground of absenteeism for their re-appointment.
Accordingly the petitioner attended the interview with fond hope to get the job. Though (03) years elapsed, But the
result of which is still awaited. That the quantum of punishment imposed or the petitioner was shockingly is
proportionate and harsh to the gravity of misconduct of the petitioner.

2(d). It is to submit that the petitioner/workman has still (08) year's service left and he served a demand notice
dt.29.10.2015 on the respondent No.1 to reconsider his termination order and for reinstatement into service with
continuity of service and all attendant benefits with back wages. The respondent No.1 having acknowledged the
notice and kept silent on the notice till to-date despite laps of (15) days stipulated time. This Court was vested with
wide powers U/Sec.11-A of the I.D. Act, 1947 to quash the termination order and disproportionate punishment and
grant every relief to the poor workman. Therefore, he prayed to set aside the dismissal order dt.27.12.2004 and pass
the orders for his reinstatement into service with continuity of service, all other consequential attendant benefits and
full back wages.

3. On the other side, the Respondents/Management submitted their counter by admitting the employment of
the Petitioner/ Workman inter-alia contended that the Respondent No.1 denies all the material averments of the
Petition, except those which are specifically admitted herein. At the outset it is to submit that the present dispute is
barred by limitation in accordance to Section 2A of the Industrial Disputes Amendment Act, 2010 (from 15.09.2010),
which is extracted hereunder:-

(1) Where any employer discharges, dismisses, retrenches or otherwise terminates the services of an
individual workman, any dispute or difference between that workman and his employer connected with or
arising out of, such discharge, dismissal, retrenchment or termination shall be deemed to be an industrial
dispute notwithstanding that no other workman nor any union of workmen is a party to the dispute.

(2) Notwithstanding anything contained in Section 10, any such workman as is specified in Sub-Section (1)
may, make an application direct to the Labour Court or Tribunal for adjudication of the dispute referred to
therein after the expiry of three months from the date he has made the application to the Conciliation Officer
of the appropriate Government for conciliation of the dispute and in respect of such application the Labour
Court or Tribunal shall have powers and jurisdiction to adjudicate upon the dispute, as if it was a dispute
referred to it by the appropriate Government in accordance with the provisions of this Act and all the
provisions of this Act shall apply in as relation to such adjudication as they apply in relation to an industrial
dispute referred to it by the appropriate Government.

(3) The application referred to in Sub-section (2) shall be made to the Labour Court or Tribunal before the
expiry of (03) three years from the date of discharge, dismissal, retrenchment or otherwise termination of
service as specified in Sub-section (1)."

3(a). It is to submit that admittedly the petitioner was dismissed from the services of the respondent No.1 Company
with effect from 01.01.2005. The petitioner having kept quiet for all these years, now after laps of a (11) years, raised
the dispute of dismissal, which is barred by limitation U/Sec.2A (3) of the Industrial Disputes Amendment Act, 2010.
Therefore, for the said reason the proceedings are liable to be dismissed in limine. It is to further submit that the
limitation of the proceedings may be decided as a preliminary issue before going in to enquiry proceedings.

3(b). Without prejudice to its rights in respect of the preliminary objection raised above, it is to submit that the
petitioner was appointed into the services of the RespondentNo.1 Company as Badli Filler on 10.01.1989 and the
petitioner was never regular in attending his duties. The services of the employees of the Respondent No.1 Company
are entirely governed by the approved company's standing orders. According to Section 52(2) of the Mines Act-1952,
an underground employee is required to put in minimum musters of (190) and surface employees (240) musters. The
petitioner being an underground employee, he is expected to put in minimum of (190) musters in a calendar year, but
he being a chronic absentee had put in only (83) musters in the year, 2003. The petitioner is a chronic absentee and
the following attendance particulars indicate that the petitioner was not regular to his duties.

SI.No. | Year No. of Musters
01 1999 209
02 2000 175

03 2001 174
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04 2002 142
05 2003 83

3(c). During the period from January 2003 to December 2003, the petitioner had put in only (83) musters. As the
above act amounts to misconduct under clause No.25.25 and 25.31 of company's approved standing orders, he was
charge sheeted vide charge sheet dt.26.03.2004, and the relevant standing order reads as under:-

"Clause 25.25: Habitual late attendance or habitual absents from duty without sufficient cause™ "Clause
25.31: Absents from duty without sanction leave or sufficient cause or overstaying beyond sanctioned leave."

3(d). It is to submit that the as per the service rules of the Company the workman has to work for at least one day in a
new year to get eligibility for availing new leaves. The petitioner applied leave from 01.01.2003 to 20.01.2003
without working for a single day in the New Year. Hence, he was not entitled for availing leave. Further, it is to
submit that he had met with a minor accident in the mine on 29.11.2003 and he was treated as an out-patient in the
Company Hospital. The petitioner was a chronic absentee and he had put in less than (100) actual musters during the
year, 2003. Hence, he was issued with a Charge Sheet dt.26.03.2004 under clause No.25.25 and 25.31 of approved
company's standing orders. Since, the petitioner brought an out-station medical certificate for the period from
22.12.2003 to 07.02.2004, as per company rules he was directed to company Hospital to find out his fitness and for
allowing him to duty, but, it-was not treated as sanctioned leave on loss of pay. The enquiry into the above charge
sheet was conducted in a free and fair manner giving full opportunity to the petitioner to participate and to defend his
case.

3(e). It is to submit that during the enquiry, the charges leveled against the petitioner were proved and show-cause
notice was also issued to the petitioner enclosing thereto the enquiry proceedings and enquiry report. But, the
petitioner did not submit any representation to the said show-cause notice. As such, he was dismissed from company's
service w.e.f., 01.01.2005 vide Proc. No. SRP/PER/13-008/7051, dt.27.12.2004. The averment made by the petitioner
that the Company adopted unfair labor practice and vindictive attitude towards the petitioner and terminated him from
service by adopting victimization is not true and correct; and hence, denied.

3(f). It is to submit that in accordance with the memorandum of settlement dt.09.08.2011 and circular dt.02.09.2011, a
High Power Committee was constituted to review the dismissal cases on account of absenteeism during the period
from 01.01.2002 to 31.01.2010. The criteria for reappointment as a fresh Badli Filler is as follows:

i). The dismissed employee should have put in (100) musters in any (02) years out of previous (05) years
prior to dismissal.

ii). The dismissed employee should be below (42) years as on 09.08.2011.

3(g). In the instant case the petitioner was dismissed with effect from 01.01.2005 but was not considered for
reappointment as the age of the petitioner was (47) years and (08) months as on 09.08.2011 as his date of birth is
17.11.1963 as per records. As such, the petitioner's case was not considered by the High Power Committee. Further,
the averment made by the petitioner at para-6 of the petition that the quantum of punishment was shockingly
disproportionate and harsh against the gravity of misconduct is not true and correct and hence, denied. The other
allegations which are not specifically admitted herein are hereby denied. Therefore, the respondents prayed to
dismiss the petition filed by the petitioner with costs.

4. In support of the claim of the Petitioner/Workman, he got marked Ex.W-1 to Ex.W-7 and on the other side
for the Respondents/Management Ex.M-1 to Ex.M-2 were marked.
5. Heard, the learned counsel for Petitioner/Workman as well as learned counsel for the Respondents/
Management, besides written arguments.
6. Now the points for consideration are:
1. Whether the domestic enquiry conducted by the respondents is valid or not?
2. Whether the charges leveled against the petitioner are proved beyond any reasonable doubt or
not?
3. Whether the dismissal order, dt.27.12.2004 is liable to be set aside, if so, whether the petitioner is
entitled to reinstatement with continuity of service with all attendant benefits and full back
wages?

If not to what relief is the worker entitled to?”

7. From the pleadings of the Petitioner/Workman and Respondents’-Corporation, these are the admitted facts
that the Petitioner and he worked as Coal Filler in the Respondents’-Company. Ex.M-1 is Name removal letter.
Ex.M-2 is dismissed order. Further, the petitioner got marked Ex.W-1 to Ex.W-7, on his behalf; wherein, Ex.W-1 is



4460 THE GAZETTE OF INDIA : JANUARY 6, 2024/PAUSHA 16, 1945 [PART II—SEC. 3(ii)]

dismissal order issued by the project Officer, IK & CH Mines. Ex.W-2 is copy of demand notice along with postal
receipt. Ex.W-3 is No.IK.1/R/IR/007/2003/1271 memo calling explanation for being absented to duty. Ex.W-4 is
charge sheet No.IK.1/R/IR/ 008/2003/1909 calling explanation for being absented to duty. Ex.W-5 is charge sheet
No.CH.1/2003/R/08/1973 calling explanation for being absented to duty. Ex.W-6 is enquiry notice
No.CH.1/2003/R.10/650 to attend before enquiry officer on the charges laid vide CS.No.CH.1/2004/R.10/1354,
dt.05.07.2004. Ex.W-7 is charge sheet No.IK.1/R/IR/008/2004/1616 calling explanation for being absent to duty.

8. Here, the learned counsel for the respondents has strenuously argued that the petitioner was appointed into
the services of the RespondentNo.1 Company as Badli Filler on 10.01.1989 and the petitioner was never regular in
attending his duties. The petitioner being an underground employee, he is expected to put in minimum of (190)
musters in a calendar year, but he being a chronic absentee had put in only (83) musters in the year, 2003. As the
above act amounts to misconduct under clause No.25.25 and 25.31 of company's approved standing orders, he was
charge sheeted vide charge sheet dt.26.03.2004. Further as per the service rules of the Company, a workman has to
work for at least one day in a new year to get eligibility for availing new leaves. The petitioner applied leave from
01.01.2003 to 20.01.2003 without working for a single day in the New Year. Hence, he was not entitled for availing
leave. Since, the petitioner brought an out-station medical certificate for the period from 22.12.2003 to 07.02.2004, as
per company rules he was directed to company Hospital to find out his fitness and for allowing him to duty, but, it-
was not treated as sanctioned leave on loss of pay. The enquiry into the above charge sheet was conducted in a free
and fair manner giving full opportunity to the petitioner to participate and to defend his case.

8(a). The learned counsel for the respondents further argued that during the enquiry all the charges were proved
against the petitioner and show-cause notice was also issued to him by enclosing copies of enquiry proceedings and
enquiry report. But, the petitioner did not submit any representation to the said show-cause notice. As such, he was
dismissed from company's service w.e.f., 01.01.2005 vide Proc. No. SRP/PER/13-008/7051, dt.27.12.2004. Further,
in accordance with the memorandum of settlement dt.09.08.2011 and circular dt.02.09.2011, a High Power
Committee was constituted to review the dismissal cases on account of absenteeism during the period from
01.01.2002 to 31.01.2010. But as the petitioner was (47) years and (08) months as on cut-off date of 09.08.2011, he
was not considered by the High Power Committee. The punishment of dismissal from service imposed by the
respondents is quite proportionate, proper and justified. Hence, he prays to dismiss the petition, without granting any
relief to the petitioner.

9. Per contra, the learned counsel for the Petitioner/Workman vehemently argued that the petitioner was
appointed as Coal Filler in the year 1989 and he maintained good attendance from 1989 to 2002 without any remark
from his superiors. But in the year 2003, his miseries rounded him at once as his father expired suddenly and this
incident took some time to recover from the shock. After the death of his father, the petitioner's brothers raised
dispute for partition of ancestral property and this dispute prolonged for long time before the panchayath. Due to this
problem, the petitioner has to spend most of his time at his native place. Further, the petitioner's eldest daughter
marriage was fixed and for meeting the marriage expenses he was compelled borrow money from others. He
performed his daughter’s marriage by facing much difficulty and the petitioner was remained to absent duties by
informing his authorities verbally. On 29.11.2003, when the petitioner was in duty he met with an accident in the
mine and his left leg was injured badly. But, respondent No.1 without enquiring into the facts issued charge sheet on
26.03.2004 by framing the charges under company's standing orders 25:25 habitual absence from duty without
sufficient cause and 25:31 absence from duty without sanctioned leave. The petitioner submitted his reply to the
charge sheet by explaining the above reasons but the management was not satisfied with his explanation and enquiry
notice was served on him. The petitioner attended the enquiry and again explained the reasons of absence during the
year, 2003. But the respondents not considered his request and dismissed him from service w.e.f., 01.01.2005 vide
Proc. No. SRP/PER/13.008/7051, dt.27.12.2004.

9(a).  The learned counsel for the petitioner/workman further argued that after a lapse of (07) years, the petitioner
was called for interview on 26.04.2012 at Corporate Office at Kothagudem under the scheme for reviewing his case
for re-appointment. The petitioner attended the interview with fond hope to get the job. Though (03) years elapsed,
the result of which was still awaited. Hence, the extremely harsh punishment of dismissal from service is shockingly
disproportionate and not commensurate. The petitioner hails from a very poor family and has no other source of
livelihood to feed his family members and this Court has got wide powers U/Sec.11-A of I.D. Act to set-aside
dismissal order and to grant reinstatement into service with full back wages.

POINT No.1:

10. In this matter, this Tribunal framed issues on 25.06.2018 and on 22.02.2021 this Tribunal passed an order
holding that the domestic enquiry is fair and valid. Now the next question is whether the misconduct is proved in the
facts of the case and the findings are not perverse. So, this Tribunal is to re-appreciate the evidence and come to its
own conclusion with regard to finding guilty or not based on evidence.
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POINT No.2 & 3:

11. In view of the above pleadings of the Petitioner/Workman and Respondents/company and rival arguments of
their respective counsel, now this Court will go into the evidence on record. Admittedly, the petitioner was dismissed
from service by the respondents with effect from 01.01.2004. Further, he himself got examined as WW-1 and also
got marked Ex.W-1 to Ex.W-7. A perusal of chief examination of WW.1, it shows that the same is nothing but
replica of the petition contents. However, during cross examination of WW.1, he stated that he was absent due to his
ill-health and also stated that he did not file any record to show that he was suffering from ill-health. Whereas, on
behalf of the respondents, the Senior Personnel Officer of respondent company was examined as MW.1, during his
cross examination, he stated that if the workman were aged about 42 years as on 09.08.2011, he would have been
considered, but the petitioner was aged about 47 years and as such, he was not considered. Therefore, it is clear from
the above evidences of both sides that the petitioner has not attended the duties only due to his ill-health, but to prove
the same the petitioner has not filed any single medical document. Further, there is no dispute by either side that a
High Power Committee was constituted to review the dismissal cases on account of absenteeism cases during the
period from 01.01.2002 to 31.01.2010 with a criteria for re-appointment as a fresh Badli Filler with the conditions that
the dismissed employee should have put in 100 musters in any 2 years out of previous 5 years prior to dismissal and
the dismissed employee should be below 42 years as on 09.08.2011. But as per the evidence of MW.1, the petitioner
is having 47 years during the above said date and during the year 2003, the respondents contended that he put in only
83 musters, hence, his case was not considered by the High Power Committee. However, a perusal of the record, it is
clear that the petitioner was dismissed with effect from 01.01.2005 but was not considered and for re-appointment as
the age of the petitioner was 47 years and 8 months as on 09.08.2011 as his date of birth is 17.11.1963 as per records.
Further, since the domestic enquiry conducted by the respondents is held valid and also the petitioner failed to prove
that due to ill-health only, he did not able to attend the duties, the charge leveled against the petitioner is proved
basing on the record.

11. Further, another contention raised by the respondents/ company is that after lapse of (9) years from the date
of punishment without proper causes for delay in terms of Limitation Act, this I.D., was filed, hence it is not
maintainable. On the other side, the contention of the petitioner/workman is that he was appointed as Badli Filler in
the year 1989, and rendered the services of (24) years and he hails from a very poor family and has got no other
livelihood and facing untold financial problems, hence prayed to consider the case under section 11-A of I.D., Act.

12. Here, the learned counsel for the petitioner/workman has relied on a Division Bench Judgment of the
Hon’ble Supreme Court in Civil Appeal N0.2157/1999, dt.08.04.1999 between Ajaib singh vs. Sirhind Co-op.
Marketing-cum-Processing Service Society Ltd., & another, wherein their lordships held that:-

“Article 137 of schedule of Limitation Act not applicable to the proceedings under 1.D. Act. The object of
Industrial Disputes Act was to give succor to weaker sections of the society. The emergence of the concept of
Welfare State implies an end to exploitation of workman and as a corollary to that collective bargaining came
into it own. The Legislature had intended to protect workmen against victmisation and exploitation by the
employer and to ensure termination of Industrial Disputes in a peaceful manner.

The object of the Act, therefore, is to give succor to weaker sections of the society which is a pre-requisite for
Welfare State. To ensure industrial peace and pre-empt industrial tension, the Act further aims at enhancing
the industrial production which is acknowledged to be life-blood of a developing society. The Act provides a
machinery for investigation and settlement of industrial dispute ignoring the legal technicalities with a view to
avoid delays, by specially authorized Courts which are not supposed to deny the relief on account of the
procedural wrangles”.

13. So there is no force in the contention of the learned counsel for Respondents/company with regard to delay
in view of the above cited decision. Therefore, in view of the above decision and the facts and circumstances of the
case, if we come to quantum of sentence it is settled law that the discretion of which can be exercised under section
11-A is available only on the existence of certain factors like punishment being disproportionate to the gravity of
misconduct so as to disturb the conscience of the Court, or the existence of any mitigating circumstances which
require the reduction of the sentence, or the past conduct of the workman which may persuade the Labour Court to
reduce the punishment. Therefore, in the present case on hand, it is evident from the record that the
petitioner/workman has put up 24 years of service in the company. Even, the petitioner failed to prove his case and
the charge leveled against the petitioner is proved, this Tribunal is of the opinion that there are mitigating
circumstances that since the petitioner rendered long service of (24) years, the punishment imposed by the
respondents/ company against the petitioner /workman is harsh, disproportionate and shocks to conscience of this
Tribunal, hence, deserves to be modified since the disciplinary authority cannot be permitted to act arbitrarily and
work like a Roman Knight and it cannot be allowed a fight between David and Goliath as in the present case on hand.
Moreover, the facts of this case attracts the proverbial saying “Every saint has a past and every sinner has a future”.

14, Therefore, in view of the above facts and circumstances and keeping in view of the principle “temper justice
with mercy” and to meet the ends of justice, this Tribunal is of the opinion that the punishment imposed on the
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Petitioner/Workman vide the Proceedings, dt.27.12.2004 under Ex.M-2 is disproportionate and shock to the
conscience of this Tribunal and there is no much gravity in the misconduct, hence, it deserves to be modified
appropriately. Here, this Tribunal relied upon a decision of Hon’ble Gujarat High Court Bhavnagar District Panchayat
vs Dhanabhai Mohanbhai, dt.06.08.2021, wherein their lordship held that:

12. Now, in this case, as submitted by learned advocate for the workmen that almost all workmen have
retired and almost 30 years have passed, there is no question of now reinstating all the workmen. It also
appears from record that in all these petitions, by virtue of order dated 6.4.2010, the petitioner herein has
complied with the provisions of Section 17-B of the Industrial Disputes Act. Considering the factual aspects
of the present case, since there was a short tenure of service of the workmen instead of granting continuity of
service and back wages, it will be appropriate to award compensation as full and final settlement in favour
of the workmen. Now, considering the peculiar facts of this case and the fact that there was short span of
service of the respondents, this Court is of the considered opinion, if Rs.50,000/- is awarded as
C/SCA/1631/2010 JUDGMENT DATED: 06/08/2021 compensation as full and final settlement, it will serve
the ends of justice.

13. Considering the judgment of the Apex Court in the case of Tapash Paul Vs. BSNL and another reported
in 2016 (1) Scale 92 and BSNL Vs. Bhurumal reported in 2014 (7) SCC 177, this Court is of the view that in
the present cases granting of relief of reinstatement after such a long gap will not serve any purpose and,
therefore, this Court is of the view that if the order to grant compensation of Rs.50,000/- to each respondent-
workman in lieu of reinstatement is passed, it will meet the ends of justice.

14. In view of above, all these petitions are partly allowed and the impugned common award dated
16.10.2009 passed by the Labour Court, Bhavnagar in Reference (LCB) No0s.99, 101, 114, 115, 116, 117 and
118 of 1992 is modified to the aforesaid extent that the petitioner herein shall pay Rs.50,000/- as full and
final compensation to each of the workman. Such amount be paid to each workman by the petitioner, after
proper verification of the identity by an account payee cheque/ pay order within a period of three months
from the date of receipt of this order, failing which the concerned workman shall be entitled to get interest at
the rate of 6% from the date of this order till the date of actual realization. It is observed that the aforesaid
amount is in addition to whatsoever amount paid to him/her till today. Rule is made absolute accordingly
with no order as to costs. Registry is directed to maintain a copy of this order in all connected matters.

15. Therefore, in view of the above decision and in view of the above facts and circumstances of the case since
the date of birth of the petitioner is 17.11.1963 and the superannuation of the petitioner is 17.11.2023, this Tribunal is
of the considered opinion that granting lumpsum compensation of Rs.1,00,000/- to the petitioner-workman in lieu of
reinstatement will meet the ends of justice since the charges leveled against the petitioner are proved and the
petitioner/workman already attained the age of superannuation.

16. In the result, this petition is partly allowed. The Respondent/ Management is directed to pay lumpsum
compensation of Rs.1,00,000/- to the petitioner/workman. Consequently, the petitioner/workman is not entitled to any
continuity of service, back wages and any other attendant benefits. The Award shall come into force on expiry of (30)
days from the date of its publication. Both parties shall bear their own costs.

Typed to my dictation, corrected and pronounced by me in the open court, on this the 30™ day of October,

2023.
Dr. T. SRINIVASA RAO, Chairman-cum-Presiding Officer
APPENDIX OF EVIDENCE
WITNESSES EXAMINED
FOR WORKMAN:- FOR MANAGEMENT:-
-Nil- -Nil-
EXHIBITS
FOR WORKMAN:-
Ex.W-1 Dt. 27.12.2004 Dismissal order issued by the project Officer, IK & CH Mines.
Ex.W-2 Dt. 29.10.2015 copy of demand notice along with postal receipt.
Ex.W-3 Dt. 05.06.2003 No.IK.1/R/IR/007/2003/1271 memo calling explanation for being
absented to duty.
Ex.W-4 Dt. 16/18.08.2003 Charge sheet No.IK.1/R/IR/008/ 2003/1909 calling explanation
for being absented to duty.
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Ex.W-5 Dt. 04.10.2004 Charge sheet No.CH.1/2003 /R/08 /1973 calling explanation for
being absented to duty.

Ex.W-6 Dt. 12.08.2004 Enquiry notice No.CH.1/2003/R.10/ 650 to attend before enquiry
officer on the charges laid vide S.No.CH.1/ 2004/R.10/1354,
dt.05.07.2004.

Ex.W-7 Dt. 26.03.2004 Charge sheet No.IK.1/R/IR/008/ 2004/1616 calling explanation
for being absent to duty.

FOR MANAGEMENT:-

Ex.M-1 Dt. 02.02.2005 Name removal letter

Ex.M-2 Dt. 27.12.2004 Dismissed order
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New Delhi, the 3rd January, 2024

S.0. 1916.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 46/2018) of the Central Government Industrial Tribunal-cum-
Labour Court, Godavarikhani as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.L. and their workmen, received by the Central Government on 22/12/2023.

[No. L-22013/01/2023 - IR (CM-I1)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CHAIRMAN, INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-CUM- ADDL. DIST. &
SESSIONS COURT, GODAVARIKHANI.

PRESENT:- SRI Dr.T.SRINIVASA RAO,
CHAIRMAN-CUM-PRESIDING OFFICER.
FRIDAY, ON THIS THE 20" DAY OF OCTOBER, 2023
I.D.No. 46 of 2018

Between:-

Uppula Nagaraju, E.C.N0.2378670, Ex-Badli Filler (UG), S/o. Rajaiah, Age:26 Years,
Clo. Sri B. Amarender Rao, Advocate, Raghupathi Rao Nagar, Ganganagar, Behind Bharat Petrol Bunk,
Godavarikhani, Mandal Ramagundam District: Peddapalli (T.S) - 505 209.

...Petitioner.
AND

1. The Supdt. of Mines Singareni Collieries Company Ltd., RK-1A Incline, Mandamarri Area, P.O: Mandamarri,
District: Mancherial, (T.S).

2. The Chief General Manager, Singareni Collieries Company Ltd., Mandamarri Area, P.O: Mandamarri,
District: Mancherial, (T.S).

3. The Chairman & Managing Director, Singareni Collieries Company Ltd., P.0: Kothagudem, District:
Khammam (T.S).

...Respondents.
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This case coming before me for final hearing in the presence of Sri B. Amarendar Rao, Advocate for the
Petitioner and of Sri T. Ravinder Singh and Sri K. Sudhakar Reddy, Counsel for the Respondents; and having been
heard and having stood over for consideration till this day, the Tribunal delivered the following:-

AWARD

1. This is a petition filed U/Sec.2-A (2) of Industrial Disputes Act-1947 by Sri Uppula Nagaraju/Petitioner,
E.C.N0.2378670, Ex-Badli Filler (UG) praying to set aside the dismissal order Ref.No. MMR/PER/D/072/17/6079,
dt.26.10.2017 passed by Respondent No.2 and to direct the respondents’-company to reinstate the him into service
with continuity of service, all other consequential attendant benefits and full back wages.

2. The brief averments of the petition are as follows:-

2(a). It is to submit that the Petitioner/Workman was appointed in the Respondents’-Company during the year
2012 as Badili Filler in place of his deceased father Uppula Rajaiah, Ex.Coal Filler, EC.N0.2335760 of KTK-2
Incline, who died while in service during in the year 2006. The petitioner’s name was kept on live roaster and after
attaining (18) years of age, he was provided dependant employment in place of late father, vide Office Order
dt.21.10.2011. After completing basic job training at MVTC, he was posted to work as Badli Filler (Under Ground),
vide Officer Order dt.21.05.2012, in the absentee vacancies of regular Coal Fillers.

2(b).  Itis to submit that the petitioner is the only son, his father expired while in service and there is nobody to
look after his ailing mother. As his father worked in Bhupalpalli Area, the petitioner and his mother were residing at
Bhupalpalli. But, due to his posting to RK.1A Incline in Mandamarri Area, the petitioner was compelled to stay at
Mandamarri. But, the underground atmosphere and water did not suit him and his health condition was badly
deteriorated. Further, he sustained injuries while on duty in the underground due to felling of big Coal Stone on him.
He was given treatment in the Area Hospital Mandamarri, by keeping him ICU during the year 2014. On that
incident, the petitioner’s mother suffered apprehension, fear and “Phobia”. Further, the petitioner suffered from
chronic ill-health and he had to look after his ailing mother and as such, he could not attend to his duties during the
year 2015. But, the respondent No.1 issued charge sheet dt.27.07.2016 alleging the following charge: -

“25.31: Absence from duty without sanctioned leave or sufficient cause or over staying beyond sanctioned
leave™.

2(c). It is to submit that purely due to ill-health of the petitioner and chronic ill-health of his ailing mother, the
petitioner was unable to perform duty regularly during the charge sheet period and submitted Medical Certificates.
Due to acute ill-health, the petitioner became very weak but he was subjected to victimization and counseling period
of (03) months was not afforded to improve his attendance. Further, the petitioner was given duty from 21.05.2012
but his attendance during the year 2010 and 2011 was shown as “NIL” in the Charge Sheet which is false and highly
misconceived. There is reasonable and sufficient cause for the alleged absence of the petitioner during the charge
sheet period and it cannot be termed as misconduct. But, the respondent No.2 dismissed him from his service vide
Proc. dt.26.10.2017 with effect from 09.11.2017, which is highly arbitrary and against the basic principles of natural
justice.

2(d). Further, the capital punishment of dismissal from service was imposed by the respondent No.2, without issuing
any prior show cause notice proposing the said punishment of dismissal from service. It is against the settled Law and
contrary to the principles of natural Justice. The extreme punishment of dismissal from service is highly excessive and
shockingly disproportionate. It amounts to the economic death of the petitioner, which is not warranted and deserves
to be set aside by this Court. The petitioner is out of employment and could not secure any other alternative job
inspite of his best efforts. He hails from a very poor family and has no other source of livelihood. Therefore, he prays
to set aside the dismissal order dt.26.10.2017 passed by the respondent No.2 and to direct the Respondents’-Company
to reinstate him into service with continuity of service, all other consequential attendant benefits and full back wages.

3. On the other side the Respondents/Management filed counter by admitting the employment of the
Petitioner/Workman with the Respondents’-Company, however, inter-alia contended that the petitioner was appointed
in to the services of the Respondents’-Company as Badli Filler during the year 2012 at KTK 2-Incline. It is false to
allege that the respondents’-company utilized the services of the petitioner in the absentee vacancy of regular coal
fillers. It is true the respondent No.2 dismissed the petitioner from his service due to his chronic absenteeism in
attending his duties even after giving several opportunities to improve his attendance wherein the Petitioner failed to
improve attendance as such, he was dismissed from the services of the Respondents’-Company.

3(a). The averments that the petitioner is the only son, his father expired while in service and there was nobody to
look after his ailing mother and as his father worked at Bhupalpally area, the petitioner and his mother residing at
Bhupalpally and due his posting to R.K-1A Incline in Mandamarri Area, he was compelled to stay at Mandamarri and
the underground atmosphere, water did not suit him and his heath condition was badly deteriorated and unfortunately
the petitioner sustained injuries while on duty in the underground due to falling of big coal stone on him and he was
given treatment at Area Hospital at Mandamarri and keeping in ICU during the year 2014 and in that incident the
petitioner's mother suffered apprehension, fear and "PHOBIA" and he suffered chronic ill-health and he looked after
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his ailing mother due which he could not attend to his duties during the 2015 etc., are false and baseless. The
respondents are not aware of the said allegations of the petitioner and the respondents denied the same. The petitioner
is put to strict proof of the same.

3(b). It is to submit that the attendance particulars for the year 2015 indicate the fact that the petitioner has put in NIL
musters and he was absent to his duties throughout the year:-

Sl Month Absents No.of days Absent
No.
1. January-2015 01to31 31
2. February-2015 01to 28 28
3. March-2015 01to 31 31
4. April-2015 01 to 30 30
5. May-2015 01to 31 31
6. June-2015 01 to 30 30
7. July-2015 01to 31 31
8. August-2015 01to 31 31
9. September-2015 01 to 30 30
10. October-2015 01to 31 31
11. November-2015 01 to 30 30
12. December-2015 01to 31 31
Total 365
Sl Year No. of days 30 worked
No.
1. 2010 NIL
2. 2011 NIL
3. 2012 22
4, 2013 10
5. 2014 5

Further, the petitioner is a chronic absentee and he is not interested to do work. He was charge sheeted earlier for his
unauthorized absenteeism and imposed punishment of (10) days suspension from duty vide Officer Order
dt.25.07.2016. As the petitioner remained absent from duty without any sanctioned leave during the Calendar year
2015, he was issued charge sheet dt.27.07.2016.

3(c). Further, as the petitioner was not attending to his duties, the charge sheet was send through registered post with
acknowledgement due to his address Postal Address, but the same has been returned as un-delivered by the postal
authorities. It is further submitted that the Petitioner was called for Counseling on 28.07.2016 but the Petitioner failed
to attend the counseling. And the Petitioner was also given (03) months time from 01.08.2016 to improve attendance
but the Petitioner failed to report for duty. It is to submit that since the petitioner was not attending the duty and the
Registered Post was returned as undelivered, the letter of Charge sheet-cum-enquiry notice were published in Telugu
Daily News Paper "ANDHRA JYOTHI" dt.19.10.2016 advising the petitioner to attend for an enquiry fixed on
27.10.2016 at 11.30 a.m. in the Office of the SOM RK-1A Incline along with witnesses and documents, if any, to
defend his case or otherwise ex-parte enquiry will be conducted. The petitioner has neither attended the enquiry nor
sent any representation or representative on the schedule date, time and place as published in the News Paper and did
not seek adjournment of the enquiry expressing his inability to attend the enquiry, as such, the enquiry was conducted
ex-parte. Thus, the petitioner did not put-in required number of musters of (190) per year during 2015 & 2016. He had
neither improved his performance even after issuing the charge sheet nor utilized the opportunities offered by the
Management and could not make use of them and he continued his persistent and habitual absence from his duties.

3(d). It is submitted that since he has not put-in the required minimum musters and there were no extenuating
circumstances to take lenient view, the Respondent Company after issuance of show cause notice dt.01.06.2017, was
constrained to dismiss the petitioner from service with effect from 09.11.2017, vide order
No. MMR/PER/D/O72/1716079, dt:26.10.2017 since persistent and habitual absenteeism was absolutely reasonable
cause for the termination of his services by duly following the service rules in vogue. Further, it is submitted that the
Respondents’-Company employees about 51,000 persons, which includes workmen, executives and supervisors. The
production results will depend upon the overall attendance and performance of each and every individual. They are
inter-linked and inseparable. In this regard, if any one remains absent, without prior leave or without any justified
cause, the work to be performed gets hampered very badly. No establishment can work effectively, if its employees
are irregular in attendance as it cords the very potentiality, credibility and productivity. Such unauthorized absence
creates sudden void, which at times is very difficult to fill-up and already planned schedules get suddenly disturbed.
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That is the reason why, the Respondents’-Company is compelled to take justifiable action against the unauthorized
absentees after extending reasonable opportunities to improve.

3(e). It is to submit that the petitioner/workman is one such un-authorized absentee who failed to improve his
performance even after giving several opportunities. The petitioner/workman did not take use of the fair opportunities
provided to him to improve his performance in the subsequent year also. As such, the Management lost confidence on
the petitioner due to his habitual and persistent absence from duties. Hence, the Respondent Company was
constrained to dismiss the petitioner/workman from the company with effect from 09.11.2017 vide order
No.MMR/PER/D/072/17/ 6079, dt.26.10.2017, which is justified. The other allegations of the petition are denied and
the Respondents’-Company prayed to dismiss the petition, without granting any relief to the petitioner.

4. In support of the claim of the Petitioner/Workman, he got marked Ex.W-1 to Ex.W-8 and on the other side for the
Respondents’-Company Ex.M-1 to Ex.M-12 were marked.

5. Arguments of the learned counsel for Petitioner/workman as well as learned counsel for the
Respondents/Management heard. Perused the record produced before this Tribunal, written arguments and citations.
6. Now the points for consideration are:-

1. Whether the domestic enquiry conducted by the respondents is held valid or not?

2. Whether the charge leveled against the petitioner is proved basing on evidence or not?

3. Whether the dismissal order dt.26.10.2017 is liable to be set aside, if so, the petitioner is entitled

to reinstatement with continuity of service with all attendant benefits and full back wages?
If not to what relief is the worker entitled to?”

7. From the pleadings of the Petitioner/Workman and Respondents’-Company, these are the admitted facts that
the petitioner/workman worked as Badli-Filler (Underground) in the Respondents’-Company and he was dismissed
from service. Ex.M-1 is the Proceedings of the Enquiry (04) pages, Ex.M-2 is the Report of Enquiry Officer (04)
pages, Ex.M-3 is the Charge Sheet, Ex.M-4 is the (03) Months observation letter, EX.M-5 is the Un-served Postal
Cover, ExX.M-6 is the Letter of Paper Publication annexed with Charge Sheet-cum-Notice and publication mater
published in ANDHRA JYOTHI Telugu Daily News Paper, dt.19.10.2016, Ex.M-7 is the Paper publication in
ANDHRA JYOTHI, Ex.M-8 is the letter advising the petitioner to submit his comments on the enquiry within (07)
Days notice, Ex.M-9 is the letter to respondent to take Disciplinary against the petitioner, as (07) days notice period
completed, Ex.M-10 is the Proceedings of dismissal (03) pages, Ex.M-11 is the name removal order and Ex.M-12 is
the Postal acknowledgement. On the other side, the petitioner got marked Ex.W-1 to W-8 on their behalf. EX.W-1 is
Provision of employment to minor male dependants kept on live roaster, Ex.W-2 is the registered Proforma showing
petitioner’s name at S1.No.01, Ex.W-3 is the Office Order appointing the petitioner, in place of his deceased father,
Ex.W-4 is the Posting Order, EX.W-5 is the Charge sheet-cum-Enquiry notice, EX.W-6 is the Dismissal Order issued
by the respondent No.2, Ex.W-7 is the Name removal order issued by R-1 and Ex.W-8 is the O/c. of Demand letter
with R.P receipts. The above documents of both sides are not in much dispute by either side.

8. Here, the learned counsel for the respondents’-company has strenuously argued that the petitioner was
appointed as Badli Filler during the year 2012 at KTK 2-Incline. It is false to allege that the respondents’-company
utilized the services of the petitioner in the absentee vacancy of regular coal fillers. It is true the respondent No.2
dismissed the petitioner from his service due to his chronic absenteeism in attending his duties even after giving
several opportunities to improve his attendance.

8(a). Further, the learned counsel for the respondents’-company argued that all the contentions of the
petitioner/workman that he is the only son, his father expired while in service and there was nobody to look after his
ailing mother are all false and incorrect. Further, his contentions that his father worked at Bhupalpally area, the
petitioner and his mother were residing at Bhupalpally and due his posting to R.K-1A Incline in Mandamarri Area, he
was compelled to stay at Mandamarri. But, the underground atmosphere and water did not suit him and his health
condition was badly deteriorated are also false and incorrect. His further contention that the petitioner sustained
injuries while on duty in the underground due to falling of big coal stone on him and he was given treatment at Area
Hospital at Mandamarri and keeping in ICU during the year 2014 and in that incident the petitioner's mother suffered
apprehension, fear and "PHOBIA" are false and baseless. The respondents are not aware of the said allegations of the
petitioner and the respondents denied the same. The petitioner is put to strict proof of the same.

8(b). Further, the learned counsel for the respondents’-company argued that the petitioner has put in NIL musters
during the year 2015. The petitioner was charge sheeted earlier for his unauthorized absenteeism and imposed
punishment of (10) days suspension from duty vide Officer Order dt.25.07.2016. As the petitioner remained absent
from duty without any sanctioned leave during the Calendar year 2015, he was issued charge sheet dt.27.07.2016. As
the petitioner was not attending to his duties, the charge sheet was sent to him by registered post; but, the same was
returned un-delivered by the postal authorities. The petitioner was called for counseling on 28.07.2016 but he failed to
attend the counseling. He was given (03) months time from 01.08.2016, to improve attendance but the petitioner
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failed to report for duty. Since the petitioner was not attending the duty, the letter of Charge sheet-cum-enquiry notice
were published in Telugu Daily News Paper "ANDHRA JYOTHI" dt.19.10.2016 advising the petitioner to attend for
an enquiry fixed on 27.10.2016 to defend his case; or otherwise ex-parte enquiry will be conducted. The petitioner has
neither attended the enquiry nor sent any representation or representative on the schedule date and did not seek
adjournment of the enquiry. As such, the enquiry was conducted ex-parte. The petitioner did not put-in required
number of musters of (190) per year during 2015 & 2016.

8(c). The learned counsel for the respondents’-company also argued that since the petitioner/workman has not put-in
the required minimum musters and there were no extenuating circumstances to take lenient view, the respondents’-
company after issuance of show cause notice dt.01.06.2017, dismissed the petitioner from service with effect from
09.11.2017 by order dt:26.10.2017, duly following the service rules in vogue. The Respondents’-Company employed
about 51,000 persons, which includes workmen, executives and supervisors. The production results will depend upon
the overall attendance and performance of each and every individual. They are inter-linked and inseparable. If anyone
remains absent, without prior leave or without any justified cause, the work to be performed gets hampered very
badly. No establishment can work effectively, if its employees are irregular in attendance as it cords the very
potentiality, credibility and productivity. Due to such unauthorized absence, already planned schedules get suddenly
disturbed. Hence, the Respondents’-Company is compelled to take justifiable action against the unauthorized
absentees after extending reasonable opportunities to improve. The petitioner/workman is one such  unauthorized
absentee, who failed to improve his performance even after giving several opportunities. The petitioner/workman did
not take use of the fair opportunities provided to him to improve his performance in the subsequent year also. Hence,
the Respondent Company was constrained to dismiss the petitioner/workman from the company with effect from
09.11.2017 by order dt.26.10.2017, which is justified. The other allegations of the petition are denied and the
respondents’ company prays to dismiss the petition

9. Per contra, the learned counsel for the Petitioner/workman contended that the Petitioner/Workman was
appointed in the Respondents’-Company during the year 2012 as Badili Filler in place of his deceased father Uppula
Rajaiah, Ex.Coal Filler, who died while in service during in the year 2006. The petitioner’s name was kept on live
roaster and after attaining (18) years of age, he was provided dependant employment in place of late father, vide
Office Order dt.21.10.2011. After completing basic job training at MVTC, he was posted to work as Badli Filler
(Under Ground), vide Officer Order dt.21.05.2012, in the absentee vacancies of regular Coal Fillers. Further, the
petitioner was the only son, his father expired while in service and there is nobody to look after his ailing mother. As
his father worked in Bhupalpalli Area, the petitioner and his mother were residing at Bhupalpalli. But, due to his
posting to RK.1A Incline in Mandamarri Area, the petitioner was compelled to stay at Mandamarri. But, as the
underground atmosphere and water of Mandamarri Area did not suit him, his health condition was badly deteriorated.
Further, he sustained injuries while on duty in the underground due to felling of big Coal Stone on him. He was given
treatment in the Area Hospital Mandamarri, by keeping him ICU during the year 2014. On that incident, the
petitioner’s mother suffered apprehension, fear and “Phobia”. Further, the petitioner suffered from chronic ill-health
and he had to look after his ailing mother and as such, he could not attend to his duties during the year 2015. But, the
respondent No.1 issued charge sheet dt.27.07.2016 alleging “25.31: Absence from duty without sanctioned leave or
sufficient cause or over staying beyond sanctioned leave”.

9(a). The learned counsel for the petitioner further contended that due to ill-health of the petitioner and chronic ill-
health of his ailing mother, the petitioner was unable to perform duty regularly during the charge sheet period.
Further, the petitioner was given duty from 21.05.2012 but his attendance during the years 2010 and 2011 was shown
as “NIL” in the Charge Sheet which is false and highly misconceived. Due to ill-health, the petitioner became very
weak and there is reasonable and sufficient cause for his absence during the charge sheet period and it cannot be
termed as misconduct. But, the respondent No.2 dismissed him from his service vide Proc. dt.26.10.2017 with effect
from 09.11.2017, which is highly arbitrary and against the basic principles of natural justice.

9(b). Further, the learned counsel for the petitioner contended that the capital punishment of dismissal from service
was imposed on the petitioner/workman, without issuing any prior show cause notice proposing the said punishment
of dismissal from service. It is against the settled Law and contrary to the principles of natural Justice. Further, the
extreme punishment of dismissal from service is highly excessive and shockingly disproportionate. It amounts to the
economic death of the petitioner, which is not warranted and deserves to be set aside by this Court. The petitioner is
out of employment and could not secure any other alternative job inspite of his best efforts. He hails from a very poor
family and has no other source of livelihood. Therefore, he prays to set aside the dismissal order dt.26.10.2017 passed
by the respondent No.2 and to direct the Respondents’-Company to reinstate him into service with continuity of
service, all other consequential attendant benefits and full back wages.

POINT No.1:

10. In this matter, initially the petitioner/workman denied the validity and legality of the enquiry report. But, on
13.06.2023, the learned counsel for petitioner filed memo under Sec.11-A of 1.D Act by accepting the procedure of
domestic enquiry against the petitioner, hence, this Tribunal holding the domestic enquiry is valid. However, this is a
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beneficial legislation and social legislation and in view of settled law, this Tribunal is to re-appreciate the evidence
and come to its own conclusion with regard to finding guilty or not. Accordingly, the Point No.1 is answered.

POINT No. 2 & 3:

11. In view of the pleadings of the Petitioner/Workman as well as Respondents/corporation as well as in view of
the arguments of their respective counsel now this Court will go into the evidence on record. Admittedly, the
petitioner was dismissed from service by Proc. dt.26.10.2017 wherein it is alleged that the petitioner was absent from
duty without sanctioned leave or sufficient cause during the year 2015.

12. A perusal of the record, it is evident that the petitioner and (2) other minor dependants of deceased SCCL-
workmen were kept on Live Roaster and their particulars were called for in the revised Proforma, by letter
dt.07.12.2010 which is marked as Ex. W-1. Further, the petitioner/workman was appointed as Badli Coal Filler to
work at Mandamarri Area, by Office Order dt.21.10.2011 which is marked as Ex.W-2. It appears from this
appointment order that the petitioner will be given employment in the absentee vacancies of Coal Fillers and he will
be shown work as and when available and that he was to find-out the work in place of permanent coal fillers who are
temporarily absent. Further, it is also mentioned in the appointment order that the petitioner will be paid wages on
piece rate base, on the days he was engaged on coal filling against the absentee vacancies. Further, the
petitioner/workman and (1) other dependant who have completed basic job training at MVVTC were posted to RK.1A
incline, by Office Order dt.21.05.2012, which is marked as Ex.W-3 that he was called for screening test on
08.11.2013 and he was examined by Ortho surgeon and physician of the respondents company, as per the counter
filed by the respondents. Hence, it is clear that the petitioner/workman was joined duty as Badli Coal Filler during
May 2012 only and hence the allegation that he put in (--) i.e., “Nil” musters during the years 2010 and 2011 as
mentioned in the charge sheet under Ex M-3 and counter of the respondents is not correct and misconceived, since the
petitioner was given job vide office order dt.21.05.2012 only which is marked as Ex W-4; and further he was not on
the rolls of the respondents’ company during the previous years 2010 and 2011.

12(a). Apart from the above, a perusal of Ex.M-1 proceedings of enquiry shows that as the Petitioner/Workman did
not attend the domestic enquiry, exparte enquiry was conducted. Further, the (3) months observation letter
dt.29.07.2016 under Ex.M-4 was returned un-served by the postal authorities, which is marked as Ex.M-5. Charge
sheet-cum-enquiry notice under Ex.M-6 was published in the News Paper which is marked as Ex.M-7. Further, the
petitioner was asked to submit his representation if any, on the enquiry findings report under Ex.M-8 and (7) days
notice was given under Ex. M-9. Accordingly, the petitioner/workman was dismissed from service by Proc.
dt.26.10.2017 which is marked as Ex. M-10 and the name removal letter is marked as Ex. M-11 and the postal
acknowledgement is marked as Ex. M-12. All the documents marked as Ex. M-1 to Ex.M-12 on behalf of the
respondents are attested photo-copies. Therefore, as per Ex.M-4 enquiry report as well as material on record, it shows
that the petitioner had not put in minimum required musters of 190 while he was in duty from the date of his
appointment. On the other hand, the petitioner submitted that due to ill-health and chronic ill-health of his ailing
mother, he was unable to perform duty regularly during the charge sheet period and submitted medical certificate.
Hence, it is clear that from the record that the petitioner has not attended to duties regularly. Hence, the charges
leveled against the petitioner are proved. Therefore, it can be said that the respondents/ corporation has no axe to
grind against the petitioner. Hence, this Tribunal has no hesitation to hold that the charges leveled against the
petitioner/workman are proved and misconduct of the workman is established basing on the evidence and findings of
enquiry officer are not perverse. Moreover, this is not the case of loaded dice situation against the petitioner by the
respondents/ corporation.

12(b). Apart from the above, the contention of the Petitioner/ Workman is that he was appointed as Badli Coal
Filler in the year 2012 in place of his deceased father who died while in service and that he served the company only
for (3) years, this is his very 1% dismissal from service and he hails from a very poor family and has got no other
livelihood and facing untold financial problems, hence prayed to consider the case under section 11-A of 1.D., Act.

13. In support of the above contentions, the learned counsel for the petitioner/workman has relied upon a
decision of the Hon’ble High Court reported in 2012 (1) ALD 220 (DB), wherein their lordships observed that:

“The Industrial Disputes Act, 1947 is a social welfare legislation, which required to be interpreted keeping
in view the goals set out in the Preamble and Directive principles of State Policy in Part-1V of the
Constitution. Merely because workman approached to Labour Court with delay, relief cannot be denied. No
indication in the Act that delay extinguishes right conferred on the workmen under Industrial Law. The
Labour Court is conferred with very wide discretion under section 11-A. The Industrial Court conferred with
very wide discretion under section 11-A4 of the Act for granting appropriate relief”.

14. Therefore, in view of the above decisions and the facts and circumstances of the case, if we come to quantum
of sentence it is settled law that the discretion of which can be exercised under section 11-A is available only on the
existence of certain factors like punishment being disproportionate to the gravity of misconduct so as to disturb the
conscience of the Court, or the existence of any mitigating circumstances which require the reduction of the sentence,
or the past conduct of the workman which may persuade the Labour Court to reduce the punishment. Therefore, in
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the present case on hand, a perusal of record, it shows that this is the very 1* dismissal from service of the petitioner.
Further, the petitioner submitted that he hail from a very poor family and has got no other livelihood and facing
untold financial problems, hence prayed to consider the case under section 11-A of I.D., Act. Hence, in view of the
above circumstances of the case, this Tribunal is of the opinion that the punishment imposed by the respondents/
company against the Petitioner deserves to be set aside since the disciplinary authority cannot be permitted to act
arbitrarily and work like a Roman Knight and it cannot be allowed a fight between David and Goliath as in the
present case on hand.

15. Therefore, in view of the above facts and circumstances and keeping in view of the principle “temper justice
with mercy” and to meet the ends of justice, this Tribunal is of the opinion that the punishment imposed on the
Petitioner vide the Proceedings, dt.26.10.2017 under Ex.M-10 deserves to be set aside. However, since the charge
leveled against the petitioner is proved, the relief is to be molded by this Tribunal properly and this Tribunal is of the
considered opinion that the Petitioner is entitled to be reinstated into service. However, the petitioner is not entitled to
any back wages or any attendant benefits since the petitioner might have gainfully employed during pendency of this
Industrial Dispute from the date of dismissal of petitioner. Hence, the punishment imposed by the Respondents
company is hereby set aside. Accordingly, the Point No.2 & 3 are answered.

16. IN THE RESULT, the petition is partly allowed. The removal order, dt.26.10.2017 under EX.M-10 passed
by the Respondent No.2 is hereby set aside by modifying the punishment of dismissal from service appropriately.
The respondents/company is directed to reinstate the petitioner into service only, but without any continuity of
service, without any attendant benefits and without any back wages from the date of his dismissal to till date. The
petitioner is entitled to the salary only from the date of publication this Award. Copy of the Award be sent to the
appropriate Government for publication. Both parties shall bear their own costs.

Typed to my dictation by Senior Stenographer, corrected and pronounced by me in the open court, on this
the 20" day of October, 2023.

Dr. T. SRINIVASA RAO, Chairman-cum-Presiding Officer,

APPENDIX OF EVIDENCE
WITNESSES EXAMINED

FOR WORKMAN:- FOR MANAGEMENT;-
-Nil- -Nil-
EXHIBITS

FOR WORKMAN:-

Ex.W-1 Dt. 07.12.2010 Provision of employment to minor male dependants kept on live
roaster.
Ex.W-2 Dt. 07.10.2010 Proforma showing petitioner’s name at S1.No.01.
Ex.W-3 Dt. 21.10.2011 Office Order appointing the petitioner, in place of his deceased
father.

Ex.W-4 Dt. 21.05.2012 Posting Order.
Ex.W-5 Dt. 21.05.2012 Charge sheet-cum-Enquiry notice
Ex.W-6 Dt. 26.10.2017 Dismissal Order issued by the respondent No.2.
Ex.W-7 Dt. 08.11.2017 Name removal order issued by R-1.
Ex.W-8 Dt. 03.07.2018 Olc. of Demand letter with RP receipts.

FOR MANAGEMENT:-
Ex.M-1 Dt. 27.07.2016 Proceedings of the Enquiry 4 pages
Ex.M-2 Dt. 27.07.2016 Report of Enquiry 4 pages
Ex.M-3 Dt. 27.07.2016 Charge Sheet
Ex.M-4 Dt. 29.07.2016 3 Months observation letter.
Ex.M-5 Dt. 29.08.2016 Unserved postal Cover
Ex.M-6 Dt. 17.09.2016 Letter of Paper Publication Annexed with Charge Sheet-cum-Notice

and publication mater published in Adhdra Jyothi Telugu Daily News
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Paper, dt.19.10.2016

Ex.M-7 Dt. 19.10.2016 Paper publication in Andhra Jyothi

Ex.M-8 Dt. 01.06.2017 7 Days notice to the petitioner

Ex.M-9 Dt. 28.07.2017 Disciplinary action 7days notice

Ex.M-10 Dt. 26.10.2017 Letter of dismissal 3 pages

Ex.M-11 Dt. 08.11.2017 Name removal order

Ex.M-12 Dt. 07.03.2018 Postal acknowledgement
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