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AT | |—EUS 3—39-9US (ii)
PART I1—Section 3—Sub-section (ii)

ST THTE & HATAT (TAT HATAT FF Greah) g7 a4 vy 1 wifafas smeer shw s
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

AR v
(&t d. 4. )
T feeett, 29 weady, 2024

T, 404 —SHAF ST FHIeT ATIFET (79T TF FH) F Ate=aq, 1948 £t a7 2 &
T (F) F ATAL H FLTAH A< |

TSGR, F%  TCRIT AT o T R, T § G907 FHIE T[AT, TEIaF FANT AT, T

faeieh 29 FEadt 2024 F HgMIF FIqAT ATAFTL o T TT FITAL AT F (Haged F (70 TTTEFa FHeat
L

[FT. &, £1.4330/01/2024(07)]

UH. AT, U, FgdT, Aers (FHrdre)

1285 GI/2024 (939)
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MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 29th February, 2024

S.0. 404.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Mr. Sanjay Kumar
Gupta, Assistant Section Officer, as Assistant Consular Officer in Consulate General of India, Erbil, to perform the
Consular services with effect from 29 February 2024.

[F. No. T.4330/01/2024(07)]
S.R.H. FAHMI, Director (CPV)

e faoett, 29 wEadY, 2024
T3, 405.—TSHTUFH AT FHIATT TR (T T ) F ATAIH, 1948 FiF o7 2 & @T
(F) F ATEL | TeTHE AT |

TAERT, ® AR AT & T HgaTard, g9 ° 929 FAT, GgMET AN ATH, AT
o 29 F2adt 2024 & HEIF HIgAL ATTHET F T T HIGAL HATAT & [Ha@ 6 (o707 TTTEHd Hdl
gl

[®T. 5. &1. 4330/01/2024(08)]
UH. AT, UH. Fgdl, Aer (HrdrE)
New Delhi, the 29th February, 2024

S.0. 405—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Sandeep Kumar,
Assistant Section Officer as Assistant Consular Officer in Consulate General of India, Dubai to perform the consular
services with effect from 29 February 2024.

[F. No. T. 4330/01/2024(08)]
S.R.H. FAHMI, Director (CPV)

T2 f3oetT, 29 w¥adT, 2024
T3, 406.—TST 1A ST HIGATT ATHRT (7T TF F ) % A=A, 1948 T o172
& G (F) o AL H TETIAE T |

TAERT, %% TLRE AT gamEamd Sd & q397 THE, 98 QAN SATeehTd,
T fadw 29 wadt 2024 & GgEE HIAAL ATTHRT & qAC I HIAL HATA 6 Hagd &

ferg sferpa Fedt 2

[®T. /. 1. 4330/01/2024(09) ]
UH. AT, U, FgHl, Aers (FHrdre)

New Delhi, the 29th February, 2024

S.0. 406.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Naresh Kumar,
Assistant Section Officer as Assistant Consular Officer in Embassy of India, Zagreb to perform the consular services
with effect from 29 February 2024.

[F. No. T. 4330/01/2024(09)]
S.R.H. FAHMI, Director (CPV)
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¢ faeett, 1 97, 2024
3T, 407 —TSTH AT ST FIATT ATAHTLT (ST U FIH) F AATHW, 1948 T a7 2 F @2
(F) F ATEL | TeTHS ST |
TAEENT, %% IChT AR & T FHiaarE™ JHs § qfaus fg aea, q9giEs STqanT
AfErwT, A1 oA 419 01, 2024 F FgMEF FIAT ATTHRET & AL T HIGALT TATH F g & (o0
TTTErRa T Bl

[®T. 7. &. 4330/01/2024(10)]
UH. AT, U, FgdT, Feerw (FHrde)

New Delhi, the 1st March, 2024

S.0. 407 —Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Abhishek Singh
Yadav, Assistant Section Officer as Assistant Consular Officer in Consulate General of India, Munich to perform
the consular services with effect from March 01, 2024.

[F. No. T. 4330/01/2024(10)]
S.R.H. FAHMI, Director (CPV)

FY U T HeATor {1
(FM w& fraT wegror famm)
7% faeeft, 4 W, 2024

FT.37. 408.—Fee T ALHTT, TISTATHT (T F THh T FATSL o forg w7 7=, 1976 & e
10 % 37 99 (4) F ATEL0 § TAgRT FU U e Fearor faem, $° va e wednr §94ad &
Hag FETT oo vd Adean Moo (Fuwsts) F w4\ eeftr wEies, @0 a9, w96,
e JTSTTY, gaLTaTe-500095 F 80% FTHT  {Eral T FITATIF AT IToq FT (o147 g, FT ATeg=a
FLAT &i-

[FT. . 3-3/2011-F= i)
LT BTET, AT qioa

MINISTRY OF AGRICULTURE AND FARMER’S WELFARE
(Department of Agriculture and Farmer’s Welfare)
New Delhi, the 4th March, 2024

S.0. 408.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for Official Purposes of
the Union) Rule, 1976, the Central Government hereby notifies Regional office, Second floor, kendriya sadan,
Sultan Bazar, Hydrabad-500095 under the Directorate of Marketing and Inspection (DMI) an attached office of the
Department of Agriculture and Farmer's Welfare, Ministry of Agriculture and farmer’s Welfare, 80% Staff whereof
have acquired the working knowledge of Hindi:-

[F. No. 3-3/2011-Hindi Neeti]
SHUBHA THAKUR, Addl. Secy.
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dgifersw @ik yrfas 49 w39
7% faeelt, 8 weadY, 2024

FLAT. 409 —9RA WRHR F UM AR WSl Uigualsd (1 H SUART & JARHR BT
3ro) arfaf ., 1962 (1962 &1 50) (oY $9H g9@ UvAIq Sad AT H-T AT B) @ ORT 3 &
SUERT (1) & 3T SN AR ARBR D USIoRIA 3R UThiad 19 HATGT DI AR G P13,
3026(37) TRIT 28.06.2023 ST YRA @ STAEIRUT ST, TR 07.07.2023, H UHIIT BT T off, RT
I ARRIE I Herd gl H faffds g 4 a1 (e fafics garT ¥8rg 59 H 448 —
AR — SIRYTS] Udfdd 19 U8ucsd & WS ANy — IRYTS] UBudsd & AIH 9 Udhiis
i & uRagd & folu Urgualisd 98 & U & {7y ST & SfPR BT fSid B & U
SINpECIRIE IR IR

IR I SIS SARGAAT T Ul ST Bl USRI BT F T off;
SR e IR = ST W UTe el B wev & SuRid AueH #x fear ©;

IR Few URISRY 7, Iad IRAFRM & &R 6 B SUEIRT (1) & 39 WRA WRGR B 4
Rare < @1 %;

3R IRA WHR A, Iad RO R faR &1 & uwarq iR I8 g 8 o R 6 3ad g
# urguens fIB™ @ foy sfdd 8, S9H ST @ IifeR &1 i e &1 fafeay faar

AT 3@, MRD WRBR, Iad SMAFRH & gRT 6 B STWIRT (1) §RT USed Afdad BT UART
PR gU, IT IV PR B b 39 ARREAT I Ao orfegen | faffdse yf # urgueza fdem &
o0 SUAT & SfBR BT Sroie fbar T @;

3R, IR WRPR, Ia AATH B &aRT 6 B SUIRT (4) §RT Yaed AfdqAT BT FANT HR
g, Fewr <l © & ursuarss e @ fou 4 § SWIRT &1 Af¥eR, $9 90T & UHEH Bl
AR ¥, IR @GR ¥ [zd 89 & g9y, |1 fdea ™l 94 g 8, T (sfvsan) fofics o
ffga g |

AT

3 —INTYR—3IRYI[SI UTdhidsd 19 U5y drg

STHTT — ATTYN — AR ST

RIS : HBIRTS
BELG
fora arg®T AT BT AW |d . I gl
1 2 3 4 5
ARTR Arar STl 13 00 41 | 12
12 00 15 | 49
14 00 07 | 08
15 00 32 | 77
21 00 18 | 02
167 00 05 | 47
25 00 09 | 00
24 00 15 | 00
27 00 07 | 04
23 00 36 | 82
35 00 43 | 87
36 00 02 | 90
34 00 32 | 40
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43 00 12 | 98
47 00 14 | 00
44 00 00 | 01
48 00 48 | 54
49 00 13 | 98
176 00 08 | 85
52 00 20 | 43
51 00 12 | 34

[T, . TA-14014/1/2022-S11-11(3-41343)]
ST HAT, a7 g

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 8th February, 2024

S.0. 409.—Whereas by Notification of Government of India, in Ministry of Petroleum & Natural Gas vide
S.0.No 3026(E) dated 28.06.2023; issued under sub - section (1) of section 3 of the Petroleum & Minerals Pipelines
(Acquisition of right of users in land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), published in
the Extra Ordinary Gazette of India dated 07.07.2023, the Government of India declared its intention to acquire the
right of user in the lands specified in the Schedule appended to that notification for the purpose of laying Pipeline
for transportation of natural gas through Mumbai — Nagpur — Jharsuguda (Section:- Nagpur - Jharsuguda) pipeline in
the State of Maharashtra by GAIL (India) Limited;

And whereas copies of the said Gazette notification were made available to the public;

And whereas the objections received from the public to the laying of the pipeline have been considered of
by the Competent Authority;

And whereas the Competent Authority has, under sub-section (1) of section (6) of the said Act, submitted
its report to Government of India;

And whereas Government of India after considering the said report and on being satisfied that the said land
is required for laying the pipeline, has decided to acquire the Right of User therein;

Now, therefore, in exercise of the powers conferred by sub section (1) of section (6) of the said Act, the
Government of India hereby declares that the Right of User in the said lands specified in the Schedule appended to
this notification is hereby acquired for laying the pipeline;

And, further, in exercise of powers conferred by sub section (4) of the Section (6) of the said Act,
Government of India hereby directs the Right of User in the land for laying the pipeline shall, instead of vesting in
Government of India, vest, on the this date of the publication of the declaration, in the GAIL (India) Limited, free
from all encumbrances.

SCHEDULE

Mumbai-Nagpur-Jharsuguda Natural Gas Pipeline

Section- Nagpur-Jharsuguda

State : Maharashtra

Area
District Taluka Village Survey No. Hect. | Are Sq.
mtr.
1 2 3 4 5

Nagpur Mauda Khandala 13 00 41 12
12 00 15 49

14 00 07 08

15 00 32 77

21 00 18 02

167 00 05 47

25 00 09 00

24 00 15 00
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27 00 07 04
23 00 36 82
35 00 43 87
36 00 02 90
34 00 32 40
43 00 12 98
47 00 14 00
44 00 00 01
48 00 48 54
49 00 13 98
176 00 08 85
52 00 20 43
51 00 12 34

[F. No. L-14014/1/2022-GP - 11(E-41343)]
RAMJI LAL MEENA, Under Secy.

75 fReett, 23 wead, 2024

FT.3T. 410.—T2ATF 15.02.2021 T T 6 FETLTOT AT H THITAT faA1w 11.02.2021 Fr
AT TR Al ATGGaAT §&aT FLAl. 670 () F SA((9F HATGA ¥ USIordH e @iasr
qrEaered (I & TART F sfeawe #w asiq) afaf=e, 1962 (1962 #7 50) (38 T#F 918 I
ATATTH gl AT §) HT T 2 F G (F) % ATAL0 H AT ALK TAGENT, JHA 418 7 § Ha9
T (EfREn) ffRes & "0 wpfas W oarEverz oSt F g adfeaw s wf s
TTETeATE (0 & THRT 3 SATEERTT T ofoid) ATa=aw, 1962 ¥ dgd *ff UH. s@oae, 37 @y,
TRAATE AL AT AT TH. EEEA, 3T FHTEAT, L, FEOMER ST, TREAE 9w F 2741 17,
STt & SMETY U2, HeIT STEHTLT & FHIAT &7 (Hagd Fed & (o TTrerhd Fedl g |

2. g ATRAAT THE ST g a0l (i & Tt RT|
[T, &. TeT-14014/21/2016-5-11(£-45203)]

TTASATS HHT, 31T A=

New Delhi, the 23rd February, 2024

S.0. 410.—In partial modification of Government of India notification no. S.0. 670(E) dated 11.02.2021
published in the Extraordinary Gazette of India dated 15.02.2021 and in pursuance of clause (a) of Section 2 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter called
the said Act), the Government of India hereby authorizes Shri S. lyappan, Deputy Collector, Government of Tamil
Nadu vice Shri M. Gunaseelan, Deputy Collector, Hosur, Krishnagiri District, Government of Tamil Nadu to
perform the functions of Competent Authority under the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962, on deputation basis, for all Natural Gas Pipeline Projects of M/s GAIL (India) Limited in
the State of Tamil Nadu.

2. This notification will be effective from the date of its issue.

[F. No. L-14014/21/2016-GP-I1 (E-45203)]
RAMJI LAL MEENA, Under Secy.



[T 1l—ame 3(ii)] AT T TSI - HTH 9, 2024/FT[F 19, 1945 945

T2 fawet, 23 weadT, 2024

FLIAT. 411.—af% T TR T ATRed § Tg AGLTFH T d Al g 6 qgrrg T § Trs
— ANTYR — ARYIET A9 A9 ITEAATET G AN — ATERET ITSIATST ©€ 6 HTEAH & TTHa® 9
ufiaga & forw 7 w1 (sfvem) forfies g v ureuerss faers ST =nfew |

ST T T T 3Fd 12T AT (@1 o TATS o (o7 Tg AEeTF TATT 21aT & 1o 3 §H
S 3aa ITsueTsd AT S T TEdTE g, S ATSEEAT § 6o AT § qrord i STIRT FHT
srfersrTe =T 3rete ok ST
AT AT AT G USIOrAH 3T G qred v ([ & ST 3 i< #7 ersia) stfarfaes 1962
(1962 =T 50) T €T 3 FT ITATT (1) FIRT T&cd ATHAT HT TN Fd gU I (H H ITANT 6 ATTHT
T ST T o AT ST T AT FAT g

FTE =ATF, ST 39T AqEAT & A0 1 | Baag g, 39 ardr & St <6 sfafF=s £ o 3
AT ITETT (1) o Tl AT F TSI § TAT THIAT H SATEAAT o0l T AT ATETTIT STAAT I ITAH
TN ST 2, 21 o & HaT I ¥ & T+ 137 A3 6ary S 6 daeg § e Jrieehe e
(TH.UA.S1.91.0. W) I (2fveam) rffes 100, T 2189, 2 I /79T, 5% g U, THEMUs,
ANTIY - 440010 T g =7 § srerd 57 T

AT

93— ANTIR—SIRY[ST UTHfd® 19 U5y ors
ITHRT — ANTYR—SARYI[ST
Ry @ HERTS
e
et arge1 g BT AW |d . SRar | o 1;;1‘_\,
1 2 3 4 5
TRTR HraT YGSTT Asphalted Road 00 05 18
2 00 96 46
5 00 18 02
Canal 00 05 47
21 00 47 27
20 00 03 44
22 00 03 60
23 00 36 82
Nala 00 03 89
30/A 00 46 77
30/B 00 32 40
31 00 12 98
Nala 00 19 99
39 00 16 15
36 00 00 01
33 00 41 50
35 00 07 04
34 00 13 98
Ramtek Canal 00 08 85
46 00 20 43
45 00 12 34

[FT. &. Te1-14014/1/2022-01-11 (3-41343)]
TTASATS HHET, 31 q=re
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New Delhi, the 23rd February, 2024

S.0. 411—Whereas it appears to Government that it is necessary in the public interest that for
transportation of Natural Gas through Mumbai — Nagpur — Jharsuguda Natural Gas Pipeline Section of
Nagpur — Jharsuguda in the state of Maharashtra, a pipeline should be laid by M/s. GAIL (India) Limited.

And whereas it appears to Government of India that for the purpose of laying the said pipeline, it is
necessary to acquire the Right of user in land under which the said pipeline is proposed to be laid and which is
described in the Schedule annexed to this notification

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and
Minerals Pipeline (Acquisition of Right of User in Land) Act 1962 (50 of 1962), Government of India hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said schedule, may within twenty-one days from the date
on which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the
Gazette of India, are made available to the General Public, object in writing to the acquisition of the right of used
therein or laying of the pipeline under the land to the Competent Authority Land Acquisition, (M.N.J.P.L. Project)
GAIL (India) Limited, 100, Rana House, 2™ Floor, East High Court Road, Ramdaspeth, Nagpur 440010.

SCHEDULE

Mumbai-Nagpur-Jharsuguda Natural Gas Pipeline

Section - Nagpur — Jharsuguda

State : Maharashtra

Area
District Taluka Village Survey No. Hect. Are Sq.
mtr.
1 2 3 4 5
Nagpur Mauda Khandala Asphalted Road 00 05 18
2 00 96 46
5 00 18 02
Canal 00 05 47
21 00 47 27
20 00 03 44
22 00 03 60
23 00 36 82
Nala 00 03 89
30/A 00 46 77
30/B 00 32 40
31 00 12 98
Nala 00 19 99
39 00 16 15
36 00 00 01
33 00 41 50
35 00 07 04
34 00 13 98
Ramtek Canal 00 08 85
46 00 20 43
45 00 12 34

[F. No. L-14014/1/2022-GP - 11(E-41343)]
RAMJI LAL MEENA, Under Secy.

75 faeett, 23 wead, 2024

FAT. 412 —aF IR WHR DI dlbfed § T8 IMTeAd TdId 2T & & Aequeer s H

HA- AN -ATR[ET F9d 6 IEIATed G AN-SEaq? UgUeis G F HTead § IHfas 9 *
gfiaga & forg #aet 7o (3feaT) forfiee g1 uw areuerea A o anf@g |
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IR T WEHR I IF UIguels 8™ & WoH & folg 78 amawad v gar g & 39 4
RraH & UIgUes 81y S &1 U9 8, 9 SMge | oy gl d avfd 4 & SuART ffeaR
Eac SRRl

A T AT WRBR USIfeR® iR @S UIgd offsd (I  SWRT & Af¥eR &1 isiH) srfad
1962 (1962 T 50) BT &RT 3 B! IULRT (1) §RT Yaw ATKTAT BT YANT B U 39 A § YA & AHR
BT 31STT DR D YT YT Pl TGO BRall 2 |

F1E =, 1 Iad A § aftfa 4f 7 Raeg &1 <7 aiw § Smwr s sfafaw fi e 3 f
ITYTT (1) F 1A 9 F T90F § AT YHIRIG 59 ARG a1 Uiy A7 FRIRY SIaT B I IR &l
ST 87 21 39 @ iR S99 9 & A= ursuersd e S A Sy A TR we 99w T 7ed
ot (22 forfaees = forfera =7 & anery a1 Fa6 |

A

s —ANTYR—IRY T[T UTh{dad 19 drgucis_

STTHTT—ITTYR—oId YN

A
IS : HEYUQIT
- } a9%d
fre GRS GGG |d . = | ar | o=
1 2 3 4 5

EEEIS) ELE] RINEEN 7 00 01 05
[EEEISI ARg Srferr 338 00 01 00
342/1/6 00 12 75
Ryar=t et NRENEE 112 00 02 69
Ryar=t Rya=ir EENETSI 543/7 00 01 05
Ryt Ryt ST 617/1 00 16 90
Ryart BURT HreRI—14 213 00 18 50
Rya= KECRICIE] EaRsl 120/2 00 24 13
ISERI SECRIEiE] RET 187/8 00 04 20
Rya=i GECRIEIE] fhagR 189/5 00 07 67
ISERI KECRICIE] GRUTUR 65/2 00 00 75
63/1 00 02 01
74 00 02 06
46/8 00 00 77
Rya=i [EERIEE] NI 160 00 01 83
Rya= SECRIEiE] ATEa 105 00 28 54

[®T. 5. Td-14014/4/2024--51f1-11 (3-48898)]
ASITATA |HT, aT qi=T

New Delhi, the 23rd February, 2024

S.O. 412—whereas it appears to Government that it is necessary in the public interest that for
transportation of Natural Gas through Mumbai — Nagpur — Jharsuguda Natural Gas Pipeline Section of
Nagpur — Jabalpur in the state of Madhya Pradesh,a pipeline should be laid by M/s. GAIL (india) Limited.

And whereas it appears to Government of India that for the purpose of laying the said pipeline, it is
necessary to acquire the Right of user in land under which the said pipeline is proposed to be laid and which is
described in the Schedule annexed to this notification
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and
Minerals Pipeline (Acquisition of Right of User in Land) Act 1962 (50 of 1962), Government of India hereby
declares its intention to acquire the right of user therein;

Any person interested in the land described in the said schedule, may within twenty-one days from the date
on which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the
Gazette of India, are made available to the General Public, object in writing to the acquisition of the right of used
therein or laying of the pipeline under the land to the Competent Authority, State of Madhya Pradesh, M/s.GAIL
(India) Limited.

SCHEDULE
Mumbai-Nagpur-Jharsuguda Natural Gas Pipeline
Section- Nagpur — Jabalpur
State : Madhya Pradesh
_— . . Area
District Tehsil Village Survey No. Hect | Are | Sq. mir.
1 2 3 4 5

Chhindwara Chaurai Narayanpur 7 00 01 05
CHHINDWARA Chaurai JAMUNIYA 338 00 01 00
342/1/6 00 12 75
Seoni Seoni Jaitpurkhurd 112 00 02 69
Seoni Seoni Chandorikalan 543/7 00 01 05
Seoni Seoni Jamuniya 617/1 00 16 90
Seoni Chhapara Ghoghari-14 2/3 00 18 50
Seoni Lakhnadon Kuhiya 120/2 00 24 13
Seoni Lakhnadon Barbati 187/8 00 04 20
Seoni Lakhnadon Kisanpur 189/5 00 07 67
Seoni Lakhnadon Khursipar 65/2 00 00 75
63/1 00 02 01
74 00 02 06
46/8 00 00 77
Seoni Lakhnadon Banjari 160 00 01 83
Seoni Lakhnadon Mohgaon 105 00 28 54

[F. No. L-14014/4/ 2024-GP - |1(E-48898)]
RAMJI LAL MEENA, Under Secy.

T2 foeedT, 23 wast, 2024

FLAT. 413.—F7 T ALFRY, TSTH T G qrEaared (S § STTRT & ATIRT FT 3191)
afarfaam 1962 (1962 %71 50) (S T8 0% ToTq I<h ATAH=| Fgr 47 8) v o 3 i1 39-4mer (1)
AT & TSI, (AT % AL AT A T TR T & TS gH 3T TTHfas | JATT 6y
STER=AT ST &M, 31 833(3), AT 23 Feadl, 2022, | THIAT &l T2 =, FRT I ATGHAAT 7
T AT ¥ AfAfEe i SRE atwe wtored rffee F grr afedre T 7t Aeaew
— IAE — [FAN— ARMITEAT — AL — (ERIA TTHdd T qEUare & AAq F IFas 99 %
fEgd & o arsueTss o= o St o forT SR o STfershTe T STSi e & STI STerT il SIoorT
i o

ST 3% srfargEeT Y wfaat s i arda 30.03.2022 & Iuersy w7 &7 TS 2f)

T I ATAAH AT &7 6 1 3T - T (1) o TTALOT H TeAT TR 7 Feal T TR Bl
FoT e e & 2l
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AT e FEATT T I RIS I = 2 & TTa 7g 991 g7 147 8 & = srfeegm=r &
AT =T | AR s § STIET & ST &7 oS (3T ST AR Ul

A AT, Feal T TR, I<F ATAAT FT €T 6 T IT-eMT(1) G T&T TRAT T AT Tl
TU A STV FAT ¢ o6 =6 AfIg=eT & @y et # fAfAfde 3 g # ey Fem * o
TN T AT o =T STar 2

g 3 T e avare, <6 srfafaay 7 om=T 6 i IT-4Tn(4) g e orfkRAt T TN Fd
g0 I8 THEer 3T 2§ T 36 g % STIANT F7 AT 36 STTSAAT o THh1er il aie § Feald qehe §
e g 7 sy, adt FFTaet ¥ 4R g1 7 A Atgo wareee orfies # fAfgd g

TEIforTw TGSt areaared sfafaas, 1962 & amr 10 % sfefiw ot «ft arfagf & form
e sige wared ffies quiaaT STeardT ERfT ST qreuered & graiead et ot 918 9% Feiq
LA F [A%g FIe A8 ITAT T FIGAT FTAATEl A1 gl Til|

AT
foregT : Sveuee Tq  qfiw aTg
S . qereror .- SAHT
GUEH., | gu@Eue . | 'R} TR | i
(1) (2) 3) 4) (5) (6) (7)
HELETH 63. 3T 232 5T 00 16 60
232 VEIVEN 00 00 50
T 43. TH.TETIX 65 2#12 00 00 30
65 2T 00 00 20
65 1 00 10 60
65 2413 00 00 65
65 1 00 02 25
63 24T 00 04 20
63 2T 00 06 85
63 3 00 00 85
51 1 00 04 30
A ATH A7 ATSHATS 26 4 00 04 10
26 5 00 03 55
27 1 00 04 00
27 2 00 00 40
| fregr - wiEgT T : TR g
ERIEAE LTS 41 F AT 16 1 00 08 35
18 - 00 01 28

A= 64. FSATTAH 32 211 00 17 30
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32 2t 00 17 00
32 342 00 04 20
32 5t 00 03 00
32 341 00 04 80
32 4 00 13 00
ERIRAE:ESTE 116.FFererrET 201 3 00 12 10
IS 117 oo aEH 9 1 00 01 85
9 00 02 25
9 4 00 07 20
6 17 00 08 25
6 371 00 03 45
6 3U3T 00 06 75
6 311 00 02 95
EL IESE: RS 63.aTETIT 173 ou 00 09 00
EOIERE:ESTy 67.3Te=t 122 2u3 00 02 60
(1) (2) (3) (4) (5) (6) (7)
TTHET 45 AiedaaqHeATS 176 2 00 04 75
176 16 00 03 60
176 1T 00 12 95
177 1 00 02 35
237 2T 00 03 50
504 1 00 02 00
504 2 00 07 20

[T, &. Te- 14014-20-2022-5f-11 (5-41607)]

New Delhi, the 23rd February, 2024

TTASATS {7, 31T q=re

S.0. 413—Whereas, by the notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0.N0.833 (E) dated: 23.02.2022 issued under sub section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (herein after referred to as the
said Act) the Central Government declared its intention to acquire the Right of User in the Lands specified in the
Schedule appended to that notification for the purpose of laying pipeline for the transportation of Natural Gas,
through “Ennore- Thiruvallur -Bengaluru -Puducherry -Nagapattinam —Madurai- Tuticorin” Natural Gas Pipeline in

the State of Tamil Nadu by Indian Oil Corporation Limited.

And whereas, copies of the said notifications were made available to the public from 30.03.2022.

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of the said Act has

submitted his report to the Central Government;
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And whereas, the Central Government, after considering the said report is satisfied that the Right of User in
the Land specified in the Schedule appended to this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the Right of User in the said Land specified in the Schedule appended to

this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the Right of User in the said Land shall instead of vesting in the Central
Government, vest from the date of publication of this declaration, in the Indian Oil Corporation Limited free from

all encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of section 10 of
the P & M P Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any
matter relating to pipeline.

SCHEDULE
District : Chengalpattu State : Tamil Nadu
. Survey No. Area
Taluk Village /Division .S!Jl? Square
Division Hectare | Are

No. No. Meter.
() 2 (©) (4) () (6) @)
Maduranthagam 63.Velamur 232 5A 00 16 60
232 2B2B 00 00 50
Maduranthagam 43L.Endathur 65 2B2 00 00 30
65 2A 00 00 20
65 1 00 10 60
65 2B3 00 00 65
64 1 00 02 25
63 2B 00 04 20
63 2A 00 06 85
63 3B 00 00 85
51 1 00 04 30
Maduranthagam 47.Laadakaranai 26/4 4 00 04 10
26/5 5 00 03 55
27/1 1 00 04 00
27/2 2 00 00 40

| District : Kancheepuram State : Tamil Nadu

UTHIRAMERUR 41. KARIAMANGALAM 16 1 00 08 35
18 - 00 01 28
UTHIRAMERUR 64.KADALMANGALAM 32 2A1 00 17 30
32 2B 00 17 00
32 3B2 00 04 20
32 5B 00 03 00
32 3B1 00 04 80
32 4 00 13 00
UTHIRAMERUR 116.KILAKADI 201/3 3 00 12 10
UTHIRAMERUR 117.PULIPAKKAM 9 1 00 01 85
9 6 00 02 25
8 4 00 07 20
6 1A 00 08 25
6 3A1 00 03 45
6 3A3A 00 06 75
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6 3C1 00 02 95
UTHIRAMERUR 63.VADAVOOR 173 9A 00 09 00
UTHIRAMERUR 67.ALANCHERI 122 2A3 00 02 60
I @) | @) | ®3) L @ 1 6 el o |
UTHIRAMERUR 45 MALLIYANKARANAI 176 2 00 04 75
176 1B 00 03 60
176 1A 00 12 95
177 1 00 02 35
237 2A 00 03 50
504 1 00 02 00
504 2 00 07 20

[F. No. L-14014-20-2022-GP-11 (E-41607)]
RAMJI LAL MEENA, Under Secy.

75 fReett, 23 wead, 2024

FLAT. 414.—F71T LY, TSIAH 3T G qrEadre (S TSTI0T & ATIFRT T 315i)
AT 1962 (1962 F7 50) (B THH T8 THTT 3<h ATAHIT Fgl AT &) T g7 3 [l IT-oTT (1)
AT % T[T, (STETITT) & Tl AT 0 T AT AR 6 TSI Tms i TaHhida® | To1aT it
srferg=mT Jear . 3 3713(3), AT 04 3ETeq 2022, F YHTiorT ¥ TS o, 5T 3<% Afa=er ¥ deiy
aAt ¥ AfAfde g 7 SR e Fidiem ’iiEde F grr afbadrg ST ¥ Tar- deaey -
AT — qFAL— ARTAISAH — AGL — (R TTHdah AT TreqATSA ATedq § TTHida A9 & g
¥ forT arguee fAere F TS o fOrT ST 3 AT 6 oS YA % STO SRl SO i off

ST I Arfarg=aT it wfaat sear # e 06.08.2022 & Iursy w7 &7 T2 2f)

AT 3 ATARIH FT gT 6 FT 3T - &7 (1) F ATALT | TeAH AIIFET 7 Feg 1T TR HI
T FXOTE seqa w & 2l

ST e AT AT 36 ROTE ¥ 3= 3 3 Tard a7 quren gy w4 € % o st 1
T T =T | AR fF § STFIT % Sfes &7 osid 3T ST A1fgul

A T, Fea T TLHTE,3h ATATAIH AT 1T 6 T IT-8ITT(1) FIT T& AREAT HT TN Fd g0

Tg =AY FAT g T =7 Afg=aT F gaw g § fAfAfEe s 9 § arevera e F o
ITANT T ATAFRTT o TR SIrar 2

g ST T el Th1e, S0 AT T o776 T IT-4T0(4) FIT & ORI AT TN Fdd
g0 Ig TEer 3T 2 T 36 I F ST A7 SATIF =6 ATS=AT o THh1er it ad F Feaiq G §
AR S &t iy, a9t ThTaet § T & F 139 g e fofies #§ MRT grm |

TErforw T gfasr areuered afafagw, 1962 &t amr 10 F srefiw foeft oft arfagf % foro
A tFe FATee forffes quiaaT Saeert grft 3T aTeaered | avafead el ot AT 9% e
LT & fa%g IS 9T ITaT AT FIGAT AT A1 B Tl
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LA
IEEUBCEE E Y : qEATg
TRY | T | T

(1) (2) (3) (4) (5) (6) (7)

TrereT 74. TTETER 155 2#H1TIT 00 10 90

155 5 00 00 70

155 6 00 00 90

155 16 00 00 90

155 4 00 00 40

155 18 00 00 40

155 7 00 00 55

155 13 00 01 10

155 12 00 00 85

154 1u6ET 00 01 25

154 1u6Ht 00 02 75

154 1T6ST 00 03 15

154 175 00 04 55

153 1 00 00 75

148 24T 00 03 10

149 1 00 02 50

149 yAY 00 00 90

[T, &. T- 14014-164-2022-57F1-11 (5-43921)]
TTAS{AT HHT, 37 A=

New Delhi, the 23rd February, 2024

S.0. 414—Whereas, by the notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0.No0.3713(E) dated: 04.08.2022 issued under sub section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (herein after referred to as the
said Act) the Central Government declared its intention to acquire the Right of User in the Lands specified in the
Schedule appended to that notification for the purpose of laying pipeline for the transportation of Natural Gas,
through “Ennore- Thiruvallur -Bengaluru -Puducherry -Nagapattinam —Madurai- Tuticorin” Natural Gas Pipeline in

the State of Tamil Nadu by Indian Oil Corporation Limited.

And whereas, copies of the said notifications were made available to the public from 06.08.2022.

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of the said Act has

submitted his report to the Central Government;
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And whereas, the Central Government, after considering the said report is satisfied that the Right of User in
the Land specified in the Schedule appended to this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the Right of User in the said Land specified in the Schedule appended to
this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the Right of User in the said Land shall instead of vesting in the Central
Government, vest from the date of publication of this declaration, in the Indian Oil Corporation Limited free from
all encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of section 10 of
the P & M P Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any
matter relating to pipeline.

SCHEDULE
District: Tiruvallur State : Tamil Nadu
Area
Taluk Village SDL_ergy No. / Di?/?sti)on Square
ivision No. No. Hectare Are I\Slleter

1) ) @) (4) (®) (6) )
Ponneri 74.Earnavakkam 155 2C1A1A 00 10 90
155 5 00 00 70

155 6 00 00 90

155 16 00 00 90

155 4 00 00 40

155 18 00 00 40

155 7 00 00 55

155 13 00 01 10

155 12 00 00 85

154 1A6B 00 01 25

154 1A6C 00 02 75

154 1A6D 00 03 15

154 1A5 00 04 55

153 1 00 00 75

148 2B 00 03 10

149 1 00 02 50

149 2A 00 00 90

[F. No. L-14014-164-2022-GP-11(E-43921)]
RAMJI LAL MEENA, Under Secy.

T2 foeedT, 27 w2ast, 2024

FAT. 415, —TSIToH ST GiAST qrEaaTe (Y H T & ATIHTT FT o6i) ATT=aH7 1962
(1962 =T 50) (THH THF AT 37 ATATIH FgT AT 8), T gT 2 F G (F) F A0 H, WL qLHT
TAEgIT A9 &1 T qrferet & wia| (1) § steafaa ag (7a)) 9 =af~e (=) 1 Saa arfersr &
FiAw (2) § Sfeated &= & daer § §949 Txeqy 9 e forfes i 91 - Se 997 9 qeueas B
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gfersT F forw e Afafeaw & Jga aerm Wiy (STTARTE) & w11 &7 Hagd w2 gq TTresd
FAT -

GLUEED
TRAT T T&9TH SENEEIE
(1) (2)
1. T, T ST, AforR g AU TT57 % AATIRT 50T % St o arer &
2. IR, FETITF T, 9o a3 HIOTYE T % FRMIHAT TS50 3 Saviq o arel &
3. U, THIA qreaH e, JfoE aear AT T % THIA IO rer & said o are
GEl

2. T ATATAAT T8 ST g ol A1 |/ TATAT gL

[T, 7. T 14014/151/2021-561-11 (5-40253)]
TTAS{ATS {7, 37T A=

New Delhi, the 27th February, 2024

S.0. 415.—In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter called the said Act), the Government of India hereby
authorizes the person(s) holding the post(s) mentioned in column (1) of the Table given below to perform the
functions of Competent Authority(s) under the said Act for North — East Natural Gas Pipeline Grid Project of M/s
Indradhanush Gas Grid Limited in respect of the area mentioned in Column (2) of the said Table:-

TABLE
Designation of Persons Areas of Jurisdiction
() 2
1. Deputy Commissioner, Senapati District, Government|Areas falling under Senapati District, State of
of Manipur Manipur
2. Deputy Commissioner, Kangpokpi District, Government | Areas falling under Kangpokpi District, State of
of Manipur Manipur
3. Deputy Commissioner, Imphal West District, | Areas falling under Imphal West District, State of
Government of Manipur Manipur

2. This notification will be effective from the date of its issue.
[F. No. L-14014/151/2021-GP-11(E-40253)]

RAMJI LAL MEENA, Under Secy.
T2 faeett, 27 ", 2024

FT.3M. 416.—fT% 06.12.2019 =T ATLT F FETLTII TT= H T faaiw 03.12.2019 #Fir

AT OCHT T ATIgaT 6T #4369 () F ATAF Heled oY Uerorad v @i

qrEaeTe (I & TART F sfewe #wr asiq) afafe, 1962 (1962 #7 50) (38 T@E 9@ I

ATATHTH FZT TAT 8) FT =T 2 F G (F) F AL | AT TLHY TAEGIT, ITLEE T § AT I

(&) farfies it a9t s T8 dreaared TRATSETE % o7 YeifemH s afes areadrs (qH &

W%aﬁwwaﬁ)w@ﬁﬂw 1962%33394??@%?{3%@? ST FHTEAT UE e sty

FEATH ATIFRT, FHREN, IAES H{*l(ﬁ?r%ﬁfzﬁ?ﬁgﬁ'rﬁ (Fefue), 37 q9TE4dT, gRER ud 39

e 91T ATTFIE, IAEE o €ITH T, ATATh HIAWTE AT 2, TeIH VTR 6 FHIAT /1 Hagd

e o o wfersa et 2 |

2. Tg ATEEAT T8 AT g ¥ fFfar & ware gefn

[F7. &. TeT- 14014/5/2024-r -1l (£-49066)]

TAS AT HAT, a2 q=a
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New Delhi, the 27th February, 2024

S.0. 416.—1In partial modification of Government of India notification no. S.0. 4369(E) dated 03.12.2019

published in the Extraordinary Gazette of India dated 06.12.2019 and in pursuance of clause (a) of Section 2 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter called
the said Act), the Government of India hereby authorizes Shri Laxmi Raj Chauhan, Deputy Collector and Special
Land Acquisition Officer, Haridwar, Government of Uttarakhand in place of Shri Shailendra Singh Negi (PCS),
Deputy Collector, Haridwar & Deputy Chief Election Officer, Uttarakhand to perform the functions of Competent
Authority under the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962, on
additional charge basis, for all Natural Gas Pipeline Projects of M/s GAIL (India) Limited in the State of
Uttarakhand.

2. This notification will be effective from the date of its issue.

[F. No. L-14014/5/2024-GP-11(E-49066)]
RAMJI LAL MEENA, Under Secy.

75 fReett, 27 wead, 2024

FLA. HM7—ugifaas iR wfae gisuaed (ff 7 SUaT & AfferR &1 ereid)
aiferfrad, 1962 (1962 &1 50) & 1A% 2 (@) & Aavd d9d RATHH 249 ursyars= fafics
@MREUITA) & §RT ASRIC IS H AT URUATST 9818 W 8q Ae™ UMedRl & FHedl
FT e 9 & Iy, IRT SRR & UgIferad &R yTHfded 19 d9Aad &1, 9Rd &
IoiUa &% 6 JATTRI, 2022 B USRI AGIATT B3 3719 (1) f&ATH 4 SR, 2022
gIRT UTlergd, #, Afred ATRM A1ad, SU—|arsdl (Harga), ugifaad AR Wfe ursuarg
(I A IUIIT & ARBR BT rid) FgHmEc], 1963 & 7198 4 & Su—fgq (1) & = &
TS aRETST (1) @& favd ARERI & AqUTAA H, A¥H JR.Z.ULUA, faH gerRerd, 9
& # A H IuIT BT AVER FfRT fHar Tar g SR S9 &F A usudargd bl w@riicd
fafed &, @ uwxmel @ G JIE B W 4 H HERTSE ISP B AT 3O H yATAT Bl
FATT B aRIE ©¥d $HRaT g |

SENEL
Hsol / dgdiel / ATl : HodToT foretr - s1o1 MY : HERTE
0 P ogRT 6(1) 3R 6(4) B PI. 1. HEAT | FdT WA B
uq feTie fois
1 2 3 4
1 SIEG 2669 (37) fadt® 24—09—2015 31—01—2018
2 NP 2669(37) [ERIGY 24—09—2015 31—01—2018
3 IREICE 2669(37) [ESIGY 24—09—2015 31—01—2018
4 TRTTAT 2669(37) [ESIGY 24—09—2015 28—01—2023
137(21) [ESIGY 28—12—2022 28—01—2023
5 Ia 2669(37) [ESIGY 24—09—2015 31—01—2018
6 B/hA 2669(37) [ESIGY 24—09—2015 31—01—2018
7 fecarer 2669(37) fadi® 24—09—2015 31—01—2018
8 BIGRE] 2669(37) [ERIED 24—09—2015 31—01—2018
9 JTER 2669(37) [ESIGY 24—09—2015 31—01—2018
10 RGN 2669(37) [ESIGY 24—09—2015 30—11—2017
11 SICES] 2669(31) faAi® 24—09—2015 30—11—2017
353(31) fadi® 20—01—2017 30—11—2017
12 drgrell 2669(37) [ERICT 24—09—2015 28—01—2023

137(37) ot 28—12—2022 28—01—2023




[T [—ave 3(ii)]

AT T TSI © ATH 9, 2024/FTA[ 19, 1945

957

13 ATl 2669(31) 24—09—2015 12—05—2018
2861(31) 23—08—2016 12—05—2018
353(31) 20—01—2017 12—05—2018
1610(37) 12—04—2018 12—05—2018
14 EEIRICE 2669(31) 24—09—2015 30—11—2017
15 AT 2669(31) 24—09—2015 30—11—2017
353(31) 20—01—2017 30—11—2017
| isdl / dgdld / AT : AT | et = om0 IR - BRI, |
1 HISCK]l 2669(37) ' 24—09—2015 28—01—2023
137(31) 28—12—2022 28—01—2023
2 IR ggd 2669(37) 24—09—2015 30—06—2018
3 IS 2669(37) 24—09—2015 30—06—2018
4 NIRCE 2669(31) 24—09—2015 30—06—2018
5 EESIN 2669(31) 24—09—2015 30—06—2018
6 PIER 2669(31) 24—09—2015 30—06—2018
7 EEUIE 2669(31) 24—09—2015 05—01—2023
1280(31) 23—03—2016 05—01—2023
2861(31) 23—08—2016 05—01—2023
2862(31) 24—08—2016 05—01—2023
353(31) 20—01—2017 05—01—2023
1610(37) 12—04—2018 05—01—2023
5727(31) 05—12—2022 05—01—2023
8 ESREN 1280(31) 23—03—2016 27—01—2023
2862(31) 24—08—2016 27—01—2023
6146(37) 27—12—2022 27—01—2023
9 Sip| 1280(31) 23—03—2016 27—01—2023
6146(37) 27—12—2022 27—01—2023

Ugifeli® QIR WS UrSUelisd (% # ST & ARER BT 3o) ARIH, 1962 & &RT 17 &
Fiarta R USiorm iR Wil qrsuengd (I ¥ SUANT & SAfIeR Bl 3roiE) R, 1963 @ [
4 B T YRT TRPR & o095 H Yeprerrel

[T, /. TA- 14014/49/2018 -1 (3-44293)]
TSI /4T, 31a< af=e

New Delhi, the 27th February, 2024

S.0. 417—In pursuance of powers conferred by Explanation 1 below sub-rule (1) of Rule 4 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Lands) Rules, 1963, I, Anil Nathuram Sawant,
Deputy Collector (Retired), authorized by Government of India, Ministry of Petroleum & Natural Gas vide
Notification S.0.3719 (E) dated 4th Aug, 2022 (published in the Gazette of India on 6th Aug, 2022) under Section
2(a) of the Petroleum & Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962(50 of 1962) to perform
the functions of Competent Authority for laying Ethane Pipeline by M/s Reliance Ethane Pipelines Limited (REPL)
in the State of Maharashtra, in consultation with M/s REPL, to whom the Right of User in the land in that area has
been vested and in whom the ownership of the pipeline in that area vests, hereby declare the dates, mentioned in
Column 4 of the Schedule annexed herewith, as the dates of Termination of Operations in District Thane in the State
of Maharashtra.

SCHEDULE
Mandal/Tehsil/ Taluk: Kalyan District : Thane State : Maharashtra

Sl Village S.0. No. and Date of Notification under sub- Date of Termination
No. section (1) & (4) of Section 6 of Operation

1 2 3 4

1 Ozarli 2669(E) Date 24-09-2015 31-01-2018

2 Raye 2669(E) Date 24-09-2015 31-01-2018

3 Nimbavali 2669(E) Date 24-09-2015 31-01-2018
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4 Guravali 2669(E) Date 24-09-2015 28-01-2023
137 (E) Date 28-12-2022 28-01-2023

5 Utane 2669(E) Date 24-09-2015 31-01-2018
6 Mhaskal 2669(E) Date 24-09-2015 31-01-2018
7 Titawala 2669(E) Date 24-09-2015 31-01-2018
8 Ghotsai 2669(E) Date 24-09-2015 31-01-2018
9 Ankhar 2669(E) Date 24-09-2015 31-31-2018
10 Revati 2669(E) Date 24-09-2015 30-11-2017
11 Goveli 2669(E) Date 24-09-2015 30-11-2017
353(E) Date 20-01-2017 30-11-2017

12 Vaholi 2669(E) Date 24-09-2015 28-01-2023
137 (E) Date 28-12-2022 28-01-2023

13 Manjali 2669(E) Date 24-09-2015 12-05-2018
2861(E) Date 23-08-2016 12-05-2018

353(E) Date 20-01-2017 12-05-2018

1610(E) Date 12-04-2018 12-05-2018

14 Dahagaon 2669(E) Date 24-09-2015 30-11-2017
15  Apti 2669(E) Date 24-09-2015 30-11-2017
353(E) Date 20-01-2017 30-11-2017

| Mandal/Tehsil/Taluk: Ambarnath | District : Thane | State : Maharashtra |

1  Dapivali 2669(E) Date 24-09-2015 28-01-2023
137 (E) Date 28-12-2022 28-01-2023

2 Ambeshiv Budruk 2669(E) Date 24-09-2015 30-06-2018
3 Yeranjad 2669(E) Date 24-09-2015 30-06-2018
4 Sonivali 2669(E) Date 24-09-2015 30-06-2018
5 Badlapur 2669(E) Date 24-09-2015 30-06-2018
6  Kanhor 2669(E) Date 24-09-2015 30-06-2018
7 Indgaon 2669(E) Date 24-09-2015 05-01-2023
1280(E) Date 23-03-2016 05-01-2023

2861(E) Date 23-08-2016 05-01-2023

2862(E) Date 24-08-2016 05-01-2023

353(E) Date 20-01-2017 05-01-2023

1610(E) Date 12-04-2018 05-01-2023

5727(E) Date 05-12-2022 05-01-2023

8 Kudsaware 1280(E) Date 23-03-2016 27-01-2023
2862(E) Date 24-08-2016 27-01-2023

6146 (E) Date 27-12-2022 27-01-2023

9 Done 1280(E) Date 23-03-2016 27-01-2023
6146(E) Date 27-12-2022 27-01-2023

Published in the Official Gazette of India under Rule 4 of the P&MP (ARUL) Rules 1963, framed under Section 17

of P&MP (ARUL) Act, 1962

75 faeet, 27 weadY, 2024

[F. No. L-14014/49/2018-GP-11(E-44293)]

RAMJI LAL MEENA, Under Secy.

FLAT. 418.—IRA WHR F UgIfergd iR @ivol uisuarsd (i # ST & SiieR &t
o) MfSfTH, 1962 (1962 &1 50) (KT SUH 3HG UsaTq Sad IMfAIH H-T 737 &) DI ORI 3 D
STERT (1) & 3T SN AR WRBHR & USRI 3R UTqfad 19 H3A1ad &I ST HT BI.3T.
4977(31) TNII AR 26, 2023 Sl HHY: ARA & ARV IGYF TRIG 17.11.2023 H Fab1od &I W=7
of, TART I AT ¥ Held rggal # fafafde v # 719 (gfvsan) fafiics garT duftam drer
Y H RA—TAr81e] urguargd (@1 Sit U el) & A1egd | Uaiasd 19 & uRagd & foly ursuars

RO & TS & foIv ST & JMfBR BT 315iH HRT & 31T JT9T PT TNl B of;
IR I IISUF AR DI U SIAT BT USRS BRI &l Ty ofl;
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3R, e WIEeRY 7, S IMfSTH B aRT 6 & STIRT (1) & T IRA IRBR DI =T
Raré ¢ @ g;

3R MRA AR 1, I RUE W R o7 & Twa1q iR I8 Aqe & 9 R & 39 i
qrsuarsy 8™ & foTu oruferd 8, SS9 H STINT & ATAR &1 59 R+ &1 fafrseg fear &

AT 3M€, RA WRPR, Iad MAIHA B gRT 6 B SWIRT (1) TART oo Afdqal BT TIRT
PR BY, I8 HIV BT § 1 59 ARRIE ¥ Ho+ ggdl H A 4 # urguasd de™ &
forT ST & ARBR BT 3o fhar ST &,

IR YRA WRBR, Iad AT T gRT 6 fh STIRT (4) IIRT USd fdqdl BT YANT dcd
gy, iy <<t & & ursuees e @ fou gff § ST &1 JIffeR, 39 910 & UHE @ aRid
PI, IRT AR # [f2d 89 & 9oy, uguarsd 8™ &1 uxaa &x+ arell 1o (gt fafics o
AR B iR aguR, Y # U SUANT & AfeR, 39 USR ARG b iR odl & arefH
e gU, 91 faeel i 9 qad, o (3fsan) farfacs & ffza g

SR
AT - TATGTE ITET ATEA TRATSAT
SRRl
TS - TS ST
Rrer e s ad | wEe %ﬁwmw
1 2 3 4 5 6

IS wiEtear BIELIE] R 221 00 23 08
223 00 02 62

224 00 03 57

225 00 04 34

226 00 00 06

1111 00 03 69

1112 00 01 41

239 00 00 23

275 00 01 00

1137 00 11 90

277 00 15 35

278 00 04 67

283 00 04 01

UEISR Hietear AT 9 626 00 04 19
625 00 13 44

622 00 03 46

621 00 01 65

620 00 03 77

619 00 02 61

618 00 10 85
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616 00 00 10
607 00 06 | 08
605 00 01 31
604 00 13 | 97
603 00 00 30
601 00 01 41
URIEL wiEiear IEERIRER] 4 1841 00 | 02 11

1842 00 18 59
1843 00 02 70
1846 00 00 36

1503 00 04 76

1502 00 04 41

1501 00 01 01

1499 00 00 53

1498 00 32 84

1497 00 05 33

1495 00 00 50

1494 0 03 58

[FT. 7. THA- 14014-244-2022-51-11(£-45379)]
TTRSHAT HHT, a7 g

New Delhi, the 27th February, 2024

S.0. 418—Whereas by Notification of Government of India in Ministry of Petroleum & Natural Gas
number S.0O. 4977 (E) dated 26.10.2023 issued under sub - section (1) of section 3 of the Petroleum & Minerals
Pipelines (Acquisition of Right of Users in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act),
published in the Extra Ordinary Gazette of India dated 17-11-2023, the Government of India declared its intention to
acquire the right of user in the lands specified in the Schedule appended to that notification for the purpose of laying
Pipeline for transportation of natural gas through Barauni-Guwahati Pipeline (BGPL) in the State of West Bengal
by GAIL (India) Limited:;

And whereas copies of the said Gazette notification were made available to the public;

And whereas the Competent Authority has, under sub-section (1) of section (6) of the said Act, submitted
its report to Government of India;

And whereas Government of India after considering the said report and on being satisfied that the said land
is required for laying the pipeline, has decided to acquire the Right of User therein;

Now, therefore, in exercise of the powers conferred by sub section (1) of section (6) of the said Act, the
Government of India hereby declares that the Right of User in the said lands specified in the Schedule appended to
this notification is hereby acquired for laying the pipeline;

And, further, in exercise of powers conferred by sub section (4) of the Section (6) of the said Act, Government of
India hereby directs the Right of User in the land for laying the pipeline shall, instead of vesting in Government of
India, vest, on the this date of the publication of the declaration, in the GAIL (India) Limited, free from all
encumbrances.
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SCHEDULE
BARAUNI - GUWAHATI PIPELINE PROJECT
State : West Bengal
District Thana Village JL No. Survey No. Area
Hect.- Are - Sq. mtr.
1 2 3 4 5 6
Darjeeling Phansidewa Mabhipal 88 221 00 23 08
223 00 02 62
224 00 03 57
225 00 04 34
226 00 00 06
1111 00 03 69
1112 00 01 41
239 00 00 23
275 00 01 00
1137 00 11 90
277 00 15 35
278 00 04 67
283 00 04 01
Darjeeling Phansidewa Laldas 81 626 00 04 19
625 00 13 44
622 00 03 46
621 00 01 65
620 00 03 77
619 00 02 61
618 00 10 85
616 00 00 10
607 00 06 08
605 00 01 31
604 00 13 97
603 00 00 30
601 00 01 41
Darjeeling Phansidewa Liusipukuri 84 1841 00 02 11
1842 00 18 59
1843 00 02 70
1846 00 00 36
1503 00 04 76
1502 00 04 41
1501 00 01 01
1499 00 00 53
1498 00 32 84
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1497 00 05 33
1495 00 00 50
1494 0 03 58

[F. No. L-14014-244-2022-GP-11(E-45379)]
RAMJI LAL MEENA, Under Secy.

T faeelt, 27 wead, 2024

FLIM. 419.— 51T FEFR, ALIOEW 7 @it qrzvemsa (A § STFRT ¥ afdm F7 o)
FIHTT 1962 (1962 FT 50) (OrFr TaH T8 THTT I AT I Fgl 4T g) il &7 3 FHiT IT-8TT (1)
AT o TSI, (STHATLTIOT) % el ST 6 TAT AT AL o USITTH A TTRidah T8 HATAT a0l
AfErg=mT 6T LT 3711(3), ARG 05 3WTed 2022 F Thfara T 7% oft, gamr 39 sferg=er ¥ g
aEA H [AFAfeE g 7 SR dEe s ffee g3 afbe 915 59 § tHR- Awaey -
AT~ Ao — ANAIEAH — AL — AT ATHASF I TIEqATSH 6 HAIEAH § IIHas 9 &
W%WWW%W%WW%WWWW%WWW%W
#T off)

SIY I ATTEFAAT 01 T(qAt STAav 0 arer@ 09.08.2022 T Iueq FT &l 1% i

AT 3 ATAHIH FT gT 6 FT 3T - g1 (1) F ATEL0T H TeAT TR 7 el T TLhL Fl
Ot RATE sEqa w & 2

Y sl FLHTT FT IH NA1E 92 3= 3 o T 7g J6ene g1 747 g 6 =6 afeegm=r &
T st # fAfafde g # Soar & sfdsr &1 sia BT ST AR

A T, Fea T TR, Ih ATATTIH il G 6 T IT-LTT(1) FIT T&T ATRIT T TINT FLd g4
Tg ST FA g 6 29 AfSgEAT F g9y et @ AAde s 9w § aeaees fem o
ITANT T AT STora T ST 2l

Tg AT Toh e T TEHL,3h ATATIT T T 6 il IT-GTT(4) G T&T ARt T AN Hld

TU I8 TEer 3T § T 36 ¥ & START F7 ATIF 7 ATSG=AT 6 T it a0 T Fea(F GEh o
fAfea g & i, st FF1aet & g6 81 7 Sfea+ s ge wiared forfiee § Afga grm

TSI ad T @S qreddre Aref=ad, 1962 #it amr 10 F srefi= et ot erfagfd & forg
o siger wtanred frfies quiaar STardt grft ik areders | aratead et ot /1o o2 Fes i
LAY & [A6g Fle AT8 ITAT T FIGAT FAATRl Al gl Tl

AT
ST : Rreesx T : ARAATE
. qAHA
qTLHT T T A I §.- GUE . Y @UE g, N [ Tf:na-{
1 2 3 4 5 6 7

Tefrere 1-1- FIAAREST 304 2 00 24 40
303 2 00 13 50
303 4 00 22 30
302 1 00 40 30
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302 2 00 03 90
297 2 00 09 30
297 3 00 06 20
297 4 00 07 70
297 5 00 06 80
296 3 00 10 80
296 6 00 07 25
292 21 00 16 30
292 24T 00 02 00
292 41 00 00 45
292 D 00 05 05
292 4%1/2 00 03 25
291 1T 00 02 90
291 00 03 15
291 00 03 60
287 00 02 30
T 1-1- FIeAARET 287 10 00 02 85
287 5 00 03 70
287 6 00 06 00
287 7 00 00 85
284 2 00 16 20
285 5 00 06 70
283 1T 00 14 10
283 1< 00 02 95
319 24T 00 03 50
319 21 00 00 40
319 3T 00 15 70
329 14 00 03 50
333 5T 00 00 95
333 6 00 08 05
333 7T 00 06 25

[®T. &. TdA- 14014-162-2022-5Tf1-11 (3-43918)]
THSHETer /4T, 31a< af=e
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New Delhi, the 27th February, 2024

S.0. 419.—Whereas, by the notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0.N0.3711(E) dated: 05.08.2022 issued under sub section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (herein after referred to as the
said Act) the Central Government declared its intention to acquire the Right of User in the Lands specified in the
Schedule appended to that notification for the purpose of laying pipeline for the transportation of Natural Gas, a
pipeline “Ennore- Tiruvallur -Bengaluru -Puducherry -Nagapattinam —Madurai- Tuticorin” should be laid in the
State of Tamil Nadu by Indian Oil Corporation Limited.

And whereas, copies of the said notifications were made available to the public from 09.08.202

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of the said Act has
submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is satisfied that the Right of User in
the Land specified in the Schedule appended to this notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the Right of User in the said Land specified in the Schedule appended to
this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the Right of User in the said Land shall instead of vesting in the Central
Government, vest from the date of publication of this declaration, in the Indian Oil Corporation Limited free from
all encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of section 10 of
the P & M P Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any
matter relating to pipeline.

SCHEDULE
District: Thiruvarur State: Tamil Nadu
_ Sub Area
Taluk Village Survey nos Division Hectare Are Square
Meter
1 2 3 4 5 6 7
Nannilam 1-1 Kollumangudi 304 2 00 24 40
303 2 00 13 50
303 4 00 22 30
302 1 00 40 30
302 2 00 03 90
297 2 00 09 30
297 3 00 06 20
297 4 00 07 70
297 5 00 06 80
296 3 00 10 80
296 6 00 07 25
292 2A 00 16 30
292 2B 00 02 00
292 4A 00 00 45
292 4B 00 05 05
292 4C2 00 03 25
291 1B 00 02 90
291 2 00 03 15
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291 3 00 03 60
287 4 00 02 30
287 10 00 02 85
287 5 00 03 70
287 6 00 06 00
287 7 00 00 85
284 2 00 16 20
285 5 00 06 70
283 1A 00 14 10
283 1B 00 02 95
319 2B 00 03 50
319 2A 00 00 40
319 3B 00 15 70
329 14 00 03 50
333 5B 00 00 95
333 6 00 08 05
333 TA 00 06 25

[F. No. L-14014-162-2022-GP-11 (E-43918)]
RAMJI LAL MEENA, Under Secy.

75 fReett, 27 wead, 2024

3. 420.—Fe= 17 TLCRTE, TSIFH 7 GRS qreaers (G & IR F A2 &7 1ei )
AT 1962 (1962 FT 50) (e T8 T8 TATT 3<h ATATHIT Fgl AT &) T €17 3 T IT-1=T (1)
AT & TSI, (AT % AT ST 6T T AT TEH F TS qHq 3T TTHfas 1| JATAT 6T
A=At 5EAT 7 3 .3712(3Y), AT 05 WrEq 2022 H weRA ¥ W off, gar wsrﬁagamﬁ
Wﬂﬂ'&ﬁﬁﬁﬁﬁgﬁﬁﬁ ?%WWWQH%&%@WH&WWuwﬁ T — f=aey —
ITTE — —ATTITEAT — HEY — ERNA  TTHida® T qTeaared % HTeT & BlEanEIE:
TREgd & o qreaars fasT & T3S & o0 START & T2 T 3ToiT Fed o AT A9 &l FATT0T
i o

SIY I ATTEEEAT 61 TTaat Sar &f i@ 09.08.2022 FT 3T FT af s AT

AT 3 ATAAIH FT T 6 HT 3T - 1T (1) F ATET H TAT TGRS 7 Fegl T TR AT
T e seqa w & 2l

ST Feal T FLHTT FT IF A1E X o= 3 3 Tama ag FHene g1 147 g 5 =0 afeem=ar &
T T =T | AR i § STt F srfersm &1 seie o ST Artgul

qq: T, Feald TR, I ATATIT AT 1T 6 Ft IT-2e1(1 )mm&ﬁmﬁmmmﬁr@
Tg =TIV FAT g o T8 ATI=AT & 97 Agel | AFfee 3% 9 § ey« @Fem & o
TN T ATAFRTT hora =T SITar g

g ST T el J9h1e, S0 ATATHaT T 977 6 T IT-4T0(4) FIT V& ORI AT TN Fdd
g0 Ig TEer 3T 2 T 36 I F SUART F7 ATIF 6 ATSGAAT o THh1er it ag § Feald ahe §
AR S &t aeiy, a9t Thaet § T & F sieaq Ataa e fofies § AiRa g |

TSIera® ST Giest graerss dfa=aw, 1962 #t gmr 10 F srefi= et off afaqiT % forw
I atwer Fiaree forffes quiaaT Saeerdy grft 3T greuerss & qeatead Rt Jf Jraer 92w
LT & fa%g IS 9T ITaT AT FIAT FEAATST A1 g Tl
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AL
IEC I DET I T ; qEEATg
EER
LT i HT AT AT H.- QU F, | ST S . s

R | T | o

1 2 3 4 5 6 7
freawe 4-2— FEEALT 338 (Eil 00 10 80
338 211 00 04 70

489 171 00 09 00

495 1 00 35 50

497 7 00 08 60

497 8 00 10 10

497 9 00 03 40

498 4 00 02 30

498 5 00 01 60

499 3 00 02 00

499 2u3 00 02 70

499 214 00 02 15

499 4u 00 02 80

499 57 00 02 05

333 2T 00 05 30

333 2t 00 04 70

333 5t 00 00 40

503 3 00 11 30

326 4 00 00 40

326 1 00 04 45

326 3 00 00 65

326 2 00 05 25

326 6 00 02 10

326 5 00 00 85

326 7 00 15 80

504 4 00 06 00

504 6 00 08 55

505 2+12 00 32 60
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329 24T 00 21 80
329 3 00 05 25
328 2 00 00 40

[T, 5. Te7-14014-163-2022-5ff-11 (£-43920)]

TTHSIIATS HIHT, 3@ qf=a
New Delhi, the 27th February, 2024

S.0. 420—Whereas, by the notification of the Government of India in the Ministry of Petroleum and
Natural Gas number S.0.N0.3712(E) dated: 05.08.2022 issued under sub section (1) of section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (herein after referred to as the
said Act) the Central Government declared its intention to acquire the Right of User in the Lands specified in the
Schedule appended to that notification for the purpose of laying pipeline for the transportation of Natural Gas, a
pipeline “Ennore- Tiruvallur -Bengaluru -Puducherry -Nagapattinam —Madurai- Tuticorin” should be laid in the
State of Tamil Nadu by Indian Oil Corporation Limited.

And whereas, copies of the said notifications were made available to the public from 09.08.2022

And whereas, the Competent Authority in pursuance of sub-section (1) of section 6 of the said Act has
submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is satisfied that the Right of User in
the Land specified in the Schedule appended to this notification should be acquired,;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the
Central Government hereby declares that the Right of User in the said Land specified in the Schedule appended to
this notification is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the Right of User in the said Land shall instead of vesting in the Central
Government, vest from the date of publication of this declaration, in the Indian Oil Corporation Limited free from
all encumbrances.

Indian Oil Corporation Limited shall be exclusively liable for any compensation in terms of section 10 of
the P & M P Act, 1962 and no suit, claim or legal proceeding would lie against the Central Government on any
matter relating to pipeline.

SCHEDULE
District: Thiruvarur State: Tamil Nadu
Area
Taluk Village Sl;ch\/sey Di\S/%ti)on Hectare Are Square
Meter
1 2 3 4 5 6 7

Thiruvarur 4-2. Kurumberi 338 1B 00 10 80

338 2A1 00 04 70

489 1A1 00 09 00

495 1 00 35 50

497 7 00 08 60

497 8 00 10 10

497 9 00 03 40

498 4 00 02 30

498 5 00 01 60

499 3 00 02 00

499 2A3 00 02 70

499 2A4 00 02 15
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499 4A 00 02 80
499 5A 00 02 05
333 2A 00 05 30
333 2B 00 04 70
333 5A 00 00 40
503 3 00 11 30
326 4 00 00 40
326 1 00 04 45
326 3 00 00 65
326 2 00 05 25
326 6 00 02 10
326 5 00 00 85
326 7 00 15 80
504 4 00 06 00
504 6 00 08 55
505 2B2 00 32 60
329 2B 00 21 80
329 3 00 05 25
328 2 00 00 40

[F. No. L-14014-163-2022-GP-11(E-43920)]
RAMJI LAL MEENA, Under Secy.

W T TSI HATAT

T2 foeedT, 28 wast, 2024

LA, 421 —3ERF fare afRifgm, 1947 (1947 BT 14) B GRT 17 S SRR F B
RGN G AT 9% b YGeIdd, Adg (ardl 3R S dHeRI & 919 gdy § Ffde sienfis Qe
# SRR Srfrexor / 5/ =mrerd, TedT & dare (20 C of 2018) FaiRid oxclt 2 |

[€. va -12011/20/2013- 3 R (d-11)]
AT, 3T A9
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MINISTRY OF LABOURAND EMPLOYMENT
New Delhi, the 28th February, 2024

S.0. 421.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.20 C of 2018) of the Indus.Tribunal-cum-Labour Court Patna as
shown in the Annexure, in the industrial dispute between the management of Punjab National Bank and their
workmen.

[No. L-12011/20/2013- IR (B-I1)]
SALONI, Dy. Director

ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA.
Reference Case No.:- 20 (C) of 2018

Between the management of the Zonal Manager / Circle Head, Punjab National Bank, Circle Office, At- Agoriya,
Muzaffarpur, Bihar and Their workman Sri Bhaskar Kumar represented through General Secretary, Punjab National Bank
Employee Union, C/O Punjab National Bank, Boring Road, Patna-1 ( Bihar) .

For the management:- Sri Hemant Kumar Karan, Advocate.
For the workman:- Sri Sourendra Pandey, Advocate.
Sri Nalin Vilochan Tiwary, Advocate.
Present:- MANOJ SHANKAR, Presiding Officer, Industrial Tribunal, Patna.

AWARD
Patna, dt- 2" February, 2024.

By the adjudication order no.- L-12011/20/2013-IR(B.1l) New Delhi, dated- 05.12.2018 the Govt. of India
Ministry of Labour New Delhi has referred under clause (d) of sub-section (1) and sub-section (2A) of section 10 of the
Industrial Dispute Act, 1947, ( hereinafter to be referred to as “ the Act”) the following dispute between the management
of Zonal Manager / Circle Head, Punjab National Bank, Circle Office, At- Agoriya, Muzaffarpur, Bihar and Their
workman Sri Bhaskar Kumar represented through General Secretary, Punjab National Bank Employee Union, C/O Punjab
National Bank, Boring Road, Patna-1 ( Bihar ) for adjudication to this tribunal.

SCHEDULE

“Whether the demand raised by the Punjab National Bank Employees  Union  (Bihar)  for
regularisation of Shri Bhaskar Kumar working as Subordinate Staff at Punjab National Bank Branch
Office, Maharajganj, District Siwan, Temporoarily since 2007 against alleged permanent sanctioned
vacancy at BO: Maharajganj vacant till 2013 and disposing all the works related to subordinate staff as
enumerated in industry-wise bipartite settlement is legal and justified? If legal and justified, what relief
he is entitled to and from when?”

2. As per statement of claim of the workman Sri Bhaskar Kumar, he was initially appointed as temporary sub-staff
in the year 2007 at Maharajganj Branch within the Dist.- Siwan of the Punjab National Bank right from the date of his
appointment till date to the full satisfaction of the bank authorities. It is further averred, the workman had been performing
various duties like stitching the fee book, daily vouchers, assist the cash department and preparing the bundle of currency
notes with due care and caution at the instruction of the Branch Manager. It is further asserted that the workman also
performed duty of carrying and receiving the posts, documents, at the instruction on behalf of the bank from the post
office, other branches of other banks at Maharajganj along with the work of bringing stationeries for the branch, keeping
the records in the Almirah and he used to perform these duties from the opening of the bank till the closure of the bank. It
is further asserted that the workman was performing duties of sub-ordinate staff at enumerated in Industry wise 9" Bi-
partite Settlement like bringing stationary for branch from Regional Stationary District centre, RSDC, Muzaffarpur as it
appears from the memo dated-09.03.2009, 09.09.2009 and 14.09.2009. Besides this, workman Bhaskar Kumar was also
sent to bring postage, Dak etc by the Branch Manager, Maharajganj and the workman was paid amount in his name of
different dates like on 18.04.2009, for couriers Rs. 434/-, on 25.09.2009 to courier Rs. 1250/- and on 29.12.2009 to
Bhaskar Rs. 1250/- debiting expenditure postage. Facts that the workman had been working as subordinate staff can be
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substantiated from the computer generated list wherein the name of Bhaskar Kumar appears for working as subordinate
staff. It is further asserted that the workman had been exploited by the Branch Manager, Punjab National Bank,
Maharajganj for taking all works related to subordinate staff for which workman was paid very meagre amount of Rs.
1800/- on 03.05.2008, Rs. 2100/- on 14.06.2008, Rs. 3000/- on 14.08.2008 and during 2009 Rs. 4000/- on 02.03.2009, and
Rs. 4000/- on 02.06.2009 respectively. It is further asserted that the workman having performed his job diligently with all
sincerity and to the satisfaction of his superior authorities for more than 3 years and having worked continuously for 240
days in the preceding year, approached the bank by filing a representation dated-04.12.2011 to absorb him in permanent
service of Punjab National Bank. However, on response to such request the workman was terminated from his service on
oral order of Branch Manager. When workman protested against the unfair conduct of the bank authorities, the bank again
re-engaged the workman in 2009 as Business Facilitator and since then the workman is performing his job as such till
date. It is further asserted that the workman has not being satisfied with the attitude of the bank for not considering his
legitimate grievance of absorption in regular service, raised the Industrial Dispute through his union before ALC (C),
Patna Through Ref. No.- PNBEU / 2012 dated- 09.04.2012 hoth the parties were called for the conciliation u/s-12 of the
I.D.Act, 1947 on 07.05.2012 but the management did not appear before the authorities.Ultimately the ALC (C) Patna ex-
parte conclusion as required by the union illegally dropped the proceedings stating as “Failure of Conciliation™. It is
further asserted that the Ministry of Labour and Employment on receipt of such communication from the ALC (C) Patna
did not apply the judicial mind and was pleased to hold the aforesaid dispute as not deemed fit for adjudication by its letter
dt- 14.02.2013. The workman was aggrieved by such decision challenged the same before the Hon’ble High Court Patna
vide CWJC No.- 15749 of 2013 the petition was ultimately heard and allowed by the order dt- 18.07.2018 by the Hon’ble
Court thereafter workman represented by the Union filed a representation before Union of India on 03.08.2018 requesting
for taking a fresh decision in accordance with law as directed by the Hon’ble Patna High Court. Finally the Ministry of
Labour and Employment of the Union of India by Letter No.- L-12011/20/2013 IR (B-11) dated- 05.12.2018 referred the
matter to this tribunal for adjudication of the dispute between the aforesaid parties. It is further asserted that the workman
through its Union is raising vital issues like unfair labour practice, exploitation by paying meagre amount for the work
carried out by the workman for the bank and also legitimate entitlement by absorbing the workman against the permanent
post for the work performed by him along with grant of consequential reliefs. It is further asserted that the bank acted
beyond the 9" Bi-partite Settlement and so the workman is entitled for reliefs which are lawful. It is further asserted that it
is well settled principle, if a casual labourer is continued for a fairly long spell say two or three years — a presumption may
arise that there is regular need for his regular service. In such a situation. It is obligatory for the authority concerned to
examine the feasibility of his regularization. Thus the union on the behalf of the workman prays for the following reliefs: -

(i) Management bank may be directed to absorb the workman Bhaskar Kumar as permanent sub-ordinate staff
with Punjab National Bank.

(i) Management bank may be directed to pay to the legal dues to the workman for the work carried out by him as
sub-ordinate staff from 2007 to 2009.

(iii) Management bank may be directed to pay all consequential benefits to the workman treating him be in regular
service of the bank as sub-ordinate staff under 9" Bi-partite Settlement.

(iv) Pass other orders as deems fit and proper.

3. On the other hand the management / bank filed written statement and mentioned therein the Punjab National
Bank is Nationalized bank and the service conditions of workmen employees are governed by Sastry Award, Desali
Award and Bi-partite Settlement as amended from time to time. It is further asserted that the claimant in the present
reference cann’t be treated as workman as per section 2 (S) of the Industrial Dispute Act, 1947 as he was just a
casual worker whose services are utilized as and when required and for which he was duly paid. It is further asserted
that contents as laid down by on behalf of the workman in the statement of claim are baseless, fallacious and so it is
denied by the management bank. It is further asserted that the employee of the Punjab National Bank are recruited
following due procedure of recruitment but here the claimant Bhaskar Kumar never under went any such process
and it was never entered into agreement in the bank. So there was no employer and employee relationship so his
case does not come under the purview of Industrial Dispute as per section-2(K) of the Industrial Dispute Act, 1947.
Accordingly the dispute as raised by claimant is not maintainable in the eyes of law and deserves to be dismissed. It
is further asserted that it is settled legal proposition that in the absence of any statutory provisions, a claimant has no
right to be considered for regularization in any manner i.e also held in “UMA DEVI” case by the Hon’nle Apex
Court. It is further asserted that the Punjab National Bank neither issued a appointment letter to the claimant nor
conductedselection process or pay any salary to the claimant because claimant was just a casual worker which was
engaged on temporary basis and he was dully compensated for the work done by him. It is further asserted that mere
claiming he was engaged for 240 days continuously is not justified unless proof for the same is produced by the
claimant. It is well settled in the various judgement that the appointmentsare made out following due process or the
rules of the appointment do not confer any right on the appointee and the court cann’t direct their absorption,
regularization or making permanent and so the present claim is baseless and liable to be dismissed.
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4. In order to prove the claim of the workman, the union has examined just one witness namely workman Sri
Bhaskar Kumar as W.W-1. Besides, oral evidence the union on behalf of the workman filed some documents and
during the course of evidence of workman got it marked as Extd. as:-

(i) Ext. W- Extract of dispatch register ( showing in page-42 to 45)filedby the union side.
(ii) Ext. W/1- Conveyance entries (page 25to 41)

(iii) Ext. W/2- Pension amendment sheets ( Page 01 to 11)

(iv) Ext. W/3- EPF ledgers extracts ( page 12 to 24 )

(V) Ext. W/4- Credit notice ( page 46 to 47 )

(vi) Ext. W/5- Copy of payment ledger ( page 49 to 50 )

(vii) Ext. W/6- copy of letter issued by Branch dt- 10.04.2008 (page-51)

(viii) Ext.- W/7- Copy of the envalop showing the address of workman Bhaskar Kumar, P.N.B,
Maharajganj sent by one Dilip Singh from Gurugarm (Haryana) and its register post slip (page-47--48 )

(ix) Ext. W/8- A letter dt- 27.12.2017 sent by Bhaskar Kumar to the Circle Head, PNB, Muzaffarpur
for regularization and non payment for the work done since 2009.

5. On the other hand management side also examined just one witness namely M.W-1 Abhimanyu
Ram, Dy Branch Manager of PNB. Beside, his oral evidence management filed some documents and get
it marked Exts. as:-

(A)  Ext. M- Circular No.-15 of PNB dt- 26.03.2014 regarding bank on temporary appointment
in the bank.

(B)  Ext. M/1- Circular No.- 14 dt-21.09.2015 of PNB regarding policy for recruitment of sub-
staff.

(C)  Ext. M/2- Circular No.- 04/2011 dt- 02.04.2011 of PNB regarding eligibility criteria for
recruitment of Part Time Employees as Sweepers of the bank.

(D)  Ext. M/3- Circular No.- 09/2014 dt- 11.09.2014 of PNB regarding arrangement of sweepers
in leave gap arrangement of Part Time / Full Time Sweepers.

(E)  Ext. M/4- Circular No.- 25/2008 dt- 06.11.2008 issued by HRD, PNB regarding recruitment
of sub-ordinate staff.

6. First of all this tribunal securitize the evidence of workman Bhaskar Kumar (W.W-1) first. workman has filed
his affidavited examination-in-chief mentioning therein he is represented by General Secretary, Punjab National
Bank Employees Union through Mr. B.K. Mishra who had raised this dispute on my behalf. As per his assertion his
union representative raised vital issues like unfair labour practice, exploitation by paying meagre amount for the
work carried out by him in the concerned bank and also raised the issues of his legitimate entitlement by absorbing
the workman against the permanent post for the work he performed in the said bank along of grant ofconsequential
reliefs. This witness further asserted his evidence that he was initially appointed as temporary sub-staff in the year
2007 at Maharajganj branch within the Dist. of Siwan of the PNB and right from his the date of his appointment, he
is working to the full satisfaction of the authorities. It is further asserted therein, he has been performing various
duties like stitching the fee book, daily vouchers, assist the cash department and preparing the bundle the currency
notes with due care and caution at for the instruction of the management bank. This witness further asserted in his
affidavited evidence that he also performed duty of carrying and receiving the post, documents, instruction on behalf
bank from the post office and to the other branches of other bank at Maharajganj along with work bringing
stationeries for the branch. He also kept the records in Almirah as per the instruction and he remained in the service
of the bank from opening of the bank till the closure. He further proved the copy of the extract of dispatch register
from the page i.e 42 to 45 of his filed documents as marked as Ext.-W. It is further asserted by workman in his
affidavited evidence that he has been performing duties of sub-ordinate staff enumerated in Industry wise by 9%
Bipartite Settlement like bringing stationary for the branch from Regional Stationary District Centre, RSDC,
Muzaffarpur as it is evident from the memo of dated- 09.03.2009, 09.09.2009 and 14.09.2009. The memo carries his
signature he has filed copy of the conveyance ledger register i.e from the page 25 to 41 of his filed documents this
documents satisfy he was being paid for doing the work for the bank and the same is proved by him as marked Ext.-
W/1.This witness further asserted in his evidence that he was sent to bring postage, Dak by the branch Maharajganj
and he was paid amount in his name of different dates like 18.04.2009 to couriers Rs. 434/- on 25.09.2009 to courier
Rs. 1250/- and on 29.12.2009 to Bhaskar Kumar Rs. 1250/- debiting expenditure postage. It is also asserted by him
he was responsible to enter and maintained the pension amendment sheets in respect of all the pensioners having
their account in the said branch and the same was prepared in his hand writing showing the regular nature of work
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being carried out by him and he has also filed a few copies of pension amendment sheets i.e from page 1 to 11 of his
filed documents these sheets ( format ) his filled by him and signed by the then posted Branch Manager and he
proved these documents marked as Ext.-W/2. He further asserted in his affidavited evidence he has been carrying
out the work of preparation of EPF Ledger and he has filed the copy of EPF ledger register i.e from the page 12 to
24 of his documents and the entries filled by him and proved the documents marked as Ext.-W/3. This witness
further stated that the management bank in order to exploit him taking his service as sub-ordinate staff he was not
paid the enumerated of the credit brought on record as page 25 of his filed documents shows that credit note about
the payment of Rs. 4000/- given by bank to him disclosing water, electric charges i,e on page 46 & 47 and proved
the same as Ext.-W/4. This witness further asserted in his affidavited evidence that he had been paid salary regularly
for the work carried out by him at the branch of management bank till 2009 but not by way of salary rather under the
head of water, lighting and electric charges and the payment register is brought on the record. He also proved the
photo copy of account ledger report i.e of period 27.04.2008 to 31.12.2009 i.e at page 49 and 50 of his filed
documents and the same is proved as Ext.-W/5. He also proved the letter of his deputation issued by the Branch
Manager of dated- 10.04.2008 for bringing the stationary from RSDC, PNB, Muzaffarpur and the same is proved as
Ext.-W/6. This witness further stated that he has been working regularly at the branch and he always sent his
communications showing his address of his work place and he has filed one such copy of the envelop i.e issued by
one Dilip Singh to him i.e on page 47 & 48 and the same is marked as Ext.-W/7. This witness further asserted that
he has been working regularly since 2007 and thereafter he was only being assured by the manager that his service
shall be regularised but no step for his regularization is taken by the bank and then he filed a representation petition
of dated-27.12.2017 before Circle Head regarding non payment of his service from 2009 and for not regularization
his service that representation is at page 52 of his filed documents and the same is proved by him as Ext.-W/8. This
witness further stated that by virtue of the 9™ Bi-partite Settlement taking into account his long service of 18 years to
the bank he ought to be regularized, as permanent posts was vacant at various point of time. This witness further
stated that the management of the bank played on unfair trade practice and also flouted the constitutional right of
equal pay for equal service. This witness further stated that the bank acted beyond the 9™ Bi-partite Settlement so he
is entitled for the reliefs as claim by him before this tribunal.

On the other hand the management side did not turn up to cross-examine this witness inspite of knowing
the proceeding, accordingly this witness was discharged by the tribunal without cross-examination.

7. Management also examined one witness Abhimanyu Ram as M.W-1 who is Dy. Branch Manager of PNB, Bhitti,
Siwan he deposed on 22.12.2022 he has stated before this tribunal that PNB, Head Office has issued a Circular on
26.03.2014 regarding ban on temporary appointment and he has proved the Circular marked as Ext.- M. He further
proved the 2" Circular of PNB, Head Office dt- 21.09.2015 i.e for the policy for the recruitment of sub-ordinate
staff including Arm Guard and full time sweeper / part time sweeper and the same is marked as Ext.- M/1. This
witness further provedthe Circular of dt- 02.04.2011 issued by the management bank regarding eligibility criteria for
recruitment of part time employee in the sub-ordinate cadre of the bank and the same is marked as Ext.- M/2. This
witness further proved another Circular dt- 11.09.2014 issued by head office in connection with appointment of
sweeper in leave gap arrangement part time / full time sweeper and the same is marked as Ext.- M/3. This witness
further proved Circular of PNB, HRD division of dated- 06.11.2008 i.e marked as Ext.-M/4. This witness further
stated that he was posted as Senior Manager in PNB Maharajganj from June-2009 to 10.06.2012, during his tenure
workman Bhaskar Kumar did not perform any duty in the said branch. As per his information Bhaskar Kumar was
doing duty as Business Facilitator in the said branch. This witness further stated that the duty of business facilitator
is to enhance business of the bank by inviting the customers to open account even on zero balance. BF used to
receive commission for the work he has done and the agreement of the BF with bank is usually for the 11 months.

In cross-examination this witness categorically admitted in para-12 that he is the local resident of
Maharajganj he performed his duties of the Branch Manager and he is well aware, the workman has discharged his
duties earlier in the said branch as Business Facilitator. This witness further stated in cross-examination that there
was agreement between the bank and the workman of a Business Facilitator but he cann’t say the tenure. In para-15
of the cross-examination this witness categorically stated that the Ext.-W/4 as showing to him i.eof dated 01.09.2009
i.e payment of electric charges head i,e payment from electric charges head and the amount is debited and the
payment is given to the Bhaskar Kumar i.e of the month of August 2009. This witness also admits in page-16 of his
cross-examination, the Ext.-W/6 is the letter of the then Branch Manager issued on 10.04.2008 to Manager RSDC,
Muzaffarpur showing the Bhaskar Kumar is deputed for bringing stationary. This witness further denied that the
workman has never performed the duty of Business Facilitator.

8. It is argued on behalf of the workman side that bank has played unfair labour practice as defined U/S- 2 (ra) of
the Act i.e prohibited as per section — 25T of the I.D.Act as the management bank took the services of the workman
as temporary, badli as part time employees against permanent posts I,e contrary to the entry Item No. 10 of the
Schedule-V of the I.D.Act. It has been further argued that the workman has thoroughly corroborated his statement of
claim in his evidence before this tribunal regarding his working, payment and taking his service by the bank in PNB,
Maharajganj moreover the bank did not come forward to cross- examine the witness so his assertion as brought
before this tribunal in his examination-in-chief remains intact in the eyes of law. It is further argued that the
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existence of a employer and employee relationship is not to be determined of the basis of the designation given to
the employee but rather on the nature of the duties performed by the employees as workman was engaged for
performing various duties as per instruction of the bank manager I,e corroborated by the workman in his evidence
and also filed documentary evidence regarding his duties. It is further argued that the workman has successfully
established his claim by showing he was actually employed temporary by the bank as a sub-ordinate staff and the
oral termination of the workman on demand of regularization was without complying the section-25F of the I.D.Act
and so workman is entitled for reinstatement as sub-ordinate staff with full back wages since 2009.

9. It is argued on behalf of the management side that the complainant’s union has no locus standi to file statement of
claim on behalf of the complainant, as no records with regards to the membership, has been produced to show the
representative capacity of the union. It is further argued that the claimant cann’t be treated as a workman as per
provision of section-2(s) of the Industrial Disputes Act, 1947 because claimant was merely engaged intermittently as
and when required for which he was duly paid. There was no employer and employee relationship exist between
management / bank and the claimant. Since the claimant does not come under the purview of section-2(s) of the
Industrial Dispute Act, 1947, so there is no Industrial Dispute arises as per section-2(k) of the Industrial Dispute Act.
It is further argued that Bhaskar Kumar was working in Maharajganj Branch on leave gap arrangement only. His
service were utilized by the bank as when required for which he was duly compensated. It is argued that Bhaskar
Kumar worked merely few days of a month. He has never worked continuously for 240 days. Moreover, the
claimant did not produce any cogent evidence that could show he has worked continuously 240 days in a year. It is
further argued that the workman himself admitted in para-10 of his statement of claim that he was doing work of
business facilitator since 2009. The work of business facilitator is commission based and he has nothing to do for
working of the bank. Claimant has made false statement that he is working in the bank in sub-ordinate cadre till
date. Moreover, Ext.-M circular of date 26.03.2014 filed by the management is regarding complete ban on
temporary appointment in the bank. It is further argued that part time sweeper are recruited by way of placing indent
to the concerned employment exchange, by publishing the advertisement in local News paper and by displaying the
vacancy on the notice board of the branch. It is further argued that there is no vacant post at PNB, as all the post
have filled up long back following due process of selection. Accordingly the claimants case about the allegation of
unfair labour practice is not at all tenable. It is further argued that the finding of the UMA DEVI case as passed by
the Hon’ble Apex Court clearly says appointments made without following due process or the rules for appointment
do not confer any right on the appointee and the court cann’t direct their absorption, regularization or making them
permanent. Thus the claimants did not come up with fair hand so he is not entitled for any relief on the basis of his
assertion.

10. Considering all the facts & circumstances of the case and submissions as advanced on behalf of the both the
sides and on securitizing the statement of the claim as well as written statement of the management followed by the
evidence lead by rival parties, this tribunal finds that Bhaskar Kumar’s grievances is raised by General Secretary,
Punjab National Bank Employees Union showing him as workman serving as a temporary sub-staff of PNB
Maharajganj branch. Further he claims he is discharging his duties as sub-ordinate staff from 2007 to 2013 when he
raised demand for his regularization. However, on the other hand the management side claims Bhaskar Kumar was
never been engaged as temporary sub-staff on regular basis rather his services has been taken up as and when
required for which he is duly compensated. Moreover, Bhaskar Kumar never served as a temporary workman in the
bank from 2009 rather he worked as a business facilitator for which he has received commission. Considering the
rival contentions of the two sides, first of all it has to be decided whether the matter of Bhaskar Kumar comes under
the provision of section-2(s) of the I.D.Act that deals about the status of the workman. Section-2(s) says:-
“workman” means any person (including an apprentice employed in any industry ) to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms
of employment be express or implied, and for the purpose of any proceeding under this Act in relation to an
industrial dispute, includes any such person who has been dismissed, discharged or retrenched in connection
with, or as a consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that
dispute. On analysing the definition of workman the claim of Bhaskar Kumar comes under the provision of 2(s)
because he was engaged temporarily by bank / management and for which the bank has given due wages when ever
he has given his services to the bank. Here bank / management also stressed the claim of the Bhaskar Kumar does
not come under the section-2(k) of the Industrial Dispute Act because there is no employer and employee
relationship between the too. But Bhaskar Kumar service is taken by the bank as a daily wager and there is
relationship between the management / bank and Bhaskar as an employer and workman. So the contention of the
management side does not stand. This tribunal further finds that this reference is sent by appropriate government to
adjudicate regarding regularization of Bhaskar Kumar working as sub-ordinate staff, PNB, Maharajganj Branch
since 2007 against the permanent sanctioned vacancy remained vacant till 2013. In this regards the workman has
examined himself but did not disclose from when he is giving his service to the said bank as a sub-staff. Moreover,
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his evidence does not satisfy his claim the period of the his work in he said branch on regular basis and he also does
not say about regarding any permanent vacancy of sub-staff remained vacant till 2013. However, it was the duty of
the workman Bhaskar Kumar to establish these facts before this tribunal. This tribunal further finds Bhaskar Kumar
never claimed he has been working in the said branch regularly 240 days in a calendar year i,e pre condition for
taking the matter for regularization by any management. Of course he Bhaskar Kumar was not cross-examined by
the management bank but his evidence does not gave any cogent and concrete details about his working as sub-staff
continuously from 2007 to 2009 rather the documents has brought before this tribunal and get the same marked as
Exts shows that the Ext.-W the extract of dispatch register shows the entry of 2017 to 2018 & 2020 of few dates in
each year has no relevancy to the claim of the workman that could show he has been working in regularly the said
branch from 2007 to 2013. Ext.-W/1 is the conveyance ledger entries i.e of the year 2006 to March 2008 disclosing
several names and on some dates the name of the Bhaskar Kumar is also shown as on 05.12.2007, 08.12.2007,
11.12.2007, 19.12.2007, 22.12.2007, 24.12.2007, 26.12.2007, 13.12.2007, 07.01.2008, 08.01.2008 there entries
clearly shows that Bhaskar Kumar was paid by the bank as and when his service is taken by the bank. It also does
not establish he was discharging the duties uninterruptedly for 240 days in a calendar year. Ext.-W/2 that is pension
amendment sheets that is of the year 2016 to 2020 of few dates in each year that has no relevancy to the claim of this
workman for regular working in the said branch as a sub-staff 2007 to 2013 as per claim because workman himself
asserted in his statement of claim he was discharging as a business facilitator after 2009 but no authentic proof to his
working is given rather he suppressed the duties he discharged as a business facilitator. Ext.-W/4 is a voucher
showing expenditure water charges of dated- 01.09.2009 for the months of August 2009 that does not show he was
getting wages as a sub-staff as per his claim. Ext.-W/5 shows the copy of payment ledger i.e of the year April-2008
to 30.06.2009 on some occasion Bhaskar was paid from the head of water, lighting charges it also does not establish
he was doing the duties as a sub-staff regularly rather the claim of the management side looks more convincing
reliable bank has taken the services of Bhaskar as and when required for which he is duly compensated. Ext.-W/6 is
the letter of branch manager of dt- 10.04.2008 showing the deputation of Bhaskar to bring stationary from RSDC,
Muzaffarpur i.e also not authentic proof he was doing his duty regularly as a sub-staff. Ext.-W/8 is a letter of dt-
27.12.2017 given by Bhaskar Kumar addressing to Circle Head, PNB, Muzaffarpur regarding regularization of his
service and non payment of work since 2009 but this letter does not establish this facts whether the bank has
received the letter because there is no endorsement of receiving moreover, no proof is given by the workman
Bhaskar how he sent this letter to the Circle Office. So this document the Ext.-W/8 is a not reliable document. This
tribunal further find that management witness Abhimanyu Ram (M.W-1) Dy. Branch Manager clearly stated before
this tribunal there is circular of bank dt- 26.03.2014 regarding ban temporary appointment (Ext.-M) and this witness
also proved the some circulars regarding recruitment policy, eligibility criteria of Part Time Employee of sub-
ordinate cadre and appointment of sweeper of leave gap arrangement and recruitment of sub-ordinate staff vide
Exts.- M/1 to M/4 and i.e also accepted by the workman side because no cross-examination is done by the workman
side on these documents. This tribunal further finds that the management witness clearly stated that Bhaskar Kumar
was doing the work of Business Facilitator for enhancing the business of bank of commission basis and i.e also
admitted in cross-examination by this witness. This tribunal finds that workman himself admits in statement of claim
from 2009 on wards he was discharging his duties of Business Facilitator, that is corroborated from the management
witness but this real fact is suppressed by the workman in his evidence inspite of admitting this facts in his statement
of claim so the workman did not come up with clean hand rather he has been failed to establish he was working as a
temporary sub-staff in PNB, Maharajganj Branch 2007 against the permanent vacancy vacant till 2013. Accordingly
the demand as raised by the PNB employees Union for the regularization of Bhaskar Kumar worked as a sub-
ordinate staff is not legal and justified.

On the Ultimate analysis all the facts and materials available on the record as discussed above this is
considered opinion of this tribunal, the demand as raised by the PNB Employee Union (Bihar) for regularization of
Bhaskar Kumar working as a sub-ordinate staff at PNB, Maharajganj Branch,

Siwan is not legal and justified. Hence the workman is not entitled to any reliefs. This award is effected after date of
publication in gazette.

This is my award accordingly.
Dictated & Corrected by me.

MANOJ SHANKAR, Presiding Officer
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[¥. Tt -12011/67/2017- 3$ 3R (H1-11)]
AT, 37 A2

New Delhi, the 28th February, 2024

S.0. 422.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.03 C of 2018) of the Indus.Tribunal-cum-Labour Court Patna as
shown in the Annexure, in the industrial dispute between the management of Central Bank of India and their
workmen.

[No. L-12011/67/2017- IR (B-11)]
SALONI, Dy. Director

ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA.
Reference Case No.:-03 (C) of 2018

Between the management of the Regional Manager, Central Bank of India, Regional Office,
Snehlata Bhawan, Bhatta Bazar, Purnea, Bihar and Their workmen (1) Sri Sanjeev Kumar and (2) Shantnu Nandi
represented by the President, Bank Employees Federation, Bihar, Saboo Republic Hotel Exhibition Road, Patna
(Bihar)-800001.

For the management:- Sri Rajeev Ranjan Sinha, Assistant Manager.

For the workman:- Sri B. Prasad, President, Bank Employees Federation Bank.

Present:- MANOJ SHANKAR Presiding Officer, Industrial Tribunal, Patna.
AWARD

Patna, dt- 15" February, 2024.

By the adjudication order no.- L-12011/67/2017-1R(B-11) New Delhi, dated- 03.04.2018 the Govt. of India
Ministry of Labour New Delhi has referred under clause (d) of sub-section (1) and sub-section (2A) of section 10 of
the Industrial Dispute Act, 1947, ( hereinafter to be referred to as “ the Act”) the following dispute between the
management of the Regional Manager, Central Bank of India, Regional Office, Snehlata Bhawan, Bhatta Bazar,
Purnea, Bihar and Their workmen (1) Sri Sanjeev Kumar and (2) Shantnu Nandi represented by the President, Bank
Employees Federation, Bihar, Saboo Republic Hotel Exhibition Road, Patna (Bihar)-800001 for adjudication to this
tribunal.

SCHEDULE

“ Whether the action of the management of Central Bank of India in terminating services of
Sri Sanjeev Kumar working in Railway Colony Branch Katihar from 2001 to 31.12.2015 and
Sri Shantnu Nandi, Sub Staff working from 01.01.1993 to 31.12.1994 is legal and justified? If
not, to what relief the workmen concerned are entitled to?

2. As per the statement of claim filed by the representative of the workmen Sanjeev Kumar and Shantnu
Nandi being the President, Bank Employees Federation, Bank Sanjeev Kumar the resident of Tejatola, P.O &
Dist.- Katihar-854105 was orally appointed to discharge the duties of peon from 19.01.2001 at Railway Colony,
Katihar Branch of Central Bank of India. Initially he was paid wages @ Rs 25/- per day which was gradually
increased to @ Rs. 40/-, Rs. 50/-, Rs. 60/-, Rs. 80/- per day and finally he received wages @ Rs 100/- per day. It is
further asserted that workman was paid wages through different names namely Ram, Shyam, Mohan, Ranjeet,
Rajesh etc. The payment vouchers are in the possession of the management bank. It is further asserted that the
workman worked there up to 31.12.2015 and he was stopped from doing were from 01.01.2016 by Branch
Manager.
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The claim of the Shantnu Nandi is that he was orally appointed discharged the duties of a peon at Central
Bank of India, Railway Colony, Katihar Branch from 01.01.1993 to 31.12.2014. It is further asserted that initially
the workman was paid wages @ Rs. 30/- per day. He also stopped worked from 01.01.1995. It is further asserted
that the both the workmen respective tenure used to discharged of a peon opening and closing bank’s gate, taking
out ledgers, registers from the Almirah and placing the same on counter, taking out cash box from the strong room
and placing the same in cash department, carrying token register, scroll register from cash department to account
department, stitching of vouchers and currency notes whenever required to the hostility work serving tea, water to
the staff. It is further asserted that both the workmen in their respective tenure discharged from duties in the said
branch from 10.00A.M to 6.00P.M on the instruction of the then Branch Manager. It is further asserted that the
duties of both the workmen were perennial in natureand identical to permanent peon. Moreover, both the workmen
were not paid due wages for the period of their working. It is further asserted that management bank formulated
schemes for permanent absorption of the services of daily rated, temporary workmen and both the workmen
submitted that applications for the permanent absorption regularization but their cases were not considered. It is
further asserted that management bank issue circular in 2012 for permanent absorption of services of temporary
workmen in response to which the workmen submitted their applications to the Regional Manager through the
branch with due recommendation. Both were for interviewed but no step was taken by the management bank for
their permanent absorption. Thus termination of both the workmen are covered u/s-25(F) of the 1.D.Act as neither
any notice / notice pay nor any retrenchment compensation was paid to the workmen preceding their termination.
It is further asserted that bank management play unfair labour practice as schedule-V read with section 25(T) of the
I.D.Act. It is further asserted that both the workmen raised their dispute by the representative of the association and
both the workmen since following reliefs:-

(i Reinstatement in the services of the Bank as a temporary peon with back wages;
(i) Regularization / permanent absorption of services as a peon.

(iii) Payment of due wages for the period of working.

(iv) Payment of a sum of Rs. 10,000/- for contesting the dispute.

(v) Any other relief (S) as the tribunal deems and proper.

3. On the other hand bank management filed written statement in the reply and claim of both the workmen and
mentioned their both the workmen work daily for some time during business hours in the said branch of Katihar.
Both the workmen discharged their duties off an on for which they have been duly paid for their working. It is
further asserted that since both the workmen were causal worker, therefore, the principle for equal work for equal
pay does not arises. It is further asserted that the process of recruitment of Safai Karamchari-cum-Substaff has been
cancelled Central Office letter no.- CO/HRD/R7P/2014-15/133 dt- 25.06.2014. The Board’s decision dt-21.06.2014
for cancellation of recruitment of Safai Karamchari-cum-Sub Staff process has been published in the Hindustan
Times dt- 13.07.2016. It is further asserted that the claim of both the workmen regarding their duties is the matter of
record. Since both the workmen were not the employee of the Central Bank of India so there is no question of
termination as per section 2(00) of the I1.D.Act. Moreover, management has not violated of section 25(F) of the
I.D.Act because both the workmen have been paid wages for their work and management bank did not violated in
provision of schedule -V and section 25(T) of the I1.D.Act. Accordingly both the workmen are not entitled to be
reinstated and absorpted as a peon on permanent basis in the service of Central Bank of India and both the workmen
are not entitled for any other reliefs.

4. In order the suffice their claim the representative of the workmen examined both the workmen as W.W-1 Sanjeev
Kumar and W.W-2 Shantnu Nandi. Besides, their oral evidence, the workmen also filed some documents in support
of their claim and the same Extd. as:-

(i) Ext. W — Letter dt- 05.11.2012 issued by Regional Manager, Purnea of Central Bank of India regarding
recruitment of Safai Karamchari cum Sub-Staff.

(if) Ext. W/1- Field application form of Sanjeev Kumar dt- 14.11.2012 issued by the then Branch Manager
to Regional Manager, Central Bank of India, Purnea.

(iii) Ext. W/2- Call letter of Sanjeev Kumar issued by Dy. Regional Manager.

(iv) Ext. W/3- Application of Sanjeev Kumar dt- 21.11.2011 addressing to Regional Manager, Central Bank
of India, Purnea along with work certificate dt-20.11.2006 and statement of his work as a daily wager.

(v) Ext. W/4- Call letter for personnel interview of Sanjeev Kumar issued by Regional Office, Central Bank
of India, Purnea dt- 04.10.2008.

(vi) Ext. W/5- Call letter for interview issued by Regional Office of Central Bank of India to Shantnu
Nandi.

(vii) Ext. W/6- Field application form of Shantnu Nandi.
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(viii) Ext.-W/7- Field application of Shantnu Nandi forward by Senior Manager on 28.11.2011.

(ix) Ext. W/8 to Ext. W/8-7- Payment vouchers of dt-13.10.1994, 08.08.1994, 18.07.1994, 25.07.1994,
07.11.1994, 11.07.1994, 28.11.1994, 21.11.1994 receipt by Shantnu Nanndi.

5. On the other hand management sides neither produced any documents, nor adduced any evidence from its side.

6. In the first of all this is scrutinizes the evidence of workman Sri Sanjeev Kumar (W.W-1) who deposed on
19.05.2022 he stated in his examination-in-chief that he discharged his duties as a daily wager in Central Bank,
Railway Colony, Katihar from 19.01.2001 to 31.12.2015 and he was stopped from doing any work in the said
branch from 01.01.2016. He has further stated that he used to open the gate of the branch and he has doing cleaning
the premises of the bank. He used to arrange registers and vouchers of the bank and he also discharged the postal
work as per instruction. Initially he got Rs. 25/- per day wages and some time Rs. 30/- per day and he was stopped
from doing work he was being paid Rs. 100/- from the bank. This witness further stated that he was doing his duty
from 10.00A.M to 6.00P.M. This witness further stated that bank made payment in his name through vouchers and
some time bank paid him issuing the vouchers in the other names but he always received the amount putting the
signature on the vouchers. On court question this witness replied that on the instruction of the branch manager he
used to receive the payment of wages on the vouchers issued in other name but witness further stated that he
discharged his duties like a permanent peon but he never got any appointment letter and when ever he came to know
of the vacancy of sub-staff he had given his application to the branch manager. This witness proved circular of dt-
05.12.2012 regarding recruitment of sub-staff who has already worked 45 days as a casual worker in 12 month’s and
the same is proved as Ext.-W. This witness further stated that he has applied on the basis of the same circular and on
the basis of his application he also received call letter and he further proved the application form and the call letter
of dt- 01.03.2013 as Ext.- W/1 & W/2 respectively. This witness further stated that he appeared in the interaction on
the basis of call letter but no action is taken by the bank. This witness further proved the forwarding letter of the
branch manager dt- 21.11.2011 issued by branch manager on the basis of my application and along with work chart
i.e marked as Ext.- W/3. This witness further stated that he also appeared in a interview in the year 2008 and he
further proved the call letter issued by the Regional Office, Central Bank of India dt- 04.10.2008 as Ext.-W/4. This
witness further stated that bank has neither given any notice, nor any retrenchment compensation before stopping to
him discharging the duties from the bank.

In cross-examination he categorically admitted in para-18, he was introduced to the branch manager Ayab Alam
through peon Shyam Narayan Poddar and he further stated in para-19 of the cross-examination that he was assured
by the bank manager when ever any vacancy is created his application will be forwarded. This witness further
admits in para-20 of the cross-examination Regional Manager has given direction to all the bank for not taking work
of casual workers in the bank from 01,.01.2016. He also admits in para021 of the cross-examination he always
received daily wages in cash form he never received any payment of bank holiday. No attendance register was
maintained in the branch. In para-24 of the cross-examination this witness categorically stated that he did not
discharge any duty from 2016 to 2022 in the bank when ever manager sahib called him in bank, he visited in bank.

7. W.W-2 Shantanu Nandi deposed before this tribunal on 01.09.2022 who also stated before this tribunal that he
also discharged the duties of casual worker from 01.01.1993 to 31.12.1994. This witness further stated, he used to
open gate of the branch taking the key from the manager sahib and he visited shop for the stationary requirement of
the bank has per the instruction of the officers. This witness further stated that he used to discharge the duties in the
said branch from 10.00A.M to 7.30P.M. This witness further stated he also did not receive any notice and no
retrenchment compensation before his termination. This witness further stated that he also, on the basis the circular
of the bank of year 2013 applied in that bank and interview letter was also issued to him and he proved the interview
letter issued by Dy. General Manager of dt- 23.03.2013 as Ext.- W/5. This witness further stated that he has filed an
application for his regularization in the bank and he proved zerox copy of the said application proved as Ext.- W/6.
This witness further proved the forwarding letter of dt- 28.11.2011 sent by Senior Manager regarding his application
to the Regional Office and the same is proved as Ext.-W/7. This witness further stated that he received the payment
of wages through vouchers and he has filed copy of 08 vouchers i.e from 13.06.1994 to 28.11.1994 the payment was
made on daily basis some time he got Rs. 30/- per day wages and some time he got Rs. 40/- per day wages and the
proved the 08 vouchers which has been marked as Ext.-W/8 to W/8-7.

In cross-examination this witness categorically admits in para-13 no appointment letter was given to him
rather on the oral direction of the branch manager he started working in the Railway Colony Branch of the Central
Bank of India, Katihar. This witness further admits that he was introduced to the bank manager by one Generator
Operator. This witness categorically admits in para-15 of the cross-examination on the basis of the bank
advertisement. He has applied for the post of peon he but one got selection in the said interview.

8. It is argued from the workman side the management bank formulated scheme of for absorption daily rated
workmen time to time but the claim of the workman were never considered. It is further argued that management
issued a circular in 2012 also for the permanent absorption of casual worker who served 45 days in a 12 in a
calendar year. On the basis of this circular both the workman Shantnu Nandi and Sanjeev Kumar have filed their
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application in the branch and same is forwarded by then Branch Manager. Call letters were also served to both the
workman from the Regional Office of Central Bank of India, Purnea accordingly both the workmen appeared before
the management bank but their claim did not entertain by the management inspite of they were having qualification
and eligibility as per circular of year 2012 (Ext.-W). It is further argued that workman Sanjeev Kumar has
thoroughly supported his claim of working in the Railway Colony Branch, Katihar from 19.01.2001 to 31.12.2015
and he also submitted he had applied for the absorption in the bank on the basis of circular of year 2012 but his
version is not corroborated by the bank in the cross-examination like wise workman Shantnu Nandi W.W-2 also
supported his claim of working in the Railway Colony Branch, Katihar from 01.01.1993 to 31.12.1994 and he also
proved the copy of the payment vouchers i.e Ext.-W/8 to W/8-7 that shows he has worked 35 days in a calendar year
and he also applied for the absorption in sub-staff on the basis circular of the year 2012 but his matter was not
considered. It is further argued that both the workman were stopped from the working without given them any notice
or notice pay and so management violated the mandatory provision of 25(F) of the I.D.Act. It is also argued that on
behalf of the workman that copies of the payment vouchers has been called from the management bank before the
tribunal but the management bank failed to produce those vouchers. It is further argued that management side
neither produced any oral nor any documentary evidence. Accordingly the claim of both the workmen is legal and
justified and simultaneously the action of the management bank in terminating the services of Sanjeev Kumar and
Shantnu Nandi is not legal legal and justified. So both the workman are entitled for reinstatement and they should be
absorbed by the management bank.

9. On the other hand it is argued by the representative of the management bank that the claim of the both the
workman are meritless and beyond the limitation period. Both the workman did not discharge their duties for more
than 240 days as alleged in their statement of claim. It is further argued that the facts is bank utilised the service of
both the workman on day to day basis when ever required and they were paid daily wages they were never engaged
in the bank as a regular casual worker. There is no relationship between management bank and the workman as a
employer and employee. It is further argued that the process of recruitment safai karamchari sum sub-staff was
cancelled by the board decision dt-21.06.2014 and the same was published in the local news papers. The claim of
the workmen their application, on the basis of circular 2012 is not considered looks not convincing because they
suppressed this facts before this tribunal. It is further argued that the management bank never violated the provision
of u/s25(F) of the 1.D.Act because the workman used to work as casual worker and their services were utilized by
the bank as when required. Moreover, their services were utilized on oral instruction so there was no need to serve
any notice or to pay compensation. Thus there was no retrenchment within the meaning of Industrial Dispute Act.
The representative of the management bank relied on the judgement of the Apex Court held in Hindustan
Aeronautics Ltd. Vs. Dan Bahadur Singh (2007)6 SCC 207 where it was held that the completion of 240 days does
not confer any right for the regularization under Industrial Dispute Act. It has been mearly impress certain obligation
on the employer time to time termination of his services. It is further argued that there is no right vested in daily
wager to seek regularization because regularization can only be done in accordance with rules. Accordingly both the
claimant are not entitled for regularization in service and other others reliefs as prayed.

10. Considering all the facts & circumstances of the case and as well as considering the oral and documentary
evidence as placed by the rival parties supported with their respective arguments, this tribunal finds that the core
issue of this reference is based both the workmen have applied for their regularization in the management bank on
the basis of circular of dt- 05.11.2012 issued by Regional Office, HRD, CBI, Purnea regarding recruitment of Safai
Karmachari cum Sub-Staff and / or Sub-Staff- One time measure for temporary / casual workers who worked for a
minimum 45 days in a continuous period of 12 months (Ext.-W). In this regard workman Shantnu Nandi (W.W-2)
claimed he has worked in the Railway Colony Branch, Katihar as a sub-staff from 01.01.1993 to 31.12.1994 and
thereafter he was stopped from working from the bank officials. Simultaneously he claims in his evidence he has
applied for his regularization in the management bank in the year 2013 and he was called for interaction by call
letter dt- 23.03.2013 (Ext.-W/5) and he also proved the copy of the application sent to Regional Office (Ext.-W/6)
and the forwarding of his application by the then Branch Manager to the Regional Office vide (Ext.-W/7) and this
witness also admitted in cross-examination that no one appointed on the basis of advertisement followed by
interview. This witness produced some payment vouchers i.e Ext.-W/8 series that clearly shows that these vouchers
are of the year 1994 and vouchers shows that he has worked in the said bank in the year 1994 only 34 days for
which he got payment as a daily wager from the bank. This witness does not satisfy the basic eligibility of the
recruitment of circular (Ext.-W). Moreover, he made claim after long gap without assigning any reason as for his
admission he did not work in the said bank after 1994, however this dispute is of the year 2018. Moreover, the claim
of the management side is of course circular of 2012 (Ext.-W) was issued by the Regional Office of the Central bank
of India, Purnea for the recruitment of sub-staff temporary / causal worker who worked 45 days in a year and
accordingly so many temporary staff applied and this workman also applied but later on the recruitment process was
cancelled by the decision of Board of directors vide letter dt- 25.06.2014 and the notice of this cancellation was also
published in daily news paper on 13.07.2014. This two documents are filed by the management with written
statement though it is not brought on the record as Exts. but the tribunal takes judicial notice of these documents as
filed by the management i.e public documents. So by virtue of these documents no temporary workman could be
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regularized that is also is admitted by this workman but at the same time this facts was not disclosed by this
workman inspite of knowing the cancellation notice as published by management bank. Hence the workman
Shantnu Nandi did not come with clean hand, so his claim for regularization is not tenable and justified in the eye of
law and procedure. This tribunal further finds that the other workman Sanjeev Kumar (W.W-1) claimed he worked
in the Railway Colony Branch of Central Bank of India, Katihar from 19.01.2001 to 01.12.2015 and subsequently he
was stopped working there. He also claims he was doing work in the branch as a sub-staff on temporary basis and he
also claims on the basis of circular dt-05.11.2012 (Ext.-W) he has applied for regularization in the said bank and he
also received call letter from the bank Regional Office, Purnea (Ext.-W/1). This workman in his evidence stated that
interaction was also held as per call letter but no action is taken by the management. This workman in his evidence
also proved his application form along with certificate issued by the then Branch Manager dt-20.11.2006 disclosing
his working engagement from 01.04.2005 as a daily wager and also details of his working from 01.04.2005 to
31.03.2006 as a water boy daily wager (Ext.-/W/3). This documents does satisfied that this workman has discharged
his duty more than 240 days in the calendar year 2005-06. This tribunal further finds that this workman (W.W-1)
also admitted he participated in interview in the year-2008 for the post of part time sweeper and he has produced
interview letter Ext.-W/4 shows that he was called for interaction for the post of part time sweeper for the year 2008
by virtue of this two documents Ext.-W/3 & W/4 he was ignored for regularization by the bank for the post of part
time sweeper i.e clear cut violation of section2(oo) of the Industrial Dispute Act, 1947 but this workman in his
evidence also did not report to this tribunal about the cancellation process as per the circular in the year 2012 that
was placed by the management bank in his written statement as well as in argument. It also shows that this workman
also supressed the very facts, hence this workman also did not come up with clean hand. Accordingly on the basis of
circular of 2012 i.e both the workman claimed relief their its regularization is not acceptable because unless a
scheme is launched by the management bank like circular of 2012 no temporary workman is entitled for the claim of
regularization but here in the instant case the Board of director management bank cancelled of the process of
recruitment as per circular of 2012 (Ext.-W) so no workman can claim as a matter of right for his regularization on
the basis of that circular of 2012 because management bank is always empowered to make any rules and regulation
for the working of the bank. This tribunal further finds that though the workman Sanjeev Kumar is not entitled for
regularization on the basis of circular 2012 (Ext.-W) but he was working as a temporary staff fairly a long time from
2001 to 31.12.2015and subsequently his services was not taken up. However, he also discharged 240 days
continuously in the year 2005-06 as per certification of the then Branch Manager (Ext.-W/4) and moreover,
workman Sanjeev Kumar was appearing for interaction for the post of part time sweeper but he was not given any
benefits to his continuous working by the management bank. This tribunal further finds that Sanjeev Kumar has
discharged his duty as a daily wager for about 15 years but he was not regular employee of the bank, so
retrenchment notice is not supposed to be given by the bank because workman Sanjeev Kumar was doing the job as
a casual worker of the bank. This tribunal finds and hold that termination of services of Sanjeev Kumar and Shantnu
Nandi is not illegal and unjustified but considering the engagement of the Sanjeev Kumar for a fairly a long time as
a daily wager he is entitled for a relief of lum-sum compensation amount of Rs. 2,00,000/- ( Rs. Two Lakh ) only
from the management bank but workman Shantnu Nandi is not entitled for any reliefs because he raised his claim
after a long gap as he left his work from the 01.01.1995.

11. On the ultimate analysis If all the facts and materials available on the record as discussed above this is the
considered opinion of this tribunal that the action of management bank Central Bank of India in terminating the
services of Sanjeev Kumar and Shantnu Nandi is legal and justified but workman Sanjeev Kumar who worked the
Railway Colony Branch, Katihar of Central Bank of India for a fairly long time, so he is entitled for a relief of lum-
sum compensation amount of Rs. 2,00,000/- ( Rs.Two Lakh ) only from the bank. Accordingly management bank is
directed to make payment to the workman Sanjeev Kumar, amount of Rs. 2,00,000/- ( Rs. Two Lakh ) within one
month after the gazette of this award failing which management bank shall pay additional 6% interest till the
payment made to the workman. This award is effected after date of publication in gazette.

This is my award accordingly.
Dictated & Corrected by me.
MANOJ SHANKAR, Presiding Officer,

75 fReett, 29 weadY, 2024
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New Delhi, the 29th February, 2024

S.0. 423.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Arising out of Ref. 02 OF 2015) of the Central Government Industrial
Tribunal cum Labour Court — Kolkata as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s. National Sample Survey Office, Kolkata, and National Sample Survey Office, Non-Regular
Workers™ Association, Kolkata, which was received along with soft copy of the award by the Central Government
on 29.02.2024.

[No. L-42011/161/2014-11-IR (DU)]

DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
Misc Case. No. 02 OF 2015 u/s 33-A
(Arising out of Ref. No. 01 of 2015)
Parties : Employers in relation to the management of
National Sample Survey Office
AND
Their Workmen
On behalf of the Management: Mr. Kallol Guha Thakurata, Ld.Advocate.
On behalf of the Union/Workmen: Mr. Madhusudan Dutta, Ld. Advocate.
Dated: 16th February, 2024
AWARD

This Misc. Case arises out of an application filed u/s 33-A of Industrial Dispute Act, 1947 by 24 casual
daily rated workmen against National Sample Survey Office, Data Processing Division, Kolkata under Ministry of
Statistics & Programme Implementation, alleging that they have been illegally terminated from the service w.e.f.
01-06-2015 without complying the provisions of Section 25-F of the I.D. Act. Thus, they have prayed for
reinstatement of service with full back wages along with consequently relief.

That the same set of workmen have raised an industrial dispute against the same employer for their
regularisation in the permanent post of Group-D/ MTS in the establishment of National Sample Survey Office, Data
Processing Division, Kolkata, before the Labour Commissioner. On the failure report of the Labour Commissioner,
the dispute was referred to this Tribunal for adjudication by Central Govt., Ministry of Labour by an order No. L-
42011/161/2014 —IR (DU) dated 04-02-2015. Such dispute has been registered as Reference Case No. 1 of 2015. In
the said Reference Case, the same set of workmen have prayed for their regularisation/ absorption in the permanent
post of Group-D/MTS.

The said Reference Case has been disposed of today and their prayer for absorption in the post of Group-D/
MTS has been declined but they have been awarded compensation of Rs.10 lakh each. Thus, in view of the award
that has been passed in Reference No. 1 of 2015, the relief claimed by those 24 workmen in this present Misc. Case
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becomes infructuous and redundant. Therefore, the question of their reinstatement in their previous job of daily rated
worker does not arise and the question of awarding back wages too does not arise.

Consequently, the present Misc. Case N0.02 of 2015 u/s 33-A of I.D. Act is disposed of.
Justice K. D. BHUTIA, Presiding Officer

T2 fawett, 29 wead, 2024
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New Delhi, the 29th February, 2024

S.0. 424.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 01 OF 2015) of the Central Government Industrial Tribunal cum
Labour Court — Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s. National Sample Survey Office, Kolkata, and National Sample Survey Office, Non-Regular Workers
Association, Kolkata, which was received along with soft copy of the award by the Central Government on
29.02.2024.

[No. L-42011/161/2014-1-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
REF. NO. 1 OF 2015

Parties :Employers in relation to the management of
National Sample Survey Office
AND
Their Union/Workmen
Appearance :
On behalf of the Management: Mr. Kallol Guha Thakurata, Ld.Advocate.
On behalf of the Union/Workmen: Mr. Madhusudan Dutta, Ld. Advocate.
Dated: 16th February, 2024
AWARD

By order No. L-42011/161/2014 —IR (DU) dated 04-02-2015, the Central Government through Ministry of
Labour in exercise of power conferred u/s 10 (1) (d) and sub-section (2A) of Industrial Dispute Act, 1947 has
referred the following disputes to this Tribunal for adjudication:-
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“Whether the action of the National Sample Survey office is justified in denying the permanent/casual
status of service of 24 nos. of workmen is legal and/or justified? If not, what relief the workmen are entitled to?
2. Whether the demand of casual workmen for unproductive bonus in the line of Central Govt. Employee is legal
and/or justified? If not, what relief the workmen are entitled to?”

The case of the Union which has espoused the dispute in brief is that the management of National Sample
Survey Office, Kolkata has engaged the concerned 25 workmen to do perennial nature of job which is normally
done by Group-D staff and have served for many years, varying from 10 to 18 years, but designating them as Way
Side Casual Labours or daily wage earners according to their suitability.

That in view of order passed by the Chief Labour Commissioner, Ministry of Labour & Employment, New
Delhi, the management of National Sample Survey Office paid Rs.235/- along with VDA per day to those concerned
workmen.

It has also been alleged that the principal Director of Audit, Govt. of India in its audit report has mentioned
engaging 24 daily wage casual labours by National Sample Survey Data Processing Division for supply of drinking
water, carrying official papers, transhipment of technical papers, attending officers and other miscellaneous jobs at
the rate of Rs.148.81 per day. Thus, by an order dated 01-02-2013 their basic wage was increased to Rs.270/- per
day. That they have made a representation before the management for payment of puja bonus in the month of
October, 2013 and in the month of September, 2014 but management did not release any puja bonus to them.

The Union has further alleged ESIC had regularised 41 casual workers on 07-9-2012, Dept. of Economic
Affairs regularised 5 casual workers on 27-01-2009, the Principal Accounts General —Audit, West Bengal also
appointed 280 casual workers. There was 47 vacant sanctioned posts of Group-D in D.P.D. and SDRD on
07-09-2012. Despite having such vacancies the management of DPD failed to absorb 24 casual workmen.

Ministry of Statistic and Programme Implementation, Govt. of India vide letter dt. 20-11-2009 requested
the management of DPD, National Sample Survey to accord at least casual status to all 24 concerned workmen so
that they are not deprived of minimum wages as per Govt. recommendation. That on such persuasion, the
management of NSSO introduced a pay of Rs.329/- per day to those workmen but without any other benefits where
as a permanent Group-D staff is paid monthly salary of RS.21000- 22000. That there are 49 posts of MTS vacant in
DPD including its D.D.Centre and SDRD. Despite office memorandum dt.16-10-2014 of Ministry of Personnel,
Public Grievances and Pension, Department of Personnel and Training for regularisation of service of casual labours
with temporary status within 30-11-2014, the management has failed to absorb those 24 casual workmen.

Thus it has claimed that those concerned workmen having rendered more than 240 days services in a
calendar year are entitled to absorption and regularization against permanent post of Gr. D and they are entitled to
receive unproductive bonus in the line of Central Govt. employees.

Such claim of those concerned casual workmen has been contested by the authorities of National Sample
Survey office, Kolkata by filing written objection where it has alleged that National Sample Survey office, under the
Ministry of Statistics and Programme Implementation is at Govt. office managed and controlled by the Central
Govt. and it is not an ‘industry’ as defined in section 2(j) of I.D. Act, 1947. Since it is not an industry and there
exists no industrial dispute between NSSO and its daily casual workers. Thereby alleged the Ministry of Labour has
wrongly referred the present dispute to this Tribunal.

It has further stated that NSSO has engaged some labours on daily wage basis for cleaning the office
premises, for providing drinking water to staff and officers as and when required. Those daily wage labours were
taken from way side and not through Employment Exchange. They are paid wages on ‘no work no pay’ basis at the
rate of unskilled labour prescribed by the office of Commissioner of Labour and notified from time to time. Those
casual labours were not sponsored by local Employment Exchange.

The Scheme of Govt. of India, 1993 was circulated vide DOPOT’s O.M. No.5106/2/90-Estdt. (C ) dt.10-
09-1993 and which grants temporary status to those persons recruited on daily wage basis in the Central Govt. office
as on and before 10-09-1993, but the scheme dated 10-09-1993 is not an ongoing scheme. The status of casual
labours was confirmed only to those persons who were in employment on the date of commencement of the scheme
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and who had rendered continuous service of at least 240 days in a year or 206 days in case of office having 5 days
week. The scheme is not applicable to the concerned workmen as they were not working as daily casual workers in
the establishment of NSSO in the year 1993. Those concerned workmen are not casual workers and as such they are
not entitled to get any unproductive bonus. More so, they were not engaged through the procedure meant for
engagement of casual labours. Their services were taken as and when required in exigencies.

The NSSO being a Central Govt. establishment the recruitment of its staff is done by Staff Selection
Committee (SSC). NSSO, being a Govt. Of India office, the appointment is made by following the recruitment rules.
Therefore, it has prayed for dismissal of the reference.

The record shows the Union has examined Sri Arun Das, one of the workmen as W.W. No.1 and Sri
Subrata Maity, another workman as W.W. 2.

The order dated 11-11-2019 reflects 7 documents that have been produced from the side of the Union have
been marked as Exhibit-W-1 to W-7 on formal proof being dispensed with.

On the other hand the authority of NSSO has failed to examine any witness and has failed to produce any
document to substantiate and to corroborate the defence taken by it in its written statement.

However, the Ld. Counsel for the union as well as the Ld. Counsel for the management have filed written
notes of argument and Ld. Counsel for the union have cited the following decisions in support of its submission and
contentions:-

1. MJs. Reckitt & Colman of India Ltd. —vs- Fifth Industrial Tribunal & Ors., 1980, LAB. I.C. 92,

2. Nihal Singh & Ors. —vs- State of Punjab & Ors. with Bhupinder Singh & Ors. —vs- State of Punjab (2013)
14 SCC 65,

3. All India Institute of Medical Sciences —vs Raj Singh, 2016-111-LLJ-1 (SC),
4. Union of India &Anrs. —vs- CGIT & Anrs., 2001-LLJ 1557,
5. Vidhyadhar —vs- Mankikrao & Anrs., AIR 1999 SC 1441,
6. Sarva Shramik Sangh-vs- Indian Hume Pipe Co. Ltd., 1993(1) LLJ 965 (SC),
7. Kakali Chakraborty —vs- LIC of India, 2017 (3) CHN (CAL) 169,
Rajasthan State Road Transport Corp. & Anrs., -vs- Bajrang Lal (2014) 4 SSC 693,
9. State of Karnataka &Ors. —vs- M.L. Kesari & Ors., 2010-1V-LLJ-583 (SC),

10. Mineral Exploration Corp. Employees’ Union —v-s Mineral Exploration Co. Ltd. & Anr., 2006-I11 LLJ 482
(SC).

11. ONGC Ltd. —vs- Petroleum Coal Labour Union & Ors., 2015-11-LLJ-257(SC),
12.  Urmila Gram Panchayet -vs- Secretary, Municipal Employees Union & Ors., 2015 LAB. I.C. 3765,
13. Tapash Kumar Pal —vs- BSNL, 2014 LAB. 1.C. 4486,

14. Anoop Sharma —vs- Executive Engineer, Public Health Division No.1, Panipath (Haryana), 2010-111-LLJ-
1(SC),

15. Mohan Lal —vs- Bharat Electronics Ltd., 1981-1-LLJ 70 (SC),

16. State Bank of India —vs- Sri N. Sundara Money, AIR, 1976 SC 1111.

17. Bangalore Water Supply & Sewerage Board —vs- A. Rajappa & Ors., 1978, LAB. I.C. 467 (SC),
18. Des Raj — vs- State of Punjab & Ors. etc., 1988 LAB. I.C. 1713 (SC),

19. P.W.D. Employees Union & Ors. —vs- State of Gujarat & Ors., 1988 1-LLJ-524 (SC),

20. R. Sreenivasa Rao —vs- Labour Court, Hyderabad & Anrs., 1990 (I1) LLJ 577 (AP),
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21. Ram Prasad& Etc. —vs- State of Rajasthan & Ors., 1992 LAB. I.C. 2139 (Raj),
22. Chief Conservator of Forest & Anr. —vs- Jagannath Maruti Kondhare Etc., 1996 (1) LLJ 1223 (SC),
23. Agricultural Produce Market Committee —vs- Ashok Harikuni & Anrs, 2000 LAB.I.C. 3304(SC),

24. Executive Engineer, C.P.W.D., Indoor —vs- Madhukar Purushottam Kolharkar & Anrs. 2000-11-LLJ-SC-
1410,

25. State of U.P. through Executive Engineer, Nichali Ganga Nahar, Phoolpur, Kanpur —vs- Labour Court —II,
U.P., Kanpoor & Anrs., 2013-11-LLJ 842 (All),

26. Union of India —vs- Raju Kr. Saha & Ors. 2020-111-LLJ-282 (Del) and
27. Coir Board, Ernakulam, Kerala & Anrs. —vs- Indira Devi P.S. & Ors. 1991-1-LLJ-1109 (SC).

On the other hand the Ld. Counsel for the management has referred to the following decisions in support of his
submission:-

1. State of U.P. —vs-Jai Bir Singh passed in Civil Appeal No. 897 of 2002 on 05-05-2005 by Hon’ble Supreme
Court,

2. Award passed by the predecessor of this Tribunal in CGIT-1/2013 on 10-10-2018.
3. State of Bihar -vs- Upendra Narayan Singh & Ors. 2009 Supreme 672 and
4. Secretary, State of Karnataka & Ors. —vs- Umadevi & Ors., 2006 (3) Supreme 415.

At the very outset Ld. Counsel for the management has contended that National Sample Survey Office is
under Ministry of Statistics and Programme Implementation, Govt. of India and is a Central Govt. office, dealing
with various statistical jobs, as required by the various departments of the Govt. of India from time to time and there
is nothing industrial about it. This Tribunal has no jurisdiction to adjudicate the dispute in question.

Since the authority of NSSO has alleged that it being a Central Govt. office is not an industry. Therefore,
before deciding the issue under reference, let me find out whether NSSO, under Ministry of Statistics and
Programme Implementation being a Central Govt. office is an industry or not.

The terms “industry” is defined in section 2(j) of the I.D. Act is as it stood till date read as follows:-

‘Industry” means any business, trade, undertaking, manufacture or calling of employers and includes any

calling, service, employment, handicraft, or industrial occupation or avocation of workmen.

It is true there is an amendment in the definition of the term “industry” in section 2(j) of the I.D.Act, 1947
through amending Act in 1982, in view of the decision in Bangalore Water Supply & Sewerage —vs- A. Rajappa &
Ors. (Supra) but the said amendment has not been given effect till date by notifying the same by the Govt.
Consequently, the term “industry” that has been interpreted by Hon’ble Supreme Court in Bangalore Water Supply
& Sewerage —vs- A. Rajappa & Ors., prevails. More so, the Hon’ble Supreme Court in Coir Board, Ernakula —vs-
Indira Debi (Supra) has been pleased to hold that the judgment of Bangalore Water Supply needs no reconsideration.

The Hon’ble Supreme Court in Bangalore Water Supply & Sewerage —vs- A. Rajappa & Ors. has given
liberal interpretation to the word “industry” and held-

1. Any activity will be industry if it fulfils the “triple test”, as under:
(i) Systematic and organized activity
(i) With the cooperation between employer and employee

(iii) For the production and distribution of goods and services whether or not capital has been invested for
this activity.
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2. It is immaterial whether or not there is profit motive or whether or not there is capital.

3. If the organisation is a trade or business it does not cease to be one because of philanthropy animating
the triple test, cannot be exempted from scope of definition of “industry”.

4. Dominant nature test — whether there is complex activities, the test would be predominant nature of
services and integrated nature of departments. All departments integrated with industry will also be industry.

5. The exceptions to industry are —

(a) Casual activities (because they are not systematic).

(b) Small clubs, co-operatives, research Labs, Gurukuls which have an essentially non-employee character.
(c) Single door lawyer taking help from clerk (because there is no organised labour).

(d) Selfless charitable activities carried on through volunteers’ e.g. free legal or medical service.

(e) Sovereign functions — strictly understood i.e. maintenance of law and order, legislative functions and
judicial functions.

Further, Hon’ble Supreme Court and different Hon’ble High Courts has interpreted the term “industry” as
follow:-

The Hon’ble Supreme Court in All India Institute of Medical Science (Supra), held that AIIMS, an
autonomous Govt. Public Medical University under the Ministry of Health and Family Welfare, Govt. of India to be
an ‘industry’.

Whether Agriculture Produce Market Committee established under the Karnataka Agricultural Produce
Marketing (Regulation) Act, 1966 is an industry or not has come up for consideration before the Hon’ble Supreme
Court in Agricultural Produce Market Committee —vs- Ashok Harikuni & Anrs (Supra) and held that the dominant
function of the committee is to regulate and control trading of agriculture produce. The functions discharged or
undertaken by the committee and its functionaries could be taken by private persons and therefore, the function of
the committee cannot be termed as sovereign function. Hon’ble Supreme Court has further discussed what is
sovereign and held “sovereign function in the new sense may have very wide ramification but essentially sovereign
functions which only State could exercise. Thus, various functions of the State, may be ramifications of
‘sovereignty’ but they all cannot be construed as primary inalienable functions. Broadly it is taxation, eminent
domain and police power which covers its field. It may cover its legislative functions, administration of law,
eminent domain, maintenance of law and order, internal and external security, grant of pardon. So, the dicthomy
between sovereign and non-sovereign function could be found by finding which of the functions of the State could
be undertaken by any private person or body. The one which could be undertaken by private person or body cannot
be sovereign function. In a given case even in subject on which the State has the monopoly may also be non-
sovereign in nature. Mere dealing in subject of monopoly of the State would not make any such enterprise sovereign
in nature. Absence of profit making or mere quid pro also not make such enterprise to be outside the ambit of
“industry” as also in case of Bombay Hospital Mazdoor Sabha case (AIR 1960 SC 610)”.

In Des Raj (Supra) the Hon’ble Supreme Court held Irrigation Deptt. and P.W.D. are “industry” though
functions of the Irrigation Deptt. are essentially govt. functions and that those functions neither partake the nature of
the trade and business nor are even remotely analogous thereto. The state govt. through Irrigation Deptt. render
services in the matter of supply water by constructing canals and dams and therefore, such services does not fall
between the ambits of the sovereign or regal function of the State. The service by the Irrigation Deptt. to the people
at large comes within the definition of ‘industry’.

The Hon’ble Supreme Court in Chief Conservator of Forest & Industry & Anrs. (Supra) held that the
Social Forestry Work scheme undertaken by the Forest Department for conservation of forests and environment
cannot be regarded as sovereign function as such scheme could be done by private individual or entity and thereby
held that Forest Department as an ‘industry’.
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The Hon’ble High Court of Gujarat in P.W.D. Employees’ Union & Ors. (Supra) held “merely because the
legislative power in respect of National Highways or for that matter State Highways is left to the Union or the State
Govt,, it cannot be said that it would become such a function that it can be treated as sovereign function as strictly
understood. It cannot be claimed to be a function akin to the legislative or judicial function or one akin to the
defence of the state or nation. The construction of dams and allied activities is welfare activity or economic
adventure undertaken by the Govt. as contra-distinguished from sovereign function strict sensu”.

In R. Srinivas Rao (Supra), the Hon’ble High Court of Andhra Pradesh held that “objects and functions of
National Remote Sensing Agency, that it has systematic activity or organisation with co-operation, between it and
its employees, for the production and distribution of material services calculated to satisfy human wants and wishes.
Of its functions, the more important ones to be noted are those relating to consultancy services or survey facilities,
carrying out of surveys by using remote sensing technology for locating various natural resources, agriculture,
hydrology, meteorology, fisheries, minerals, oils, soils, environmental monitoring, forestry, ocean resources,
topography, land resources and crop disease surveillance and the distribution of the material to institutions and
persons. | have, therefore, no hesitation to hold that the National Remote Sensing Agency satisfies the test laid down
by the Supreme Court and that it is an ‘industry’ u/s 2(j) of the [.D. Act.”

Further, held “sovereign functions are to be restricted to administration of justice and maintenance of order
and prevention of crime or otherwise legislative powers, administration of laws and exercise of judicial power and
inasmuch as activities of National Remote Sensing Agency do not come under these categories, it must be held that
N.R.S.A. is an industry falling u/s 2(j).”

In Ram Prasad (Supra) the Hon’ble High Court of Rajasthan held that State Insurance and Provident Fund
Deptt. of Rajasthan is an industry.

In State of U. P. (Supra) the Hon’ble High Court of Allahabad held that Irrigation Department of the State
of U.P. to be an ‘industry’.

In Raju Kumar Saha (Supra), the Hon’ble High Court of Delhi held that Office of the Controller General of
Patents, Designs and Trade Mark to be an industry and its function could not be treated as inalienably sovereign, or
akin to functions of taxation, eminent domain, legislative functions, administration and maintenance of law and
order, internal and external security and police pardon. It could not be regarded as core sovereign functions which,
were constitutionally incapable of delegation.

In Union of India & Anrs. (Supra) the Hon’ble High Court of Calcutta held that apparently Farakka
Barrage Project by virtue of an agreement distribute Ganges water between India and Bangladesh can be said to be
sovereign function, but other functions of the Barrage cannot by any stretch of imagination be described as
sovereign functions and thereby held the Barrage to be an ‘industry’.

Thus, from the above decisions it appears all kinds of organised activities giving rise to employee and
employer relationship and all kinds of systematic organised activities undertaken by the State are covered by wide
definition of ‘industry’ except those activities of State or Govt. Departments which are regal and sovereign in nature
or inalienable functions of the State like law and order, defence, legislative and judiciary which are sovereign
functions. What is approved to be "Sovereign" is defence of the country, raising armed forces, making peace or war,
foreign affairs, power to acquire and retain territory. These are not amenable to the jurisdiction of ordinary civil
courts. The other functions of the State including welfare activity of State could not be construed as "sovereign"
exercise of power. Hence, every governmental function need not be "sovereign". State activities are multifarious.
From the primal sovereign power, which exclusively inalienably could be exercised by the Sovereign alone, which
is not subject to challenge in any civil court to all the welfare activities, which would be undertaken by any private
person. One of the tests to determine if the legislative or executive function is sovereign in nature is whether the
State is answerable for such actions in courts of law. For instance, acts such as defence of the country, raising armed
forces and maintaining it, making peace or war, foreign affairs, power to acquire and retain territory, are functions
which are indicative of external sovereignty and are political in nature. Therefore, they are not amenable to
jurisdiction of ordinary civil court.
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In view of above, now let me find out whether the function discharge by National Sample Survey Office is
sovereign and regal in nature and not amenable to jurisdiction of ordinary civil court?

As per official site of National Sample Survey Office (NSSO) its primary function appears to be, to
conduct of large scale sample surveys in diverse fields on All India basis. Primarily data are collected through
nation-wide household surveys on various socio-economic subjects, Annual Survey of Industries (ASI), etc. Besides
these surveys, NSSO collects data on rural and urban prices and plays a significant role in the improvement of crop
statistics through supervision of the area enumeration and crop estimation surveys of the State agencies. It also
maintains a frame of urban area units for use in sample surveys in urban areas.

The NSSO has four Divisions:

1. Survey Design and Research Division (SDRD): This Division, located at Kolkata, is responsible for
technical planning of surveys, formulation of concepts and definitions, sampling design, designing of
inquiry schedules, drawing up of tabulation plan, analysis and presentation of survey results.

2. Field Operations Division (FOD): The Division, with its headquarters at Delhi/Faridabad and a network of
six Zonal Offices, 52 Regional Offices and 117 Sub-Regional Offices spread throughout the country, is
responsible for the collection of primary data for the surveys undertaken by NSS.

3. Data Processing Division (DPD): The Division, with its headquarters at Kolkata and 5 other Data
Processing Centres at various places, is responsible for sample selection, software development,
processing, validation and tabulation of the data collected through surveys. Price and Wages in Rural India
collected through schedule 3.01(R) is being processed at DPC Giridih. In addition, DPD is also processing
the data of Periodic Labour Force Survey (PLFS). Industrial Statistics Wing (IS Wing), DPD, NSS, Kolkata
is responsible for sample selection, data processing, validation and tabulation of the Annual Survey of
Industries(ASI) data collected through a dedicated web-portal.

4. Survey Coordination Division (SCD): This Division, located at New Delhi, coordinates all the activities of
different Divisions of NSS. It also brings out the bi-annual journal of NSS, titled “Sarvekshana”, and
organizes National Seminars on the results of various Socio-economic surveys undertaken by NSS.

In the present reference case the dispute relates to the office of NSSO located at Kolkata. Therefore, it
appears that the office of NSSO at Kolkata is known as Survey, Design and Research division, who is responsible
for technical planning of survey, formulation of concept and definitions, sampling design, designing of inquiry
schedules, drawing up of tabulation plan, analysis and presentation of survey results. Such activities of NSSO
(SDRD Division, Kolkata) does not appear to be sovereign functions, rather a social welfare function to serve the
public at large.

Therefore, the activities of NSSO, SDRD Division, Kolkata involves systematic activities or organisation
with cooperation between it and its employees for the production and distribution of materials services calculated to
satisfy the human wants and wishes. Its main function appears to be formulation of sample, designing, designing of
enquiry, schedule drawing of tabulation plan, analyse data collected through survey and presentation of the data
collected through survey. For distribution of the date collected by it to the institutions to private individual, entity,
Govt. and to the public.

That functions discharge by SDRD does not appear to be a regal function or sovereign function for
administration of justice and maintenance of order and prevention of crime otherwise legislative power and immune
from being questioned before the court of law.

Therefore, in view of the wide interpretation of the definition of ‘industry’, the welfare activities of a State
cannot be termed as a regal or sovereign functions. The functions of the NSSO being not sovereign, it comes within
the definition of ‘industry’.

Since NSSO to be an industry, now let me adjudicate the issue whether there exists relationship of
employer and employee between NSSO and those 24 daily rated workmen?
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The Central Act is enacted to maintain harmony between employer and employee which brings peace and
amity in its functioning. This peace and amity should be the objective in the functioning of all enterprises. This is to
the benefit of both, employer and employee. Misuse of rights and obligations by either or stretching it beyond
permissible limits have to be dealt with within the frame work of the law but endeavour should not be in all
circumstances to exclude any enterprise from its ambit. That is why courts have been defining "industry" in the
widest permissible limits and "sovereign" functioning within its limited orbit.

One of the issues under reference is whether the action of the management of NSSO, Kolkata in denying
and regularisation of those 24 casual employees to be legal and justified?

The Union has demanded absorption and regularisation of those 24 casual workmen in permanent job of
Group-D at present known as MTS in the establishment of NSSO.

It is the case of the union that those 24 workmen were assigned to do works normally done by a Group-D
staff in a Govt. establishment for more than 10 to 18 years without any interruption. They used to supply drinking
water, carry official papers and tranship technical papers, attend officers and carry out other miscellaneous jobs. At
the relevant time there were vacancies in the post of MTS. NSSO requested the Govt. Ministry of Statistics and
Programme Implementation for absorption of those 24 workmen but the Ministry refused.

While it is the case of the employer, that it took the services of some labours on daily wage basis for
dusting, cleaning of furniture, floors and office premises, providing drinking water to staff and officers as and when
required. That 24 labours were taken from way side and not through Employment Exchange. Those labours were
paid wages on daily basis on ‘no work no pay’ at the wage rate of unskilled labour prescribed by the office of
Commissioner of Labour, as notified from time to time. Those labours not being engaged through Employment
Exchange or through open advertisement cannot not be given permanent/casual status. Those 24 labours cannot be
given status of industrial labour in view of DOPT OM No0.51016/2/9-Estt (C) dated 10-09-1993 which stipulates
conditions to grant temporary status and regularisation of service to the persons, recruited on daily wage basis in the
Central Govt. office as on 10-09-1993. In view of the decision rendered in Mohan Pal Case No.2224 of 2000 the
scheme of 10-09-1993 is not an ongoing scheme and the temporary status can be conferred on the casual labours
under the Scheme, only if they were in employment on the date of commencement of the scheme and it rendered
continuous service at least 240 days in a year or 206 days (in case of offices having 5 days a week). The scheme of
1993 is not applicable to those 24 labours as they were not working for NSSO in the year 1993.

Thus, from the above facts it is admitted by NSSO, Kolkata engaging those concerned 24 labours to do job
normally done by a Sweeper or a Group- D staff in a Govt. establishment on daily wage basis.

Sri Arun Das, one of the workmen (WW No.1) in his evidence has stated that he joined NSSO as a daily
wage worker on 12-04-2006 and he worked till 315 May, 2015. He in his cross examination has stated that they
were prevented from joining the duty as daily wage worker in the establishment of NSSO after they have raised an
industrial dispute for their regularisation and for claim of bonus. In fact no materials have come in his cross
examination to prove that he and other 23 workmen never worked in the establishment of NSSO for 240 days in a
year.

That W.W. No.2, another workmen Sri Subrata Maity in his evidence has stated that he and other workmen
have been rendering their services to NSSO as a daily rated workmen from the date they joined the establishment till
May, 2015. He has also stated that he and other workmen are not working for NSSO since May, 2015. He during his
cross examination recorded on oath in the Tribunal stated that he joined the establishment of NSSO on 10" April,
2001. He has further stated that the vacancy in Group “D’ post was never advertised by NSSO. That he used to work
daily in the office of NSSO and wage was also paid on month to month basis. He was paid wages for the days he
worked in the department. No appointment letter was issued to him. The management has failed to shatter such
statement given by him during his cross examination. In fact management has failed to prove this witness and other
23 workmen never worked for NSSO for more than 240 days in a year in the capacity of a peon and sweeper.

Such facts prima facie prove that 24 workmen though branded as way side labours or daily rated unskilled
labours appear to have/had render jobs which is normally discharged by a regular Group-D staff of a Govt.
establishment like Peon or Sweeper as they were assigned to do cleaning jobs of office establishment and also
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carrying errand of the offices and moving files of the office from one table to another and worked for more than 240
days in a year in the establishment of NSSO.

That apart, there is no denial in the written objection/statement filed by the employer about those 24
workmen rendering more than 240 days service in a year to the department.

It has been alleged by the Ld. Counsel for the Union, the management have taken the service of those
workmen for years together on daily wages against permanent post and thereby indulged in unfair labour practice
with a malafide motive of depriving them the status and privilege of permanent workmen.

Exhibit- W-3, note sheet dated 07-09-2012, prepared by Sri Satyajit Paul, Director (CSW) NSSO, Data
Procession Division Headquarters, Common Service Wing, reveals that 24 daily wage labours were engaged in
DPD, Kolkata and 6 in DPC, New Delhi. They were engaged locally. Some of them were nominated by the
Employment Exchange where some were engaged directly and they have subsequently registered themselves in the
Employment Exchange. Some of them are educationally qualified and some were not. These persons are working in
DPD for 5 to 15 years. They are also working sincerely and satisfactorily.

However, it further contains that Govt. organisation were to outsourced casual nature of job to an agency.
The persons were to be hired/engaged by the agencies and payment was to be made by the Govt. to the agencies.
That such procedure was not followed by DPD, Kolkata and directed to explain the lapses in not complying
Ministry’s letter No.A-11011/2/2010-Ad.(l) dated 28-04-2011 and in future to discontinue with the direct
engagement of daily wagers and outsourced the work to any agency.

It further shows that after implementation of recommendation of 6™ Central Pay Commission by Govt. of
India and in view of DOPT vide its OM No.AB-14017/6/2009-Estt. 30" April, 2010 there will be no further
recruitment in Group-D posts. These posts are classified as Group-C, the posts are placed in Pay Band-I with Grade
Pay of Rs.1800 and also circulated the model Recruitment Rules for MTS.

In view of DOPT’s OM No.AB-14017/6/2009-Estt. (RR) dt. 12" May, 2010, the Staff Selection
Commission has been given the mandate to make recruitment to all non-technical Group-‘C’ posts in the
Ministries/Departments Govt. of India and their Attached and Subordinate Offices.

In view of DOPT’s OM No.AB-14017/6/2009-Estt. (RR) dt. 8" February, 2011, Educational Qualification
of Group-C posts in Pay Band 1 Rs.5200-20200 plus grade pay Rs.1800 is Matriculation pass or equivalent from a
recognised Board or Industrial Training Institute pass Certificate from a recognized institute.

It further discloses 41 such workers fulfilling such criteria were regularised in Employees State Insurance
Corporation on 12-01-2011. That 5 casual workers were regularised in Department of Economic Affairs on 27™ -01-
2009 and 280 casual workers were absorbed in the office of the Principal Accountant General (Audit), West Bengal
on the basis of a selection process relaxing the educational qualification and upper age limit. That their
regularisation was processed by C& AG, New Delhi. Thereafter an open competitive recruitment process was
undertaken wherein other than eligible candidates from the citizen of India, casual employees working under their
offices across India were also considered with relaxation of educational qualification and upper age limit. The
educational qualification were relaxed for two years only to get themselves educationally qualified. The upper age
limit was relaxed to the extent of service provided by them as casual workers.

It further reveals in DPD and SDRD, 47 posts of Group —D are vacant. Dossiers for 25 MTS have been
received out of which 9 have already joined and the rest are under process. Thus, there are 22 posts of MTS which
are required to be filled and requested the Ministry to absorb some of them against the vacancies of MTS in DPD,
Kolkata. Further, office note discloses the department decided to write to the Ministry for regular appointment of
those 24 casual workers against the available vacancy.

Exhibit-4 dated 11-02-2014 appears to be the letter written by Sri Satyajit Paul, Director (CSW) to the
Under Secretary to the Govt. of India, Ministry of Statistics and Programme Implementation, New Delhi for
absorption of 24 daily labours working in DPD, Kolkata. Such letter also discloses that the post of Group-D was not
filled up in the DPD as per the advice of Ministry in the year 2002 and as a result huge number of posts of Group-D
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category were fallen vacant during 2002-2007. However, for managing the day to day work, DPD was constraint to
take the services of some labours on daily wage basis. It further reveals the services of those daily wage labours was
utilised for dusting, cleaning of furniture, floors and office premises, providing drinking water to staff and officers,
to carry materials, schedules etc., maintenance of office compound/garden etc. services are also being taken at the
time of organising training, seminars, workshop etc. Those 24 workmen were providing services with sincerity and
dedication and as a result gained sufficient experience over the time. Those 24 daily wage labours were engaged
locally in DPD, Kolkata. Some of them are educationally qualified where as some are not. The wages were paid on
daily basis at the wage rate of unskilled labourers prescribed by the Office of the Commissioner of Labour, a
notified from time to time. That no further engagement of such labourers has been made in DPD since February,
2008. That on 11-02-2014 there were 49 posts of MTS lying vacant in DPD including its outlying DP Centres and
SDRD.

It further discloses that while considering the representation made by Sri Abhijit Ghosh, the Ministry had
informed he cannot be absorbed as MTS has to be recruited through SSC through competitive examination.

But the case of those 24 casual workers were placed before the Ministry for regularisation after relaxing of
age limit and educational qualification as one time measure or confer them casual status which Ministry has
rejected. Once again Mr. Satyajit Paul requested the Ministry for consideration of absorption of those 24 workmen
as MTs after relaxing their age limit and educational qualification.

Exhibit-5 shows that Ministry of Personnel, Public Grievances & Pensions, Department of Personnel &
Training vide its office memo dated 16-10-2014 directed all Ministries/Departments for sending consolidated
proposal by 30-11-2014 for regularisation of those remaining casual labours and temporary staffs who were on the
rolls of different Ministries/ Departments on 10-09-1993 and yet could not be regularised.

Exhibits-6 and 7, the information supplied under RTI Act, show that in DPD/SDRD there was 30 vacancies
in the post of MTS as on 01-06-2018 and 43 MTS had joined after 11-02-2014.

From the above exhibited documents it proves, 24 workmen have/had rendered their services as casual
labours or casual workmen for more than 5 to 15 years doing the similar nature of job which is normally discharged
by a permanent regular Group-D staff of Govt. establishment and at present known as MTS in the Central Govt.
organisation.

It also appears, though they were appointed as casual workers by NSSO, Data Processing Division, Kolkata
but they were made to work or render permanent nature of job normally discharged by a Peon and Sweeper of a
Govt. establishment.

Exhibit W-4 prove in the year 2002, the Ministry advised DPD not to fill up any posts on regular basis
pending study by the SIU regarding the manpower requirement of DPD and its outlying centres and as a result a
good number of posts in Group-D category were fallen vacant during 2002 to 2007. However, to manage day to day
work DPD was constrained to take the services of some labourers on daily wage basis. Such facts corroborate the
case of the Union that those 24 workmen were engaged as daily rated workers by DPD, Kolkata to discharge the job
of a Peon and Sweeper. Such facts also prove that the service of those 24 workmen were taken by NSSO, DPD,
Kolkata against the permanent vacant posts of Group-D which were lying vacant due to restrained order from the
Ministry.

So, it is seen the Ministry of Statistics and Programme Implementation, through DPD extracted work from
those 24 daily rated employees for decades and made them to discharge all the works normally discharged by
permanent Group-D employee (MTS) and keeping the permanent posts vacant for years together demonstrate
arbitrary exercise of power.

Further, engagement of those 24 workmen cannot be termed as irregular appointment as Exhibit-4 prima
facie shows that Ministry advised DPD in the year 2002 not to fill up any post on regular basis pending study by the
SIU regarding the manpower requirement of DPD and its outlying centres and for the reason good number of posts
in Group-D category were lying vacant during the period from 2002 to 2007. So, it appears, during such period
DPD, Kolkata appears to have engaged those 24 workmen when there was a strict directions not to fill up permanent
posts of Group-D.

So, it is not the case that those 24 workmen were appointed to do the job of Group-D staff to the exclusion
of other eligible candidates and their appointment cannot be said to be unreasonable or arbitrary to eliminate the
eligible candidates.
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Ld. Counsel for the workmen by referring to Vidyasagar —vs- Manikrao & Anrs. (supra) contended since
the employer has failed to adduce evidence and produced any documentary evidence a presumption can be drawn
that the case set up by the employer in is written statement is not correct and not proved.

Ld. Counsel for the Appellant submitted that the written objection filed by the management is not verified
and as such not maintainable. In support he referred to Rajasthan State Road Transport Corpn. —vs- Bajrang Lal
(supra) and submits that it is settled proposition of law the party has to plead the case and produce/adduce sufficient
evidence to substantiate his submission made in the plaint and in case the pleadings are not complete, the court is
under no obligation to entertain the pleas. Absence of necessary pleadings and supporting evidence cannot be
sustained in law.

Be that as it may, Hon’ble Supreme Court in Mineral Exploration Corporation Employees Union—Vs-
Mineral Exploration Corpn. Ltd. & Anrs. (supra), held that workmen who had completed long years of service
ranging from 8 to 20 years cannot be termed as temporary or casual workers. Once an employee completes 240
days, he is deemed to be a permanent employee.

In ONGC Ltd. -vs — Petroleum Coal Labour Union (supra) it has been held employing the concerned
workmen as temporary employees against permanent posts who have been doing perennial nature of work and
continuing them as such for number of years is an unfair labour practice as defined u/s 2(ra) of the Act and which is
statutorily prohibited u/s 25-T of the Act of 1947.

The Hon’ble Supreme Court in Chief Conservator of Forest & Anrs. —vs - Jagannath Maruti Kondhare
(supra) held that employment as badlis, casual or temporaries for years with the object of depriving them the status
of permanent employees is held to be unfair labour practice.

Hon’ble Supreme Court in Urmila Gram Panchayet —vs- Secretary, Municipal Employees Union & Ors.
(supra) held that “employing badlies, casuals or temporaries and to continue them as such for years, with the object
of depriving them of the status and privileges of permanent employees is an unfair practice on the part of employer
under Item 6 of Schedule-1V. Once such unfair labour practice on the part of the employer is established in the
complaint, the Industrial and Labour Courts are empowered to issue preventive as well as positive direction on an
erring employer. That unfair labour practice was not the subject matter in Umadevi’s case. Industrial Dispute Act
prohibits unfair labour practices on the part of the employer in engaging employees as casual or temporary
employees for a long period without giving them the status and privileges of permanent employees. That workmen
who have worked for more than 240 days in a calendar year from the date of their initial appointment and not
making their services permanent is erroneous and also amount to error in law and which cannot be allowed to
sustain in law and directed the Panchayat to regularize service of those casual workmen as permanent employees.

In the present case the evidence both oral and documentary which have come on record and the admission
made by the management of NSSO, prove about engagement of those 24 workmen as casual to do the perennial
nature of jobs rendered by permanent Group-D staff in the category of Peon and Sweeper. That they were engaged
some time in the year 2002 when the Ministry had directed the DPD, Kolkata not to recruit any Group-D staff. That
no casual/ temporary/ daily rated labourers were engaged after February, 2008. Such facts prima facie prove that
those 24 workmen worked for more than 240 days since the day they were engaged and till their services was
stopped in the year 2015. That they were engaged to work as substitute to those Group-D posts lying vacant. From
Exhibit-4 it is seen good number of posts in Group-D category had fallen vacant during the period from 2002 to
2007 and there was 49 vacancies in the post of MTS on11-02-2014. Such facts further prove indulgence in unfair
labour practice and exploitation of those 24 workmen by a Govt. establishment to deprive them of the status and
privileges of permanent workmen as per section 2 (ra) of the I.D. Act and in violation of section 25-T of the I.D.
Act.

Exhibit-4 shows that some of those 24 workmen possessed required educational qualification and some do
not. It is admitted fact that those 24 concerned workmen are no more in the service of NSSO, DPD, Kolkata since
2015. Further, no details have come on record about their educational qualification and about their age and to prove
whether they possess the required educational qualification of Matriculation to be absorbed as MTS in a Central
Govt. organisation and they have not yet attended the age of superannuation. Thus, this Tribunal is unable to direct
NSSO, DPD, Kolkata to regularise those 24 casual workmen against permanent post of MTS/ Group-D, but they
having rendered service for years together to the Deptt. Of NSSO, DPD, Kolkata against vacant permanent posts of
Group-D/ MTS in a meagre wages without any other financial benefits to which a regular Group-D employee is
entitled to. Thus, they are awarded lump sum compensation of Rs.10,00,000/- (Rupees Ten Lakh) each. In case any
of the workmen has died during the pendency of this reference, then his legal heirs are entitled to get the
compensation. Consequently, no award is passed in respect of unproductive bonus as claimed by the workmen.

The NSSO, DPD, Kolkata is hereby directed to pay the awarded compensation of Rs.10 lakh each to those
24 workmen or to their legal heirs within three months from the date hereof failing which the concerned employees
or their legal heirs are entitled to execute the award as per law.

Accordingly Reference No. 1 of 2015 is disposed of.
Justice K. D. BHUTIA, Presiding Officer
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T fawet, 29 wead, 2024

T, 425, 3= [@arg ataf=am (1947 7 14) FT g7 17 F TTa0 H, el qEEwe
FrAFRT Aeerd, AusEue, Oaery, Trarer (9.5.), F Jaed= & gag [t i agmt=e, fiv=asua
FHATY 22 IAaE, e, §ore- (9.9, % f+ aqeay § iy F=0T o shenfie ofoxe o sm
T, STEAE G=Te (Ha9 &1 CGIT/LC/R/59/2015) & SH&T o stqeryrs & fammar wmm §, wahfera
FIAT & ST hes i FLHTL T AIFE YT 6 A1 29.02.2024 T ITH AT AT |

[&. TH- 42011/60/2015- AEAR-(FD)]
feefita FHTL, AT GIEE}

New Delhi, the 29th February, 2024

S.0. 425.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/59/2015) of the Central Government Industrial
Tribunal cum Labour-Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Executive Director, BHEL, Piplani, Bhopal (M.P), and The General Secretary, BHEL
Karamchari Trade Union, Piplani, Bhopal- (M.P), which was received along with soft copy of the award by the
Central Government on 29.02.2024.

[No. L- 42011/60/2015- IR (DU)]

DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/59/2015
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
BHEL Karmchari Trade Union,
37, N-2, C-Sector, Piplani,
BHOPAL(M.P.) — 462021
Workman
\Versus
The Executive Director,
BHEL, Piplani,
BHOPAL(M.P.) - 462021
Management
AWARD

(Passed on this 24th day of January-2024.)

As per letter dated 17/06/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number
L-42011/60/2015 (IR(DU)) dt. 17/06/2015 . The dispute under reference related to :-

""1. Whether the clause No. 17(4) of Standing Order of BHEL, Bhopal which says 'Employee who is
required to use time card shall punch the card in the time clock at the time of reporting for duty and
of leaving duty i.e. 4 times a day, at the beginning & end of shifts and beginning and end of lunch or
dinner break which deals which the method of attendance of workers has become service condition
or not?" 2. "Whether any change in Clause 17(4)/method of attendance without amendment in
service condition attracts notice of change under Section 9 of ID Act, 1947 or not?" 3. "'If yes, whether
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the action of the management of BHEL in deviating from the provisions of certified Standing Orders
without giving notice under Section 9 of ID Act to the union is justified? If not, whether the
management should follow the certified Standing Order as claimed by BHEL Karmchari Trade
Union, or what relief the union/workers are entitled to?"*

After registering the case on reference received, Notices were sent to the parties and were duly served on
them. In Spite of service of notices, the workman was never appeared nor did he file any statement of claim,
management also did not file any written statement of defense. Although management was present several time.

Since None of the parties filed any pleading nor did file any evidence, holding the claim of workman not
proved the reference deserves to be answered against workman and is answered accordingly.

P. K. SRIVASTAVA, Presiding Officer

T feeett, 29 weady, 2024

AT, 426 3= fEare Afaf@aw (1947 F71 14) F 9T 17 F G000 |, FeiT G 999 ded
Fafeiee U R afdax fifaes, a3 Geclt, & yauds & d9g Aot o = g 919, 7R, +
=7 soqay § fAff =g a@r il Aty @ s@ [IEed, SeaR 9=9e (@9 §
CGIT/LC/R/35/2022) #T S4T o sty # fe@mar T §, SHTfard Fecft § ST Fest T T 0 qiFe Hqr 6 91
29.02.2024 =T 9TH g AT |

[€. Te- 42025/07/2024-30-ATEAZ-(E17)]
ST AR, @7 a=g

New Delhi, the 29th February, 2024

S.0. 426.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/35/2022) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/S Central Investigation & Security Servicer Limited, New Delhi, and Shri Sudeep Dhakad,
Worker, which was received along with soft copy of the award by the Central Government on 29.02.2024.

[No. L- 42025/07/2024-30- IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT, JABALPUR

NO. CGIT/LC/R/35/2022
Present: P.K.Srivastava
H.J.S..( Retd)

Shri Sudeep Dhakad
S/o. Shri Sujan Singh,
Madamlal, Ganw Hardout,
Tehsil: Gairatganj, Hardoutk,
Raisen (Madhya Pradesh)-464 884. Workman
\ersus
M/s.Central Investigation &
Security Services Limited,
C-117, 2nd Floor,
Mayapuri Industrial Area, Phase-Il,
New Delhi-220 064.
Management
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AWARD
(Passed on this 02" day of February-2024.)

As per letter dated 29/06/2022 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number J-1(1-
7)/2022-1R dt. 29/06/2022 . The dispute under reference related to :-

" FGT FATFI T GIAT 1%, ST AT FATT AT T 41 717 197 F1 HGF @z g7a1eeq197 gos
faFaiReT afdeda 941 & GRETIe % 95 9T A19%0 917 % §FIC 8 2 Fi7 &1, at 7 (37 aril & ary 7158
977 F EFIICE?”

After registering the case on reference received, Notices were sent to the parties and were duly served on

them. In Spite of service of notices, the workman was never appeared nor did he file any statement of claim,
management also did not file any written statement of defense.

Since None of the parties filed any pleading nor did file any evidence, holding the claim of workman not
proved the reference deserves to be answered against workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.
P. K. SRIVASTAVA, Presiding Officer

T feeett, 29 wTady, 2024

HLIAT. 427 —=f=ntis Eare Afaf@as (1947 &1 14) it g7 17 F TIE0 #, Feald qeare qefieqs,
YA WA HAT, AT (A.F.), F TG & dag et =7 = qage faant s dfwor g, e, & =
sqey § fAfdy e geme el Ifdaxvr vd 5™ =rarery, S d=re(@as @=ar CGIT/LC/R/11/2015)
&1 ST o srgerws # fommar = 8, THd FAT 8 S b qYRE w qi%e HiAr & a7 29.02.2024 F ITH
garar|

[. TA- 40012/88/2014-3E=M7-(317)]
=T AR, @7 a=g

New Delhi, the 29th February, 2024

S.0. 427—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/11/2015) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Superintendent, Railway Mail Service, Bhopal (M.P), and Shri Ramdulare Tiwari & Shri Karan

Singh, Worker, which was received along with soft copy of the award by the Central Government on 29.02.2024.
[No. L- 40012/88/2014-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/11/2015

Present: P.K.Srivastava
H.J.S..( Retd)

Shri Ramdulare Tiwari

S/o Sh. Moolchand Tiwari,
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Vijay Oil Mills, Bajrangpura,
Gandhi Nagar, ARSI-461111

Shri Karan Singh
S/o Sh.Sunder Singh,
S.A.O
ITARSI-461111

Workman
\ersus

The Superintendent,
Railway Mail Service,
M.P. Division,
BHOPAL (M.P.)-462001

Management

AWARD

(Passed on this 24th day of January-2024.)

As per letter dated 05/01/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number L-40012/88/2014 (IR(DU))
dt. 05/01/2015. The dispute under reference related to :-

"Whether the action of the management of Railway Mail Service in not regularizing the services of
Shri Ramdulare Tiwari & Shri karan Singh even after completing 240 days in a calendar year is
justified? If not, to what relief these workmen are entitled for?*

After registering a case on the basis of the reference received, Notices were sent to the parties and were duly
served on them.

According to the statement of claim from the Workman side, these two Workmen had raised a dispute against
their illegal termination of services and on the basis of reference made by the Central Government, two cases that is
case number 136/90 and 137/90 were registered. Award was passed by this Tribunal on January 10, 1992, which
was as follows :-

“it is established that they have worked for more than 240 days continuous service and for want of
compliance of provisions of section 25F of industrial disputes act, their retrenchment is void. They are also
entitled to be reinstated in service with all back wages and continuity in service and regularisation, etc”

According to the workman, this award was challenged by management. Before Hon’ble High Court of MP in
WP number 3856/96, which was dismissed vide order dated November 28, 2000 and the award was confirmed. It is
further, the case of the workmen that the management did not regularise the services of the workmen nor did it pay
the back wages and other consequential reliefs rather issued a Government Circular G.I.M.F.0.M.No. 49014/89-
Est.(C) dated February 26, 1990. Accordingly, the workmen have prayed that the management be directed to award
them back wages and also regularise their services.

According to the management, the workmen were engaged purely as daily rated Mazdoors for a period of not
more than seven hours in a day as and when required in the Itarasi Mail Service in the year 1982 and where
disengaged in the year 1986 because there was no excess work of casual nature in the Department. According to
management, they first approached before the Central Administrative Tribunal against the award. The Central
Administrative Tribunal Jabalpur Bench held their appeal not maintainable and thereafter they filed WP number
3857/96, which was dismissed after hearing by Hon’ble High Court of MP. It is further, the case of management that
after the final judgment of Hon’ble High Court of MP, the award was fully implemented vide, later dated February
1, 2006 and the applicant Workmen, were reinstated in the same capacity on which they were engaged before the
disengagement. They were also given all the back wages as directed in the award and are working as such till date.
Regarding their claim of regularisation of their services. According to the award, they raised a dispute before
Regional Labour Commissioner, where they played for the regularisation of their services. It is also the case of
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management that the demand of regularisation of their services cannot be accepted on the ground that their claim is
only on the basis of the award and secondly, the reference on the basis of which the award was passed was as to
whether the action of management of Supt Rail Mail Services M.P. Division Bhopal in not permitting the workers
with effect from July 13, 1986 is justified or not. If not, to what relief the workers are entitled to. Since the reference
was not regarding regularisation of their services, they could not be regularised.

The applicant Workmen have filed a rejoinder, wherein they have reiterated their claim.

In evidence, the workmen have filed the certified copy of the award. They have also filed an affidavit of the
two applicant Workman ie Ramdulare and Karan Singh. Management has cross-examined the workman Ramdulare.

Management has not filed any oral or documentary evidence.

At this stage of argument also, none appeared from the side of management. Hence, argument of learned
counsel for Workman side was heard. | have also gone through the record. None of the parties have filed any written
arguments.

The reference itself is the issue for determination in the case in hand.

As it comes out from the perusal of the award, about which both the parties admit that it was confirmed by
Hon’ble High Court, It is crystal clear that it is final between the parties and is binding on the parties. The award
itself holds the applicant Workman entitled to back wages and also to regularisation. Now at this stage, management
cannot be permitted to take the plea that the regularisation was never an issue. This is an absurd plea which requires
to be rejected and is rejected accordingly. No party to litigation can be permitted to flout the order/ judgment of any
court when it is final between the parties. If they want to a vide liability under the judgment, the only way is to
challenge it before higher authority.

In the light of above finding, the action of management in not regularising the applicant Workmen in the light
of award is a held non-compliance of the award and the applicant Workmen are held entitled to all the in service and
post retirement benefits admissible to the regular employees of management from the date of the Judgment of
Hon’ble High Court of MP in WP number 3856 of 1996. The workmen are further held entitled to litigation cost in
which they have been unnecessarily dragged in by management, to be computed at Rs/- 50000/-also. Management is
obligation to implement the award within 30 days from the date of its publication in all official Gazette, failing
which interest at the rate of 10% per annum. The reference is answered accordingly.

P. K. SRIVASTAVA, Presiding Officer

7% faeel, 29 wead, 2024

F.3M. 428 —=iEire faare A9 1947 (1947 HT 14) BT GRT 17 & AT H Do IRBR
IS FFT §F B Yagad, Gdg RNl 3R S96 FHeRI & a9 ady #  fAfdwe ofeifie faarg |
P WRBR NS ARBROT / 518 T, TGS, & tare (43/2017) THTTAT Bl 2 |

[€. Ta-12012/57/2015- 3msamR (d1-11)]
AT, 3T Ao

New Delhi, the 29th February, 2024

S.0. 428.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.43/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Punjab National Bank
and their workmen.

[No. L-12012/57/2015- IR(B-11)]
SALONI, Dy Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT
JUSTICE ANIL KUMAR
PRESIDING OFFICER
I.D. No. 43/2017
Ref. No. L-12012/57/2015-IR(B-11) dated: 06/13-11-2015
BETWEEN
Shri Mahanand Pandey, S/o Late M.K. Pandey, 102-A/4, Juhi Safed Colony, Kanpur(U.P.) - 208014

AND
1. The Chairman, Punjab National Bank, HRD, Head Office, 7-Bhikaji Cama Place, Africa Avenue,
New Delhi
2. The Dy. General Manager, Punjab National Bank, HRD, Head Office, 7-Bhikaji Cama Place,
Africa Avenue, New Delhi
3. The General Manager, Punjab National Bank, 10-Ashok Marg, Lucknow
4. The Divisional Manager, Punjab National Bank, Birhana Road, Kanpur(U.P.)
AWARD

By order No. L-12012/57/2015-IR(B-11) dated: 06/13-11-2015 the present industrial dispute has been
referred for adjudication to CGIT-cum-Labour Court, Kanpur and subsequently, transferred to this CGIT, Lucknow
vide order dated 05.10.2017 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A
of Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) by the Central Government, with following schedule:

“Whether the action of the management of Punjab National Bank, Kanpur in retiring from service
Shri Mahanand Pandey S/o Late M.K. Pandey with effect from 30.09.1997 instead of 30.09.2002 is
just fair & legal? If not, to what relief the workman concerned is entitled to?"

In response to reference on 26.11.2015, applicant has filed the present industrial dispute before this
Tribunal.

Facts as taken by applicant in his statement of claim are as under:

That in the month of October, 1960 he was appointed on the post of Hundi Prebentor at Punjab National
Bank, started working and discharging his duties.

It is further stated in claim petition that on 29.09.1997 he wrote a letter to the concerned authority of Punjab
National Bank, Juhi Branch, Kanpur where he was posted that he was going to be wrongly retired w.e.f. 30.09.1997
as his date of birth as per the High School Certificate is 11.09.1942 so he is to retire on 30.09.2002; however,
ignoring the said facts he has been retired from said service.

In view of the said factual background the relief as claimed by the claimant is as under:

ST St & Ffa=a fFeee g & =mafea & et #1 30-9-7997 | 30-09-2002 T 1 F&hT4T aa+, @]
Tare Hfeahve, TRAT, I=4E1, ToTho, Henfaa oM, Fa-2a-edve, THIATIAT TR JaT o
giargm M e s -

On behalf of the respondent on 01.04.2016 filed written statement filed; wherein it is stated that as per

record applicant was appointed on 01.10.1958 and his date of birth as per Bank is 11.09.1937 and upon reaching age
of superannuation he was retired on 30.09.1997.
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Further, it was pleaded in the written statement that applicant has raised an industrial dispute before A.L.C.
(C), Kanpur in which a reply was filed by competent authority on behalf of bank on 25.08.2015 after hearing rival
contentions at length, failure of conciliation report dated 16.09.2015 was sent by authority under, Ministry of Labour
and Employment, New Delhi.

In this regard in para 10 of the written statement, it is stated by the respondent as under:

“10. That representation dated 08.12.2014 was sent by applicant to office of Prime Minister of India and
thereafter letter dated 19.05.2015 was sent to the applicant by which correct position of facts was disclosed
by the opposite party bank. In view of the preceding submissions, it is clear that the claim raised by the
applicant is liable to be rejected.

i. Further, the claimant has not mentioned anything about the Writ Petition and its order of disposal
before this Hon'ble Tribunal. This petition was also filed by him in 2002 i.e. after 5 years of his
retirement from Bank. He was sleeping all the while and now he has waken up just to raise such
false allegations against the Bank. That the present dispute is already decided upon by the Hon'ble
High Court, Allahabad, Lucknow Bench vide its order dated 10.10.2002 in Writ Petition No.
5806/2002 filed by the workman. The workman without availing the alternate remedy of
approaching this Hon'ble Forum, instead approached Hon'ble High Court, where the said petition
was disposed of and now when he has approached this Forum after a delay of more than 18 years,
has not at all mentioned about the said petition and its disposal order. He has also not given
reasons for this belated application made by him. This is merely abuse of process of law on part of
the workman. In the case, S P Sahni's Case 1991 (I) SCR 785[1991 (I) SCR 785], the Hon'ble
Supreme Court held that the Petitioner is filling multiple-litigation for the same cause of action-
directed registry so it will not to entertain any further petition arising out of same cause of action
and for the same relief. He is just concocting false stories just to get pecuniary gain from bank. He
is liable to be punished by law for misleading this Hon'ble Forum by making false allegations
against the Respondent Bank.”

Thereafter, Rejoinder Affidavit along with documents i.e. Annexure no. 1 to 3 was filed by the workman.
On 18.05.2016, on behalf of workman following documents have been filed:

1. Certificate High School

. Letter of Management dated 20.07.1963 Address to commandant

. Letter of Management dated 11.08.1970 Address to the Applicant

. Letter of Management dated 17.01.1986 Address to the Applicant

. Letter of Management dated 15.02.1986 Address to the Applicant

. Letter of Management dated 14.03.1986 Address to the Applicant

~N oo o B~AWDN

. Letter of Management dated 16.05.1986 Address to the Applicant

8. Copy of P.A.N card of the applicant

9. Applicant Letter dated 29.09.1997”

In rebuttal, on behalf of the Bank documents which were also filed, in support of its case are as under:
1. A copy of Pension Payment Proposal along with Identification Form of Shri Mahanand Pandey.

2. A copy of letter dated 29.07.1997 whereby Shri Mahanand Pandey requested for Commutation of
Pension.

3. A copy of Hon'ble High Court Allahabad, Lucknow Bench order dated 10.10.2002 in respect to Writ
Petition No. 5806 of 2002- Mahanand Pandey V/s Punjab National Bank, whereby the Hon'ble High Court
has dismissed the Writ of Shri Mahanand Pandey.
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4. A copy of the notice dated 05.06.2015 sent by Labour Enforcement Officer (Central), Kanpur to our
Office enclosing therewith the complaint submitted by Shri Mahanand Pandey.

5. A copy of letter dated 22.06.2015 sent by Chief Manager, Circle Office, Kanpur to the concerned branch
to trace Annexure dated 29.09.1997 submitted by Shri Mahanand Pandey along with his complaint.

6. A copy of letter dated 02.07.2015 sent by Branch Manager in compliance to the letter sent by Chief
Manager, Circle Office, Kanpur, alongwith report placed by Peon of the branch.”

On 07.02.2017, management also filed following documents:
“1. Copy of circular dated June 25, 1990
2. Copy of bank letter dated 06.10.97 along with pension calculation & P.P.O.
3. Copy of letter dated 29.09.97 filed by claimant before A.L.C.[C], Kanpur
4. Copy of writ petition no. 5806[s/s] of 2002 preferred by applicant
5. Copy of bank's reply dated 12.06.15 before L.E.O.”

On 07.09.2016, on behalf of applicant filed evidence on affidavit in support of his case and was cross-
examined on 01.03.2017.

On behalf of the management evidence on affidavit has been filed of Sri Hussain Raza, cross-examined on
03.08.2017.

Finding & conclusion:
I have heard learned counsel for parties and gone through the records.

After hearing the counsel for parties, the admitted position which emerged out from material on record that
aggrieved by the retirement w.e.f. 30.09.1997 instead of 30.09.2002, applicant filed a Writ Petition No. 5806 (SS) of
2002 Mahanad Pandey vs. Punjab National Bank, with the following relief:

“(I) Issue a writ, order or direction in the nature of mandamus commanding the opposite parties to treat the
petitioner to have retired on 30th September, 2002 and to grant all service benefits including arrears of
salary. increments, promotions etc. which have been accrued upto 30th September, 2002.

(11) Issue a writ, order or direction in the nature of mandamus commanding the opposite parties to re-fix the
pension of the petitioner and grant other retirement benefits treating the petitioner to have retired on 30
September, 2002.

(111) Issue a writ, order or direction in the nature of mandamus commanding the opposite parties to consider
and decide the representation of the petitioner on the basis of the date of birth recorded in the High School
Certificate of the petitioner and other material placed by the petitioner in his representation.

(IV) Issue any other appropriate writ, order direction as this Hon'ble Court may deem just and proper in the
circumstances of the case, and

(V) Allow this petition with costs.”

By an order dated 10.10.2002, dismissed, relevant portion reads as under:

“Petitioner has retired from Clerical Cadre of the Punjab National Bank in the year 1997. By means of this
writ petition he has prayed for a writ of mandamus directing the respondents to treat petitioner to have
retired on 30.9.2002 and to grant all service benefits including arrears of salary etc. In substance,

petitioner's claim is that he was wrongly retired in the year 1997 as his date of birth, according to high
School Certificate, is 11.9.1942.

Petitioners retired 5 years ago. He was all along aware of the date of his birth. He cannot be permitted to
agitate this matter after 5 years his retirement. This writ petition is dismissed on account of latches.”
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Thereafter he has raised the conciliation proceedings and on failure of conciliation proceedings, the matter
was referred to this Tribunal for adjudication by reference order dated 06/13-11-2015, which reads as
under:

“Whether the action of the management of Punjab National Bank, Kanpur in retiring from service Shri
Mahanand Pandey S/o Late M.K. Pandey with effect from 30.09.1997 instead of 30.09.2002 is just fair &
legal? If not, to what relief the workman concerned is entitled to?"

Needless to mention that while filing the claim petition on 26.11.2015, in pursuance to reference order, the
claimant did not state/plead in respect to the fact in regard to filing of Writ Petition, filed by the claimant,
challenging his retirement order and order passed therein.

Moreover, he has also not stated that after his retirement a pension payment order (document no. 23 of 16)
issued by the Bank w.e.f. 01.10.1997 and in pursuance to same was retired and he received his post retiral dues.

In view of the above said facts the first question to be considered whether in view of said facts, present
claim petition is maintainable or not, on the ground of concealment of the above said fact?

In the present case, it is not in dispute; rather admitted fact that initially aggrieved by order of his
retirement on 30.09.1997 instead of 30.09.2002, he approached Hon’ble High Court by filing a Writ Petition No.
5806 (SS) of 2002 Mahanad Pandey vs. Punjab National and on 10.10.2002, an order was passed, which is quoted
hereinabove, by which the Writ Petition filed by the claimant/petitioner was dismissed on the ground of latches.

While raising the reference as well as filing the claim petition the said fact has been concealed by the
applicant, as a result of which the reference was made and matter was referred to this Tribunal; accordingly, the
present industrial dispute has been registered for adjudication.

In view of the above said facts, the petitioner concealed the above said material facts while finding the
claim before this Tribunal, for his personal gains with oblique motive and purpose and not come with a clean hand.

It is a settled principle of law that When a person approaches a Court for redressal of his grievances, he
should approach the Court/Tribunal not only with clean hands but also with clean mind, clean heart and clean
objective. (Vide The Ramjas Foundation & Ors. Vs. Union of India & Ors., AIR 1993 SC 852; K.P. Srinivas Vs.
R.M. Premchand & Ors., (1994) 6 SCC 620). Thus, who seeks equity must do equity. The legal maxim "Jure
Naturae Aequum Est Neminem cum Alterius Detrimento Et Injuria Fieri Locupletiorem", means that it is a law of
nature that one should not be enriched by the loss or injury to another. In Nooruddin Vs. (Dr.) K.L. Anand, (1995) 1
SCC 242, the Supreme Court observed as under:

.......... Equally, the judicial process should never become an instrument of appreciation or abuse or a
means in the process of the Court to subvert justice.”

In Abdul Rahman Vs. Prasony Bai & Anr., AIR 2003 SC 718; and S.J.S. Business Enterprises (P) Ltd.
Vs. State of Bihar & Ors., (2004) 7 SCC 166, the Hon’ble Supreme Court held that whenever the Court comes to
the conclusion that the process of the Court is being abused, the Court would be justified in refusing to proceed
further and refuse relief to the party. This rule has been evolved out of need of the Courts to deter a litigant from
abusing the process of the Court by deceiving it. However, the suppressed fact must be material one in the sense that
had it not been suppressed, it would have led any fact on the merit of the case.

Further, the said act on the part of applicant, not disclosing the material fact as stated above, is a dishonesty and
same should not be permitted to bear the fruit and no benefit can be given to him as he has played fraud or
misrepresentation for his personal gains and profit, as held the Hon’ble Supreme Court in the case of S.P.
Chengalvaraya Naidu (dead) by L.RS. Vs. Jagannath (dead) by L.Rs. & Ors.. Because in the case of Smt. Shrisht
Dhawan Vs. Shaw Brothers., AIR 1992 SC 1555, it has been held as under:

"Fraud and collusion vitiate even the most solemn proceedings in any civilized system of jurisprudence. It
is a concept descriptive of human conduct.”
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In United India Insurance Co. Ltd. Vs. Rajendra Singh & Ors., (2000) 3 SCC 581, the Apex Court
observed that "Fraud and justice never dwell together" (fraus et jus nunquam cohabitant) and it is a pristine maxim
which has never lost its temper over all these centuries.

Taking into consideration the above said positon of law and the facts of the present case, as stated above,
the petitioner has concealed the relevant fact in respect to the filing of writ petition, on the same cause of action, on
which the present case/claim petition has been filed.

Thus, in view of the said facts as well as the fact that once the matter in this regard to the date of retirement
of the petitioner that whether he should retire on 30.09.1997 or 30.09.2002 and in respect to the same he has
approached the High Court by filing writ petition and said Writ Petition No. 5806 (SS) of 2002 Mahanad Pandey vs.
Punjab National Bank, dismissed so this Tribunal has got no authority to interfere on the point in issue.

The reference under adjudication is answered accordingly.
Award as above.
Justice ANIL KUMAR, Presiding Officer
7% faweft, 29 wadT, 2024
HLAT. 429 —aid fAarg AR 1947 (1947 BT 14 ) BT GRT 17 & AR H BaRI ARDR

I IE Y9 B YEUa, Hag FRNDl iR 96 HHGRI & 419 ey §  Ffdw ofteie fare # s
WHR  AND ARG /58 =arerd, TEAS & dare (19/2017) uaiferd o 2|

[|. el -12025/01/2024-3E3R (d1-1)111]
AT, 3T He9F

New Delhi, the 29th February, 2024

S.0. 429.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.19/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Lucknow
as shown in the Annexure, in the industrial dispute between the management of North East Railway and their
workmen.

[No. L-12025/01/2024-1R(B.1)111]
SALONI, Dy Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT, LUCKNOW
PRESENT

JUSTICE ANIL KUMAR
PRESIDING OFFICER

1.D. No. 19/2017
BETWEEN
HI0 3779rE, T =i §298 "igrag o 41 99 T Fareft 96, JHIqzaT, qaiad M, e qad, aaqs,

AND

(1) TEAT Fuierere @AY Lod, AGTS, S, TGS
(2) ST HASIE (FTHF) AT T¥¢ T, M@
(3) HUSH ¥ WawHF, AT T ¥, A
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AWARD

The present industrial dispute has been filed by the workman, Mo. Arshad before this Tribunal for
adjudication as per provisions section 2A of the Industrial Disputes Act, 1947 (14 of 1947).

Accordingly, an industrial dispute No. 19/2017 has been registered on 26.05.2017.

From the perusal of record, the position which emerge out is that after filing of written statement by
respondent on 06.08.2018, matter was fixed for filing of rejoinder; however, when the workman did not file its
rejoinder in spite of several opportunities, opportunity to file his rejoinder was closed vide order dated 01.02.2021;
and date was fixed workman’s evidence on affidavit. The claimant did not turn to file evidence on affidavit 2020
and management was afforded an opportunity to file its evidence on affidavit. The management also did not file any
evidence.

On 15.02.2023 an order, passed, quoted herein below:
“Matter taken up in revised list.

Parties absent.

List on 3.5.2022 for ex-parte hearing.

Notice be issued to workman.”

When the matter was taken up for hearing on 03.05.2023, in revised cause list, none turned up on behalf of
claimant, in spite of notice, following order was passed:

“Matter taken up in revised list.
None for claimant.

Heard Sri N. Nath for OP.

File reserved for order.”

Needless to mention that from the perusal of order sheet, it clear that neither workman nor his authorized
representative appeared to press the case on behalf of the claimant since 23.04.2019.

Accordingly, after hearing Sri N. Nath, learned counsel representative of the opposite parties and taking
into consideration the facts the position which emerges out is that as no oral/documentary evidence has been filed on
behalf of the claimant to support his claim, as such, the adjudication case is liable to be dismissed.

Taking into consideration the above said facts as well as the law laid by Hon’ble High Court in the case of
V. K. Raj Industries v. Labour Court (I) and others 1981 (29) FLR 194 as under:

“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking jurisdiction of the Court must
fail. Whenever a workman raises a dispute challenging the validity of the termination of service if is
imperative for him to file written statement before the Industrial Court setting out grounds on which
the order is challenged and he must also produce evidence to prove his case. If the workman fails to
appear or to file written statement or produce evidence, the dispute referred by the State Government
cannot be answered in favour of the workman and he would not be entitled to any relief.”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding
Officer, Labour Court (II), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held as under:

“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co.
Ltd., V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors.
1984 (49) FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of
any evidence led by or on behalf of the workman the reference is bound to be answered by the court
against the workman. In such a situation it is not necessary for the employers to lead any evidence at
all. The obligation to lead evidence to establish an allegation made by a party is on the party making
the allegation. The test would be, who would fail if no evidence is led.”

Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519 has held as under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the
shoulders of the respondent to prove the termination order as illegal. He was required to lead
evidence first which he failed. A perusal of the impugned award also does not show that any
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evidence either oral or documentary was led by the respondent. In the case of no evidence, the
reference has to be dismissed.”

Thus, taking into consideration the facts on record that in the present case the workman has not filed any
oral/documentary evidence in support of his claim, so the same is liable to be dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
Justice ANIL KUMAR, Presiding Officer

T faeel, 29 wead, 2024

HT.3M. 430.—iERTS fdare A=A 1947 (1947 FT 14 ) BT GRT 17 & ARV H BRI TRBR
ISTe U ffg §F & yeuds, dag FEeel iR S9e dHeRl & 9 ey § fAfdse ofteifire faare #
P WRBR SRS SRR /519 <™, AEAS & gare (69/2015) YT BT 2 |

[E. T -12012/50/2015-3mg31R (F1-11)]
AT, 37 s

New Delhi, the 29th February, 2024

S.0. 430.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.69/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Punjab and Sind Bank
and their workmen.

[No. L-12012/50/2015-1R(B-11)]

SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT

JUSTICE ANIL KUMAR
PRESIDING OFFICER

I.D. No. 69/2015
L-12012/50/2015-IR (B-II) dated 03.11.2015

BETWEEN

Sri Kallu S/o Sri Laudhar Ranibagh,
Kachchi Sadak, Tathai Road,
Police Station Kotwali Katra, Mirzapur (U.P.)

AND

1. The General Manager
Punjab and Snd Bank, Head Office
Rajinder Palace, Bank House,
New Delhi

2. The Zonal Manager,
Punjab & Sind Bank, Zonal Office
8 Jwala Devi Building Lalbagh, Lucknow.
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AWARD

By an order dated 03.11.2015 appropriate authority as referred the following reference to this Tribunal for
adjudication.

“Whether the termination of service of Sri Kallu, alleged workman, w.e.f. 31.07.2013 is legal and justified?
If not to what relief the concerned workman is entitled?”

Accordingly ID case 69/2015 registered before this Tribunal.

On 07.02.2016 on behalf of claimant Sri Kallu a statement of claim has been filed in which it was pleaded
that he was appointed by the Branch Manager, Punjab and Sindh Bank, Katara Baji Rao, Mirzapur on the post of
peon 01.07.1982.

However his services was retrenched without following the mandatory provisions as provided under
Section 25(F) of the Act on 31.07.2013, so impugned order of 1.D. retrenchment/termination of his services, may be
set aside.

On 14.09.2016 on behalf of respondent bank a written statement was filed in which it was stated by way of
preliminary objection as under:-

A. “That since the services of Sri Kallu were engaged on casual basis, he cannot claim to be a workman under
the provisions of ID Act-1947 as his employment was totally temporary/casual in nature”.

B. “That in the facts and circumstances mentioned above. The disengagement of Sri Kallu will not attract the
provisions contained in ID Act-1947 as contained section 2A nor can be treated as a case of retrenchment
in view of the provisions contained in Section 2 (OO) (bb) of the ID Act 19477,

And time was granted to workman to file rejoinder affidavit.

Thereafter on 06.03.21019 as workman has not filed rejoinder so an on order was passed which is quoted
herein below:-

“Case called out repeatedly.
Present A/R for the opposite party.

The case being fixed for filing rejoinder by the workman and several dated have passed but the workman
failed to file the rejoinder.

Heard learned A/R of the OP and perused the file.

The case is being fixed for filing rejoinder by the workman for last so many dates. It is 2:30 PM; and even
today the workman is not in position to file the same; nor an application, seeking adjournment has been
moved on behalf of workman. In the circumstances it may be presumed that the workman does not want to
file any rejoinder; and accordingly, the opportunity of the workman file the rejoinder is closed.

Fixed on 16.04.2019 for parties’ documents”
On 27.01.2020 an order was passed quoted herein below:-

Taken up.

Present A/R O. None for workman.

Workman is absenting himself for last opportunity for documents is closed.
List on 23.04.2020 for workman affidavit.

On 01.02.2023 an order was passed quoted herein below:-

Matter taken up in revised list.
Sri Pareek Tiwari for Bank. None for claimant.

By order dated 31.10.2022 last opportunity was granted to file workman’s evidence on affidavit; however
the workman has not filed the same; accordingly, the opportunity to file workman ‘s evidence on affidavit
is closed.

List on 22.03.2023 for management’s evidence on affidavit, failing which the case shall be heard on merits.
Office is directed to issue notice to claimant.

On 18.05.2023 an order was passed by which the matter was listed for ex-parte hearing a notice was issued
to the claimant.

From the material on record the position which emerged out that in spite of the service of the notice to the
claimant.
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Today when the matter was taken up (21.01.2021) for hearing neither the claimant nor any representative
on his behalf was present.

Accordingly | have heard Sri Shubham Shukla counsel for respondent on through record.

Taking into consideration the above said facts as well as the law laid by the Hon’ble High Court in the case
of V.K. Raj Industries v. Labour Court ((I) and others 1981 (29) FLR 194 as under:-

“It is well settled that if a party challenges the legality on an order, the burden lies upon him to prove
illegality of the o4der and if no evidence is produced the party invoking jurisdiction of the Court must fail.
Whenever a workman raises dispute challenging the validity of the termination of service if is imperative
for him to file written statement before the Industrial Court setting out grounds on which the order is
challenged and he must also produce evidence to prove his case. If the workman fails to appear or to file
written statement t or produce evidence, the dispute referred by the State Government cannot be answered
in favour of the workman and he would not be entitled to any relief.”

In the case of M/s Uptron powertronics employees’ Union, Ghaziabad Through its Secretary V. Presiding
Officer, Laour Court (I1), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allhabad High Court has held as
under:-

“The law has been settled by the Apex Court in case of Shankar Chakrawvarti V. Britannia Biscuit Co. Ltd
V.K. Raj Industries V. Labour Court and Ors. Airtech Private Limite4d V. State of U.P. and Ors. 1984 (94)
FLR 38 and Meritech India Ltd V. State of U.P. and Ors (1996 FLR that in the absence of any evidence led
by or on behalf of the workman the reference is bound to be answered by the Court against the workman. In
such a situation it is not necessary for the employers to lead any evidence at all. The obligation to lead
evidence to establish an allegation made by a party is on the party making the allegation. The test would be,
who would fail if no evidence is led.”

And by the Hon’ble Allahbad High Court in the case of District Administrative Committee, U.P. P.A.
C.C.S.C. Services V. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519: wherein it has been
held as under:-

“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders of the
respondent to prove the termination order as illegal. He was required to lead evidence first which he failed.
A perusal of the impugned award also does not show that any evidence either oral or documentary was led
by the respondent. In the case of no evidence, the reference has to ¢ dismissed”.

As the workman has not filed any statement of claim/documentary evidence, so the present case is liable to
be dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief:’
Award as above.
Justice ANIL KUMAR, Presiding Officer

2 feoetT, 1 77, 2024

FLAT. 431.—Ee fdarg AR=F 1947 (1947 FT 14) @ ORT 17 & JITHRIT H b
WHR IRAYI T b & Jagdd, Hag FANdl R S96 HHHRI & d95h ad H [fdse siaie

faarg § S WRGR SEIRTS AR/ 979 R, SR & y=e (47/2015) USRI Hal 2 |

[|. T- 12011/30/2015-3$3MR (§1—1)]
qAT, 37 fAgers

New Delhi, the 1st March, 2024

S.0. 431.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.47/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12011/30/2015-IR(B-1)]

SALONI, Dy. Director
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURT, JABALPUR

NO. CGIT/LC/R/47/2015
Present: P.K.Srivastava
H.J.S..( Retd)

The General Secretary,

All India, State Bank of India Employees' Association,
Clo State Bank of India,

Shahpura Branch,

Bhopal (MP) - 462016

Workman

Versus
The Chief General Manager,
State Bank of India
L.H.O. Hoshangabad Road,
Bhopal (M.P)
Management
AWARD

(Passed on this 05th day of February-2024.)

As per letter dated 13/05/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number
No. L-12011/30/2015 (IR(B-I)) dt. 13/05/2015 . The dispute under reference related to :-

"Whether the action of the management of Chief General Manager, State Bank of India, Bhopal in
terminating the services of workman Shri Anil Kumar Jain w.e.f. 716.08.12 is justified? If not, to what relief
the workman is entitled to?"

After registering a case on the basis of the reference received, notices were issued to the parties and were
duly served on them. They appeared and filed their respective statements of claim and defence.

According to the workman, he was first appointed as peon in the Baitulganj Branch of State Bank of
Indore on June 25,1996. His job was cleaning the Branch, filling water, preparation of vouchers and is stitching
them, counting of cash and preparing bundles, distriabution of cheques and also working as messenger. The Bank
merged into State Bank of India in the year 2010. According to the workman, he worked continuously in the State
Bank of India also till August 16, 2012 for a period of more than 240 days in every year, including the year
preceding the date of his disengagement on August 16, 2012 for which no notice or compensation was given to him.
Also, the workman Junior to him like Om Prakash Rathore and Gunwant where retained in employment, which is
against industrial disputes act 1947 hereinafter referred to by the word act. He raised a dispute in this respect, with
the Assistant Labour Commissioner. After failure of conciliation, the reference has been sent to this Tribunal. The
workman has accordingly prayed for his reinstatement with all back wages and benefits.

According to management, the State Bank of Indore merged with the State Bank of India wide
notification of Central government dated July 28, 2010. According to the notification itself terms and conditions
with regard to the permanent officers/officials were transferred to the transferee Bank that is State Bank of India on
the terms and conditions mentioned in the notification. According to management, the workman was engaged
temporarily on daily wages. In the Branch of Sate Bank of Indore. He was never appointed in the bank on
permanent basis, adopting any recruitment procedure. His appointment was temporary, depending on admin
exigency. He never completed 240 days in continuous service in any year, including the year preceding the date of
his disengagement. The management also denied that the Workman was disengaged on August 16, 2012. According
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to management. He was disengaged on June 13, 2009 by the State Bank of Indore itself. Accordingly, management
has prayed that the reference be answered against the Workman.

The Workman filed a rejoinder, wherein he reiterated his case taken in his statement of claim.

In evidence, the workman filed his affidavit. He never turned up for cross-examination. Management did
not file any evidence.

Neither of the parties filed any documentary evidence.

At this stage of argument, learned counsel for management appeared. His arguments were heard. | have
gone through the record.

The reference itself is the issue for determination in the case in hand.

The initial burden to prove his case is on the workmen. He filed his affidavit as evidence, but never turned
up for cross-examination. Hence, no reliance can be placed on such an affidavit. He did not file any documentary
evidence in support of his claim.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

No order as to cost

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
T2 faeett, 1 91+, 2024

HIAT. 432.—iEie faarg SIAFIA 1947 (1947 HT 14) B GRT 17 B ARV H B TRBR
IR We 6 & Jagasd, ddg Al R 96 dHeRI & 9 gy | fMfdse ofaifie fdae § s=a
TRBR IERTS ARTHIT /37 [, STaaaq®k - & gare (02/2019) watiRia &-el = |

[€. Ta-12011/14/2018- 1€ AR (1-1)]
qT, 37 Faer®

New Delhi, the 1st March, 2024

S.0. 432—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.02/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12011/14/2018- IR(B-1)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/02/2019
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
Dainik Vetan Bhogi Bank Karmchari Sangathan,
F-1, Tripti Vihar, Opp. Engg. College,
Ujjain (MP)-456010
Workman
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\ersus
The Chief General Manager,
State Bank of India, Hosangabad Road,
BHOPAL(M.P.) - 462004
Management
AWARD

(Passed on this 02nd day of February-2024.)

As per letter dated 17/12/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number
L-12011/14/2018 -IR (B-1)) dt. 17/12/2018 . The dispute under reference related to :-

"Whether the following allegations made by the union, Dainik Vetan Bhogi Bank Karmchari Sangathan,
against the management of State Bank of India, Bhopal, in the matter of Shri Mahendra alias Mahesh Salvi,
are amounts to unfair labour practice under 1.D Act.?

a)  Not giving appointment letter and not giving termination letter.

b)  Payment was not made as per pay scale/skill wage.

c)  Minimum Wages not paid.

d)  Muster Roll has not been maintained as per Section 25-D of ID Act

e)  Applicants have worked 240 days in a year.

f)  After working for 06 days, the Wages for weekly off and National Holidays 26th January, 15th Aug
were deducted.

If yes, what relief the workman is entitled to?"

After registering the case on reference received, Notices were sent to the parties and were duly served on
them. In Spite of service of notices, the workman was never appeared nor did he file any statement of claim,
management also did not file any written statement of defense.

Since None of the parties filed any pleading nor did file any evidence, holding the claim of workman not
proved the reference deserves to be answered against workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the reference
deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

2 feoett, 1 77, 2024

AT 433.—=ir=nfie faare srfaf=am (1947 F1 14) it a7 17 & GO0 |, Feald e 799 dfodwd
AT T 9T, Forfiee o ovg, & yaegas & qag [ase oY 396 /A, & fi9 aqay § e w=0T
LT AR ATTFIT- Fg- A7 FTITAT- HIAFIIT G=Te (Fa4 a1 55 OF 2015) &t SiET &% srqaas # fa@mn
AT B, THRTIAT HcAT § ST e (7 TERTL AT A1 HI9T 6 917 01.03.2024 FT ITH 3 T |
[€. 7= -40012/36/2015-3m23% (S17)]

ety AT, sraw afa
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New Delhi, the 1st March, 2024

S.0. 433—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 55 OF 2015) of the Central Government Industrial Tribunal cum
Labour Court — Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s. Welkin Telecom Infra Pvt. Ltd. & Anr., and, Their Worker /Union, which was received along with soft
copy of the award by the Central Government on 01.03.2024.

[No. L-40012/36/2015-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
REF. NO.55 OF 2015
Parties : Employers in relation to the management of
M/s. Welkin Telecom Infra Pvt. Ltd. & Anr.
AND

Their Workman/Union
Appearance:
On behalf of the Management of M/s Indus Tower Ltd.: Mr. Ranjay De.
On behalf of the Workman /Union : None

Dated: 3rd October, 2023
AWARD
The management of Indus Towers Limited is represented by its Ld. Counsel Mr. Ranjay De.

None appears from the side of the contractor employer M/s. Welkin Telecom Infra Pvt.Ltd . Record shows
M/s. Indus Towers Limited has already been proceeded exparte.

Today too the workman and the union which have espoused the present dispute are found absent when the
matter is called for hearing like on previous date. They have failed to comply order dated 07-08-2023 and failed to
file show cause as called for. Therefore, a presumption can be drawn that workman Sk. Dilwar Hossain and Sri
Monoj Dhar, the Secretary, Paschim Medinipur Zilla Security & Allied Services Workmen’s Union are no more
interested to pursue with the present dispute raised by them or they no longer have any dispute against the concerned
employer on the issue under reference.

Be that as it may, the Central Govt., Ministry of Labour & Employment vide order No.L-40012/36/2015-
IR(DU) dated 01-09-2015 has referred the following issue to this Tribunal for adjudication:-

“Whether the action of the management of M/s. Welkin Telecom Infra Pvt. Ltd., contactor of M/s. Indus
Towers Limited is justified by terminating the service of Sk. Dilwar Hossain is legal and/or justified? If not, what
relief the workman is entitled to?”

In view of the above, no dispute award is passed and Reference Case No.55 of 2015 is disposed of.
Justice K. D. BHUTIA, Presiding Officer

2 feoett, 1 77, 2024

HT.IM. 434.—=ir=ntrs Fare sfefaaw (1947 F7 14) B g7 17 F ATELT |, Frsi T IR HEH 3734
e ffee oY o=, & Yaoad & qag Al oY 396 FO/EE, F fi9 aqayg 4 [Afde F = aw@ww
SR AT - T/ ATATAT- FIAFHTAT G=Te (HIH a1 68 OF 2015) &7 AT 3 srqeas & @
&, TR AT & ST Fea 1T T AT 1% HidT 6 a1 01.03.2024 T ITH gl A7 |

[E. Tt -40012/28/2015-3T23% (F17)]
T AT, A atea
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New Delhi, the 1st March, 2024

S.0. 434—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 68 OF 2015) of the Central Government Industrial Tribunal cum
Labour Court — Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s. Indus Towers Limited & Anr, and their worker, which was received along with soft copy of the award by the
Central Government on 01.03.2024.

[No. . L-40012/28/2015-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA

Present : Justice K. D. Bhutia, Presiding Officer.
REF. NO.68 OF 2015

Parties : Employers in relation to the management of
M/s. Indus Towers Limited & Anr.

AND
Their Workman/Union

Appearance:
On behalf of the Management of M/s Indus Tower Ltd.: Mr. Ranjay De.
On behalf of the Workman /Union : None

Dated: 3rd October, 2023

AWARD
The management of Indus Towers Limited is represented by its Ld. Counsel Mr. Ranjay De.

None appears from the side of the contractor employer M/s. Welkin Telecom Infra Pvt. Ltd. Record shows
M/s. Welkin Telecom Infra Pvt.n Ltd. has already been proceeded exparte.

Today too the workman and the union which have espoused the present dispute are found absent when the
matter is called for hearing like on previous date. They have failed to comply order dated 07-08-2023 and failed to
file show cause as called for. Therefore, a presumption can be drawn that workman Shri Anamot Mallik and Sri
Monoj Dhar, the Secretary, Paschim Medinipur Zilla Security & Allied Services Workmen’s Union are no more
interested to pursue with the present dispute raised by them or they no longer have any dispute against the concerned
employer on the issue under reference.

Be that as it may, the Central Govt., Ministry of Labour & Employment vide order No.L-40011/28/2015-
IR(DU) dated 16-09-2015 has referred the following issue to this Tribunal for adjudication:-

“Whether the action of the management of M/s. Welkin Telecom Infra Pvt. Ltd., contractor of M/s. Indus
Towers Limited is justified by terminating the 2 service of Shri Anamot Mallik is legal and/or justified? If
not, what relief the workman is entitled to?”

In view of the above, no dispute award is passed and Reference Case N0.68 of 2015 is disposed of.

Justice K. D. BHUTIA, Presiding Officer

75 faeett, 1 974, 2024

1.3, 435.—sirenfirs foare sttefaas (1947 F7 14) it a7 17 F A0 §, Feai T TN Had 756
e s s} o=, & TaudT & d98 Fasl oY 9% SETYEY, § = oay § Ay F g awawn
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TR STTAFTor- Hg- H =TT FehTdT T=Te(Tes dear 79 OF 2015) &7 s47 FF srqews § e s
& THTIAT FAT § ST Fea 1T TERTT AT A1 HGT 3 a1 01.03.20247F7 STH g 7 |

[, T -40012/44/2015-r9% ($37)]
ﬁgﬁ-q- W, AT Hﬁa

New Delhi, the 1st March, 2024

S.0. 435—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 79 OF 2015) of the Central Government Industrial Tribunal cum
Labour Court — Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s. Indus Towers Limited & Anr, and their worker, Kolkata, and National Sample Survey Office, Non-Regular
Workers™ Association, Kolkata, which was received along with soft copy of the award by the Central Government
on 01.03.2024.

[No. . L-40012/44/2015-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.REF. NO.79 OF 2015
Parties : Employers in relation to the management of
M/s. Indus Towers Limited & Anr.
AND
Their Workman/Union
Appearance:
On behalf of the Management of M/s Indus Tower Ltd.: Mr. Ranjay De.
On behalf of the Workman /Union : None
Dated: 3rd October, 2023
AWARD
The management of Indus Towers Limited is represented by its Ld.Counsel Mr. Ranjay De.
None appears from the side of the contractor employer M/s. Indus Towers
Limited. Record shows M/s. Indus Towers Limited has already been proceeded exparte.

Today too the workman and the union which have espoused the presentdispute are found absent when the
matter is called for hearing like on previous date. They have failed to comply order dated 07-08-2023 and failed to
file show cause as called for. Therefore, a presumption can be drawn that workman Shri Uma Sankar Das and Sri
Monoj Dhar, the Secretary, Paschim Medinipur Zilla

Security & Allied Services Workmen’s Union are no more interested to pursue with the present dispute raised by
them or they no longer have any dispute against the concerned employer on the issue under reference.

Be that as it may, the Central Govt., Ministry of Labour & Employmentvide order No.L-40012/44/2015-
IR(DU) dated 22-09-2015 has referred thefollowing issue to this Tribunal for adjudication:-
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“Whether the action of the management of M/s. Welkin Telecom Infra Pvt.Ltd., contractor of M/s. Indus
Towers Limited is justified by terminating the

service of Shri Uma Sankar Das is legal and/or justified? If not, what relief the workman is entitled to?”
In view of the above, no dispute award is passed and Reference Case No0.79 of 2015 is disposed of.

Justice K. D. BHUTIA, Presiding Officer.

T2 feeet, 1 919, 2024

3T, 436.—=NRF f@are afaf==a (1947 FT 14) & =T 17 % AT §, Feald GEFE TG99 79
Zrad forffiee o o7 |, & Y9gd & qag A 7 396 FE/E, § = oaqay § iy v awwn
AR ATAFI- Tg- FH FTATAT- FIAHTAT GATe (HIH F&d71 83 OF 2015) T ST I sty # famamar 1 &,
THRTTAT FLAT & ST e 17 TR T 1% FIAT 5 T 01.03.20247F7 ITH g7 T |
[€. Tt -42012/47/2015-3r37 (1) |

et AT, srav af=a

New Delhi, the 1st March, 2024

S.0. 436.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 83 OF 2015) of the Central Government Industrial Tribunal cum
Labour Court — Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s. Indus Towers Limited & Anr, and their worker, Kolkata, and National Sample Survey Office, Non-Regular
Workers™ Association, Kolkata, which was received along with soft copy of the award by the Central Government
on 01.03.2024.

[No. L-42012/47/2015-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
REF. NO.83 OF 2015
Parties : Employers in relation to the management of
M/s. Indus Towers Limited & Anr.
AND

Their Workman/Union
Appearance:
On behalf of the Management of M/s Indus Tower Ltd.: Mr. Ranjay De.
On behalf of the Workman /Union : None

Dated: 3rd October, 2023
AWARD
The management of Indus Towers Limited is represented by its Ld. Counsel Mr. Ranjay De.

None appears from the side of the contractor employer M/s. Welkin Telecom Infra Pvt. Limited. Record
shows M/s Welkin Telecom Infra Pvt. Ltd has already been proceeded exparte.
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Today too the workman and the union which have espoused the present dispute are found absent when the
matter is called for hearing like on previous date. They have failed to comply order dated 07-08-2023 and failed to
file show cause as called for. Therefore, a presumption can be drawn that workman Shri Nimai Senapati and Sri
Monoj Dhar, the Secretary, Paschim Medinipur Zilla Security & Allied Services Workmen’s Union are no more
interested to pursue with the present dispute raised by them or they no longer have any dispute against the concerned
employer on the issue under reference.

Be that as it may, the Central Govt., Ministry of Labour & Employment vide order No.L-40012/47/2015-
IR(DU) dated 09-10-2015 has referred the following issue to this Tribunal for adjudication:-

“ID between the management of M/s. Welkin Telecom Infra Pvt. Ltd., contractor of M/s. Indus Towers
Limited and their workman represented by Shri Nimai Senapati over illegal termination from the services.”

In view of the above, no dispute award is passed and Reference Case N0.83 of 2015 is disposed of.
Justice K. D. BHUTIA, Presiding Officer

% feoett, 1 77, 2024

HIA. 437.—f=nRw fFare afafF=aa (1947 #71 14) 1 a7 17 F Aqaeor #, Fwxg qvF Adqd
ThedTed (TTHIER) fasae aiege™ yreae fafiee sk o=y, & yagd= & dag FAsei siv 39 SFERTR/EH, & S
aqae | M Fexia G s Afavr- 98- 98 AT - FIARTar 941e (§39 9ea1 93 OF 2015) & 54T
o sTerwe § e 3T 8, THTid w2t § ST sl qahTe &l qi%e Fiqr % a2 01.03.2024 FT 9T g o7 |

[§. T -42011/158/2015-3m 3% (7))

ety AT, saw a4

New Delhi, the 1st March, 2024

S.0. 437.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 93 OF 2015) of the Central Government Industrial Tribunal cum
Labour Court — Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
Frontline (NCR) Business Solutions Pvt. Ltd. & Ors., and, Their Worker /Union, which was received along with
soft copy of the award by the Central Government on 01.03.2024.

[No. L-42011/158/2015-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
REF. NO.93 OF 2015
Parties : Employers in relation to the management of
M/s. Frontline (NCR) Business Solutions Pvt. Ltd. & Ors.
AND
Their Workman/ Union
Appearance:
On behalf of the Management of M/s. S&IB Services Pvt. Ltd: Mr. Sushil Kr. Karmakar.
On behalf of the Workman : None
AWARD
Dated: 25th September, 2023

The contractor employer M/s. S & IB Services Pvt. Ltd. is present through its authorised representative and
as well by its Ld. Counsel.
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Principal Employer M/s. Chennai Network Infrastructure Ltd. and other contractor employers are found
absent like the workman and the union which has espoused the present dispute.

Non-appearance of the Union and the workman which has espoused the present dispute and non-pursuance
of the dispute which they have raised an inference can be drawn that they are no more interested to pursue with the
dispute under reference or they do not have any dispute against the concerned employers.

However, Central Govt., Ministry of Labour vide Order No.L-42011/158/2015-IR(DU) dated 02-11-2015
referred the following dispute to this Tribunal for adjudication.

“Whether the action of management of M/s. Frontline (NCR) Business Solutions, contractor of M/s.
Chennai Network Infrastructure Limited is justified by terminating the service of Shri Kartik Tung is legal
and/justified? If not, what relief the workman is entitled to?” “Whether the present contractor

M/s. S&IB Services Pvt. Ltd. is justified by denying reinstatement u/s 25(H) of ID Act, 1947. If not what
relief the workman is entitled to?”

Unfortunately, apart from the claim statement of the Union/workman, there is neither oral nor documentary
evidence to substantiate the claim made by them in their written claim statement or to decide the issue under
reference.

In view of the above, no dispute award is passed. Accordingly, Reference Case N0.93 of 2015 is disposed
of.

Justice K. D. BHUTIA, Presiding Officer
T3 faoell, 1 AT, 2024

P 438—AENfe faare AfAfad 1947 (1947 BT 14) BT GRT 17 & JFART H D= ARBR
fifede 9% & yduas, dag PG iR 996 FHeRI & 49 agey ¥ ffdse «fEife ok 4 a=i
WRBR ATETD ARG / 511 AT, TATFAd & GAIe (42/2020) GHTRIA BT 2 |

[€. Ta-12011/39/2020-3118 3R (d1-11)]
qATHT, 3T ATer®

New Delhi, the 1st March, 2024

S.0. 438.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.42/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ernakulam as shown in the Annexure, in the industrial dispute between the management of _Syndicate Bank and
their workmen.

[No. L-12011/39/2020- IR(B.11)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT,
ERNAKULAM

Present: Shri. V .Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Wednesday the 27™ day of July 2022, 5 Sravana 1944)
ID No. 42/2020
Workman/Union : The Vice President
Syndicate Bank Staff Association(Regd)
49/746 ‘Krishna’, Karama Road
Elamakkara
Kochi - 682026
Managements : 1. The Deputy General Manager



[T 1l—ame 3(ii)] ATC T TSI - AT 9, 2024/FTA[T 19, 1945 1015

M/s.Syndicate Bank
Regional Office
1% Floor, Pioneer Tower
Shanmugham Road
Ernakulam - 682031
2. The General Manager
M/s.Syndicate Bank
Personal Department
Head Office, Manipal
Karnataka — 576104
By Adv.R. S. Kalkura

This case coming up for final hearing on 27.07.2022 and the same day this Industrial Tribunal-cum-
Labour Court passed the following:

AWARD

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order
No. L-12011/39/2020-1R(B-I1) dated 25.11.2020 referred the following dispute for adjudication by this
Tribunal.

2. The dispute referred is;

“ Whether the demand of Syndicate Bank Staff Association to regularize the service of Smt.Shiny Peter,
temporary Part Time Sweeper of Syndicate Bank is justified or not? If justified, to what relief the worker is
entitled to ?”

3. After receipt of the order of reference from Govt of India, summons dt.28.12.2020 was issued to the
parties concerned. The matter was posted for appearance of the parties on 17.02.2021. The summons was
acknowledged by the parties concerned. Thereafter the matter was posted on 23.08.2021, 11.10.2021,
06.01.2022, 30.03.2022 and 27.07.2022. Though the summons was acknowledged by the parties, there
was no representation from the side of the Union and no claim statement is filed even after more than one
year. The Management entered appearance on 27.07.2022.

4. It is felt that the Union is not interested in pursuing the industrial dispute.
5. Hence a ‘no dispute award’ is passed holding that there is no merit in the claim of the Union.
The award will come into force one month after its publication in the official Gazette.
Dictated to the Personal Assistant, transcribed and passed by me on this the 27" day of July, 2022.
V. VIJAYA KUMAR, Presiding Officer

73 fooell, 1 A, 2024

PIIAT. 439 —3MEIRTes faare IfAfTw, 1947 (1947 & 14) B GRT 17 & JATET H HT TWHR
o fifewe d5 @ yduds, dag MA@ iR 996 dHeRI & 49 ey ¥ [fde fiaifiie faare § o<
TRGR GRS ARTHIOT / 579 T, TATFAH & UdIe (43/2020) THTRIT HA 2 |

[¥. Ta-12011/38/2020- 31§ 3R (:-11)]
qAHT, 3T A9

New Delhi, the 1st March, 2024

S.0. 439.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.43/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
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Ernakulam as shown in the Annexure, in the industrial dispute between the management of _M/s.Syndicate Bank

and their workmen.

[No. L-12011/38/2020- IR(B-II)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT,

ERNAKULAM

Present: Shri. V .Vijaya Kumar, B. Sc, LLM, Presiding Officer.
(Wednesday the 27™ day of July 2022, 5 Sravana 1944)

Workman/Union :

Managements

ID N0.43/2020

The Vice President

Syndicate Bank Staff Association(Regd)
49/746 ‘Krishna’, Karama Road
Elamakkara

Kochi - 682026

. The Deputy General Manager

M/s.Syndicate Bank
Regional Office

15t Floor, Pioneer Tower
Shanmugham Road
Ernakulam - 682031

2. The General Manager

M/s.Syndicate Bank
Personal Department
Head Office, Manipal
Karnataka — 576104
By Adv.R. S. Kalkura

This case coming up for final hearing on 27.07.2022 and the same day this Industrial Tribunal-cum-

Labour Court passed the following:

1. In exercise of the powers conferred by clause (d) of Sub-section (1) and Sub-section 2(A) of Section 10 of
Industrial Disputes Act, 1947 (Act 14 of 1947) the Government of India, Ministry of Labour by its order
No. L-12011/38/2020-IR(B-I1) dated 25.11.2020 referred the following dispute for adjudication by this

Tribunal.
2. The dispute referred is;

“ Whether the demand of Syndicate Bank Staff Association to regularize the service of Smt.Girija Suresh,
temporary Part Time Sweeper of Syndicate Bank is justified or not? If justified, to what relief the worker is

entitled to ?”

3. After receipt of the order of reference from Govt of India, summons dt.28.12.2020 was issued to the
parties concerned. The matter was posted for appearance of the parties on 17.02.2021. The summons was
acknowledged by the parties concerned. Thereafter the matter was posted on 23.08.2021, 11.10.2021,

06.01.2022, 30.03.2022 and 27.07.2022.

Though the summons was acknowledged by the parties, there

was no representation from the side of the Union and no claim statement is filed even after more than one
year. The Management entered appearance on 27.07.2022.

4, It is felt that the Union is not interested in pursuing the industrial dispute.

5. Hence a ‘no dispute award’ is passed holding that there is no merit in the claim of the Union.

The award will come into force one month after its publication in the official Gazette.

Dictated to the Personal Assistant, transcribed and passed by me on this the 27" day of July, 2022.

V. VIJAYA KUMAR, Presiding Officer
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T2 feeett, 1 914, 2024

F.3M. 440.—f=NT1T orare sfaf==e (1947 FT1 14) it 92T 17 F TTE0 |, Feald G 994 U, <.
. ", AT F TG & Ga5 HArshi i SrAdr FraEr dgsr & $1= srqay § [Afde ey g sttt
STEHTOT U AT AT, FAAE, T=Te (RFd .- 19/2021) T ST o6 srqeras | fSamay 747 g, Jrierd wer
& ST el d T AT qrFe HIAT % 17 01.03.2024 7 ITH g T |

[¥. ST=-16025/04/2024- ST<HAT(TH)-28]

T T, A at=a
New Delhi, the 1st March, 2024

S.0. 440.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 19/2021) of the Central Government Industrial
Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers
in relation to M/s H.D.F.C. Life and Shrimati Monika Ahuja which was received along with soft copy of the
award by the Central Government on 01.03.2024.

[No. Z-16025/04/2024-1R(M)-28]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/19/2021
Present: P.K.Srivastava
H.J.S..( Retd)
Shrimati Monika Ahuja Urf Moni Ahuja,
393, Sadhu Vaswani Nagar,
Indore (Madhya Pradesh )
Workman
\ersus
The Manager,
Regional H.R.,
M/s.H.D.F.C. Life, 9 Star Palant Zone-Il,
M.P. Nagar, Bhopal (M.P.)
Management
AWARD

(Passed on this 31™ day of January-2024.)

As per letter dated 17/02/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number J-1(1-
6)/2021-IR dt. 17/02/2021 . The dispute under reference related to :-

"' sitadt AT STET 3% /i g (TA.E.uA, wHant wear 138381) wHeR @i Awd Ta.Shuw, ®l, A% $AvERg &, o1, =R
1T W HTH @ FepTen T =it @ ? afa 78, a1 3% wHER & &G @ iR o @19l % a1 Tt | G q57e fopar 5y =nfey 2"

After registering the case on reference received, Notices were sent to the parties and were duly served on them.
Time was allotted to the workman to submit his statement of claim. In Spite of service of notices, both the parties

never filed its written statement of claim/ defence. No evidence was ever produced by any of the parties in this
tribunal.
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Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did he file any
evidence, In absence of any evidence in support holding the claim of workman not proved the reference deserves to
be answered against the workman and is answered accordingly.

P.K.SRIVASTAVA, Presiding Officer
72 faeety, 1 w74, 2024

FAAT. 441, —3=nire foare sferfaas (1947 1 14) & 90T 17 F a0 §, Feaid G Haq9 Serar
T FOeAT; AEH HAegted Hife fifAee & yaud= & dag s i = fea @edr ie o= % = oqayg §
fAfde F=i R et STaEr UE 5w ey, Faaq, 99re (Ree 7. 62/2020) Fr ST & srqeras &

@ 9T §, THTIAT FAT & ST Fea i q HLH A FiAT 6 777 01.03.2024 FHT ITH g3 AT |
[|. T-29011/8/2020- AT (TH)]
T T, A atea

New Delhi, the 1st March, 2024

S.0. 441.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Reference No. 62/2020) of the Central Government Industrial Tribunal cum
Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Jagdish Trading Company; M/s Ultratech Cement Limited and Shri Vikram Solanki and others which
was received along with soft copy of the award by the Central Government on 01.03.2024.

[No. L-29011/8/2020-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/62/2020
Present: P.K.Srivastava

H.J.S..( Retd)
Shri Vikram Solanki and other workers,

Sarvaniya Square, Post- Khor,
Tahsil- Javad, Dist- Neemuch, MP 458470
Workman
Versus
Shri Sumit Singhaniya, Director,
M/s Jagdish Trading Company,
8, Shastri Nagar, Khor,
Neemuch MP, 45841
Shri Rajesh Kumar Jain,
Senior General Manager(Personnel)
M/s Ultratech Cement Ltd,
Vikram Cement Works, Vikram Nagar, Post- Khor,
District-Neemuch, MP 458470

Management
AWARD
(Passed on this 01 day of February-2024.)

As per letter dated 11/08/2020 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number L-
29011/8/2020-1R(M) dt. 11/08/2020 . The dispute under reference related to :-
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". FT AT THF &R #1 T T (T TRIAE "7 37 [Rf57) sFa &2
2. TT T T&I1 G17T FIAF] #1 717 FT ICHFIT FIAT 39T 82
3. FT F1AF F1 F7H1 717 HT EFR 77 F [T 8437 TF 7907 9% 577 377 87"

After registering the case on reference received, Notices were sent to the parties and were duly served on them.
Parties appeared on February 1%, 2024, the workman appeared he filed a Vakalatnama of Shri Arun Patel and
application with an affidavit stating that the dispute has been resolved now and management has accepted his
demand. Management learned counsel also submits the same.

It is established now that there is no dispute remains at present, Hence holding that the dispute has cease to exist at
present reference is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per rules.
P. K. SRIVASTAVA, Presiding Officer

T2 fewett, 1 914, 2024

FIM. 442 —sf=ntrs Fare afafaaT (1947 F71 14) & a7 17 F A9 |, Feald e a99 I
@GR fifte; Ao soee 0@ &fRT woamr v fifdee & gded % dag el v R @
TATE FAET % 49 oaqay § [y w0y a@r denfe affwor @ a9 aEed, JgasEE,  =e
(R .- 57/2019) =7 SHET T siqaas | 3@ 3T 8, T FTdT § ST Feald TR &l Ji%e Fidl & 91
01.03.2024 =T 9TH eI T |

[/. T-30012/7/2019- ST (TH)]

T FHT, A at=a
New Delhi, the 1st March, 2024

S.0O. 442—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 57/2019) of the Central Government Industrial
Tribunal cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the
employers in relation to M/s GAIL (India) Limited; M/s Uttarakhand Ex-Servicemen Welfare Corporation
Limited and Mr.Ramanlal Roopbhai Kalswa which was received along with soft copy of the award by the Central
Government on 01.03.2024.

[No. L-30012/7/2019-IR(M)]
DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....
Sunil Kumar Singh-I,
Presiding Officer,
CGIT cum Labour Court,
Ahmedabad,
Dated : 24.01.2024
Reference: (CGITA) No- 57/2019

1. The General Mnager,

M/s GAIL (India) Ltd., Ajit Nagar,
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Behind D’Mart, Akota,
Vadodara.
2. The Director,
M/s. Uttarkhand Purv Sainik Kalyan Nigam Ltd.,
Garhi Cantt., Dehradun-248001. veeeeer... . First Party

Mr. Ramanlal Rupabhai Kalaswa,
At. Post Vaniya Vada, Tal. Meghraj,
District Aravali (Gujarat). Second Party
Adv. for the First Party employer No.1: Shri B. K. Oza
Adv. for the First Party employer No.2: None
Adv. for the Second Party workman : None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/7/2019-
IR(M) dated 18.02.2019 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the claim of Shri Ramanlal Rupabhai Kalaswa, Ex-Security Guard vide letter dated 05.06.2018 that
he was terminated from services w.e.f. 27.04.2018 by M/s Uttarakhand Purva Sainik Kalyan Nigam
Limited(UPSKNL) is proper, legal and justified? If yes, what relief Shri Ramanlal Rupabhai Kalaswa is entitled
t0?”

1. Today, the matter was called out. First Party employer No.1 represented through Ld. Counsel Shri B. K.
Oza. None responds for FP No.2. None responded for Second Party/workman. The reference dates back to
18.02.2019. Notice Exh.2 was served upon all the parties vide acknowledgement Ex. 3 to 5, wherein the
parties were asked to submit their respective claims under reference. A period of over four years has
elapsed, yet no statement of claim has been filed as directed. SP/workman was afforded last opportunity on
11.11.2022 along with additional opportunities on 14.06.2023 and 11.10.2023. It appears that the Second
Party/workman is not interested to proceed further in the matter. There is no evidence on record to
substantiate the claim of the workman under reference. In the circumstances, the claim under scheduled
reference is answered against the SP workman for want of and evidence.

2. The reference is answered accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication
U/s 17(1) of Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer
< faeett, 1 |7, 2024

F3M. 443 iR Fare afaf=w, (1947 &1 14) i a=T 17 F SIq@=or §, Feia 96 Aqy AT
ERan) fifies; Ad suEs @ &fw weamr P fiffte % vduds & dag Mt @ e qgarg
THIWTE AE & A9 A 7 ATEE Fwaia g S ATEHr U 90 ey, AgaaEls, =T (e .-
58/2019) T ST & sTera § f&@m T 797 §, THIAT FAT g ST Fea 1T TLhTT H qiFe FHidT & 912 01.03.2024
T TH g T |

[/. T-30012/6/2019- ATEAZ(TH)]

T T, oA at=a
New Delhi, the 1st March, 2024

S.0. 443.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 58/2019) of the Central Government Industrial
Tribunal cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the
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employers in relation to M/s GAIL (India) Limited; M/s Uttarakhand Ex-Servicemen Welfare Corporation
Limited and Mr. Natubhai Ishwarbhai Bhatt which was received along with soft copy of the award by the Central
Government on 01.03.2024.

[No. L-30012/6/2019-1R(M)]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....

Sunil Kumar Singh-I,
Presiding Officer,

CGIT cum Labour Court,
Ahmedabad,

Dated : 24.01.2024

Reference: (CGITA) No- 58/2019
1. The General Mnager,
M/s GAIL (India) Ltd., Ajit Nagar,
Behind D’Mart, Akota,
Vadodara.
2. The Director,
M/s. Uttarkhand Purv Sainik Kalyan Nigam Ltd.,
Garhi Cantt., Dehradun-248001. veveeer......First Party

Mr. Natubhai Ishwarbhai Bhatt,
B-32, Sanidhya, Katapur, Kambhat,
Bedak Road, District-Anand. ... Second Party
Adv. for the First Party employer No.1: Shri B. K. Oza
Adv. for the First Party employer No.2: None
Adv. for the Second Party workman : None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/6/2019-
IR(M) dated 18.02.2019 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the claim of Mr. Natubhai Ishwarbhai Bhatt, Ex-Security Guard vide letter dated 05.06.2018 that he
was terminated from services w.e.f. 27.04.2018 by M/s Uttarakhand Purva Sainik Kalyan Nigam Limited
(UPSKNL), contractor under M/s GAIL (India) Limited, Vadodara is proper, legal and justified? If yes, what
relief Mr. Natubhai Ishwarbhai Bhatt is entitled to?”

1. Today, the matter was called out. First Party employer No.1 represented through Ld. Counsel Shri B. K.
Oza. None responds for FP No.2. None responded for Second Party/workman. The reference dates back to
18.02.2019. Notice Exh.3 was served upon all the parties vide acknowledgement Ex. 4 to 6, wherein the
parties were asked to submit their respective claims under reference. A period of over four years has
elapsed, yet no statement of claim has been filed as directed. SP/workman was afforded last opportunity on
11.11.2022 along with additional opportunities on 14.06.2023 and 11.10.2023. It appears that the Second
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Party/workman is not interested to proceed further in the matter. There is no evidence on record to
substantiate the claim of the workman under reference. In the circumstances, the claim under scheduled
reference is answered against the SP workman for want of and evidence.

2. The reference is answered accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication
U/s 17(1) of Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer

7% feett, 1 714, 2024

T, 444, —sir=niras fEare sfafaam, (1947 #7 14) ¥ g7 17 F Jq@<0 &, F=407 99 799 I«
(ERm) fafies; A" Suwde @@ &Fs s fem fefiee & waud & dag et siv e e 9.
e & T AgEy § Ay i G T Afear ud qW Ay, dJgHerErs |, g9e (Ree 7.-
61/2019) T ST & Tqeras § fZ@TaT T97 §, THIAT FAT § ST Feald TLhT H qiFe FidT % 917 01.03.2024
T STH g3 AT |

[¥. T1-30012/5/2019- A& (TH)]
T o, e at=a

New Delhi, the 1st March, 2024

S.0. 444.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 61/2019) of the Central Government Industrial
Tribunal cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the
employers in relation to M/s GAIL (India) Limited; M/s Uttarakhand Ex-Servicemen Welfare Corporation
Limited and
Mr. Ratilal C. Patel which was received along with soft copy of the award by the Central Government on
01.03.2024.

[No. L-30012/5/2019-IR(M)]
DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....
Sunil Kumar Singh-I,
Presiding Officer,
CGIT cum Labour Court,
Ahmedabad,
Dated : 24.01.2024
Reference: (CGITA) No- 61/2019

1. The General Mnager,

M/s GAIL (India) Ltd., Ajit Nagar,

Behind D’Mart, Akota,

Vadodara.
2. The Director,

M/s. Uttarkhand Purv Sainik Kalyan Nigam Ltd.,
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Garhi Cantt., Dehradun-248001. veveeer......First Party

Mr. Ratilal C. Patel,
Asiad Nagar, Hansot Road,
Ankleshwar (Gujarat). Second Party
Adv. for the First Party employer No.1: Shri B. K. Oza
Adv. for the First Party employer No.2: None
Adv. for the Second Party workman : None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30012/5/2019-
IR(M) dated 25.02.2019 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in
respect of the matter specified in the Schedule:

SCHEDULE

“Whether the claim of Mr. Ratilal C. Patel, Ex-Security Guard vide letter dated 05.06.2018 that he was
terminated from services w.e.f. 28.04.2018 by M/s Uttarakhand Purva Sainik Kalyan Nigam Limited
(UPSKNL), contractor under M/s GAIL (India) Limited, Vadodara is proper, legal and justified? If yes, what
relief Mr. Ratilal C. Patel is entitled to?”

1. Today, the matter was called out. First Party employer No.1 represented through Ld. Counsel Shri B. K.
Oza. None responds for FP No.2. None responded for Second Party/workman. The reference dates back to
25.02.2019. Notice Exh.2 was served upon Second Party workman vide acknowledgement Ex.4, wherein
he was asked to submit his claim under reference. A period of over four years has elapsed, yet no statement
of claim has been filed as directed. SP/workman was afforded last opportunity on 11.11.2022 along with
additional opportunities on 14.06.2023 and 11.10.2023. It appears that the Second Party/workman is not
interested to proceed further in the matter. There is no evidence on record to substantiate the claim of the
workman under reference. In the circumstances, the claim under scheduled reference is answered against
the SP workman for want of and evidence.

2. The reference is answered accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication
U/s 17(1) of Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer
7% faweft, 1 w4, 2024
FEAT. 445 —i=nrs fEare sfafeaw, (1947 F7 14) & a7 17 F GO0 |, Fid TN €
AR ot 3RAT F waads F dag At oiv 9% FHE IR F A7 ey § Ay w0 9@ R
e SATEHTor UF 9/ =AAEE,  Hrawrdr, 99re (Rew .- 22/2015) #1597 & stqeas #§ faama 1w g,
ST FAT & ST e 1 TERTT R 1% Hi9T 6 a1 01.03.2024 T 9T e o7 |
[€. T-26011/1/2015- A<M (TH)]

&= FHT, sa af=a
New Delhi, the 1st March, 2024

S.0. 445.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 22/2015) of the Central Government Industrial
Tribunal cum Labour Court, Kolkata as shown in the Annexure, in the Industrial dispute between the employers
in relation to Steel Authority of India and their workmen/Union which was received along with soft copy of the
award by the Central Government on 01.03.2024.

[No. L-26011/1/2015-IR(M)]
DILIP KUMAR, Under Secy.
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ANNEXURE
-CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present: Justice K. D. Bhutia, Presiding Officer.
REF. NO. 22 OF 2015

Parties: Employers in relation to the management of
Steel Authority of India
AND

Their Workmen/Union.
Appearance:
On behalf of the Management: Mr. Brajaballav Saha, Advocate.
On behalf of the Workmen/Union: Absent

Dated: 17th January, 2024
AWARD

The Union which has espoused the dispute is found absent when the matter is called. None appears on
behalf of the Union.

The management of SAIL is represented by its Ld. Counsel.

Record shows, the Union has stopped putting its appearance after the management has filed a petition
challenging the maintainability of the present reference on 03-05-2023. Thus, it is seen Union has stopped appearing
on and from 09-06-2023, the date fixed for hearing the impugned petition filed by the management. Therefore, a
presumption can be drawn, that Union is well aware that the dispute which it has espoused against the management
of SAIL challenging the withdrawal of Leave Encashment of half pay leave and restricting the encashment only to
300 days (inclusive EL & HPL) in the credit of the employee at the time of retirement to be legal and justified.

Be that as it may, the petition dated 03-05-2023 filed by the management is taken up for hearing.

Heard the Ld. Counsel of the management of SAIL. It has been submitted by the Ld. Counsel, the dispute
under present reference was raised by some of the employees of SAIL before Central Administrative Tribunal in
0O.A. N0.350/00011/15. Such case was disposed of by CAT in the year 2016 with the finding that SAIL being a
Central Govt. undertaking is justified in restricting leave encashment up to 300 days inclusive of both Earned Leave
and Half Pay Leave together as the employees the Central Govt. are eligible to encash 300 days of leave in their
credit i.e. inclusive of both Earned Leave and Half Pay Leave at the time of retirement. However, CAT has taken a
view that those employees who retired before the issuance of notice of restriction of encashment in the year 2013
and 2014 to be illegal in respect of those employees who have already retired and got the benefits under the un-
amended encashment rules prior to 29-07-2013. The new amendment in the leave encashment rules cannot take
retrospective effect, it has to be prospective, thereby restrained the authority of SAIL not to recover any amount
already paid to any employees prior to 24-04-2014 and who have already received leave encashment for 420 days
i.e. 300 days Earned Leave and 120 days Full Pay Leave, half of 240 days. That such order was passed by the
Central Administrative Tribunal on 06-01-2016.

The schedule of the reference shows that the Union All India Co-ordination Employees Union has raised
the present dispute simultaneously before the Labour Commissioner on the same subject matter. The schedule read
as follows:-

“Whether the action of the management of by withdrawing leave encashment of Half Pay Leave by issuing
an administrative office order No. PER/HPL/13/1 dated 29-07-2013 for leave Encashment at the time of retirement
will be restricted to 300 days (both EL & HPL taken together) is legal and/or justified? If not, what relief the
workmen are entitled to?”

It is true, present reference No.22/2015 and the dispute which some employees of SAIL had filed before the
Central Administrative Tribunal (CAT) are on the same subject matter. The basic principle of law, is that Courts
having concurrent jurisdiction cannot adjudicate two parallel litigations in respect of same cause of action, same
subject matter and same relief at the same time. The legal principle is that the case which was filed on the same
subject matter earlier need to be heard first and stay the subsequent proceeding/case.

It is very interesting to note that Union which has raised the present dispute never brought to the notice of
this Tribunal about the pendency of a similar proceeding before CAT and on the same subject matter and about the
result of the said case. Since the case which was filed by some of the employees on the same subject matter have
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already been disposed of in the year 2016 and where it was upheld that the employees specially the workmen
working in SAIL, a Central Govt. Undertaking cannot demand a different rules in respect of encashment of leave at
the time of retirement as the Central Govt. employees are entitled to en-cash maximum 300 days of leave inclusive
of both EL & HPL standing in their credit at the time of their retirement and as such held office orders dated 18-12-
2013 and 24-04-2014 which were given effect from 29-07-2013 to be legal and justified.

However, CAT had taken a view, that the orders dated 18-12-2013 and 24-04-2014 issued in respect of
restriction of encashment of leave standing in the credit at the time of retirement w.e.f. 29-07-2013 cannot have
retrospective effect and therefore, SAIL cannot demand refund of encashment of additional 120 days which were
already paid to those employees retired prior to 24-04-2014 and those employees who retired prior to 24-04-2014
are not bound to refund the excess payment, if any, received by them towards leave encashment.

In view of the decision given by CAT on the same subject matter, this Tribunal holds the present reference
case is not maintainable and cannot entertain in order to avoid conflicting and contradictory decision on the same
subject matter. More so, it appears that those employees who were parties before CAT have already moved writ
petition challenging the said order dated 06-01-2016.

Further, nothing has come on record to show that CAT had no jurisdiction to entertain the case filed by
some of the employees of SAIL or that the order that was passed by CAT was without jurisdiction. Under the
circumstance, in order to avoid conflicting and contradictory decision on the same subject matter, this Tribunal hold
the matter under reference is not maintainable.

Accordingly, Reference Case No.22 of 2015 is disposed of being not maintainable.
Justice K. D. BHUTIA, Presiding Officer

7% feett, 1 714, 2024

TN, 446 —sirenfe foare sfafaaw, (1947 &1 14) it &=y 17 F SIqaw0r §, FwiT g a9
A FOE TS F Taeaa & da@ WArsehl ST SEAT AqA THIIT RAEAdr TFerest AT % ai
ey # [y F=ig 9w s sifeaeor v 9% =Fae-2, g2hg, da9re (R 7.- 342/2013) &iT SiEr
6 sTerae 7 e M7 €, THTiq FdT § S ea (¥ ST ol G Hid1 % 917 01.03.2024 FH7 JT8 gafr o7 |

[¥. T-30011/40/2013- EmT(TH)]

=t FT, sa af=a
New Delhi, the 1st March, 2024

S.O. 446.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 342/2013) of the Central Government Industrial
Tribunal cum Labour Court-2, Chandigarh as shown in the Annexure, in the Industrial dispute between the
employers in relation to Indian Oil Corporation Limited and Indian Oil Panipat Refinery Employees Union
which was received along with soft copy of the award by the Central Government on 01.03.2024.

[No. L-30011/40/2013-1R(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-11, Chandigarh.
Present: Sh. Kamal Kant, Presiding Officer.
ID No0.342/2013
Registered on:-24.03.2014

The General Secretary, Indian Oil Panipat Refinery Employees Union, Panipat Refinery, Distt.-
Panipat(Haryana).
........ Workmen/Union

Versus
The Chief Manager(HR), Indian Qil Corporation Ltd. Panipat Refinery, Distt.Panipat(Haryana).

...... Respondent/Management
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AWARD
Passed On:-16.01.2024

Central Government vide Notification No.L-30011/40/2013-IR(M), Dated 19.02.2014, under clause (d)
of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of IOCL, Panipat Refinery, Panipat to give benefits to
11 employees, those who have joined Panipat Refinery in Grade-1V w.e.f. 17" February, 2009
after 4-1/2 months during their probation without following the procedure as laid down under
the act and ignoring to avoid the seniority of existing employees of Grade-1V is just, fair and
legal? If not, to what relief the workmen of existing employees of Grade-IV are entitled to and
from which date?

1. Today i.e. 16.01.2024 the case was fixed for arguments. It is submitted by the learned counsel of
management that the workmen-union is not turning up since long and several opportunities have already been given
to the workmen-union for arguments and prayed for dismissal of the present reference filed by the workmen-union.

2. Perused the file and it is found that the submissions made by the learned counsel of management is true.
The workmen-union is given sufficient opportunities for arguments but none turned up in spite of the opportunities
given, which shows that the workmen-union is not interested in adjudication of the matter on merit.

3. Since the workmen-union has neither put his appearance for long and has not argued the case to prove their
cause against the management and the workmen-union has left the case unattended for a long time without any
intimation, as such, this Tribunal is left with no choice, except to pass a ‘No Claim Award’. Accordingly, ‘No Claim
Award’ is passed in the present reference for the non-prosecution of workmen-union.

4, Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
TS faeett, 1 |7, 2024

3. 447 —3i=nrs fFare afafeam, (1947 F71 14) i 9T 17 F STGE0 §, Fe T GHT TASHt
A ST F TGS F Tag Harsi o7 #ff €. uA. @HEeE ., F S aqag 7 [y 301 @R senie
FTEHT TF HH AT,  EETE, T91e (e /.- 70/2014) 7 547 3 sregerass # e @ g, werfara
FIAT & ST Hes T HLHTT 0 A1 HIAT 6 G127 01.03.2024 7 ITH g 47 |

[/. T-17012/62/2013- EamT(TH)]
=t FHT, saw af=a
New Delhi, the 1st March, 2024

S.0O. 447—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 70/2014) of the Central Government Industrial
Tribunal cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the
employers in relation to LIC of India and Shri A. N. Swaminathan N. which was received along with soft copy of
the award by the Central Government on 01.03.2024.

[No. L-17012/62/2013-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 29" day of January, 2024
INDUSTRIAL DISPUTE No. 70/2014



[T 1l—ame 3(ii)] AT T TSI - HTH 9, 2024/FT[F 19, 1945 1027

Between:

Sri A.N. Swamynathan.N,
S/o N. Padmanabha Ro,
Taderu (P.O.)

Bhimawaram(M)

West Godavari Dist.(A.P.) ......Petitioner
AND
1. The Sr. Divisional Manager,

LIC of India, Divisional Office,
Jeevan Godavari, Morampudi,
Rajahmundry.

2. The Branch Manager,
LIC of India
Bhimavaram Branch,
Bhimawaram

West Godavari Dist.(A.P.) ... Respondent

Appearances:
For the Petitioner : Sri V. V. Rama Krishna, Advocate
For the Respondent: Smt. Tehara, Advocate

AWARD

The Government of India, Ministry of Labour by its order No.L-17012/62/2013-IR(M) dated 9.5.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC of India and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri A. N. Swamynathan,N. Ex-Temp. Class-1V LIC of India,
Bhimavaram Branch w.e.f. 28.1.2023 is legal and justified? If not, what other relief the workman is
entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 70/2014 and notices were issued to the parties concerned and
the Petitioner entered appearance.

2. On the date fixed for Petitioner’s evidence, Petitioner remained absent. Record reveals that Petitioner is
not attending proceedings after 12.9.2019. Despite sufficient number of opportunities have been provided to him, he
has not filed any evidence to substantiate his claim. In absence of evidence and due to his absence a ‘No claim’
award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the 29t
day of January, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
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Petitioner Respondent
NIL NIL
Documents marked for the Petitioner

NIL

Documents marked for the Respondent

NIL

7% feett, 1 714, 2024

F.3MT. 448, —sir=nRRr Erars stferfaam, (1947 #1 14) & & 17 F Sqawor §, FeaiT qvhT Ay
At IR F TaudT F dag et o7 = wL 6. s F i aqay # e whw e sienfie sftrmor
TE oW AT, gaUdTg, Tare (Re .- 68/2015) Fr ST & siqerys § fam@mam 1o g, Yo waft § S
FeRlT HYHTT F1 e FiAT 6 G127 01.03.2024 T ITH g0 47 |

[5. Te1-17012/19/2015- AEAZ(TH)]

&=t FAT, A at=a
New Delhi, the 1st March, 2024

S.0. 448.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 68/2015) of the Central Government Industrial
Tribunal cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the
employers in relation to LIC of India and Shri A.V. Ankaiah which was received along with soft copy of the
award by the Central Government on 01.03.2024.

[No. L-17012/19/2015-1R(M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri IRFAN QAMAR
Presiding Officer

Dated the 16™ day of February, 2024
INDUSTRIAL DISPUTE No. 68/2015
Between:
Ari A.V. Ankaiah,
V & P.O. — East Guladona,

Kaligiri (M),
Nellore (A.P.) ..... Petitioner
AND
1. The Sr. Divisional Manager,
LIC of India, Divisional Office,
Nellore (A.P.)
2. The Branch Manager,

LIC of India, Kavali Branch, .... Respondents
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Appearances:
For the Petitioner : Sri Y. Ranjeeth Reddy , Advocate
For the Respondent  : Sri B.S.R. Murthy, Advocate

AWARD

The Government of India, Ministry of Labour by its order No. L-17012/19/2015-IR(M) dated 25.8.2015
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC of India and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri A.V. Ankaiah, Ex.Temp. Class-I1V, LIC of India, Kavali Branch
is legal and justified? What other relief the workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 68/2015 and notices were issued to the parties concerned.

2. The averments made is the claim statement are as follows:

It is submitted that the Petitioner was appointed as temporary Sub-Staff in the month of April,2009 and performed
duties as Peon in Class IV Cadre in Single Window Department, LIC of India, Kavali Branch office on payment of
Rs.90/- per day. It is submitted that the Petitioner has worked continuously without any break, to the entire
satisfaction of superior officers. There were no complaints of what so ever nature against the Petitioner in his entire
service. It is submitted that the respondent has not issued any appointment letter and issued wage slips from the
year 2011 onwards to the Petitioner during his service and Petitioner used to sign on the vouchers at the time of
taking salary and was not extended any benefits like provident fund and ESI, etc.. It is submitted that while so,
suddenly Petitioner’s services were orally terminated on 06.07.2014 without conducting any enquiry, notice pay,
compensation, is arbitrary, illegal, unjust and contrary to the of provisions Industrial Disputes Act and against the
principles of natural justice is nothing but unfair labour practice of the respondents. It is submitted that the
Petitioner gave a representation to the Assistant Labour Commissioner (Central), Vijayawada, and same was
Vijayawada, received on 14.07.2014, requesting to intervene the matter and direct the respondents to reinstate the
Petitioner into service. It is submitted that the Assistant Labour Commissioner ( Central ), Vijayawada , at
Vijayawada issued notice to the respondents for joint meetings / conciliation proceedings. Accordingly the
respondents participated in joint meetings and submitted their reply, denying all the contents made in the Petitioner’s
representation. The Assistant Labour Commissioner (Central) closed conciliation meetings on 02.01.2015 and sent
the failure report to the Government of India. It is submitted that the action of the respondent by terminating the
Petitioner from service w.e.f. 06.07.2014 is illegal and unjustified. The termination is violation of the Sec 25 F, G
and H of the Industrial Dispute Act. The respondent has not given any notice and also not paid any retrenchment
compensation and Petitioner’s last drown salary was Rs.270/- per day at the time of termination. It is submitted that
the Petitioner never asked for regularization. It is submitted that entire family is depending on the Petitioner’s
income and after termination of the Petitioner, they are facing untold problems hardship and the Petitioner is the
only bread earner in the family. Inspite of his best efforts the Petitioner could not secure any other alternate
employment and the Petitioner is unemployed from the date of termination. It is therefore prayed to set aside oral
termination dated 06.07.2014 and directing respondents herein to reinstate the Petitioner into service with continuity
of service, with full back wages and with all other attendant benefits and further direct the respondents to pay the 5
days salary for the month of July, 2014 and pass such other and further order or orders as this Hon'ble Tribunal may
deem fit and proper in the circumstances of the case and in the interest of justice.

3. The Respondents filed counter denying the averments made in the petition, with the averments in
brief which runs as follows:-

It is submitted that the Petitioner was engaged purely on daily wages intermittently depending on the requirement
of the work. He was engaged as daily wager. He was neither recruited through any of the specified process of
recruitment nor was issued with any appointment letter by any authority in LIC of India for any post/cadre. As
such, salary and other benefits like Provident Fund are not applicable to him. It is submitted that the daily wages
are paid to the Petitioner as per Laws in force. The contention of the Petitioner that he was appointed as a
temporary sub-staff in the month of April 2009 and performed as a peon as a Class IV cadre in Single Window
Department, LIC of India, Kavali Branch Office on payment of Rs.90/- per day is false and not based on facts. It is
submitted that He was neither recruited through any of the specified processes of recruitment nor issued any
appointment letter by any Authority in LIC of India. The Petitioner was engaged as purely daily wager, as such,
issue of appointment letter does not arise. He is not entitled to reinstatement or anything. It is submitted that the
contention of the Petitioner that there were complaints of what so ever nature in his entire service is not tenable
since, he was engaged as a daily wager on need basis i.e., whenever there is work the persons engaged for doing that
work on daily basis. Hence the Petitioner's, name shown as a temporary sub-staff in the claim statement does not
arise. It is submitted that issuance of the appointment letter and wage slips to the Petitioner from 2011 onwards
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whenever he worked does not arise as he was engaged on daily basis and neither in accordance with LIC of India
Recruitment (of Class Il & IV Staff) Instructions 1993 dated 25.3.1993 nor in accordance with LIC Employment of
Temporary Staff) Instructions 1993 dated 28.2.1993 or other instructions issued by the Corporation from time to
time. Further, the contention of the Petitioner that he used to sign on the vouchers at the time of taking the salary
and not extended the benefits like Provident fund, ESI etc., is also not tenable as he was engaged on daily wages
only. It is submitted that as per the Supreme Court's order dated 18-01-2011 in Civil Appeal Nos. 953-968 of 2005,
the Management of LIC has issued an Employment Notice on 20-05-2011 calling for the applications on or before
03-06-2011 i.e., cutoff date, for recruitment of peons from the eligible persons. The eligibility criteria specified is as
below:

a) All temporary persons who were working for more than 5 years and were continuing as on 18-01-2011.
(b) Possessing Minimum Eligible Qualification (Pass in IX Standard) and age as
prescribed by the LIC of India at the time of their entering into LIC of India.

(c) Candidates have to submit the copies of proof of working with the Corporation for more than 5 years as on
18-01-2011 duly signed by the Chief/Sr./Br. Manager of the Branch office, Manager (P&IR)/Manager (0S) of the
respective Divisional Office, and RM(P&IR)/RM(E&OS) of respective Zonal Office.

(d) The onus of furnishing authentic documentary proof of the above at the time of submission of the application
shall be on the candidate.

As per the Supreme Court Order dated 18.1.2011 in CA N0.93-968/2005, those temporary employees who are not
governed by the above criteria shall cease to be in the employment. It is submitted that after verification of the
applications from the eligible candidates a written test was conducted on 21-06-2011 and after passing the test they
were taken by the LIC on permanent basis as per the Hon'ble Supreme Court's norms whoever is not eligible as per
the notification issued by the LIC shall cease to be in the employment. After the recruitment process was completed,
services of the Petitioner were not engaged further, in strict compliance of the order of the Apex Court in CA No.
953-968 of 2005. It is submitted that the contention of the Petitioner that he was appointed in the month of
May,2009 and terminated on 06-07-2014 does not arise as he was never issued with any appointment letter by any
Authorities of the Corporation. As per the Hon'ble Supreme Court's norms whoever, if a contesting workman
completes 5 years service as on 18-01-2011, they were taken on the rolls of LC after passing the written test
conducted by it.  Even, if the appointment is taken as per the contention of the Petitioner in April 2009, the
Petitioner has not completed 5 years as on 18-01-2011 as per the eligibility criteria issued by the LIC of India in
terms of the Supreme Court's order dated 18-01-2011 in Civil Appeal Nos. 953-968 of 2005. The Petitioner was
only a daily wager and he was engaged on need basis, hence, the contention of the Petitioner is that he has
continuously worked from April 2009 to 06-07-2014 does not arise. It is submitted that the contention of the
Petitioner that without conducting any enquiry, notice pay compensation he was terminated as arbitrary, illegal,
unjust and contrary to the provisions of the 1.D. Act and against the principles of natural justice and same is nothing
but unfair labour practice of the LIC, does not arise because of the Petitioner was never recruited to any cadre/post
in LIC of India in accordance with "LIC of India Recruitment (of Class Ill and Class IV Staff) Instructions 1993"
dated 25.2.1993. He was neither appointed under the "LIC of India (Employment of Temporary Staff) Instructions,
1993 dated 28.6.1993 nor under any other instructions issued by the Corporation from time to time. Hence, the
question of termination of his services does not arise. His services were further not engaged in strict compliance of
the above mentioned order of the Supreme Court. It is submitted that the copies of wage ledger from June 2011 to
March 2012 and from April 2012 to March 2013 and April 2013 to May 2014 filed by the Petitioner are clearly
evident that they are the payment vouchers relating to the daily wages for the work taken by the LIC. Hence the
plea of the Petitioner that he worked continuously as a peon is not correct and the same is denied. The violations of
section 25F, G & H of the I.D. Act does not arise because he is a daily wager. The provisions of the said sections
are not applicable to him for paying the retrenchment compensation, re-employment and notice pay etc. even he was
not taken on daily basis continuously. It is submitted that he gave a representation to the Assistant Labour
Commissioner for reinstatement into service. The respondent has given the reply to the representation stating that
the Petitioner was a daily wager and the provisions of the 1.D. Act are not applicable to him. It is submitted that
the Petitioner never asked for regularization is not correct. Under the above circumstances it is therefore prayed to
dismiss the petition as it is devoid of merits.

4. Petitioner in support of his claim has examined himself as WW1 and he has also filed the photocopies of
eight documents Ex.W1 to W8. Ex.W1 reference order from Government of India, EX.W2 minutes of conciliation
proceedings, Ex.W3 letter from R1 to R2 along with list of temporary workmen, Ex.W4 SSC certificate of
Petitioner, EX.W5 bunch of wage slips, Ex.W6 Wages ledger from June, 2011 to March, 2012, ExX.W7 Wages
ledger form April, 2012 to March, 2013 and ex.W8 Wages ledger from April, 2013 to May, 2014. On the other
hand, Respondent has examined MW1 Sri C. Madhusudhan, Manager (E & OS).

5. Heard arguments of Learned Counsels for both the parties.
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6. On the basis of rival contentions and pleadings of both the parties, following points emerge for
determination:-

I Whether the action of the Respondent LIC of India in terminating the services of Petitioner Sri A. V.
Ankaiah is legal and justified?

1. To what relief the Petitioner is entitled for?

Findings:-

7. Point No.l: The Petitioner/claimant is in his sworn testimony as WW1 has stated that he was appointed
as temporary Sub-Staff in the month of April, 2009 and performed duties as Peon in Class IV Cadre in Single
Window Department, LIC of India, Kavali Branch office on payment of Rs.90/- per day and he has worked
continuously without any break, to the entire satisfaction of superior officers. He states that the respondent has not
issued any appointment letter and also wage slips from the year 2011 onwards to the him during his service and
he used to sign on the vouchers at the time of taking salary and he was not extended any benefits like provident
fund and ESI, etc.. WWa1 further testifies that Respondent has terminated his services on 06.07.2014 without
conducting any enquiry, notice pay, compensation. The act of the Respondent by terminating the claimant Petitioner
from service w.e.f..6.7.2014 is arbitrary, illegal, not justified and in violation of Sec 25 F, G and H of the Industrial
Dispute Act, since respondent has not given any notice and also not paid any retrenchment compensation to the
Petitioner.

8. The Respondent Management witness MW1 has stated that the Petitioner was engaged as a daily wager in
the month of June, 2011 at LIC of India, Kavali Branch for doing miscellaneous works such as, filing, dusting,
serving water etc.. The contention of the Petitioner that he was appointed in the month of April, 2009 and has
performed his duty as a peon in Class-1V cadre in Single Window Department, LIC of India, Kavali branch office is
false and far away from the truth. The Petitioner was engaged on daily wage basis and question of issuing
appointment letter does not arise. The Rules of LIC of India are not applicable to him as he was daily wager. Since
the Petitioner was engaged on daily wage, the question of terminating him w.e.f. 6.7.2014 does not arise and
provision of Sec.25F of I.D. Act, 1947 is not applicable to him. The question of conducting the enquiry, notice pay
etc., does not arise as he was a daily wager. The daily wagers has to be engaged as per the needs of the office,
intermittently for doing miscellaneous jobs. There was no binding on either side to continue such engagement. The
Petitioner was aware that he was being engaged as a daily wager and that there is no chance / provision to
regularize daily wagers. Before engaging the Petitioner the LIC of India authorities told him that as and when
need arises they will engage him. Further, MW1 has stated that the documents filed by the Petitioner regarding his
engagement as a daily wager from June, 2011 but not from April, 2009 as contended by him.  The s aid vouchers
are only shown that the amount was paid for the number of days for which he was engaged.

9. During cross examination WWI1 has stated that “I have gone to LIC of India and asked for work. No
letter was given to me to work in the Management of the Respondent. | worked from the month of April, 2009 as
sub-staff for cleaning purpose. | was working as a daily wager and the money was paid at the end of the month for
the working days.” Further, WW1 in his cross examination states, “From the year 2009 money was not paid in my
name, but it was paid in another’s name till the month of June, 2011. I have not filed any paper before this court to
show that | was working under the Management as a sub-staff from April, 2009.” Further, he states, “It is correct to
say that wages were paid to me under Ex.W5 to w8 in respect of the working days.” Thus, from the statement of
the WW1 in cross examination it manifests that he was working as a daily wager and money was paid at the end of
the month for the working days. The documents filed by the claimant Ex.W5 to W8 would also reveal that the
Petitioner claimant has worked as a daily wager in the Respondent Management office and he was paid the
salary/money at the end of the month for the number of days work done in a month. Therefore, the claim of the
Petitioner that he was appointed in the Respondent office since 2009 as a Class-1V employee does not find support
from documents Ex.W5 to W8. Further, Petitioner has not filed any appointment letter or any other document to
prove his claim that he was appointed on as a regular employee against permanent vacancy in the office of the
Respondent.

10. On the other hand, the Respondent witness MW has testified and proved the contention of the counter.
Though the witness MW 1 was cross examined by the Petitioner’s counsel, the witness firm in his stand as taken in
the counter and chief affidavit. Thus, the Petitioner has failed to establish and prove his claim that he was
appointed as a Class-1V employee in the Respondent office on the basis of his evidence.

11. As far as regarding plea of the claimant, that his termination from service was in violation of the provision
of Sec.25F, G and H of the I.D. Act, 1947, in this context, | would like to make reference of provision of Sec.25F,
25G and 25H of 1.D. Act, 1947 as extracted below:

Section 25F in The Industrial Disputes Act, 1947

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any industry who has been in
continuous service for not less than one year under an employer shall be retrenched by that employer until—
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(a) the workman has been given one month' s notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the notice:

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen days'
average pay for every completed year of continuous service] or any part thereof in excess of six months; and

(c) notice in the prescribed manner is served on the appropriate Government or such authority as may be specified
by the appropriate Government by notification in the Official Gazette].

Compensation to workmen in case of transfer of undertakings.

Section 25 — G: “Where any workman in an industrial establishment who is a citizen of India, is to be retrenched
and he belongs to a particular category of workmen in that establishment, in the absence of any agreement between
the employer and the workman in this behalf, the employer shall ordinarily retrench the workman who was the last
person to be employed in that category, unless for reasons to be recorded the employer retrenches any other
workman.”

Section 25 — H: “Where any workmen are retrenched, and the employer proposes to take into his employ any
persons, he shall, in such manner as may be prescribed, give an opportunity [to the retrenched workmen who are
citizens of India to offer themselves for re-employment, and such retrenched workmen] who offer themselves for
re-employment shall have preference over other persons.”

Therefore, to seek protection of provision of Sec.25F of the Act, from retrenchment the workman has to prove and
establish by cogent evidence that he had worked continuously for 240 days in a calendar year just preceding from
the date of termination. The issue regarding continuous service of 240 days in a calendar year just preceding form
the date of termination of the employee has been decided by the Hon’ble Apex Court in number of decisions . The
reference of few decisions are mentioned below:-

a). In Rajasthan State Ganganagar S. Mills Ltd. v. State of Rajasthan and Anr. (2004) Apex Court held:

“It was the case of the workman that he had worked for more than 240 days in the year concerned. This claim was
denied by the appellant. It was for the claimant to lead evidence to show that he had worked for 240 days in the
year preceding the date of his termination. He has filed an affidavit. It is statement which is in his favor and that
cannot be regarded as sufficient evidence for any Court or Tribunal to come to the conclusion that in fact the
claimant had worked for 240 days in a year.”

b. In the case of Municipal Corporation, Faridabad Vs. Siri Niwas AIR 2004 SC 4681, wherein Hon’ble Apex
Court have held,

“that the burden of proof was on the workman to show that he had worked for 240 days in the preceding 12 months
prior to his alleged retrenchment u/s 25F of the Industrial Disputes Act, 1947. It is also held that it is improbable
that a person working in a Local Authority would not be in possession of any documentary evidence to support his
claim before the tr. Apart from muster rolls he could have shown the terms and conditions of his offer of
appointment and the remuneration received by him for working during the afore mentioned period. He even did not
examine any other witness in support of his case.”

c. In the case of M.P. Electricity Board Vs. Hariram etc., AIR 2004 SC 4791, wherein Hon’ble Apex Court
have held,

“Fact that Board failed to produce muster rolls for year 1990 to 1992 though called upon to produce muster rolls
for years 1987-1992- Not sufficient to draw adverse inference against Board — cannot be basis for finding that
Respondents have worked for 240 days in a year —Moreso when Respondents neither specifically claimed nor
established that they had worked for 240 days in a given year.”

In the case of Rajasthan State Ganganagar S. Mills Ltd. v. State of Rajasthan and Anr., the Hon’ble Apex
Court has reiterated the principle that the burden of proof lies on the workman to show that he has worked for 240
days continuously in the preceding one year prior to his alleged retrenchment and it is for the workman to adduce an
evidence apart from examining himself to prove the factum of his being in employment of the employer. Thus, it
is necessary for the workman to produce the relevant material to prove that he has actually worked with the
employer for not less than 240 days during the period of 12 calendar months preceding the date of his termination.
The documents filed by the Petitioner reveals that he had not worked continuously for 240 days just preceding
form the date of his termination and he was engaged intermittently as daily wager by the Respondent and paid for
number of days work done.

12. Thus, | am constrained to hold that the claimant has utterly failed to establish his claim by his oral and
documentary evidence that he was appointed as a Class-1V employee in the Respondent Management office since
2009 and he had worked continuously for 240 days in a calendar year in view of the provision of Sec.25F of the
L.D. Act, 1947 and law laid down by the Hon’ble Apex Court as discussed above.


https://indiankanoon.org/doc/1211873/
https://indiankanoon.org/doc/1944207/
https://indiankanoon.org/doc/608778/
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13. Therefore, in view of the fore gone discussion and law laid down by the Hon’ble Apex Court, I am of the
considered opinion that the removal of the Petitioner Sri A.V.Ankaiah, from service by Respondent is legal and
justified.

Thus, Point No.l is decided accordingly.

14, Point No.ll: In view of the finding given at Point No. I, Petitioner is not entitled to any relief and this
petition is found to be baseless, hence, liable to be dismissed.

Therefore, Point No.ll is decided accordingly.
AWARD

The action of Respondent Management to remove the Petitioner Sri A. V. Ankaiah, from service is held
legal and justified. The Petitioner is not entitled to any relief. Claim Petition is dismissed. Reference is answered
accordingly.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 16™ day of February, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the

Petitioner Respondent

WW1: Sri A.V. Ankaiah MW?1: Sri C. Madhusudhan
Documents marked for the Petitioner

Ex.W1: Photostat copy of reference recd. from Government of India.

Ex.W2: Photostat copy of minutes of conciliation dt. 2.1.2015

Ex.Wa3: Photostat copy of letter from R2 to R1 dt. 11.7.2013

Ex.W4: Photostat copy of SSC certificate of WW1

Ex.WS5: Photostat copy of bunch of wage slips

Ex.W6: Photostat copy of Wages ledger from 6/2011 to 3/2012

EX.W7: Photostat copy of Wager ledger from 4/2012 to 3/2013

Ex.W8: Photostat copy of wages ledger from 4/2013 to 5/2014

Documents marked for the Respondent
NIL

T faeett, 1 6714, 2024

FAAT. 449, —3ir=nire fEare srfarfaem, (1947 #7 14) & o 17 F STEe &, F=T qea @ ang
A iR % sega & dag et o7 off Gt g F §= aqag 7 e =iy g st ateor
TE W A, ga0aTg, g=re (Rew 7.- 143/2013) 1 597 T sreeras & fammar w3 g, Jarfarg #2dt g S
TRl HLHTT F0 qiFe FHidT & qrer 01.03.2024 T ITH g0 A7 |

[¥. ST= -16025/04/2023- ST (TH)-74]

&= FHT, saw aft=a
New Delhi, the 1st March, 2024

S.0. 449—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 143/2013) of the Central Government Industrial
Tribunal cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the
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employers in relation to Mishra Dhatu Nigam Limited and Shri Nandji Singh which was received along with soft
copy of the award by the Central Government on 01.03.2024.

[No. Z-16025/04/2023-IR(M)-74]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -Sri Irfan Qamar
Presiding Officer
Dated the 13" day of October, 2023
INDUSTRIAL DISPUTE L.C.No. 143/2013

Between:

Sri Nandji Singh,

Staff No.3765, Artisan C

Plot No.6 Opp. Native Church,
Lenin Nagar, Post Office,

Vaishali Nagar, Saroornagar Mandal,

R.R. District. ......Petitioner
AND
1. Chairman cum Managing Director,

Mishra Dhatu Nigam Limited,
(Govt. of India Enterprise)
P.O. Kanchan Bagh, Hyderabad - 500 058.
2. The Deputy General Manager,
(Forge, HT, M/C, HRM, AMD, B &WD, Picking, FWIPY)
Mishra Dhatu Nigam Ltd.,
(A Govt. of India Enterprise)

P.O. Kanchanbagh, Hyderabad — 500 058. ....Respondents
Appearances:
For the Petitioner : M/s. M. Vijay Kumar Goud, M. Shivaranjan Yadav, Y. Harish Kumar Sharma
&Arun Kumar Mudi, Advocates
For the Respondent : Sri G. Sudha, Advocate
AWARD

Sri Nandji Singh who worked as Artisan C (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents Mishra Dhatu Nigam
Limited, seeking for declaring the proceeding dated 12.12.2002 issued by Respondent as illegal, arbitrary and to set
aside the same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The workman/Petitioner Shri Nandji Singh was working as Artisan C bearing Staff No. 3765 in respondent's office
and he has been illegally terminated from service on 12.12.2002 vide order No. MDN/PER/PF-3765/02 through
press notification dt. 17.12.2002. That the Petitioner sent the explanation to 2" show cause notice by registered
post with letter dt.9.12.2002 and the management has not considered his explanation. On the other hand, the
management denied that they have not received any such letter from the Petitioner. The respondent/management
acted in a biased manner by not considering the explanation to the Il show cause notice. As such no legal notice
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was served/issued to the respondent/management to consider the decision of termination/dismissal from the service
and to take him back in service with back wages. However, the petitioner preferred appeal to Appellate Authority
on 18.12.2002 as per the by laws of respondent company.  After waiting for more than 15 days from the date of
filing of appeal, the Petitioner constrained to approach this Hon’ble Court and that the interference this Hon'ble
Court is warranted of him back in service with back wages. The Petitioner worked with the respondent as Artisan
‘C’ popularly known as Crane Operator. He has worked with the respondent with utmost satisfaction of the
management for the last 22 years. The Petitioner rendered excellent services to the company and contributed in
achieving the Annual Target for the respondent. For the extra ordinary working capacity and technical skill, the
Petitioner was honoured with several awards. The Respondent also issued letters for work appreciation and issued
merit certificates from his shop incharge, Department, Head and Higher Officers of the company including the 1%
Respondent. It is further submitted that the Petitioner was appointed as Crane Operator in the year 1980. At the
time of appointment of the services of the Petitioner, the Management thoroughly verified the original certificates of
Educational and experience and found to be correct and confirmed the services for the post of Artisan ‘A’ Crane
Operator. It is further submitted that in the year 1983-84 the respondent, conducted marks enquiry for verification
of certificates for those who have joined with the respondents along with the Petitioner. The Management verified
the certificates once again and also investigated about the correctness and the Petitioner was asked to produce all the
originals. Accordingly, the Petitioner submitted the original certificates to Shri N.P. Rao the then Deputy Manager
(Per)-cum-Enquiry Officer. On completion of the enquiry, the Management considered all the material and
evidences available on record and passed final order vide Order No. MDN/PPD/PF-37 65/8 dt. 7.4.1986 and
thereafter the matter was closed at managing director level.  After completing the said enquiry, the Petitioner
requested the Management to return the original certificates by letter dated 16.4.1986. Though the said letter was
sent through proper channel, the respondent/management has not responded and the originals of the Petitioner were
never returned. It is further submitted that after conducting the subsequent enquiry over original certificates, the
Petitioner worked with utmost satisfaction of the management due to which he has been called for interview for
promotion. The Management having satisfied with his qualification, promoted the petitioner twice by appreciating
the quality of work, output, experience and on the strength of the certificates available on record with the
respondent. While being so, the Petitioner was called for interview vide their letter dated 23.5.2001 and for which
the Petitioner was qualified in both the tests interviews. Surprisingly, the Petitioner was withheld and other
colleagues who appeared for the interview before Departmental Promotion Committee-2000 have received their
promotion letters. Withholding the promotion of the Petitioner is illegal and arbitrary. It is further submitted that
in the year 200l, the Manager (Personnel) of the Respondent has asked the Petitioner to produce the original
certificates which were already submitted and, were readily available in personal records, which is done obviously
with the malafide intention to harass the petitioner. The Petitioner submitted that the respondent/ management issued
a charge-sheet on 4-3-2002 by fabricating false allegations and asked the petitioner to produce the original
certificates for verification and constituted an Enquiry Committee and Shri Suresh Tamboli was appointed as
Enquiry Officer as the management was not satisfied with the explanation dt.9.3.2022 as it was not considered in
toto. It is submitted that the certificates which were verified and found in order and the said issue was closed by the
Management in the year 1986. The re-opening of the case for conducting the enquiry on the same issue is nothing
double but jeopardy. The intention of the Management is very clear that they wanted to harass the petitioner and to
remove him from service only, for the said reason the case was reopened in the matter where the issue was
settled/adjudicated, passed final order over sixteen years back. That the Enquiry Officer acted in biased manner by
denying the Petitioner to defend the alleged charges against him thereby the petitioner is deprived of legal rights.
That the entire proceeding was an eye-wash and the proceedings were closed ex-parte and the Enquiry Officer has
not followed the principles of natural justice. Further the Enquiry Officer not allowed the petitioner and his
representative to cross examine the management witnesses and not even allowed the petitioner to produce his
witnesses in his defence. The Petitioner gave representations to the Enquiry officer on 29.6.2002 and 5.8.2002
requesting the Enquiry officer to permit him to adduce the evidence on his behalf, having received the same the
Enquiry Officer neither responded nor given an opportunity to produce witnesses on behalf of the Petitioner. The
Petitioner further submits that through out the enquiry, the Enquiry Officer acted to the tunes of the management.
The entire enquiry has been stage managed. During the course of the enquiry, the Presenting Officer has produced
fabricated documents as exhibits with an objective to prove the false allegations and charges foisted against the
Petitioner. The Petitioner also protested and raised the objections for marking such false and fabricated documents
and requested the management to produce the originals of said exhibits before the Enquiry Officer. The said
objection was recorded by the Enquiry Officer in his proceedings dated 6.8.2002 and also the Petitioner gave a
representation through his letter dt. 12.8.2002. Inspite of the said representation by the Petitioner, there was no
positive response. On the other hand, the Enquiry Officer with collusion with the management made false
allegations that the Petitioner has stolen the originals from the Enquiry file when the Enquiry officer had been to
natural call. That the said allegation is totally false and concocted story created for the purpose/throwing further
allegations and to establish that the behaviour of the Petitioner is not good. The Petitioner further submits that on
3.8.2002, the above allegations were made and several responsible officers were present, they are Shri A.S.
Bahuguna, Mr.N.P. Rao, Ex-D.G. M.., who is also management witness, and Sri Shyam Rao who is typist to record
the statements of the enquiry proceeding and Mr. Gangadhar who is the workman and representing the Enquiry
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Officer on behalf Petitioner. As such the tampering or taking away papers from the enquiry file does not arise.
This said allegation is made only to harass the Petitioner and to put him in mental agony. The Petitioner submits
that during the period of conducting the enquiry, a fresh charge sheet -cum suspension order was issued on
19.8.2002. However, the said order pasted on notice board on 22-8-2002 without serving the said order to the
Petitioner. It, is not out of place to mention that there was six Enquiry sittings i.e. on 3", 6™, 8t 9t 13" and 19t
August, 2002 there was no whisper about the said allegations on all these proceedings. The said allegations are
imaginary, created to throw the petitioner out of service thereby the Petitioner was suspended. It is further
submitted that it is crystal clear that the Enquiry Officer colluded with the management and made allegations and
tried to secret the original certificates and the documents pertaining to the charges for which the Petitioner made a
complaint before the Station House Officer, L. B, Nagar, Police Station. It is further submitted that the suspension
order dt. 19-8-2002 is itself illegal, arbitrary and contrary to law. Such order was passed only to harass the
petitioner on one pretext or the other. Aggrieved by the said illegal order the petitioner was constrained to approach
the Hon'ble High Court of Andhra Pradesh and the High Court has passed an interim order in W.P.M.P.No. 23621 of
2002 in W.P.No. 18799 of 2002 on 30.9.2002 directing the respondent not to insist the Petitioner for marking the
attendance on all working days of the company etc.. Inspite of the said order, the respondent did not choose to pay
the subsistence allowance to the Petitioner. The Petitioner also made several representations to pay the subsistence
allowance and also submitted non -employment certificate. Inspite of receipt of the same, the respondent did not
choose to pay the subsistence allowance. The respondent knowingly did not pay the subsistence allowance when
the Petitioner was undergoing medical treatment for spinal cord and to pay the school fees to his children. The
Petitioner was literally under starvation. It is nothing but intentionally and deliberately disobeying the order of the
Hon'ble High Court. The recognized Union of the respondent's company have also represented through their letter
dt. 3.9.2002 to pay the subsistence allowance for which there was no response.  Further, two Unions of the
respondent's company i.e., MIDHANI Mazdoor Union and MIDHANI workers/staff Union have represented
through their letter dt. 24.8.2002 by condemning the charge sheet- Suspension order issued against the Petitioner.
The respondent/management having not digested the same suspended the Office-bearers of the trade Unions on 19-
8-2002. Aggrieved by the said illegal activities of the respondent /management, the Unions conducted the Dharna in
front of the main gate and before-the chambers of the 1% respondent. Immediately the respondent revoked the
suspension order of the office-bearers of the Union on 23-9-2002 thereby the management had made an attempt to
make the Petitioner alone with an intention to harass the petitioner. The Petitioner further submits that he made a
representation to the management on 21.8.2002 and also to the Enquiry Officer intimating that he is undergoing
treatment for spinal cord for which the Petitioner earlier had undergone surgery with a request for adjournment of
enquiry from 22-8-2002 to till the recovery. The Petitioner also submitted the medical reports and certificate.
Inspite of the same, the Enquiry officer concluded the enquiry proceedings hastily and the Petitioner was remained
ex-parte. His submission of the defence assistant also went in vain. The Enquiry Officer conducted the enquiry
partially and not conducted as per the rules of the standing orders and principles of natural justice. The findings of
the enquiry is not of sound reason, it is one sided and the statement and material evidence has not been faithfully
reproduced in the enquiry report and not recorded questions and answers of the witnesses which were helpful to the
petitioner. The Petitioner has not accepted the findings of the enquiry and denied. The enquiry report is perverse
and against the established principles of law. The provisions of principles of natural justice has been bid to farewell
with an intension to throw the petitioner out of employment in an un-ceremonious way. For the above said facts
and circumstances, it is crystal clear that the original certificates of the Petitioner are either destroyed or secreted by
the management. One way they demanded to produce originals for verification and on the other hand all alleging
that the Petitioner has stolen the same which itself is a contradictory. It is further submitted that after receipt of the
ex-parte enquiry report, the 2" respondent issued, the said show-cause notice, not at all tried to serve on the
Petitioner, and it was, published on the News Paper on 1.12.2002. The said publication was made deliberately with
an intention to damage the reputation of the Petitioner among his friends, relatives, colleagues in the society. After
the knowledge of the publication, the Petitioner sent a request letter on 5-12-2002 seeking two weeks time to give
the reply to the final show cause notice and also sent an interim reply through his letter dt. 9.12.2002 by seeking
clarification reply to show cause notice. The respondent/management has not considered the representations of the
Petitioner and not given an opportunity to give reply to the final show cause notice followed by dismissal order dt.
12.12.2002 which was also published in the News paper on 17-12-2002. The xerox copy of the dismissal order was
sent in ordinary post. The Petitioner has no other go except to approach this Hon'ble Court and intervention of this
Hon’ble Court is warranted. The Petitioner has not filed any petition for the relief prayed, in any other court. The
Petitioner is remained unemployed from the date of suspension/dismissal and he is the only bread earner for entire
family. Therefore, prayed to set aside the dismissal order dated 12.12.2002 and direct the Respondent to reinstate
the Petitioner into the service with back wages and all other attendant benefits.

3. The Respondents filed counter refuting the averments made in the petition, with the averments in
brief which runs as follows:

Itis submitted that the Respondent's organization engaged in the manufacture of special metals and super alloys to
meet the strategic needs of the country. At the time of initial appointment into service, the copies of the certificates
furnished by the Petitioner were taken in good faith by the Management and posting has been given. Thoroughly
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verifying the original certificates with the copies and also particulars given in the application form. So the question
of verifying whether the certificates are genuine or not, is not in the knowledge of the Respondent. To cover up
his misconduct Petitioner has chosen to make allegation that the Management thoroughly verified the original
certificates of education and experience and found to be correct. It may be noticed that at the time of interview,
number of employees were called for. All the candidates have submitted their educational qualification as well as
experience certificates. The Respondent has bonafidely believed the information furnished by the applicant as true
and correct and received the same. It is submitted that specific declarations have to be given by the applicant at the
time of joining, that the facts stated by him about his name, father’s name, particulars and educational
qualifications, experience etc., are true and correct. That furnishing of incorrect information or withholding of
factual information is likely to make him unfit for employment or if discovered after appointment, his services are
liable to be terminated. Basing upon his declaration, appointment order was issued. It is further submitted that
Petitioner has submitted experience certificate stating that he worked as crane Operator in M/s. RG Foundary and
M/s. Poddar Projects Limited, Hyderabad. In the year 1983, the Respondent came to know that both the
certificates are false and Petitioner never worked in those companies. Then, he was issued with charge memo
No.MDN/PD/PF-3765/83 dated 25.6.1983 and Petitioner has submitted his explanation to the memo, which was
found not satisfactory. As such, an enquiry was conducted and Disciplinary Authority issued show cause notice for
termination of the Petitioner. After receiving reply, Respondent Management took a lenient view and awarded
punishment of withholding of two increments with cumulative effect. Petitioner’s contention that his educational
and experience certificates were thoroughly verified and was given job is not correct. In fact, after verification, he
took away the originals. It is submitted that Respondent company having came to know that some of the candidates
have submitted false experience certificates at the time of their initial appointment, in the year 1983-84, conducted
verification for all the candidates, where there is discrepancy or information was available.  The Petitioner is one
among those who were identified. After verification, Respondent initiated disciplinary action and two increments
were withheld with cumulative effect. Confirming in the post of Artisan-A (Crane Operator) was done by the
Respondent basing upon the information then available. The Management has no knowledge that he has submitted
false experience or educational qualification certificates. It is submitted that the domestic enquiry was conducted
and Sri N.P. Rao, Deputy Manger (Personnel) was appointed as Enquiry Officer, who conducted the enquiry and
has taken the documents submitted during enquiry on record and found him guilty of the charge. Petitioner made
representations to take a lenient view and submitted representation even to the Managing Director by giving a go
bye to the procedure of proper channel. Accordingly, he was given lesser punishment of withholding two
increments in the year 1986 instead of dismissal from the service.  During the enquiry Petitioner has shown
originals and gave copies and all the originals are in his custody. Respondent has not received any letter dated
16.4.1986 seeking for the alleged return of the original certificates. It is submitted that no such correspondence
took place in this regard. It is submitted that Petitioner has submitted a transfer certificate at the time of joining
the Respondent organization. When he was asked to give copy at that time he has prepared copy thereof and
submitted handwritten copy and made endorsement of having received the original on 17.7.1982 and took the
original. To cover up his misdeeds, Petitioner chosen to rise contention stating that the original documents were not
returned. In the year 2001 complaint has been received by the Management against the Petitioner, stating that the
educational qualification certificate and the transfer certificate submitted by him are not genuine and they are fake
documents. Then, Respondent Company issued letters dated 16.8.2001 and 31.8.2001 calling upon his explanation.
It is submitted that the Petitioner again reiterated that he has submitted correct certificates and not co-operated in
furnishing the copies of his educational certificates. The Respondent made enquiry through their letter dated
16.8.2001 with the school named by the Petitioner i.e., Sri Thakur Pathak Uchchangal Vidyalaya, Sahara, Bihar.
The Head Master of the said institution forwarded the letter dated 24.8.2001 intimating that the Petitioner’s name is
not in the admission register of their school in the year 1969 and the material particulars furnished in the transfer
certificate submitted by the Petitioner is contrary to the information furnished by the school declared by the
Petitioner. The Respondent Company is not interested to cause any trouble of problem to anybody including any
employee or the petitioner, In order to ensure whether there could be any other institution, by name Sri Thakur
Pathak Uchchangal Vidyalaya, Sahar, Bihar, other than Uchcha Vidyalaya, Sahar, a letter was addressed to the
Head Master of the said school; who in turn, vide his letter dated 11.9.2001, clarified that the school was earlier
named establishes that this petitioner has submitted a false transfer certificate to claim that he was a Matriculate. In
view of the above commissions, which is a misconduct under Company Standing Orders applicable to the Petitioner,
the Respondent company issued charge sheet dated 4.3.2002 calling upon the petitioner to give his explanation. The
petitioner has submitted explanation. As the Management was not satisfied, appointed Sri Suresh Tamboli, Senior
Manger, as Enquiry Officer, to enquire, into the charges During the course of enquiry, the petitioner submitted a
letter dated 20.5.2002 purported to have been addressed to the Manager:(Personnel) issued by Sri Thakur Pathak
Uchchangal Vidyalaya, Sahar, Bihar.  On verification from the Personnel Manager, it came to light that even the
letter dated 20.5.2002 is also not genuine document and is, fabricated document submitted by the Petitioner, by way
of his defence during the course of enquiry. The enquiry Officer also in the finding observed that the Petitioner is
in the habit of submitting false and fabricated documents, which he has also done, in the year 1983 as , the
document dated 3.8.1983, addressed to the DGM (P&T) of the respondents by one General Foreman, Poddar
Projects Limited. The said letter indicates that the petitioner has worked. as Crane Operator from 25.4.1980 to
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5.9.1980.  On verification, the Respondent came to know that the said document is also false and fabricated one.
Only, for the purpose of gaining employment, the petitioner had chosen to fabricate the transfer certificate with
incorporation of educational qualification as matriculate to gain employment. The said letter indicates that the
petitioner has worked as Crane Operator from 25.4.1980 to 5.9.1980. On verification the Respondent came to know
that the said document is also false and fabricated one. Only for the purpose of gaining employment, the petitioner
has chosen to fabricate the transfer certificate with incorporation of Educational qualification as matriculate to gain
employment. Full and fair opportunity was given to this Petitioner, and he was found guilty of the charges framed
against him. As such the Respondent management has dismissed him from services. It may be noticed that while
the preliminary enquiry was going on about the false certificate, the petitioner was called for the interview by the
Departmental Promotion Committee in normal course as was done to all the candidates, who are eligible for
promotion, as it is time scale promotion. The petitioner is one of the candidates, who has received the promotion
letter and in view of the disciplinary proceedings in vogue, his promotion was withheld in a sealed cover. As such
the allegation that withholding of promotion of the petitioner is illegal and arbitrary is not correct. The allegation of
this petitioner, the Manager (Personnel) with a malafide intention and to harass the petitioner, asked this petitioner
to produce original certificates, which were already submitted and were readily available in the records, is totally
a false. It nay be noticed that from the initial appointment date till the date of dismissal, at no point of time the
Petitioner handed over the original certificates to the Personnel Department. Whenever, he submitted any document,
alleged to be original, he took it away and replaced with a copy. It is not the intention that during the course of
enquiry, true copy of the transfer certificate, which is in handwriting submitted by the petitioner, is also one of the
documents in the enquiry and the Petitioner having developed sinister motive to destroy the records, which prove
his guilt, when the Enquiry Officer has gone for calls of nature, surreptitiously removed the handwritten copy of the
transfer certificate from the enquiry file.  Thus, acted in highhanded manner.  The allegation made by the
Petitioner that the in earlier proceeding the Management has verified and issue was closed in the year1986 and
once again reopened, conducted enquiry is nothing but double jeopardy, is' not correct. The disciplinary action
taken in the year 1986 is totally different from the disciplinary action taken by the Management in the year 2001.
The charges were also different. There is no double jeopardy in this case. It is submitted that the Enquiry Officer
has acted in a biased manner denying the petitioner to defend the charges levelled against him and is deprived of
legal rights is totally false fact. The further allegation that the entire proceeding was an eyewash and the proceedings
were closed ex-parte and the Enquiry Officer has not followed the principles of natural justice is also not correct. It
may be noticed that even during the course of enquiry, petitioner tried to tamper the record and destroy the evidence.
Consequently, another charge sheet dated 19-08-2002 was given to this petitioner and he was kept under suspension.
It is not out of place to mention that during the course of enquiry the Petitioner having tampered the records when
it was pointed out by the Enquiry Officer, he gave threat of dire consequences to the Enquiry Officer and created a
situation not to proceed with the enquiry. So the Enquiry officer gave police complaint to the Station House
Officer, Kanchanbagh Police Station, giving all material facts, bringing it to the notice of the police authorities that
this petitioner tried to snatch away the transfer certificate, which is in the enquiry file and that process, he forcefully
pulled out the copy of transfer certificate from the file, which resulted a small piece remained and the other pieces
which he got made it into pieces, destroyed. Because of the threat to the Enquiry Officer he was left with no other
alternative but to report the matter to the police about the threat and high handed misconduct of the Petitioner.
The petitioner has decided not to proceed with the enquiry. So he remained absent and the Enquiry Officer set
him ex-parte and conducted enquiry after giving full and fair opportunity to this petitioner and several
communications were sent to him calling upon him to appear in the domestic enquiry. It is also not out of place to
mention that the Respondent Management suspended the Petitioner, because of the disorderly behaviour and threats
given by him during the enquiry. But the enquiry with regard to the charge sheet dated 4.3.2002 was completed and
the enquiry proceedings were forwarded by the Enquiry Officer to the Management and respondent issued show
cause notice calling upon the Petitioner to give reply to the proposed punishment. The allegation of the Petitioner
that no opportunity was given to him to lead evidence on his behalf or to produce witnesses and the Petitioner’s
representatives were not permitted to cross examine the Management witnesses is not correct. Management was
examining their witnesses and during that that period only the petitioner' tried to destroy the certificate and started
evading the enquiry on one ground or the other and the defence assistant of Petitioner who conducted enquiry on his
behalf, sought several adjournments on the ground that the petitioner was sick, but has not produced any substantial
proof in that regard. Then the Enquiry Officer keeping in view the principles of natural justice has chosen to give
time as and when he asked for. The allegation that the Enquiry Officer has not permitted him to produce his
witnesses is a distorted version. The reason being, before completion of the evidence of the Management, the
petitioner stopped attending for enquiry, and ultimately the representative also stopped. Several notices were, given
by the Enquiry Officer fixing the date for enquiry and the petitioner, has not evinced any interest. Consequently, the
Enquiry Officer was left with no other alternative but to set him ex-parte and proceeded with the enquiry. The
petitioner to cover up his omissions and-commissions has chosen to seek for production of original, of the said
exhibits, as if they were in the custody of the Management, without furnishing them.  All the acts of the petitioner
are premeditated ones to drag the enquiry. There is substantial evidence to show, that the document which was
marked as exhibit during the enquiry was snatched and stolen by the Petitioner for which he was suspended and
the charge sheet was issued. But, by the time this enquiry was completed and the dismissal order was passed, the
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Management felt no need to proceed further.  The record itself indicate that the way the Petitioner conducted
himself and behavior was objectionable in nature. Only to harass the Petitioner misconduct of tampering is raised,
is not correct.  The Petitioner snatched away the copy of transfer certificate from the Enquiry Officer’s file and
gave threat of dire consequences, a fresh charge sheet was given on 19.8.2002, but the Petitioner refused to receive
the charge sheet. As such it was displayed in the notice board, according to Standing Orders. The misconduct was
serious in nature and the Management was left with no other alternative but to suspend the Petitioner. The
Petitioner read the enquiry file in one-sided manner and come to his own conclusion that the Enquiry Officer
colluded with the Management. The allegation of this petitioner that the suspension order dated 19.8.2002 is illegal
and arbitrary and contrary to law is not correct. It is true that Petitioner filed Writ Petition No. 18799 of 2002 on
30.9.2002 and obtained interim direction not to insist the Petitioner for marking on all working days of the
company. A counter has been filed. But the allegation that the petitioner was not paid subsistence allowances during
the suspension period is not correct. According to the Standing Orders, he has to submit self declaration that he is
unemployed to receive subsistence allowance. That cannot be treated as harassment, as there are several employees
going away on one cause or the other and will have double employment. That was the reason, the employees were
asked to self certify about their non employment. That cannot be treated as intentional and deliberately disobeying
the orders of the Hon’ble High Court. It is submitted that the unions have given letters with regard to payment of
subsistence allowance; it is no way connected to the petitioner's case. Some of the employees were suspended and
Disciplinary action was initiated against them for distributing pamphlets and other misconducts. They have
submitted representations in that context. That is nothing to do with the Petitioner’s case or disciplinary action.
Every case was dealt by the Management on case-to-case basis. There was no threat of dire consequences to any of
the officer by those employees. That was the reason suspension order was revoked for them. That cannot be
coloured by this petitioner with the allegation that only with an intention to harass him, the petitioner' suspension
order was not lifted, which is not correct. The Management has not acted in discriminatory attitude so far as the
delinquent employees are concerned. Petitioner sought adjournments on the ground of some spinal cord problem,
adjournments were granted but he was asked to submit medical report/certificates which will enable the Enquiry
Officer to adjourn the matter. But Petitioner has not chosen to submit any medical certificate. Though called upon
his Defence Assistant to produce medical report/certificates of the Petitioner, he too has not heeded to. Then the
Petitioner was set ex-parte.  The allegation that findings of the Enquiry Officer are not on sound reasoning and one
sided statement, material evidence was not produced etc.. are not correct. When he was not successful in dragging
the enquiry, delay tactics not worked he gave dire consequences to the Enquiry Officer. Itisa settled principle of
law that if the delinquent employee himself adopts non-co-operative attitude and creates such sort of sequences
which compels the Management to proceed ex-parte enquiry, such enquiry is binding on the employees. It is
submitted that final show cause notice was sent by the Respondent on 7.11.2002 by registered post
acknowledgement due to the residential address and it was returned as ‘not claimed’. Then after paper publication,
Petitioner approached the Management on 2.12.2002 and received show cause notice, requested for time by giving
interim reply, and time was granted upto 11.12.2002. But he has not submitted any reply within the given time.
Hence, after going through the entire records, Respondent found no extenuating circumstances to interfere with the
proposed punishment of dismissal, as the nature of misconducts being serious, he was dismissed from service. By
making false representation and giving wrong particulars, the Petitioner was successful from 1980 till 2002 to
continue in the employment It is submitted that not submitting the information or being silent when he is supposed
to furnish the information itself is misconduct. Genuine candidates were deprived of public employment. Because
of the misconducts and serious omissions and commission of the Petitioner. The Management has lost confidence
on the Petitioner. As such, the Management is justified in dismissing the Petitioner. It is submitted that the
Petitioner’s submission that he is the only breadwinner of entire family and faces hardships cannot be considered on
sympathetic grounds, as it is the situation brought by the Petitioner himself. There are no merits in the Petitioner’s
case and the Petitioner is not entitled for the setting aside of the dismissal order dated 12.12.2002. In view of the
above mentioned facts, it is prayed to dismiss the petition.

4. The domestic enquiry held not valid vide order dated 26.6.2010. Hence, Respondent examined three
witnesses, Sri N.P. Rao as MW1, Sri Sachindra Kumar as MW2 and Sri S. Narasinga Rao as MW3. And got
marked photocopies of documents Ex.M1 to M34. Petitioner has examined himself as WW1 and marked
photocopies of documents Ex.W1 to W 37.

5. Heard arguments of both counsels for Petitioner and Respondent.

6. On the basis of the pleadings of both parties and arguments advanced, the following points emerge
for determination:-

I.  Whether the Petitioner has obtained the appointment on the post of Crane Driver in the Respondent
Management on the basis of false and forged documents i.e., educational certificates ?

Il. Whether the action of the Management in terminating the Petitioner from service vide order dated
12.12.2002 is legal and justified?

I11. To what relief the Petitioner is entitled for?
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FINDINGS:

7. Point No.I: Petitioner workman submits that he worked with the respondent as Artisan ‘C’ popularly
known as Crane Operator. He has worked with the respondent with utmost satisfaction of the management for the
last 22 years. The Petitioner rendered excellent services to the company and contributed in achieving the Annual
Target for the respondent.  He was also issued with letters of work appreciation and he was also issued merit
certificates from the Department. It is submitted that Petitioner was appointed as Crane Operator in the year 1980
and at the time of appointment of the services of the Petitioner, the Management thoroughly verified the original
certificates of Educational and experience and it was found to be correct and confirmed the services for the post of
Avrtisan ‘A’ Crane Operator. It is further submitted that in the year 1983-84 the respondent conducted mass enquiry
for verification of certificates for those who have joined with the respondents along with the Petitioner. The
Management verified the certificates once again and also investigated about the correctness and the Petitioner was
asked to produce all the originals. Accordingly, the Petitioner submitted the original certificates to Shri N.P. Rao
the then Deputy Manager (Per)-cum-Enquiry Officer. On completion of the enquiry, the Management considered all
the material and evidences available on record and passed final order vide Order No. MDN/PPD/PF-37 65/8 dt.
7.4.1986 and thereafter the matter was closed at managing director level. After completion of the said enquiry, the
Petitioner requested the Management to return the original certificates by letter dated 16.4.1986.  But the
Respondent Management did not respond and the originals of the Petitioner were never returned. It is further
submitted that the Petitioner was called for interview vide letter dated 23.5.2001 and for which the Petitioner was
qualified in both the tests and interviews. Surprisingly, the Petitioner was withheld and other colleagues who
appeared for the interview before Departmental Promotion Committee have received their promotion letters.
Withholding the promotion of the Petitioner is illegal and arbitrary. It is further submitted that in the year 200,
the Manager (Personnel) of the Respondent has asked the Petitioner to produce the original certificates which were
already submitted and, were readily available in personal records, which is done obviously with the malafide
intention to harass the petitioner. The Petitioner submits that the respondent/ management issued a charge-sheet on
4-3-2002 by fabricating false allegations and asked the petitioner to produce the original certificates for verification
and constituted an Enquiry Committee and Shri Suresh Tamboli was appointed as Enquiry Officer as the
management was not satisfied with the explanation dt.9.3.2022 as it was not considered in toto. It is submitted
that the certificates which were verified and found in order and the said issue was closed by the Management in the
year 1986. The re-opening of the case for conducting the enquiry on the same issue is nothing but double jeopardy.
The intention of the Management is very clear that they wanted to harass the petitioner and to remove him from
service only, for the said reason the case was reopened in the matter where the issue was settled/adjudicated,
passed final order over sixteen years back. It is also submitted that the Enquiry Officer acted in biased manner by
denying the Petitioner to defend the alleged charges against him thereby the petitioner is deprived of legal rights
and the entire proceeding was an eye-wash and the proceedings were closed ex-parte and the Enquiry Officer has
not followed the principles of natural justice. It is also submitted that the Enquiry Officer not allowed the
petitioner and his representative to cross examine the management witnesses and not even allowed the petitioner to
produce his witnesses in his defence. The Petitioner gave representations to the Enquiry officer on 29.6.2002 and
5.8.2002 requesting the Enquiry officer to permit him to adduce the evidence on his behalf, having received the
same the Enquiry Officer neither responded nor given an opportunity to produce witnesses on behalf of the
Petitioner.

8. It is also submitted that after receipt of the exparte enquiry report 2" Respondent issued a show cause
notice on 7.11.2002, the said show cause notice issued with retrospective effect in not at all tried to serve Petitioner
and it was published in the newspaper on 1.12.2002 , said publication was made deliberately with an intention to
damage the reputation of the Petitioner among his friends, relatives, colleagues in the society.  After issuing the
publication the Petitioner sent a request letter dated 5.12.2002 seeking two weeks time to give the reply to the final
show cause notice and also sent an interim reply through his letter dt. 9-12-2002 by seeking clarification reply to
show cause notice. The respondent management did not consider the representations of the Petitioner and did not
give opportunity to give reply to the final show cause notice followed by dismissal order dt. 12-12-2002 which was
also published in the News paper on 17-12-2002.

9. On the other hand Respondent has contended that in the year 2001 complaint has been received by the
Management against the Petitioner stating there in that Petitioner’s educational qualification and transfer certificate
submitted by him are not genuine and they are fake documents. On receipt of the said information  Respondent
Company issued letters dated 16.8.2001 and 31.8.2001 calling upon his explanation. calling upon his explanation. It
is submitted that the Petitioner again reiterated that he has submitted correct certificates and not co-operated in
furnishing the copies o his educational certificates. The Respondent made enquiry through their letter dated
16.8.2001 with the school named by the Petitioner i.e., Sri Thakur Pathak Uchchangal Vidyalaya, Sahara, Bihar.
The Head Master of the said institution forwarded the letter dated 24.8.2001 intimating that the Petitioner’s name is
not in the admission register of their school in the year 1969 and the material particulars furnished in the transfer
certificate submitted by the Petitioner is contrary to the information furnished by the school declared by the
Petitioner. The Respondent Company is not interested to cause any trouble of problem to anybody including any
employee or the petitioner, In order to ensure whether there could be any other institution, by name Sri Thakur
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Pathak Uchchangal Vidyalaya, Sahar, Bihar, other than Uchcha Vidyalaya, Sahar, a letter was addressed to the
Head Master of the said school; who in turn, vide his letter dated 11.9.2001, clarified that the school was earlier
named establishes that this petitioner has submitted a false transfer certificate to claim that he was a Matriculate.
In view of the above commissions, which is a misconduct under Company Standing Orders applicable to the
Petitioner, the Respondent company issued charge sheet dated 4.3.2002 calling upon the petitioner to give his
explanation. The petitioner has submitted explanation. As the Management was not satisfied, appointed Sri Suresh
Tamboli, Senior Manager, as Enquiry Officer, to enquire, into the charges During the course of enquiry, the
petitioner submitted a letter dated 20.5.2002 purported to have been addressed to the Manager:(Personnel) issued
by Sri Thakur Pathak Uchchangal Vidyalaya, Sahar, Bihar.  On verification from the Personnel Manager, it came
to light that even the letter dated 20.5.2002 is also not genuine document and is, fabricated document submitted by
the Petitioner, by way of his defence during the course of enquiry. The enquiry Officer also in the finding
observed that the Petitioner is in the habit of submitting false and fabricated documents, which he has also done, in
the year 1983 as , the document dated 3.8.1983, addressed to the DGM (P&T) of the respondents by one General
Foreman, Poddar Projects Limited. The said letter indicates that the petitioner has worked. as Crane Operator from
25.4.1980 to 5.9.1980. On verification, the Respondent came to know that the said document is also false and
fabricated one. Only, for the purpose of gaining employment, the petitioner had chosen to fabricate the transfer
certificate with incorporation of educational qualification as matriculate to gain employment.

10. Since the validity of domestic enquiry was decided vide order dated 27.3.2004 which has been set aside by
the Hon’ble High Court in common order passed in WP No.16231/2005 and Writ Appeal No. 1722/2005 in WP
N0.3665/2005 and vide order dated 26.6.2010 the domestic enquiry conducted in the present case held not valid.
Therefore, parties have been afforded opportunity to adduce the evidence to support their contentions. To support
his claim Petitioner has examined himself as WW1 and Respondent has examined MW1.

11. Petitioner claims that he was appointed as artisan A (Crane Operator) in the year 1980 in the respondent
company namely Mishra Dhatu Nigam Ltd, Kanchanbagh, Hyderabad and ever since his appointment, the petitioner
worked with the respondent for 23 years with utmost satisfaction of his superior and received several awards in
appreciation of his duties until 12" December 2002, when the petitioner was illegally dismissed from service as an
act of victimization. Petitioner claims that at the time of appointment, the respondent management verified all the
original certificates found to be correct and confirmed the services of the petitioner for the post of Artisan ‘A’
(Crane Operator). It is submitted that verification of document was done in the year 1983-84 and he handed over his
original educational certificate & experience certificate to Shri N.P. Rao, Dy. Manager, Personnel  Upon
completion of the inquiry, the management passed order vide No. MDN/PD/PF-3765/86 dated 7™ April, 1986, by
withholding two annual increments and thereafter the matter was closed. But, the original certificate submitted by
the petitioner were never returned by the respondent management.

12. The perusal of the records goes to reveal that in the earlier inquiry in the year 1983-84 the experience
certificate of the petitioner which he had submitted at the time of appointment a eligibility qualification was found
false and fake and management vide order dated 7t April, 1986 inflicted the punishment of withholding 2 annual
increments of the petitioner. But in the charge sheet dated 4™ March, 2002, the petitioner was charge sheeted under
the certified standing orders of the company clauses 19 (44) Falsification of the record, Clause 19 (50) Furnishing of
False Information while seeking employment, Clause 19 (10) Breach of departmental rules and regulation
instructions for proper running of the company and Clause 19 (13) Willful insubordination or disobedience of any
order of superior in the discharge of duties. As, it was alleged that petitioner at the time of appointment, Petitioner
has submitted the documents of his educations i.e., School Transfer Certificate No. 51, Bihar Secondary School
Certificate, Marks Memorandum of Secondary School Examination and School Transfer Certificate which were
found forged and fake on verification and inquiry. The charge sheet in earlier inquiry in the year 1983-84 was
related to false experience certificate for which he was punished for stoppage of two increments, whereas by charge
sheet dated 4.3.2002 enquiry was conducted for producing forged and false educational certificate for obtaining
employment and found guilty. Therefore, punishment with dismissal from service was imposed for producing the
forged and false educational certificate for obtaining the employment in the respondent management. The plea of
the petitioner that the act of respondent management of dismissal of Petitioner workman was done to victimization
of the petitioner which caused double jeopardy is not acceptable because the Petitioner has been punished by the
Respondent for two different charges of misconduct independently.

13. Further, petitioner contended that the Inquiry Officer conducted the inquiry at the tune of respondent
management in violation of principle of natural justice and without furnishing the copies of the record relied on by
them in support of the charge. It is also submitted that the inquiry officer conclude the inquiry with a biased mind
and submitted a ex-party inquiry report without allowing the petitioner to represent his case and didn’t allow the
petitioner to cross examine the management witness to enable him to corroborate his defense and the respondent
management didn’t afford opportunity to represent his case through co-worker and didn’t permit the petitioner to
produce his witness hence the entire inquiry procedure is vitiated.
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14, It is to be noted that in the present matter the inquiry was held not legal and valid, therefore the respondent
was afforded the opportunity to produce the evidence in support of the charge sheet against the petitioner and in the
process of proving charge against Petitioner, respondent management has examined the Inquiry Officer as MW2 Sri
Suresh Kamboli, Sr. Manager, who has deposed that allegation of the petitioner that no opportunity was given to
him to lead evidence on his behalf or to produce the witness and the petitioner representative were not permitted to
cross examine the management witness is not a correct fact. It’s not out of place to mention here that while
management was examining their witnesses during enquiry, the petitioner tried to destroy his educational transfer
certificate and also started to evade the inquiry on one ground or the other and petitioner defense assistant also.
Several adjournments sought by Petitioner on the ground that petitioner illness and did not produce any substantial
proof in that regard, despite several opportunities were accorded to him. The Inquiry Officer keeping in view the
principle of natural justice has chosen to give time as and when, when he asks for. The allegation that Inquiry
officer hasn’t permitted him to produce his witness is a distorted version. The reason being, even before the
completion of evidence of the management, the petitioner stopped coming for inquiry and ultimately the
representative also stopped.  Several notices were given by the Inquiry Officer fixing the date for Inquiry and the
petitioner has not evinced any interest. Consequently, the Inquiry Officer was left with no alternative but to set an
ex-parte and proceeded with the inquiry. As such the allegation made in paragraph No. 8 to 10 of the petition are
contrary to the inquiry report. The perusal of the record of inquiry proceeding and the statement of inquiry officer in
this regard goes to show that plea taken by Petitioner is contrary to record and not found correct. Moreover the
witness MW2 has not been cross examined by the petitioner counsel on this aspect. Thus the statement of MW?2 in
chief examination remained uncontroverted. Therefore, the plea of the petitioner that he was not provided fair
opportunity of hearing during the inquiry and the principle of natural justice was not acceptable as the petitioner
despite the service of notice himself opted not to appear before inquiry. However, Petitioner has been provided
opportunity of hearing for examining his witness WW1 as well as cross examination of Respondent witness during
the hearing in the court.

15. In the present matter vide charge sheet dated, 4™ March, 2002, inquiry was conducted against the petitioner
for committing the misconduct of producing the false and forged Educational document pertaining to his eligibility
for the appointment to the said post and after conducting the inquiry he has been found guilty of charge of
submitting the forged and false certificate of education and the respondent management after considering the inquiry
report as well as the explanation submitted by the petitioner delinquent inflicted punishment of dismissal of the
petitioner from service vide order dated 12.12.2002. However, petitioner examined himself as WW1 in support of
his averment of petition and he was cross examined by Respondent. In cross examination WW1 states that “I filed
a marks memo dated 8™ February, 2012 before the court. Ex.W9 is the said Marks Memo along with it there has
been a school slip. I received this marks memo from the board. I am aware that respondent’s official approached the
board for making verification regarding this marks memo. As per Ex. W9 my Roll No. has been 7310/0172. I don’t
know whether the Board addressed letter dated 16/04/2013 to the respondent stating that there is no such roll no. and
they have not issued any certificate like Ex. W9.”  Thus, from the above statement of the witness, it reveals that,
the petitioner relied upon the document Ex. W9 i.e., Marks Memo regarding his educational qualification for his
appointment on the past in the respondent management. Regarding, marks memo Ex. W9 which has been field by
the petitioner in support of his educational qualification for appointment, respondent management carried out an
extensive inquiry for verification of the same. Respondent has examined MW?2 to prove the document Ex. M4 to
M16 pertaining to verification report. Firstly, in order to verify the existence of educational institution from
where the petitioner has claimed to have studied, and passed examination, a letter dated 16™ August, 2001 Ex. M8
was sent to the Headmaster of Sri Thakur Pathak Unchangal Vidyalaya, Mathurapur Sahar, Shahbad, Bihar wherein
the Headmaster has been asked to furnish the information regarding following facts:

(a) To give in writing whether Sri Nandji Singh was a bonafide student enrolled in your school and passed
Bihar Secondary School Examination from your School conducted by the Bihar Board of Secondary
Education during the year 1974 as per enclosed copy of School Transfer Certificate (TC).

(b) To furnish information with regard to Admission Register and other details relating to period of study. To
send a copy of marks sheets of Bihar Secondary School Examination Board (with Hall Ticket Number,
year of passing etc.)

(c) Date of birth of Sri Nandji Singh as per your Admission Register.

(d) To send bonafide certificate of Sri Nandji Singh.

(e) Whether he has passed the Board of Bihar Secondary. Please confirm.
(f) Any other information pertaining to Sri Nandji Singh.

16. In response to the above communication letter Ex.M8, the Principal of Uchch Vidyalaya Sahar, Bhojpur
vide letter dated 24" August, 2001 Ex. M4 retorted that Sri Nandi Singh S/o Sri Arjun Singh has not been admitted
in admission register of the school in 1969. Further, in response of the letter dated 6™ September, 2001 sent by the
management, The Principal of Uchch Vidyalaya, Sahar vide letter dated 11" September 2001, Ex. M5,
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communicated that the former name of High School Sahar was Thakur Pathak Unchangal Vidyalaya School and
there is no High School in Mathurapur named after Shri Thakur Pathak Unchangal Vidyalaya, Mathurapur,
Shahbad. Thus, it is clear that petitioner claim that the certificate of Marks was obtained from Thakur Pathak
Unchangal Vidyalaya Sahar, Mathurapur is not found to be correct as the name of the petitioner in the said school
records i.e., in Admission Register is not found, where the petitioner claimed to have studied. It would be
pertinent to mention here that, Respondent issued number of notices to the petitioner to produce the original
certificate of his educational qualification but he did not submit original certificate, i.e., i) Bihar Secondary School
Examination Certificate, ii) Marks Memorandum of Secondary School examination and iii) Transfer Certificate and
endeavoured to avoid to submit original certificate in compliance of notices issued to him by Respondent
Management. Therefore, Respondent got the verification report of certificate from concerned school authority
and Examination Board.

17. In order to verify the genuineness of certificate of marks Ex. W9, submitted by the petitioner, it was sent
to Bihar Vidyalaya Pariksha Samiti.  The Dy. Secretary Surveillance, Bihar School Examination Committee
Board, Patna sent verification report about certificate Ex. W9, and according to this verification report. The Roll
No. 7310 Serial No. 172, which the Petitioner claimed that it was issued to him in said examination, has not been
used in the examination conducted in the year 1974.  The certificate of marks, Ex. W9, which has been relied upon
by the petitioner for his educational qualification as eligibility to post do not pertains to the Examination of
Secondary School of March, 1974.  The documents filed by Respondent reveals that The Dy Secretary, Bihar
School Examination Committee asked the Dy. General Manager to provide them original mark sheet of Shri Nandji
Singh. A letter was also sent by Sri S. Shiv Kumar, Principal Secretary to Chairman, Bihar School Examination
Committee to provide the verification report of the marks certificate of the Nandji Singh of the year 1974 to the
Respondent Management. Further, vide letter dated 16/04/2013, Dy, Secretary, Surveillance, Bihar School
Examination Committee communicated to the Manager, (Law And Tax) the verification report, that contains
theRoll Code 7310 Sr. no. 172 is/was not used in the Annual examination of year, 1974.  Further, it is also
mentioned that the certificate cell informed that secondary certificate number 178093 dated 8" February, 2002
related to the concerned student enclosed with the letter, is not issued from the committee/Board office. To prove
the above stated verification reports of Bihar School Examination Committee/Board, Patna, Shri Sachendra Kumar,
Court Witness No.2 was examined who deposed that he is working as examination controller, Bihar Sanskrit
Shiksha Board. Prior to it, he was working as Dy. Secretary Bihar School Examination Board, and pursuant to
direction of the tribunal, he is producing the original tabulation register of 1974 Annual Examination which was
kept in sealed cover and opened in the court. Witness, states that, the said register Ex. C-1, Ex. C-1/A is the
relevant entry relating to TP High School Sahar, Bhojpur, containing 2 pages vide register Page N0s.1471 and 1472
relating to Roll No. 4335 and Roll No. 145 to 160. Ex. C-1/b is the entry against the roll code 4335. Further, witness
deposed that he is producing the original tabulation register of 1980 Annual Examination which was kept in sealed
cover and opened up in the court. Same is marked as Ex. C-2 and Ex. C-2/A is the relevant entry Roll Code No.
7310 from Roll No. 161 to 173 of examination Centre, SSHS, Jagdishpur, Bhojpur and the register page no. is 3768,
Ex. C-2/B is the relevant roll No. 172. The petitioner counsel cross examined the witness and in cross examination
witness states that, there’s no roll code register but the roll code is entered in the tabulation register itself. The
witness denied the suggestions that the record which he has produced does not relate to the TP High School Sahar of
the year 1974.  Thus, in the cross examination, nothing has been elicited to discredit the testimony of the witness.
The perusal of the documents marked as Ex. C-1 and Ex. C-1/A goes to reveal that, in the year 1974, there was no
roll code of 7310 and Serial No. 172 as the petitioner claimed to have passed examination of Secondary
Examination from Thakur Pathak Unchhangal School Sahar, in the year 1974 with this Roll code Serial No.172.
Therefore the educational qualification certificate Ex.W9 submitted by the petitioner in support of his eligibility,
educational qualification for obtaining the appointment employment, in the respondent company has not been
proved to be issued by the competent authority i.e., Bihar Pariksha Samithi as the petitioner claims. In view of the
aforesaid discussed verification report, certificate Ex.W9 is proved forged document. However, the Petitioner
failed to show that the said verification report obtained by Respondent Management from concerned authority are
not reliable and no evidence has been adduced by Petitioner to contradict the same. Therefore, aforesaid
verification report and correspondence pertaining to verification of ExW9 filed by Respondent, proved the fact
that certificate EX.W9 filed by Petitioner is not genuine one. Thus, the EX. W9 is proved to be a forged and false
certificate which has been submitted by the petitioner for obtaining the employment in the respondent company.

18. Moreover, respondent has examined witness MW1 Sri NP Rao, who had conducted the inquiry against the
petitioner in the year 1983-84 pertaining to the false experience certificate submitted by the petitioner at the time of
his appointment and in his statement witness has declined the allegation of the petitioner regarding submission of the
original educational qualification certificate to him. The witness states that original educational qualification
certificate were not produced before him at any point of time and no reference of original educational qualification
certificate was in first inquiry pertaining to past experience certificate of the petitioner. This witness was cross
examined by the petitioner representative but nothing has been elicited to contradict the witness in cross
examination and to discredit his testimony.
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19. Thus, the allegation of Petitioner that he had submitted his original certificate to Sri N.P. Rao at the time
of previous enquiry in the year 1983-84 is not found to be true. Further, the witness Shri Sachindra Kumar, the then
Dy. Director, Bihar School Examination Board has proved that the educational qualification certificate Ex. W9 was
not issued by the board or office. He has also proved the documents pertaining to the relevant entry relating to TP
High School Sahar, Bhojpur which contains the details of the Roll Code of the annual examination in the year 1974,
which contradict and disprove the claim of the petitioner that he has passed the annual examination from TP High
School, Bhojpur in the year 1974. Further, the witness Sri S. Narsinga Rao was examined as RW3, who was Sr.
Manager, Vigilance of respondent company, who has conducted enquiry for verification report of the educational
certificate Ex. W9, and in his deposition he has proved all the communication letters made by him in this respect
to the concerned authorities which has been marked as Ex. M17 to M32. This witness was also cross examined by
the petitioner counsel but nothing has been elicited in his cross examination to discredit the testimony of the witness.
Petitioner failed to disprove these aforesaid documentary evidence filed by the Respondent Management. Thus,
from the fore gone discussion and evidence filed on record, this is irresistible conclusion that the educational
qualification certificate Ex. W9 filed by the petitioner as an eligibility qualification for obtaining the employment in
the respondent company is not genuine and it is forged and false certificate.

This point is answered accordingly.

20. Point No.llI: This point pertains to the question whether the action of the Respondent management in
terminating the petitioner from service vide order dated 12.12.2002 is illegal and liable to be set aside. In view of
the discussion and finding given in the determination of Point No.l, it is conclusively established that the petitioner
has submitted forged and false educational certificate to obtain the employment in the respondent company. Thus,
the petitioner has committed gross and serious misconduct by filing the forged and false educational qualification
certificate Ex. W9 to obtain the employment. It would not be out of place to mention here that for the post of
Crane Operator ‘A’, there was a requisite qualification of Metric Pass candidate with certain amount of the
experience, and the experience certificate submitted by the petitioner was also found doubtful for which the
enquiry for verification of the experience certificate was conducted against the delinquent in the year 1983-84 and
in that inquiry his experience certificate was also found forged and false. For that misconduct he was inflicted with
the punishment of stoppage of 2 increments with cumulative effect. Further, on receiving the complaint regarding
his false and forged educational certificate the inquiry was conducted again and in that inquiry, he was found guilty
of misconduct again for submitting the forged and false educational qualification certificate Ex. W9 and he has been
inflicted by Respondent Management the punishment of dismissal from the service for his gross misconduct.
Thus, he was found habitual of committing misconduct. Further, the record of the inquiry proceedings also goes to
reveal that during the inquiry proceeding he mishehaved with the inquiry officers and official of the respondent
management and threatened and intimidated to the officials with dire consequences and also tried to destroy the
original documents of his educational qualification and snatched away the documents from the record and for the
misconduct another inquiry was instituted against the petitioner. The respondent management repeatedly directed
him to submit his original document pertaining to his qualification by issuing various notices but he did not comply
the same. Therefore, keeping in view the Petitioner ‘s recalcitrant delinquency, behavior and gross misconduct of
submitting false and forged educational qualification certificate for obtaining the job, Disciplinary Authority has
passed the order of dismissal of the petitioner from the service and the impugned order of dismissal passed by
Respondent Management is legal and justified. In such circumstances as present in the matter, any reasonable
employer would not have tolerated such behaviour and gross misconduct of his employee and he would have also
passed the order of dismissal from service of such employee.

In this context the reference of the decision of Hon’ble Apex Court M/s Indian Oil Corporation Ltd vs Shri
Rajender D. Halmalkar, Civil Appeal 2911 of 2022, dated April 21%, 2022, is relevant, wherein Hon’ble Apex
Court have held :-

“In the present case, the original writ petitioner was dismissed from service by the Disciplinary Authority for
producing the fabricated/fake/forged SSLC. Producing the false/fake certificate is a grave misconduct. The
question is one of a TRUST. How can an employee who has produced a fake and forged marksheet/certificate,
that too, at the initial stage of appointment be trusted by the employer? Whether such a certificate was material or
not and/or had any bearing on the employment or not is immaterial. The question is not of having an intention or
mens rea. The question is producing the fake/forged certificate. Therefore, in our view, the Disciplinary
Authority was justified in imposing the punishment of dismissal from service.’

Further, Hon’ble Apex Court have cited the reference of decision in the case of Lucknow Kshetriya Gramin Bank
(Now Allahabad, Uttar Pradesh Gramin Bank) v. Rajendra Singh, (2013) 12 SCC 372, in paragraph 19,
wherein it has been observed:-

19. The principles discussed above can be summed up and summarized as follows:

19.1. When charge(s) of misconduct is proved in an enquiry the quantum of punishment to be imposed in a
particular case is essentially the domain of the departmental authorities.
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19.2. The courts cannot assume the function of disciplinary/departmental authorities and to decide the quantum
of punishment and nature of penalty to be awarded, as this function is exclusively within the jurisdiction of the
competent authority.

19.3. Limited judicial review is available to interfere with the punishment imposed by the disciplinary authority.
Only in cases where such penalty is found to be shocking to the conscience of the court.

19.4. Even in such a case when the punishment is set aside as shockingly disproportionate to the nature of
charges framed against the delinquent employee, the appropriate course of action is to remit the matter back to
the disciplinary authority or the appellate authority with direction to pass appropriate order of penalty. The court
by itself cannot mandate as to what should be the penalty in such a case.

19.5. The only exception to the principle stated in para 19.4 above, would be in those cases where the co-
delinquent is awarded lesser punishment by the "disciplinary authority even when the charges of misconduct
were identical or the co-delinquent was foisted with more serious charges. This would be on the doctrine of
equality when it is found that the employee concerned and the co-delinquent are equally placed. However, there
has to be a complete parity between the two. not only in respect of nature of charge but subsequent conduct as
well after the service of charge- sheet in the two cases. If the co-delinquent accepts the charges, indicating
remorse with unqualified apology. lesser punishment to him would be justifiable."

Thus, in view of the foregone discussion of documentary and oral evidence of both the parties and law laid down by
the Hon’ble Apex Court as discussed above, I am of the considerate view that the action of the respondent
management in dismissing the services of the petitioner was legal and justified and the impugned order of dismissal
is not liable to be set aside.

Thus, Point No.Il is answered accordingly.

21. Point No.ll1: In view of the discussion and finding given in the Points No.l and Il and also law laid down
by the Hon’ble Apex Court as discussed in fore gone paragraphs, I comes to irresistible conclusion that petitioner is
not entitled to any relief and the petition is liable to be dismissed.

Thus, Point No.Ill is answered accordingly.
Result:

The action of the respondent management in dismissing the services of the petitioner Sri Nandji Singh vide
proceeding number MDN/PPD/PF-3765/2002 dated 12/12/2002 is held legal and justified and hence claim petition
stands dismissed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 13" day
of October, 2023.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri Nandji Singh MW?1: Sri N.P. Rao

MW?2: Sri S. Surin
MWSa3: Sri S. Narsinga Rao
Witnesses examined by Court
CW1: Sri Ashutos Kumar
CW?2: Sri Sachindra Kumar

Documents marked for the Petitioner

Ex.W1: Photostat copy of representation by Petitioner to Respondent for original certificate dt. 16.4.1986
Ex.W2: Photostat copy of office note by Sr. Manager of WW1, reg.Ex.W1 dt.12.5.1986
Ex.W3: Photostat copy of FIR No0.687 dt. 16.11.2002

Ex.W4: Photostat copy
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Ex.W5: Photostat copy of representation by Petitioner to Respondent for reinstatement dt. 3.11.2003

Ex.W6: Photostat copy

ExX.W7: Photostat copies bunch of representations by regd. Trade union for reinstatement of Petitioner

Ex.W8: Cash receipt dt.7.2.2012

Ex.WO: Memorandum of Marks

Ex.W10: Photostat copy of legal notice dt. 6.5.2002 along with postal acknowledgement

Ex.W11: ghotostat copy of representation of WW1 to Central Vigilance Commission against Respondent
t.26.2.2004

Ex.W12:Photostat copy of representation of WW1 to Respondent for reinstatement
Ex.W13:Photostat copy of request and appeal by WW1 to Respondent dt.28.10.2003
Ex.W14:Photostat copy of Ir. issued by union to Respondent dt.5.5.2004
Ex.W15:Photostat copy of another Ir. issued by the union to Respondent dt. 2.6.2004
Ex.W16:Photostat copy of representation by union to Management dt. 5.1.2004
Ex.W17:Photostat copy of representation by union to Management dt. 21.11.2003
Ex.W18:Photostat copy of representation by union to Management dt. 3.11.2003

Ex.W19: Photostat copy of representation by union to Chairman and Member of Parliament Standing Committee
on Defence dt. 16.5.2003

Ex.W20:Photostat copy of Ir. by union to the C & MD, MIDHANI dt. 9.12.2002

Ex.W21:Photostat copy of Ir. by union to the Management dt. 3.9.2002

Ex.W22:Photostat copy of Ir. by union to JS, M/s Defence dt. 17.3.2003

Ex.W23: Photostat copy of application form of Petitioner along with Ir. of appointment dt. 23.8.1980
Ex.W24: Photostat copy of Ir. issued by the School authorities to the Management dt.20.5.2002
Ex.W25: Photostat copy of another Ir. issued by school authorities to the Management dt. 22.2.1984
Ex.W26: Photostat copy of another Ir. issued by school authorities to the Management dt. 22.12.2002
Ex.W27: Photostat copy of another Ir. issued by school authorities to the Management dt. 28.12.2002
Ex.W28: Photostat copy of Ir. hand written by Enquiry Officer Mr. Suresh Tamboli

Ex.W29: Photostat copy of representation of WW1 to the Personnel Manager for payment of subsistence
allowance dt. 6.11.2002

Ex.W30: Photostat copy of reminder sent by WW1 for payment of salary to the Manager Personnel and by Fax
dt. 18.11.2002

Ex.W31: Photostat copy of consisting 4 pay slips issued by the Management for the months of August to
November, 2002

Ex.W32:Photostat copy of medical certificate dt. 27.8.2002
Ex.W33:Photostat copy of enquiry proceeding
Ex.W34:Photostat copy of notice by Sri MHS Babu to Sri N P Rao
Ex.W35:Photostat copy of Ir issued by Bihar School Examination Board
Ex.W36:Photostat copy of Ir issued by Bihar School Examination Board
Ex.W37:Photostat copy of Ir issued by Bihar School Examination Board
Ex.W38:Photostat copy of Ir. dt.11.6.2014
Documents marked for the Respondent
Ex.M1; Photostat copy of Ir. from Poddar Projects Limited to Manager (Pers), Midhani dt. 16.11.1983
Ex.M2: Photostat copy of Lr., from Poddar Projects dt.25.5.1983
Ex.M3: Photostat copy of Lr. from RG Foundry Ltd to Manager (Personnel) midhani dt. 6.5.1983
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Ex.M4.

Ex.M5:

Ex.M6:
Ex.MT7:
Ex.M8:
Ex.M9:

Ex.M10:

Ex.M11:

Ex.M12:
Ex.M13:
Ex.M14:

Ex.M15:
Ex.M16:
Ex.M17:

Ex.M18:
Ex.M19:
Ex.M20:
Ex.M21:
Ex.M22:

Ex.M23:

Ex.M24:

Ex.M25:

Ex.M26:

Ex.M27:

Ex.M28:

Ex.M29:
Ex.M30:
Ex.M31:
Ex.M32:
Ex.M33:

Ex.C1:

Photostat copy of Ir. from Mudrika Mishra, HM, Ucch Vidyalaya Sahar, Bhojpur to Sr. Mgr.
(Pers & I.E.,) Midhani dt. 24.8.2001

Photostat copy of Ir. from Mudrika Mishra, HM, Ucch Vidyalaya Sahar, Bhojpur to Sr. Mgr. (Pers
& I.E.,) Midhani dt. 11.9.2001

Photostat copy of Ir. from Manager (Per) Midhani to Petitioner dt. 31.8.2001

Photostat copy of Ir. from Respondent to Petitioner dt. 17.9.2001

Photostat copy of Ir. from Respondent to HM, Thakur Pathak Ucchangal Vidyalaya dt.16.8.2001
Photostat copy of Ir from HM to Midhani dt.24.8.2001

Photostat copy of Ir. from Respondent to Sri Mudrika Mishra, HM, Uccha Vidyalaya Sahar,
Bhojpur dt. 6.9.2001

Photostat copy of Ir. from Mudrika Mishra, HM, Ucch Vidyalaya Sahar, Bhojpur to Sr. Mgr. (Pers
& |.E.,) Midhani dt. 11.9.2001

Photostat copy of charge sheet to Petitioner dt.4.3.2002
Photostat copy of reply to charge sheet by Petitioner dt.9.3.2002

Photostat copy of Ir. of appointment of Enquiry Officer & Enquiry Officer’s Ir. to Petitioner
dt.18.3.2002

Photostat copy of Ir. from HM, Ucch Vidyalaya Sahar, Bhojpur to Midhani dt. 20.5.2002
Photostat copy of HM, Ucch Vidyalaya Sahar, Bhojpur to Midhani dt.16.12.2002

Photostat copy of Ir. Respondent to Secretary Bihar Vidyalay Pariksha Samithi, Patna dt.
14.3.2012

Photostat copy of Ir. Respondent to Secretary Bihar Vidyalay Pariksha Samithi, Patna dt.27.4.2012
Photostat copy of Ir. Respondent to Secretary Bihar Vidyalay Pariksha Samithi, Patna dt.28.5.2012
Photostat copy of Ir. Respondent to Secretary Bihar Vidyalay Pariksha Samithi, Patna dt.28.5.2012
Photostat copy of Ir. from Pr. Secretary, Ed. Department.Govt. of Bihar dt.8.8.2012

Photostat copy of Ir.from UP Sachvani Original Ir. No.F10 , 4089 by Bihar Vidyalaya Pariksha
Samithi, Patna, reply to Midhani dt. 21.8.2012

Photostat copy of Ir. from Respondent to Secretary Bihar Vidyalaya Pariksha Samithi, Govt. of
Bihar, Patna dt. 14.9.2012

Photostat copy of Ir. from Midhani to Secretary Bihar Vidyalaya Pariksha Samithi, Govt. of Bihar,
Patna dt. 16.10.2012

Office copy of Ir. from Midhani to Secretary Bihar Vidyalaya Pariksha Samithi, Govt. of Bihar,
Patna dt. 19.11.2012

Photostat copy of Ir. N0.5819, Dy. Secy (Surveillance) Bihar School Examination Board, Patna to
Midhani dt. 13.12.2002

Photostat copy of Ir. of Respondent to Dy. Secy(Nigrani) Bharati Vidya Pariksha Samithi, Govt of
Bihar, Patna office dt. 16.1.2013

Photostat copy of Ir. from Midhan to Pr. Secy, Higher Edcuation Govt. of Bihar, Secretariat, Patna
dt. 28.6.2012

Photostat copy of Ir from Midhani to Secy. Bihar Vidyalaya Pariksha Samithi , Patna dt. 11.3.2013
Photostat copy of Ir from Bihar Vidyalaya Pariksha Samiti dt.16.4.2013

Air ticket and hotel receipt of S. Narsing Rao, Sr. Vigi, Midhania to Patna dt. 8.8.12

Air Ticket and travel ticket of S. Narsing Rao Sr. Vigilance, Midhani to Patna dt. 12.3.2013
Photostat copy of TC undated and which is Hindi

Documents marked by Court Witness

Original Tabulation Register of 1974 Annual Examination
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Ex.C-1/a: Relevant entry relating to T.P. High School Sahar, Bhojpur containing two pages vide Register
Page No0.1471 and 1472; relating to Roll Code 4335 and Roll No.145 to 160

Ex.C-1/b: Entry against Roll Code 4335

Ex.C2: Original tabulation register of 1980 Annual examination

Ex.C-2/a: Relevant entry, Roll Code No0.7310; from Roll No.161 to 173 of Examination centre SSHS
Jagadishpur, Bhojpur and the register page N0.3768

Ex.C-2/b: Relevant page to Roll No.172

T2 fewett, 1 514, 2024

M. 450.—si=nfirw fare sfafaaa (1947 #71 14) & amT 17 F aqeor #, Fw=a awFw s
GRIA F FEET F qag e S gsuey edend wmf 99 yrede Rt ¥ fi gy § R
e ATEH T q9 AT, SSAYR, T9e (Reww .- 08/2015) =t 547 fF siqeras & fa@mr @ g,
TERTTAT FLAT & ST e 17 TR AT 1% FIAT % A1 01.03.2024 T ST g 47 |

[.- S7=-16025/04/2024- A< (TH)-4]

&=t FaT, A at=a
New Delhi, the 1st March, 2024

S.0. 450—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 08/2015) of the Industrial Tribunal cum Labour Court,
Udaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to The Manager,
Hari Om Marmo Grani Pvt. Ltd. and Shri Suresh Chand which was received along with soft copy of the award
by the Central Government on 01.03.2024.

[No. Z-16025/04/2024-1R(M)-4]
DILIP KUMAR, Under Secy.

ITATH
Jtenfre faae AT ta o9 e, STAYR (RTeTeerT)
Yeri e —— 571 g AR Ml ((Rtem <amamder daif )
YhxUT ¥xeAr 08,2015 T.T.R. (C)
3N Grera g3 S BIavAd Sl WraiRan@=) S5 58 au, AT afele Aged], ARMR, HierareT

——— Teft
fawg
gdere AW A U UL . e TS Yo e KT BIvST WIeH W IS kg el SeIQR
——— fauef

Iuflerd  —
urff @ IR | — Sl gury sirel, ufafe
fquelt & IR | — i1 qorer =1, Srferaa
S ) A fadiep 22 fawwr, 2023
gl GRerEa T U HdT Jfad qraq wdued Rierad urefdr uF 8H- 5/ g (Baid) TSR

% I8l fiFi® 15.07.2014 BT Uwqd fban o, f58M o u= w#ies AJ-5(74)/2014-ALC fe=Tia 08.01.2015

gRT i ardr gfaaed The Secretary (Desk Officer) New Delhi &1 fta &= fezn, <ifd @ w9
AT B S @ drag@ 1 IR WRGR & 5 rT 78 feell I W= UTal 9 8 R Uil §RT I8 &
Uy fpar & O IR IRITei §IRT Uo7 GOl IoRex fhar m vd fauel o7 Fifess oy fhd |




[T 1l—ame 3(ii)] ATC T TSI - AT 9, 2024/FTA[T 19, 1945

(BN
o
=
©

arff ®1 SR I WRIT FoF b T WeU H 39 ISR o B urefl & gl [uel o |
01.05.2009 T SAIFLIRIT H U WX 8000/ — HUY URTHIE TR Ag~H AARI B 3N Fy9ad H Bg |
fFgfad famtis | AaTg wag Hamue <& 9 H W fF TPR BT IR BT AR T8l BT |
P Jaq H T FHI W g™l B Sy el aof el &1 <ifad ad9 16000 /— wioEre o | el @r
11.05.2014 BT {477 qd o= & |, 491 Srjemacas Srdare! 6, e afgfd uem &y dar
%m@ﬁaﬁaﬁﬁﬁaﬁaﬁﬁwaﬁwzswa%ﬁwgﬁ@mﬁﬁW%ﬁH@ |
IESIED 01122013?#11052014wmmwaﬁﬂﬂﬁﬁq&ﬁmﬁ%mﬂm|maﬁaﬁ@q:c“r
o R faueh & fowg Ui v A6 15.07.2014 BT 89 Yda- U4 FHSIAT &G s/ favmT (
SR Bl U fhar foR 5™ g (H=17) AR Bl IR &1 g fer & fauell &1 ardl 2g
aRRal TR gerarar Tar | it 7 el & IJe1 R U@e devey a¥ # 240 a7 o ot oifte g 9@
fPar 21 39 UBR 31y WA A & HROT Urfl SRISRIR 81 AT & AT SHS URAR dTal d & A=A
Rerch om 7 2| weft & 91 S arer HfAE o i faveh @ frae # Frika € R N wve B aRe
M arel Ragid & g B 9 uell &) Jargfaa oy g g 2 | weff 7 e 11.05.2014 9 & FRAR 90
I Td 3T AT Al SIS W o S BT A UG HRA BT Ui B |

=
&
%

%ﬁ

]

ﬁﬁnﬁ
a8 8

%@ﬁ

|

£iJ

Uelid BRIATE! BT U PR AUl Bl GAdIs Pl JqAR Y& R DI UiAT o7 | O w3l gRT Sae
g fbar T |

fauelt 3 oo Sarg # urft & Ui U3 & qA @I SRAIGR dRd U IE ifhd fHar 7 f et
N N fueh & g1 Fioq 3 <81 & 78 a1 ueft @ @i Werd 98 v | fQuel 7 eom 7 g o eifed
ﬁm%%m@ﬁﬁﬁ#@mnz.zmsﬁ11.05.2014wwéﬁﬂmuﬁmaﬂﬂwaﬁﬁwm$
HAET ST TRAT 9 /2013 G < 9 HEW RAM A1 U un. fol. &1 Srid gy 15(2) 97A
ST BT URGT Y vl ® | SRl A S S @ SifaRew st # oifdd foar v fa weft 3
weH< 3% o Udd ha1 8 98 dotd wefl & WiSeRI daq i AR iR & ieiHr 93 s
gRT 15(2) I Ao YA ARRME & vg T deal &1 f=iar ¥ Ugd &A1 & S Sre Ay e
M FRE 21 weff U@ orgdy J1 el | U 98 B] W@dhdl & | Uil 1 wifeer) 999 e
AT SIoPR & |HET U U5 URd PR IrRfl | SHe WA @ Bl 9 d9dd IR dod fHd o
SISl W 7 UK R fad 3R I IR H A unedl &7 HE bIg M ARl 7 | A Ul F weHe
3T T Bl 79 IR &9 @d & R S B Ui @ |

arff @ &R A U Fol| & wwelA H AWL W& &1 vd AW2  Sitar &1 2oy o3 o far ford
R fquel srfdgadt 5 SRe &1 9 sl yeel 1 Jgd 8 UeRid dRR T g fquell 31 ok 1 DW1 o=
el 9 DW2 &y AR &1 3er o3 Uer g oy urefi siftraaar 94 Ok &1 9 S&rdsl yael UH1 o
w7 YaRid SRR T |

989 Gl g | SN el @ SAFIdHTor 7 g8l d9ed IERR Wl WeHe 3T FoF Ud oA H 2| U
TaT & T H urit @1 iR ¥ freifed =fie g U o T R -
(D) 2005(3) WLC(Raj) P.430 Manager M/S Mittal Steel Manufacturing Company v/s Chotha Ram & Anrs.

(2) 2015(2) WLC(Raj) P.458 Ram Lal Vs The Judge Labour Court Cum Industria Tribunal Ajmer And M/S
Shree  Rajasthan Iron  Foundry, Pushkar Road Ajmer, Through its Manager

3) RLR1999(1) P-250 Dy. Chief Life Warden,Bharatpur V/s Judge, Labour Court, Bharatpur
4) RLR1999(1) P-251 Jaipur Develpoement Authority V/s Suresh Chand
3o Tl & AL H fqueh 1 iR 9§ F=faRed =nfie g o fd T 8-

ﬁ

@) AIR 2002(SC) 1147 Range Forest Officer and another v S.T.Hadimani
@) RLR 1986 P-690 Hukma & Ors v Smt. Narendra Kanwar &  Ors.
®3) AIR 2011(SC) 1193 State of Rajasthan VV Daya Lal

Y AP I I ANGE TRl | YS! Bl T8l A facie fhar T |

AT AE | ureff A ALW. 1 F 37U 9 | hal 2 b uell B 8 geiR wud ufoare ddq
forerar o 39 919d Torsel @ R 2 3R 16 89X UfAE & I 811 &1 dls axdrdol -r g | ureff = Rard
yeel 6 Uefldfd dxis 21 Ul ¥ orgel \rew # @wer § 5 ureff 9 fquel & J=r fiAid 01.05.2005 | 11.05.2014
TH AR B fhar 8 | A-oR IHara | weft & foHie 11.05.2014 &I ®H IR SURAT B & H4T R AT
IR e g% P} AT TaE A.W. 1 BT Hel @ & wagl d R A Aoy a1 5 dRka © ST
gAd foq o a1t 81 Tae A.W. 1 7 ycel U1 &l Iy Agafd <& & gior) U= € 81t 2| Tars #
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ureff 1w € P uest vF 1 # urefl &1 AW 6§ Ry SHd AT Tl &1 A © | Uil &1 a8 Al we
<eT 5 {50 M1 AR a1 41 7e BT Ugd UF T8l 91 © dddl sl Hlre T & Sl Afe & 3= H WIH
ERT ST B foram Sirdr € 3R 9 &f dd9 , dd9 oRex § 8RR HRaidy o1 Sidr & | Ueel U9 2 &l
SEHR A8 A.W.1 o Par fb T& 997 IR ® R Pe1 & ueel w7 2 figw. o1 RRex 21 el Tars
A.W.1l ®g & fb gl arumefl wReme sReim aMl A9RT &) Sfa) Ru9<d H A~ H Soldel¥IT &l
B HIAT AT a8 A.W.1l SN P Ush 4 e S g Usf 4 A T a Y 7 Y & < wneft &1 =4
forar g ucel s AN vt ureff &1 a9 forar 21 ureft Y ucel 4 9 5 @ 99 @Y @Y B T Ble 89 A
FPR fHar 21 TaE 7 WeR Far & & S s’ HATR Ui 3MTh doiol Tde, 31T & JHeT 4 ghrT
Ja BT ST HR @1 ® 3R I8 W WeRr fhar & gt 9 ucel 6 cxaas R BATR R 9 39
RTATT H SAT U HRA & 915 ol = | Uil & Targ A.W.2 =Y Sfar &1 9 oo+ 991 § &8l & & <M
q fquel wH # BM B BT B KA UKGA el (AT 2| A & Pel © B A A B R TR
ISR & IgT Aolgdl YA AffeM & d8d <1a1 BR 3@ 2| a8 ALW.2 7 Ue™ TR W U ¥ @
FEER BT SR T 2 | U T 4 R W U 9 ) 9 R U1 99 for@r 891 WeR fhar 8 fqueh
P AR G TA® D.W. 1 3N Riaws vt 3 war {6 ag el wRen # rae<d &1 & &Ral ® 3R A9y
S fquefy R # 2000 | & HOR | MAE D.W. 1 W G AT B URAT g G WA BT Rpre wer
¥ Wy § $oR fhar 8] a® D.W.1 o G § Uh SRR YHTe &I 81 Udbe fhar & | A8
D.W.1 ¥ G I PI AR # WGR I Yo AfAm & I87 &9 g U9 S oWl ey i
25.08.2014 B @1 a0 WHR I ©| I8 W WHR A 2 & fue. i & anga 7 WH & faog
R 9 qraq Aifew e a1 & 9 ysel 8 81 a8 D.W. 1 F ST guRasoR 8 9 §@R b
Stafe AT St g Aol & 3iTRex 89T WIeR fhar 2 O & e 4 9 5 TR ST BT AF BT
R fhar 2| ueel 6 fF¥Ieor 891 U9 $9 WX Hellel A9 & SedieR 81 WierR fhar 2| Tae D.W. 1
J ggel 8 H S TRATdST U 330 | UTd fhd & o U<ef UHe 9 UA7 BIFT SR | STUTA & &M &R & dR
#w@aE D.W.1 F Farn fb S R H B dRar e | fuell & @R MaE D.W. 2 S FY FAR
TRAST §9oR 9 31U AT H Ydhe fhar & f a8 v 2007—08 & faueh SRems & wos #9oR & dR IR &1

T & 3R I &1 RFrhe # Surter Rig & SR FRE @7 910 el €1 T8 D.W.2 o A= H§ #oR
Y W AT R Wi 8 AT Bl WIS hlgde] 891 99T § UG el b AT bl GedRH
Prede] BF BT BIs xddol U@l R U 8T fhar 81 Tag D.W.2 F 519 Yadd ARG &1 fadisd
26.04.12 & TS § G T Pl AW TAd i s Aifex f6ar 21 98 W WiaR fn & 6 sfiar &
HETA W BIC T UIUG BI [IRM GUG fA9RT 3§ S 87 SR & BROT srefl | wreff & 9 9 Redar g8
2|

S Aol | ureif &1 dEr <@l © fH il @ fauell e gRT iy WU | WAl ¥ UAS AT T
2 | 9 fquell TR &1 HE e © P welf 7 o fuelt dveors # ® fhar €1 7€ @ | wreff ud fauef
AR gRT URIA BRI T XA Ud SHT el §RT R T8 918y & fdad 9 I8 W 8ar ¢ &
ureff 1 fauell ww=l § B a1 fbar g | uRll & W B B arel HHARI S SiEr Sif o U qarHl o
we fHar 2 5 grer A9 faueh & 9= S9a A1 T FHRaT of | A1F 8 G T gRy fauef wwems &
grfl @ diup T8 dled © dey H e faar 8, I8 W W oxar € fb gad e greff s grer ab
fquell wRe H PRI o1 | Rl gRT URJd SWIAS UG 4 9 5 WX YURATgoR SMUTe & wdg # fauel
AR & QI TaTel 3 fR™MR de 81 & | a8 D.W.1 & &8l & b SHTe | 3§ & 8
T8 FHRAT Taf T@E D.W.2 & HEAl g b Sure Rig v fF R # o wa O uis o
PRI Afqs (A W76 A I8 guia: yHIord sin @ fh il grerers, sl wd sRem A4[l & o |

A

RETE |

SRIG fdded & ER W Ig I 369 Aqd &l © f& m@ﬁ%ﬁﬁ%ﬂav—d@ﬂﬁq&ﬁﬂ@mﬁ
BIRRG AT AR Ul B Y1 A Yo HRAT 99 781 & gAferd 39 Ay a1 i & HR1 fquell e grefi
Bl YN B FRRAT & A A9 A8 BT AR H Y a1 H o qA1 I g8 dar H gar d S e ure
FRAT 9 T A ) e S Ay &) fquel reff @1 War gere fhd S @1 f&Aie 11.05.2014 | Y Har H
ford o @) ffYr 9% fee 399 @& wu # 50 ufoerd AR &1 ISR 2 |

I & S MY (Besrd) TR §IRT UM UET Yoi—
5(74) / 2014—TUal f3AI® 08.01.2015 &I IR HRd gY YAl 9 YR UIRd fhar mar & fo—  faued
AT rell Bl AT Pl FAR=IRAT & A1 A9 A8 DI A § YA a1 H oid o gfe g8 dar # siar dr S
M UT HRAT 9 9 A ) R S wre €1 fauelt oneft @r war gure Ry o @ feAie 11.05.2014 9
g Har H oy S @1 Al 9 fUsel 99 & wu H 50 UfRIa RIR1 67 I o9 A8 B @i H ay,
AT Ja AR W 3T B s F 7 giererd a1fis &% A =A1oT < 8T |

gaTe TSl fadid 22 fawR, 2023 BT Yol AR H foRamaT SR AR 17 |

R gaR T
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T2 feeett, 1 914, 2024

F3M. 451.—3=NRF Fame afafaaw (1947 &1 14) & a7 17 F Aqa0 §, Feaid qEh AqqT
Re=ge Atw UF AR F v&edT F dag Ao @i ot & a8 T e F = aqEy § B w=h
AL AT AR O 59 =y, e, 9=9me (R 9.- 19/2019) #1541 fF siqers § faamm
g, TR FIAT § ST Fenl T FLHE HT A% FIT % 7727 01.03.2024 F7 ITH g 71

[F.- 372-16025/04/2023- ATEAT(TH)-73]

& FHT, saw at=a
New Delhi, the 1st March, 2024

S.0. 451.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 19/2019) of the Central Government Industrial
Tribunal cum Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the
employers in relation to National Institute of Rock Mechanics and Shri T Y Moses Immanuel which was
received along with soft copy of the award by the Central Government on 01.03.2024.

[No. Z-16025/04/2023-1R(M)-73]
DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE, CAMP COURT At HYDERABAD

“Shram Sadan”,
G G Palya, Tumkur Road,
Yeswanthpur, Bangalore — 560 022.
DATED : 22" NOVEMBER 2023

PRESENT :  Shri IRFAN QAMAR
Presiding Officer
I D No. 19/2019

1 Party 1 Party
T Y Moses Immanuel, The Director,
S/o T K Yesudoss, National Insitute of Rock Mechanics,
Residing at No. 25, Champion Reefs (PO),
Band Line, Oorgaum Post, KOLAR GOLD FIELDS - 563 117.
K G F-563 120
Appearances
| Party : Ms. Maiteryi Krishnan
Advocate
Il Party : Sh. Sujayeendra S
Advocate
1. The petition is filed under Sec 2-A(2) of the Industrial Disputes (Amendment) Act, 2010 (for brevity

‘the Act’) by the 1st Party workman / former employee of the National Institute of Rock Mechanics who is
dismissed from service vide order dated 19.07.2016 by the 2nd Party.
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2. After Registering the matter notices were issued to parties who appeared. During the pendency of
Industrial Dispute it was reported on 04.12.2020 the Applicant expired and his legal heirs are to be brought
on record and filed an application under Section 11 of ID Act and Order XXII Rule 4 r/w Section 151 of CPC
on 25.10.2022.

3. Perused the record, though sufficient opportunity was afforded to the counsel no steps were taken on
behalf of the Petitioner in compliance of the Order dated 25.10.2022 for substitute of LR of the deceased
Petitioner.

3. Therefore, in view of the above, the Petition dismissed for non-prosecution and non-compliance of
the order. Transmit.

AWARD
The Petition is Dismissed for non-prosecution and non-compliance of the Order dated 25.10.2022
(Dictated to Secretary to Court, transcribed by him, corrected and signed by me on 22" November 2023)
IRFAN QAMAR, Presiding Officer

72 faeety, 1 w74, 2024
FLAAT. 452 —3F=NRw fFare sfaf=a (1947 &1 14) & a7 17 F S99 §, FeT a0 Aqd
FEATHN HIHE TTZAe AT F TFgaT & Ga5 FASE T FTATGHT diHe TFATSST U ©€I% AT & o=
aay # e F=0T a9 sienfiis sffawcor ud sw e, SR, 99=9re (R 7.- 08/2021) 1 s
AT | (T AT, THRTIAT FXAT & ST e 17 TLHTL AT qIFE HGT 6 9727 01.03.2024 7 ST g o7 |

[¥. S72-16025/04/2023- ATEAT(TH)-72]
&=t o, e gt=a

New Delhi, the 1st March, 2024

S.0. 452.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 08/2021) of the Central Government Industrial
Tribunal cum Labour Court, Bangalore as shown in the Annexure, in the Industrial dispute between the
employers in relation to M/s Kalaburgi Cement Private Limited and Kalaburgi Cement Employees and Staff
Union, which was received along with soft copy of the award by the Central Government on 01.03.2024.

[No. Z-16025/04/2023-1R(M)-72]
DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE, CAMP COURT At HYDERABAD

“Shram Sadan”,
G G Palya, Tumkur Road,
Yeswanthpur, Bangalore — 560 022.

DATED : 22" NOVEMBER 2023
PRESENT : Shri IRFAN QAMAR
Presiding Officer
C R No. 08/2021

| Party 1l Party
The General Secretary, The Unit Head,
Kalaburgi Cement Employees and Staff Union, M/s. Kalaburgi Cement Private Limited, Chatrasala village,
Chatrasala Village, Chincholi taluk, Chincholi Taluk,

KALABURGI - 585 320. KALABURGI - 585 320.
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Appearances

| Party : Sh. Vikas Rajipura, Advocate

Il Party : Self

1. The Government of India, Ministry of Labour vide order No. L-29011/50/2021-IR(M) dated

08.11.2021 in exercise of the power conferred by clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 (hereinafter referred as “The Act”) (14 of 1947) referred the following
Industrial Dispute to this Tribunal for adjudication:

SCHEDULE

“Whether the dispute raised by Kalaburgi Cement Employees and Staff Union, Chatrasala, against the
management of kalaburgi Cement Pvt. Ltd., Chatrasala, over transferring of workers who are office bearers
of the said Union to the Mumbai & demands (as attached) is proper, legal and justified? If so, what relief the
aggrieved workers are entitled to?”

2. After Registering the matter notices were issued to parties. Notices served upon both parties.
Despite service of notice Petitioner did not turn up and not filed claim Statement. It appears he do not want
to prosecute his claim. Hence, Petitioners claim is dismissed. No Claim Award is passed. Reference answered
accordingly. Transmit.

AWARD
The Reference is answered accordingly. No Claim Award is passed.
(Dictated to Secretary to Court, transcribed by him, corrected and signed by me on 22" November 2023)
IRFAN QAMAR, Presiding Officer

T2 fewett, 1 514, 2024

F.3M. 453.—sf=nte fFare g (1947 &1 14) ¥ o1=7 17 F a0 §, Fearg avwe aa, Fohaedt
e TR € B F Taudd F dag At o (o a6d gRaw (29) F 9= aqag § Afde =i
LI SN SITERor Ud 5w =y, ey, 991 (R .- 66/2015 & 67/2015) T 4T o siqeras &
ST AT €, THTAT FAT & ST Hea 1T T Hl F1%e HdT 6 97 01.03.2024 FT ST gl o7 |

[7. T-26011/21/2015- rEame(TH)]
[¥. T-26011/19/2015- EMT(TH)]

=t FHT, saw af=a
New Delhi, the 1st March, 2024

S.0. 453.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 66/2015 & 67/2015) of the Central Government
Industrial Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the
employers in relation to SAIL, Refractory Unit Bokaro Steel City and Refractory Workers Union (INTUC)
which was received along with soft copy of the award by the Central Government on 01.03.2024.

[No. L-26011/21/2015-1R(M)]

[No. L-26011/19/2015-1R(M)]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/66/2015
NO. CGIT/LC/R/67/2015
Present: P.K.Srivastava
H.J.S..( Retd)
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1. Case no. R/66/2015
The General Secretary,
Refractory Workers Union (INTUC),
Mouhari Maroda, Post-Nevai,
Bhilai Nagar, Distt.
Durg (CG)-491107 Workman

\ersus
The Executive Director,
SAIL, Refractory Unit Bokaro Steel City,
Sector-4, Indira Gandhi Marg,
Bokaro Steel City,
Jharkhand-827001 Management

2. Case no. R/67/2015

The General Secretary,
Refractory Workers Union (INTUC),
Mouhari Maroda, Post Nevai,
Bhailai Nagar, Durg (CG)-491101 Workman
Versus
The Executive Director,
SAIL Refractory Unit Bokaro Steel City,
Sector-4, Indira Gandhi Marg,
Bokaro Steel City, Jharkhand Management
AWARD
(Passed on this 9t"day of February-2024.)

In case no. R/66/2015, The Government of India, Ministry of Labour & Employment, vide Letter No L-
26011/21/2015-1R(M) dt.21/07/2015 has sent following reference for adjudication —

"Whether the discrimination caused by M/s SAIL (Steel Authority of India Ltd.) between the
employees of SRU(SAIL Refractory Unit) and BSP(Bhilai Steel Plant, of SAIL) in the matter of grant
of CCA (City Compensatory Allowance) & CA (Canteen Allowance) which are @ Rs. 75 & 22 (SRU)
and Rs. 120 & 32 (BSP, SAIL) respectively are justified? If not, what relief the employees of SRU are
entitled to obtain a parity in their CCA & CA?"

In case no. R/67/2015, The Government of India, Ministry of Labour & Employment, vide Letter No L-
26011/19/2015-IR(M) dt.21/07/2015 has sent following reference for adjudication —

"Whether the discrimination in fixation of wages by SAIL management in respect of employees of
SRU upon merger is justified? If not so whether the employees of SRU be given parity in wages
similar to SAIL employees?"

After registering a case on the basis of the reference received, notices were issued to the parties and were
duly served on them. They appeared and filed their respective statements of claim and defence

Case of the applicant Workman union , in both the cases is mainly that the applicant workmen were the
earlier employees of M/S Bharat Refractories Ltd ( In short BRL) and at present, after amalgamation with Steel
Authority of India Ltd, (In short SAIL) are presently the employees of Steel Authority of India posted at is Steel
Authority of India Refractory Unit at Bhilai. The Steel Authority of India Ltd has now become the employers of the
applicant Workman after amalgamation. The union, which is a duly registered, has been authorised to take up the
case of the applicant Workmen and thus pursuing their cause. Further, according to the workman union, since the
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Bharat refectory Ltd, which was a Government Company, incorporated under provisions of Companies Act 1956,
became sick, it was referred to the Board for Industrial & Financial Reconstruction in August 1992, on erosion of its
net worth due to losses over the years. On September 16, 2004 the Board of Industrial & Financial Reconstruction
appointed State Bank of India as operating authority. Three revival packages were implemented in the year 1996,
1999 and 2002, but could not revive the company. Hence the Ministry of Steel, Government of India approved the
amalgamation of Bharat Refractories Ltd with the Steel Authority of India Ltd wide its letter dated May 2, 2008 and
permitted them to initiate process of amalgamation under section 396 of Companies Act. The management of
Bharat Refractories Ltd and its workman union and entered into an agreement which resulted to signing of a
Memorandum of Understanding on March 22, 2007. Both the parties agreed that the regular employees/officers will
receive an amount of Rs. 10,000/- on May 1, 2008 towards wage revision. This amount would be adjusted in the
arrears of pay in the wage revision. It is further, the case of the workman union that in pursuance of the
Memorandum of Understanding, approval of the Central Government was sought by the management vide, letter
dated May 1, 2007 for adopting the scale of pay as applicable with Memorandum of Understanding (in short MOU)
with effect from July 1 1998. According to the Workman Union, when Actual payment was not made even after the
agreed date by Bharat Refractories Limited that is on July 1, 2007, the Union made various representations and in
response to the representations Ministry of Steel, Government of India informed vide its letter dated September 23,
2008 that upon amalgamation of Bharat Refractories Limited with Steel Authority of India, the service conditions of
employees of Steel Authority of India would apply to the employees of Bharat Refectories Limited and all the
employees of Bharat refectory Ltd would be absorbed in Steel Authority of India on equivalent the scales of pay
scales prior to salary/ways revision effective on January 1 1996 in Steel Authority of India with protection of pay
that is basic salary plus DA. Therefore, at present, it would not be possible to revise the pay scales of employees of
BR L. That is Bharat refectories limited.

The Central Government approved the amalgamation wide its notification dated July 28, 2009 published
in official Gazette. The notification further mentioned the following-

“1-The memorandum of understanding entered between the unions and management of BRL for the
revision of wages with effect from 1997 should be made effective.

2-The advance of Rs. 10,000 paid to the employees after transfer our company in pursuance of the
above wage agreement should not be recovered from them.”

According to the Workman Union, the clause IX of the Gazette notification approving the
amalgamation, provides that on the date immediately preceding the effective date of merger, all staff, workmen or
employees in the service of transferor company that is BRL shall become employees of the transferee company that
is, Steel Authority of India Ltd. This notification further provided that in order to bring uniformity, the employees of
transferor company shall be absorbed in SAIL and pay scales prior to salary/ways revision effective from January 1
1997 in the transferee company with protection of pay that is Basic wages plus Dearness Allowance and while doing
so, care would be taken not to disturb both the transferee company’s and transferor company’s internal seniority.
According to the notification, the appointed date from which the amalgamation was made effective was
April 01, 2007. Thus, according to the Workman Union, the workmen of the transferor company are entitled to the
revision of pay scales from July 1 1998 and Actual payment from July 1, 2007 as per the Memorandum of
Understanding reached the at between the workman union and management of the BR L on date March 22, 2007.
Their this claim has been rejected by the management of transferee company that is Steel Authority of India in
violation of the Memorandum of Understanding as mentioned above, which is against law.

The workman union has further alleged that apart from the grant of wage revision to the
workmen/employees the benefits under the service conditions which were available to the employees of a Steel
Authority of India Ltd was not granted to the employees of transferor company that is being are at par with the
employees of Steel Authority of India Ltd who are provided, City Compensatory Allowance and Canteen Allowance
which they are entitled to in the light of merger notification. Accordingly, the workman union has prayed that their
members be held entitled to the difference in arrears in City Compensatory Allowance and Canteen Allowance with
effect from July 1, 2007. That is the appointed date of amalgamation with interest.

The case of management in brief, as taken in their written statement of defense, in both the cases, is
mainly that the erstwhile Bharat Refractories Limited, owned by Government of India, has four plants in the states
of Chhattisgarh and Jharkhand with its headquarter at Bhilai Steel City. The merger was in accordance with the
Gazette notification number 1175 of July 28, 2009, issued by Ministry of Corporate Affairs, Government of India. It
is evident from Scheme of Amalgamation prepared and approved by the Ministry of Steel that issue regarding
implementation of Memorandum of Understanding dated March 22, 2007, reached at between the employees of the
BRL and it’s management was raised at the but was not accepted in the Scheme of Amalgamation, approved by
Ministry and clause 1X of the Gazette Notification issued by Ministry of Corporate Affairs, granting the final seal
of approval dated July 28, 2009 by which the merger became final and effective, has been followed in letter and
spirit and has been complied including non recovery of Rs 10,000/- as a goodwill gesture. According to
management, the approved Scheme of Amalgamation dated July 20, 2009 contains no direction to transferee
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company to implement wage revision with effect from July 1, 1997. The management has further taken a case that
there is no vested right in the applicant Workmen to demand the same from the transferee company from that date.
Further, according to management, this claim of workman union is also barred by res judicata and this Tribunal
lacks jurisdiction to entertain this reference.

According to management, the claim of the workman union regarding City Compensatory Allowance and
canteen allowance at par with the employees of Steel Authority of India Ltd cannot be accepted because as per
amalgamation notification, the employees of the transferor company ie; BRL are governed by the same terms and
conditions of service as the employees of Steel Authority of India ie; the transferee company with effect from
appointed date that is April 1, 2007. According to the management, all the terms and conditions of service of Steel
Authority of India Ltd have been extended to the employees of BRL from the date of merger like any other unit of
the transferee company and there is no discrimination whatsoever with regard to wages.

Further, it is the case of the management that in SRU Bhilai plant, the employees were entitled to
Canteen Allowance at the rate of Rs. 245/- per month prior to merger. As per National Joint Committee for Steel (
in short NJCS) and agreement signed on April 29 2010, an additional amount of Rs. 12 per attendance is admissible
as Canteen Allowance in all units of Steel Authority of India, over and above what was being paid prior to revision
the benefits. As regards the Canteen Allowance flowing to employees from NJCS dated April 29, 2010 have also
been allowed to SRU Bhilai employees like any other unit of the Steel Authority of India Ltd. Accordingly,
according to management, in addition to monthly amount of Rs 245/- being paid earlier in SRU, an additional
amount of Rs. 12/- per attendance have been allowed in SRU Bhilai, like any other unit of Steel Authority of India
Ltd. Hence, Canteen Allowance to the employees of SRU Bhilai is already being paid and under no circumstances
can be equated with Bhilai Steel Plant , which is a separate unit of Steel Authority of India Ltd, having distinct
background.

Accordingly, management has prayed that the references be answered against the workman union.

The workman union has filed rejoinder in both the cases in which it has mainly reiterated its case.

The workman union and management both have examined its witnesses who have been cross examined.
Both the sides have filed a bunch of documents, to be referred to as and when required.

Since parties in both the cases are one and same, also the facts are identical in both the cases, they
were taken together, and they are being disposed by common Judgment/award with the consent and
concurrence from both the sides.

I have heard argument of learned counsel, Mr Sanjai Verma for workman union and Mr Bhavil Pandey for
management. Both the sides have filed written arguments also. | have gone through the record and the written
arguments as well.

On perusal of record in the light of rival arguments, following issues come up in the case in hand for
determination-.

1-Whether both the references are cognizable by this Tribunal ?
2-Whether both the references are barred by res judicata ?

3-Whether the employees of BRL are entitled to wages as an agreed between them and the
management of BRL in the memorandum of standing dated March 2007?

4-Whether the employees of BRL (SRU) are entitled to city compensatory allowance and canteen
allowance at par with the employees of steel authority of India ?

Issue number one —

Learned Counsel for management has referred to section 14 of the Administrative Tribunal Act 1985 and
Notification no.727 (E) Dt. March 31,2010 issued by the government of India, Ministry of Personnel and has
submitted that in the light of this Notification, the references or not cognizable by this Tribunal.

Par contra, Learned Counsel for the workmen union has rebutted this argument by referring to section 28 of
Administrative Tribunal Act 1985 . Learned Counsel has further referred to judgement of Hon’ble Supreme Court
in the case of Telecom District Manager Vs Keshab Deb (2008) 8 SCC 402 paral8.

Before entering into any discussion, section 14 of the Administrative Tribunal Act 1985 and the concerned
notification of Ministry of Personnel, referred to by the learned counsel for management requires to be reproduced
and is being reproduced as follows —

14. Jurisdiction, powers and authority of the Central Administrative Tribunal.—(1) Save as otherwise
expressly provided in this Act, the Central Administrative Tribunal shall exercise, on and from the appointed
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day, all the jurisdiction, powers and authority exercisable immediately before that day by all courts (except
the Supreme Court 2***) in relation to—

(a) recruitment, and matters concerning recruitment, to any All-India Service or to any civil service of the
Union or a civil post under the Union or to a post connected with defence or in the defence services, being, in
either case, a post filled by a civilian;

(b) all service matters concerning—
(i) a member of any All-India Service; or

(i) a person [not being a member of an All-India Service or a person referred to in clause (c)] appointed to
any civil service of the Union or any civil post under the Union; or (iii) a civilian [not being a member of an
All-India Service or a person referred to in clause (c)] appointed to any defence services or a post connected
with defence, and pertaining to the service of such member, person or civilian, in connection with the affairs
of the Union or of any State or of any local or other authority within the territory of India or under the
control of the Government of India or of any corporation 3 [or society] owned or controlled by the
Government;

(c) all service matters pertaining to service in connection with the affairs of the Union concerning a person
appointed to any service or post referred to in sub-clause (ii) or sub-clause (iii) of clause (b), being a person
whose services have been placed by a State Government or any local or other authority or any corporation

3 [or society] or other body, at the disposal of the Central Government for such appointment.

4 [Explanation.—For the removal of doubts, it is hereby declared that references to “Union” in this sub-
section shall be construed as including references also to a Union territory.] (2) The Central Government
may, by notification, apply with effect from such date as may be specified in the notification the provisions of
sub-section (3) to local or other authorities within the territory of India or under the control of the
Government of India and to corporations 3 [or societies] owned or controlled by Government, not being a
local or other authority or corporation 3 [or society] controlled or owned by a State Government: Provided
that if the Central Government considers it expedient so to do for the purpose of facilitating transition to the
scheme as envisaged by this Act, different dates may be so specified under this 1. Ins. by Act 19 of 1986, s. 10
(w.e.f. 22-1-1986). 2. The words and figures “under article 136 of the Constitution” omitted by s. 11, ibid.
(w.e.f. 22-1-1986). 3. Ins. by s. 11, ibid. (w.e.f. 22-1-1986). 4. Ins. by s. 11, ibid. (w.e.f. 1-11-1985). 11 sub-
section in respect of different classes of, or different categories under any class of, local or other authorities or
corporations 1 [or societies]. (3) Save as otherwise expressly provided in this Act, the Central Administrative
Tribunal shall also exercise, on and from the date with effect from which the provisions of this sub-section
apply to any local or other authority or corporation 1 [or society], all the jurisdiction, powers and authority
exercisable immediately before that date by all courts (except the Supreme Court 2***) in relation to— (a)
recruitment, and matters concerning recruitment, to any service or post in connection with the affairs of such
local or other authority or corporation 1 [or society]; and (b) all service matters concerning a person [other
than a person referred to in clause (a) or clause (b) of sub-section (1)] appointed to any service or post in
connection with the affairs of such local or other authority or corporation 1 [or society] and pertaining to the
service of such person in connection with such affairs.

Similarly, section 28 of this Act requires to be reproduced and is being reproduced as follows —

On and from the date from which any jurisdiction, powers and authority becomes exercisable under
this Act by a Tribunal in relation to recruitment and matters concerning recruitment to any Service or post
or service matters concerning members of any Service or persons appointed to any Service or post, 3 [no
court except— (a) the Supreme Court; or (b) any Industrial Tribunal, Labour Court or other authority
constituted under the Industrial Disputes Act, 1947 (14 of 1947) or any other corresponding law for the time
being in force, shall have], or be entitled to exercise any jurisdiction, powers or authority in relation to such
recruitment or matters concerning such recruitment or such service matters.

In the same way, following sections of The Industrial Disputes Act 1947, also being reproduced as follows.

2(J) “INDUSTRY” MEANS ANY BUSINESS, TRADE, UNDERTAKING, MANUFACTURE OR
CALLING OF EMPLOYERS AND INCLUDES ANY CALLING, SERVICE, EMPLOYMENT, HANDICRAFT,
OR INDUSTRIAL OCCUPATION OR AVOCATION OF WORKMEN;

2(k) “industrial dispute” means any dispute or difference between employers and employers, or between
employers and workmen, or between workmen and workmen, which is connected with the On the enforcement of
clause (c) of section 2 of Act 46 of 1982, clause (j) of section 2 shall stand substituted as directed in clause (c) of Act
46 of 1982. For the text of clause (j) of section 2 see Appendix. Sec. 2 The Industrial Disputes Act, 1947 5
employment or non-employment or the terms of employment or with the conditions of labour, of any person; 1[(ka)
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2(k)a-“industrial establishment or undertaking” means an establishment or undertaking in which any industry is
carried on: Provided that where several Activities are carried on in an establishment or undertaking and only one or
some of such Activities is or are an industry or industries, then,- (a) if any unit of such establishment or undertaking
carrying on any Activity, being an industry, is severable from the other unit or units of such establishment or
undertaking, such unit shall be deemed to be a separate industrial establishment or undertaking; (b) if the
predominant Activity or each of the predominant Activities carried on in such establishment or undertaking or any
unit thereof is an industry and the other Activity or each of the other Activities carried on in such establishment or
undertaking or unit thereof is not severable from and is, for the purpose of carrying on, or aiding the carrying on of,
such predominant Activity or Activities, the entire establishment or undertaking or, as the case may be, unit thereof
shall be deemed to be an industrial establishment or undertaking;]

2[(s) “workman” means any person (including an apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of
employment be express or implied, and for the purposes of any proceeding under this Act in relation to an industrial
dispute, includes any such person who has been dismissed, discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not
include any such person-

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the Navy
Act, 1957 (62 of 1957); or

(i) (if) who is employed in the police service or as an officer or other employee of a prison, or
(iii) (iii) who is employed mainly in a managerial or administrative capacity, or

(iv) (iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand six hundred
rupees per mensem or exercises, either by the nature of the duties attached to the office or by reason of the
powers vested in him, functions mainly of a managerial nature.]

It is clear from section 14 of the Administrative Tribunal Act 1985 that it is within the powers of the
Central government to confers jurisdiction to the Central Administrative Tribunal under this Act with regards to an
employees of some establishments by way of notification in the Official Gazette. In pursuance to this power, the
Central government issued a notification number 727 (E) Dt. March 31,2010 in which the jurisdiction to entertain
the service disputes of employees of Steel Authority of India was also granted to the Central Administrative
Tribunal.

Section 28 of the Administrative Tribunal Act 1985 , mentioned as above, itself provides that that no
authority court or Tribunal, except the Supreme Court and Industrial Tribunal shall entertain any service dispute as
mentioned in section 14 of the Administrative Tribunal Act.

Thus, it is abundantly clear that with respect to the service disputes, as mentioned in section 14 as
mentioned above, the industrial Tribunal also shall have concurrent jurisdiction with the Central Administrative
Tribunal.

The Industrial Disputes Act 1947, provides that the Industrial Tribunal established under this Act shall have
jurisdiction over the industrial disputes with respect to the workmen of an industry as mentioned in this Act. What is
an industrial dispute, who is a workman and what is an industry, all have been defined in this Act and have been
referred to above. In the cases in hand, the Steel Authority of India fulfils the tenets of an ‘industry’ as defined in
this Act. The dispute referred in these two cases qualifies to be an ‘industrial dispute’ under this Act which has been
defined earlier. This Tribunal has been established by the Government of India under this Act and has been granted
jurisdiction to decide industrial disputes. Hence, in the light of these facts, the argument from the side of
management that these references are not cognizable by this Tribunal and they are only cognizable by Central
Administrative Tribunal holds no water and is turned down. Accordingly, it is held that this Tribunal has
concurrent jurisdiction with the Central Administrative Tribunal in these two references. | find support from
following decision of Hon’ble supreme Court-

This extract is taken from Deptt. of Telecommunications v. Keshab Deb, (2008) 8 SCC 402 : (2008) 2 SCC
(L&S) 709 : 2008 SCC OnL.ine SC 791 at page 410.

“18. In a case of the present nature where, inter alia, an employee maintains a writ petition not only on
the ground of violation of the equality clause enshrined under Article 14 of the Constitution of India but also
on the ground of violation of the provisions of the Industrial Disputes Act, 1947, he has an option to choose
his own forum. Section 28 does not bar the jurisdiction of the Central Administrative Tribunal. It saves the
jurisdiction of the Industrial Tribunal. An employee who claims himself to be a workman, therefore, will
have a right of election in the matter of choice of forum. It is, therefore, not correct to contend that the
Central Administrative Tribunal had no jurisdiction to pass the impugned judgment. Furthermore, the
respondent claimed regularisation in services. Such an application was maintainable. As to whether he would
be entitled to such a relief or not, however, is a different question.”
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Issue no one is answered accordingly.

Issue number two-

Before entering into any discussion on this issue, it is necessary to reproduce the relevant provision that is
section 11 of Civil Procedure Code, which is being reproduced as follows-

11. Res judicata— No Court shall try any suit or issue in which the matter directly and substantially in issue has
been directly and substantially in issue in a former suit between the same parties, or between parties under whom
they or any of them claim, litigating under the same title, in a Court competent to try such subsequent suit or the suit
in which such issue has been subsequently raised, and has been heard and finally decided by such Court.

Explanation I.—The expression "former suit” shall denote a suit which has been decided prior to the suit in question
whether or not it was instituted prior thereto.

Explanation Il.—For the purposes of this section, the competence of a Court shall be determined irrespective of any
provisions as to a right of appeal from the decision of such Court

Explanation I1l.—The matter above referred to must in the former suit have been alleged by one party and either
denied or admitted, expressly or impliedly, by the other.

Explanation IV.—Any matter which might and ought to have been made ground of defence or attack in such
former suit shall be deemed to have been a matter directly and substantially in issue in such suit.

Explanation V.—Any relief claimed in the plaint, which is not expressly granted by the decree, shall, for the
purposes of this section, be deemed to have been refused.

Explanation VI.—Where persons litigate bona fide in respect of public right or of a private right claimed in common
for themselves and others, all persons interested in such right shall, for the purposes of this section, be deemed to
claim under the persons so litigating.

Explanation VII.—The provisions of this section shall apply to a proceeding for the execution of a decree and
reference in this section to any suit, issue or former suit shall be construed as references, respectively, to proceedings
for the execution of the decree, question arising in such proceeding and a former proceeding for the execution of that
decree.

Explanation VIII.—An issue heard and finally decided by a Court of limited jurisdiction, competent to decide
such issue, shall operate as res judicata in as subsequent suit, notwithstanding that such Court of limited
jurisdiction was not competent to try such subsequent suit or the suit in which such issue has been subsequently
raised.

Learned Counsel for management has submitted that the employees of the units of the transferor
company ie; BRL . Situated in the state of Jharkhand had filed a petition before the Ranchi Bench of the Central
Administrative Tribunal seeking same relief against the management of the transferee company that is the steel
authority of India, which is the subject matter of the reference in the case R/67/2015, which was registered as
OA/051/00013/2015, which was heard and decided along with other bunch cases OA/051/00031/2015,
051/00062/2015, 051/00063/2015 and OA 051/00097/2015 between the same parties with regard to the same
dispute on similar facts wide order dated 23/05/2017, holding that the petition is where barred by limitation and are
as so liable to be dismissed on merits. He further summits that this order of the Tribunal was affirmed by a Division
Bench of Hon’ble High Court of Jharkhand Ranchi Bench vide its judgement and order passed in WP (S) number 6
348/2017. The order of High Court was not challenged by the Workman union. Hence is final between the parties.
Learned counsel further summits that since the parties, the matter in dispute and the facts in the case in hand and the
earlier cases, as mentioned above are one & same, with the second case, which is the present case is barred by the
principle of res judicata.

On the other hand, Learned Counsel for workman union summits that principle of res judicata does not
apply because firstly, when the Central Administrative Tribunal held that the petition was barred by limitation, it
was not required to look into the merits of the petition. Learned Counsel has referred to the decision of Hon’ble
Supreme Court in the case of Kiran Singh & others Vs Chaman Paswan reported in (1955 )1 SCR 117.
Wherein it has been observed that when a case is found to be barred by limitation, entering into the merits of the
case is unwarranted. Learned counsel has further submitted that the said judgement was obtained by the
management by way of fraud and misrepresentation committed by them on the Central administrative Tribunal by
way of suppressing the material facts, hence, on this ground also, the principal of res judicata will not apply.

I am not inclined to accept these arguments from the side of Workman union. The reasons are, firstly, the
order of the Central Administrative Tribunal was affirmed by Hon’ble High Court as it is established from record.
hence, merged with the order passed by Hon’ble High Court. Even if the argument from the side of Workman union,
submitted by their Learned Counsel that the said orders were obtained by way of fraud, till they are set aside by
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competent Court, they are binding on the parties till they are set aside by competent Court. Secondly, this Tribunal
is not sitting in appeal over the judgement of the Central Administrative Tribunal and is subordinate to the writ
jurisdiction of Hon’ble High Court, hence cannot comment on the merit of orders of the Central Administrative
Tribunal or High Court. Hence, all the arguments from the side of Workman union, submitted by its learned counsel
in the oral/written arguments relating to the alleged shortcomings of these judgements cannot be considered by this
Tribunal. All such arguments are barred by the principle of constructive res judicata also.

From the record, it is established that the previous litigation before the Central Administrative Tribunal and
Hon’ble High Court was on same facts, relating to same relief as sought in R/67/2015. The only difference that the
Workman who litigated before the Central Administrative Tribunal and High Court were Workman from the
Jharkhand units and the present litigation has been initiated by the Workman Chhattisgarh unit will not make any
difference.

On the basis of above discussion, the dispute/claim in the reference R/67/2015 is held barred by
principle of res judicata.

As regards the claim of the Workmen union regarding parity in Canteen Allowance and City Compensatory
Allowance, which is the subject matter of case. Reference R/66/2015, the basis of the claim is not the memorandum
of understanding, rather it is based on National Joint Committee for the Steel Industry Memorandum of Agreement
(in short NJCS) between the employees of the industry and the management and since it is not the subject matter of
litigation before the Central Administrative Tribunal or High Court, this claim is held not barred by principle of
res judicata.

Issue number two is answered accordingly.
Issue number three-

In the light of findings recorded on issue number two, this issue is answered against the Workman union.
Issue number four-

From perusal of record, it is established that the allowances regarding which parity has been claimed by the
Workman union have been granted to the employees of transferee company that is SAlI L on the basis of the
National Joint Committee for the Steel Industry Memorandum of Agreement (in short NJCS) between the
employees of the industry and the management. There are on record, the NJCS of 2001, covering are employees of
SAIL and TISCO who we are on the roles on December 31 1996, and where covered under the previous
Memorandum of Agreement that it may 18 1995 as per clause 1.0 . The other NJCS is of April 29" 2010 which
covers all the employees of SAI L who have been covered as per the Memorandum of Agreement reached by the
National Joint Committee for in Steel Industry on July 23, 2001 and who were on the roles as on December 31,
2006, including ISP Collieries as well those employed thereafter.

Undisputed is the fact that City Compensatory Allowance has been done away since 2007 in NJCS. Hence,
the dispute remains only with respect to parity in Canteen Allowance.

The class IX (V) of the official notification number 1175 dated July 28, 2009, issued by the Ministry of
corporate affairs, government of India, which is the ultimate document is stamping the merger of BRL with SAI L,
requires to be mentioned here, relevant portions of which is being reproduced as follows-

R All the benefits which are available to the employees of the transferee company
shall be available to the employees of transferor company from the appointed date, including those of medical
benefits. In the larger interest of the employees 10,000, which has been given as an advanced to the employees of
the transferor company in anticipation of revised pay scales, shall not be recovered from them by the transferee
company as a goodwill gesture.”

This provision makes it clear that the employees of the transferor company that is BRL shall be entitled to
all the benefits and facilities which are admissible to the employees of the transferee company that is SAIL. This is
also established that grant of City Compensatory Allowance and Canteen Allowance arises from the different NJCS
and not from the memorandum of understanding between the employees of the transferor company and the
Workman union, also does not arise from any Scheme of Amalgamation, approved by the Government of India as
well the Amalgamation Notification, all referred to earlier in this judgement. Since right to get these allowances
flows from NJCS, hence, the employees of the transferor company that is BRL are entitled to parity with respect of
these allowances with the employees of the transferee company that is SAI L and submission from the side of
management that increased canteen allowance to the employees of SAI L is given in the light of historical
perspective and improved performance, cannot be accepted. Also, because there is no such provision in the NJCS
linking them with historical perspectives or performance. Hence, in the light of above discussion and findings, the
discrimination caused by management of M/S SAI L between the employees of SRU and BSP in the matter of
grant of City Compensatory Allowance and canteen allowance is held on justified in law and the employees of
SRU are entitled to parity in their City Compensatory Allowance and Canteen Allowance.

Issue number four is answered accordingly.
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AWARD

The claim of the workmen union in the reference in the case R/67/2015 is held barred by the
principle of res judicata and is answered against the Workman Union.

The claim of the workmen union, in the case R/66/2015 is a held justified in law. The discrimination
caused by the management of Steel Authority of India(SAl L) between the employees of SAI L refectory unit
(SRU) and Bhilai Steel Plant(BSP) in the matter of grant of City Compensatory Allowance (CCA) and
Canteen Allowance(CA) which are at the rate Rs. 75 and 22(SRU) and rupees 120/-and 32(BSP SAIL)
respectively is held unjustified and the employees of SRU are held entitled to parity in their CCA & CA.

No order as to cost.
P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 1st March, 2024

S.0. 454—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 25/2019) of the Central Government Industrial Tribunal
cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s MOIL and Shram Shakti Mazdoor Sangh which was received along with soft copy of the award by the Central
Government on 01.03.2024.

[No L-27011/3/2018-1R(M)]
DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/25/2019
Present: P. K.SRIVASTAVA H.J.S..( Retd)

The General Secretary,

Shram Shakti Mazdoor Sangh,

Ukwa, Tehsil - Paraswada,

District — Balaghat ....\Workman

\Versus

The General Manager (Personnel),

M/s MOIL, MOIL Bhawan,

Katol Road,

Nagpur (MH) - 440013. ....Management



1062 THE GAZETTE OF INDIA : MARCH 9, 2024/PHALGUNA 19, 1945 [PART II—SEC. 3(ii)]

AWARD
(Passed on this 09™ day of February-2024.)

As per letter dated 13/12/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number
L-27011/3/2018-IR(M) dt. 13/12/2018 . The dispute under reference related to :-

"HT AEEEE®  (FMAF), TAA, FA AT, ANYL FRT JAI4 FAET AT FHIS
12/B/per/promn/2016/282 &% 29.08.2016 g1 Hf¥sher AW & FRwm it q=r=fa A<
ifes % Recruitment & Promotion Rules, 2013 % R 22 2(ji) % SIqaT< § 7 a1 81, AT 39
AT A araeah Ader T & 27

2. FT AGIYELF (FIHF), AEAA, FEId UL, AN GRT TGGT F AT S qarard
FEATAT AL FHIF 12 B/per/promn/2016/282 TATF 29.08.2016 F ATETT SHAT @1,
ST aTemaTe F =9 aft Ao €9 ST €9 AT AqER FREA 33 T ST FTHIAA HF
g a9 AT AT &7 AT & F1K IRISd AT HEAT I9q g 2 AT Tal, qAl SH HEIL F:4T
AT IT % AFHTEY § 2"

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of allotment of time and service of
notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor
did he file any evidence, in the absence of any evidence in support of holding the claim of workman not proved the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
T faeett, 1 |1, 2024
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New Delhi, the 1st March, 2024

S.0. 455—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 93/2018) of the Central Government Industrial Tribunal
cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Mainpat Bauxite Mines and Shri M.L. Rajak, General Secretary, Aluminum Employees' Union (AITUC) which
was received along with soft copy of the award by the Central Government on 01.03.2024.

[F. No L-43011/1/2018-1R(M)]
DILIP KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

No. CGIT/LC/R/93/2018
Present: P. K.SRIVASTAVA, H.J.S..( Retd)
Shri M.L. Rajak, General Secretary,
Aluminium Employee's Union (AITUC)
4/5, A type, Sector-6, Balco Nagar,
District - Korba, Chhattisgarh - 459684. .... Workman

\ersus
The Mines Manager,
M/s Mainpat Bauxite Mines,
At.- Mainpat, Post Kamleshwarpur,
District - Surguja, Chhattisgarh. ...Management

AWARD
(Passed on this 127" day of February-2024.)

As per letter dated 26/11/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number
L-43011/1/2018-IR(M) dt. 26/11/2018. The dispute under reference related to :-

"Whether the action on the part of management of Balco Mainpat Bauxite in not providing opportunity to
the old P.F. Holders and to the local people for engaging them in the Bauxite Mines of Mainpat as raised by
the local branch secretary of Aluminium Employee's Union (AITUC) is appropriate and justified? If not,
what reliefs the said Union is entitled to? What directions, if any, is necessary in the matter?"

Shri Sunil Singh, the General Secretary of the Aluminium Employees Union (AITUC) appears from the
side of Workman union and files his application, wherein it has been stated that the claim in the reference has
become, in fructuous with the afflux of time as it has been settled out of Court. As stated in the application, the
workmen whose grievances were the subject matter of the reference, have been given employment through contactor
and are working with the management. They do not want to continue this litigation. Hence, the union has decided
not to pursue the reference. Accordingly, he prays that the reference be decided and no dispute award be passed.

Learned counsel for management, Shri Arun Patel, who has been supplied copy of the application and
affidavit and also the certificate of registration of the union and its office bearers as well copy of the proceedings of
the annual Gen assembly dated March 19, 2023 consents to the passing no dispute award admitting that the dispute
has been settled out of Court.

Since the dispute has been settled out of Court, no dispute award is passed. The reference stands answered
accordingly. No order as to cost.

AWARD

In the light of this factual backdrop, Since the dispute has been settled out of court, no dispute award
is passed.

The reference stands answered accordingly.
No order as to cost

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 1st March, 2024

S.0. 456.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 03/2002) of the Central Government Industrial Tribunal
cum Labour Court, Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
Garden Reach Ship Builders & Engineers Limited and their workmen/Union which was received along with soft
copy of the award by the Central Government on 01.03.2024.

[No. L-32011/5/99- IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
REF. No. 03 OF 2002
Parties : Employers in relation to the management of
Garden Reach Ship Builders and Engineers Ltd.
AND
Their Union/Workmen
Appearance :
On behalf of the Management: Mr. Ranjay De, Ld. Advocate.
On behalf of the Union/Workmen: Absent.
Dated: 22nd February, 2024
AWARD

By order No. L-32011/5/99 —IR (M) dated 27-02-2002, the Central Government, Ministry of Labour in
exercise of power conferred u/s 10 (1) (d) and (2A) of Industrial Dispute Act, 1947 has referred the following disputes
to this Tribunal for adjudication:-

“Whether the action of the management of Garden Reach Ship Builders & Engineers Ltd. in
dismissing Sh. Santi Kumar Das from service w.e.f. 30-06-1994 is legal and justified? If not, to what
relief the workman is entitled?”

The brief facts necessary for adjudication of the present reference on the issue whether the management is
justified in dismissing the workman Sri Santi Kumar Das are that, the workman was employed as a Pipe Fitter in the
establishment of the Company. That there was an agitation against the inaction of the management on the natural death
of an employee named Manna at his own residence at the main unit of the factory on 04.03.1993. The workman after
recording his attendance left place of his work and engaged in inciting other workmen at various points of the main
yard. They formed an unlawful assembly near Gate No. 1 in order to bring the dead body inside factory premises. When
they were resisted by security personnel, he and other workmen over powered the security staff on duty by inflicting
physical assault with fist and blows causing bodily injuries on them. They brought the dead body and placed before the
office of the General Manager (Personnel) causing total dislocation of work. That he and other workmen involved in
the incident were placed under suspension by the management on 05-03-1993 for their grave misconduct and served
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with a charge sheet dated 06-03-1993 upon the concerned workman alleging following acts of misconduct of the
certified standing order :-

Clause 10 — ...... riotous disorderly or indecent behaviour threatening, intimidating, interfering with the work of other
employees, assault or threat of assault, either provoked or otherwise.

Clause- 11 —Commission of any act subversive of good behaviour or  of the discipline of the company.
Clause-14 -Wilful or irresponsible action resulting in damage to any goods or property of the company.
Clause-19-Conduct within the Factory which is likely to endanger the life of safety of any person.
Clause-20-Refusal to accept order or other communication served either in accordance with their Standing Orders.
Clause- 24-Conduct prejudicial to the interest or reputation of the company.

Clause-29-Instigation, incitement abetment or furtherance of the foregoing misdemeanours shall be punishable as a
major misdemeanour.

That the concerned workman submitted reply to the charge but the management being not satisfied with the
reply, decided to hold an enquiry. That Board of Enquiry was constituted and enquiry was held at diverse dates. The
domestic enquiry was concluded holding the workman guilty of charges levelled against him. Report of the Enquiry
Officer was sent to the workman on 29-04-1994 and he submitted his representation on 17-05-1994. The Disciplinary
Authority not being satisfied with the representation of the workman and concurring with the findings of the Enquiry
Officer and taking into consideration the gravity of misconduct dismissed the concerned workman from the service by
issuing a letter dated 30-06-1994.

The workman challenged the validity of the enquiry on the basis of which his service was dismissed and which
resulted in the present reference. That this Tribunal vide order dated 31-05-2023 came to the conclusion that the
enquiry held by the management on the charges brought against thee workman to be valid and proper.

However, in view of the provision of section 11A of the 1.D. Act, the case is fixed for hearing on the point of
adequacy of punishment but none appeared from the side of the union.

The management to justify the punishment of dismissal of service imposed on the concerned workman to be
just and proper submitted its written notes of argument. The Ld. Counsel in support of its written notes of argument
referred to the following decisions :-

1. South India Cashew Factories Workers’ Union —vs — Kerala State Cashew Development Corpn. Ltd. (2006) 5
SDCC 201.

Tata Engineering & Locomotive Co. Ltd. (2006) 12 SCC 554.
Maharashtra State Road Transport Corpn. —vs- Dilip Uttam Jayabhay (2022) 2 SCC 696.
A.P. State Road Transport Corpn.. —v-s Raghuda Siva Sankar Prasad (2007) 1 SCC 222.

CMC Hospital Employees Union & Anrs —vs- CMC Association & Ors and State of Tamil Nadu —vs- CMC &
Ors. (1987) 4 SCC 691.

Hombe Gowda Educational Trust & Anrs. —vs- State of Karnataka & Ors. (2006)1 SCC 430.

West Bokaro Collery (Tisco Ltd.) —vs- Ram Pravesh Singh (2008) 3 SCC 729.

K.T. Varghese & Ors. —vs- State of Kerala & Ors. (2008) 3 SCC 735.

Davalsab Husainsab Mulla —vs- North West Karnataka Road Transport Corpn., (2013) 10 SCC 185.

10. Adinath —vs- Chief General Manager, State Bank of India [2012(5) Mh. L.J.

11. Muriadih Collery of Bharat Coking Coal Ltd. —vs- Bihar Collery Kamgar Union (2005) 3 SCC 331.d
12. Gujarat State Road Transport Corpn —vs- Dawoodbhai |. Ghanchi (2011) SCC OnLine Guj 7635 and

13.  Management of Regional Chief Engineer, Public Health and Engineering Deptt., Ranchi —vs- Their Workmen
(2019) 18 SCC 814.

The Ld. Counsel for the management submited since the Tribunal has held the enquiry to be valid, then it
should not interfere with the order of punishment imposed by the management in the absence of allegation of unfair
labour practice and victimisation.

a &~ N

© © N o

He further submitted that the Tribunal cannot substitute its subjective opinion in place what has been arrived at
by the domestic Tribunal while considering the quantum of punishment.
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However, he candidly submitted that after the introduction of clause 11A in the I.D. Act, 1947 the discretionary
power has been conferred upon the forums created under the Act to interfere with the quantum of punishment
imposed by the management in an appropriate case. The power under Section 11A of the act has to be exercised
judicially and the Industrial Tribunal or the Labour Court is expected to interfere with the decision of management
u/s 11A of the Act only when it is satisfied that the punishment passed by the management is highly disproportionate
to the degree of guilt of the workman concerned.

He has further submitted while considering the quantum of punishment if two views are possible then Tribunal
should be very slow in coming to a conclusion different from the management. That while re-appraising evidence of
the domestic enquiry u/s 11A Tribunal should not act as an Appellate Court but as a Revisional Court. In exercising
the discretionary power u/s 11A the Tribunal should be very cautious and careful. That severance of employer
employee relationship as a punishment may put an employee concerned into great hardship but at the same time it
has to be considered that discipline is required to be maintained in the organisation.

In the present case the concerned workman has been charge sheeted for involving in rioting, assaulting the
security guards and other persons, for insubordination, for tarnishing the image of the company and for disruption of
work in the factory. If such workman is allowed to work in the establishment then the other workmen would be
encouraged in indulging in similar activities in the establishment of the employer and there will be regular law and
order problem in the establishment of the company. Thus, he submits that order of dismissal of the workman may be
confirmed.

Section 11A of the Act was incorporated w.e.f. 15" December, 1971 to enable a workman aggrieved by
termination of his service to appeal against the termination to a neutral body such as arbitrator, a court or an
arbitration committee or a similar body and that neutral body concerned should be empowered to examine the
reasons given in termination of employment.

The Hon’ble Supreme Court in CMC Employees Union & Anrs. —vs- CMC Vellore Association & Anr. (supra)
has observed :-

“.. Section 11A which has been introduced since then into the Act which confers the power on the Industrial
Tribunal or the Labour Court to substitute a lesser punishment in lieu of the order of discharge or dismissal passed
by the management again cannot be considered as conferring an arbitrary power on the Industrial Tribunal or the
Labour Court. The power under section 11-A of the Act to be exercised judicially and the Industrial Tribunal or the
Labour Court is expected to interfere with the decision of management under section 11A of the Act only when it is
satisfied that the punishment imposed by the management is highly disproportionate to the degree of guilt of the
workman concerned. The Industrial Tribunal or the Labour Court has to give reasons for its decision....... ?

It has come on record that the concerned workman has left his duty and indulged in inciting other workmen to
agitate against the management for the death of one of the workmen and formed unlawful assembly to bring the
dead body forcibly inside the main unit of the factory and to protest before the office the General Manager
(Personnel) disrupting the peace and tranquillity of the establishment of the company and also causing disruption in
the running of the factory. While doing so he and other workmen were indulged in manhandling the security
personnel on duty at Gate No. 1 and over powered those security personnel and managed to bring the dead body
inside the factory and caused total dislocation of work. That the concerned workman refused to accept the
suspension order also.

The Hon’ble Supreme Court in Muriadih Colliery of Bharat Coking Coal Ltd. —vs- Bihar Colliery Kamgar
Union Through Workmen (supra) has been pleased to hold an act of physical violence as an act of grave misconduct
and which call for stringent punishment.

Therefore, this Tribunal is of view the act of indulgence in physical assault upon security personnel or over
powering few numbers of security guards by a mass crowd of employees is an act of grave misconduct and such act
may put the safety and security of the factory in stake.

In view of the above it is clear that there is no scope of enquiry by Industrial Tribunal into the merit of the
case. Once a departmental enquiry is held to be legal, valid and proper by this Tribunal, the only scope left of the
Tribunal is to examine and re-appraise the action of the management on the point of punishment. It is clear the act of
assault, vandalism and riot seriously affect industrial environment. Such act should not be taken lightly and
punishment awarded by the management should not be interfered with.

In the circumstances action of the management of Garden Reach Ship Builders & Engineering Ltd. in
dismissing Sri Santi Kumar Das, a Pipe Fitter from the service w.e.f. 30-06-1994 is held to be legal and justified.
The workman is not entitled to any relief. Accordingly, Reference Case No. 03 of 2002 is disposed of with the
finding the action of management of Garden Reach Ship Builders & Engineering Ltd. in dismissing Sri Santi Kumar
Das from service w.e.f. 30-06-1994 is found to be legal and justified and award to that effect is passed.

Justice K. D. BHUTIA, Presiding Officer
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New Delhi, the 1st March, 2024

S.0. 457.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 07/2002) of the Central Government Industrial Tribunal
cum Labour Court, Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
Garden Reach Ship Builders & Engineers Limited and their workmen/Union which was received along with soft
copy of the award by the Central Government on 01.03.2024.

[No. L-32011/5/99- IR(M)]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. BHUTIA, Presiding Officer.

REF. N. 07 OF 2002
Parties : Employers in relation to the management of
Garden Reach Ship Builders and Engineers Ltd.
AND
Their Union/Workman Nurul Amin
Appearance :
On behalf of the Management: Mr. Ranjay De, Ld. Advocate.
On behalf of the Union/Workmen: Mr. Madhusudan Dutta, Ld. Advocate.
Dated: 22nd February, 2024
AWARD

By order No. L-32011/5/99 —IR (M) dated 27-02-2002, the Central Government, Ministry of Labour in
exercise of power conferred u/s 10 (1) (d) and (2A) of Industrial Dispute Act, 1947 has referred the following
disputes to this Tribunal for adjudication:-

“Whether the action of the management of Garden Reach Ship Builders & Engineers Ltd. in
dismissing Sri Nurul Amin from service w.e.f. 30-06-1994 is legal and justified? If not, to what
relief the workman is entitled?”

The brief facts necessary for adjudication of the present reference on the issue whether the management is
justified in dismissing the workman Sri Nurul Amin are that, the workman was employed as a Carpenter in the
establishment of the Company. That there was an agitation against the inaction of the management on the natural
death of an employee named Manna at his own residence at the F.O.J unit of the factory on 04.03.1993. That Mr. M.
K. Bhattacharya, Sr. Security Officer to assess the situation in connection with the visit of VIP was going towards
Gate No. 1 and at that time the concerned workman along with other 20 to 30 workmen unlawful assembled nearby
chased him, pushed him from behind. He was abuse in filthy language. That when Sri Prabhat Kumar Das tried to
escort Sri Bhattacharya he too was assaulted with blow on his right forehead. Due to the impact of the blow the cap
which he was wearing fell on the ground and he suffered vertigo. That both the Sr. Security Officer and Sri Prabhat
Kr. Das were taken to the Medical Deptt. for their treatment. That he and other workmen involved in the incident
were placed under suspension by the management on 05-03-1993 for their grave misconduct and served with a



1068 THE GAZETTE OF INDIA : MARCH 9, 2024/PHALGUNA 19, 1945 [PART II—SEC. 3(ii)]

charge sheet dated 06-03-1993 upon the concerned workman alleging following acts of misconduct of the certified
standing order :-

Clause 10 —...... riotous disorderly or indecent behaviour threatening, intimidating, interfering with the work
of other employees, assault or threat of assault, either provoked or otherwise.

Clause- 11 — Commission of any act subversive of good behaviour or  of the discipline of the company.

That the concerned workman submitted reply to the charge but the management being not satisfied with the
reply, decided to hold an enquiry. That Board of Enquiry was constituted and enquiry was held at diverse dates. The
domestic enquiry was concluded holding the workman guilty of charges levelled against him. Report of the Enquiry
Officer was sent to the workman and he submitted his representation. The Disciplinary Authority not being satisfied
with the representation of the workman and concurring with the findings of the Enquiry Officer and taking into
consideration the gravity of misconduct dismissed the concerned workman from the service of a Carpenter by
issuing a letter dated 30-06-1994.

The workman challenged the validity of the enquiry on the basis of which his service was dismissed and
which resulted in the present reference. That this Tribunal vide order dated 16-01-2019 came to the conclusion that
the enquiry held by the management on the charges brought against thee workman to be valid and proper.

However, in view of the provision of section 11A of the I.D. Act, the case is fixed for hearing on the point
of adequacy of punishment.

Ld. Counsel for the workman filed his written notes of argument and referred to the following decisions in
support of his argument:-

1. Mavji C. Lakum —vs Central Bank of India, 2008-111-LLJ-I (SC).

2. The workmen of M/s. Fire Stone Tyre & Rubber & Co. India Pvt. Ltd. & Ors. —vs- Manik Basudeb &
Ors. 1973 (1) LLJ 278.

3. Hindustan Tin Works Ltd. —vs- Its employees,1978 (11) LLJ SC 474.

4. Bank of India vs Central Govt. Industrial Tribunal & Ors., 2010-1V-LLJ 337 (Cal).

5. K.C.P. Employees Association, Madras —vs- Management of KCP Ltd., 1978 (1) LLJ SC 322.
6. Grindlays Bank Ltd. —vs- Central Industrial Tribunal & Ors., 1981 (1) LLJ 327.

The management to justify the punishment of dismissal of service imposed on the concerned workman to
be just and proper submitted its written notes of argument. The Ld. Counsel in support of its written notes of
argument referred to the following decisions:-

1. South India Cashew Factories Workers’ Union —vs — Kerala State Cashew Development Corpn. Ltd.
(2006) 5 SDCC 201.

Tata Engineering & Locomotive Co. Ltd. (2006) 12 SCC 554.
Maharashtra State Road Transport Corpn. —vs- Dilip Uttam Jayabhay (2022) 2 SCC 696.
A.P. State Road Transport Corpn.. —v-s Raghuda Siva Sankar Prasad (2007) 1 SCC 222.

CMC Hospital Employees Union & Anrs —vs- CMC Association & Ors and State of Tamil Nadu —vs- CMC
& Ors. (1987) 4 SCC 691.

Hombe Gowda Educational Trust & Anrs. —vs- State of Karnataka & Ors. (2006)1 SCC 430.

West Bokaro Collery (Tisco Ltd.) —vs- Ram Pravesh Singh (2008) 3 SCC 729.

K.T. Varghese & Ors. —vs- State of Kerala & Ors. (2008) 3 SCC 735.

Davalsab Husainsab Mulla —vs- North West Karnataka Road Transport Corpn., (2013) 10 SCC 185.
10. Adinath —vs- Chief General Manager, State Bank of India [2012(5) Mh. L.J.

11. Muriadih Collery of Bharat Coking Coal Ltd. —vs- Bihar Collery Kamgar Union (2005) 3 SCC 331.d
12. Guijarat State Road Transport Corpn —vs- Dawoodbhai I. Ghanchi (2011) SCC OnLine Guj 7635 and

o > w0
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13. Management of Regional Chief Engineer, Public Health and Engineering Deptt., Ranchi —vs- Their
Workmen (2019) 18 SCC 814.

The Ld. Counsel for the management submitted since the Tribunal has held the enquiry to be valid, then it
should not interfere with the order of punishment imposed by the management in the absence of allegation of unfair
labour practice and victimisation.
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He further submitted that the Tribunal cannot substitute its subjective opinion in place what has been arrived
at by the domestic Tribunal while considering the quantum of punishment.

However, he candidly submitted that after the introduction of clause 11A in the 1.D. Act, 1947 the
discretionary power has been conferred upon the forums created under the Act to interfere with the quantum of
punishment imposed by the management in an appropriate case. The power under Section 11A of the act has to be
exercised judicially and the Industrial Tribunal or the Labour Court is expected to interfere with the decision of
management u/s 11A of the Act only when it is satisfied that the punishment passed by the management is highly
disproportionate to the degree of guilt of the workman concerned.

He has further submitted while considering the quantum of punishment if two views are possible then
Tribunal should be very slow in coming to a conclusion different from the management. That while re-appraising
evidence of the domestic enquiry u/s 11A Tribunal should not act as an Appellate Court but as a Revisional Court.
In exercising the discretionary power u/s 11A the Tribunal should be very cautious and careful. That severance of
employer employee relationship as a punishment may put an employee concerned into great hardship but at the same
time it has to be considered that discipline is required to be maintained in the organisation.

He has submitted that the concerned workman has been charge sheeted for involving in rioting, assaulting
the security officer and another person and for committing act subversive of good behaviour or of the discipline of
the company. If such workman is allowed to work in the establishment then the other workmen would be
encouraged in indulging in similar activities in the establishment of the employer and there will be regular law and
order problem in the establishment of the company. Thus, he submits that order of dismissal of the workman may be
confirmed.

On the other hand Ld. Counsel for the workman submitted that order dated 16-01-2019 was passed exparte
without giving any opportunity to the workman to make any submission as to the validity of the so called enquiry.
The workman has filed a petition for setting aside the exparte order dated 16-01-2019 but his application was
rejected on 31-05-2023.

But nothing has come on record to show the workman being dissatisfied with exparte order dated 16-01-
2019 or order dated 31-05-2023 rejecting his application, he has moved higher forum and obtained orders in his
favour or those orders being set aside. Thus, the order dated 16-01-2019 prevails and vide which it has been held
that domestic enquiry held by the management against the concerned workman is valid and proper.

Further, Ld. Counsel submitted that punishment of dismissal from service imposed by the management is
shockingly disproportionate to the charges that have been brought against him as the management has failed to
prove physical assault by concerned workman supported by medical papers of the victim Sr. Security Officer Mr. M.
K. Bhattacharya and Sri Prabhat Kumar Das. He in support referred to Marji C Lokum —vs- Central Bank of India
(supra) where Hon’ble Supreme Court has been pleased to observe that “even if the enquiry is found to be fair, that
would only a finding certifying that all possible opportunities were given to the delinquent and principle of natural
justice and fair play was observed, that does not mean that the findings arrived at were essentially the correct
findings. If the Industrial Tribunal comes to the conclusion that findings could not be supported on the basis of the
evidence given or further comes to the conclusion that the punishment given is shockingly disproportionate. The
Industrial Tribunal still be justified in re-appreciating the evidence and/or interfering with the quantum of
punishment”.

He further submitted that in view of findings of Hon’ble Supreme Court in M/s. Firestone Tyre & Rubber
Co. of India Pvt. Ltd. (supra) the Tribunal is at liberty to consider not only whether the findings of misconduct
recorded by an employer is correct, but also differ from the said findings if a proper case is made out and finally
decide the matter, if the alleged misconduct is not established by the evidence.

He submitted that the victim Mr. P.K.Das has merely stated that Nurul Amin had taken a leading part in the
agitation but did not mention that he was assaulted by Nurul Amin or the agitation was unruly. So, no evidence is
there to prove that Nurul Amin inflicted blow on Mr. P. K. Das. The participation in an agitation is not a grave
misconduct to dismiss a workman and which is equal to capital punishment, which has not only affected the
workman for becoming unemployed but his family members too had suffered due to the order of dismissal. Thus, he
has alleged the management without application of mind and arbitrarily dismissed the concerned workman from the
service.

Section 11A of the Act was incorporated w.e.f. 15" December, 1971 to enable a workman aggrieved by
termination of his service to appeal against the termination to a neutral body such as arbitrator, a court or an
arbitration committee or a similar body and that neutral body concerned should be empowered to examine the
reasons given in termination of employment.

The Hon’ble Supreme Court in CMC Employees Union & Anrs. —vs- CMC Vellore Association & Anr.
(supra) has observed :-

“.. Section 11A which has been introduced since then into the Act which confers the power on the Industrial
Tribunal or the Labour Court to substitute a lesser punishment in lieu of the order of discharge or dismissal passed
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by the management again cannot be considered as conferring an arbitrary power on the Industrial Tribunal or the
Labour Court. The power under section 11-A of the Act to be exercised judicially and the Industrial Tribunal or the
Labour Court is expected to interfere with the decision of management under section 11A of the Act only when it is
satisfied that the punishment imposed by the management is highly disproportionate to the degree of guilt of the
workman concerned. The Industrial Tribunal or the Labour Court has to give reasons for its decision....... ?

It has come on record that the concerned workman has left his duty and formed an unlawful assembly near
the gate no. 1 of the establishment of the company. The Sr. Security Officer who prevented from discharging his
duty by obstructing him by showering abuses in filthy language and even attempt was made to assault him. That Mr.
Das who had come to the rescue of Mr. Bhattacharya, Sr. Security Officer from the attack of a mob led by the
present workman was showered with blows. That Mr. Das had suffered blow on his person and due to which he lost
balance of his body and had also suffered vertigo. It has also come on record the concerned workman indulged in
inciting other workmen to agitate against the management for the death of one of the workmen and formed unlawful
assembly to bring the dead body forcibly inside the main unit of the factory and to protest before the office the
General Manager (Personnel) disrupting the peace and tranquillity of the establishment of the company and also
causing disruption in the running of the factory. While doing so he and other workmen were indulged in
manhandling the security personnel on duty at Gate No. 1 and over powered those security personnel and managed
to bring the dead body inside the factory and caused total dislocation of work.

The Hon’ble Supreme Court in Muriadih Colliery of Bharat Coking Coal Ltd. —vs- Bihar Colliery Kamgar
Union Through Workmen (supra) has been pleased to hold an act of physical violence as an act of grave misconduct
and which call for stringent punishment.

Therefore, this Tribunal is of view the act of indulgence in physical assault upon security personnel or over
powering security personnel by a mass crowd of employees is an act of grave misconduct and such act may put the
safety and security of the factory in stake and also the discipline of the establishment in stake. If no stringent action
is taken against such activities of the employees working in the factory then other employees will be encouraged in
indulging in grave misconduct in violation of standing orders.

In view of the above it is clear that there is no scope of enquiry by Industrial Tribunal into the merit of the
case. Once a departmental enquiry is held to be legal, valid and proper by this Tribunal, the only scope left of the
Tribunal is to examine and re-appraise the action of the management on the point of punishment. It is clear the act of
assault and riot seriously affect industrial environment. Such act should not be taken lightly and punishment
awarded by the management should not be interfered with.

In the circumstances action of the management of Garden Reach Ship Builders & Engineering Ltd. in
dismissing Sri Nurul Amin, a Carpenter from the service w.e.f. 30-06-1994 is held to be legal and justified. The
workman is not entitled to any relief. Accordingly, Reference Case No. 07 of 2002 is disposed of with the finding
the action of management of Garden Reach Ship Builders & Engineering Ltd. in dismissing Sri Nurul Amin from
service w.e.f. 30-06-1994 is found to be legal and justified and award to that effect is passed.

Justice K. D. BHUTIA, Presiding Officer

% faeety, 1 w1, 2024
T3, 458, —3=NRIF fFare afa==m, 1947 (1947 F71 14) ¥ &=T 17 F AqEC0 |, Fead
ALEH YL T ATe F Taeas & Gag AT 3 ST a1 SH U 2 37T & 919 aqag § [feg
Fra T TLRTT AE AT U W/ AT, se=rare, 9= (R 9.- 13/2017) &1 S&r &
AIAAF H (@I TAT &, THIAT FAT § ST Fea 1 TR R0 T FIAT 6 9127 01.03.2024 FT ITH gal
a7 |

[|. T7-26011/16/2017- ATEATZ(TH)]
&= T A, sEw atea

New Delhi, the 1st March, 2024

S.0. 458.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 13/2017) of the Central Government Industrial Tribunal
cum Labour Court, Asansol as shown in the Annexure, in the Industrial dispute between the employers in relation to
Durgapur Steel Plant and Shri Heera Lal Dome And 2 Others which was received along with soft copy of the award
by the Central Government on 01.03.2024.

[No. L-26011/16/2017-IR(M)]
DILIP KUMAR, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
Present: Shri Ananda Kumar Mukherjee, Presiding Officer, C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 13 OF 2017
PARTIES: Hira Lal Dome and two others
Vs.
Management of Durgapur Steel Plant
REPRESENTATIVES:

For the Union/Workmen: None.

For the Management of DSP: Mr. Madhab Banerjee, Adv.
INDUSTRY: Iron and Steel.
STATE: West Bengal.
Dated: 17.01.2024

AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its
Order No. L-26011/16/2017-1R(M) dated 25.08.2017 has been pleased to refer the following dispute between the
employer, that is the Management of Durgapur Steel Plant and their workmen for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management in denial of promotion in S-5 Grade to Sri Hiralal
Dome and two other employees of Fire Service Department of Durgapur Steel Plant is correct?
If not, what relief the workman is entitled to?

1. On receiving Order No. L-26011/16/2017-IR(M) dated 25.08.2017 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 13 of 2017 was registered on
13.09.2017 and an order was passed for issuing notice to the parties through registered post, directing them to
appear and submit their written statements along with relevant documents in support of their claims and a list of
witnesses.

2. Mr. Madhab Banerjee, learned advocate for the management of Durgapur Steel Plant is present. Case is
fixed up today for appearance of Hira Lal Dome, Md. Kamruddin Khan and Ram Lochan Kurmi, the employees of
Fire Services Department of Durgapur Steel Plant and for their evidence. In compliance with order dated
31.07.2023, Notices were issued to the three employees posted as Fire Fighter in the Fire Services Department of
Durgapur Steel Plant. The Notices sent under registered post were not returned. It is therefore presumed that the
same have been served upon addressees but they have not appeared.

3. Learned advocate for respondent management submitted that the dispute herein has been resolved by way
of regularisation of Hira Lal Dome, Md. Kamruddin Khan and Ram Lochan Kurmi. Learned advocate also filed a
Memorandum of Settlement between management and two of the aggrieved workmen namely, Md. Kamruddin
Khan and Ram Lochan Kurmi. Perused the same.

4. It appears from the Memorandum of Settlement dated 23.06.2022 between Md. Kamruddin Khan and Ram
Lochan Kurmi as first party and Steel Authority of India Limited as second party, represented by Mr. Rajeev Kumar,
General Manager (Personnel-Works) that the aforesaid two workman will be notionally promoted to S-6 grade on
30.06.2017 and subsequently they will be promoted to S-7 grade on 30.06.2021 provided they fulfill all other criteria
for promotion i.e. minimum 240 days attendance, vigilance clearance, promotable grading, etc. and they will be
entitled for monetary benefit w.e.f. 30.06.2021 only. It was also agreed that this arrangement will not be applicable
to Hiralal Dome as his promotion was delayed due to disciplinary action.

5. It appears to me that the workmen in this dispute have not appeared on consecutive dates. It is presumed
that due to such settlement between two of the aggrieved workmen and the management in terms of the
Memorandum of Settlement in Form H, Industrial Disputes Central Rules, 1957, the parties are not inclined to
proceed any further. In view of such fact and circumstances, the Industrial Dispute is dismissed in the form of a No
Dispute Award treating the Memorandum of Settlement in Form H dated 23.06.2022 as part of the Award.

Hence,
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ORDERED

that a No Dispute Award be drawn up in respect of the above Reference case treating the Memorandum of
Settlement dated 23.06.2022 as part of the Award. Let copies of the Award in duplicate be sent to the Ministry of
Labour and Employment, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

T foeett, 4 Wi, 2024

FLAT. 459.—3=NRF faars AR 1947 (1947 BT 14) BT GRT 17 & FTAV H B
WHR IRAI e db & Yauds, Adg FAedl iR I96 dHeRI & 419 ey ¥ [Afde sienfis
faare § &< ARGR SA=TNE STRHRT /519 =R, sigaqR & gare (03/2019) waiiRa &
gl

[¥. Tar - 12011/15/2018- a1€ R (F1-1)]
AT, 3T Hg9rh

New Delhi, the 4th March, 2024

S.0. 459.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 03/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12011/15/2018- IR(B.1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/03/2019
Present: P.K.SRIVASTAVA, H.J.S..( Retd)

The General Secretary,

Dainik Vetan Bhogi Bank Karmchari Sangathan,

F-1, Tripti Vihar, Opp. Engg. College,

Ujjain(MP)-456010 .....\Workman

\Versus

The Chief General Manager,

State Bank of India, Hosangabad Road,

BHOPAL(M.P.) — 462004 ....Management
AWARD

(Passed on this 02" day of February-2024.)

As per letter dated 18/12/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number
L-12011/15/2018 (IR(B-I)) dt. 18/12/2018 . The dispute under reference related to :-

"Whether the following allegations made by the union, Dainik Vetan Bhogi Bank Karmchari
Sangathan, against the management of State Bank of India, Bhopal, in the matter of Shri
Manohar Adiwal, are amounts to unfair labour practice under 1.D Act.?

a.) Not giving appointment letter and not giving termination letter.
b) Payment was not made as per pay scale/skill wage.

¢.) Minimum Wages not paid.
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d.) Muster Roll has not been maintained as per Section 25-D of ID Act
e.) Applicants have worked 240 days in a year.

f) After working for 06 days, the Wages for weekly off and National Holidays 26th January, 15th Aug were
deducted.

If yes, what relief the workman is entitled to?"

After registering the case on reference received, Notices were sent to the parties and were duly served on
them. In Spite of service of notices, the workman was never appeared nor did he file any statement of claim,
management also did not file any written statement of defense.

Since None of the parties filed any pleading nor did file any evidence, holding the claim of workman not
proved the reference deserves to be answered against workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

T foeett, 4 wre, 2024

FAT. 4603t faare =, 1947 (1947 &1 14) BT ORT 17 & ATERV H Hw
WHR Agg FHft & yduds, d9g Faee! iR S9a $HeR & 44 ey ¥ [Afdw sienfis
faare # H ARBR SATRF SMADBROT / 319 R, TIAR & gare (65/2019) UhIRIT HRT & |

[¥. T& - 12025/01/2024- 311§ 3R (&1-1) -112]
AT, 3T e

New Delhi, the 4th March, 2024

S.0. 460.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 65/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of Ordnance Factory and
their workmen.

[No. L-12025/01/2024- IR(B-1)-112]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/65/2019
Present: P. K.Srivastava H.J.S..( Retd)

Shri Naeem Ahmed

S/o. Late Jalil Ahmed,

R/o. H.No.47, Infront of

New Anand Nagar Petrol Pump,

Sanjay Gandhi Ward,

Adhartal, Jabalpur (Madhya Pradesh) ....\Workman
\ersus

The General Manager,
Ordnance Factory, Khamaria,
Jabalpur (Madhya Pradesh) ....Management



1074 THE GAZETTE OF INDIA : MARCH 9, 2024/PHALGUNA 19, 1945 [PART II—SEC. 3(ii)]

AWARD
(Passed on this 23™ day of January-2024.)

As per letter dated 15/10/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference numbel-1(2-
2)/2019-IR dt. 15/10/2019 . The dispute under reference related to :-

"FT YA A AN, AT Hedl, GHIET, TIAYL (TET L) F & | TEH AgHT AT
o I AT F UGl ggiaa & orefiw i 9 2006 & 6.1.2071 7% <= ag= &ht
FEIAYLAET F 95 X [ § @e 19q1q 9t 99 FiEa T w79 §¥ 99T F *F F 6
FEATE! FATINT § 23S AL ¥, GeTAa smaas g iy & gwa g 2"

After registering the case on reference received, Notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In Spite of service of notices, the

workman never appeared nor did he file any statement of claim, management filed its written statement of claim/
defence. No evidence was ever produced by any of the parties in this tribunal.

The reference itself is the issue for determination.

Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did he
file any evidence, in absence of any evidence in support holding the claim of workman not proved the reference
deserves to be answered against the workman and is answered accordingly.

P. K. SRIVASTAVA, Presiding Officer

TE faeet, 4 =T, 2024
FLAT. 461.—=f=nrs fJare T 1947 (1947 &7 14) @1 ORT 17 & IFARV H H=l
WREHR &% A% TERIY & UGIdd, Adg el iR S9d dHaRT & 49 ey # FAfde sienfis
faare # N ifraxvr / s/ =mrerd 907 & Yare (31/2015) UHIRIT Rl & |
[¥. Ta - 12012/13/2012 - 31 3R (d1-11)]
T, 37 e

New Delhi, the 4th March, 2024
S.0. 461.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 31/2015) of the Indus.Tribunal-cum-Labour Court Pune as shown in
the Annexure, in the industrial dispute between the management of Bank of Maharashtra and their workmen.
[No. L-12012/13/2012- IR(B-1I)]
SALONI, Dy. Director
ANNEXURE
IN THE INDUSTRIAL TRIBUNAL, AT PUNE BEFORE SHRI. K.N. GAUTAM, PRESIDING OFFICER
Reference (IT) No. 31 of 2015

Bank of Maharashtra,

Head Office Lokmangal,

1501, Shivaji Nagar,

Pune 411 005. First Party
VERSUS

S. G. Dandekar,

C-7, Rahul Nagar, Kothrud,

Pune 411 038. Second Party
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CORAM - SHRI. K.N. GAUTAM, PRESIDING OFFICER, INDUSTRIAL TRIBUNAL,
PUNE.
APPEARANCES - > Shri. D.J.Bhange, Advocate for the First Party.

Shri. N.A.Kulkarni, Advocate for the Second Party.

PART I - AWARD
ORDER ON PRELIMINARY ISSUE
(Dated : 31.01.2024)

This is a reference made by Government of India vide order dated 26.11.2012 under Section 10(1) and 2A
of the Industrial Disputes Act, 1947 in respect of that whether the action of management of Bank of Maharashtra,
Lok Mangal, 1501, Shivajinagar, Pune 411 005, in imposing the punishment of removal from service with
superannuation benefits etc. vide order dated 08.06.2011 upon Shri. S.G. Dandekar is justified, legal, proper and in
proportion to the charges of misconduct, what relief the workman is entitled to and from which date, what other
order are necessary in the matter.

Facts of the Second Party :

2. The Second Party filed its statement of claim and contended that he was appointed in the First Party Bank
with effect from 05.09.1980. His past record was clean and unblemished. He was relieved from Vishrantwadi branch
of the First Party bank on 12.09.2009 and instructed to work at Service branch, Pune of the First Party on
14.09.2009. Accordingly, the Second Party joined the Service branch on 14.09.2009 and worked till 15.09.2009. The
Second Party was issued with charge-sheet dated 02.01.2010, wherein it is alleged that he remained absent from
duty without a prior sanction from 16.09.2009 to 18.09.2009. It was also alleged that on 18.09.2009, he visited the
Vishrantwadi branch and the Chief Manager directed him to work at Vishrantwadi branch. It was also alleged in
charge-sheet that on 19.09.2009, he was informed by Mr. A.S. Dange to work at Vishrantwadi branch, but he
worked at Service branch and committed a misconducts under a Bi-partite settlement. Without calling explanation of
charge-sheet from him directly the inquiry was held. The inquiry conducted against him is not fair and proper and
against the principles of natural justice. The Inquiry Officer without considering the evidence brought on record
reached to an erroneous conclusion that the Second Party committed misconduct namely disobedience of lawful
order of superior and accordingly, he was punished by removing him from service. The Second Party contended that
his termination is illegal. He contended that vide letter dated 21.05.2011, the Disciplinary Authority imposed a
punishment of dismissal/removal/compulsory retirement and thereby act with total non-application of mind and
undue pressure from Chief Manager. Hence, the order of termination of the Second Party is required to be set aside.
The Second Party also prayed that the First Party be directed to reinstate him into the service, with continuity of
service and with full back wages along-with other consequential benefits.

Facts of the First Party :-

3. The First Party filed its written statement and denied almost all the contentions raised by the Second Party.
It is contended that the industrial dispute raised by the Second Party is false and suffers from gross suppression of
facts, hence liable to be rejected. The First Party contended that it is a nationalized bank having head office at
Shivajinagar, Pune and has its branches all over India. The Second Party joined the First Party bank in the year 1980
in the clerical cadre. The Second Party was working as a Special Assistant at Vishrantwadi branch, Pune with effect
from 27.07.2009. He was deputed to Service branch with effect from 14.09.2009 till further instructions and
accordingly relieved on 12.09.2009 from Vishrantwadi branch. It is contended that the Second Party reported at
Service branch on 14.09.2009 and worked upto 15.09.2009. However, he remained absent from duty from
16.09.2009 to 18.09.2009 without prior sanction and without submitting leave application at Service branch. On
18.09.2009, the Second Party visited Vishrantwadi branch where he was informed by the Chief Manager,
Vishrantwadi branch that his work at Service branch is not satisfactory, and as per the instructions of Chief Manager,
Service branch, he should work at Vishrantwadi branch. It is contended that the Second Party then left the
Vishrantwadi branch and not reported for duties on 18.09.2009 either at Vishrantwadi branch or Service branch. It is
alleged that in defiance of the order, the Second Party reported again at Service branch on 19.09.2009 instead of
Vishrantwadi branch and deliberately played a mischief of such a magnitude that the entire system of clearing of
cheques was disrupted affecting not only the Service branch but also six other branches, due to which the First Party
bank would have been put to huge financial loss, loss of reputation and litigation if the corrective measures were not
taken by other officers of the branch. It is contended that the Second Party did not obey the order and went to
Service branch and logged in Vishrantwadi branch by remaining physically present at Service branch. It is
contended that due to which clearing transactions of Service branch involving huge amount got reflected in
Vishrantwadi branch and the respective branches could not find clearing transactions in Service branch menu,
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resulting into serious disruption in the clearing process. It is contended that the Second Party has done all these acts
deliberately to put First Party bank in embarrassment, loss and to paralyze the operation. Accordingly, the inquiry
was held by issuing charge-sheet dated 02.01.2010 to the Second Party, wherein the Second Party participated and
defended himself. The Inquiry Officer submitted his findings on 28.03.2011 of which copy was given to the
Second Party, and he submitted his reply on 12.05.2011. The Disciplinary Authority of the Second Party accepted
the findings of the Inquiry Officer and issued order dated 08.06.2011 with corrigendum dated 29.06.2011 and
imposed punishment of removal from service with superannuation benefits. Lastly, it is contended that the charges
against the Second Party are legal and proved.

4. In view of the rival pleadings of both the parties, the following preliminary issues were framed by my learned
predecessor vide Exh. O-4A. The said preliminary issues are reproduced herein below with my findings thereon for
reasons to follow :

PRELIMINARY ISSUES FINDINGS
1)Whether the Second Party proves that the departmental inquiry
held against him is unfair, improper and in disregard to principles Yes.
of natural justice ?
2)Whether the findings given by the Inquiry Officer are legal and No.
proper ?
3)What order ? As per final Order.
REASONS

As to Preliminary Issue No.1 :-

5. After going through the record of inquiry proceedings filed on record in respect of charge-sheet dated
02.01.2010, I find that the charges were read over and explained to the Second Party. Thereafter, inquiry proceedings
were held during the period from 19.02.2010 to 22.02.2011. The Second Party actively participated in said inquiry
and defended himself. He was allowed to cross examine the witnesses of management and was also allowed to
adduce oral and documentary evidence on his behalf. The Second Party has duly submitted his statement of defence
before the Inquiry Officer. The Inquiry Officer finally submitted his findings on 28.03.2011 and the copy of it was
given to Second Party and he was given opportunity of making submissions on findings of the Inquiry Officer. The
Second Party accordingly submitted his say on findings of the Inquiry officer on 12.05.2011. All these facts clearly
shows that the inquiry was held against the Second Party by following principles of natural justice and it was a fair
and proper inquiry. In fact, the Second Party failed to bring on record that the inquiry held against him was unfair
and improper. |, therefore, answered Preliminary Issue No.1 in the affirmative.

As to Preliminary Issue No. 2 :-

6. The charges levelled against the Second Party vide charge-sheet dated 02.01.2010 issued by disciplinary
authority are as follows :

0] Disobedience of the lawful order of superiors amounting to act of gross misconduct under clause 5(e) of
Bi-partite settlement of 1966.

(i) Willful damage to the property of the bank or any of its customers which is an act of gross misconduct under
clause 5(d) of Bi-partite settlement of 1966.

(ili)  Doing an act prejudicial to the interest of the bank, which is likely to cause a loss to the bank, is an act of
gross misconduct under clause 5(j) of Bi-partite settlement of 1966

(iv)  Absent without leave is a minor misconduct under clause 7(a) of the Bi-partite settlement of 1966.

(V) Negligence in performing duties is a minor misconduct under clause 7(c) of the Bi-partite settlement of
1966.

Out of said charges, the charges at Serial No. (iii) and (iv) are not proved as per findings of the Inquiry
Officer dated 28.03.2011.

7. It is the allegation against the Second Party that he has not followed the order of the superiors. According to the
contention of the First Party, the Second Party was orally instructed to work at Vishrantwadi branch of the First
Party instead of Service branch, where he was deputed. However, no written order in this regard filed on record to
show that the Second Party was directed to work at Vishrantwadi branch. The First Party is a public body and not a
private establishment of a person, where employees allotted work orally as per the will of the owner of the private
estate. Thus, in the absence of written order/direction, it cannot be said that the Second Party was directed to work at
Vishrantwadi branch from 19.09.2009. Moreover, Mr. Shaikh, the Chief Manager of Vishrantwadi branch, who
according to the contention of the First Party informed the Second Party on 18.09.2009 to report back to
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Vishrantwadi branch and Mr. Dange, the Manager of Service branch, who advised the Second Party to report back to
Vishrantwadi branch on 19.09.2009 were not examined as witnesses before the Inquiry Officer for the reason best
known to the First Party. So, in absence of both documentary as well as oral evidence of convincing nature, it cannot
be said merely on the basis of hear-say evidence that on 18.09.2009 the Second Party visited the Vishrantwadi
branch and asked by Mr. Shaikh to report at Vishrantwadi branch and on 19.09.2009, he was asked by Mr. Dange,
Manager of Service branch to report back to Vishrantwadi branch.

8. It is contended that the Second Party logged in the system with Vishrantwadi branch as his sign on branch at
Service branch and updated files, which created havoc as all the accounting entry and report were pushed to
Vishrantwadi branch. However, Annexure “P” i.e. IDs of Tellers who have logged in from Service branch on
19.09.2009 clearly shows that the Second Party was not logged in from Service branch on 19.09.2009 as his name is
not mentioned in Annexure “P”. Moreover, there is lack of physical evidence to show that the Second Party logged
in from any computer at Service branch and opened the system of Vishrantwadi branch from Service branch. In fact,
when his name is not figured in the names of the 33 persons mentioned in Annexure “P” dated 19.09.2009 who
logged in from Pune Service branch and even in the list of 15 persons, “not logged in” from Pune Service branch on
19.09.2009, it cannot be said that Second Party logged in from Service branch with his login ID of Vishrantwadi
branch, particularly when there is lack of electronic evidence in this regard.

9. Therefore, in view of aforesaid discussion, it cannot be said that the Second Party was instructed to work at
Vishrantwadi branch on 19.09.2009 and his signed on branch changed from Service branch to Vishrantwadi branch.
So, question of rectifying the defaults caused by the Second Party does not arise as there is lack of clear cut evidence
to show that differences caused due to wrong uploading by the Second Party. Hence, it cannot be said from the
evidence brought before the Inquiry Officer that the Second Party has committed disobedience of lawful order of his
superiors.

10. Another allegation against the Second Party is that he remained absent without leave from 16.09.2009 to
18.09.2009. According to the Second Party, he went on leave on these three days with prior intimation to one Mr.
A.N. Kamble. Mr. A.N. Kamble was not examined before the Inquiry Officer to falsify said fact. Moreover, the
Second Party filed two leave applications giving reasons of blood donation and illness about his absence from duty.
The leave applications of the Second Party were admittedly put on record by the management of the First Party and
supported by certificates issued by Jan Kalyan Rakth Pedhi and by registered medical practitioner. It is nowhere
brought on record by the First Party that the leave applications of the Second Party were rejected and his leave of
three days were made without pay and the payment of these three days leave was not granted to the Second Party by
making deduction from his salary. So, it cannot be said that the leave of three days not granted to the Second Party.
Hence, it cannot be said that the Second Party remained absent without sanctioned leave and the Inquiry Officer
gave false and perverse findings without considering the evidence brought before it in proper prospective.

11. The charge No. 5 is regarding negligence in performing duty by the Second Party. However, as discussed above
the first four charges/allegations not proved against the Second Party. Hence, it cannot be said that there was
negligence on behalf of the Second Party in performing his duties. Hence, charge No. 5 is also not made out. I,
therefore, held that the findings of the Inquiry Officer against the Second Party are not based on evidence brought
before him and perverse. |, therefore, answered Preliminary Issue No. 2 in the negative.

12. In the result, | pass following order :
AWARD

1. It is hereby declared that the departmental Inquiry held against the Second Party was fair, proper and legal
and held  as per the principles of natural justice.

2. ltis hereby declared that the findings given by the Inquiry Officer against the Second Party are not legal and
proper but perverse.

3. The copy of Part | Award be sent to appropriate Government for publication.
No order as to the costs.
K. N. GAUTAM, Presiding Officer

75 foeelt, 4 w7+, 2024
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New Delhi, the 4th March, 2024

S.0. 462.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.62/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of Central Bank of India and
their workmen.

[No. L-12012/78/2011- IR(B-I1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/62/2012
Present: P. K.SRIVASTAVA, H.J.S..( Retd)

Sh. Gajraj Singh

S/o Bhawani Singh

R/o Ward No.1, Near Rai Ki Chakki,

Shakti Nagar, Bareli, District Raisen - ....Workman

\ersus
The Regional Manager,
Central Bank of India, Regional Office,
Avrera Hills, Jail Road,
BHOPAL(M.P.) — 462003 ....Management

AWARD
(Passed on this 06 day of October 2023.)
Reference is as follows.

Whether the action of management of central bank of india in terminating the services of
Shri Gajraj Singh w.e.f. 28.04.2010 is legal and justified? What relief the workman
concerned is entitled to.

The central issue in question pertains to the legality and justification of the termination of services of Shri
Gajraj Singh by the management of the Central Bank of India, with an effective date of 28.04.2010. Additionally,
This Tribunal, convened in response to the reference made by the Ministry of Labour and Employment, Central
Government, through its letter dated 19/30-04-2012, under reference number L-12012/78/2011-IR(B-I1I), has
considered the matter at hand diligently and impartially.

The reference is tasked with determining the entitlement of the concerned worker to relief.

The worker, Shri Gajraj Singh, has asserted that he was employed in the office of the Central Bank's
Management from 1993 until his abrupt termination in 2010. He contends that he diligently served the bank,
performing a variety of roles, including those of an orderly, computer operator, and clerk. He alleges that his
termination was executed without prior notice or compensation and is in contravention of legal provisions. In pursuit
of justice, he initiated a service dispute with the Deputy Labour Commissioner, which remained unresolved,
prompting this reference. Shri Gajraj Singh seeks reinstatement in his former service position, along with the
recovery of back wages and associated benefits.

Conversely, the management of the Central Bank of India contends that Shri Gajraj Singh was never
formally employed by the bank but rather engaged on a daily wage basis to perform duties within the staff canteen,
occasionally including additional tasks such as mail distribution. The management maintains that Shri Gajraj Singh
never completed 240 days of continuous work in any given year and was never appointed through the bank's regular
recruitment process, rendering him ineligible for the entitlement of employment benefits. The management
vigorously advocates for the resolution of this reference in their avour.

During the proceedings before this Tribunal, Shri Gajraj Singh provided a sworn affidavit to support his
claims. However, the management declined to participate in cross-examination, leading to the closure of the
opportunity for cross-examination. Additionally, the management failed to submit any corroborative evidence to
substantiate their stance.
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Furthermore, Shri Gajraj Singh filed an application requesting the management to produce relevant
documents, such as vouchers and cheques pertaining to payments made during the relevant period. This application
was granted by my predecessor in an order dated 19.07.2016. Regrettably, the management did not comply with this
directive.

In light of the evidence presented, including documents marked as exhibit W1 to W11, which demonstrate
a consistent pattern of communication between Shri Gajraj Singh and the bank, as well as payment vouchers
spanning from 1999 to 2010, it is evident that Shri Gajraj Singh's claim of continuous employment for 240 days or
more each year has been substantiated by credible documentary evidence. Consequently, his termination is
determined to be in violation of Section 25 of the Industrial Disputes Act, 1947.

However, considering the circumstances and the fact that Shri Gajraj Singh was not formally appointed to a
regular vacancy through the standard recruitment process, reinstatement to his previous service position is not
deemed a suitable remedy. To ensure justice in this matter, |1 hereby award Shri Gajraj Singh a lump sum
compensation of Rs 1,00,000/- in lieu of all his claims.

In conclusion, this Tribunal finds that the termination of Shri Gajraj Singh's services by the Central Bank of India is
illegal and unjustified and is held entitled to a lumpsum compensation of Rs 1,00,000/- in lieu of all his claims to be
paid by management bank within 30 days from the date of publication of award failing which interest at the rate of
6% per annum. The reference is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

Date : 6-10-2023 P. K. SRIVASTAVA, Presiding Officer

7 faoely, 4 7T, 2024
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New Delhi, the 4th March, 2024

S.0. 463.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.38/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Central Bank of India
and their workmen.

[No. L-12011/85/2012- IR(B-I1)]
SALONI, Dy. Director

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, LUCKNOW
Present: Justice ANIL KUMAR, Presiding Officer
1.D. No. 38/2013
Ref. No. L-12011/85/2012-IR(B-11) dated: 18.04.2013
BETWEEN

Sh. J.M. Mishra, General Secretary
Central Bank Employees Congress (U.P),
MIG-C-1241, Rajaji Puram, Lucknow-17.

AND

Regional Manager, Central Bank of India, Regional Office
Bank Road, Gorakhpur.
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AWARD

By order No. L-12011/85/2012-1R(B-I1) dated: 18.04.2013 and subsequent corrigendum dated 02.07.2013
the present industrial dispute has been referred for adjudication to this Tribunal in exercise of the powers conferred
by clause (d) of sub-section (1) and sub-section (2A of Section 10 of the Industrial Disputes Act, 1947 (14 of 1947)
by the Central Government, with following schedule:

“Whether the action of the management of Central Bank of India in denying the 2 wages to

Sri Dinesh Kumar Pande, Part time Safai Karmachari from 18.04.2010 is legal and justified?
What relief the workman is entitled to?"

In response to above said reference, on 01.10.2013 the claimant has filed statement of claim before this
Tribunal, praying therein the following relief:

“ST: AT SATGFIIT & JToAT & 1% FURIE (3978 § TEII4T FHFIT # 767 § Gare 97RT 737 §T T8
FITOT 33T STTT 13 TEIHT FHFIT [T FHTT TI08T THE FHFT F1 [@777% 24.09. 2004 & 1/2 Fa+
T 397 1T UF SIGTIAF & 57: TIaa1T 3% F1 [F197 1337 T 3 24.09.2004 & 17.04.2010 #1
FFE 7 1/2 FTT 17 FT ATGFET H170 T 17 G377 7 &7 a7 & A< F7 GIarT 18 giadra arfa+
TS TIRT a7 #7 779 #21°

On behalf of respondent a written statement has been filed on 30.05.2014, in which preliminary objections
were also taken.

Thereafter on 30.03.2015 on behalf of respondent a document was field (M-13) which reads as under:
“LIST OF DOCUMENTS

1. Copy of reply dated 03/04/2012 to RLC9CO Lucknow

2. Copy of letter dated 24/09/2004

3. Copy of the lease deed executed on dated 28/01/2006”

Sri J.M. Mishra has filed an application of worker, Sri Dinesh Kumar Pandey, supported by an affidavit,
which reads as under:

“For the facts, reasons and circumstances mentioned in the accompanying affidavit, it is most
respectfully prayed that the claim statement and other application filed in this case by the Applicant
may kindly be allowed to withdraw in the interest of justice.”

Accordingly, Sri J.M. Mishra requests that as the relief claimed by claimant/applicant, already been granted
by the respondent, so the present industrial dispute may be dismissed as withdrawn.

Sri Gaurav Gunjan learned counsel for respondent has no objection.

For the foregoing reasons, as the relief which sought by the claimant, as quoted hereinabove, in pursuance to
reference dated 18.04.2013, modified vide corrigendum dated 02.07.2013 already been granted to him, so keeping in
view said fact as well as facts stated in application dated 02.05.2023, supported with affidavit of the workman, the
reference is dismissed accordingly.

Award as above.
Locknow
26" September, 2023
Justice ANIL KUMAR, Presiding Officer
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New Delhi, the 4th March, 2024

S.0. 464.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 79/2021) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Union Bank of India
and their workmen.

[No. L-39025/01/2024- IR(B-11)-09]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT LUCKNOW
PRESENT: Justice ANIL KUMAR, Presiding Officer
1.D. No79/2021
BETWEEN
Mohd. Nisar Ahmad S/o Lallan
Village- Jakhaniya Govind, Post- Jakhaniya District Gajipur (U.P.) 275203
AND

Regional Manager,
Union Bank of India, Shubhra Motel, Complex
Mahuva Bhagh Gajipur- 275203.
AWARD
Facts of the case:

Sri Nisar Ahmad /claimant filed claim petition dated 27.11.2009 before this Tribunal on 12.07.2021,facts in brief
and relief claimed by claimant are as under:-

Mohd. Nisar Ahmad/ Workman was appointed as peon in the Union Bank of India Regional Office Subhra Motel
Complex Mahuwa Bagh Gajipur (U.P.) in the year 1999.

On 27.11.2009 the services was terminated thereafter he raised an industrial dispute before the Additional Labour
Commissioner in which the order was passed on 22.08.2019.

In view of the above said factual background claimant has filed the present claim petition dated 30.06.2021 before
this Tribunal on 12.07.2021 with the following relief:-

grefqr
I fMaes © & vare grr 9 SuvH feem—

H— feATd 27.11.2000 T BT AT Tl THINT 3 BT A SEY TAT ABR BT IRSAT & AT BRI TR
T8Il BN |

T— JHRT A BT Id 9 3T T o |
T— gIg b7 Ry O ey |

On behalf of the respondent written statement has been filed on 20 March 2023 in which the following
preliminary objection was taken.

Present claim statement filed under Section 2-A of the Industrial Dispute Act, 1947, is bad in the eye of law,
inter-alia on the following grounds:-

(@) Because claim filed by applicant is belated one and specifically barred by the law of the limitation as
such on this score application is liable to be rejected.

(b) Because applicant Sri Nisar Ahmad was not employed/appointed in the services of the Bank as such
there was no question of termination of his services as mentioned in the claim statement by applicant.

(c) Because there was no employer and employee relationship between Sri Nisar Ahmad and opposite
party bank at any point of time as such, he does not fall under the purview of the provisions of
definition of workman as envisaged under Section 2(s), Industrial Dispute Act, 1947 as such there is no
question of application of any provisions of Industrial Dispute Act,1947.
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(d) Because present application is out of the purview of provisions as contained in Section 2(K) of
Industrial Dispute Act, 1947.

Accordingly it is submitted by the respondent that present case filed by claimant is liable to be dismissed as
barred by limitation.

| have heard learned counsel for claimant/workman Sri Vijay Vishwakarma and Sri Chandra Shekhar
holding brief of Sri Gunjan Gupta on behalf of respondent and gone through the record.

In order to decide the preliminary objection, taken by respondent, it will be appropriate to go through aims
and objects of Industrial Dispute Act, 1947.

In brief the same that Industrial Disputes Bill was introduced by the Government of India in the Legislative
Assembly on the 28™ October 1946. After the Select Committee’s report on 3 February 1947, with some
amendments, it was passed in March 1947 and became the law from Ist April 1947 repealing the Trade Disputes Act
1929.

While retaining most of the provisions of the earlier law, this Act introduced two new institutions for the
prevention and settlement of industrial disputes; works committees consisting of representatives of employers and
workers; and machinery for industrial adjudication.

A reference to an industrial tribunal under this Act lies where both parties to any industrial dispute apply
for such reference, and also where the appropriate Government considers it expedient so to do. An award of a
tribunal has normally to be enforced by the Government and is binding on both parties to the dispute for such
periods as may be specified, upto a maximum of one year. This Act seeks to give a new orientation to the entire
conciliation machinery.

Another important new feature of the Act is the prohibition of strikes and lockouts during the pendency of
conciliation and adjudication proceedings of settlements reached in the course of conciliation proceedings and of
awards of industrial tribunals declared binding by the appropriate government.

Rules, orders or notifications requiring the larger industrial establishments to set up works committees were
issued by the Government of India and most of the State Governments.

Objectives: General
The objectives of industrial relations and industrial disputes legislation, may be outlined as under:-

(i) Industrial Peace: For prosperity of industry, it is necessary that there be a continuous and growing
production which is only possible if (a) there are no interruptions and stoppages in production i.e. absence
of disputes, and (b) if the various agencies of production are satisfied and are in a harmonious bent to work.
In other words, industrial peace is very necessary for the vitality of industry.

(i) Economic Justice: All interruptions in production arising out of industrial dispute are really caused by the
dissatisfaction of labour with their existing economic condition. The history of labour struggle is nothing
but a continuous demand for fair return to labour expressed in varied forms e.g. (a) increase in wages, (b)
resistance to decrease in wages, (c) grant of allowances and benefits etc.(Hariprasad Vs. A.D.Divelkar,
AIR 1957 SC 121)

Social and economic justice which is the bedrock of our Constitution and economic organization also
requires that any industrial relations or disputes legislation, to be effective remedial statute, must embrace not only
law for regulation of labour relations with capital, process for channelizing collective bargaining methods for
negotiation, mediation, conciliation and settlements of industrial conflict, but also a system for giving fair play and
justice to labour and removal of economic injustice.

The preamble of the Act states that its main object is to make provision for investigation and settlement of
industrial disputes. Viewed in the above background, the Industrial Disputes Act 1947 is a progressive piece of
social legislation and is designed to settle the disputes on a new pattern known under the Act as adjudication
machinery. The object of all labour legislation is to ensure fair wages and to prevent disputes so that production
might not be adversely affected. (Banaras Ice Factory Ltd. Vs. Its Workmen, AIR 1957 SC 167)

The purpose of the Act is to provide machinery for a just and equitable settlement by adjudication, (G.
Claridge and Company Ltd. Vs. Industrial Tribunal, Bombay, AIR 1951 Bombay 100) and amelioration of the
conditions of workmen in industry.

Individual and collective industrial disputes: Individual as well as collective disputes may ripen into industrial
disputes. The true nature of an individual dispute is that it is a collective dispute. Though a dispute may at the
inception be initiated by an individual, yet if it is taken up by the fellow-workers or a union, or a sufficient number
of workers, it may assume the collective character and would become an industrial dispute. (Standard Vacum Oil
Co. Errakulam Vs. 1. Tribunal, Errakulam 1952-11 LLJ 612). A dispute which continues to retain its individual
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character cannot be regarded as an industrial dispute. This being the basic law, it is within the competence of the
legislature to widen or narrow the coverage of an industrial dispute. The Industrial Disputes Act has also been
amended to cover some individual disputes. It is not necessary that a majority should take an industrial dispute. It is
sufficient if a substantial group of workmen take it up. When thus taken, it becomes an industrial or collective
dispute.

Individual dispute an industrial dispute: The important amongst the above are however the amendments
of 1965. By the Act of 1965, a new Section 2A has been added in Act whereby specified categories of individual
disputes are also deemed to be industrial disputes. The section reads as under:

“2A. Dismissal, etc of an individual workman to be deemed to be industrial dispute-

Where any employer discharges, dismisses, retrenches or otherwise terminates the services of an individual
workman, any dispute or difference between that workman and his employer connected with, or arising out
of, such discharge, dismissal, retrenchment or termination shall be deemed to be an industrial dispute
notwithstanding that no other workman nor any union of workmen is a party to the dispute.”

This amendment revives, impediment in the way of workman with the necessity that to make an industrial
dispute it must be taken up or espoused by substantial section of the workmen or any union of those workmen and
gives an individual workman a remedy for security of his service and indirectly freedom to join or not to join any
union. Thus, individual disputes could be referred to Tribunal as per Section 2A after 1.12.1965. (National
Productivity Council, 1969-11 LLJ 186).

Thereafter, by Industrial Disputes (Amendment) Act 2010 (Act No. 24 of 2010), Section 2A(a), was
renumbered as Sub-section (1) and by the same Act i.e. Act No.24 of 2010 Sub-section (2) and Sub-section (3) have
been inserted after Section 2A (1) of Industrial Dispute Act 1947 which came into effect w.e.f. 15.09.2010, which
reads as under:

"2A. Dismissal, etc., of an individual workman to be deemed to be an industrial dispute -

"(1) Where any employer discharges, dismisses, retrenches or otherwise terminates the
services of an individual workman, any dispute or difference between that workman and his
employer connected with, or arising out of, such discharge, dismissal, retrenchment or
termination shall be deemed to be an industrial dispute notwithstanding that no other
workman nor any union of workmen is a party to the dispute.

(2) Notwithstanding anything contained in Section 10, any such workman as is specified in
sub-Section(1) may, make an application direct to the Labour Court or Tribunal for
adjudication of the dispute referred to therein after the expiry of forty-five days from the
date he has made the application to the Conciliation Officer of the appropriate Government
for conciliation of the dispute, and in receipt of such application the Labour Court or
Tribunal shall have powers and jurisdiction to adjudicate upon the dispute, as if it were a
dispute referred to it by the appropriate Government in accordance with the provisions of
this Act and all the provisions of this Act shall apply in relation to such adjudication as they
apply in relation to an industrial dispute referred to it by the appropriate Government.

(3) The application referred to in sub-Section(2) shall be made to the Labour Court or
Tribunal before the expiry of three years from the date of discharge, dismissal, retrenchment
or otherwise termination of service as specified in sub-Section(1)."

Now the core question to be considered is that in view of the facts which are stated hereinabove, that
admittedly the services of applicant was terminated on 21.12.2001, thereafter he has filed the present case before
this Tribunal u/s 2A of the Act on 28.02.2011 on the grounds as taken by him in his claim petition, is maintainable
or barred by the period of limitation as provided u/s 2A(3) of the Act.

Answer to the said question find place in the judgment passed by Hon’ble the Karnataka High Court in ITC
Infotech India Ltd. vs. Venkataramana Uppada ILR 2016 Karnataka 3041, relevant potion quoted as under:

“19. Keeping the above principles in mind, a reading of Section 2A(3) would lead to an irresistible
conclusion that time stipulated for invoking the jurisdiction of the Labour Court or the Tribunal as
the case may be, has to be necessarily "before the expiry of three years from the date of discharge,
dismissal, retrenchment or otherwise termination of service as specified in sub-Section (1)." Time
limit for making an application to the Labour Court stipulated in sub-Section (3) of Section 2A does
not appear to have a bearing to the provisions of sub-Section (2) of Section 2A. In any event right
conferred under Section 2A would lapse immediately preceding the date of expiry of three years from
the date of dismissal, discharge etc.,. In other words, the limitation of three years prescribed under
sub-Section (3) of Section 2A being mandatory, same cannot be condoned by taking recourse to
Section 5 of the Limitation Act, 1963 which has no application to the provisions of Industrial
Disputes Act, 1947.
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20. It is well settled principle that if an act is required to be performed within a specified time, the
same would primarily be mandatory. It has been held in the case of NAZIRUDDIN VS SITARAM
AGARWAL reported in AIR 2003 SCW 908 to the following effect:

"The Courts jurisdiction to interpret a statute can be invoked when the same is ambiguous.
It is well known that in a given case, the Court can iron out the fabric but it cannot change
the texture of the fabric. It cannot enlarge the scope of legislation or intention when the
language of provision is plain and unambiguous. It cannot add or subtract the words to a
statute or read something into it which is not there. It cannot re-write or recast legislation.
It is also necessary to determine that there exists a presumption that the legislature has not
used any superfluous words. It is well settled that the real intention of legislature must be
gathered from the language used."

21. Thus, in the background of the dicta of the Apex Court in NAZIRUDDIN's case referred to supra,
when Section 2A is perused, it would indicate that if the legislature really intended that the period of
limitation provided in sub-Section (3) of Section 2A was to be construed as directory, then it would
not have prescribed the limitation of three years and it would have used the words "at any time"
instead of using the words "before the expiry of three years". Though the words at any time" is found
in Section 10(1), same is conspicuously absent in sub-Section(3) of Section 2A which would clearly
depict the intention of the legislature namely, it had deliberately imposed limitation period under
sub-Section (3) of Section 2A and as such legislature did not employ the words at any time' in the
said provision as found in Section 10(1) and in its place, it has specifically incorporated the words
before the expiry of three years'. Hence, to interpret the period of limitation found in sub-Section (3)
of Section 2A as directory and not mandatory would amount to adding something which is not
provided in the provision by the legislature or it would amount to doing violence to the provision, if
such interpretation is sought to be made."

And Hon’ble Rajasthan High court in the case of Pankaj Swami vs. Rajasthan State Road Transport
Corporation & ors. MANU/RH/1788/2019 after taking into consideration the provisions of sedation 2A(2) & 2A(3)
of the Act held as under:

“The provisions are explicit, wherein the workman can approach the Labour Court for adjudication
of the dispute in case of discharge, dismissal, retrenchment etc., however, sub-section (3) provides
that the application should be made to the Labour Court before the expiry of three years from the
date of discharge, dismissal, retrenchment or otherwise termination of service as specified.

8. The submission made by learned Counsel for the petitioner that as the cause of action arose to the
petitioner prior to introduction of the provision of limitation by sub-section (3) the same would have
no application is concerned, the submission made is fallacious, inasmuch as, the provision under
which the application has been filed by the petitioner i.e. section 2-A(2) of the Act, itself was
introduced by the amendment Act of 2010 along with the limitation therein and therefore, the
provision of limitation which was introduced in the year 2010 along with the main provision
providing for the limitation would apply with all force and the submission that the same would have
no application to the cause of action, which arose prior to 2007, has no basis.

The submissions as made, if accepted, would result in circumstances where if the cause of action has
arisen post 2010, the same would be barred, whereas the causes, which arose prior to 2010 like in
the year 2007 in the present case and the application is filed after 7 years, the same would never
become barred by limitation, such a result is legally untenable.

9. The submission made by learned Counsel for the petitioner that as the petitioner had approached
the Conciliation Officer and had raised the dispute before him, where there was no limitation and the
petitioner approached the Labour Court only as per the directions of the Conciliation Officer the
claim could not be rejected by barred by limitation also does not advance the cause of the petitioner,
inasmuch as, the petitioner could have taken advantage of the said position, if the Conciliation
Officer had sent a failure report to the appropriate Government who in turn had referred the dispute
to the Labour Court. Merely because the Conciliation Officer suggested approaching the Labour
Court, which suggestion was accepted by the petitioner, cannot be termed as a reference under
section 10 of the Act to the Labour Court.

10. In view of the above discussion in so far as the rejection of the claim of the petitioner by the
Labour Court being barred by limitation is concerned, the same cannot be faulted.”

And in the case of Parthasarathy vs. Souther Pins and Products Pvt. Ltd. and Ors. MANU/TN/6691/2020
Hon’ble the High Court of Madras has held as under:

“Inasmuch as the notice of termination of the Petitioner in the present case has been made on
06.10.2014 under Section 2-A(2) of the Act after the said amendment has come into force, the
limitation of three years prescribed under Section 2-A(3) of the Act would necessarily apply. As such,
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there is no infirmity in the decision-making process of the Labour Court in refusing to entertain the
application made by the Petitioner has time barred. This view is supported by the decisions of this
Court in the following cases:-

(i) ITC Infotech India Ltd. v. Venkataramana Uppada (Order dated 03.03.2016 in W.P. No.
27510 of 2015 passed by the High Court of Karnataka)

(i) Management of Ashok Leyland v. Presiding Officer, Labour Court (Order dated
13.04.2016 in W.P. Nos. 9640 and 9641 of 2016 passed by this Court)

(iif) Ravi Kumar v. Management, Tamil Nadu State Road Transport Corporation (Order
dated 11.04.2017 in W.P. (MD) No. 4269 of 2017 passed by the Madurai Bench of this
Court)

(iv) K. Settu v. Assistant Engineer, Tamil Nadu Electricity Board (Order dated 20.09.2019
in W.P. No. 8413 of 2019 passed by this Court)

5. A feeble attempt is made on behalf of the Petitioner to suggest that the period of conciliation must
be excluded while computing the limitation. It is, no doubt, true that Section 2-A(2) of the Act
contemplates such application to be made to the Labour Court after the expiry of 45 days from the
date of application to the Conciliation Officer is made. However, it does not require that the
conciliation proceedings should have been completed before making that application under Section
2-A(2) of the Act. The words in Section 2-A(3) of the Act are clear enough that the limitation has to
be reckoned on the expiry of three years from the date of termination. The Petitioner in the instant
case had made the application for conciliation on 12.04.2017 which had also concluded on
27.06.2017, but the Petitioner had not approached the Labour Court after 45 days either from
12.04.2017 or even from 27.06.2017. As such, the contentions made on behalf of the Petitioner
cannot be countenanced.”

(see also Kandasamy Spinning Mills Private Ltd. vs S. Palanisamy and Ors. MANU/RN/6831/2019

Thus, in view of above said fact, combined reading of section 2A (2) and 2A (3) of the Act, the legal
position which emerge out is that if a workman is aggrieved by order of discharge, dismissal, retrenchment or
otherwise termination, he may approach the Tribunal within a period three years from dated of passing of order.

Taking into consideration, above said facts and position of law as well that “if law provides a particular
thing that all other modes or methods of doing that thing must be deemed to have been prohibited”, the said
proposition of law is first held in the case of Tylor Vs. Tylor (1875) LR 1 ChD 426 and adopted later by the Judicial
Committee in Nazir Ahmed Vs. King Emperor AIR 1936 PC 253 and thereafter by the Hon’ble Supreme Court in a
series of judgments including those in Rao Shiv Bahadur Singh & another Vs. State of Vindhya Pradesh AIR
1954 SC 322, State of Uttar Pradesh Vs. Singhara Singh AIR 1964 SC 358, Chandra Kishore Jha Vs. Mahavir
Prasad 1999 (8) SCC 266, Dhananjaya Reddy Vs. State of Karnataka 2001 (4) SCC 9 and Gujarat Urja Vikas
Nigam Ltd. Vs. Essar Power Ltd. 2008 (4) SCC 755.

In the case of Grasim Industries Ltd. Vs. Collector of Customs, Bombay, (2002) 4 SCC 297, the Hon’ble
Supreme Court held as under:-

“No words or expressions used in any statute can be said to be redundant or superfluous. In matters of
interpretation one should not concentrate too much on one word and pay too little attention to other words.
No provision in the statute and no word in any section can be construed in isolation. Every provision and
every word must be looked at generally and in the context in which it is used. It is said that every statute is
an edict of the legislature. The elementary principle of interpreting any word while considering a statute is
to gather the mens or sententia legis of the legislature. Where the words are clear and there is no obscurity,
and there is no ambiguity and the intention of the legislature is clearly conveyed, there is no scope for the
Court to take upon itself the task of amending or alternating the statutory provisions. Wherever the
language is clear the intention of the legislature is to be gathered from the language used. While doing so
what has been said in the statute as also what has not been said has to be noted. The construction which
requires for its support addition or substitution of words or which results in rejection of words has to be
avoided”.

Hon’ble the Apex Court in the case of Bhavnagar University Vs. Palitana Sugar Mill (P) Ltd., (2003) 2
SCC 111, held as under:-

“24. True meaning of a provision of law has to be determined on the basis of what provides by its clear
language, with due regard to the scheme of law.

25. Scope of the legislation on the intention of the legislature cannot be enlarged when the language of the
provision is plain and unambiguous. In other words statutory enactments must ordinarily be construed
according to its plain meaning and no words shall be added, altered or modified unless it is plainly
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necessary to do so to prevent a provision from being unintelligible, absurd, unreasonable, unworkable
or totally irreconcilable with the rest of the statute”.

In the case of Harshad S. Mehta Vs. State of Maharashtra, (2001) 8 SCC 257, it has been held as under:-

“There is no doubt that if the words are plain and simple and call for only one construction that
construction is to be adopted whatever be its effect”.

In the case of Union of India Vs. Hansoli Devo (2002) 7 SCC 273, Hon’ble the Supreme Court observed
as under:-

“9.1t is a cardinal principle of construction of statute that when language of the statute is plain and
unambiguous, then the court must give effect to the words used in the statute and it would not be open to
the courts to adopt a hypothetical construction on the ground that such construction is more consistent with
the alleged object and policy of the Act.”

In the case of Patango Kadam Vs. Prithviraj Sayajiro Yadav Deshmukh (2001) 3 SCC 594, took the
view:-

“12. Thus when there is an ambiguity in terms of a provision, one must look at well-settled principles of
construction but it is not open to first to create an ambiguity which does not exist and then try to resolve the
same by taking recourse to some general principle.”

Also, Hon’ble the Supreme Court in the case of Popat Bahiru Govardhane & others vs. Special Land Acquisition
Officer & another (2013) 10 SCC 765 has held as under:

“16. It is a settled legal proposition that law of limitation may harshly affect a particular party
but it has to be applied with all its rigor when the statute so prescribes. The court has no power to
extend the period of limitation on equitable grounds. The statutory provision may cause hardship or
inconvenience to a particular party but the court has no choice but to enforce it giving full effect to
the same. The legal maxim dura lex sed lex which means "“the law is hard but it is the law", stands
attracted in such a situation. It has consistently been held that, "inconvenience is not" a decisive
factor to be considered while interpreting a statute. "A result flowing from a statutory provision is
never an evil. A court has no power to ignore that provision to relieve what it considers a distress
resulting from its operation.”

(See Martin Burn Ltd. v. Corpn. of Calcuttal0O, AIR p. 535, para 14 and Rohitash Kumar v. Om
Prakash Sharmall.)

In view the above said facts as well as that the workman/Sri Nisar Ahmad approached the Tribunal after
expiry of period three years from the date of his termination, because his services were terminated on 27.11.2009
filed the present case on 12.07.2021 u/s 2A (2) of the Act, as such, the claim petition is barred by the period of
limitation as provided u/s 2A (3) of the Act, liable to be rejected.

Accordingly, the same is rejected on the ground it is barred by period of limitation as per section 2A (3) of
the Industrial Disputes Act, 1947, with liberty to the claimant to pursue its case before appropriate forum as per law.

Award as above.
Dated : 13-02-2024 Justice ANIL KUMAR, Presiding Officer

2 foetT, 5 w1, 2024
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New Delhi, the 5th March, 2024

S.0. 465.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/89/2017) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Project Manager, Era Infra Engineering Ltd. NTPC, Seepat Site, PO-Ujjwal Nagar, Bilaspur-
(Chhattisgarh); The Addl. Manager & HR (Head), M/s Era Infra Engineering Ltd., Sector-62 -Noida (U.P.); The
General Manager (O&M) NTPC, Seepat, PO-Ujjwal Nagar Bilaspur-(Chhattisgarh), and The President,
Chhattisgarh Employees Mazdoor Ekta Union, Bilaspur, (Chhattisgarh), which was received along with soft copy of
the award by the Central Government on 05.03.2024.

[No. L- 42025-07-2024-31- IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/89/2017
Present: P. K.Srivastava, H.J.S..( Retd)

Sh. Om Prakash Gangotri
President, Chhattisgarh Kramchari Mazdoor BILASPUR(Chhattisgarh) ....\Workman

\ersus

1. The Project Manager,
Era Infra Engineering Ltd. NTPC,
Seepat, PO-Ujjwal Nagar,
BILASPUR (Chhattisgarh)

2. Addl. Manager & HR (Head)
M/s Era Infra Engineering Ltd,
c-56/41, Sector-62,

NOIDA (U.P.) — 201301

3. The General Manager(O&M),
NTPC, Seepat, Po- Ujjwal Nagar,

BILASPUR (Chhattisgarh) ....Management
AWARD
(Passed on this 13day of February 2024 .)
1. As per letter dated 05.06.20217 by the Government of India, Ministry of Labour, New Delhi, the reference

is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.--. The
dispute under reference relates to:

“Whether the action on the part of M/s ERA INFRA Engineering Itd. A contractor working under
the principal employer at NTPC, SEEPAT site in terminating the workman namely Smt. Laxmin Bai
Wo Shri Rakesh not paying the terminal benefits as espoused by the president of the Chhattisgarh,
kramchari Mazdoor ekta Union, Bilaspur is legal and justified without complying the provisions of
section 25 (F) of ID Act? If not, what relief the above named workman is entitled to?.”

2. After registering the case on the basis of reference, notices were sent to the parties.

3. Speed post Notices were duly served on the parties. They filed their appearances through their respective
Learned Counsel. They sought various adjournments but workman side did not file their statement of claim.
Management also did not file any written statement of defense.

4. Since the initial burden to prove his claim in on the workman side and they did not discharge this burden,
hence holding the claim of the workman not proved, the reference deserves to be answered against the workman and
is answered accordingly.

5. Let the copies of the award be sent to the Government of India, Ministry of Labor & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 5th March, 2024

S.0. 466.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/88/2017) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Project Manager, Era Infra Engineering Ltd. NTPC, Seepat Site, PO- Ujjwal Nagar , Bilaspur-
(Chhattisgarh); The Addl. Manager & HR (Head) , M/s Era Infra Engineering Ltd., Sector-62 -Noida (U.P.); The
General Manager (O&M) NTPC, Seepat, PO- Ujjwal Nagar Bilaspur-(Chhattisgarh), and The President,
Chhattisgarh Employees Mazdoor Ekta Union, Bilaspur, (Chhattisgarh), which was received along with soft copy of
the award by the Central Government on 05.03.2024.

[No. L- 42025-07-2024-32- IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/88/2017
Present: P.K.Srivastava, H.J.S..( Retd)

Sh. Om Prakash Gangotri
President, Chhattisgarh Kramchari Mazdoor BILASPUR (Chhattisgarh) ....\Workman

\Versus

1. The Project Manager,
Era Infra Engineering Ltd. NTPC,
Seepat, PO-Ujjwal Nagar,
BILASPUR (Chhattisgarh)

2. Addl. Manager & HR(Head)
M/s Era Infra Engineering Ltd,
C-56/41, Sector-62,

NOIDA (U.P.) — 201301

3. The General Manager(O&M),
NTPC, Seepat, PO- Ujjwal Nagar,
BILASPUR (Chhattisgarh) ...Management
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AWARD
(Passed on this 13 day of February 2024 .)

1. As per letter dated 09.06.20217 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per Notification No.--. The
dispute under reference relates to:

“Whether the action on the part of Mis ERA INFRA Engineering Itd. A contractor working under
the principal employer at NTPC, SEEPAT site in terminating the workman numely Shri Krishan
Kumar So Bodhiram Banerji and not paying the terminal benefits as espoused by the president of
the Chhattisgarh, kramchari Mazdoor ekta Union, Bilaspur is legal and justified without
complying the provisions of section 25 (F) of ID Act? If not, what relief the above named workman
is entitled to?"'

1. After registering the case on the basis of reference, notices were sent to the parties.

2. Speed post Notices were duly served on the parties. They filed their appearances through their respective
Learned Counsel. They sought various adjournments but workman side did not file their statement of claim.
Management also did not file any written statement of defense.

3. Since the initial burden to prove his claim in on the workman side and they did not discharge this burden,
hence holding the claim of the workman not proved, the reference deserves to be answered against the workman and
is answered accordingly.

4. Let the copies of the award be sent to the Government of India, Ministry of Labor & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
s feeT, 59, 2024
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New Delhi, the 5th March, 2024

S.0O. 467.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/87/2017) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Project Manager, Era Infra Engineering Ltd. NTPC, Seepat Site, PO- Ujjwal Nagar, Bilaspur-
(Chhattisgarh); The Addl. Manager & HR(Head), M/s Era Infra Engineering Ltd., Sector-62 -Noida (U.P.); The
General Manager (O&M) NTPC, Seepat, PO- Ujjwal Nagar Bilaspur-(Chhattisgarh), and The President,
Chhattisgarh Employees Mazdoor Ekta Union, Bilaspur, (Chhattisgarh), which was received along with soft copy of
the award by the Central Government on 05.03.2024.

[No. L- 42025-07-2024-33- IR (DU)]
DILIP KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/87/2017
Present: P. K.SRIVASTAVA, H.J.S. ( Retd)

1. Sh. Om Prakash Gangotri
President, Chhattisgarh Kramchari Mazdoor
BILASPUR (Chhattisgarh) ...Workman

\Versus

2. The Project Manager,
Era Infra Engineering Ltd. NTPC,
Seepat, PO-Ujjwal Nagar,
BILASPUR (Chhattisgarh)

3.  Addl. Manager & HR (Head)
M/s Era Infra Engineering Ltd,
C-56/41, Sector-62,

NOIDA (U.P.) — 201301

4.  The General Manager (O&M),
NTPC, Seepat, PO- Ujjwal Nagar,
BILASPUR (Chhattisgarh) .....Management

AWARD
(Passed on this 13day of February 2024 .)

As per letter dated 05.06.20217 by the Government of India, Ministry of Labour, New Delhi, the reference
is received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.--. The
dispute under reference relates to:

“Whether the action on the part of M/s ERA INFRA Engineering Itd. A contractor working under
the principal employer at NTPC, SEEPAT site in terminating the workman namely Smt. Chhotray
Besra S/o Shri Supai Besra and not paying the terminal benefits as espoused by the president of the
Chhattisgarh, kramchari Mazdoor ekta Union, Bilaspur is legal and justified without complying the
provisions of section 25 (F) of ID Act? If not, what relief the above named workman is entitled to?"'s

After registering the case on the basis of reference, notices were sent to the parties.

Speed post Notices were duly served on the parties. They filed their appearances through their respective
Learned Counsel. They sought various adjournments but workman side did not file their statement of claim.
Management also did not file any written statement of defense.

Since the initial burden to prove his claim in on the workman side and they did not discharge this burden,
hence holding the claim of the workman not proved, the reference deserves to be answered against the workman and
is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labor & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

T2 foetT, 5 w1, 2024
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AETYEEF: (A1 US UH) UL, Hd, Tee-3saa %, S| e-(Feeg), & Jaeds & 94
ATt ST stedey, SYRTe FHATRT JeIgE UadT I3, [Fame, (F.), © a1+ aqag § [Afee
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Feal T TR SNfTd ARSI T 51 =TT, Faaq® 4=Te (a9 §eaT  CGIT/LC/R/86/2017) =T
ST T3 srqeras & T T 8, TS FAT § ST fea T ST Al Ji%e Hidl & 917 05.03.2024 F
SITH g AT |

[ TeT- 42025-07-2024-34-ArEA(F1)]
foefiy FHTL, FAL Tt

New Delhi, the 5th March, 2024

S.0. 468—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/86/2017) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Project Manager, Era Infra Engineering Ltd. NTPC, Seepat Site, PO- Ujjwal Nagar, Bilaspur-
(Chhattisgarh); The Addl. Manager & HR (Head), M/s Era Infra Engineering Ltd., Sector-62 -Noida (U.P.); The
General Manager (O&M) NTPC, Seepat, PO- Ujjwal Nagar Bilaspur-(Chhattisgarh), and The President,
Chhattisgarh Employees Mazdoor Ekta Union, Bilaspur,(Chhattisgarh), which was received along with soft copy of
the award by the Central Government on 05.03.2024.

[No. L- 42025-07-2024-34-IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/86/2017
Present: P. K. Srivastava, H.J.S..( Retd)

Sh. Om Prakash Gangotri
President, Chhattisgarh Kramchari Mazdoor BILASPUR(Chhattisgarh) ....Workman

\ersus

1. The Project Manager,
Era Infra Engineering Ltd. NTPC,
Seepat, PO-Ujjwal Nagar,
BILASPUR(Chhattisgarh)

2. Addl. Manager & HR(Head)
M/s Era Infra Engineering Ltd,
c-56/41, Sector-62,

NOIDA (U.P.) — 201301

3. The General Manager(O&M),
NTPC, Seepat, Po- Ujjwal Nagar,
BILASPUR(Chhattisgarh) ....Management

AWARD
(Passed on this 13day of February 2024 .)

1. As per letter dated 05.06.20217 by the Government of India, Ministry of Labour, New Delhi, the reference
is received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per Notification No.--.
The dispute under reference relates to:

“Whether the action on the part of M/s ERA INFRA Engineering Itd. A contractor working under
the principal employer at NTPC, SEEPAT site in terminating the workman namely Smt. Gangotri
Bai D/o Shri Sukhman Ram and not paying the terminal benefits as espoused by the president of the
Chhattisgarh, kramchari Mazdoor ekta Union, Bilaspur is legal and justified without complying the

provisions of section 25 (F) of ID Act? If not, what relief the above named workman is entitled
to?"?".”

2. After registering the case on the basis of reference, notices were sent to the parties.
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3. Speed post Notices were duly served on the parties. They filed their appearances through their respective
Learned Counsel. They sought various adjournments but workman side did not file their statement of claim.
Management also did not file any written statement of defense.

4.  Since the initial burden to prove his claim in on the workman side and they did not discharge this burden,
hence holding the claim of the workman not proved, the reference deserves to be answered against the workman and
is answered accordingly.

5. Let the copies of the award be sent to the Government of India, Ministry of Labor & Employment as per
rules.

P. K.SRIVASTAVA, Presiding Officer

7% foeety, 577+, 2024

T3, 469.—3=NRF fFare sfa==am, 1947 (1947 &7 14) &t g7 17 & AT H, Feald
(FARR); AR HASE Ud AR (D), HEH U 01 soi = fofies, #9ee-62, TrueT (TH);
HETIae® (A U UH) U, Hud, fee-ssaq TR, e - (Eieng), F TaudT & g9g
RSt T aredeq, SRIENE FHATI ASEY UadT I, T, (@.01), F &= oaqayg #§ [fee
TR AR ANl ARG vd s/ <o, STEAqY & 9=Te (§E9 |1, CGIT/LC/R/85/2017) T ST
o e # e@mT 9T @, T THIAT FAT & S hea 1T LR A qiFe Fidr & 972 05.03.2024 Fr
SITH 3T T |

[ TAT- 42025-07-2024-35-AE A (F17)]
fefta F, sa af e

New Delhi, the 5th March, 2024

S.0. 469.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/85/2017) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Project Manager, Era Infra Engineering Ltd. NTPC, Seepat Site, PO- Ujjwal Nagar , Bilaspur-
(Chhattisgarh); The Addl. Manager & HR(Head), M/s Era Infra Engineering Ltd., Sector-62 -Noida (U.P.); The
General Manager (O&M) NTPC, Seepat, PO- Ujjwal Nagar Bilaspur-(Chhattisgarh), and The President,
Chhattisgarh Employees Mazdoor Ekta Union, Bilaspur,(Chhattisgarh), which was received along with soft copy of
the award by the Central Government on 05.03.2024.

[No. L- 42025-07-2024-35-IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/85/2017
Present: P.K.SRIVASTAVA, H.J.S..( Retd)

Sh. Om Prakash Gangotri
President, Chhattisgarh Kramchari Mazdoor, BILASPUR (Chhattisgarh) ....\Workman

\Versus

1. The Project Manager,
Era Infra Engineering Ltd. NTPC,
Seepat, PO-Ujjwal Nagar,
BILASPUR(Chhattisgarh)

2. Addl. Manager & HR (Head)
M/s Era Infra Engineering Ltd,
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C-56/41, Sector-62,
NOIDA (U.P.) — 201301

3. The General Manager (O&M),
NTPC, Seepat, Po- Ujjwal Nagar,
BILASPUR(Chhattisgarh) ....Management

AWARD
(Passed on this 13day of February 2024 .)

1. As per letter dated 05.06.20217 by the Government of India, Ministry of Labour, New Delhi, the reference
is received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per Notification No.--. The
dispute under reference relates to:

“Whether the action on the part of M/s ERA INFRA Engineering Itd. A contractor working under the
principal employer at NTPC, SEEPAT site in terminating the workman namely Smt. Gauri Bai D/o
Shri Runsu and not paying the terminal benefits as espoused by the president of the Chhattisgarh,
kramchari Mazdoor ekta Union, Bilaspur is legal and justified without complying the provisions of
section 25 (F) of ID Act? If not, what relief the above named workman is entitled to?"'?"". ”

2. After registering the case on the basis of reference, notices were sent to the parties.

3. Speed post Notices were duly served on the parties. They filed their appearances through their respective
Learned Counsel. They sought various adjournments but workman side did not file their statement of claim.
Management also did not file any written statement of defense.

4. Since the initial burden to prove his claim in on the workman side and they did not discharge this burden,
hence holding the claim of the workman not proved, the reference deserves to be answered against the workman and
is answered accordingly.

5. .Let the copies of the award be sent to the Government of India, Ministry of Labor & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

T2 feeett, 5w, 2024

FLIT. 470.—3=NRIF Fare afa==m, 1947 (1947 &7 14) &t g7 17 F AT §, Feaid
TLHRTE HAATAS [HaeTh, T gal S (Fehod [IHeE, AT, & Taeas 6 Hag ATl 3T 3Teqe,
AT FHATLN TF ST AT TI<h AT 129, TWERCET, ATATA; FIAFRI STqe, SHT ToIgL 99, TA s
St, |Thd TR, A TOTA, & a1 aqag § [AfdE w0 v senfiie siiEeRer vd s =iy,
SEAYT % AT (89 §=aT  CGIT/LC/R/25/2021) &1 SHET T ey @ fam@mar 3w g, &1 Tarfera
FIAT § ST Fea i HLHIT ] TG HI4T 6 G127 05.03.2024 T ITH g1 A7 |

[%. TAT- 42025-07-2024-36-AT547 (317)]
el FHTL, ATL ot

New Delhi, the 5th March, 2024

S.0. 470.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/25/2021) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Executive Director, Bharat Heavy Electricals Limited, Bhopal, and The President, BHEL Employees
and Contract Workers United Front 129,Bagmugalia, Bhopal; The Executive President, Contract Labor Union, LIG,
Saket Nagar, BHEL Bhopal, which was received along with soft copy of the award by the Central Government on
05.03.2024.

[No. L- 42025-07-2024-36-1R (DU)]
DILIP KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/25/2021
Present: P. K. SRIVASTAVA, H.J.S. ( Retd)

1. o7eqe,
T FHATE TF ST AT0H H<H A=T 129,
forere i (e w91e) e,
FRRFTRT, ATITA-462026

2. FTIFRTI AT,
ST ASGL §H, UA A< S, 27/3, |
gTehd WY, 9 AIITA-462026 Workman

Versus

1. EIRRIEEACENER
AT gaT SAfagdhod [IIHeE,
TTITA-462022 .....Management
AWARD
(Passed on this 13 day of February 2024 .)

1. As per letter dated 17.03.2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.--. The
dispute under reference relates to:

‘T T (FTTAEU) WS, AT G Sl =T § A Samadt Sha & arha
SHT ATHET B FAGH Ao | Jeqrad 1600/- €9F TAHTE T ST HHT it Ferdt g
AU 2021 F AqT F FAT ARG g2 AT T@1, a7 F 5 ATATT T G 6 gHaL 872

2. After registering the case on the basis of reference, notices were sent to the parties.

3. Speed post Notices were duly served on the parties. Yet, none present for the parties inspite of sufficient
service of notice. Workman side did not file their statement of claim. Management also did not file any written
statement of defense.

4. Since the initial burden to prove his claim in on the workman side and they did not discharge this burden,
hence holding the claim of the workman not proved, the reference deserves to be answered against the workman and
is answered accordingly.

5. Let the copies of the award be sent to the Government of India, Ministry of Labor & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

T2 fawet, 5974, 2024

FLAT. 471.—3=NRF A afa@ =, 1947 (1947 &7 14) &t 9T 17 F SATH0T §, Feard
aea e, SLUH T Tt (2fRT) ffaee, seaeEE (9d), & Y99 & 994G Harst o
At afaer 7, FE, F fi7 aqEy ¥ FfEe T awr e e ga sM e,
ST 94T & (H29 H. GIT/LC/R/90/2019) = SrET T sqarus & f&@mar =T §, &l T &3l §
STT g 1 FLHTT T T YT 6 91 05.03.2024 T ST gl 7T |

[&. T 42025-07-2024-37 A5 (317)]
et e, s "
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New Delhi, the 5th March, 2024

S.0. 471—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/90/2019) of the Central Government Industrial
Tribunal cum Labour—Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Director ,J.M.C. Projects (India) Limited, Ahmedabad (Gujarat), and Shri Anil Rai,Worker, which
was received along with soft copy of the award by the Central Government on 05.03.2024.

[No. L- 42025-07-2024-37-1R (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/90/2019
Present: P. K. SRIVASTAVA H.J.S.. ( Retd)

Shri Anil Rai,

Ex-Junior Constructional Executive,

R/o. Village : Kabia, Post — Basutol,

Thana — Bhagwanpur,

Disstt. Begusarai (Bihar) — 851133 .... Workman
\ersus

The Director,

J.M.C. Projects (India) Limited,

A-104, Shapath-4, Opposite Karnavati Club, S.G. Road,

Ahmedabad (Gujarat) ....Management

AWARD
(Passed on this 14™ day of February-2024.)

As per letter dated 16/12/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number J-1(4-
4)/2019-IR dt. 16/12/2019 . The dispute under reference related to :-

“FT THEaT S, A.qA.H. Teowea (39 ffies, ©-104, quw-4, Foiadt =« &
A, TA.Sft. U, AgAER (ORE) & Y699 & e 9, s[gd gheax sasoed
THRTRIfeT 3-THRNFRAT Hf fadi® 15.04.2011 & F1d 9T @A ST GATY SThT 441G, QA1
25.04.2019 & 98T [ ST it FTAATT A=A g 2 (< Tal, qT GGT8q sraaan (e Aqary

FEFALE ”

After registering a case on the basis of the reference received, notices were issued to the parties and were
duly served on them.

The case of the workman, as taken in the statement of claim filed by him, is mainly that applied for his
appointment against vacancy for the post of Senior Foreman, lying vacant with the management and was appointed
after due process by the management vide, later dated March 28, 2011, directing him to report on duty on or before
April 4, 2011. According to the offer of appointment, salary to be paid by management to the applicant was fixed
monthly salary Rs. 8000/-plus usual allowances. Further his joining date was extended till April 15, 2011 and he was
required by management to join his job on or before April 15, 2011. It is further, the case of the applicant Workman,
he joined his job on April 15, 2011 in the site office of the management in NOIDA, Gautam Buddh Nagar in U.P..
He was granted permanent status by management after successful completion of one year vide order of the
management, dated February 7, 2012 and was posted on the post of Senior Foreman from November 15, 2011. He
was also granted increment from year to year. That is from 2012 to 2017. In September 2016, management issued
transfer later vide order dated September 23, 2016, wherein he was transferred from NOIDA to J.M.C. Projects
India in Gadwara District Narsinghpur M.P. and while working there, he was promoted to the post of Junior
Construction Executive-I11 with effect from April1,2018. Thereafter, he was again transferred on February 22, 2019
two Nagarnar Dhanpunji District Jagdalpur Bastar . He made all preparations to join his new place of posting but
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was informed by management that his transfer order was cancelled. Thus, he got his tickets cancelled on March 4,
2019. Thereafter, as it is the case of the applicant Workman, he was called on March 26, 2019 by his senior officer
in the company and he was asked to submit his resignation on his own otherwise as he was threatened by
management, he would be removed by management leveling serious allegations spoiling his future prospects .As
stated by him, he submitted his resignation under duress and immediately submitted an application/complaint to the
director of the company J.M.C. Projects India at its Calcutta headquarters stating all the facts also that he was
forced to resign and that his resignation is not an act of his free will. According to the applicant Workman, the
management terminated his services with effect from April 25, 2019 without any notice or compensation. He was
not issued any charge sheet and also no enquiry was proceeded against him. His further case is that there are more
than 300 employees in the management company. Hence, his termination is against section 25F, 25G and 25 N of
Industrial Disputes Act 1947. Principle of first-come last go was also not followed in his case. Thus, according to
the applicant Workman, the action of management is against law and is also unjustified in law. The applicant has a
accordingly sought the relief of his reinstatement with all back wages and benefits.

In spite of service of notice on management, there never cared to appear nor did the file any written
statement of defence. Hence, the reference proceeded ex parte against management vide order dated
09/09/2021.

In evidence, the workmen filed his affidavit and also filed and proved documents Ex W1 to Ex W12
which are the offer letter issued by the management, appointment letter issued by J.M.C.Project India, confirmation
letter, promotion letter, salary revision, letter of his transfer, second promotion letter transfer letter of 2019,
resignation letter, complaint letter sent by him to Director of the Company etc. his this affidavit is uncontroverted
because there was no one for management to cross-examine him on his affidavit. Also, no evidence, documentary or
in form of affidavit has been filed by management.

I have heard argument of Shri Arun Patel for applicant Workman and have gone through the record.
The relevant provisions, has referred to above, are being reproduced as follows-

The affidavit filed by the applicant Workman. In support of his claim is uncontroverted. The workman has
corroborated his case as taken by him in his statement of claim. In the affidavit is further supported by documentary
evidence produced and proved by him as mentioned above.

From the uncontroverted evidence in form of affidavit and documents, the case of the applicant Workman is
established that his resignation was not an act of his free will and also that he was terminated from service not
following the mandate of section 25F, 25G and 25N of the Industrial Disputes Act 1947. Hence, holding termination
against law, the workmen deserves to be reinstated with all in service benefits, with the 40% of back wages.
Accordingly, the references answered as follows.

AWARD

Holding the action of management terminating the services of the applicant Workman Anil Rai against
law, the Workman is held entitled to be reinstated with all services benefits, including 40% back wages to be paid to
him within 90 days from the date of award , failing which interest at the rate of 10% P.A.. No order as to cost.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
TS fawett, 5 9, 2024
FTAT. 472 =R fAd1E AT 1947 (1947 71 14) BT GIRT 17 & HIERT H D
PR 9% A R $ UEUdH, dag FRISH 6iR ST BHGRI B 4k oEy ¥ ffdw
FATRIE faare § g WReR ATTH IMABRIT /579 AT, AgHaTATE & gare (1290/2004)
THIT Bl B |

[, Tef - 12012/239/99- € &= (@-11)]
AT, 37 A2



[T 1l—ame 3(ii)] AT T TSI - HTH 9, 2024/FT[F 19, 1945 1097

New Delhi, the 5th March, 2024

S.0. 472.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.1290/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Bank of India and
their workmen.

[No. L-12012/239/99- IR(B-I1)]

SALONI, Dy Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present - SUNIL KUMAR SINGH-I, Presiding Officer,
Dated 19™ December, 2023
Reference (CGITA) No. : 1290/2004

The Chief Manager,

Bank of India,
Gopipura Branch, Subhash Chowk,
Surat (Gujarat) — 395003 .....First Party / Employer
\%
Sh. Trikam P. Gambha,
B/13, Sarita Darshan Housing Society,
Near Gokul Row House, Umra Jaket Naka,
Surat (Gujarat) wev.ee...Second Party / Workman
Advocate for the First Party / Employer: Ms. Meenaben Shah
Advocate or the Second Party / Workman: Shri Nirav K. Majmudar
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/239/99
- IR(B-1I) dated 14.01.2000 referred the dispute for adjudication to the Industrial Tribunal, Surat in respect of the
matter specified in the Schedule. The dispute was later received by this Tribunal after its creation in the year 2004.

SCHEDULE

“Whether the action of the management of Bank of India Ahmedabad through its Officers in
terminating the services of Sh. Trikam P. Gambha by way of dismissal from the bank services
without notice vide punishment order dated 31.12.1996 of the Disciplinary Authority is legal,
justified, proper and proportionate to the gravity of the charges allegedly to have been
committed by the workman? If not, to what relief the workman Shri Trikam P. Gambha is
entitled for and what other directions are necessary in the matter?”

1. The second party / workman submitted his claim at Ex. 7, stating that, he was working with the first party /
employer as staff clerk since 01.12.1978 and has put in more than 18 years of unblemished service. The workman
was suspended w.e.f. 29.07.1994 without any special reason. The employer bank conducted departmental enquiry
after framing charges vide charge-sheet dated 26.12.1994 against the workman alleging to have aided / assisted his
colleague / bank clerk Mr. K. J. Adhvaryu, who was said to have committed a fraud of Rs. 1,01,04,000/- with the
bank without affording sufficient opportunities of hearing in contravention of mandatory provisions contained in
Bipartite Settlement Clause 19.14 modified by Third Bipartite Settlement 1979. He was dismissed without notice
from service w.e.f. 31.12.1996, while working at Gopipura branch of the bank at Surat. His departmental appeal was
also dismissed on 01.03.1999. The workman has further pleaded that according to the departmental investigation
report, there were 88 staff members shown to be involved in the alleged fraud but charge-sheet was issued only to 5
clerks and 5 officers. Out of 5 clerks, 4 clerks were given extreme punishment of dismissal without notice and 1
clerk was given punishment of compulsory retirement. Rest of the persons were not issued any charge sheet and they
were still continued to work in the bank. The workman raised objection regarding the said fact, thereafter, only 23
staff members were issued charge-sheet but they were awarded lighter punishment. The higher authorities of the
bank were involved in the alleged fraud committed during the period from 28.11.1988 to 13.06.1994. The enquiry
officer has shown favour to the bank at each and every stage and failed to conduct the enquiry in accordance with
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the principals of natural justice. The findings of the enquiry officer were biased. Prayed to declare the punishment of
dismissal from service vide order dated 31.12.1996 as illegal, improper, unjustified and disproportionate and to
reinstate him with continuity of service with full back wages along with all consequential benefits.

2. The first party / employer has submitted written statement at EX. 8, stating that the second party / workman
was by virtue of his continuous act of wilful and intentional acts, aided, assisted and enabled Shri K. J. Adhvaryu,
staff clerk of Gopipura branch of the bank, to commit a fraud of Rs. 1,00,04,000/- (Rs. 1,01,04,000/- as per
statement of claim and departmental enquiry). A suspension order dated 19.07.1994 (29.07.1994 as per record) and
detailed charge-sheet were served to the workman. The charges levelled against the workman were proved in the
proper and fair departmental enquiry after observing principles of natural justice. Considering the gravity and
seriousness of the charges proved against the workman, he was issued said dismissal / punishment order without
notice. Prayed to dismiss the claim of the second party / workman.

3. The second party / workman has not filed any documentary evidence, however, has deposed himself at Ex.
16 in oral evidence.

4. The first party / employer has not filed any documentary or oral evidence.

5. Perused the records. Heard, Shri Nirav K. Mujmudar, advocate for the second party / workman in light of
his written arguments at Ex. 129, Ex. 132 & Ex. 137 and Ms. Meenaben Shah, advocate for the first party / employer
bank in light of her written arguments at Ex. 130, Ex. 131, Ex. 133 and Ex. 138.

6. The main points for consideration under reference are as under:
(1) Whether the departmental enquiry conducted against the workman by the employer bank is legal?

(2) Whether the dismissal of the workman Shri Trikam P. Gambha vide employer bank’s order dated
31.12.1996, which is based on the outcome of the departmental enquiry report dated 07.11.1995 (as per
requisitioned record), is sustainable?”

7. Firstly, in respect of legality of the departmental enquiry, it is pertinent to mention that the workman was
dismissed on the outcome of the departmental enquiry conducted by the employer bank on the charge-sheet dated
26.12.1994 shown below.

“CHARGESHEET

During the course of your duties as staff clerk at Bank’s Gopipura Branch, you are alleged to have
committed the misconducts as detailed herein below:

“On 17.10.1980 shri K. J. Adhvaryu, staff clerk, opened a Joint Savings Bank A/c No. 38344 at
Bank’s Surat (Main) Branch, jointly with his elder brother Shri H. J. Adhvaryu. Likewise Shri K. J. Adhvaryu
has also opened salary S.B. A/c No. 12831 on 30.4.1987 at Bank’s Gopipura Branch, Joint S.B. A/c No.
13944 on 12.8.88 at Gopipura Branch, NRE S.B. A/c No. 15787 in his brother Shri H. J. Adhvaryu’s name
and 2 Joint OD A/cs. No. 12114 and 12115 with his wife Smt. Rekhaben K. Adhvaryu. During 28.11.1988 to
13.6.1994 fraud was perpetrated by staff clerk Shri K. J. Adhvaryu by manipulating Bank’s records and
destroying / removing cheques and / or debit notes drawn on Surat (Main) Branch in his Joint S.B. A/c No.
38344 (where only a meagre balance was maintained) deposited by him at Gopipura Branch in his various
accounts detailed above, after credit entries were made in his account and fraudulently withdrew and
misappropriated large amount from Gopipura Branch and cheated the Bank to the tune of Rs. 1,01,04,000/-.

With an intention to aid and assist Shri K. J. Adhvaryu to perpetrate the aforesaid fraud, you have
allowed Shri K. J. Adhvaryu to deposit an amount of Rs. 70,000/- in cash in your salary S/B A/c No. 16105 at
Gopipura Branch and thereafter you issued a cheque for a like amount favouring Shri H. J. Adhvaryu, brother
of Shri K. J. Adhvaryu for credit of his NRE S/B account in gross violation of RBI Regulations.

In continuation of your aforesaid design to assist Shri Adhvaryu and enable him to perpetrate the
aforesaid fraud, you have deposited local cheques in NRE A/c of his brother on 6.8.93 for Rs. 50,000/- drawn
on Bank of Baroda and on 12.8.1993 for Rs. 1,50,000/- drawn on Surat Textiles Traders Co-op. Bank Ltd.
These acts have been done by you in gross violation of the RBI guidelines.

During the period Shri K. J. Adhvaryu was committing the aforesaid fraud, you had received money
from Shri Adhvaryu on several occasions particularly on 7.2.1991 for Rs. 10,000/- and on 2.5.1994 for Rs.
10,000/- respectively from Shri K. J. Adhvaryu’s Joint S/B A/c No. 13944 and Salary S/B A/c No. 12831.
These amounts were received by you soon after Shri K. J. Adhvaryu had committed the fraud on 6.2.1991 and
27.4.1994 respectively in these accounts.

2. By your aforesaid continuous acts of wilful and intentional commission / omission, you have aided,
assisted and enabled Shri K. J. Adhvaryu, Staff Clerk of Bank’s Gopipura Branch to commit the aforesaid
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fraud and cheat the Bank to the tune of Rs. 1,01,04,000/-. By your aforesaid intentional acts you have caused
prejudice to the Bank’s interest to the extent as stated above.

3.

Your aforesaid act, if proved, would amount to acts of gross misconduct in terms of para 19.5 (j) of the

First Bipartite Settlement dated 19.10.1966 and as amended from time to time, which reads as under:

19.5 (j): Doing any act prejudicial to the interest of the bank or gross negligence or negligence involving or
likely to involve the bank in serious loss.”

8.

10.

11.

12.

I have carefully gone through the entire material / evidence on record. At the very outset, it is worth
mentioning that the departmental enquiry was also challenged by the workman as illegal vide Para 4 of his
statement of claim at Ex. 7. The then Presiding Officer vide order dated 19.03.2002 passed at Ex. 12,
directed that as the workman has also challenged the enquiry, the Tribunal will give a finding on the
legality of the enquiry. Thereafter, the then Presiding Officer has decided the issue of ‘legality of enquiry’
as preliminary issue on 11.07.2019, which reads as under.

“...ORDER

1. The then Presiding Officer on 19.03.2002 vide order Ex. 12 has held that the workman has
challenged the enquiry, therefore, this Tribunal will give a finding on the legality of the
enquiry.

2. The workman in Para 4 of statement of claim Ex. 7 has alleged that he was served with a
suspension order and charge-sheet on 29.07.1994 and 26.12.1994 respectively. He was
subjected to departmental enquiry wherein the principles of natural justice and the provisions
of bi-partite settlement were not followed and charges were vague. He has further submitted
that vide letter dated 04.10.1995, the Enquiry Officer on his application passed an order that
audit report and FIR registered against another workman Ardhvaryu are privileged
documents, therefore, they cannot be given and copies of report of Investigation Officer,
reporting of fraud by Bank and statement of Ardhvaryu shall be given to him but the
workman has submitted that aforesaid documents were not privileged documents and copies
of the documents promised to be given by the Enquiry Officer were not given to him.

3. As the issue of illegality of enquiry was raised by the then Presiding Officer, therefore, neither
the workman nor the first party employer submitted any written submissions. Both simply
submitted the written arguments but neither of them addressed the aforesaid issues in their
written arguments.

4. The first party employer failed to show me any rule or manual that audit report and FIR
registered against another workman Ardhvaryu can be claimed as privileged documents. The
first party employer has failed to give any proof that copies of report of Investigation Officer,
reporting of fraud by Bank and statement of Ardhvaryu were served on the workman.
Therefore, denial of providing these aforesaid documents which can be said to be basis of the
enquiry report as well as the proof of charge will be said to be violation of principles of
natural justice.

5. Therefore, on the basis of the aforesaid discussions, the departmental enquiry is hereby
declared as illegal. The first party employer Bank of India is directed to lead evidence to
prove the charges.

6. Fixing on 03.09.2019 for evidence of the first party employer Bank of India.”

The aforesaid order dated 11.07.2019 does not seem to have been challenged at any appropriate forum by
the employer according to the available records. The aforesaid order, declaring the ‘departmental enquiry’
as illegal, has thus attained finality. The issue number no. 1 stood decided in favour of the workman and
against the employer.

Secondly, it is to be seen as to whether the said dismissal / punishment order can be sustained in aforesaid
circumstances.

Ld. Counsel for the second party / workman has argued entirely as narrated in the statement of claim at Ex.
7 and in line with his written arguments submitted at Ex. 129, Ex. 132 & Ex. 137. He has emphasized that
the departmental enquiry conducted by the employer bank has already been declared as illegal by this
Tribunal on 11.07.2019. Thereafter, the employer bank was afforded many opportunities to lead evidence
for proving the misconduct of the workman but no evidence was led by the employer till date. The
employer has miserably failed to prove any misconduct against the workman. Requested to set aside the
dismissal order and grant the claimed relief.

Ld. Counsel for the employer has argued in line with the written statement at Ex. 8 and her written
arguments at Ex. 130, Ex. 131, Ex. 133 and Ex. 138. Nothing has been argued as to why evidence to prove
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misconduct of the workman was not led before this Tribunal. However, she has argued that the workman
has neither pleaded nor deposed that he was not gainfully employed during the period under enquiry,
hence, he cannot be granted the relief of full back wages. She has referred Management of Regional Chief
Engineer, P.H.E.D., Ranchi V Their Workmen, rep. By District Secretary, 2019 (1) LLN 284 (SC), wherein
Hon’ble Supreme Court has held that back wages cannot be ordered as a matter of right. Workmen should
prove that they had no earning to maintain themselves during the relevant period.

13. In view of the arguments advanced by Ld. Counsels for both the parties, it is an undisputed fact that the
departmental enquiry has been declared by this Tribunal as illegal. Hon’ble Supreme Court in Kurukshetra
University V Prithvi Singh, 2018 LLR 371 SC, has held that if the preliminary issue on the validity of
enquiry is decided in favour of the workman, the management is entitled to lead evidence afresh before the
Labour Court to prove the misconduct against the workman. This Tribunal, while declaring ‘departmental
enquiry’ as illegal, fixed this case on 03.09.2019 for evidence of the first party / employer / Bank of India
to lead evidence for proving the charges (misconduct) against the workman. Thereafter, various
opportunities were afforded to the employer bank to lead evidence but for no avail. This Tribunal, on
02.03.2023 was compelled to close the opportunity of the employer bank to lead evidence. Ld. counsel for
the employer bank, though appeared regularly and specifically on the very next date i.e. on 17.04.2023, no
application was moved to afford any further opportunity to the employer to lead evidence and lastly,
arguments were heard on behalf of both the parties at the stage which was existing as on 11.07.2019, i.e.
when the Tribunal declared the ‘departmental enquiry’ as illegal.

14. No evidence has been led by the employer at all to prove the misconduct of the employee after the
declaration of the ‘departmental enquiry’ as illegal by this Tribunal on 11.07.2019. Mere an act of the
workman, allowing his colleague / staff clerk Shri K. J. Adhvaryu to deposit an amount of Rs. 70,000/- in
cash in his salary S/B A/c No. 16105 at Gopipura Branch of the bank and thereafter, workman, paying back
by issuing a cheque for a like amount favouring Shri H. J. Adhvaryu, brother of Shri K. J. Adhvaryu for
credit of his NRE S/B account, cannot be treated to be based on malafide for want of any evidence on
behalf of the employer. In these circumstances, the dismissal / punishment order cannot be sustained. This
Tribunal has thus no other option but to set aside the dismissal / punishment order dated 31.12.1996 and to
grant appropriate relief to the workman. The second issue is also decided in favour of the workman and
against the employer bank.

15. Perusal of only deposition of the workman Shri Trikam P. Gambha shows that he completed his deposition
on more than one occasion. He was 52 years of age mentioned in his examination-in-chief recorded on
16.01.2004. This suggests that he has attained the age of superannuation in the year 2012. Hence, he can be
reinstated only notionally. As far as the question of back wages is concerned, the workman has neither
pleaded nor deposed that he was not gainfully employed after his dismissal. Hon’ble Supreme Court in
Management of Regional Chief Engineer, P.H.E.D., Ranchi (supra), in the similar facts, though opined that
the workmen should prove that he had no earning to maintain themselves during relevant period but
considered it just and proper in the interest of justice to award 50 % of total back wages. That apart, in the
instant case, the employer bank has also failed to produce any positive evidence to the extent of his onus to
the fact that the workman was gainfully employed during the relevant period. Therefore, in the totality of
facts and circumstances and particularly considering the duration of more than 18 years of service rendered
by the workman, it deems just and proper to award 50 % of total back wages with consequential benefits.

16. The workman Shri Trikam P. Gambha is thus notionally reinstated. He shall be entitled for 50 % of total
back wages from his suspension order dated 29.07.1994 till attaining the age of superannuation with all
consequential / retiral benefits within two months from the date of publication of award.

17. The award is passed accordingly.

Let two copies of the Award be sent to the appropriate Government for the needful and for
publication.

SUNIL KUMAR SINGH-I, Presiding Officer
< faeedt, 5 |7, 2024

FEAT. 473 p faare ARFTH 1947 (1947 BT 14 ) BT IR 17 B ARV H SR ABR
TfEH T @ gdudd, dag el o 896 dHeRT & 9 ey | fAfdwe sieifie faare § o=l
HRBHR IMEIRTS AfIHRT / 379 =RTerd, gaarare & udare (97/2012) g &=l 7 |
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New Delhi, the 5th March, 2024

S.0. 473.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.97/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L- 41011/30/2012- IR(B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
AHMEDABAD

Present : Sunil Kumar Singh-I,
Presiding Officer, CGIT cum Labour Court, Ahmedabad,
Dated 8" December, 2023.
Reference: (CGITA) No- 97/2012
The Divisional Railway Manager,
Western Railway, Pratap Nagar,
Baroda. . First Party

The Assistant General Secretary,
Paschim Railway Karmachari Parishad,
B/28, Narayan Park,

Behind Chandkheda Railway Station,

Sabarmati, Ahmedabad(Gujaraty ...l Second Party
Advocate for the First Party : None
Advocate for the Second Party : Shri R. S. Sisodia
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-41011/30/2012-1R(B-I) dated 21.05.2012 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Union, Paschim Railway Karmachari Parsishad for
withdrawal of Notice of Penalty dated 20/10/1999 issued to Shri M.N. Pathan, Chief
Luggage Supervisor, is legal and justified? To what relief the workman/union is entitled?”

1. The matter was called out. None responds for the First Party/employer. Shri R. S. Sisodiya, The President,
Paschim Railway Karmachari Parishad, representing the second party workman/union filed withdrawal
pursis vide Ex.5 and prayed for the withdrawal of the reference simplicitor. The withdrawal application
Ex.5 is allowed. The reference stands withdrawn accordingly. The record may be consigned after due
formalities.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s
17(1) of the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer

T2 fawet, 5974, 2024
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New Delhi, the 5th March, 2024

S.0. 474.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.177/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L- 41011/37/2013-IR(B-1)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT,
AHMEDABAD

Present: Sunil Kumar Singh-I,
Presiding Officer, CGIT cum Labour Court, Ahmedabad,
Dated 8™ December, 2023.
Reference: (CGITA) No- 177/2013

1. The General Manager,
Western Railway, Churchgate,
Mumbai-400020.

2. The Divisional Railway Manager,
Western Railway, Kothi Compound,
Rajkot.

3. The Divisional Railway Manager,
Western Railway, Near Chamunda Bridge,
Asarwa, Ahmedabad(Gujarat) ... First Party

The President,

Paschim Railway Karmachari Parishad,
B/28, Narayan Park,

Behind Chandkheda Railway Station,

Sabarmati, Ahmedabad(Gujarat) ... Second Party
Advocate for the First Party : None
Advocate for the Second Party : Shri R. S. Sisodia
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011/37/2013-IR(B-I) dated 30.09.2013 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the President, Paschim Railway Karmachari Parishad, Ahmedabad
against the DRM, W.R., Rajkot and DRM, W.R., Baroda to consider the training programme
for six months instead of three years of Shri Gamjibhai Baria and seniority list be made
accordingly, is legal fair and justified? If so, then to what relief the above workmen are entitled
to?”

1. The matter was called out. None responds for the First Party/employer. Shri R. S. Sisodiya, the President,
Paschim Railway Karmachari Parishad, representing the second party/workman filed withdrawal pursis
vide Ex.6 and prayed for the withdrawal of the reference simplicitor. Application Ex.6 is allowed. The
reference stands withdrawn as prayed. The record may be consigned after due formalities.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s
17(1) of the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer
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New Delhi, the 5th March, 2024

S.0. 475.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.110/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L- 41011/22/2019- IR(B-1)]

SALONI, Dy Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present: Sunil Kumar Singh-I,
Presiding Officer, CGIT cum Labour Court, Ahmedabad,
Dated 12" January, 2024
Reference (CGITA) No. - 110/2019
1. The Divisional Railway Manager,
Western Railway, Pratapnagar,
Vadodara (Gujarat) — 390004.
2. The Station Master of Ode Railway Station,
Western Railway, Ode Railway Station,
Ode, Dist. ANAND (GUJARAT)-388001. C e First Party/Employer

The Secretary,

Indian Raliway Labour Federation,
28-B,Narayan Park,

B/h. Chandkheda Railway Station,

Sabarmati,

Ahmedabad (Gujarat) — 382470. ... Second Party/Workmen
Advocate for the First Party/employer : None.

Advocate for the Second Party/workman  : None.

AWARD
The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011/22/2019-IR(B-I) dated 14.06.2019 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:
SCHEDULE
“Whether the demand of the Secretary, Indian Railway Labour Federation, Ahmedabad against
the Divisional Railway Manager, W.R., Vadodara to grant MACP and pending salary from
16.02.2013 to 30.07.2013 to Shri Manu Asha is legal, fair and justified? If so, then what relief
Shri Manu Asha is entitled to?”
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1. The case was taken up today. None responds for either of the parties. The notice Ex. 2 was served on both
the parties by acknowledgement Ex. 3 to 5, wherein the second party was asked to submit the statement of
claim on 07.11.2019. SP workman/union has not been turning up despite several opportunities since
07.11.2019 despite service vide AD Ex.5. It appears that the SP workman/union is not interested to proceed
further in the matter. There is no evidence on record to substantiate the claim of the workman under
reference. In the circumstances, the claim under scheduled reference is answered in negative against the SP
workman/union for want of evidence accordingly.

2. The reference is answered accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s
17(1) of the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer
s faoetl, 5 AT, 2024
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New Delhi, the 5th March, 2024

S.0. 476.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 116/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L- 41011/25/2019- IR(B-1)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT,
AHMEDABAD

Present: Sunil Kumar Singh-I,
Presiding Officer, CGIT cum Labour Court, Ahmedabad,
Dated 12" January, 2024
Reference (CGITA) No. - 116/2019

The Sr. Divisional Signal and Telecom Engineer,

Western Railway, Asarwa,

Nr. Chamunda Bridge,

Ahmedabad (Gujarat) — 382345. O, First Party/Employer

The Secretary,

Indian Raliway Labour Federation,

28-B,Narayan Park,

B/h. Chandkheda Railway Station,

Sabarmati,

Ahmedabad (Gujarat) — 382470. ... Second Party/Workmen

Advocate for the First Party/employer : None.
Advocate for the Second Party/workman  : None.
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AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011/25/2019-IR(B-I) dated 09.08.2019 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of the Secretary, Indian Railway Labour Federation, Ahmedabad
against the Sr. Divisional Signal and Telecom Engineer, W.R., Ahmedabad to grant promotion
and MACP to Shri Rajbahadur R. Maurya at par with his junior is legal, fair and justified? If
so, then what relief Shri Rajbahadur R. Maurya is entitled to?”

1. The case was taken up today. None responds for either of the parties. The notice Ex. 2 was served on
Second Party/workman’s union by acknowledgement Ex. 3 , wherein the second party was asked to submit
the statement of claim on 07.11.2019. SP workman/union has not been turning up despite several
opportunities since 07.11.2019 despite service of notice vide AD Ex.3. It appears that the SP
workman/union is not interested to proceed further in the matter. There is no evidence on record to
substantiate the claim of the workman under reference. In the circumstances, the claim under scheduled
reference is answered in negative against the SP workman/union for want of evidence accordingly.

2. The reference is answered accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s
17(1) of the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer

% faoetT, 5 w14, 2024
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New Delhi, the 5th March, 2024

S.0O. 477—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.108/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway and
their workmen.

[No. L- 41011/23/2019- - IR(B-1)]

SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT,
AHMEDABAD

Present: SUNIL KUMAR SINGH-I,
Presiding Officer, CGIT cum Labour Court,
Dated 12" January, 2024
Reference (CGITA) No. - 108/2019
1. The Divisional Railway Manager,
Western Railway, Asarwa,

Nr. Chamunda Bridge,
Ahmedabad (Gujarat) — 380016.

2. The Divisional Railway Manager,
Western Railway, Kothi Compound,

Rajkot -360001.
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3. The Asstt. Divisinal Engineer,
Western Railway,

Sabarmati, D-Cabin,
Ahmedabad (Gujarat) - 380019. ... First Party/Employer

The Secretary,

Indian Raliway Labour Federation,
28-B,Narayan Park,

B/h. Chandkheda Railway Station,

Sabarmati,

Ahmedabad (Gujarat) — 382470. ... Second Party/Workmen
Advocate for the First Party/employer : None.

Advocate for the Second Party/workman  : None.

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
41011/23/2019-IR(B-I) dated 01.07.2019 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether there is any anomaly on the part of the management of Divisional Railway
Manager, W.R., Ahmedabad/Rajkot in fixation of pay of late Shri Ashabha Som and
consequent fixation of family pension anf other retiremental benefits? If so, what directions
are necessary in the matter?”

1. The case was taken up today. None responds for either of the parties. The notice Ex. 2 was served on both
the parties by acknowledgement Ex. 3 & 4, wherein the second party was asked to submit the statement of
claim on 07.11.2019. SP workman/union has not been turning up despite several opportunities since
07.11.2019 despite notice vide A/D Ex.4. It appears that the SP workman/union is not interested to proceed
further in the matter. There is no evidence on record to substantiate the claim of the workman under
reference. In the circumstances, the claim under scheduled reference is answered against the SP
workman/union for want of evidence accordingly.

2. The reference is answered accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s
17(1) of the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer

T2 fawet, 5974, 2024
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New Delhi, the 5th March, 2024

S.0. 478.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 57/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Kandla Port Trust and
their workmen.

[No. L- 37011/27/2012- IR(B-I)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present: Sunil Kumar Singh-I,
Presiding Officer, CGIT cum Labour Court, Ahmedabad,
Dated 18" December, 2023.
Reference: (CGITA) No- 57/2013

The Secretary,

Kandla Port Trust,

Administrative Office,Post Box No.50,

Gandhidham(Kutch) Gujarat-370201.

ADIPUR(Kutch). veveeeen... . First Party

The General Secretary,
Transport & Dock Workers Union,
21, Yogesh Building,
Plot n0.586,12-C,
Gandhidham(Kutch),
ADIPUR(Kutch). Second Party
Advocate For the First Party : Shri K. V. Gadhia & Shri M. K. Patel
Advocate For the Second Party : Shri N. H. Rathod
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-37011/27/2012-IR(B-11) dated 08.03.2013 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of KPT Management in not regularizing the services of Shri Fakir
Mohammed Bachalshah, D/R Khalasi even though he has competed 240 days in many
years since March, 1978 is justified? What relief the applicant is entitled to?”

1. Today matter is called out. Shri K. V. Gadhia & Shri M. K. Patel Ld. Advocates are present for the First
Party/employer. Shri N. H. Rathod, representing second party, the General Secretary, Transport & Dock
Workers Union, Gandhidham has filed withdrawal pursis vide Ex.-9 along with union’s letter dated
09.10.2023 vide M-9/1, wherein it is prayed that the aforesaid union does not want to pursue the matter
further as the workman has already expired. Withdrawal is not opposed by First Party. The aforesaid union
is permitted to withdraw the reference as prayed. Therefore, the reference is disposed of as withdrawn.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s
17(1) of Industrial Disputes Act.

SUNIL KUMAR SINGH-I, Presiding Officer
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T feely, 557+, 2024

HLIA. 479.—3Nenfirep faare arferfem, 1947 (1947 BT 14 ) BT &RT 17 & FTARVT H BilY
WRBR TPl doh & ydeas, dag FEe! ok 98 FHeR @ dra orgay § Fifds oiefie fiae
H B WRER ATRTS ARTHROT / 518 =R diaAdhdl & vare (11/2020) geiRia ol 2 |

[|. Te- 12012/01/2020- 31 3R (§1-1)]
g, 37 fAers

New Delhi, the 5th March, 2024

S.0. 479.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.11/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Kolkata
as shown in the Annexure, in the industrial dispute between the management of UCO Bank and their workmen.

[No. L- 12012/01/2020- IR(B-1)]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
REF. NO.11 OF 2020
Parties : Employers in relation to the management of

UCO Bank
M/s. Yad Angad Security
AND
Sri Prakash Kumar Raha & Ors.
Appearance :
On behalf of the Management of UCO Bank: Ms.Manika Roy, Ld.

Advocate.
On behalf of the Contractor Employer: Absent.
On behalf of the Union/Workmen: Absent.
Dated: 15th February, 2024
AWARD

Today too the workmen are found absent when the matter is called. Non-appeared on behalf of the
workmen/union on repeated calls.

Bank is represented by its Ld. Counsel and who seeks time to file list of documents and list of witnesses.

Be that as it may, the record shows union/workmen have stopped pursuing with the present dispute since
15-05-2023 and thereafter failed to appear on subsequent dates.

Such conducts on the part of the workmen/union shows that workmen/ union are no more interested to
pursue with the present dispute.

By order No. L-12012/01/2020-IR (B-I1) dated 10-06-2020, the Central Government, Ministry of Labour
in exercise of power conferred u/s 10 (1) (d) and sub-section (2A) of Industrial Dispute Act, 1947 has referred the
following disputes to this Tribunal for adjudication:-

“Whether the action of the management of UCO Bank and their service provider M/s. Yad Angad Security
in terminating the services of 28 Security Guards, Shri P.K. Raha and others (as per list enclosed) working in
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different places of UCO Bank premises in West Bengal w.e.f. 30-04-2017 and in not making the payment of arrear
wages, is legal and justified? If not, what relief the concerned workmen are entitled to?”

Record shows, the workmen who have raised the dispute have filed their statement of claim along with
documents on which they rely but they have failed to substantiate and prove the contents of their claim statement
and the documents on which they rely.

That apart, non-pursuance of the dispute by those 28 workmen since 15-05-2023 give rise to a presumption
that they are no more interested to pursue with the dispute.

Therefore, in view of the above ‘no dispute award’ is passed. Accordingly, Reference Case No.11 of 2020
is disposed of.

Justice K. D. BHUTIA, Presiding Officer

TS faweft, 5w, 2024
F.AT. 480.—ETe fdare A=A 1947 (1947 BT 14) B GRT 17 S AR H Hld
WHR ARAI LT 9@ & Yaudy, ddg Ml &R S99 dHaRI & 9k ey § fAfds

AN faare # o< IR HEfe ARG /5 IRTery, dgheEe & dare (591/2004)
TR HXe B |

[/. T - 12012/306/2003- a1 &= (§-1)]
g, 39 Ao

New Delhi, the 5th March, 2024

S.0. 480.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.591/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L- 12012/306/2003- IR(B-1)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present - Sunil Kumar Singh-I,
Presiding Officer, CGIT-cum-Labour Court,
Ahmedabad,
Dated 08" December, 2023
Reference (CGITA) No. 591/2004

The Chief General Manager,

State Bank of India,

Local Head Office, Bhadra, Lal Darwaja,

Ahmedabad (Gujaraty L First Party / Employer

Shri Rajubhai S. Vaghela,
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Village — Chandkheda, 10C Road,

Inside Saraswati Mahadev, Tenament No. 69,

Ahmedabad (Gujarat) weer.....Second Party / Workman
Advocate for the First Party / Employer: Ms. Meenaben Shah
Advocate for the Second Party / Workman: Shri P. C. Chaudhari
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
12012/306/2003 - IR(B-I) dated 08.04.2004 referred the dispute for adjudication to the Industrial Tribunal,
Ahmedabad in respect of the matter specified in the Schedule. The dispute was later received in this
Tribunal after its creation in the year 2004.

SCHEDULE

“Whether the action of the Chief General Manager, State Bank of India, Ahmedabad in terminating the services
of Shri Rajubhai S. Vaghela without paying him any retrenchment benefit is justified and legal? If not, to what
relief the workman is entitled to?”

1. The second party / workman submitted the statement of claim at Ex. 4 in Gujarati language along with its
English translation, stating that, he had served for 18 years & 9 months in Military and lastly performed his
duties as Hawaldar in Artillery Depot in Pathankot / Kashmir. He was working with the first party / bank as
watchman since 01.09.2000. In compliance of the order dated 26.01.2001 of emplolyer bank, he joined at
Lakadiya branch of the bank under Bhachau Taluka in Kutch in two shifts of 12 hours each. Under the
instructions of the employer bank, he went to join at the Lal darwaja branch of the bank but was not
permitted to join on 16.02.2002. The workman has been retrenched by the employer bank’s Lakadia branch
without any notice and notice pay. The retrenchment of the workman without compensation is illegal and
unreasonable. Prayed to set aside the termination of the workman and to reinstate him with continuity of
service with all consequential benefits and full back wages.

2. The first party / employer bank has submitted written statement at Ex. 8, stating that the second party /
workman was engaged as watchman purely on temporary basis for a period of 151 days from August 2000
to January 2001 at Local Head Office, State Bank of India, Ahmedabad. The workman, himself went to
Kutch in search of employment after completion of temporary work at Local Head Office, SBI,
Ahmedabad. The Lakadia branch of the bank in Kutch was damaged due to earthquake on 26.01.2001. The
workman, being a watchman, was only looking after the damaged building of the bank. His name was also
recommended to Personnel & HRD department, Head Office, Ahmedabad for recruitment for filling the
post of security guards. He appeared in the selection process but failed in physical test held on 23.09.2002
at Ahmedabad. He could not qualify for final oral interview. The workman was neither given permanent
appointment nor completed 240 days service in a year, therefore, he was not entitled for retrenchment
compensation. Prayed to dismiss the claim of the second party / workman.

3. The second party / workman has not filed any documentary evidence in support of his claim. However, he
has deposed himself at Ex. 19 in his oral examination.

4. The first party / employer has filed documentary evidence detailed as under:

Sl Name / Details of the document Date of | Seriatim of | Type /
No. Document Document Remarks
1 Register of Employment / Attendance | lllegible 10  sheets | True copy
register of Lakadia Branch, Kutch for the annexed to
period from 28.01.2001 to 31.12.2001. Ex. 16
2 Wage register for the period from January, | lllegible 11 sheets | True copy
2001 to December, 2001. annexed to
Ex. 16

5. The first party / employer has not adduced any oral evidence.

6. Perused the records. Heard Shri P. C. Chaudhary, advocate for the second party / workman in light of his
written arguments at Ex. 23 and Ms. Meenaben Shah, advocate for the first party / employer bank in light
of her written arguments at Ex. 22.
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7.

10.

11.

The main point for consideration under reference is as under:

“Whether the second party / workman Shri Rajubhai S. Vaghela has worked for 240 days in the
calendar year preceding his oral termination dated 16.02.2002 and the first party / employer
engaged juniors / new persons by not giving preference to the second party / workman?”

Ld. Counsel for the second party / workman has argued that the workman was engaged
by the employer on 01.09.2000 as watchman in State Bank of India, Lal Darwaja at Ahmedabad.
Subsequently, he was asked to work at Lakadia branch of the employer bank at Kutch w.e.f. 29.01.2001.
The workman has completed much above 240 days in the year preceding his oral termination on
16.02.2002 without any notice / notice pay in violation of Section 25 (F) and was not gainfully employed
during the period after his termination. His juniors and new persons were engaged by the employer bank in
violation of the Section 25 (G) & 25 (H) of Industrial Disputes Act, 1947. Prayed to allow the claimed
relief. He has referred (1) Salim Ali Centre for Ornithology & Natural History, Coimbatore & anr. V Dr.
Mathew K. Sebastian, 2022 LiveLaw (SC) 377, wherein Hon’ble Supreme Court has held that employee is
not supposed to prove the negative that he was not gainfully employed during the period, he was out of
employment. Once he asserts that he is not gainfully employed, thereafter, the onus will shift to the
employer positively and it would be for the employer to prove that employee was gainfully employed. (2)
Jasmer Singh V State of Haryana & anr., 2015 (144) FLR 837 (SC), wherein Hon’ble Supreme Court has
held that the termination of service of the workman without compliance of mandatory provisions of Section
25 (F) (a) and (b) is illegal when the continuous service for more than 240 days in a calendar year is
established.

Ld. Counsel for the employer bank has argued that after the said oral termination dated 16.02.2002, this
vague dispute was raised after two years vide reference order dated 08.04.2004. He has further argued in
line with the written statement that when the Lakadia branch in Kutch had no requirement for the
deployment of the workman, his name was recommended for interview at head quarter, Ahmedabad for the
post of security guard but he failed in physical test held on 23.09.2002. She has cited (1) Shalimar Works
Ltd. V Its Workmen, 1959 11 LLJ P.26 (SC), Civil Appeals Nos. 317 and 318 of 1956, D.O.J. — 08.05.1959,
wherein Hon’ble Supreme Court, in a delayed reference made after four years, opined that it was beyond
reasonable time and suggested not to grant the relief of reinstatement on such vague and much delayed
reference. (2) Prabhakar Trimbak Vidwans V Stovec Industries Ltd., 2011 (3) GLR P.2310 (Guj.), SCA
No. 6050 of 2002, D.O.J. — 03.03.2011, wherein Hon’ble Gujarat High Court has held that grant of back
wages is not automatic on termination being found illegal. Workman is required to prove by credible
evidence that he did make sincere efforts to get employment during ‘interim’ period.

The workman Shri Rajubhai S. Vaghela has produced himself at Ex. 19 in oral deposition. He has stated in
his affidavit submitted in examination-in-chief at par with his statement of claim explaining that he was
initially appointed on 01.09.2000 as Watchman in the employer bank / SBI, Lal Darwaja branch at
Ahmedabad. He worked at Lakadia branch of the employer bank at Kutch since 29.01.2001 on his transfer
order dated 26.01.2001. He was illegally terminated on 16.02.2002 orally without notice / notice pay
despite completing more than 240 days of service preceding his termination on 16.02.2002. He has clarified
in his cross-examination that he was engaged as temporary Watchman in the bank. Consequent upon the
workman’s application Ex. 9 for production of document, employer bank has submitted through list Ex. 16,
undisputed true copy of register of employment / attendance register (10 sheets) and undisputed true copy
of wage register (11 sheets). That apart, employer bank has not produced any oral evidence. Hence, the
number of working days can be traced on the basis of aforesaid attendance register / wage register. The
details are depicted under following paragraphs.

Number of working days as per Register of Employment / Attendance Register : Table — A

SI. No. Month & Year Number of days, the workman has worked

1

January, 2001 (28.01.2001 to 31.01.2001) 4

February, 2001 28

March, 2001 31

April, 2001 28

May, 2001 29

June, 2001 28

July, 2001 29

0| N O O | W DN

August, 2001 27
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9 September, 2001 27

10 October, 2001 25

11 November, 2001 26

12 December, 2001 27

Total 309 days

12. Even if the working days are counted from March 2001 till December 2001 from the aforesaid description
in table - A, the number of days come to 277 days, which are more than 240 days in the year preceding the
termination order dated 16.02.2002. It is further mentioned that on every sheet of register of employment,
the workman is shown to have performed his duties for 12 hours per day.

13. Number of working days as per Wage Register: Table - B

Sl. No. Month & Year Net Amount paid (in No. of working days

Rupees)

1 30.01.2001 to 28.02.2001 5621 45 days

2 March, 2001 5747 Not reflected
3 April, 2001 5621 45 days
4 May, 2001 5621 45

5 June, 2001 7677 60

6 July, 2001 5513 46

7 August, 2001 5756 46

8 September, 2001 5756 46

9 October, 2001 6029 46

10 November, 2001 5719 45

11 December, 2001 6149 46

Total 470 days

14. The description of working days, shown in table — B, shows that the wages paid @ 1.5 day for 12 hours
work / day. This documentary evidence has been submitted by the employer bank. The working days,
counted either on the basis of register of employment / attendance register as shown in table - A or on the
basis of wage register as shown in table - B, are much above 240 days in the year preceding the oral
termination dated 16.02.2002. That apart, the employer bank has not produced any other evidence to show
that the workman, who is said to be an ex-serviceman, was found unfit in medical examination. It cannot
therefore, be believed that he was unfit or continuosly ill as provided under Proviso (c) of Section 2 (00) of
the Industrial Disputes Act, 1947.

15. Itis an undisputed fact and unrebutted evidence of the workman at Ex. 19 that neither notice nor notice pay
was given to the second party / workman before terminating him orally on 16.02.2002. It is abuntantly clear
on the basis of evidence appreciated as above that the second party / workman was retrenched unjustifiably
and illegally in violation of Section 25 (F) of the Industrial Disputes Act, 1947 without any legal excuse.
However, the workman has not mentioned even the name of any junior / new person having been retained
or engaged afresh at the time of his termination by the employer bank. It is thus proved on the basis of
above discussed cogent evidence that the workman worked much above 240 days in the calendar year
preceding his oral termination order dated 16.02.2002. The aforesaid issue is accordingly decided partially
in favour of the second party / workman.

16. Now coming to the relief clause, the workman Shri Rajubhai S. Vaghela, in his cross-examination dated

18.04.2017 at Ex. 19 has stated to be 54 years of age. According to him, he has already attained
superannuation age in the current year 2023. It is mentioned in the statement of claim at Ex. 4 that the
workman is an ex-serviceman having been retired as Havaldar after completion of 18 years, 9 months of his
military service. This gives an impression that he would be in receipt of regular defence pension. Therefore,
in the totality of facts and circumstances of the instant case, it deems proper to award compensation instead
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of reinstatement. Keeping the duration of service rendered by the workman with the employer bank from
01.09.2000 to 16.02.2002, the employer bank is directed to pay the second party workman a compensation
of Rs. 100000/- (Rupees One Lac Only) within two months from the date of publication of award.

17. The reference is accordingly answered in negative to the effect that the action of the Chief General
Manager, State Bank of India, Ahmedabad in terminating the services of Shri Rajubhai S. Vaghela without
payment of retrenchment benefit to him is neither justified nor legal. The award is passed accordingly.

Let two copies of the Award be sent to the appropriate Government for the needful and for
publication.

SUNIL KUMAR SINGH-I, Presiding Officer
E faeett, 5w, 2024

FIAT. 481.—3iEd faare AR=H 1947 (1947 BT 14 ) BT GRT 17 & TR § B
WHR §F A% FE&T & Ydgad, Hag FRNdl 3R Sd dHGRI & 419 ey | fFfdse sieifiis
faare 5 S WRGR JEIS AR/ 379 YRy, dgaarae @ udre (20/2017) gatiRid o
g

[€. T 12011/10/2017- &€ (§-11)]
Tt 37 Agerw

New Delhi, the 5th March, 2024

S.0. 481.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.20/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Bank of Baroda and
their workmen.

[No. L- 12011/10/2017- IR(B-11)]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....

Sunil Kumar Singh-I,

Presiding Officer, CGIT cum Labour Court,
Ahmedabad,

Dated 14" December, 2023

Reference: (CGITA) No- 20/2017

1. The Branch Manager,
Bank of Baroda,
Sharda Mandir Branch, Paldi,
Ahmedabad(Gujarat)-380006.
2. The Deputy General Manager,
Regional Office,
Bank of Baroda,
ACR Law Garden,
Ahmedabad(Gujarat)-380006. ... First Party/Employer
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The General Secretary,
D.K.Mazdoor Union,

17, Rameshchandra Colony,
Opp. Kalghidhar Society,
Kalapinagar, Asarwa,

Ahmedabad(Gujarat)-380016. ... Second Party/Workman
Adv. for the FP/employer : Shri K. V. Gadhia & Shri M. K. Patel.
Adv. for the SP workman/union  : None
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-
12011/10/2017-IR(B-11) dated 16.03.2017 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the demand of D.K.Mazdoor union, Ahmedabad for reinstatement of Shri Rameshnath
Gautam Jogi in the service of Bank of Baroda, Sharda Mandir Branch, Ahmedabad is legal,
proper and justified? If yes, what relief the concerned workman Shri Rameshnath G. Jogi is
entitled to?”

The matter was taken up today. First Party/employer is represented through Ld. Counsels Shri K. V. Gadhia
and Shri M. K. Patel. None responded for Second Party workman. The reference dates back to 16.03.2017. The
case is fixed for SP’s evidence since 16.01.2019. SP/workman has not been adducing his evidence despite
several opportunities. He was also afforded last opportunities on 18.11.2022 and 03.07.2023 to lead evidence
but for no avail. It appears that the SP/workman is not interested to proceed further in the matter. In the
circumstances, the claim under reference is answered to the effect that the said demand of the D.K. Mazdoor
Union, Ahmedabad is neither legal nor proper nor justified for want of evidence. The award is passed
accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s
17(1) of the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer

T2 feeett, 5w, 2024

T, 482 —=iEIH fdare A TH 1947 (1947 BT 14 ) B GRT 17 B TR H Bl PR
QI d® & Jduad, dag ANl R SHe dHeRI & 919 gy # fAfdw ofteifie faare # ol
REHR 3MEIfTes AfTHRT / 379 =Ry sTgaarae & udre (75/2005) yaiiRe &l & |

[F. TeT- 12012/ 62/2005- o 3R (@-11)]
et 37 Agerw

New Delhi, the 5th March, 2024

S.0O. 482.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.75/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Dena Bank and their
workmen.

[No. L- 12012/62/2005- IR(B-11)]
SALONI, Dy. Director
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM- LABOUR COURT,
AHMEDABAD

Present: SUNIL KUMAR SINGH-I,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 7" December, 2023
Reference: (CGITA) No- 75/2005

The Regional Manager,

Dena Bank, Gokul Chambers,

Dhebarbhai Road,

Rajkot-360002. First Party/Employer

Sh. Raju Bhika,
Nava Kolivada,
Opp. J.K. Pan House,

Veraval,

Rajkot-3600012. Second Party/Workman
Adv. for the First Party employer : Shri P. F. Zaveri.
Adv. for the Second Party workmen/union : None

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No.
L-12012/62/2005-IR(B-I1) dated 22.08.2005 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Branch Manager, Veraval Branch and The Assistant General
Manager, Dena Bank, Rajkot in terminating the services of Shri Raju Bhika w.e.f. 01.01.2002
is justified? If not, what relief the workman concerned is entitled to?”

1. The matter was taken up today. First Party/employer is represented through Shri P. F. Zaveri Advocate.
None responded for Second Party workman. The reference dates back to 22.08.2005. The case is fixed for
SP’s evidence since 07.03.2018. SP/workman has not been adducing his evidence despite several
opportunities. He was also afforded last opportunity on 30.01.2023 and another opportunity on 25.09.2023
to lead evidence. It appears that the SP/workman is not interested to proceed further in the matter.

2. Perusal of the record shows that there is no evidence on record to substantiate the claim of the workmen
under reference. In the circumstances, the claim under reference is answered in positive in favour of the
FP/employer and against the SP/workman.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s
17(1) of the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer
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