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Separate Paging is given to this Part in order that it may be filed as a separate compilation

AW 1—EUs 3—39-9Us (ii)
PART I1—Section 3—Sub-section (ii)

ATRT GCHI & HATAAT (TAT HATAT T FISh) A A 76 7@ wifafeT swaer si< sférgzmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

FTRY, e fhra TuT 99 HaT
(T i wfSveqor fawmm)
T3 faeett, 22 w2, 2024

T, 502.—vg TEHT, TAGEIT (doctl [T qiord TToAT ATe=aH, 1946 (1946 FT 25) #ir
T 5 T IT-ITT (1) TAST &RT 6 T T&T RAT FT TN Fd g He 5T G0, T2 (TH)
T, easa Ry, Fea it ATeg=ET 9. S (THUE)E.167/2023/T8, i 31/07/2023 (TH. A3
. 859/2023 F ®T § FHAA) 3% g (TH) foramr, Meadaqza & ued AfSg=ar . Si.ar (TauH)
T, 232/2023/1g, faAT® 13/11/2023 (TH.ATA. . 1217/2023 F ®F § THTAT) F ATLIH & AT
qeRta @, = gAacas, $HT qoF Aeffers, il Aauigd gars oTgl, YL, ATAC A, L Td
AHATT o, AT FIS 2T, & fa%g AT 30 |iZar 1860 (1860 T Fvxld AfAATw 45) FF g 12087
TufEa amT 409 i< gur= Faror srfarfaaw, 1988 (A 2018 Fei= srfarfa=aw 16 grer Tameenta) #i
T 13 #T IT-4TT (1) FT UL (T) TITST IT-LTT (2) F Tgd VST FTLTL(&T) TAT TH TITe(e) o

1795 GI/2024 (1153)
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2 AT 399 Tag TRl TOETH, IO SAIT/3ET U=+ U4/39ar 36 9eqag § U 0 a7 I=1 a=at
T Ioq Tohell ST7 STIRTe AT =AU FX & (o0 {Godl ey o S&T99T & daedi 6l Ol i
EATIEHTT 7 faedTe FHE et 157 | FLdl § |

[T, &, 228/06/2024-THE-11]
Fad AT, FaT q=a

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 22nd Febuary, 2024

S.0. 502—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Central Act 25 of 1946), the Central Government with the consent of
the State Government of Kerala, issued vide Notification G.O(Ms)No0.167/2023/Home dated 31/07/2023, Home (M)
Department, Thiruvananthapuram (Published as S.R.O No. 859/2023) and Erratum Notification
No. G.0.(Ms)No0.232/2023/Home dated 13/11/2023, Home(M) Department, Thiruvananthapuram [Published as
S.R.O. No. 1217/2023], hereby extends the powers and jurisdiction of the members of the Delhi Special Police
Establishment to the whole State of Kerala for investigation into the offence(s) against Shri Muniyappan,
Superintendent Customs, Calicut International Airport, Karipur, Malappuram, Kerala and unknown others, if any,
punishable under section 120B read with section 409 of the Indian Penal Code 1860 (Central Act 45 of 1860) and
under clause (a) of sub-section(1) read with sub-section (2) of section 13 of the Prevention of Corruption Act, 1988
(as amended by the Central Act, 16 of 2018) and any attempt, abetment and/or conspiracy, in relation to or in
connection with such offence(s) and/or for any other offence committed in the course of the same transaction or
arising out of the same facts.

[F. No. 228/06/2024-AVD-II]
KUNDAN NATH, Under Secy.
e faoett, 8 W, 2024

FT.3M. 503.—F5 TLHT, TAGEIT (aoetl [T qiere w2roaT Aferfaas, 1946 (1946 FT 25) #ir
T 5 & IT-aTT (1) AIMST IRT 6 FIT T& AT FT TN T g4 G T TLHL 6 QLT
T, [E-T=AUH-40f3e/25/2024-30=4 i 15.02.2024, [ WA AT =TT FATT (-4 o), e
LA & ATeAT F T a8 | off MY FAR [T TR0T gad At gIeT & g o, udisn, e
TS FATAT, ATALL, o 6 foreTh g Aoas srfarfaaw, 1988 (a7 ornfera 2018) Fi T 7
¥ e R 14.02.2024 F1 =5 F#E T Rrebra, e s 1w G 15.02.2024 F v
HTHAT AT 005202470005 USHFHd o3 T9T 3, | T STALTL(ET) FT A7 o7 il qTAT UH TITe0 (<)
q S[E IT A Hag (el o, TR S/ET ST UA/HA9dar SHI §emage § 6 U AT 3%t
TAT & Ioa Tohell 3T SO0 T S0 el o [0 (Qoet | 9T qere SATIT % Taedi il eTihal i
SATIEHTY T A (FrTae 791 7 3 15.02.2024 ) G0 41 T § FLdT 2

[T, /. 228/08/2024-THE1-11]
Fad AT, Ja¥ =g

New Delhi, the 8th March, 2024

S.0. 503—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Punjab, issued vide order No.HOME-HM-40MISC/25/2024-3H4 dated 15.02.2024, Home Affairs
and Legal Department (Home-4 Branch), Punjab Government hereby extends the powers and jurisdiction of the
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members of the Delhi Special Police Establishment (ex post facto w.e.f. 15.02.2024) to the whole State of Punjab for
investigation into the offence(s) arising out of the complaint dated 14.02.2024 lodged by Shri Govinder Kumar S/o
Late Hardev Lal against Shri Hari Om, APO, Regional Passport Office, Jalandhar, Punjab u/s 7 of PC Act, 1988 (as
amended in 2018), based on which a CBI case RC0052024A0005 has been registered on 15.02.2024 and any attempt,
abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other offence
committed in the course of the same transaction or arising out of the same facts.

[F.No. 228/08/2024-AVD-I11]
KUNDAN NATH, Under Secy.

S faoett, 15 9T, 2024
FT.3T. 504.—5 TLHL, TAGET Taoall 9T qierd T Ao, 1946 (1946 FT 25) #ir
g 5 #T IT-RT (1) FUT 9T 6 T Y& AfFa F TAN Fd g0 SRR 9T FLHE il
ATEAAT . TH-4-13/gMH-H1/2024, TaT TA, e 7%, &A1+ 02.02.2024 TF G0 F. TH-4-13/
2I-H1/2024, 74T TR, ea T, faqi® 26.02.2024, Txiteng 931, T2 Framr (#-8eFere), #amerT,
AT Aad, Ho1AT & ATeAT & T GFfd & = 97 TH1er 9l T @9 Tord Tqe Fant are
25, ®ISt T, AT A, ST g R = v qser @m, ®48 e [, fu=et, saqq
FATAT, HIET T, TS seama w2, f9ers F faers gem=r Raror afaf@aw, 1988 (7 gentera
2018) #T g7 7 & dgd fadi® 29.01.2024 T Ts7 FTs 4T forahraa #1eir1242024170003, S+ e
9% faAT® 05.02.2024 F HIS TS ATHAT ATEET1242024T0001 Gsiisha FhIT 3T §, | ST STATeA(8)

T AFATIT A TAT UH T (AT) | [ AT 399 Haeg el SoTATH, O /AT TS5 Ua/Ial
I HAAER | T T AT Il a7 F oA Thel S ST T W07 el o (o0 faeett fAaw qiere
TITIAT & T&ea1 0 ofRFat 3T Samfaar &7 fBFea (FEae 999 & f&ArF 05.02.2024 /) a8e
TRITENTE T H FdAT 2

[T, &. 228/10/2024-TE-11]

Fad AT, Fa¥ =g
New Delhi, the 15th March, 2024

S.0. 504—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Chhattisgarh, issued vide Notification SI. No. F-4-13/Home-C/2024, Nava Raipur, Atal Nagar, Dated
02.02.2024 and Corrigendum SI.No.F-4-13/Home-C/2024, Nava Raipur, Atal Nagar, Dated 26.02.2024 Govt. of
Chhattisgarh, Home Department (C-Section), Ministry, Mahanadi Bhawan, Mantralaya hereby extends the powers
and jurisdiction of the members of the Delhi Special Police Establishment (ex post facto w.e.f. 05.02.2024) to the
whole State of Chhattisgarh for investigation into the offence(s) arising out of the complaint CO1242024A0003 dated
29.01.2024 lodged by Shri Satya Prakash Bharti S/o Shri Late Rajnath Prasad R/o Ward 25, Fouji Nagar, Police
Station Jamul, Distt. Durg against Shri Shamsuzzama Khan, Junior Health Inspector, PHD, Enforcement Office,
Estate Department, Bhilai Steel Plant, Bhilai u/s 7 of Prevention of Corruption Act, 1988 (as amended in 2018), based
on which a CBI case RC1242024A0001 has been registered on 05.02.2024 and any attempt, abetment and/or
conspiracy, in relation to or in connection with such offence(s) and/or for any other offence committed in the course
of the same transaction or arising out of the same facts.

[F. No. 228/10/2024-AVD-I11]
KUNDAN NATH, Under Secy.

75 feelt, 18 /T, 2024

FT.3M. 505.—g TLHTL, TSTATIT [§9 F AT o1 & forw g7m1 Fagraett, 1976 (7w
Terrtera 1987,2007 3T 2011) & 7w 10 & IU-=H (4) F A0 § FIHF T TIAAT FART F
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STEFTTET FTITAT, T STeToT I o6 A Hetertera wrataat, Sres 80 wiaerd & stfers FH=rai 7
Tt WU T FRETE = 9" F o 2, sttaf=a Fdt -

1. 9= [y omar, =a=9E
EIPEICERE R I EE
[ERREIREICIIEEE)

faerT =g, =g

T e amEr, qaa7
FETAT H2Tee o, TERTeT

g g o, foerT

© N o g A~ w b

TR R o, 7gy
[T, /. £.-11017/1/2022-FF]
T, I, AT, §YFT qET

New Delhi, the 18th March, 2024
S.0. 505—Central Government in pursuance of Sub-Rule (4) of Rule 10 of official languages [Use for official

purpose of union] Rules, 1976 (as amended in 1987, 2007 and 2011) hereby notifies the following offices under the
Central Bureau of Investigation, a subordinate office of Department of Personnel and Training whose more than 80
percent staff has acquired working knowledge of Hindi language:-

1.

2
3
4
5.
6
7
8

Anti Corruption Branch, Chennai
Economic Offences Branch, Chennai
Special Task Branch, Chennai
Special Unit, Chennai
Anti Corruption Branch, Bhubaneswar
Anti Corruption Branch, Imphal
Anti Corruption Branch, Shillong
Anti Corruption Branch, Madurai
[F. No. E-11017/1/2022-Hindi]
S. D. SHARMA, Jt. Secy.

e HATAL
< faeet, 4 |14, 2024
FLAT. 506, —ATISTHE TRHAT (ATIEFT ATTATRIAT T Sa@ett) Afertazae, 1971 (1971 F 40

BT % @€ 3 T Y& ARdl H TI0T Fd g0 AT THed HArad, TRd GehT i i 11 gav,
2011 &t ST TE.3, §. 2950 ST fadih 22 A<HaT, 2011 FT qT 6 TSI H TH11A4 gs; @i 24

TaEET, 2009 FT AfeE=AT UH.AT. . 3259 T e 5 fGHwaw, 2009 F AT & TSI § THAT €3,

&A1 2 ST9adt, 2009 FT ATg=aT ve.ar. |, 87 ST faAt+ 17 S=a<y, 2009 FT AT % TSI § THRITAT
TS olIY T 26 3Ted, 2020 it SATSE=AT UH.3M. &, 718 ST i 29 wred, 2020 Tl AT o ToaT |
TR g2, F SATEHAT H 3T UH ferswaor § qd Fhu 1w a7 fFhu Sirer 3q srafera it &7 S A

LHT UG FIT HAfeted qrrerst & Hiad (1) § Sfearad At i 9¥a & Tqorar=d STiaar @
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Ut % AHF ATHRET B IT IH ATAIAR o TS g TIaT ATTFRET s FdT g T qrfersr &
Ftaw (2) it gafaa wfafe & e B 7o s arEast@es afiewt f e drs i o afarfoa
Fedt g, foreer gaer § "uar srferepr et it T et T TN FT ST 3 sAferfRew gy 4v saek
Td TIaT ATAFRTT T QT 70 FxraAt #7 Faga O

SUSEDS

ST 7 TEA TSI TRET =T S0ft 377 T8 wrder fif
(1) T HHTO

(2)

T AFVES T SAH FAL F TL o ATHIE, | Aol HeT qRer, ST TE9T, AT Y S+ uF

A 9 T¥ed fawm fm forfees, qeame, | fofiv @9 woges § g ana aded fawm

THIT FHIETH, HE 8, 7 Aref Uz, 7% foehi- | vy forfoes & g&tera a1 za% g o w2 form

110003 o Tt afET 97 g

[t ¥, 9. FuEg-6/15/2018-Fruw]

TIIME ATAH, 3T AT

MINISTRY OF TOURISM
New Delhi, the 4th March, 2024

S.0. 506.—In exercise of the powers conferred vide section 3 of the Public Premises (Eviction of
Unauthorized Occupants), Act 1971 (vide 40 of 1971) and in supersession of the Notification of the Government of
India in the Ministry of Tourism, vide S.O. No. 2950 dated the 11™ October, 2011 published in the Gazette of India,
dated the 22" October, 2011; vide S.O. No. 3259, dated the 24" November, 2009 published in the Gazette of India
dated the 5™ December, 2009; vide S.O. No. 87 dated the 2™ January, 2009 published in the Gazette of India dated
the 17" January, 2009 and vide S.O. No. 718 dated the 26™ August, 2020 published in the Gazette of India, the
29™ August, 2020, except as respects things done or omitted to be done before such supersession, the Government of
India hereby appoints the officer mentioned in column(1) of the Table below, being the officer equivalent to the rank
of gazetted officer of the government to be the estate officer for the purposes of this Act and also defines the local
limits of public premises, as specified in the corresponding entry in column (2) of the said Table, in respect of which
the said estate officer shall exercise the powers conferred, and perform duties imposed, on the estate officer by or
under the said Act.

TABLE
Designation of the Officer Categories of public premises and local limits of the
jurisdiction
1) (2)

Deputy General Manager and above, M/s India Tourism | All premises or properties belonging to or taken on
Development Corporation Limited, Head Quarter, lease by M/s India Tourism Development
Scope Complex, Core 8,7 Lodhi Road, New Delhi — | Corporation Limited situated in Delhi, Madhya
1100083. Pradesh, Uttar Pradesh, Odisha and Union territory of
Jammu and Kashmir.

[F. No. EON.PSU- 6/15/2018-PSU]
IRSAD ALAM, Dy. Secy.

TEHTAT HoTg
< fawett, 19 914, 2024

FT.MM. 507.—F=IT GLRTL, TTHATT (FH F TR TATSHT & o s27mn) Baw, 1976 F o
10 o ITEIH (4) F TN § AEHILAT HATAT 6 Tl IO Tt TiAreA giug & Aefertaa
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FLTET FATAT § 80% & ATAF FHATAT &l T2al HT FIAGTIF AT T B 6 FATawT TAgT
aferera e 2
qEHRT T G
TSis 7Y, gadrare- 500030

(TR ¥22)

[FT. &. 2-14018/1/2024- HgaTar HATa4]
UH, UH. fTaF, 37 Aaerd
MINISTRY OF COOPERATION
New Delhi, the 19th March, 2024

S.0. 507.—In pursuance of sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of the
Union) Rules, 1976; the Central Government hereby notifies the under mentioned subordinate office of National
Council for Cooperative Training under the Ministry of Cooperation wherein more than 80% of the staff have
acquired the working knowledge of Hindi:

Institute of Cooperative Management
Rajendra Nagar, Hyderabad-500030
(Telangana State)
[F. No. E-14018/1/2024-MoC]
S. M. SADIQ, Dy. Director

S 3T TSHIR JATA
3 fooell, 14 91, 2024
PI3AT. 508.—=3iETh  faarg AMAFRA, 1947 (1947 BT 14) DI GRT 17 B ATAR H, Hald TRBR
Seiuer it avAifRar fifrd (1) & ysudd @ Gdg el $R - Fedrr v\ e far R @ 99, ardy
4 ffde oEiffe o 4 < WRor Aeife At ag-sm |IEed dae=aa & gare
(ded W@ 20/2022) BT UFHRE FRA T

[, Ta-22012/47/2022-311. 3R, (¥A.TH-11)]

Tftrhed. U, 37 fAaerF
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 14th March, 2024

S.0. 508.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2022) of the Central Government Industrial Tribunal-
cum-Labour Court Asansol as shown in the Annexure, in the industrial dispute between the Management of
Barmondia (A) Colliery of ECL and Kalyan Prasad Tewari worker.

[No. L-22012/47/2022— IR (CM-II)]
MANIKANDAN N., Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
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REFERENCE CASE NO. 20 OF 2022
PARTIES: Kalyan Prasad Tewari
Vs.
Management of Barmondia (A) Colliery of ECL

REPRESENTATIVES:

For the Union/Workman : Mr. Chandi Banerjee, Union representative
For the Management of ECL : Mr. P. K. Das, Adv.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 06.02.2024
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/47/2022-1R(CM-I1) dated 18.05.2022 has been pleased to refer the following dispute between the
employer, that is the Management of Barmondia (A) Colliery under Salanpur Area of Eastern Coalfields Limited and
their workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of M/s. Eastern Coalfields Ltd. in relation to its Barmondia (A)
Colliery (under Salanpur Area) in non-payment of the arrear wages in respect of Sundays and paid Holidays
to Shri Kalyan Prasad Tewari, Ex-Foreman Incharge, UM No. 545215, of Barmondia Colliery on his
reversion from Executive Cadre vide order dated 18/10/2013, is just and legal? if not, to what relief Shri
Kalyan Prasad Tewari is entitled to?”

1. On receiving Order No. L-22012/47/2022-IR(CM-I1) dated 18.05.2022 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 20 of 2022 was registered on
24.05.2022 / 01.07.2022 and an order was passed for issuing notice to the parties through registered post, directing
them to appear and submit their written statements along with relevant documents in support of their claims and a list
of witnesses.

2. Mr. P. K. Das, learned advocate for ECL is present. Industrial Dispute relates to claim of arrear of wages in
respect of Sundays and paid holidays of Kalyan Prasad Tewari, Ex-Foreman Incharge of Barmondia Colliery on his
reversion from Executive cadre to Non-Executive cadre. On repeated calls at 1.30 pm Kalyan Prasad Tewari,
aggrieved workman and Mr. Chandi Banerjee, union representative are not found available. This is the third
consecutive date on which both, the workman and union representative are found absent. The record reveals that
today is the fourth day fixed for evidence of workman witness but the concerned person is not inclined to proceed.
Accordingly, the Industrial Dispute is dismissed in the form of a No Dispute Award.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
a3 faoell, 14 94, 2024

BLAT. 509.—3MeH  fdarg IAFTH, 1947 (1947 HT 14) BT GRT 17 S ARV 4, =i
TRBR ATALT 1 T 2 TAFATSA AT SHITA &7 THIEHT AT & YaeIas & ddg  (aoidl 3R
TH g AT T 160 I R @ 49, orged H fAfdwe sieifie faae § < WRarR
Jtenfire IfraRor-—ag - 59 AT AEaa @ dare (WaH d&AT 22/2009) BT UHMRE B
2 |

[¥. Ta-22012/26/2009-31T%. 3R, (¥A.7H-11)]
i, U, 37 AeeF
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New Delhi, the 14th March, 2024

S.0. 509.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.22/2009) of the Central Government Industrial Tribunal-cum-
Labour Court Asansol as shown in the Annexure, in the industrial dispute between the Management of Jhanjra
1 & 2 Incline and MIC Jhanjra of ECL and Ram Sudhar Nunia and 160 Others worker.

[No. L-22012/26/2009-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT,
ASANSOL.

PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,

C.G.1.T-cum-L.C., Asansol.

REFERENCE CASE NO. 22 OF 2009
PARTIES: Ram Sudhar Nunia and 160 Others
Vs.
Management of Jhanjra 1 & 2 Incline and MIC Jhanjra of ECL

REPRESENTATIVES:

For the Union/Workmen: None

For the Management of ECL.: Mr. P. K. Goswami, Adv.
INDUSTRY: Coal.

STATE: West Bengal.

Dated: 06.02.2024

AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/26/2009-1R(CM-I1) dated 28.07.2009 has been pleased to refer the following dispute between the
employer, that is the Management of Jhanjra 1 and 2 Incline and MIC Jhanjra under Jhanjra Area of Eastern
Coalfields Limited and their workmen for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the Management of Jhanjra 1 & 2 Incline & MIC Jhanjra under Jhanjra Area of
M/s. ECL, in denying payment of Special Piece Rate Allowances to Sri Ram Sudhar Nunia & 160 others (list
enclosed) from 01.07.1996 to 17.11.2006 is legal and justified? To what relief are the workmen concerned entitled? ”

1. On receiving Order No. L-22012/26/2009-IR(CM-I1) dated 28.07.2009 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 22 of 2009 was registered on
20.08.2009 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. Mr. P. K. Goswami, learned advocate for the management of Eastern Coalfields Limited is present. Case is
fixed up today for appearance of the aggrieved workman and awaiting Corrigendum of the Schedule.

3. After registration of the case Notice was issued to parties. Union filed written statement on 05.11.2009 and
the management filed written statement on 12.01.2010. Rejoinder on behalf of the workman was filed on
25.03.2010. The case was fixed up for evidence on 28.05.2013. Shabe Alam (workman witness - 1) was examined
and cross-examined on 23.07.2013 and documents were marked as Exhibit 1 and 1/1. The case was then fixed up for
further evidence of workman witness on 19.09.2013. On 06.07.2015 Mr. S. K. Pandey, union representative appeared
for the workmen and filed authorization but no evidence was adduced. On 28.11.2017 both parties submitted that
there was some error in the Schedule of the Reference case which required correction. Record reveals that since
24.09.2018 no step has been taken on behalf of the workman. No Corrigendum of the Schedule has been received. In
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view of such non-representation of the workman for a prolonged period, of nearly five years | find no reasons to keep
the case pending. The Industrial Dispute referred is therefore dismissed for non-prosecution.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

3 faoell, 14 #H, 2024

BT, 510—3MeNfd  fJare =, 1947 (1947 &1 14) @ GRT 17 & TR H, D=

WRBHR THIUA i LATTHILIL HIET & Yaead & Gdg FASTd] AR THIAT AAH FERT,  BAIR &

dra, ody H fFfde eiffe fiae 4 o< Wwer defe afexe-ag-s9 <R
AT b Yyare (WSH HE&AT 32/2019) P UHIRG Al o

[{. Ue-22012/73/2019-31E. &R, (A1.TH-11)]

i, U, 37 a9

New Delhi, the 14th March, 2024

S.0. 510.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 32/2019) of the Central Government Industrial
Tribunal-cum-Labour Court Asansol as shown in the Annexure, in the industrial dispute between the
Management of Shyamsundarpur Colliery of ECL and Jamshed Alam Ansari worker.

[No. L-22012/73/2019— IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,
Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 32 OF 2019
PARTIES: Jamshed Alam Ansari
Vs.
Management of Shyamsundarpur Colliery of ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Goswami, Adv.

INDUSTRY:: Coal

STATE: West Bengal.

Dated: 06.02.2024
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AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/73/2019-IR(CM-II) dated 04.09.2019 has been pleased to refer the following dispute between the
employer, that is the Management of Shyamsundarpur Colliery under Bankola Area of Eastern Coalfields Limited and
their workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Shyamsundarpur Colliery of Eastern Coalfields Ltd by not

regularising Sri Jamshed Alam Ansari, General Mazdoor in surface job is justified or not. If, not what relief

the workman is entitled to? ”
1. On receiving Order No. L-22012/73/2019-IR(CM-I11) dated 04.09.2019 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 32 of 2019 was registered on
18.09.2019 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.
2. Jamshed Alam Ansari, the workman appeared assisted by Mr. Rakesh Kumar, union representative. The case
is fixed up today for appearance of the Agent, Shyamsundarpur colliery for having filed a written statement on a letter
head of Eastern Coalfields Limited instead of addressing it to CGIT-cum-LC, Asansol. Written statement does not
bear the signature of employer company’s advocate.
3. Jaynarayan Halder, Agent, Shyamsundarpur Colliery appeared in person and submitted an explanation that in
future he will be careful in filing a proper written statement. Same is kept with the record. Personal attendance of Mr.
Haldar is dispensed with. Mr. P. K. Goswami, learned advocate for Eastern Coalfields Limited is directed to be
cautious and careful in future so that proper written statements are filed before the Tribunal and not on the letter head
of Eastern Coalfields Limited. Such conduct is unacceptable.
4, Mr. Rakesh Kumar filed an application stating that the workman, Jamshed Alam Ansari who raised this
Industrial Dispute for non-regularisation as General Mazdoor in surface job is not inclined to proceed. Copy served
upon the learned advocate for Eastern Coalfields Limited. In view of application the scheduled Industrial Dispute is
dismissed for non-prosecution. Let a No Dispute Award be drawn up.

Hence,
ORDERED

that a No Dispute Award be drawn up in respect of the above Reference case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANAND KUMAR MUKHERJEE, Presiding Officer
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New Delhi, the 15th March, 2024

S.0. 511.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 264/2011) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s JAC Air Services Pvt. Ltd.; Airport Authority of India; M/s Dial; M/s Hawk Cargo Services
Private Limited and Shri Rajinder Kumar and other contract labour union which was received along with soft
copy of the award by the Central Government on 15.03.2024.

[No. L-11011/1/2009-IR(M)]
DILIP KUMAR, Under Secy.
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ANNEXURE

THE CENTRAL GOVERNMETHE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM
LABOUR COURT

DELHI NO.1 NEW DELHI.
ID NO. 264/2011

Sh. Rajinder Kumar and others through The Contract Mazdoor union, B-57, Gali No. 9, Raja Puri, Uttam Nagar, New
Delhi-110059

Claimants. ..
Versus
1. M/s JAC Air Services Pvt. Ltd.
The General Manager,
International Cargo Terminal, IGI Airport,
New Delhi-110037
2. The Chairman,
Airport Authority of India,
A-Block, Rajiv Gandhi Bhavan,
Safdarjung Airport,
New Delhi-110003
3. M/s DIAL, IGI Airport,
New Delhi
4, M/s HAWK Cargo Services Pvt. Ltd.
IGI Airport, New Delhi-110037
Managements...
Sh. Vishwaranjan, A/R for the claimants.
Sh. Sanjog Verma alongwith Sh. B.S. Kaushik, A/R for M/s JAC.
Sh. Sunil Dutt, A/R for AAL.
Sh. Dig Vijay Rai alongwith Sh. Manish Sehrawat, A/R for DIAL.
Sh. Kunal Mehta, A/R for M/s HAWK.
Justice Vikas Kunvar Srivastava (Retd.), Presiding Officer
Reference of the Industrial Dispute
1. This Industrial Dispute case (ID No. 264/2011) is referred by the appropriate government i.e. Government of

India/Ministry of Labour issued vide letter dated 18.08.2009, New Delhi under Clause (d) of Sub-Section (1) and Sub-
Section (2A) of Section 10 of the Industrial Dispute Act, 1947 (14 of 1947) which shall hereinafter be called as “The
Act” only. The reference mooted the said dispute for adjudication to Central Government Industrial Tribunal No.2
which had been transferred to this Central Government Industrial Tribunal No. 1, New Delhi vide order no. Z-
22019/6/2007-1R(C-2) dated 30.03.2010 by the Government of India. The reference schedules the industrial dispute
in following terms-

“Whether the action of the management of M/s HAWK Cargo Services Pvt. Ltd. Services Pvt. Ltd., New
Delhi & M/s JAC Air Services Pvt. Ltd., New Delhi in terminating the services of the workmen (As per
annexure) w.e.f. the dates as mentioned against their names in the annexure is just, fair and legal? What
relief the concerned workmen are entitled to and from which date?”

2. The Industrial Dispute is directed against the managements of :
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1
2.
3.
4

Who are arrayed as opposite parties to the statement of claim in the industrial dispute in hand.

M/s JAC Air Services Pvt. Ltd.,
M/s HAWK Cargo Services Pvt. Ltd.,

M/s DIAL,
Air Authority of India,

Factual Matrix

The claimants Rajender Kumar and 12 other workers were terminated by the management of JAC Air
Services Pvt. Ltd. (shall hereinafter be addressed as the “JAC” only) are detailed and described with their date of
joining, employee number and date of termination in following chart which is carved out and reproduced from the
statement of claim submitted by the claimant. Likewise,10 others working under the management of HAWK Cargo
Services Pvt. Ltd. (shall hereinafter be addressed as “HAWK” only) are detailed in another chart as given in the
statement of claim, with their specific date of joining, employee number and the date of termination against their
names. For the purposes of easy references and convenience a list of claimants/workmen is being given hereunder
with their details as stated above in the following charts.

3.

CHART ‘A’

JAC AIR SERVICES PVT. LTD.
IGI AIRPORT, NEW DELHI - 37

S. No. Name Father’s Name Date of E. No. Date of
Joining Termination

1 Rajender Kumar Sh. Nihal Singh 1995 1213 27.12.2008

2 Mukesh Kumar Sh. Dayaram 2004 1373 23.12.2008

3 Jagtar Singh Sh. Rajender Singh 1997 1295 Dec 2008

4 Wazir Singh Sh. Maha Singh 1986 T-450 27.12.2008

5 Ran Singh Sh. Bansi Lal 2004 1384 23.12.2008

6 Raj Kumar Sh. Harbu Lal 1997 1194 17.12.2008

7 Suresh Kumar Sh. Mur Singh 1995 1237 20.12.2008

8 Surender Sh. Attar Singh 1998 F-28 17.12.2008

9 Dalbir Singh Sh. Dharam Pal Singh 2006 1578 24.12.2008
10 Vijay Pal Sh. Hosayar Singh 2004 S-72 26.12.2008
11 Sanjay Kumar Sh. Maha Singh 1998 S-59 26.12.2008
12 Manoj Kumar Sh. Balu Ram 2003 T-19 27.12.2008
13 Sunil Kumar Sh. Krishan 2004 1383 27.12.2008

CHART ‘B’
HAWK CARGO SERVICES PVT. LTD.
IGI AIRPORT, NEW DELHI - 37
S. No. Name Father’s Name Date of E. No. Date of
Joining Termination

14 Anjali Kumar Sh. Khaman Singh 1986 0730 16.06.2008
15 Shiv Kumar Sh. Sohan Singh 1990 6736 16.06.2008
16 Paras N. Yadav Sh. Ram M. Yadav 1991 0759 16.06.2008
17 Takdir Sh. Hari Singh 2005 0788 16.06.2008
18 Surjeet Singh Sh.Raghubir Singh 1986 0259 16.06.2008
19 Rajender Prasad Sharma Sh. Jagdish P. Sharma 1992 0183 16.06.2008
20 Dharmender Sh. Jagdish Chander 1993 0297 16.06.2008
21 Sanjay Shankar Chand 1995 442 16.06.2008
22 Surma Singh Sh. Suraj Ban 1998 444 16.06.2008
23 Jagpal Sh. Baram Parkash 2005 0800 16.06.2008
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4, Briefly stating the case as put forth by the claimants/workmen is that they were employed with M/s HAWK
Cargo Services Pvt. Ltd. under the supervision and control of ‘Airport Authority of India’ shall be hereinafter
addressed as ‘AAI’ only, who earlier was carrying the work of loading, packing, driving and supervising itself, but
subsequently handover those works to ‘C-HAWK’ on contract, which changed its name as AAPL and continued
working for ‘AAT till 1996. The claimants/workmen had been continuously working with C-HAWK and AAPL since
the date of their joining. In the year 1997, the ‘AAI’ divided work into two parts namely, Export & Import. The ‘AAI’
invited tender for both the works separately. The export work was entrusted to ‘JAC Air Services Pvt. Ltd.” and
import was entrusted to AIRGO. Both the companies worked for 5 years till 12.04.2002 and the claimants had also
worked for these companies continuously under the direction of ‘AAI’. The ‘AAI’ is made opposite party no. 4 in the
claim statement whereas the HAWK Cargo Services Pvt. Ltd. as opposite party no. 2, the JAC Air Services Pvt. Ltd.
is arrayed in the statement of claim as opposite party no. 1. Since 18.10.2007 the ‘HAWK’ was working in export
division and the claimants/workmen worked continuously with them without any interruption. The ‘AAI’ entered into
a contract for modernization of airport with the company ‘DIAL’. The ‘DIAL’ was to supervise the entire work at
airport. The ‘HAWK’ and ‘JAC’ terminated the services of claimants/workmen on the date of termination as shown in
the above charts. The workmen made complaint to the Divisional Labour Commissioner on 16.06.2008. The Assistant
Labour Commissioner directed the ‘JAC’ not to initiate enquiry against any of the workmen and the same direction
was also communicated to the management of ‘HAWK’ but instead of obeying the direction of the Assistant Labour
Commissioner, both the opposite parties initiated enquiry against some of the workmen and thereafter terminated
them from their services. The management respondents had not paid the salaries of the workmen and banned them
from working.

JAC’s Defence

5. Out of the opposite parties, the first management namely, M/s JAC Air Services Pvt. Ltd. in response to the
claim statement filed by the claimants put its defence, saying that it was engaged by the AAI /DIAL to provide cargo
handling services at the import facilities on the cargo terminal. The above engagement was for limited period and for
that very purpose of the engagement the answering management had also engaged some employees for a limited
period on contractual basis. The ‘JAC’ specifically mentioned in the appointment letter that “If the contract with the
‘AAT is terminated for whatsoever reason then, services of the workman also shall be terminated without any further
notice” The claimant workman Sh. Rajinder Kumar who was the contractual employee of the management during the
period between 01.04.2008 to 13.05.2008 with other workers of the union during the course of their duties at the
airport indulged in acts of gross misconduct thereby slowing down the cargo handling services and instigating other
workers to hamper the functions of the cargo terminal of the airport. Resultantly, there was substantial delay in
transfer of the cargo on account of which the cargo services at the airport were disturbed, the answering management
informed the police. The claimants/workmen Rajinder Kumar with other workers of the union disturbed the area of
the airport. He conducted demonstrations, dharna, attack, assault, gate meeting, raising slogans, etc. The security and
peace of the entire airport area were adversely affected by which the answering management and the Airport
Authority suffered a bit loss in crores. The FIR of assault has been lodged against the workers at police station ‘Indira
Gandhi International Airport’(IGIA) on 13.05.2008 vide FIR No. 180 under Sections 341/323/506/188/34 IPC. The
‘DIAL’ issued a warning letter to the answering management to take preventive actions against the faulty workers and
avoid such type of activities in future.

6. The ‘DIAL’ filed a suit vide suit no. 893/2008 for perpetual injunction before the Hon’ble High court of
Delhi against the said workers. The High Court has also granted the stay against the workers from holding any
demonstrations, dharna, agitation, gate meeting, raising slogans in any manner in the premises of the airport. By
reasons of the above conducts of inciting workers by the present claimants/workmen, import cargo operations were
seriously disturbed which caused great inconvenience and tarnished company’s name. Therefore, he was suspended.
During the suspension, the management has paid him all allowances allowed in salary as per law.

7. It is asserted by the answering management that its engagement by the AAI/DIAL was for a limited period to
provide cargo handling services at the import facility on cargo terminals and the employment of workers was for that
very limited period for providing the said services to the Airport Authority of India through contractual employees.
The answering management claims itself just a sub-contractor of the DIAL Company bound to follow the instructions
of DIAL whereas the DIAL had to follow the directions of AAI. It is explained by the answering management that the
activities which were earlier being performed by the AAI subsequently began to be performed by the DIAL, who is
responsible for operations, management, development of control of the IGI airport, therefore, any strike or dharna at
the I1GI airport naturally to directly affect the DIAL.

8. It is further stated that due to the conduct of the claimant/workman of inciting the workers, import cargo
operation were seriously disturbed, caused great inconvenience and tarnished the company’s name therefore, he was
suspended with effect from 20.06.2008 in the interest of industrial peace. Since he was a contractual employee and
nature of his employment was temporary but all the provisions of natural justice were followed before his termination
from service. The enquiry has been conducted in a fair manner in accordance with rules as well as the principle of
natural justice. The enquiry officer had given the present claimant/workman all opportunities but he could not bring
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out anything in his support hence, the report of the enquiry is unambiguously a judicious report. The answering
management has lastly plead that since the claim is wrong against it, therefore, the same be dismissed with heavy,
special and compensatory cost in favour of the answering management.

HAWK’s Defence

9. Management of the opposite party no. 2 the ‘HAWK’ states that it was granted for the first time a contract
for a period of one year with effect from 17.10.2007 and for this period it was directed to procure a license as required
under Section 12 of the Contract Labour (Regulation and Abolition) Act, 1970 and the Contract Labour (Regulation
and Abolition) Central Rules, 1971. The ‘DIAL’ provided a certificate issued by the Government in terms of Section
7(2) of the Contract Labour (Regulation and Abolition) Act, 1970 and the Contract Labour (Regulation and
Abolition) Rules, 1971 along with a certificate in prescribed form under Rules 21(2) to enable the answering opposite
party ‘HAWK’ to obtain license under Section 12 of the said Act of 1970. On the basis of the said document issued
by the ‘DIAL’, the answering opposite party ‘HAWK’ applied the Regional Labour Commissioner (Central
Government of India, New Delhi) for issuing a license required in the Section 12 of the Act of 1970 and the Rules of
1971 aforesaid and thus it was granted a license on 23.01.2008 for a period of one year for operation of the contract
for which the job had been allotted to the answering opposite party, by the ‘DIAL’. On the basis of aforesaid facts
‘HAWK claims itself, a sub-contractor who has been given a license of providing service of export, cargo at cargo
station of IGI airport, New Delhi, to the establishment namely, ‘DIAL’. It is further stated by ‘HAWK’ that the
contract for providing the cargo services was initially granted for a period of one year but subsequently extended for
another one year which ultimately came to an end on 31.12.2009. After the completion of the contractual period on
31.12.2009 the principal employer (DIAL) issued a certificate certifying that the working of the answering respondent
had been completed on 31.12.2009 and the management of ‘DIAL’ has ceased to be a contractor thereafter at the
cargo section of the IGI airport, New Delhi. The ‘DIAL’ also issued a certificate dated 24.11.2010 that the contract of
the answering opposite party has expired and there are no dues against them as they ceased to have no work at the
cargo section of the IGI airport, New Delhi.

10. On the basis of the narration made above, the answering opposite party ‘HAWK” submits that the principal
employer had neither taken any of the employees involved in the present dispute as shown in the annexure attached to
the terms of reference nor it could terminate their services or even could reinstate them because it had ceased to exist
with effect from 31.12.2009. It is denied that the employees in the cargo section of the IGI airport, New Delhi were
not the employees of the answering opposite party no.4 (HAWK). The present claimants/workmen as well as their
union namely, Contract Mazdoor Union were knowing very well the above fact that the Union has submitted a charter
of demands on 03.08.2008 i.e. subsequent to the grant of contract to the answering opposite party ‘HAWK’ with
effect on 17.10.2008. The said charter of demands of Union was addressed to the opposite party, the ‘AAI’. They
clearly admitted that these employees had been employed by the ‘AAI’ who has been the employer of the workmen
working in the cargo section. The present claimant workman say, Rajender Prasad has also been a signatory of that
charter of demands in the capacity of President of the Employees’ Union therefore, according to his admission,
employees working in the cargo section at IGI airport, New Delhi were the employees of the ‘AAI’ and not of the
answering opposite party ‘HAWK’.

11. The answering opposite party ‘HAWK’ has further impressed on the point that it is the admitted case of the
workmen that he was employed much prior to the existence of the answering opposite party and was not taken in
employment by it. Admittedly the ‘HAWK’ ceased to exist with effect from 31.12.2009. Therefore, neither the
‘HAWK’ was employer nor it existed to give any benefit including continuity of service. Such service cannot be
claimed against a non-existing organization.

12. It is further submitted that in terms of the law laid down by the apex court of India reported in AIR 1997
Supreme Court 645, “All the employees working with a contractor at any stage of time on the cut-off date 06.12.1996
would be treated as employees of the principal employer”. Therefore, considering the above legal aspect, the
workmen involved in the present dispute were and continued to be employees of the AAI/DIAL and they were not the
employees of the ‘HAWK’ at any point of time.

DIAL’s Defence

13. The management/opposite party no. 3 “Delhi International Airport Limited” which shall hereinafter be called
for the purpose of brevity and convenience as ‘DIAL’ only, has also filed its separate written statement claiming itself
an independent company incorporated under the Company’s Act, 1956 which is a separate legal entity. ‘DIAL’
submits that it is not an agent of the ‘AAI’ but merely a lessee in view of the work entrusted to it “the Operation
Maintenance and Development Agreement” for the purpose of which an agreement (OMDA) was executed between
the AAI & DIAL on 04.04.2006. Very importantly, the ‘DIAL’ has stated in the said written statement that the
workmen/claimants had been working with various contractors of ‘AAI’ till 2006 when ‘DIAL’ entered into the
agreement (OMDA) dated 04.04.2006. However, ‘DIAL’ is unaware about the employment history of the claimant
and who made the continuation of EPF under the EPF and MP Act, 1952. On the aforesaid ground the ‘DIAL’ has
denied the workmen to be its workman as per the provision of the Section 2(s) of the Industrial Dispute Act, 1947.
The ‘DIAL’ has further denied the Alleged Domestic Enquiry conducted against the claimants at the instance of
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‘DIAL’ as such denied the application of Industrial Dispute Act 1947 over ‘DIAL’. ‘DIAL’ has further denied
absolutely its status as principal employer of the claimant and also from the claimants working directly under them in
any manner whatsoever. As such, denied any legal relationship between the claimant and management of ‘DIAL’.

14. Additionally, the ‘DIAL’ has pleaded in the written statement that ‘AAI’ had given an option of VRS to its
employees and in cases where the employees did not want to continue after the OMDA agreement, ‘DIAL’ had not
absorbed the same. Further it is submitted that ‘DIAL’ has recruited its own workforce on its own terms instead of
allowing the services of the erstwhile employees of ‘AAI’ to continue as alleged. It is assertingly stated by the ‘DIAL’
that it has not been performing the job of air transport services, accordingly, no license under the Aircraft rules was
required. The ‘AAI’ was having the same therefore, ‘DIAL’ has not stepped into the shoes of ‘AAI’ as alleged.
‘DIAL’ was LAC only under OMDA dated 04.04.2006 accordingly, the claim statement is not maintainable as per the
eye of law. On the ground of aforesaid basic facts, the ‘DIAL’ has also denied the applicability of CLRAA (Contract
Labour Revolution and Abolition Act, 1971).

AAI’s Defence

15. The ‘AAI’ in its written statement of defence, claims itself an unnecessary party to the dispute as such no
cause of action shown against them and no relief has been sought against them. The ‘AAI’ assertingly has pleaded
that it did not ever employ the workmen who remained employed by the management no.1 (JAC). The answering
management (AAI) did not terminate their services and rather has nothing to do with workmen with whom there is no
privety of contract. It further pleads that the agreement which is entered by the answering management and ‘DIAL’
for operation on 04.04.2006. Transferred to ‘DIAL’ the management of airport at Delhi with effect from 03.05.2006.
The workmen have no locus standi to file the present case against the answering management. Since the workmen
have withheld relevant information from the court it has not been stated that the allotment of contract was by due
advertisement and tender and that subtle submission that workman has been continuously employed is incorrect.
Because the contract has been awarded from time to time to various qualifiers, contractors to file tender. It is stated by
the answering management that in view of the honourable Apex Court expressed in the Steel Authority of India
Limited v/s National Union Waterfront Workers that on abolition or prohibition of contract labour under Section
10 of the CL(R&A) Act, 1970, the workers engaged through the contractor will not automatically become the
employees of the principle employer.

16. On the basis of the above pleadings the ‘AAI’, the present answering respondent has prayed to dismiss the
claim with heavy cost.

A Concise Narration of the Workmen’s Employment History

17. On a bare perusal of the factual matrix given hereinabove, the cumulative effect of the narration of facts
giving rise to the Industrial Dispute in hand the status of claimants/workmen Rajinder Kumar and others working with
the ‘AAI’ since the year of their initial engagement mentioned in the 4™ column of the Charts A&B appended in
preceding Para 3 was of contractual worker who kept continued uninterrupted in the services of ‘AAI’ at IGI airport
till the date of their termination from services as mentioned in the column 6 of the Charts A&B above. The said fact is
not rebutted, however, the ‘DIAL’ has expressed its unawareness about the employment history of the workmen,
which cannot be treated as specific denial of entry in services as well as continuation of the claimants as workmen
with the ‘AAI’. None of the managements/opposite parties namely, ‘JAC’, ‘HAWK’ or ‘DIAL’ has specifically
denied in their pleading that the workmen were employed by and working under the supervision and control of ‘AATI’
who earlier also were carrying the work of loading, packing, driving and supervising. The work was handover to
different contractors from time to time till 1996 using the same workforce of the claimants/workmen continued till
1996 from the date of their initial appointment with the ‘AAI’. The ‘DIAL’ in its written statement has explicitly
stated that it came into existence by entering into an agreement with ‘AAI’ on 04.04.2006 namely, the OMDA. Before
that, in 1996, the ‘AAI’ divided its work into two parts namely, export and import, invited tenders for both the above
works separately. The export work was entrusted to ‘JAC’ and import was entrusted to AIRGO. Both the companies
worked for 5 years till 12.04.2002 and the claimants had also worked for these companies continuously under the
direction of ‘AAI’. The ‘HAWK’ was working in export division since 18.10.2007 and the claimants/workmen
worked continuously with them without any interruption. This fact is not denied by ‘JAC’ and ‘HAWK" in their
written statement. The ‘AAI’ which entered into the contract OMDA to supervise the entire work at airport with
‘DIAL’ is also not denied. The written statement of ‘DIAL’ and that of the ‘HAWK’ & ‘JAC’ unravel that they in
consensus with the ‘DIAL’, in the garb of domestic enquiry terminated the services of workers as the ‘DIAL’ wanted
to get rid of the present workmen/claimants and to make fresh recruitments on its own. This was complained to the
Assistant Labour Commissioner who issued direction not to initiate enquiry against any of the workmen of both the
managements of ‘JAC’ and ‘HAWK’.

AAI/DIAL and HAWK & JAC : Their co-relations

18. The Para 2 of the above preferred letter of the 1GI refers the notice given by the workmen/claimants and their
union as such the requirement of Section 22 of the Industrial Dispute Act which pre-requisite is found fulfilled in the
present case. In the aforesaid letter the another fact of subordination and internal co-relation of the ‘AAI’ with
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opposite parties ‘HAWK’ & ‘JAC’ is also admitted that the export handling agency is ‘HAWK’ and the import
handling agency is ‘JAC’. Relating back the above stated things with regard to ‘HAWK’ & ‘JAC’ both the agencies
in subordination to ‘AAI” with Para 3 of the judgement under the head “Factual Matrix”, this is to be reiterated that
both the above agencies terminated the services of workmen concerned on the ground of misconduct. At this juncture
this would be pertinent to mention that in between ‘AAI”’ and two agencies ‘HAWK’ & ‘JAC’ there is ‘DIAL’ which
is proved to be an appendage to do the administration of affairs at IGI on behalf of IGI. The MWS5 Sh. Vishwani Dev,
Manager HR of DIAL in his oral statement in the course of cross examination has stated on oath on July, 2019 before
the tribunal, “I am aware of the contents of the OMDA signed by Delhi International Airport Ltd. and Airport
Authority of India.” ... OMDA says about operation, administration, management and development at IGI. Another
management witness MW6 Sh. Ravi Anupam Baa, Manager HR, AAI states on oath, “I know about OMDA. It is
correct that Delhi International Airport Ltd. (DIAL) has been entrusted in a contract for supervision, operation,
management, development and administration of the work carried on the airport by the IGL.” As such the management
witnesses have admitted the internal relation of the opposite parties with each other and proved IGI is the principal
employer DIAL is in contract with 1GI under OMDA for all purposes i.e. supervision, operation, management and
administration and for the purpose to facilitate the export and import activities of cargo it had entered into contract
with sub-contractors ‘HAWK’ & ‘JAC’ who in turn have engaged the workmen who were working since earlier
aforesaid works of IGI & DIAL. The IGI is therefore established as the principal employer of all the workmen
concerned in the present case. The IGI, who through DIAL administered the business of a public utility services at the
airport namely export and import of cargo which was being done by the present workmen/claimants concerned. In the
present case, they had notified their grievances and warning for staging a dharna in this regard at IGI.

19. All the workmen with regard to whom the reference by the appropriate government is received to this
Tribunal have separately filed their statement of claim. On going through all such statement of claims the tribunal has
found almost similar version of pleadings with mutatis mutandis changes as to their entry in services with the opposite
parties, termination from services by the opposite parties ‘JAC’ or ‘HAWK” as the case may be. Needless to state and
reiterate all the material pleadings separately for each one of the claimants in view of the above similar basic facts of
the claims and defence set forth against them. The Tribunal has gone through the written statements filed by the four
managements/opposite parties as against each one of the separate claims of the workmen in the present Industrial
Dispute and reference, none found with different versions than others.

Issues settled by the Tribunal for Adjudication on 22.08.2012

(1) Whether enquiry conducted by M/s JAC Air Services or other managements as the case may be, against the
claimants was just fair and proper?

(2) Whether action initiated by M/s JAC Air Services or other managements, as the case may be, against the
claimants amount to punishment for alleged misconduct, which ought to have been preceded by a domestic
enquiry?

(3) Whether the claims, filed by the claimants, are bad for misjoinder of parties? If yes, its effects.
(4) Whether punishment awarded to the claimants commensurate their misconduct?
(5) As in terms of reference.

The Tribunal held the Issue No. 1 as preliminary issue and called evidence of the parties thereon from the
managements/opposite parties. After taking evidence at large the issue was decided.

Domestic enquiry, the Tribunal held vitiated

The Tribunal vide its order dated 25.01.2019 considered the entire facts pleaded by the parties to the Industrial
Dispute in hand and the evidences led before it by the claimants and management opposite parties with regard to the
alleged domestic enquiry. The relevant paras of the order dated 25.01.2019 passed by the then Presiding Officer on
preliminary issues are being reproduced hereunder for the purpose of easy reference-

“4. As per the record and submissions made by the A/R for the claimants, separate
charge-sheets were issued by the Management M/s JAC Air Services against 13
Nos. of workmen Sh. Rajender Kumar, Mukesh Kumar, Jagtar Singh, Wazir Singh,
Ran Singh, Raj Kumar, Suresh Kumar, Surender, Dalbir Singh, Vijay Pal, Sanjay
Kumar, Manoj Kumar and Sunil Kumar. The charge-sheets so served upon the
workmen/claimants recite that on 02.04.2008 they deserted their duty point
unauthorizedly, & found roaming around Import Section up & down and inciting
workers to stop work. On 21.10.2005 they deserted their place of duty point
unauthorizedly, took 5-6 workers alongwith them to meet GM(Cargo) who due to
his pre-occupation, could not grant permission but they had forcefully tried to
entered GM’s room and shouted unnecessarily and created a scene in front of
GM’s office. Also instigated workers to stop work without any valid reason.
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(@) On 11.07.2007, Sh. Raj Kumar had an altercation with Sh. Ram Chander, Loader
No. 1193. Sh. Raj Kumar had abused him and used words against his caste etc.

(b) On 12.10.2007 Sh. Raj Kumar alongwith Sh. Rajender Prasad Sharma had an
altercation with Sh. Satish Kumar, Driver & Sh. Sunil, Supervisor.

5. Both the parties were granted opportunity to adduce evidence and the workmen in
support of their case, examined themselves as WW1. Management, in order to prove the
charges examined Sh. K.J. Rawtani as MW1. He has also proved enquiry report
Ex.MW1/56 and other documents on record.

6. It is clear from evidence on record that charge sheet Ex.MW1/50 was served on the
workman herein. Sh. A. Rajesh was appointed as Enquiry Officer to conduct the said
enquiry. His report is Ex.MW1/56. On the basis of the above report, order of dismissal
Ex.MW1/57 was passed against the workman herein.

7. It is evident from perusal of the record as well as statement of MW1, Sh. K.J. Rawtani
that no opportunity was given to the workman herein to adduce evidence so as to rebut
the various charges contained in the charge-sheet. When management, in its wisdom
had decided to hold regular enquiry against the workmen herein, in that eventuality it
was incumbent on the management to have afforded an opportunity to the workmen
herein to adduce evidence on the various charges made against them. It is also
admitted that no preliminary enquiry was conducted against these claimants/workmen.
Not only this, the workmen herein were not afforded an opportunity to cross-examine
any witness of the Management. Rather, separate statements of the workmen herein
were recorded during the course of domestic enquiry. There is nothing on record to
prove that the workmen herein were supplied with all the relevant documents alongwith
charge-sheet. There is a long line of decisions of the Hon’ble Apex Court that at the
same time service of charge-sheet, management is required to provide to the charged
officials all the documents alongwith list of witnesses who are sought to be examined
during the course of domestic enquiry. Purpose of filing/providing of these documents is
that fair opportunity is required to be afforded to the employee/workmen in a domestic
enquiry. Since entire proceedings were admittedly conducted in a single day without
affording opportunity to the workman to adduce evidence, as such, it has dealt a
crippling blow to the principles of natural justice which are imperative part of enquiry.
There is also a long line of decisions of Hon ble Apex Court that every quasi-judicial or
administrative authority is required to adhere to principles of natural justice while
holding enquiry or passing any adverse order against an employee. Rules of natural
justice are not codified nor they are unvarying in all circumstances. They may be
summarized in one word as ‘fairness’.

8. | have gone through the enquiry proceedings which clearly shows that the entire
proceedings were conducted by the Enquiry Officer in a single day and no opportunity
was given to the witness to cross-examine the witness examined by the management
during the course of above enquiry. There is nothing on record to show that any
opportunity was granted to the workman to adduce evidence in defence nor statement
was recorded that the workmen herein does not want to adduce any evidence. There is
no merit in the contention of the management that in view of admission of misconduct by
the workman, there is no need to grant any opportunity to the workman to adduce
evidence. It is well settled position in law that if opportunity has not been granted to the
workman to cross-examine the witness examined by the department during the course of
domestic enquiry, same would amount to serious lapse on the part of the department,
which would vitiate the enquiry. Such an act could also be termed to be totally unfair
and in violation of principles of natural justice.

9. In the case of Sanjay Gupta Vs State of UP AIR 2014 SC 2982 Hon’ble Supreme
Court while considering the question of validity of domestic enquiry, held that
opportunity to cross-examine the witness is an imperative component of natural justice
or fair enquiry and denial of the same would result in setting aside the report.

10. Further, in case of Union of India Vs Prakash Kumar (AIR 2009 SC 1375), it was
held that if the disciplinary proceedings were not conducted fairly, presumption could
be drawn that same caused prejudice to the charge-sheeted employee. In the case in
hand also, as is clear from the facts discussed above, entire proceedings were
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conducted with tearing hurry by the management with a view to sack the workmen
herein.

11. As a sequel to the above discussion, it is held that in the case in hand, enquiry
against the workmen/claimants whose names found mentioned in para 4 above, was not
conducted by the management in a fair & proper manner and principles of natural
justice were not followed. As such, Issue no.l is answered in favour of the workmen and
against the management.”

20. The order reproduced hereinabove from the order-sheets of the present I.D. case is not challenged in any
superior court of law as such remains on record as binding order over the parties of the dispute the same shall be
treated as part of the award.

21. In the present matter workmen concerned were terminated from their services solely on the charge of
misconduct labelled against them for the reason their participation in strike Hon’ble judges of the apex court,
Justice Krishna lyer with Justice Desai in the case titled as ‘Gujrat Steel Tubes Ltd And Others V. Gujrat Steel
Tubes Mazdoor Sabha And Others’ (1980) 2 SCC 593, held: “The effect of the omission to hold enquiry is that the
tribunal would have to consider not only whether there is a prima facie case but would have to decide for itself on the
evidence adduced whether the charges have been made out. A defective enquiry in this connection stands on the same
footing as no enquiry and in either case the tribunal would have jurisdiction to go into the entire matter and the
employer would have to satisfy the tribunal that on the facts the order of dismissal or discharge was proper.
Therefore, the tribunal had full jurisdiction to adjudge de novo both guilt and punishment.” Accordingly tribunal
called the management to prove the charge of misconduct by its fresh evidences.

21. The rest of the issues settled by this tribunal on 22.08.2012 are now open to be adjudicated on merit.
Testimonies of the witnesses of managements opposite parties were recorded. The managements produced following
witnesses to prove the charges of misconduct in the second round of evidence in the year 2019-

a) On behalf of JAC the witnesses in oral evidence produced were namely, Sh. K.J.Rawtani, Sh. Babu Ram,
Sh. Naresh and Sh. Bijender Singh.

b) On behalf of HAWK the witness in oral evidence produced was Sh. Subhash Chandra Bakshi.
c) On behalf of DIAL the witness in oral evidence produced was Sh. Vishwani Dev.
d) On behalf of AAI the witness in oral evidence produced was Sh. Ravi Anupam Baa.

22. Before going through the statements recorded in oral evidence of witness of the management it would be
pertinent and relevant to mention the documentary evidences produced before the tribunal by the respective
managements or opposite parties number 1, 2, 3 and 4 with the filing of the written statement as well as the fresh
affidavits in second round of evidences produced by them after the decision by the tribunal over preliminary issue on
25.01.2019. On 13.07.2010 the management of opposite party-1 'JAC' produced a list of documentary evidence
containing-

1) Copy of FIR dated 13.05.2008 against the workers,
2) Copy of letter dated 08.04.2008 from DIAL to the management no. 1
3) Email from DIAL to the management no. 1

4) Copy of order dated 09.05.2008 passed by the High Court in Civil Suit no. 839 of 2008 filed by DIAL against the
workers of management no. 1

5) Copy of order dated 08.12.2008 passed by the High Court in Civil Suit no. 839 of 2008 above,

6) Copy of order dated 05.03.2010 by the High Court in writ petition (Criminal nom 158/2010) filed by workers for
question of above FIR

The evidences documentary and oral both shall be appreciated and discussed where ever require.
ARGUMENTS

23. Heard the arguments of learned Counsels representing their respective parties to the industrial dispute as
‘Authorised Representatives’. Perused the pleadings of the parties, corresponding evidences and materials available
on record, thrust of the arguments submitted by learned Counsel Mr. Vishwa Ranjan Kumar, Advocate on behalf of
workmen/claimants was upon termination of services illegally and improperly with a view to get rid of the workmen
in vengeance of their demand of permanence in service and regularisation through their labour union. The services of
concerned workmen was having been utilised without interruption since their initial engagement at IGI by the AAI
and they were kept as contractual labour for an extraordinary long period of over a decade or more in case of several
workmen. Though no incident of misconduct ever reported against them they were victimized only on joining strike
called on by labour union pursuing demand of regularization of contractual labours learned Counsel drew attention of
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the tribunal towards the FIR placed in evidence by the JAC that the same is concerned with mutual scuffling amongst
two employees which was not connected with strike but charged as misconduct for termination of service. The
workmen who were parties to the incident mutually settled their differences and FIR was quashed by the court. The
order of the court is perused by the tribunal with the contents of FIR. This is noted that management witness of JAC
did not support the complaint against his colleague in cross examination, even the incident under the FIR is not
entered into log book which is maintained and preserved by the management for entering the serious incident of
misconduct. He illustrated charge sheets issued against the other claimants also which prominently consist of incident
of joining strike and other incidents seem ornamental only as they are not shown entered in the log book. Moreover
no log book is produced before the tribunal to prove charge of misconduct. Oral evidence of management wherein
they did not support the allegations of misconduct made by the management against workmen witnesses is shown.
Learned Counsel argued in context of the enquiry preceding the termination of service held by the tribunal vitiated
and improper the termination order is illegal and baseless while the workmen concerned or blame less. They are
entitled to be reinstated in service with full back wages and litigation cost with compensation. Learned Counsel for
the opposite party the managements ‘HAWK’ and ‘JAC’ put vehemence on the fact the concerned workmen though
were working directly under them but they did not recruit them. In their pleadings they have stated the workmen to
be employees of ‘DIAL’ and ‘AATI’. The action taken against the workmen for their alleged misconduct during strike
was on the instructions of ‘DIAL’. The email trial of the DIAL sent to the management of JAC is evidencing the said
fact.

Learned counsel for the opposite parties argued that the witness K J Rawtani as mw1 has produced the log book to
prove the participation of several workmen out of the claimant have participated in illegal strike, dharna and other
activities like instigating other workmen also to join the strike and dharna. It is also argued that Sanjay Singh being
appointed and worked as supervisor not workman under section 2 (s) of the I.D. Act. Some of the claimants are
denied to be workman of the management but his is to be noted that no muster roll or attendance register is plead in
support of the said plea.

24, Argument is done that if a workman is terminated even without enquiry or enquiry held is found defective, it
is open to the employer to adduce evidence even for the first time before the tribunal to prove the charges. Reliance is
placed on Mohd. Azim V. Sarv UP Gramin Bank 2015 LLR 464 Delhi. This is also to be noted that opposite
parties have ben given the said opportunity already, they availed and exhausted that.

In addition to the oral arguments, written argument is also submitted by the opposite parties wherein they relying on
several judgements of High Courts and Supreme Court are cited in reliance. | gone through the judgements. Some of
the workmen to whom they denied to be workmen as defined under section 2(s) of the 1.D. Act but therein arguing so
they ignored that those workmen are terminated from service by them only. Likewise the workman Sanjay Singh is
denied to be workmen being supervisor but they ignore that section 2 (s) includes person involved in supervising
work also and it is the nature of work than the nomenclature which attracts the employee within the definition of
workmen. It is argued citing case laws that if termination is not found legal the terminated employee may be
compensated in terms of money than reinstatement in services. This point of argument shall find discussion under the
head reinstatement in succeeding paras.

DISCUSSIONS

25. Before going through the facts of the case in hand and the evidence adduced before the tribunal on the aspect
of the mass order of dismissal of workmen, their guilt and punishment awarded to them it would be pertinent to keep
into mind the object of legislating the Industrial Dispute Act,1947 and provisions of the Act relevant thereto.

Legislatives Aim of the Industrial Dispute Act, 1947 to maintain peaceful industrial relation

26. There are two institutions for the prevention and settlement of industrial disputes provided in the Act namely
the Works Committees consisting of representatives of employees and workmen, and Industrial Tribunal. Appropriate
Government is empowered to require Work Committees to be constituted in every industrial establishment employing
100 workmen, or more and their duties will be to remove causes of friction between the employer and workmen in
their day -to- day working of the establishment and to promote measures for securing amity and good relation
between them. Industrial peace will be more enduring where it is founded on the voluntary settlement, and it is hoped
that the works committees will render recourse to the remaining machinery provided for in the Act for the settlement
of disputes infrequent. A reference to an Industrial Tribunal will lie where both the parties to an industrial dispute
apply for it and also where the Appropriate Government considers it expedient to do so.

217. Another machinery to fulfil the above prime object of the Act is the provision of Conciliation Proceeding
which is made compulsory in all dispute in the public utility services and optional in the case of other industrial
establishments. The time limit for expeditious disposal is prescribed. The settlement if any arrived at in conciliation
proceeding is made binding over the parties to the dispute for a period agreed between them or for one year if not
agreed unless revoked.
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28. There are some special provisions in the Act relating to prohibition of Strikes and Lock outs in the
establishment during the pendency of conciliation or adjudicatory proceedings which are section 22 and 23 in the Act.
Strike is defined in section 2(q) of the Act, which runs as follows-

Strike

Section 2 (q) “Strike” means a cessation of works by a body of persons employed in any industry acting in
combination, or a concerted refusal, or a refusal, under a common understanding of any number of persons who are
or have been so employed to continue to work or to accept employment.”

The apex court in Gujrat Steel Case (supra) observed in para 129, relevant portion of the para are quoted herein
below-

“129: A selective study of the case law is proper at this place. Before we do this, a few words on the basis
of the right to strike and progressive legal thinking led by constitutional guidelines is necessitous.
The right to unionise, the right to strike as part of the collective bargaining and subject to the
legality and humanity of the situation, the right of the weaker group viz. labour, to pressure the
stronger party viz. capital, to negotiate and render justice, are processes recognised by industrial
jurisprudence and supported by Social Justice. While society itself, in its basic needs of existence,
may not be held to ransom in the name of the right to bargain and strikers must obey civilised
norms in the battle and not be vulgar or violent handlooms industry, represented by intransigent
managements, may well be made to reel into reason by the strike weapon and cannot then sequel or
wail and complain of loss of profits or other ill-effects but must negotiate or get a reference made.
The broad basis is that workers are weaker although they are the producers and their struggle to
better their lot has the sanction of the rule of law. Unions and strikes are no more conspiracies than
professions and political parties are, and, being far weaker, need succour. Part IV of the
Constitution, read with Article 19, sows the seeds of this burgeoning jurisprudence. The Gandhian
quote at the beginning of this judgement sets the tone of economic equity in industry of course,
adventurist, extremist, extraneously and puerile strikes, absurdly insane persistence and violent or
scorched earth policies boomerang and are anathema for the law. Within these parameters the right
to strike is integral to collective bargaining.”

Further para 133 of the Gujrat Steel ‘judgement (ibid) is also important to be read for understanding justification of a
strike. Para 133 is reproduced here in below-

“133: | Swadeshi Industries Ltd. Vs Workmen, the management, after holding that the strike was illegal,
terminated the services of 230 workmen without framing any charge-sheet or holding any enquiry.
It was contended that the strike was not legal. The Court observed that collective bargaining for
securing improvement on matters like basic pay, dearness allowance, bonus, provident fund and
gratuity leave and holidays was the primary object of trade union and when demands like these
were put forward and thereafter a strike was resorted to in an attempt to induce the company to
agree to the demands or at least to open negotiations the strike must prima facie be considered
justified. As the order of the termination was found to be illegal it was held that reinstatement with
back wages must follow as a matter of course, not necessarily because new hands had not been
inducted”.

Evidence as to the demand of regularization and permanence in service

29. The management/opposite party no. 2 'HAWK's witness Sh. Subhash Chandra Bakshi submitted his affidavit
in evidence in examination-in-chief as the authorised representative in the second round of evidence after the decision
over preliminary issue on 14.11.2022. He deposed that the ‘HAWK” was neither in existence in the year 1992 nor had
taken the workmen into its employment at any point of time. The witness further states that ‘HAWK’ has informed
termination of the services of the claimants/workmen concerned. The witness firmly states on oath that the
claimants/workmen were well aware that their employer was AAI/DIAL and that is why their labour union vide
charter of demands dated 10.03.2008 and 11.03.2008 had approached to them i.e. ‘DIAL’ have received of their
demands. The said demand letter annexed and marked at Ex MW1/3 & Ex MW1/4. It is further deposed that the
workmen concerned approached the ‘AAI’ ‘their employer’, with charter of demands seeking regularization of their
services dated 31.03.2008 which is annexed and marked as Ex MW1/5. The witness further states that ‘HAWK”’
informed the Bureau of Civil Aviation Security (BCAS) that it had stopped working as ground handling contractor at
IGI Airport with effect from 01.01.2010 therefore need not any security passes. The said letter is annexed and marked
as Ex MW1/6 in the evidence. The ‘HAWK’ was a contractor during the period from Oct 2007 till 31.12.2009 and is
not in existence at present. The witness lastly impressed on the point, “the workmen concerned are employees of
‘AATI’ and still continue to be in service with the said authority.”

30. In march with the aim and object of the Act to endure peaceful industrial relation sections 10(3) and 10 A (4
A) of the act provide that the Appropriate Government in case, has referred an industrial dispute for adjudication to
industrial tribunal, may by order prohibit the continuance of any strike or lock-out in connection with such dispute
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which may be in existence on the date of the reference. Further there is provisions regarding the circumstances in
which a strike may be declared illegal. Section 22, 23 and 24 of the Act are quoted here under-

Section “22. Prohibition of strikes and lock-outs-.
(1) No person employed in a public utility service shall go on strike in breach of contract-

(a) without giving to the employer notice of strike, as hereinafter provided, within six
weeks before striking; or

(b) within fourteen days of giving such notice; or
(c) before the expiry of the date of strike specified in any such notice as aforesaid; or

(d) during the pendency of any conciliation proceedings before a conciliation officer and
seven days after the conclusion of such proceedings.

(2) No employer carrying on any public utility service shall lock-out any of his workmen-

(a) without giving them notice of lock-out as hereinafter provided, within six weeks before
locking-out; or

(b) within fourteen days of giving such notice; or
(c) before the expiry of the date of lock-out specified in any such notice as aforesaid; or

(d) during the pendency of any conciliation proceedings before a conciliation officer and
seven days after the conclusion of such proceedings.

(3) The notice of lock-out or strike under this section shall not be necessary where there is already
in existence a strike or, as the case may be, lock-out in the public utility service, but the employer
shall send intimation of such lock-out or strike on the day on which it is declared, to such authority
as may be specified by the appropriate Government either generally or for a particular area or for
a particular class of public utility services.

(4) The notice of strike referred to in sub-section (1) shall be given by such number of persons to
such person or persons and in such manner as may be prescribed.

(5) The notice of lock-out referred to in sub-section (2) shall be given in such manner as may be
prescribed.

(6) If on any day an employer receives from any person employed by him any such notices as are
referred to in sub-section (1) or gives to any persons employed by him any such notices as are
referred to in sub-section (2), he shall within five days thereof report to the appropriate
Government or to such authority as that Government may prescribe, the number of such notices
received or given on that day.”

Section “23. General prohibition of strikes and lock-outs.- No workman who is employed in any
industrial establishment shall go on strike in breach of contract and no employer of any such
workman shall declare a lock-out-

(a) during the pendency of conciliation proceedings before a Board and seven days after
the conclusion of such proceedings;

(b) during the pendency of proceedings before 1[a Labour Court, Tribunal or National
Tribunal] and two months after the conclusion of such proceedings; 2[***]

3[(bb) during the pendency of arbitration proceedings before an arbitrator and two
months after the conclusion of such proceedings, where a notification has been issued
under subsection (3-A) of Section 10-A; or]

(c) during any period in which a settlement or award is in operation in respect of any of
the matters covered by the settlement or award.”

Section “24. lllegal strikes and lock-outs.- (1) A strike or a lock-out shall be illegal if-

(i) it is commenced or declared in contravention of Section 22 or Section 23; or

(ii) it is continued in contravention of an order made under subsection (3) of Section 10
4[or sub-section (4-A) of Section 10-A]

(2) Where a strike or lock-out in pursuance of an industrial dispute has already commenced and is
in existence at the time of the reference of the dispute to a Board, 5[an arbitrator,] 6[a Labour
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Court, Tribunal or National Tribunal], the continuance of such strike or lock-out shall not be
deemed to be illegal, provided that such strike or lock-out was not at its commencement in
contravention of the provisions of this Act or the continuance thereof was not prohibited under
subsection (3) of Sec.10 7[or sub- section 4(A) of Section 10-A].

(3) A lock-out declared in consequence of an illegal strike or a strike declared in consequence of an
illegal lock-out shall not be deemed to be illegal.”

Public utility services: whether cargo facility service on an Airport is public utility service

31. Public utility services generally are facilities provided by the Government, which are essential to a citizen’s
needs. For instance, these services include the supply of water, electricity, the postal system, the banking, railways,
etc. Such services are enumerated in the Industrial Dispute Act to control the affairs of workmen involved in
providing such services. Section 2(n) of the act defines-

2(n): “public utility service” means-
(i) any railway service 5[or any transport service for the carriage of passengers or goods by air;]
[(ia) any service in, or in connection with the working of, any major port or dock;]

(if) any section of an industrial establishment, on the working of which the safety of the establishment or the
workmen employed therein depends;

(iii) any postal, telegraph or telephone service;
(iv) any industry which supplies power, light or water to the public;
(v) any system of public conservancy or sanitation;

(vi) any industry specified in the 7[First Schedule] which the appropriate Government may, if satisfied that
public emergency or public interest so requires, by notification in the Official Gazette, declare to be a
public utility service for the purposes of this Act, for such period as may be specified in the notification:
Provided that the period so specified shall not, in the first instance, exceed six months but may, by a like
notification, be extended from time to time, by any period not exceeding six months, at any one time, if in
the opinion of the appropriate Government, public emergency or public interest requires such extension.

32. In U.P. State Bridge Corporation Ltd. V. The U. P. Rajya Setu Nigam Sanyukt Karmchari Sangh
(2004) 4 SCC 268, the apex court held that under section 22 of the Act a notice of strike is required only in the case
of any public utility service, Lifting and carrying the goods in air transportation at all airports is an essential service
for passengers and comes within the ambit of “public utility service “as defined and enumerated in the Industrial
Dispute Act. In the present case before this tribunal, it is admitted that the workmen/claimants concerned and their
union namely, ‘Contract Mazdoor Union’ had served notice to the management with regard to their grievances and to
hold a dharna at cargo terminal of the IGI. The letter dated 07.05.2008 authored by Captain Dharmender Yadav,
Associate General Manager (Security) of the IGI. The said letter (reference no. IGIA/CGO/SEC/1417/294 dated
07.05.2008) placed on record is admitted and unrebutted by the opposition parties. The second para of the said letter
is reproduced hereunder:

“It has been learnt that some of the workers of the handling agencies in Export & Import affiliated
to “Contract Mazdoor Union” shall be holding a dharna at Cargo Terminal (copy of the notice by
Contract Mazdoor Union is enclosed). Very limited number of workers of handling agencies in
export & import workers are affiliated to “Contract Mazdoor Union” and this percentage must be
7-8 per cent only. Most of the workers are affiliated to CITU. The Export handling agency is M/s
HAWK Cargo Services & the Import handling agency is M/s JAC Air Services Pvt. Ltd.”

Fact of strike at the airport and evidence as to the mass strike, it’s legality and justification-

33. First of all the tribunal is of the opinion that it should be probed on the facts and evidences on record that
the answering managements were handling the work of cargo lifting, loading and unloading of them to and from
aircrafts at both the spot meant for export and import in the airport premises through workmen in a manner as
prescribed in the Industrial Dispute Act? The statement of claim when assert and pleads that the workmen were duly
selected and engaged in the airport premises more than decade of years ago on contractual basis paying them wages at
the rate of Minimum Wages Act by then existing competent authority which transformed itself subsequently as the
Airport Authority of India and kept continued as such through various contractors of their choice even since before
the coming into existence of answering contractors the managements of JAC, HAWK or DIAL. All answering
managements have filed written statements of their defence but none of them have denied the above stated facts
pleaded in the claim of the workmen. However, they have shirked off their role in engaging the workmen on their
own and asserted the continued engagement of the claimants/workmen since entering into contract with ‘DIAL’ and
utilization of the services of those workmen as they were doing since before.
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34. The workmen were eager of their regularization and permanence in service with the management. It also
comes out from the pleading of ‘DIAL’ and ‘AAI’ also that the work of managing total affairs of the IGI Airport was
completely entrusted by ‘AAI’ to the ‘DIAL’. Managements of ‘JAC’ and ‘HAWK’ plead that they were working
under the instructions of ‘DIAL’. ‘AAI’ and ‘DIAL’ both were to face applicability of CLRA Act, 1971 over the
establishment and issue of sham contracts in respect of the contractual workmen engaged in cargo facility services in
the premises of IGI Airport through the contractors ‘JAC’ and ‘HAWK’. All the answering management were
planning to get rid of the claimants/workmen which sounds from the pleading of ‘DIAL’ which discloses that they
wanted to recruit new workers for their business of cargo facility on their own and to appoint them in the airport.
These circumstances seem to had caused unrest in workmen and in apprehension of losing their job they became
insisting regularization and permanency in service to secure their source of livelihood.

35. It further comes out from the facts and evidence that the management had deliberately employed the
claimants/ workmen on contract basis for performing the regular nature of jab solely for the purpose of denying them
the status and salary of regular and permanent employee. The management witness had admitted that their job was
perennial in nature and continuing regularly.

36. Undoubtedly in the above situation keeping the workmen as contractual labour in service of the airport for a
considerable length of time of more than decades amounted UNFAIR LABOUR PRACTICE as defined in the
section 2( ra )of the Industrial Dispute Act, 1947 read with item no. 10 of the 5™ schedule. In the case titled as Chief
Conservator of Forest & Others V. Jagannath Maruti Kondhare & Others, (1996) 2 SCC 293, the apex court
has held:

“22 : We have given our due thought to the aforesaid rival contentions and, according to us, the
object of the State Act, inter alia, being prevention of certain unfair labour practices, the same
would be thwarted or get frustrated if such a burden is placed on a workman which he cannot
reasonably discharge, in our opinion, it would be permissible on facts of a particular case to
draw the inference mentioned in the second part of the item, if badlis, casuals or temporaries
are continued as such for years. We further state that the present was such a case inasmuch as
form the materials on record we are satisfied that the 25 workmen who went to the industrial
Court of Pune (15 to the Industrial Court, Ahmednagar) had been kept as casuals for long
years with the primary object of depriving them of the status of permanent employees inasmuch
as giving of this status would have required the employer to pay the workmen at a rate higher
than the one fixed under the Minimum Wages Act. We can think of no possible object as, it may
be remembered, that the Pachgaon Parwati Scheme was intended to cater to the recreational
and educational aspirations also of the populace, which are not ephemeral objects, but par
excellence permanent. We would say the same about environment-pollution-care work of
Ahmednagar, whose need is on the increase because of increase in pollution. Permanency is
thus writ large on the face of both the types of work. If even in such projects, persons are kept
in jobs on casual basis for years the object manifests itself; no scrutiny is required. We,
therefore, answer the second question also against the appellants.”

37. The nature of engagement of the workmen/claimants concerned in the establishment of 1GI for the work of
export and import of cargo at the airport is contractual. Their status as such contractual workmen is establish to have
commenced from the year stated in the Column 4 of the Charts A & B appended with Para 3 of the judgement. Some
of the workmen were continuing since 1995,1997,1998 whereas some like Anjali Kumar, Shiv Kumar, Paras Nath
Yadav, Surjeet Singh, R.P. Sharma, Dharmender, Sanjay, Surma Singh were continuing since
1986,1990,1991,1986,1992,1993,1995,1998 respectively. Their termination in the year 2008 as shown in Column 6 of
the aforesaid charts A & B of Para 3 itself show that such workers were kept continued as contractual workers
unreasonably without regularization or permanency in service for more or less 20 years from the date of their initial
engagement. This is quiet unlawful in view of the provisions of the Industrial Dispute Act whereas a workman who
has completed a continuous service for about 240 days or more in a calendar year is entitled to be regularized in
service subject to the service rules.

38. In the present case the management of all the 4 opposite parties has nowhere stated in their pleadings that
they have service rules approved by the competent authority. Therefore, they had to be governed by the Industrial
Dispute Act and Industrial Employment (Standing Orders) Act, 1946. Non regularization of service of such workmen
have caused them loss of regular pay-scale. The Industrial Employment (Standing Orders) Central Rules also provides
the responsibility of employer for maintenance of service record confirmation of the workmen and fixation of the age
of retirement alongwith medical aid and other allowances payable to the workmen in their service tenure. It also
provides the rules as to termination of employment and disciplinary action for misconduct. In the absence of any draft
standing order/service rules approved by the competent authority under the Industrial Employment (Standing Orders)
Act, 1946 the workmen concerned in the present case naturally had living in the apprehension of insecurity with
regard to their services and therefore they were aspirant since a long for their regularization and permanency in
service. If they notified their grievances to the management and demanded for their permanency and requisition in
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services with other facilities and expecting suitable amends to be done by the management they were fully justified to
notify their intention to go on strike/staging dharna in their workplace to draw the attention of the
management/employer. Such an intent on the part of the workmen concerned may not be taken as illegal or
unjustified.

39. It also does not come out form the pleadings and evidence of the opposite parties/managements that whether
they had taken ever any step to regularize those contractual workmen who were engaged by them for a permanent and
perennial nature of work in their establishment whether they had any scheme for their requisition. Even this has also
not been stated that the management ever had regularized any number of their contractual workmen who were
working for the last 20 years or more regularly in the same nature of work in their establishment. Therefore, it is
established fact that the establishment of the opposite parties IGI & others did not heed to the genuine grievances of
their contractual workmen and when they raised voice against such an inaction, negligence or non-compliance of the
legal provisions under the Industrial Dispute Act, Industrial Employment (Standing Orders) Act, Contract Labour
(Abolition and Regularization) Act, 1971 etc. To the contrary, they opted to suspend such employees against which
the workmen and their union came in protest in mass which is evident from the letter dated 07.05.2008 of Captain
Dharmender Yadav, Associate General Manager (Security) of I1GI already discussed hereinabove.

The grievance of the workmen concerned why not fulfilled by the management? “not answered” and the
lightening call of strike

40. The management took a harsh action of the notice sent by the Mazdoor Union and took harsh steps on taking
the help of police requesting the Station House Officer Police Station, IGI Airport Terminal them to conciliate the
matter with the aggrieved workmen and their Mazdoor Union. On the record of tribunal there is a First Information
Report (FIR) lodged before the management of JAC of an incident of a fracas in the premises of 1GI Airport at cargo
Gate No. 2 with driver of a vehicle owned by JAC namely, Sh. Bijender Singh S/o Sh. Jaipal Singh with some of the
workmen concerned. The witness of the IGI and DIAL MW3 Sh. Naresh, Assistant Manager, JAC has not owned
during his cross examination the said FIR. He states, “no police complaint was made or FIR filed”. This statement
dated 05.07.2019 is recorded in second turn of recording evidence after the enquiry was vitiated and set aside by this
tribunal calling management to prove the charges against the workmen concerned. He further states, “I was present
when strike was called and the work was halted. I don’t know what action was taken against the three persons in the
crowd namely, Sh. Jai Bhagwan, Sh. Rajinder Singh and Sh. Kishan Chand”.

41. In pleadings of the opposite parties/managements 1-4 of this industrial dispute case nowhere none of them
has stated about the reason or impediments in not regularizing or benefitting the workmen with permanence in service
though they were continuously, regularly and without any interruption in their service utilized the services of those
workmen. There is no evidence of this effect that when on charge of strike the concerned workmen were suspended
and a dispute arose in the establishment the management had averred made efforts to solve the dispute by means of
conciliation. When the matter was raised as industrial dispute by the workmen through their union the management
did not take steps for redressal. The oral/documentary evidence produced before the tribunal further shows that the
management pretended to institute an enquiry against workmen and proceed it further irregularly by reason of which
when workmen raised industrial dispute before the Labour Officers process of conciliation was called for and the
managements were restrained from proceeding with the enquiry. They did not cooperate and participate in the
conciliation proceeding and ultimately terminated the services of workmen. This would be pertinent to state at this
stage that in the present industrial dispute case the tribunal after framing the issue of aforesaid enquiry whether
vitiated as vide order dated 05.07.2019 held the enquiry vitiated. From the evidence on record considered by the
tribunal it is found established that:-

1. The managements/opposite parties had not heeded to the grievances of workmen concerned prior to the
industrial dispute is raised and kept them in unfair labour practice as contractual labour for extraordinary
long period of time, say more or less two decades.

2. When notice of staging dharna was given by the workmen the management did not heed to address the
grievance and fulfilled the demands but against the spirit of Industrial Dispute Act went into litigation
unnecessarily in the course so as to make them unapproachable and irreconcilable to the workmen.

3. When industrial dispute was raised with regard to the suspension and termination of the workmen on the
charge of strike the management did not cooperate and concede to the direction of conciliation officer.

The facts and evidence brought on record by the parties tend to prove and establish that on the one hand when the so
called lightening call of strike and notice to staging dharna with regard to the grievance raised before the management
seems to be just and rightful as well as in accordance with Section 22, 23 and 24 of the Industrial Dispute Act the
reaction of the management seems to have been harsh, non-compromising, irreconcilable and unjust. The
management did not notify any restraint over strike, staging dharna etc. by the workmen as per the provisions of
Section 22, 23 and 24 of the Industrial Dispute Act.
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Participation in strike whether MISCONDUCT per se

42, The workmen Suresh, Dalbir Singh, Ran Singh are charged of inciting other workmen to join the strike.
Workmen Vijay Pal, Sanjay Kumar, Sunil Kumar and Mukesh Kumar are charged to have deserted from duty to sat
on dharna and incited the other workmen also to join the strike. Workman Wazer Singh is charged of absconding
from duty on 31.03. 2008 and indulged in misrepresenting and inciting the other workmen to join the strike On
1.4.2008 despite the request of JAC management refused to report on duty which is a gross misconduct. Likewise
workman Jagtar Singh is charged with deserting the duty on 01.04.2008, 02.04.2008, 17.04.2008 without permission
and on when deserted duty on 08.05.2008 he sat on dharna till 13.05.2008 and despite appeal of the management did
not heed to report on duty which amounts to serious misconduct. The workman Raj Kumar is charged of deserting
duty on 02.04.2008 roamed here and there at import terminal inciting other workmen also to join the strike. Charge of
some other incident of fracas with Satish Kumar(driver) and Sunil (supervisor). He is charged of abusing and uttering
cast related abusive words to loader Ramchander. He is further charged with other incident of forcibly entering the
office of GM with 5-6 other workmen in an attempt to misbehave with him om 21.10.2005. Likewise workman
Manoj Kumar is accused of distorting of facts and indulging in falsehood, com accident by fast driving of forklift and
causing thereby damage. He is charged with mainly absconding from duty and joining the strike on 08.05.2008 and of
enticing other workmen to join the strike.

43. The incidents which are made basis of charges labelled against workmen concerned were stated by the
management to amount serious and gross misconduct which if proved by evidence in the enquiry shall be sufficient to
ensue punishment of termination of service. Enquiry is held vitiated and struck off by the tribunal. The management
was required to prove the charges before the tribunal. In evidence the management failed to produce before the
tribunal muster roll or attendance register which they were duty bound to maintain and preserve under the provisions
of model standing order in accordance with the Industrial Employment  Standing Order Act, 1946, Management
witnesses refused to have any such document. In the absence of muster roll or attendance register the allegation of
absconding from or deserting duty is not found proved.

44, MW3 Naresh an assistant manager of JAC on having been confronted in cross examination told about
workmen Jai Bhagwan, Rajender Singh and Krishan Chand that they were present in the crowd of strike. He has not
assigned to them active role in sabotaging or other kind of violence in strike. Though he denied the suggestion that he
deposed in affidavit of examination in chief falsely to make the management’ case good against the workmen and
defeat the interest of the workmen but has not supported the contents pf paras 8, 9, and 10 of the said affidavit which
alleges act of misconduct He told that action against the above workmen was initiated on receiving the complaint
from ‘DIAL’ relating the incident of which he is not aware.

45, MW1 K J Rawtani in the capacity of executive director when produced in cross examination before the
tribunal as a witness of misconduct labelled against workmen, when confronted, answered on 10.04.2019 that entries
in the log book are made only in respect of serious matter and not in respect of petty matters. He further stated that
there is no entry of incident dated 08.05.2008 and of date 13.05.2008 in the log book. This witness admits that he is
not witness of those incidents nor he was interrogated by the police about them. I he further states that FIR of that
incident is quashed by the court but expresses his un awareness about compromise if any arrived between the parties
to the incident. With regard to the same incident amounting to misconduct another management witness MW2 namely
Baboo Ram and MW3 Naresh though assert that the said incident of 13.05.2008 was entered in the log book but copy
of that is not brought on record in evidence before the tribunal because the same was not available as such the
witnesses remained un successful in proving that charge of misconduct. It would be noted that above incidents are
said by the management serious misconduct but in their turn to prove the same before the tribunal they failed to do so.
Mostly, witnesses of management stated the role of concerned workmen to have been seen in the crowd of strike or
joining the dharna but none of them assigned them role of masterminding strike or actively involved in sabotage or
other kind of violence on their part.

46. Even if the strike is illegal, it cannot be castigated as unjustified unless the reason for it are entirely perverse
or unreasonable. If misconduct was basic to the dismissal and no enquiry precedent to the dismissal was made the
story did not end there in favour of the workmen. The law is well settled that the management may still satisfy the
tribunal about the misconduct.

47. Mere failure to report on duty when a strike is going on does not per se amount misconduct many a workman
may under the fear of mob’s ire and fury remain absent. In the absence of active and violent participation in strike one
cannot be held guilty of misconduct merely for remaining absent from duty during strike. Punishment of dismissal
from service for passive participation even in illegal or unjustified strike by not reporting on duty is improper. In the
present case the tribunal has already held that the strike for which the present workmen were arraigned with the
charge of misconduct was not illegal and unjustified. Hon’ble the apex court in Gujrat Steels Case (supra) has “there
must be active individual excess such as master minding the unjustified aspects of the strike, e.g., violence, sabotage
or other reprehensible role. In the absence of such gravamen in the accusation, the extreme economic penalty of
discharge from service is wrong”
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48. The issue number 2 is answered that since the termination of services of the claimant workmen concerned is
not simpliciter discharge from services but punitive in nature on charges of misconduct in relation to strike allegedly
called by them illegally, unauthorised absence from duty, instigating other workmen to follow the strike and incident
of violent fracas etc. as their charges labelled against them show, there needed a full-fledged proper domestic enquiry
which was found not done by this tribunal in its order dated 25.01.2019. This tribunal has found in its discussions on
facts and evidences brought on record that domestic enquiry done by the management was not proper and vitiated. As
such there is no enquiry prior to punishment of termination from service of the concerned workmen.

49, A defective enquiry stands on the same footing as no enquiry, even then the tribunal provided the
management to prove before it whether the charge of misconduct and other guilts labelled against the workmen
claimants are made out. The management witnesses absolutely failed to prove the charges and therefore tribunal
satisfied and reached at conclusion that on facts the order terminating the services of workmen is bad and liable to be
set aside and struck off. The issue number 3 is decided accordingly.

Reinstatement in service and payment of full back wages

50. Since the termination of service is found bad and illegal the rule is simple that discretion to deny
reinstatement or pare down the quantum of back wages is absent save for exceptional reasons. In Hindustan Tin
Works Vs. Employees. (1979) 2 SCC 80 the Hon’ble apex court’s view is relied in the case of Gujrat Steel (supra)
is found reliance in para 150 quoted here under-

“150:  Another facet of the relief turns on the demand for full back wages. Certainly, the normal rule, on
reinstatement, is full back wages since the order of termination is non est. even so, the industrial
court may well slice off a part if the workmen are not wholly blameless or the strike is illegal and
unjustified. To what extent wages for the long interregnum should be paid is, therefore, a variable
dependent on a complex of circumstances.

51. In the present case it is neither pleaded nor proved by evidence of management that the workmen concerned
were engaged at any point of time after their termination of service in any other gainful employment. Any charge of
misconduct is not proved in the proceeding before the tribunal by the management witnesses therefore they are
proved blameless more over their strike is not held by this tribunal illegal and unjustified which entitles them to be
reinstated with full back wages without slicing any portion thereof or without paring down the quantum of total back
wages. In this regard the tribunal placed reliance on the view taken by the apex court in Gujrat Steel case(supra)para
143 of the judgement is quoted hereunder with due regard-

“143. Dealing with the complex of considerations bearing on payment of back wages the new perspective
emerging form Article 43-A cannot be missed, as explained in Hindustan Tin Works. Labour is no
more a mere factor in production but a partner in industry, conceptually speaking, and less than
full back wages is a sacrifice by those who cannot best afford and cannot be demanded by those,
who at least sacrifice their large “wages” though can best afford, if financial constraint is the
ground urged by the latter (Management) as inability to pay fullback pay to the former. The
morality of law and the constitutional mutation implied in Article 43-A bring about a new equation
in industrial relations. Anyway, in Hindustan Tin Works case, 75% of the past wages was directed
to be paid. Travelling over the same ground by going through every precedent is supererogatory
and we hold the rule is simple that the discretion to deny reinstatement or pare down the quantum
of back wages is absent save for exceptional reasons.

In the case of the Gujrat steel (supra) the apex court discussed the view propounded in the case of Hindustan Tin
Works (supra) as below-

“142: The recent case of Hindustan Tin Works v. Its Employees (1) sets out the rule on reinstatement and
back wages when the order of this Court, et al, deal with this subject:

"It is no more open to debate that in the field of industrial jurisprudence a declaration can be given
that the termination of service is bad and the workman continues to be in service. The spectre of
common law doctrine that contract of personal service cannot be specifically enforced or the
doctrine of mitigation of damages does not haunt this branch of law. The relief of reinstatement
with continuity of service can be granted where termination of service is found to be invalid. It
would mean that the employer has taken away illegally the right to work of the workman contrary to
the relevant law or in breach of contract and simultaneously deprived the workman of his earnings.
If thus the employer is found to be in the wrong as a result of which the workman is directed to be
reinstated, the employer could not shirk his responsibility of paying the wages which the workmen
has been deprived of by the illegal or invalid action of the employer. Speaking realistically, where
termination of service is questioned as invalid or illegal and the workman has to go through the
gamut of litigation, his capacity to sustain himself throughout the protracted litigation is itself such
an awesome factor that he may not survive to see the day when law's proverbial delay has become
stupefying. If after such a protracted time and energy consuming litigation during which period the
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workman just sustains himself, ultimately he is to be told that though he will be reinstated, he will
be denied the back wages which would be due to him, the workman would be subjected to a sort of
penalty for no fault of his and it is wholly undeserved. Ordinarily therefore, a workman whose
service has been illegally terminated would be entitled to full back wages except to the extent he
was gainfully employed during the enforced idleness. That is the normal rule. Any other view would
be a premium on the unwarranted litigative activity of the employer. If the employer terminates the
service illegally and the termination is motivated as in this case, viz., to resist the workmen's
demand for revision of wages, the termination may well amount to unfair labour practice. In such
circumstances reinstatement being the normal rule it should be followed with full back
wages. Articles_ 41 and 43 of the Constitution would assist us in reaching a just conclusion in this
respect.............. In the very nature of things there cannot be a strait-jacket formula for awarding
relief of back wages. All relevant considerations will enter the verdict. More or less, it would be a
motion addressed to the discretion of the Tribunal. Full back wages would be the normal rule and
the party objecting to it must establish the circumstances necessitating departure. At that stage the
Tribunal will exercise its discretion keeping in view all the relevant circumstances.

ENTITLEMENT FOR FULL BACK WAGES

52. It has been elaborated and explained by the apex court in Gujrat Steel’s case (supra) why in case where mis
conduct could not be proved and termination from services is held illegal the workmen is entitled to be reinstated in
service with full back wages. Paras 149 and 150 are quoted here under-

“149: Even so, during the several years of the pendency of the dispute, surely some workmen would have
secured employment elsewhere as was conceded by counsel at a certain stage, and it is not
equitable to recall them merely to vindicate the law especially when new workmen already in
precarious service may have to be evicted to accommodate them. In the course of the debate at the
Bar we gained the impression that somewhere around a hundred workmen are likely to be
alternatively employed. Hopefully, there is no hazard in this guess.

“150:  Another facet of the relief turns on the demand for full back wages. Certainly, the normal rule, on
reinstatement, is full back wages since the order of termination is non est. even so, the industrial
court may well slice off a part if the workmen are not wholly blameless or the strike is illegal and
unjustified. To what extent wages for the long interregnum should be paid is, therefore, a variable
dependent on a complex of circumstances.

53. All the managements who are made parties in the statement of claim are necessary parties for the
adjudication of the industrial dispute referred to this tribunal. On facts and evidence this has been conclusively held in
preceding paras that ‘AAI’ is the principal employer in connection with the claimants/workmen concerned and the
‘DIAL’ though independently incorporated and registered as company but has no other business than to work as
necessary appendages of the ‘AAI” under OMDA, it is none the less principal employer with ‘AAI’. ‘DIAL’ and
‘AAT’ for the purpose of administration, governance of all the affairs of IGI airport have the same and in severable
interest and liability jointly and severally. ‘HAWK’ and ‘JAC’ are their sub-contractors bound to work under their
instruction. The issue number 3 therefore answered that the claim is not suffering with defect of misjoinder of party.

54, In the words of Justice V R Krishna lyer spoken in the case of Gujrat Steel (supra) every litigation has a
moral and the foremost being that the economics of law is the essence of labour jurisprudence.

Before that, | depart discussions and proclaim award in conclusion would like to cite para 5 of the judgement in
Gujrat Steel Case (supra) authored by Justice Krishna lyer:

“5: Gandhiji, to whom the Arbitrator has adverted in passing in his award, way back in March 1946,
wrote on Capitalism and Strikes in the Harijan:

“How should capital behave when labour strikes? This question is in the air and has great
importance at the present moment. One way is that of suppression named or nicknamed ‘American’.
It consists in suppression of labour through organized goondaism. Everybody would consider this
as wrong and destructive. The other way, right and honourable, consists in considering every strike
on its merits and giving labour its due — not what capital considers as due, but what labour itself
would so consider and enlightened public opinion acclaims as just-...

In my opinion, employers and employed are equal partners even if employees are not considered
superior. But what we see today is the reverse. The reason is that the employers harness
intelligence on their side. They have the superior advantage which concentration of capital brings
with it, and they know how to make use of it... Whilst capital in India is fairly organized, labour is
still in a more or less disorganized condition in spite of Unions and Federation. Therefore, it lacks
the power that true combination gives.
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Hence, my advice to the employers would be that they should willingly regard workers as the real
owners of the concerns which they fancy, they have created.”

AWARD

Reaching at conclusion arrived on the basis of discussions made herein above the reference of industrial dispute is
adjudicated and answered that the ‘AAI” and ‘DIAL’ are jointly and severally liable for illegal termination of services
of the workmen claimants and consequent thereupon they are made bound with the following terms and direction
under the AWARD that-

@ The termination of services of all the 23 workmen/claimants detailed and described in the charts A & B
appended with para 3 of the judgement done by the management of the opposite parties 1 to 4 on dates shown in
column. 6 of the above charts are held here by bad in law and illegal consequent thereupon the same are set aside and
struck off.

(b) All the claimants/workmen are held hereby entitled to be reinstated forthwith in services by the ‘AAI’ and
‘DIAL’ with all consequential benefits of seniority, wages/salary and other emoluments payable under law to
workmen of the ‘AAI’.

(©) The claimants/ workmen shall be entitled to full back wages without slicing or pare down it’ quantum. the
‘AAI’ and ‘DIAL’ are directed to pay off the entire arrear of back wages as awarded above to each and every
claimant/workman within 30 days from the date of award otherwise in case of failure to pay of the same within
aforesaid prescribed they shall be liable to pay interest at the rate of 6% per annum from the date of their accrual. And
in case of failure to comply with the award the same shall be recoverable as land revenue.

(d) The ‘AAI’ and ‘DIAL’ are directed to reinstate all the 23 claimants/workmen detailed and described in the
chart A & B appended with para 3 of the judgement with all consequential benefits forthwith within 30 days from the
date of order otherwise they shall be jointly and severally would be liable to pay each and every claimant/workmen
compensation at the rate of Rs.900/- per day till date of their reinstatement in service is done. In case of failure to pay
the compensation as directed above the same shall be recoverable as land revenue with interest at the rate 6% per
annum.

(e) The opposite parties ‘HAWK’ and ‘JAC’ for their illegal act of termination of services of claimants/
workmen in collusion with ‘DIAL’ and ‘AAI’ shall also be liable to pay compensatory cost along with ‘AAI’ and
‘DIAL’ as the workmen concerned were forced by them to face illegal loss of employment for no fault of them and
were pushed in unwanted litigation causing thereby mental agony and harassment. All the four opposite parties ‘AAI’,
‘DIAL’, ‘HAWK’ and ‘JACK’ are directed to pay compensatory cost severally and separately to all the concerned
workmen individually a lump sum amount of Rs.10 thousand for the 12 years of litigation in the tribunal since the
year 2011 within 30 days from the date of AWARD. In case of failure to pay the same within aforesaid prescribed
time the said amount shall be recoverable as land revenue with interest at the rate of 6% per annum.

()] Office is directed to send the AWARD forthwith to the appropriate government in due course of procedure
under section 17 of the 1.D. Act, 1947 for implementation and execution in accordance with law.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer
Dated : 28.02.2024
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New Delhi, the 15th March, 2024

S.0. 512—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 131/2015) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
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relation to M/s Bharat Petroleum Corporation Limited; Rayglass Security Agency and Shri Dalveer Singh
Chahar through All India General Mazdoor Trade Union which was received along with soft copy of the award
by the Central Government on 15.03.2024.

[No. Z-16025/04/2024-1R(M)-33]
DILIP KUMAR, Under Secy.

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT DELHI -1

ROOM NO.207, ROUSE AVENUE COURT COMPLEX,
NEW DELHI.
1D No.131/2015

Shri Dalveer Singh Chahar S/o Late Sh. Mangal Singh,

Through All India General Mazdoor Trade Union (regd.),

Village — Asavata, Post — Asavata,

Thana — Palwal, Tehsil- Palwal,

District- Palwal (Haryana) Claimant...

Versus

1. M/s Bharat Petroleum Corporation Ltd.
Address-17, Guest House,

Aurangjeb Road,

New Delhi-110011

2. Ryeglass Security Agency,
Commercial Unit No. 101/2,

Ist Floor, Aggarwal Shopping Square,
Plot No. C.S.C./O.C.F.-1,

Sector 19, Rohini, New Delhi-110085

Management...
None for the claimant
None for the management
AWARD

1. This is an application Under Section 2A of the 1.D. Act whereby, the applicant made prayer that his
termination from the service on 29.08.2014 by the management which be declare illegal and unjustified and
he be reinstated with full back wages, it is the case of the applicant/workman that he has been working with
the Bharat Petroleum Corporation Limited through Ryeglass Security Agency. He has not been provided any
legal facilities. When the workman went to join his job he was illegally terminated form his service on
29.08.2014 without any rhyme or reason and without conducted any domestic enquiry by the management.
He has initiated the conciliation proceeding but, no result. Hence, he had filed the present claim petition.

2. Management No.1 is not appearing since long therefore they are proceeded ex-parte. However, the
management no.2 has appeared and filed the written statement. Thereafter, rejoinder filed by the claimant
and issues were framed. Case was listed for claimant evidence on 13.09.2017. After that, claimant evidence
also not filed. Despite providing a number of opportunities, claimant have not appeared to substantiate his
claim.

3. Hence, in these circumstances this tribunal has no option except to pass the no disputant award. No disputant
award is passed accordingly. File is consigned to the record room. A copy of this award is hereby send to the
appropriate government for notification under section 17 of the 1.D. Act, 1947.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer
Date: 06.02.2024
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T3 faeell, 15 914, 2024

PILIAL. 513, —{=AF @arE ATTHTHT (1947 FT 14) & g7 17 F AT H, Fexld LR
A9 ey g fofies; #99 voemeug R [iffee & vyduads & dag [t siv agee
aI® & =7 oy § P w=0w a@r stonts afgwor g a0 =wee-1, 98 Gwo, 4= e
(R 7.-39/2023) &1 ST o siqarwre & fS@maT T 8, T FTdl § S dea (¥ GhTT il qi%e widl
& AT 15.03.2024 T 9T a1 T |

[¥. ST -16025/04/2024-3m5 3 (TH)-32]

&= T TR, sEw atea
New Delhi, the 15th March, 2024

S.0. 513—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 39/2023) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Inderprastha Gas Limited; M/s SIS Security Limited and Mohammad Arif which was received
along with soft copy of the award by the Central Government on 15.03.2024.

[No. Z-16025/04/2024-IR(M)-32]
DILIP KUMAR, Under Secy.
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT DELHI -1

ROOM NO.207, ROUSE AVENUE COURT COMPLEX,

NEW DELHI.
ID No0.39/2023
Md. Arif S/o Md. Nasim,
D-326, Gali No. 8, Shri Ram Colony,
Rajeev Nagar, Khajuri, Delhi-110094.
Claimant...
Versus

1. MI/s Inderprastha Gas Limited,

178, Kaka Nagar, India Gate, New Delhi-110003
2. M/s SIS Security Limited,

T-2341 3" Floor, Ashok Nagar, Faiz Road,

Karol Bagh, Delhi-110005.

Management...

None for the claimant

None for the management

AWARD
In the present case, a reference was received from the appropriate Government vide letter
No.ND.96(18)/ID(2A)2023-DY.CLC dated 25.01.2023 under clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Act, for adjudication of a dispute, terms of which are as under:
SCHEDULE
“Whether the action of the management of M/s SIS Security Limited in terminating the services of Md. Arif S/o
Md. Nasim, Security Guard, w.e.f. 08.04.2021 is legal, Just, and proper? If not, what relief the workman
concerned is entitled to?”
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2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4, Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer
Date: 06.02.2024

¢ faeett, 15 AT+, 2024
F.AT. 514, —3=R* [@are atearf=am, (1947 &1 14) HT =T 17 F A8 |, e L
HOH doo AAGTSTET FHIURL,; A AT BIETT Goiet yrgae ffiee & vydgds F dag et
e ot T T T FIRT A AIGE AT o A1 A g H [ a8 Ieald GLhI TR STl ud
T A1, 75 fawedt, g=1e (R .- 60/2022) 7 ST o Terw® § Ra@mar 17 &, THiiad et
& STT e [T T AT AR HAT 5 qr7 15.03.2024 FT 977 g1 o7 |
[, TH-42011/22/2022-3EHA(TH)]

et A, staw af=a

New Delhi, the 15th March, 2024

S.0. 514.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 60/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Central Warehousing Corporation; M/s Suman Forwarding Agency Private Limited and Shri
Raja Ram Pal through General Mazdoor Union which was received along with soft copy of the award by the
Central Government on 15.03.2024.

[No. L-42011/22/2022-1R(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX,
NEW DELHI.
ID No0.60/2022
Sh. Raja Ram Pal S/o Sh. Ram Sanehi Pal,
Through General Mazdoor Union (Regd)
B-1/A Nathu Colony East, 100 Foota Road, Shahdra
Delhi-110093
Claimant. ..
Versus

1. The Regional Manager,

M/s Central Warehousing Corporation,
Scope Minar, First Floor, CORE-3,
Laxmi Nagar, Distt.-Centre

New Delhi-110092.
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2. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
Registered Office-76, G. T. Road(South),
Howrah-711101.
3. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
ICD, Near Ghazipur Village, Patpargan;,
Delhi-110096.
Management...

None for the claimant
None for the management

AWARD

In the present case, a reference was received from the appropriate Government vide letter No.L-
42011/22/2022-IR(M) dated 04.02.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the demand of the General Mazdoor Lal Jhanda Union for payment of bonus in respect of Workman
Sh. Raja Ram Pal S/o Sh. Ram Sanehi Pal, for the period from 01.04.2019 to 31.03.2020 and 01.04.2020 to
31.12.2020 from the Management of M/s Suman Forwarding Agency Pvt. Ltd. under the Central Warehousing
Corporation, is legal and justified? If yes, what relief the workman is entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4, Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer

TE fawett, 15 W, 2024
FT.3. 515. 3=t foare Afaf@ T (1947 #1 14) & =T 17 F A9 H, Fegid TGEHh
AGY G IAESAT HIRLT; A GHT BIETST TAET ITeae e F YFadq & dag [
Y =t T SR I G S J9gE IAA & S g § Ay i g sirenfis sfter ua
qH qEATEI-1, 7S fReett, g9 (Reeww 7.-61/2022) =1 S47 T srqerass | @y 3w 8, Tahiferg Fwedt
& ST Fei T T A0 qIFE AT 6 q127 15.03.2024 7 I7H g0 o7 |

[, TeT-42011/23/2022-3T 32 (TH)]
=T A, sEw atea
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New Delhi, the 15th March, 2024

S.0. 515—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 61/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Central Warehousing Corporation; M/s Suman Forwarding Agency Private Limited and Shri
Ram Pyare Pal through General Mazdoor Union which was received along with soft copy of the award by the
Central Government on 15.03.2024.

[No. L-42011/23/2022-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX,
NEW DELHI.
ID No0.61/2022
Sh. Ram Pyare Pal S/o Sh. Ram Prasad Pal,
Through General Mazdoor Union (Regd)
B-1/A Nathu Colony East, 100 Foota Road, Shahdra
Delhi-110093
Claimant...
Versus
1. The Regional Manager,
M/s Central Warehousing Corporation,
Scope Minar, First Floor, CORE-3,
Laxmi Nagar, Distt.-Centre
New Delhi-110092.
2. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
Registered Office-76, G. T. Road(South),
Howrah-711101.
3. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
ICD, Near Ghazipur Village, Patparganj,
Delhi-110096.
Management...
None for the claimant
None for the management

AWARD
In the present case, a reference was received from the appropriate Government vide letter
No. L-42011/23/2022-IR(M) dated 04.02.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:
SCHEDULE
“Whether the demand of the General Mazdoor Lal Jhanda Union for payment of bonus in respect of Workman
Sh. Ram Pyare Pal S/o Sh. Ram Prasad Pal, for the period from 01.04.2019 to 31.03.2020 and 01.04.2020 to
31.12.2020 from the Management of M/s Suman Forwarding Agency Pvt. Ltd. under the Central Warehousing
Corporation, is legal and justified? If yes, what relief the workman is entitled to?”
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2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA, (Retd.) Presiding Officer

T2 fewett, 15 |, 2024

FT.3M. 516.—3=RIF Fare Afafaae (1947 FT1 14) FF 9T 17 % SATHLT H, Fra 1T GHE H69

Hed TGS FITRLT; HEH AT BIATST TodT Tgae [ifiee & yaud= & dag Farsrt o =

HHST HIT GRT T A9gL IAAT & i oqag § e wwiq a@r senfis st ua =W

AATA-1, 7% fwedt, g=me (R 7.-63/2022) 1 ST o stferas # fa@mam 97 8, e Fdl g S
FeR 1T FLHTT K GIFE AT 6 G197 15.03.2024 T I g7 A7 |

[, T-42011/13/2022-3TE3E(TH)]

T A, sEw at=a
New Delhi, the 15th March, 2024

S.0. 516.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 63/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Central Warehousing Corporation; M/s Suman Forwarding Agency Private Limited and Shri
Mukesh Kashap through General Mazdoor Union which was received along with soft copy of the award by the
Central Government on 15.03.2024.

[No. L-42011/13/2022-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX,
NEW DELHI.
ID No. 63/2022
Sh. Mukesh Kasyap S/o Sh. Ram Lal,
Through General Mazdoor Union (Regd)
B-1/A Nathu Colony East, 100 Foota Road, Shahdra
Delhi-110093
Claimant. ..

Versus
1. The Regional Manager,
M/s Central Warehousing Corporation,
Scope Minar, First Floor, CORE-3,
Laxmi Nagar, Distt.-Centre
New Delhi-110092.
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2. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
Registered Office-76, G. T. Road(South),
Howrah-711101.
3. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
ICD, Near Ghazipur Village, Patparganj,
Delhi-110096.
Management...

None for the claimant
Shri Om Prakash Singh, AR for the management

AWARD

In the present case, a reference was received from the appropriate Government vide letter
No.L-42011/13/2022-1R(M) dated 02.02.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the demand of the General Mazdoor Lal Jhanda Union for payment of bonus in respect of Workman
Sh. Mukesh Kasyap S/o Sh. Ram Lal, for the period form 01.04.2019 to 31.03.2020 and 01.04.2020 to
31.12.2020 from the Central Warehousing Corporation, is legal and justified? If yes, what relief the workman
is entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim” award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA, (Retd.) Presiding Officer

¢ faeett, 15 AT+, 2024
F.AT. 517.—3 =R f@are aferf=am, (1947 F1 14) 1 =T 17 F A8 |, Feaid TGEh
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New Delhi, the 15th March, 2024

S.0. 517—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 64/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Central Warehousing Corporation; M/s Suman Forwarding Agency Private Limited and Shri
Ram Sushil Patel through General Mazdoor Union which was received along with soft copy of the award by the
Central Government on 15.03.2024.

[No. L-42011/15/2022-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX,
NEW DELHI.
ID No.64/2022
Sh. Ram Sushil Patel S/o Sh. Ram Khelawan Patel,
Through General Mazdoor Union (Regd)
B-1/A Nathu Colony East, 100 Foota Road, Shahdra
Delhi-110093
Claimant...
Versus
1. The Regional Manager,
M/s Central Warehousing Corporation,
Scope Minar, First Floor, CORE-3,
Laxmi Nagar, Distt.-Centre
New Delhi-110092.
2. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
Registered Office-76, G. T. Road(South),
Howrah-711101.
3. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
ICD, Near Ghazipur Village, Patpargan;,
Delhi-110096.
Management...
None for the claimant
None for the management

AWARD
In the present case, a reference was received from the appropriate Government vide letter No.L-
42011/15/2022-IR(M) dated 02.02.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Act, for adjudication of a dispute, terms of which are as under:
SCHEDULE
“Whether the demand of the General Mazdoor Lal Jhanda Union for payment of bonus in respect of Workman
Sh. Ram Sushil Patel S/o Sh. Ram Khelawan Patel, for the period from 01.04.2019 to 31.03.2020 and
01.04.2020 to 31.12.2020 from the Management of M/s Suman Forwarding Agency Pvt. Ltd. under the Central
Warehousing Corporation, is legal and justified? If yes, what relief the workman is entitled to?”
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2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4, Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer

T2 faeett, 15 AT, 2024
FT.3T. 518.—3f=R* [@are stterf=aH, (1947 &1 14) HY =T 17 F AT H, Fexid LA
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FeR I FLHTT K GIFE AT 6 G197 15.03.2024 T I8 g A7 |

[, TeT-42011/10/2022-3T3M(TH)]
&= T T, @7 atea

New Delhi, the 15th March, 2024

S.0. 518—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 66/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Central Warehousing Corporation; M/s Suman Forwarding Agency Private Limited and Shri
Dheer Singh through General Mazdoor Union which was received along with soft copy of the award by the Central
Government on 15.03.2024.

[No. L-42011/10/2022-1R(M)]

DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT DELHI -1
ROOM NO. 207, ROUSE AVENUE COURT COMPLEX,
NEW DELHI.
ID No.66/2022
Sh. Dheer Singh S/o Sh. Dhani Ram,
Through General Mazdoor Union (Regd)
B-1/A Nathu Colony East, 100 Foota Road, Shahdra
Delhi-110093
Claimant...

Versus
1. The Regional Manager,
M/s Central Warehousing Corporation,
Scope Minar, First Floor, CORE-3,
Laxmi Nagar, Distt.-Centre
New Delhi-110092.
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2. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
Registered Office-76, G. T. Road(South),
Howrah-711101.
3. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
ICD, Near Ghazipur Village, Patpargan;,
Delhi-110096.
Management...

None for the claimant
None for the management

AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. L-42011/10/2022-IR(M) dated 31.01.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the demand of the General Mazdoor Lal Jhanda Union for payment of bonus in respect of Workman
Sh. Dheer Singh S/o Sh. Dhani Ram, for the period from 01.04.2019 to 31.03.2020 and 01.04.2020 to
31.12.2020 from the Management of M/s Suman Forwarding Agency Pvt. Ltd. under the Central Warehousing
Corporation, is legal and justified? If yes, what relief the workman is entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4, Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA, (Retd.), Presiding Officer

< faweft, 15 w7, 2024
FT.AM. 519.—3 =R f@are sferfeam, (1947 F1 14) 1 =T 17 F A8 |, Feaid TEh
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New Delhi, the 15th March, 2024

S.0. 519.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 67/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Central Warehousing Corporation; M/s Suman Forwarding Agency Private Limited and Shri
Gyanedra Mishra through General Mazdoor Union which was received along with soft copy of the award by the
Central Government on 15.03.2024.

[No. L-42011/17/2022-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX,
NEW DELHI.
ID No. 67/2022
Sh. Gyanedra Mishra S/o Sh. Sheshmani Mishra,
Through General Mazdoor Union (Regd)
B-1/A Nathu Colony East, 100 Foota Road, Shahdra
Delhi-110093
Claimant...
Versus
1. The Regional Manager,
M/s Central Warehousing Corporation,
Scope Minar, First Floor, CORE-3,
Laxmi Nagar, Distt.-Centre
New Delhi-110092.
2. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
Registered Office-76, G. T. Road(South),
Howrah-711101.
3. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
ICD, Near Ghazipur Village, Patparganj,
Delhi-110096.
Management...
None for the claimant

None for the management

AWARD
In the present case, a reference was received from the appropriate Government vide letter
No. L-42011/17/2022-IR(M) dated 02.02.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:
SCHEDULE
“Whether the demand of the General Mazdoor Lal Jhanda Union for payment of bonus in respect of Workman
Sh. Gyanedra Mishra S/o Sh. Sheshmani Mishra, for the period from 01.04.2019 to 31.03.2020 and 01.04.2020
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to 31.12.2020 from the Management of M/s Suman Forwarding Agency Pvt. Ltd. under the Central
Warehousing Corporation, is legal and justified? If yes, what relief the workman is entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer

7% feeett, 15 |, 2024

FT.3. 520.—3=RE [@arg stterf=aH, (1947 &1 14) HF =T 17 F A8 H, Tl TGH
AGY ded YIS HIURL; A AT BIGTST Tod! Igae e F Yaaa & dag [
Y off AT PR G ST AAGE AT & A1+ oiqag # Ay F=0T 9@ =g s ua
T qEATAI-1, 72 faeett, g9 (R 7.-71/2022) =1 547 6 sqeras # @y & 8, TFHiera et
& ST e [ T AT AR HAT 5 qr7 15.03.2024 FT 977 g1 o7 |

[, T -42011/16/2022-3TE 1% (TH)]
et A, staw af=a

New Delhi, the 15th March, 2024

S.0. 520.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 71/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Central Warehousing Corporation; M/s Suman Forwarding Agency Private Limited and Shri
Manoj Kumar through General Mazdoor Union which was received along with soft copy of the award by the
Central Government on 15.03.2024.

[No. L-42011/16/2022-1R(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX,
NEW DELHI.
ID No0.71/2022
Sh. Manoj Kumar S/o Sh. Bishambhar Pal,
Through General Mazdoor Union (Regd)
B-1/A Nathu Colony East, 100 Foota Road, Shahdra
Delhi-110093
Claimant...

Versus
1. The Regional Manager,
M/s Central Warehousing Corporation,
Scope Minar, First Floor, CORE-3,
Laxmi Nagar, Distt.-Centre
New Delhi-110092.
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2. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
Registered Office-76, G. T. Road(South),
Howrah-711101.
3. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
ICD, Near Ghazipur Village, Patparganj,
Delhi-110096.
Management...

None for the claimant
None for the management

AWARD

In the present case, a reference was received from the appropriate Government vide letter
No.L-42011/16/2022-1R(M) dated 02.02.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the demand of the General Mazdoor Lal Jhanda Union for payment of bonus in respect of Workman
Sh. Manoj Kumar S/o Sh. Bishambhar Pal, for the period from 01.04.2019 to 31.03.2020 and 01.04.2020 to
31.12.2020 from the Management of M/s Suman Forwarding Agency Pvt. Ltd. under the Central Warehousing
Corporation, is legal and justified? If yes, what relief the workman is entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA, (Retd.) Presiding Officer

T2 feeett, 15 |, 2024

T, 521.—sf=ne foare s\ aw (1947 #1 14) & o7 17 F TLa0T H, Feald qLH
ATY T IAEISTAT FIYRL; AAE AT BIETST Todt Igae ™fies F yaads F dag At
i off B AT T T AR IFRAT F A sy # AT I e sdenfie st v am
IrTa-1, 7% fRiet, vure (Rp 7.-72/2022) 1 ST 3 steerasd & famamar o g, wohferd et g s
FeR T TLHTT B GIFE AT 6 G197 15.03.2024 T I AT AT |

[, Tt -42011/07/2022-3TE 3T (TH)]
=T TR, sEw at=a
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New Delhi, the 15th March, 2024

S.0. 521.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 72/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Central Warehousing Corporation; M/s Suman Forwarding Agency Private Limited and Shri
Chote Lal through General Mazdoor Union which was received along with soft copy of the award by the Central
Government on 15.03.2024.

[No. L-42011/07/2022-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT DELHI -1
ROOM NO. 207, ROUSE AVENUE COURT COMPLEX,
NEW DELHI.

ID No. 72/2022
Sh. Chote Lal S/o Sh. Mata Fer,
Through General Mazdoor Union (Regd)
B-1/A Nathu Colony East, 100 Foota Road, Shahdra
Delhi-110093
Claimant...
Versus
1. The Regional Manager,
M/s Central Warehousing Corporation,
Scope Minar, First Floor, CORE-3,
Laxmi Nagar, Distt.-Centre
New Delhi-110092.
2. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
Registered Office-76, G. T. Road(South),
Howrah-711101.
3. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
ICD, Near Ghazipur Village, Patpargan;,
Delhi-110096.
Management...
None for the claimant
None for the management

AWARD
In the present case, a reference was received from the appropriate Government vide letter
No. L-42011/07/2022-IR(M) dated 31.01.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:
SCHEDULE
“Whether the demand of the General Mazdoor Lal Jhanda Union for payment of bonus in respect of Workman
Sh. Chota Lal S/o Sh. Mata Fer, for the period from 01.04.2019 to 31.03.2020 and 01.04.2020 to 31.12.2020
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from the Management of M/s Suman Forwarding Agency Pvt. Ltd. under the Central Warehousing
Corporation, is legal and justified? If yes, what relief the workman is entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4, Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA, (Retd.) Presiding Officer
TE fawett, 15 W, 2024

FT.AT. 522.—sf=ne faare sfafaaw (1947 &1 14) &t oR=T 17 & ATa0 H, Feald GLHT
Y Yoo AT HIURSM F THIAT F Hag AT o7 =T ST, AS. FEh, T dohedl, HELqT
A Hed AAGISTET FIAIRET TFATSS JAAT & S ey § Ay F=07 9 dentis steemr
TE 97 qEed-1, 95 R, due (Rew 7.-77/2021) # S 6 siqeras & feama @ g, swwrfoa

FIAT § ST a1 TLHIT ] TG FHIYT 6 G127 15.03.2024 T 9TH g1 47 |
[, T7-42011/01/2021-3mE3m(TH)]

et A, staw af=a

New Delhi, the 15th March, 2024

S.0. 522.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 77/2021) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Central Warehousing Corporation and Shri D. |. Chandok, General Secretary, Federation of
Central Warehousing Corporation Employees Union which was received along with soft copy of the award by the
Central Government on 15.03.2024.

[No. L-42011/01/2021-IR(M)]
DILIP KUMAR, Under Secy.

ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX, NEW DELHI.
ID No.77/2021
Sh. D.I. Chandhok, General Secretary,
Federation of Central Warehousing Corporation Employees Union,
WZ-677, Shiv Nagar Ext.,
Jail Road
Delhi-110058
Claimant...
Versus

The Group General Manager (Personal),

M/s Central Warehousing Corporation,

4/1, Shri Institutional Area, August Kranti Marg,
Hauz Khas, New Delhi-110016.

Management...
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None for the claimant
Sh. Phool Singh, A/R for the management
AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. L-42011/1/2021-IR(M) dated 11.03.2021 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the action of management of Central Warehousing Corporation, New Delhi while issuing the
circular dated 15.03.2018 and 20.03.2018 vide which additional duties have been assigned to the Junior
Technical Assistants is against the MOU dated 02.09.2019 arrived between the management and the workmen
represented by the Federation of Central Warehousing Corporation Employees Union is amounts to unfair
labour practice and falls under the clause 14 of Fifth Schedule of the Industrial Disputes Act, 19477 If yes,
what necessary directions are necessary in this regard?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim” award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA, (Retd.) Presiding Officer

¢ faoeft, 15 77+, 2024
FT.AT. 523.—sf=ne faare sfafaaw (1947 1 14) &t o=T 17 F FTa0T H, Feald qLH
AGY G Y[ HIARLT; HGE GHA HIGST THHT TTede [™ffee F yaea= F qag Aarsl
3 ofT €T AT 9 G ST AWGL LA & o9 g § e Feaiq e =g stfderer ua
T qEATAI-1, 7€ fawett, g91e (R .-31/2022) =1 S47 T srqeras | @y 1w 8, Thiier Fwedt
& ST e FLHIT T FIFE FIdT 6 G127 15.03.2024 FT 9TH g1 AT |

[6. Te-421011/05/2022-3<37(TH)]
=T A, @7 atea

New Delhi, the 15th March, 2024

S.0. 523.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 31/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Central Warehousing Corporation; M/s Suman Forwarding Agency Private Limited and
Shri Heera Lal Patel through General Mazdoor Union which was received along with soft copy of the award by
the Central Government on 15.03.2024.

[No. L-42011/05/2022-1R(M)]
DILIP KUMAR, Under Secy.
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ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT DELHI -1
ROOM NO. 207, ROUSE AVENUE COURT COMPLEX, NEW DELHI.

ID No. 31/2022
Sh. Heera Lal Patel S/o Sh. Jagy P atel,
Through General Mazdoor Union (Regd)
B-1/A Nathu Colony East, 100 Foota Road, Shahdra
Delhi-110093
Claimant...
Versus
1. The Regional Manager,
M/s Central Warehousing Corporation,
Scope Minar, First Floor, CORE-3,
Laxmi Nagar, Distt.-Centre
New Delhi-110092.
2. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
Registered Office-76, G. T. Road(South),
Howrah-711101.
3. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
ICD, Near Ghazipur Village, Patpargan;,
Delhi-110096.
Management...
None for the claimant
None for the management
AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. L-42011/05/2022-IR(M) dated 27.01.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the demand of the General Mazdoor Lal Jhanda Union for payment of bonus in respect of Workman
Sh. Heera Lal Patel S/o Sh. Jagy Patel, for the period from 01.04.2019 to 31.03.2020 and 01.04.2020 to
31.12.2020 from the Management of M/s Suman Forwarding Agency Pvt. Ltd. under the Central Warehousing
Corporation, is legal and justified? If yes, what relief the workman is entitled to? ”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
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proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA, (Retd.) Presiding Officer
T2 faeeft, 15 9T+, 2024

FAT. 524, —3F=ARF [@aTe Aterf=aH, (1947 &1 14) HT =T 17 F AT |, e qLh
ATY T TGS FIYRLH; ATE GHT BIETST Tkt yrgae s F y&ads ¥ dag At
3 off 3Aw g g e weige IR & 1= ey ° [Afde F=iw a@ st sttt ua s=
ITEa-1, 7% foeedt, vure (Rpem .-94/2022) =1 S 3 steeras # famamar o 8, swehfer et g s
Fea T HLHTL 1 QIFE FIAT 6 G127 15.03.2024 FT ITH g3 47T |

[, TeT-42011/02/2022-3T$ 31 (TH)]

et A, sraw af=a
New Delhi, the 15th March, 2024

S.0. 524—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 94/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Central Warehousing Corporation; M/s Suman Forwarding Agency Private Limited and Shri
Uman Singh through General Mazdoor Union which was received along with soft copy of the award by the Central
Government on 15.03.2024.

[No. L-42011/02/2022-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX,
NEW DELHI.
ID No. 94/2022
Sh. Umang Singh S/o Sh. Bhuwan Singh,
Through General Mazdoor Union (Regd)
B-1/A Nathu Colony East, 100 Foota Road, Shahdra
Delhi-110093
Claimant...
Versus
1. The Regional Manager,
M/s Central Warehousing Corporation,

Scope Minar, First Floor, CORE-3,
Laxmi Nagar, Distt.-Centre
New Delhi-110092.

2. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
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Registered Office-76, G. T. Road(South),
Howrah-711101.
3. The Manager,
M/s Suman Forwarding Agency Pvt. Ltd.,
ICD, Near Ghazipur Village, Patpargan;,
Delhi-110096.
Management...

None for the claimant
None for the management

AWARD

In the present case, a reference was received from the appropriate Government vide letter
No. L-42011/02/2022-IR(M) dated 24.01.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the demand of the General Mazdoor Lal Jhanda Union for payment of bonus in respect of Workman
Sh. Umang Singh S/o Sh. Bhuwan Singh, for the period from 01.04.2019 to 31.03.2020 and 01.04.2020 to
31.12.2020 from the Management of M/s Suman Forwarding Agency Pvt. Ltd. under Central Warehousing
Corporation, is legal and justified? If yes, what relief the workman is entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA, (Retd.) Presiding Officer

T2 feeett, 15 |, 2024

FT.AT. 525. 3= foare sAfafaaw (1947 &1 14) & &=T 17 F FLa0 H, Feald qLH
A9 A Afgd FIORT [T F vaeds F dag Faei 37 96 FHARad F S aqae §
ATy F=iT g e sAfeaeor ud 90 =Eed-1, 41, 991 (RO .- 32/2017) 7 5497
T sTere & T 47 8, TR At § ST Fheal @ 91T /0 qi%e Fiq7 & 917 15.03.2024 FT 9T
gam T

[¥. TA-30011/57/2017 -3 (TH)]
=T o, sEw atea

New Delhi, the 15th March, 2024

S.0. 525.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 32/2017) of the Central Government Industrial Tribunal
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cum Labour Court-1, Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Indian Oil Corporation Limited and Their Workmen/Union which was received along with soft
copy of the award by the Central Government on 15.03.2024.

[No. L-30011/57/2017-1R(M)]
DILIP KUMAR, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 32/2017
Registered On: 20.02.2018

Indian Oil Panipat Refinery Employees Union, C/o Indian Oil Corporation Ltd., Panipat Refinery,
Baholi, Panipat, Haryana-132140, through The General Secretary.

........... Workman
Versus

Indian Oil Corporation Ltd., Panipat Refinery & Petrochemical Complex, Panipat, Haryana-132140,
through the Executive Director (In-Charge).

........ Managements
AWARD
Passed On: 16.02.2024

Central Government vide Notification No. L-30011/57/2017-1R(M) dated 04.01.2018 under clause (d) of
Sub-Section (1) sub-section (2) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act), has
referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the demand of the Union Indian Oil Panipat Refinery Employees Union in respect of
removal of income celing Rs.9000/- for dependent parents for medical purposes is legal & justified? If
yes, what relief the union/ workmen of IOCL Panipat Refinery is/ are entitled to and from which
dated?”

1. During the pendency of the proceedings before this Tribunal the case was fixed for filing replication by
workman but none is responding on behalf of workman. It is submitted by the Ld. Counsel for the management that
workman is not turning up since long and prayed for dismissal of the present claim petition.

2. Perused the file and it is found that the submissions made by the Ld. Counsel for management is true.
Several opportunities have already been given to the workman for filing replication but of no use. Which denotes that
the workman is not interested in adjudication of the matter on merits as such, this Tribunal is left with no choice
except to pass a ‘No Claim Award’. Accordingly, no claim award is passed in the present case for the non-prosecution
of workman. File after completion be consigned in the record room.

3. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

¢ fawett, 15 9T, 2024
FT.AT. 526.—3=HE [@are stterf=aH, (1947 &1 14) H¥ =T 17 F AT H, Tl TLH
TR EIferas wiaRed fifies & yaed= & dag gt o = Afg v [g stfemma % 9= srag |
ATy F=0T 9 e ie ATEHIr Ug s =Aeg-1, 918, 991e (R 7.- 18/2020) 1 54T
FqaE H @A AT §, TRIAT FLAT § ST hea T TR w1 AIFE FHIAT 6 a7 15.03.2024 7 I gar
oT |

[{. S1e-16025/04/2024-3m3m7(TH) 30]

=T A, @7 atea
New Delhi, the 15th March, 2024

S.0. 526.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 18/2020) of the Central Government Industrial Tribunal
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cum Labour Court-1, Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in
relation to Bharat Petroleum Corporation Limited and Shri Rohi Ram Singh Alias which was received along with
soft copy of the award by the Central Government on 15.03.2024.

[No. Z-16025/04/2024-1R(M) 30]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 18/2020
Registered On:-29.12.2020
Rohi Ram Singh alias Rohi Singh S/o Sh. Ghicher Singh R/o VPO Bhindran, Tehsil & District Sangrur.
........... Workman
Versus

1. Bharat Petroleum Corporation Ltd. Marketing Division Kandla, Jind Road, Jind Road, Sangrur, Punjab 148001
through its Depot. Manager.

2. Harpinder Pal Singh Security Agency, Office: Cabin No.1, 2" Floor, SCO 830, NAC, Manimajra, Chandigarh
(U.T.)-160101 through its Managing Director.

........ Respondents
AWARD
Passed On:-16.02.2024

1.  The workman Sh. Rohi Ram Singh has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.

2. During the pendency of the proceedings before this Tribunal the case was fixed for giving correct address of
respondent No.2 by the Workman but workman is not responding from several dates which denotes that the workman
is not interested in adjudication of the matter on merits. It is submitted by the Ld. AR of Workman that the Workman
is not in his contact.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

T2 feeett, 15 |, 2024

FT.AM. 527.—sf=nte foare Afa@ T (1947 #1 14) & =T 17 F TTE0T H, Fegid TGEHh
799 ot € i, 7ad doefisr afdas e & yaea= # g9 Farse & o o 9 % 6=
aay H MEe FlT G ARRF ATeaor UF 5| <Ay, 9ehg, 991e (R 7.- 155/2018)
T ST o sTeraes ® @y 74T 8, TS FdT § S et T Tt Rl T FidT % 9127 15.03.2024 F7
ST 3T T |

[¥. Te1-29011/17/2018-3T2m(TH)]

=T A, sEw atea
New Delhi, the 15th March, 2024

S.0. 527.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 155/2018) of the Central Government Industrial Tribunal
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cum Labour Court-1, Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Shree Cement Limited; M/s Teamlease Services Limited and Shri Raj Kumar which was received
along with soft copy of the award by the Central Government on 15.03.2024.

[No. L-29011/17/2018-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.

ID No. 155/2018

Registered On: 25.02.2019

Raj Kumar S/o Sh. Jodha Ram R/o Village Ram Nagar, P.O. & Distt. Jind.

Second Address:

Karan Singh Rana, Legal Adviser, C/o Cement Karamchari Sangh Affiliated BMS, Lal Bati Chowk, G.T. Road,
Panipat.

........... Workman
Versus
1.  M/s Shree Cement Limited, Village Khukhrana, Post-Aasan, District Panipat (Haryana)-132103.

2.  The Manager, M/s Teamlease Services Limited C/o Shree Cement Limited, Village Khukhrana, Post-Aasan,
District Panipat (Haryana)-132103.

........ Managements
AWARD
Passed On: 01.02.2024

Central Government vide Notification No. L-29011/17/2018-IR(M) dated 29.01.2019, under clause (d) of
Sub-Section (1) sub-section (2) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act), has
referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the Management No.2 i.e. Team Lease Services Ltd. by transferring the
Workman Sh. Raj Kumar S/o Jodha Ram during the conciliation proceedings from the location of
Management No.1 Shree Cement, Panipat to Shree Cement, Karnataka on the basis of terms and
conditions of 2 (ix) indicated the appointment letter dated 01.02.2016 issued by the Tem Lease Services
Ltd. is covered under Section 33(1)(n) of Industrial Dispute Act, 1947 and if yes, whether the action is
also permissible under Section 33(1)(n) of Industrial Dispute Act, 1947? If not permissible, what relief
the Workman is entitled to and from which date?”

1. During the pendency of the proceedings before this Tribunal the case was fixed for filing replication by
Workman but none is responding on behalf of workman. It is submitted by the Ld. Counsel for the management that
workman is not turning up since long and prayed for dismissal of the present claim petition.

2. Perused the file and it is found that the submissions made by the Ld. Counsel for management is true.
Several opportunities have already been given to the workman to file the replication i.e. from 08.07.2021 till today. It
shows that workman is not interested in adjudication of the matter on merits as such, this Tribunal is left with no
choice except to pass a ‘No Claim Award’. Accordingly, no claim award is passed in the present case for the non-
prosecution of workman. File after completion be consigned in the record room.

3. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer
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s faoett, 15 W, 2024

FT.A1. 528.—sf=Ne faare sfafaaw, (1947 F1 14) & o=T 17 F TTAI0 H, Feald qLH
AGY T ST & THITT F g (ATl 31 ST LT 7R, T Gohed, T G TR I
F A= aqay #§ Ay stenfe sfdeor & s =, @En, dme (R Reww - G-
3/2009(FHT3TEUH)-90/2014) T ST 3 ey & fRm@mar a7 8, WHIiora et § ST Feald TR Fl

e FHIdT F 71 15.03.2024 7 ITH g AT |
[, et -29012/84/2008-3TE 317 (TH)]
&= T AR, @7 at=a

New Delhi, the 15th March, 2024

S.0. 528.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. (Central)-3/2009(CI1S-90/2014) of the Industrial Tribunal
cum Labour Court, Kota as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Stone International and Shri Ramesh Chand, General Secretary, Stone Mine Workers Union which was
received along with soft copy of the award by the Central Government on 15.03.2024.

[No. L-29012/84/2008-IR(M)]
DILIP KUMAR, Under Secy.
ECES
ST, JMENRIS TR (@) el (19)

oA MG el Srd=T 3RraTel, 3TR.UE.S.U,

G YY1 BHIESN =T (@1)—3 / 2009 (FAETH—90 / 2014)

forie <enfie:07 /01 /2009

T YRT WK, 59§, 73 ool B AT
B UA—-29012 / 84 / 2008—3MS3TR(TH) /

f&Ti@ 15 /10 /2008
e / fare st Rt 10(1)(8) Td SUHRT 2()
3ienfie faare s, 1047
HEY
T I F O A GRT R He), TR T SR G, Gl Sla], Bra], $Ief |
——Teft s
vq
SRS HOR, H. W $exeRd, I,
qguIel FRISHUS], fSTell BIIRIST) |
——ameft friT
SuRerd
et sifie @F QIR W wfafAfer- o eI S
ameft o @1 SR W wfafAf— Ul HRarE
:3yferferof: fastia21 /09 /2021

IRA IRGR, 3 F31el, 78 foeell & NS e f3Aid 15 /10 /2008 & WRY <91 faare, afenfis faare srfafrm,
1947 (T TgWRT "SRR ¥ WA fhar SIa) 1 &RT 10(1)6) Td SUEIRT 2(F) & =TI g6 RT@Re S Sy
TR foar T 8-

"Whether the action of the management of M/s Stone International Pvt. Ltd., Chechat in terminating the
services of Shri Ramesh Chand S/o Shri Dhannalal w.e.f. 12/9/2007 is just and legal? To what relief the
workman is entitled and from which date?"
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-9 faare, IRRERT # Y0} B W Golldg B GHGRT B SURARY a9 Afew WY fhy g Afew A urerr 7 weff
SIHF gRT IURT BIAR FCHT 3 FolH AAMRGRYT & FHeT TR ax Wiera: Ig B (b 1 & fb 59 amneff o
WH FTERAA Wi A5, =ae, el $IeT & Jawid 7 f3.01,/04 /89 W affe d09 W 5R & UG W T H R far o
qer 73 f20,/07 /94 & BRI 99 f201,/07,/94 & WRR TR SfERRA & U8 W U&= o fear o R f2119,/07 /2003
Y fdge AN § el A 9 @ A H Sl n(@) SR gRT f€26,/07 /2005 ®1 W 50 WO da9 d waT @

fAR=RaT fed Aar § qErell &1 oare Wik far wam on | wreff Sad o@re @ ured # e & I8l fd0s,/11,/2005
IuRYRY RUIE & 11 IURYT M A1 dhadl S9! IURATT U of off, fbg S IS W @l foran T, ag # Fieis @
TRIRE v & TR W f€.20,/06,/2007 B SFE W forym A, foheg sl FRIGG gRT W9 A1® A9 I9a! SuReIfd a1

SRR 31 @1 SR ¥ f212,/09,/2007 F FU Hael W T 19d T SR HAT qad R A W[ 59 03 # it
feel 12 a7 & 9 fUwel a1 A6 A W SFURYT aaTd g RIR-MIeR &1 aRT 15(91)(1) & T80 37U Harsll | qad A g Hal
Y ger ari far mar weft @ WaT | seR 9 W qd SruReifd 919d BI% ARIU-UF el fad, 1 W A g 1 35
fariie Sfa @ e = & Fafite Rigial o sagemr g1 ®oF fhar 8 6 meff 9 201,704 /89 1 11,/09 /2007 T fAR=R
R FRA U 240 oA & o oifre e T B fobam & qenfi S ST @ URT 25-U% @Y UlerT § Bl AfeH i@ e
9 g Bl e el A1 fR BROT Se! Bl oy © | $90 AR 99 B WY S B HHG T 9 awwd
HAR I (RO TR @1 T Siifh SFRE B R 25-57 @1 Seeted § | o H IR &1 W & fo wrefi a1 e weql
0, Ml |fed e § FeTell $1 AN S e 9 |

3-8 I8 Seeigd foar S WA 81 o e fawifdd 12,/11 /2010 ¥ afdfrgaR ommefi uer @1 3R | qrace aMid
AfeH & b & SuRYd 781 BF W IS favng HrIdTE! ThUeld e § ol T |

41T THUElT W g Ul RH T A Ul SUY—UF R AT I SOl Wied ¥ YaY Sqey1 oA $9cg.9 TR aR]
7eRId $va & |

5-989 UhaRpT Wil et o g | weff ufaf @ gRT 9gw a)d g¢ Mded A T e ueel A wefl @ ve aR dar 9
Yye T T o1 o1 91ad I9a GRT 5 AT H oUW $_e Wl ggTel] Bl Qe UG a1 7 o1 iR R =yraereor
B AR A B S WA H fora WA o, Wy R G AT R smeR @ et &7 e 9 g @R foam mm ok A o yeR @
P15 P 1 a9l & gR1 TEl A1 N &1 WA P G A R Rl 9 @ q9d yedl sacg 4 uF A el & g ot
@1 fear o et e v W yeet ggeys welf 7 U9 @t & Afd Iwe dravg  weft @ A w @ forar w2
meft & gRT f.01,/04 /1989 ¥ 11,09 /2007 T oFMaR mwmeft & a8t & fovan Tar 8 g4y fR.12,/09 /2007 @1 o arfdfam
@1 GRT 25-T% B UTerl o Trfi I SR ST 3Ffard d oy &, 31 e, awmeff @ a1 & g o @1 e |

6T TAT| UeXl sacq1 faAfRd 31,/03,/93 & MY omew ¥ SR s @ 5 et @1 f01/04/93 § TR & U
fga foar mm o) veel S92 fR20/07 /94 1 et @1 wreff @1 geR W MR TeR(EAERE) & 1] R TR

% 4

S T AR 2| Y S9eY3 bad SEfh ARMNERO Td 5 R, SR & §RT .26 /07 /2005 I IR 3fars ol
yid & R I8 IaT Fofal © fd el g1 wiefl 1 e | Yud a1 T of s [9wg e H germ wreiA-u well 1
U9 foa o SR g9 MU & offaR Wil @l 50 Ufrerd yd 9 |fed Wat § dgrel & oy ¥ W | weff & g SW O X
12,/09,/2007 1 US| Sqcg6 A< W TN W1 Bel T §| YSel Sqeg6 AR &I <@ o ol 394 I8 3ifda fhar &
3, i wreil el 12 faT 9 guierd € ok e ¥ o - fafdal w12 & @ wrell 97 e ok s &
U eT & 3R T 3FJRY 3FTR 9 RyraR H il JFJuRend el & 3R 37 JruReIfoRll & erd 39 Uexl saey6 ey 4 il
P IR FEE S W 2| I8 o A © B Wl & SFuRed ddd 39 Uey Sdcy6 ey H il Wil @1 uRefy @1
3 o T 2, 99 9red foel ff yaR @ Big ey smnelt @ wHael W Iy T8 g1 weff & dar # sguRed e W
P TR WA B T B, B3 ARU-UF [T T B, 30 G A A BIg ARG 9 GwIdol A UAGe R SyAe Tel @ |

a1

yel S9cy9 o 05,/06 /2008 @ 3Mhe ardl Ufdded # 1 offed 7 o ol eriaral # IuRerd &1 amar| A g
fo5 orell @1 ECR M & |H | O BRYT UG S9c6 H 3ifchd [5Y T €, I q9d BIg JIRU—TF I4 AT TAT 7 3
BROT B AT & 19d AW BT P T8, Pl e, BIg A TAdell R I Tel & | Woed & MG § Ui 3 ARkasd
T e e F U8 Rig € 5wt 7 201 /04 /89 1 11 /09 /2007 TF It & IS IR B AT € 9 B WM A
qd AAfEH @ GRT 25-T% & qed BIE ey, ANH 99 T Bl qamaan TE e T 7|

7-30 Ford W § ureft 7 eRT 2557 @ urerr 4 T2 {5y WM @7 ®eF fhar B iR sifdd frar § 6 Se afiw sfve
T d 991 AR M M PRI IR T2, W 39 a190 bl A TBR B IS A UW FE B T 8| olfda o {6 FwW
3iferet fobar T B, ureft &1 f3.01,/04 /89 | 11,/09 /2007 TF IR W1 & I&f &M ol IR amwmeft & gRT 1212 /09 /2007
W Tl WM W g4 AR @ ORT 25— @ wrerT el A Sy & forgren weff wrar # qgreh @1 sifer # e
P! AT FolH YRIA-TF 1 Awy (TTaR ScaRd fbar 9 2 |

IRUTARGRY YR ARBR, $H HATel, -8 focell gRT YIS e f&A1d 15 /10 /2008 & SIRY FRIRT e /Yo=7
faare @1 SN SFEY S@Rd far Arar 7 6 swrfl Faee IRd feR, § WH SR, 99, dedid emvel, forer
PICT gRT Uil 51 T 9= b SWFRE @1 aRT 25-T% & Ure b3 a9 & 12,/09 /2007 | Har 9 gords foar S
Sfod v 3w 78 2, Bor: weft sife feer 50 IR 99 9 AT @) FRwRaT ARd g a1 # 991 89 @1 e 2

STl ST SRATe, =aTaTeder

&
4
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T8 faeell, 15 A, 2024

BLAT. 529.—FATNH [AaTa ATTHAH (1947 F7 14) T €T 17 3 ATAC H, Fral T TR
AT reftersh, Y& STHER, TATY, FIT, & THGqT & dag gt e =t gy g,
FEAMR, F a1 ey § [y sfenfie =metesrr fier, fae ¥ sfenfie =i fie,
9=TE S & (FR14)-2 /2008 (NargTa—a2 /2014) F ST T Aqeas # R@m@w W@ g, THIT
FIAT & ST e 1 TLRTL T 19 FIdT 6 GTF 14/03/2024 7 ITH 0 7 |

[/, T- 40012/54/2007-3MER (T 7))

e A, &7 9=F

New Delhi, the 15th March, 2024

S.0. 529.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award 1.T. (Central)-02/2008 (C1S-42/2014) of the Industrial Tribunal Kota, as
shown in the Annexure, in the Industrial dispute between the employers in relation to The Superintendent of Post
Offices, Main Post Office, Nayapura, Kota, and Shri Vishwanath Singh, Worker, Junction, which was received
along with soft copy of the award by the Central Government on 14/03/2024.

[No. L- 40012/54/2007- IR (DU)]
DILIP KUMAR, Under Secy.
SECE]
e, Senfie <RIERe (G dler, ({191
dIoRIA SferRI— 1 #e¥ Tol, RSILGH, (e o/ |av)
fceT yaRoT GHIdmSN R (@) 2 /2008 (AITETH—42 / 2014)
(TR IR—3TR ST ¢ 1060001512008)
feT wenfia: 02.04.2008
U MRT WRGR, 5 F3Te, 73 fQeell & QY &. Tai—40012 /54 /2007 [IR(DU)]/

f3. 27.11.2007
e / fare errta T 10(1)(8) TG IWIRT 2(F)
SiEnfire foare arfdifram, 1947
haica)
|
—reff sifiep
ud
——3mreft s
SuRerd
reft siffte @1 QIR 9 gfaffer- A feelu Rig
ameft e @ SR W wfaff— ff A AR
=3t f3: 05122023

IRA TR, 59 HAY, 73 ool & YRIife ey feqid f€.27.11.2007 & R A< faare, sienfie faare sfafrm,
1947 (WY o “oifdfm” & SR foar SIae) @ 9T 10(1)8) Td SWIRT 2(@)@ ARG 39 ARITEER0T Bl rfifeofamef
TR fovar T 28—
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"Whether the action of the management of the Superintendent of Post Offices, Main Post
Office, Nayapura, Kota in terminating the services of their workman Shri Vishwanath Singh
w.e.f. 20.10.2006 is legal and justified? If not, to what relief the workman is entitled to?

2. S faare, =TRERT # YR BN W Uolldg B GEHR| o IuRefy aed Jifew R v Tg| Aifew @ are #
grefi st gRT SURed Bla] WeHT b dold IRITHSRY & FHel WX o) Wiae: I8 U fbar 7 & fb S9
yreff 7 wwer av 1996 H affe AUIGY W YWY SHER § Bl G wg omar W of| weft A e & g8 ad
1996 ¥ faTid 20.102006 TF TR IHGRT STHER H ddler, fefbe Ao @ we ure afe &1 a1l fdar 2|
frrete = wrefl @1 o {6 $ROT & fQTid 20102006 W HIRGS QY PR HaT A YUP PR A, FAT A YAB Bl
T SFD 2150 /—%. YR & {309 9 909 & I (B S o m@ﬁfﬁwwﬁaﬂwswmw

et e = el @1 el W ger W q@ AIfew @ Fifeq da 1 w6,

Ug yefi I AN W ECaR I WM Y Sl B MR #R R @ R 25

yrfl ¥ & 05122000 ¥ FMR SIHER MG HICT ¥ AHRI Al A ARl & <™ FER ADIER
FRAT 7| i g1 well 9 e uRe &1 ar A1 form AT © e e e 02.

RIS & gRT I9@ &1 fod I & ofee UIRG o T & oe e 39 gRT M
Eﬁrzﬁm‘mwi‘lm&ﬁmﬁmwz%uﬂ10&&Wﬁ?ﬁ?mﬁ7&aﬁfﬁmwﬁﬁ7ﬁﬁrﬁ
T gRT S9! R W g1 T, (e &1 $ ofdy 9 I © AR

Ja |fed Fa1 H FETel FT ST UM o W & |

3. agreff FRiTe &1 3R | Iad FoF BT GTAId IR DR I8 ghaare a1 T € 6 wrell a1 Iusraurd dier Rl gR
T R T R R BT U T WY H IR TU W R T O Y DY Wi U el § 39 Feak Wl W
Y R B RIS T o | 78 A A Sl ¥ T o | weft @t e o S fo P W e ¥
Uq 30 T8l oMd AOIGY @ MR W Rfad 7 BT Py Wied Us Tl & | DIl S SUSTHER H YFoiel HR I
R B IUSTHUTS DI UM Al Wi © [ordedl a8 SYANT 341 B & oy awal 8, e alz Rafe el
ST €| T8 BRI SUSTHUIA g fohell Al AT r SMBRAS T | wed] @ W G o 9T 8 AR S BT g
WA B OGN FT AT fbar S g | weff @r A1 A Fgfad < o 3R 1 € AR oy 9 gern W € dfcd
I8 WG § & ITeaud R TRl W Wied A« @1 qIaE &R UM WA $1 M o T 8, W) bl Bls
aﬁﬁ@m@ﬁa?mmﬁﬁ%‘wwwcmaﬁéNWSH%“H@TWW%QT?J‘T@RTMWW@WWWW
HITHIZSR AIDIGR BT B fHar 71 o forger 34 MW@HNWWMWwwﬁlwﬁmmﬁaﬁaﬁé
FRIfRT 81 <1 e © 3R Uyl &1 8 b welf @1 wenwe oift dom Wy @RS o i |

4, e H yrRfl @ SR W W@d F1 U amel B R W R AR AW & AUy UF YA fbar A g R W
Uh—qaY U& gRT IRER FORE & 75 & | I9Iue @l IR ¥ Swidoll e Wl TR 1 T8 2 (ol JAHI Ieoid
e ST |

5. SUIUE B qEF Gl TS Il S AR W R AT—ATYT IR b AHY &l B ¢ |

6. TXIA JaRYT # ATe & IF <@ & fob ol grr yeft gy aftfa wrar gure faeie 20102006 § 44 & W@
Holvex aY H 240 o7 B fobar © eferar =i81?

m@ﬁaﬁsﬂ?éﬂmﬁmwmﬂwmﬂﬁﬁmw%ﬁﬁwmsﬁmWﬁaﬁha&zﬁ?ﬁr
TR @1 § 3R fove # 98 duF 6 & & 98 9d 981 2 5 SO ufawell 7 91 Fgfed w3 &Rk W 9 gem @
ey el f&ar o S A1 Qe da9 9l & WU H B W IGT AT | I8 91 Mo © [d SH IS gl W @1 W
<O 2 Afed I g ear of | ueY Tt @ S IHaR el 2 S9 U8 MR T 2 6 dReAReR @l 17
HRHR U & b g8 Bl B A UF 9RA BT A < ol © | URCHRER W1Ed SW I $/d ¥ | I8 a1 e ©
for SH@r BNl oReR # T B B 97 foweR ufauelt & U B I I Al § FEfd aed gxand
R B T # U {6y 3| AN F SR WANC TR B AigE U S dTell el o, IHd RerawAT
3 9% I AN B BM GI7 & SHe Remie 9 \dftd 9wd ¥yl e # U9 T8l fhd T § 98 94
by 4 2| WeURE T BM 98 3R AN URCHT QM Rd 9, d81 980 9 URCHT o | URCHARCR ARl Se,
JTIelTel, A, 3R ¥ar < o |

el H el Bl SR § T BAR TR F1 AUY TF YR [BAT T & T S S ¥eHe 3
Fol # afofq dedl @ gRIghd ) @ R fORE o I8 FoF fooar 2 & a8 faid 18.022017 W UBel SUSIHUA HIeT
ST & U8 W BRRA 7| 98 HIgdl a@HR qal Fhdl iﬁamaﬁa?rm‘1996?#1%?&520.10.2006%111:%%1%{&%
forg @1 o | ehTel SUSIHuTe S AR Sl faedT @ﬁwﬁﬂaﬁﬁwaﬂﬁfﬁmﬁ%ﬁﬂﬁﬁlmﬁ#ﬁ
1996 ¥ 2006 Th PHa—dHd AR fober feberl T P v ST FIg Rple T8l @M I, AaeIehe Ue W Uil B
M & fog gorm forn smar or| weff 5 i S Fe T T8 R, & gad o6 e § @ e foer 71 weff

a,
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P Badt T A & fofg T o 39a! el US 98 & folg T 7| SHH! A gIRT WA Tl gl o gHal
qeTR R JTaM e of| i R Yoy fefhe o & a1 78 S9 T | o u @t af @
FETH  STPTR & WIH & AR B! ol o | urll &1 P15 YRR T8 dedr 91| Ig 91 TAd § (b SAD] 63 e
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2 98 SUG §RT Sad Al % et fodTT ¥ R B aRe & e # T & | vt g W gurg fow WM &
2150 /—%. 99 BT YA el fMTT gRT T ST 9AT © lfde S9d gRT 9 WaY H Blg daq R gans
TR el Bl A 8wl gy SRl T W Iww | Swdel $I Jd dRaM 8 Ble W UF IRed H U
forar 2| o wreft g7 URqa cxardatt & A oWl & weHt B 9ot ferar & wifs W cxdas welf g R fae T
& ST AEHHR UG §RI G-I W UM A & SR 2 SHB [BY T A & a8 & A1 I T Rl |
il @1 9ifod SRV T @R @ foly I8 YHIOI SRl Mawdd © fob Wil gRT aafrg T8 a1 WA faids 20.10.2006
U Ad Q@ & 12 Folvex A8 H S9D gRT el & i R 240 T F form wan o, fobeg g W # el @l
3R ¥ T e TR B T B, S 39D Bl @ el ) yeR ¥ gfie T8 8ril 7 | wefl e w240 T AR
B TR B A BN WIIT F I A IR @, 399 Wi AW R dad A AU AGY—UF H AT for@ o 5 S
240 &7 T AR &M fdar, i@ T8 g, afig I fodll 3 Aifs Ud Yol / Sirdll |ied | 39 a2
AIfed B BT SR I8 Aoy W Bl e, TR g YRV § UAEel W Iyl qied 9 yrefl I8 dey wfed
¥ H QT SEmd W8l & S SHe gRT aars T8 HaT wifd @ RFE | e qd & 12 Folvek A8 @ @ o
3G el & FRIGH # FR=IR 240 I7 S9Y 31 F1 6T © | WM Wdied IRITed gRT Fforiad =i geerdl
Y 39 ey ¥ THR-w W I8 fgia wfouifed o 2 |

Ranip Nagar Palika Vs. Babuji Gabhaji Thakore-1X(2007) SLT 805 SC # A ¥ded <I-ITe” §RT 98 RIgid

yfoarfed fm € f LABOUR LAW- 240 days completion of service- Burden of proof lies on workman to show he
worked continuously for 240 days in preceding one year - It is for workman to adduce evidence apart from examining
himself to prove factum of being in employment of employer.

Rajasthan State Ganganagar Sugar Mills Ltd. Vs State of Rajasthan and Anr. v(2004) LST
686=2004(8)SCC161, (iR1 6) ¥ A1 wared =mner gRT ¥ Rigla vfauied far & &5 "It was the case of the workman that he
had worked for more than 240 days in the year concerned. This claim was denied by the appellant. It was for the
claimant to lead evidence to show that he had in fact worked up to 240 days in the year preceding his termination. He
has filed an affidavit. It is only his own statement which is in his favour and that cannot be regarded as sufficient
evidence for any Court or Tribunal to come to the conclusion that in fact the claimant had worked for 240 days in a
year. These aspects were highlighted in Range Forest Officer vs S.T. Hadimani, 2002 (3) SCC 25. No Proof of
receipt of salary or wages for 240 days or order or record in that regard was produced. Mere Non-production of the
muster roll for a particular period was not sufficient for the Labour Court to hold that the workman had worked for
240 days as claimed.”

Manager Reserve Bank of India Bangalore Vs S. Mani and Others 2005 (5) SCC page 100 ¥ AH-RI
dted <RI g7 I8 Rygia ufquifed far € f& The Initial burden of proof was on the workman to show that he
had compledted 240 days of service. Tribunal's view that the burden was on the employer was held to be erroneous.

R.M. Yellatti Vs The Asst. Executive Engineer (2006 (1) SCC 1006) 2005 AIR SCW 6103 # A

Haied <IRTerd gRT 98 Rigid ufaufed fdar € & "Analysing the above decisions of this court, it is clear that the
provisions of the Evidence Act. in terms do not apply to the proceedings under section 10 of the Industrial Disputes
Act. However, applying general principles and on reading the aforestated judgements we find that this court has
repeatedly taken the view that the burden of proof is on the claimant to show that he had worked for 240 days in a
given year. This burden is discharged only upon the workman stepping in the witness box, workman adducing cogent
evidence, both oral and documentary. In cases of termination of services of daily waged earner, there will be no letter
of appointment or termination. There will also be no receipt or proof of payment. Thus in most cases, the workman
(claimant) can only call upon the employer to produce before the court the nominal muster roll for the given period,
the letter of appointment or termination, if any, the wage register, the attendance register etc. Drawing of adverse
inference ultimately would depend thereafter on facts of each case. The above decisions however make it clear that
mere affidavits or self-serving statements made by the claimant/workman will not suffice in the matter of discharge of
the burden placed by law on the workman to prove that he had worked for 240 days in a given year. The above
judgements further lay down that mere non-production of muster rolls per se without any plea of suppression by the
claimant workman will not be the ground for the tribunal to draw an adverse inference against the management.
Lastly, the above judgements lay down the basic principle, namely, that the High Court under Article 226 of the
Constitution will not interfere with the concurrent findings of fact recorded by the labour court unless they are
perverse. This exercise will depend upon facts of each case."

8. 39 YR SWRIG fadod T favelvor & R W weff o wrey F 98 Rig &% UM ¥ 1% Y87 & b Su et
% Y8l 99 gRI a3 TS W1 FAIRK TP 20102006 F AP Gd B TP Belvek qv, i 12 Povex HE H FRwR
240 77 o fopam 2 U=l Rerfar # e, ool &1 @1 orga wd &R @t ey Biftd 2 A e 7 e YN
Y U SwRd foar S € |
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URUTHG: TSR TREGR, 514 TR gRT S0 Ui SFferge &, 27.11.2007 & SR FRING fraer / faare
@l gl 60 SR fbar S & b ol fawarer Rig sl e ¥ 78 g o) o H o W & fb 9
agrefl arellere, Ui offfth, YR BieT & e H S¥e g afid dar @i fd. 20102006 ¥ e gd @ Uh
FoIveR Y ¥ FRAR 240 37 1 399 31l w99 @ fobam & O Reafay & omef, omoelf & o618 argaw urad < @
AP TE 2 |

TR ST, R

T3 faoell, 18 #H, 2024

PIIAT. 530.—3IERTE fIarg =M, 1947 (1947 BT 14) BT GRT 17 T ATERT H ST THR
Tl 9% & YT, Hag FRNTd! 3R S96 BHeRI & 99 oray ¥ e sefie faae # =g WaR
NENfiTd MABRT / 5 =g qATAT & gare (90/2012) BT USRI HRA 2 |

[, Te-12012/45/2012- 3 3R (di-11]
T, 37 Aeers

New Delhi, the 18th March, 2024

S.0. 530.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.90/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of UCO Bank and
their workmen.

[No. L-12012/45/2012- IR(B.II]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-Labour
Court, Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 90/2012
Date of Passing Award — 08" September, 2023
Between:

1. The Branch Manager,
UCO Bank, Jaleswar Branch,
At./Po. Jaleswar, Dist. Balasore, Orissa.
2. The Assistant General Manager,
UCO Bank, Regional Office,
KanikaChhaka, Tulasipur,
P.O. & Dist. Cuttack, Orissa — 08.
1% Party-Managements.
(And)
Sri Suresh Chandra Jena,
S/o. Late Sanyasi Chharan Jena,
At./Po. Dhansikulia, Dist. Balasore, Orissa.
2" Party-Workman.



1210 THE GAZETTE OF INDIA : MARCH 23, 2024/CHAITRA 3, 1946 [PART II—SEC. 3(ii)]

Appearances:
Sri BibhutiBhusan Swain... For the 1% Party-
Advocate. Managements
Sri S.N. Panda, For the 2" Party-
Advocate. Workman.

AWARD

The Government of India in the Ministry of Labour& Employment in exercising its power conferred under
clause (d) of sub-section (1) and sub-section (2-A) of Section 10 of the Industrial Disputes Act, 1947 (14 of 1947)
have referred a dispute between the Management of UCO Bank, Jaleswar Branch and allegedly its workmen vide
letter No. L-12012/45/2012 — IR(B-II), dated 12.12.2012 for its adjudication and the schedule of the reference is as
follows:-

“Whether the action of the management of UCO Bank, Jaleswar Branch in terminating the services of Sri
Suresh Chandra Jena, w.e.f. 21.08.2010 without complying with the provisions of Industrial Disputes Act, 1947, is
legal and justified? What relief Sri Jena is entitled to?”

2. It is required to mention here that the reference has already been decided by this Tribunal vide Award dated
28.02.2018 but the Hon’ble High Court of Orissa vide judgement dated 23.03.2023 passed in W.P.(C) No.
12550/2018 has been pleased to set aside the Award passed by this Tribunal and remanded the case for final disposal.

3. The claims of the concerned workman, in brief, as per his statement of claim is as follows:-

That he was engaged as a daily wage worker at Jaleswar Branch of the UCO Bank by its Manager to perform
the job of Peon and allied services and he had worked in the said branch from 9.30 A.M to 5.30 P.M. everyday. He
had worked for six days from 05.01.2009 to 10.01.2009, six days from 12.01.2009 to 17.01.2009, 276 days from
27.01.2009 to 31.12.2009 and 55 days from 01.01.2010 to 20.03.2010. He had continuously worked for 276 days
from 27.01.2009 to 31.12.2009. He was being paid Rs. 70/- per day and payment was made on weekly basis from the
Bank’s voucher after getting his signature on back of it. But the Management all of a sudden disengaged him with
effect from 21.03.2010 without any notice. He is the only earning male member of his family and sudden
disengagement from the job put him in mental agony as well as financial constraints. He is physically handicapped
and visual disabled of 40% as per the Certificate issued by the District Headquarter Hospital, Balasore.

The Management of UCO Bank had regularized large number of daily wage workers in phased manner in
different branches but his case was not considered. He had submitted a representation before the Management on
01.11.2010 to consider his case and allow him to work in the branch but his request was not allowed.

Prayer has been made to allow him to work as Peon in the branch or in any other branch in the state of
Odisha.

4. On the other hand the case of the 1% Party-Management of UCO Bank in brief as per its written statement is as
follows:-

That, in the instant case the reference made by the Central Government is not maintainable in the eyes of law
as there was no “employer and employee” relationship between the concerned workman and the Management. The
concerned workman was never appointed under the recruitment rules, policy and procedure existed in the Bank and
the invalid engagement can never constitute any termination of service in accordance with the law. The concerned
workman was temporarily engaged like simple contract of casual nature by the local official on need basis. The
concerned workman was engaged by the Branch Manager of the UCO Bank in his personal capacity without any
sanction, approval of the competent authority. So he cannot claim or entitled for considering him as an employee of
the Management-Bank. So the disengagement was also cannot amount to termination of services by the Management-
Bank. The concerned workman was engaged by the Branch Manager of Jaleswar branch of UCO Bank from the
month of January, 2009 intermittently for cleaning and sweeping and also he was paid consolidated amount purely on
casual, temporary basis. Also the concerned workman was not in regular pay roll of the Bank and his deployment was
temporary and casual in nature which was never concurred through proper selection process as recognized by the
relevant rules and procedures.

The Management has further stated that the fact stated in Para-1 of the statement of claim is misleading, facts
stated in Para-2 and 3 of the Statement of claim are completely fallacious and the facts mentioned in the Para-4 of the
statement of claim is not true and the averments made in Para-5 & 6 are denied. The averments made in Para-7 of the
statement of claim is incomplete and misleading. The averments made in Para-8 and 9 are beyond knowledge of the
Management-Bank. A prayer has been made to pass an award in favour of the Management.

6. The second party-workman has filed his rejoinder denying all the averments made in the written statement by the
Management.
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7. On the basis of aforesaid pleadings of the parties following issues have been settled for effective adjudication of
the dispute.

ISSUES

1. Whether the action of the management of UCO Bank, Jaleswar Branch in terminating the services of Sri
Suresh Chandra Jena w.e.f. 21.08.2010 without complying with the provisions of Industrial Disputes Act,
1947 is legal and justified?

2. What relief Sri Jena is entitled to?
8. The 2™ Party-Workman has examined only one witness. He is W.W.-1 Sri Suresh Chandra Jena, the workman.
9. The 2" Party-workman has proved following documents which are marked as follows:-
(i) Ext.-1 -Photocopy of a chart towards payment made by the Branch Manager to the 2™ Party-workman.

(if) Ext.-2 to Ext.-60 - Photocopies of the branch voucher under heading (miscellaneous) from dated
05.01.2009 to 20.03.2010.

(iii) Ext.-61 - Photocopy of the settlement on the Industrial Dispute between certain Banking Companies and
their workman dated 19.10.1966.

10. The 1% Party-Management has examined only one witness. He is Ashis Kumar Pattnaik.

11. The 1% Party-Management have not proved/exhibited any documents in their support.
FINDINGS

12. The Tribunal for the sake of convenience thinks it proper to discuss first of all on the Issue No. 1.

ISSUE NO. 1

13. It is the pleadings of the concerned workman that he was engaged as a daily wage worker at Jaleswar Branch of
UCO Bank by the Branch Manager to perform the job of Peon and he had continuously worked in the Branch from
9.30 A.M. to 5.30 P.M. everyday from 5.01.2009 till 31.12.2009 for 276 days on payment of Rs. 70/- per day for
every working days, but he was disengaged from job with effect from 21.08.2010.

14. On the other hand it is the pleadings in the written statement of the 1% Party-Management that the concerned
workman was not appointed on regular basis and there was no relationship between him and the Branch Manager as
“employee and employer”. However, the 1% Party-Management has admitted that the concerned workman was
engaged by the then Branch Manager in his personal capacity without any sanction or approval of the competent
authority for some job on temporary basis.

15. Now coming to the oral evidence of the Management Witness No. 1 Sri A.K. Pattnaik, it appears that he has
deposed that the then Branch Manager of the Bank had got the disputant engaged casually and temporarily in respect
of some menial job against payment made through voucher intermittently but he was neither engaged against any
vacant post nor created any relationship of master and servant with the Branch Manager. He has also deposed that as
per the records the disputant has not rendered continuous service of 240 days in a year. However, in the cross
examination he has admitted that Ext.-2 series appear to be the payment vouchers of the Bank. He has also admitted
that the disputant was paid Rs. 70/- per day for sweeping the branch, but he had not worked 240 days in the branch in
a year.

16. However, the W.W.-1, Sri Suresh Chandra Jena has categorically deposed that he had worked as daily wager
with effect from 05.01.2000 in the Jaleswar Branch of UCO Bank and he had discharged his work from 9.30 A.M. to
5.30 P.M. whereas he was paid Rs. 70/- per day on weekly basis by the Bank. He has also deposed that he had worked
with effect from 05.01.2009 till 31.12.2009 continuously without any break for 276 days. He has proved a chart
towards payments made by the Branch Manager as Ext.-1, vouchers dated 10.01.2009 to 30.03.2010 as Ext.-2 to Ext.-
60. In the cross examination he has admitted that no written letter of appointment was issued to him for discharging
the work in the Bank. He has also  deposed that he was paid wages through vouchers by the Bank. He has also
admitted that he had receive Rs. 40,000/- as compensation amount in terms of the Award passed in this case.

17. Now coming to the documentary evidence it appears that the Management has not produced any documents in
support of its case. However, the workman has produced a chart showing payment since 05.01.20009 till 20.03.2010.
Now, after going through the chart it appears that since 05.01.2009 to 31.12.2009 the concerned workman had
discharged the duty of 276 days. Further Ext.-2 to Ext.-60 which are the photocopies of the vouchers for payment
since 10.01.2019 to 30.01.2010 also show that the concerned workman has been paid as per the number of days
worked.
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18. Now after analyzing the oral and documentary evidence it is quite apparent that the concerned workman had
discharged his duties from 05.01.2009 to 31.12.2009 in (one calendar year) for more than 240 days and he was paid
remuneration of Rs. 70/- per day for that period.

19. At this stage, it is important to mention here that the definition of workman as defined U/s 2(s) of the Industrial
Dispute Act, 1947 (14 of 1947) reads as follows:-

“workman” means any person (including an apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the
terms of employment be express or implied, and for the purposes of any proceeding under this Act in
relation to an industrial dispute, includes any such person who has been dismissed, discharged or
retrenched in connection with, or as a consequence of, that dispute, or whose dismissal, discharge or
retrenchment has led to that dispute, but does not include any such person-

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or
the Navy Act, 1957 (62 of 1957); or

(i) who is employed in the police service or as an officer or other employee of a person, or
(iii) who is employed mainly in a managerial or administrative capacity, or

(iv) who, being employed in a supervisory capacity, draws wages exceeding (ten thousand rupees) per
mensem or exercises, either by the nature of the duties attached to the office or by reason of the powers
vested in him, functions mainly of a managerial nature

20. At this stage it is also relevant to mention here that the Hon’ble Supreme Court in a case as reported in 2011
LAB. I. C. 2799 (S.C) has been pleased to observe as follows:-

“14. It is apposite to observe that the definition of workman also does not make any distinction between
full-time and part-time employee or a person appointed on contract basis. There is nothing in the plain
language of Section 2(s) from which it can be inferred that only a person employed on regular basis or a
person employed for doing whole-time job is a workman and the one employed on temporary, part-time
or contract basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a
workman.

15. Whenever an employer challenges the maintainability ground that the employee is not a workman
within the meaning of Section 2(s) of the Act, what the Labour Court/Industrial Tribunal is required to
consider is whether the person is employed in an industry for hire or reward for doing manual, unskilled,
skilled, operational, technical or clerical work in an industry. Once the test of employment for hire or
reward for doing the specified type of work is satisfied, the employee would fall within the definition of
‘workman”.

21. Itis required to mention here that the concerned workmen namely Sri Suresh Chandra Jena had worked in the
UCO Bank of Jaleswar Branch as daily wager as Sweeper so he was employed in the Bank on hire and
consequently he a workman and there was a relationship between the Management with him as employer and
employee, so there is an Industrial Dispute.

22. 1t is also relevant to mention here that the word retrenchment has been defined U/s. 2(00) of the I.D. Act,
Definition of Continuous service has been mentioned u/s 25-B of I.D. Act and the Condition Precedent to
Retrenchment have been mentioned U/s 25-F of 1.D. Act.

Section 2(00) of the 1.D.Act reads as follows:-

Section 2(00)-“retrenchment” means the termination by the employer of the service of a workman for
any reason whatsoever, otherwise than as a punishment inflicted by way of disciplinary action but does
not include-

(&) Voluntary retirement of the workman; or

(b) Retirement of the workman on reaching the age of superannuation if the contract of employment
between the employer and the workman concerned contains a stipulation in that behalf; or

(bb) Termination of the service of the workman as a result of the non-renewal of contract of
employment between the employer and the workman concerned on its expiry or of such contract being
terminated under a stipulation in that behalf contained therein; or

(c) Termination of the service of a workman on the ground of continued ill-health.
25-B. Definition of continuous service — For the purpose of this Chapter,-

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in
uninterrupted service, including service which may be interrupted on account of sickness or authorized
leave or an accident or a strike which is not illegal, or a lock-out or a cessation of work which is not due
to any fault on the part of the workman;
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(2) Where a workman is not in continuous service within the meaning of clause (1) for a period of one
year or six months, he shall be deemed to be in continuous service under an employer-

(a) for a period one year, if the workman, during a period of twelve calendar months preceding the date
with reference to which calculation is to be made, has actually worked under the employer for not less
than —

(i) one hundred and ninety days in the case of a workman employed below ground in a mine; and
(ii) two hundred and forty days, in any other case;

Section 25-F of the Industrial Dispute Act reads as follows:-

25-F Conditions precedent to retrenchment of workmen- No workman employed in any industry
who has been in continuous service for not less than one year under an employer shall be retrenched by
that employer until-

€) The workman has been given one month’s notice in writing indicating the reasons for
retrenchment and the period of notice has expired, or the workman has been paid in lieu of such notice,
wages for the period of the notice:

(b) The workman has been paid, at the time of retrenchment, compensation which shall be
equivalent to fifteen days’ average pay (for Every completed year of continuous service) or any part
thereof in excess of six months; and

(©) Notice in the prescribed manner is served on the appropriate Government (or such authority as
may be specified by the appropriate Government by notification in the Official Gazette.)

23. Now in this case there is categorical evidence that the concerned workman had worked in Jaleswar Branch of
UCO Bank for more than 240 days in a Calendar Year, so the concerned workman was in continuous service in the
Bank as defined U/s 25-B of 1.D’ Act. Moreover there is also evidence that the concerned workmen was removed
from his service w.e.f 02/06/2007. Further there is no evidence before the Tribunal that the concerned workman
had been given one month notice in writing indicating the reasons for his retrenchment/ removal or had been paid
compensation equivalent to 15 days of average pay as per provision of 25-F of the I.D. Act.

24. Hence, in view of the above discussion this Tribunal finds and holds that Sri Suresh Chandra Jena had worked
in Jaleswar Branch of UCO Bank as Sweeper and he had been terminated from service w.e.f. 28.03.2010. Further
the action of the management in terminating the services of the concerned workmen w.e.f. 28.03.2010 is not legal
and justified. Hence the concerned workmen is entitled for relief. Hence, this issue is decided in favour of the 2™
Party-Workman.

25. Now the Tribunal will discuss Issue No. II.
ISSUE NO. Il

26. It is the submission of the leaned lawyer of the workman that as per Clause 20.8 & 20.12 of the first Bipartite
Settlement there is a provision that a temporary workman may also be appointed to fill up permanent vacancy
provided that such temporary appointment shall not exceed for the period of three months during which the Bank
shall make arrangement for filling up the vacancy permanently and if selected they may have to undergo probation
period. It is the further submission of the learned lawyer of the workman that the concerned workman has worked for
more than three months in a permanent vacancy of Peon /Sweeperat Jaleswar Branch of UCO Bank, so he is entitled
for regularization of his service in the permanent vacancy of the Bank. It is also submitted by the learned lawyer of
the concerned workman that the Management had violated the provisions of the Section 25-G and 25-H of the
1.D. Act.

27. On the other-hand the learned lawyer for the Management has submitted that the concerned workman was not
working against any sanctioned post of Peon/Sweeper in the UCO Bank of Jaleswar Branch, so the provisions as cited
by the learned lawyer of the workman are not applicable in this case.

28. At this stage it is relevant to mention here that there is no such pleadings of the workman that he was engaged as
daily wage worker in Jaleswar Branch of UCO Bank against any sanctioned post and there was any sanctioned post
vacant in that period. Moreover, the W.W.-1 Suresh Chandra Jena in his evidence has also not mentioned that he was
working against any vacant/sanctioned post in Jaleswar Branch of UCO Bank for the period from 05.01.2009 to
20.03.2010.

29. It is also relevant to mention here that in the statement of claim the concerned workman has not mentioned that
after his disengagement any other daily wage worker were appointed in his place rather he has mentioned that the
Bank had regularized a good number of daily wage workers in recent past in a phased manner at different branches.
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Further in his evidence he has also not mentioned that after his disengagement any other person was engaged in his
place and he had been denied the opportunity of engagement.

30. In view of the above discussions the provisions of Clause 20.8 & 20.12 of the Bipartite Settlement and the
provisions under section 25-G and 25-H of the Industrial Disputes Act are not applicable in this case.

31. At this stage it is relevant to mention here that the Hon’ble Supreme Court in a catena of decision have been
pleased to observe that the completion of 240 days work doesn’t under the law import the right to regularization and it
merely imposed certain obligation on the employer at the time of termination of service.

The Hon’ble Supreme Court in a case of Hindustan Aeronautics Ltd Vs. Dan Bahadur Singh,
as reported in (2007) 6 SCC 207, especially in Paragraph No. 18 as under:-

“18. The next question which requires consideration is whether completion of 240 days in a year
confers any right on an employee or workman to claim regularization in service. In
MadhyamikShikshaParishad vs. Anil Kumar Mishra it was held that the completion of 240 days’ work
does not confer the right to regularization under the Industrial Disputes Act. It merely imposes certain
obligations on the employer at the time of termination of the services. In M.P. Housing Board vs. Manoj
Shrivastava (para 17) after referring to several earlier decisions it has been reiterated that it is well
settled that only because a person had been working for more than 240 days, he does not derive any
legal right to be regularized in service. This view has been reiterated in Gangadhar Pillai vs. Siemens
Ltd. The same question has been examined in considerable detail with reference to an employee working
in a government company in Indian Drugs & Pharmaceuticals Ltd. vs. Workmen and paras 34 and 35 of
the report are being reproduced below: (SCC p.426)

“Thus, it is well settled that there is no right vested in any daily wager to seek regularization.
Regularization can only be done in accordance with the rules and not dehors the rules. In the case of E.
Ramakrishnan v. State of Kerala this Court held that there can be no regularization dehors the rules.
The same view was taken in Kishore (Dr.) v. State of Maharashtra and Union of India v.
BishamberDutt. The direction issued by the services Tribunal for regularizing the services of persons
who had not been appointed on regular basis in accordance with the rules was set aside although the
petitioner had been working regularly for a long time.

In Surinder Singh Jamwal (Dr.) v. State of J&K it was held that ad hoc appointment does not
give any right for regularization as regularization is governed by the statutory rules.””

The Hon’ble Jharkhand High Court has been pleased to observe in L.P.A No. 268/2012 which is
as under:-

“(xiv) Be that as it may, even assuming without admitting that this appellant has worked more
than 240 days in couple of years, then also, his services cannot be regularized. 240 days’ working is not
a magic bond which converts illegal appointment into the legal appointment. In fact, 240 days working
has nothing to do with the regularization at all. 240 days working has got reference under Section 25-B
of the Industrial Disputes Act, 1947 for calculation of continuous years of service and nothing beyond
that. Unnecessarily several times the Labour Court or the Industrial Courts are committing an error
that if any worker has completed 240 days, their services should be regularized. In fact, there is no
casual connection at all between the working of 240 days and right of regularization. Illegality in the
appointment cannot be diluted by the working of 240 days. Illegality in the appointment continues, even
if, the worker has worked for 240 days.”

The Hon’ble Jharkhand High Court has been further pleased to hold as follows:-

“Whenever any employment is given unauthorizedly, in the respondent-UCO Bank, Hirapur,
Dhanbad, such type of employment cannot be converted into a regular employment unless there are
rules for regularization or scheme for regularization. In the facts of the present case, there are no rules
of regularization nor there is any scheme of regularization floated by the UCO Bank. In absence of such
type of law, the charity shown by the Court will be cruelty to others. If such type regularization is
allowed by the Courts, it will provide encouragement to those who are adorning high-ranking
administrative position to give illegal appointment and later on, to get them regularized by the orders of
the Courts. A thing which cannot be done directly, can never be done indirectly. If no employment can
be given without there being any advertisement and without there being any recruitment process, the
Court cannot be a party to illegal regularization of such employee.”

32. In view of such fact and in view of decision of Hon’ble Supreme Court and Hon’ble Jharkhand
High Court it is settled that the concerned workman is not entitled for regularization of his job for
working 240 days in a calendar year inUCO Bank, Jaleswar Branch.
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33. It is relevant to mention here that the Hon’ble Supreme Court in a case of BSNL Vs. Bhurumal as
reported in (2014) 7 SCC 177, the Hon’ble Supreme Court has been pleased to observe as under:-

The Reasons for denying the relief of reinstatement in such cases are obvious. It is trite law that
when the termination is found to be illegal because of non-payment of retrenchment compensation and
notice pay as mandatorily required under Section 25-F of the Industrial Disputes Act, even after
reinstatement, it is always open to the management to terminate the services of that employee by paying
him the retrenchment compensation. Since such a workman was working on daily wage basis and even
after he is reinstated, he has no right to seek regularization (See: State of Karnataka vs. Uma Devi
(2006) 4 SCC 1). Thus when he cannot claim regularization and he has no right to continue even as a
daily wage worker, no useful purpose is going to be served in reinstating such a workman and he can
be given monetary compensation by the Court itself inasmuch as if he is terminated again after
reinstatement, he would receive monetary compensation only in the form of retrenchment compensation
and notice pay. In such a situation, giving the relief of reinstatement, that too after a long gap, would
not serve any purpose.

35. The Hon’ble Supreme Court in a case of District Development Officer Vs. Satish KantilalAmrelia as
reported in (2018) 12 SCC 29 B has been pleased to hold as follows:-

“In view of forgoing discussion, we are of the considered view that it would be just, proper and
reasonable to award lump sum monetary compensation to the respondent in full and final satisfaction
of his claim of re-instatement and other consequential benefits by taking recourse to the powers
under Section 11-A of the Act and the law laid down by this Court in Bharat Sanchar Nigam Limited
case (supra)”.

36. The Hon’ble Supreme Court in an another case between the Deputy Executive Engineer Vs
KuberbhaiKanjhibhaias reported in 2019 (160) FLR 651 has reiterated the same principle.

37. Now, in this case the concerned workman had been working as Sweeper on daily wages in the UCO Bank of
Jaleswar Branch since his engagement on different dates and he was terminated from the service w.e.f. 28.03.2010
without being given any notice of termination or the notice pay in lieu of termination.

38. In view of the decision of Hon’ble Supreme Court as discussed above it would be proper, just and reasonable
to grant lump-sum monetary compensation of Rupees Two lakhs to the concerned workman.

39. Hence, the Issue No. Il is partly decided in favour of the 2" Party-workman.
40. After considering all the facts and circumstances this Tribunal renders the following order:-
ORDER

41. “The action of Management of UCO Bank of Jaleswar Branch in terminating the services of Sri Suresh
Chandra Jena is not legal and justified.

42. Hence, the concerned workman is entitled for relief which is as under:-

The UCO Bank of Jaleswar Branch is directed to pay a sum of Rs. Two Lakhs to the concerned workman
as lump-sum compensation after deducting Rs. 40,000/- already paid to him within one month after publication of
this award in Official Gazette.

43. This is the Award of the Tribunal
Dictated & Corrected by me.
Presiding Officer. Presiding Officer
CGIT-cum-Labour Court, BBSR. CGIT-cum-Labour Court, BBSR.

7% feoeh, 18 @M, 2024

PILIAT. 531.—3MEeG [dare AfAFH, 1947 (1947 BT 14) B GRT 17 S IFARYT H Dd ADR
BT §F B JaEad, Aag NG AR SHb FHARI & 99 agey # e e faae § di wRar
Nefirs AABRT / 5 ~aTerd FERIE-l & vdre (14/2023) &Y USRI Bl 2 |

[¥. Te-39025/01/2024-3m$emR (§-11)-13]
gATT, 37 29
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New Delhi, the 18th March, 2024

S.0. 531.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.14/2023) of the Cent.Govt.Indus.Tribunal-cum-Labour Court No.1
Chandigarh as shown in the Annexure, in the industrial dispute between the management of Canara Bank and their
workmen.

[No. L-39025/01/2024- IR(B.I1)-13]
SALONI, Dy. Director

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No.14/2023
Registered on:-01.12.2023
Pawan Kumar, Budhakhera District Kaithal.
...... Workman
Versus
Canara Bank, Budhakhera, District Kaithal.
...... Management
ORDER
Passed On:-01.02.2024
1. The present case is referred from ALC on Samadhan Portal on 01.12.2023.

2. Today Workman has appeared in Court and produced photocopy of his Aadhaar Card and made a
statement that he withdraw the present case. Which is recorded separately. Workman is identified as per
his Aadhaar Card.

3. In view of the statement made by the workman, the present application deserves to be dismissed as
withdrawn. Accordingly, the instant application stand dismissed as withdrawn. File after completion be
consigned in the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

T2 fReell, 18 A1, 2024

PIIAT. 532 —=3iEfie  faare =™, 1047 (1947 &7 14) @ ORI 17 T JFFART HHw TRER
THITA A AT FIAIUS Jauas & Gag Al iR TR 70T 79 6 A SR & 49,
argey # ffdwe sienfie fiae § o=y ReR Aenfie e a3- 59 <aEeE S ETEE & gae
(Hed q&AT 49/2008) BT BT BAT 2

[¥. Ta-22012/48/2008-3Ts. AR, (M.TH -11)]
forehe. U, 37 A9

New Delhi, the 18th March, 2024

S. O. 532.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 49/2008) of the Central Government Industrial Tribunal-
cum-Labour Court Asansol as shown in the Annexure, in the industrial dispute between the Management of
Lachipur Colliery of ECL and Dependents of Late Momin Sekh worker.

[No. L-22012/48/2008- IR (CM-II]
MANIKANDAN. N, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,

ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,
Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 49 OF 2008

PARTIES: Dependents of Late Momin Sekh
Vs.

Management of Lachipur Colliery of ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Das, Adv.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 14.02.2024
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/48/2008-IR(CM-I1) dated 13.08.2008 has been pleased to refer the following dispute between the
employer, that is the Management of Lachipur Colliery under Kajora Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the Management of M/s. ECL in denying employment to dependent of Late Shri
Momin Sheikh is legal and justified? To what relief is the claimant entitled? ”

1. On receiving Order No. L-22012/48/2008-1R(CM-I11) dated 13.08.2008 from the Government of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a Reference case No. 49 of 2008 was registered on 27.08.2008 /
13.04.2009 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. Mr. Rakesh Kumar, President, Koyala Mazdoor Congress filed a written statement on 09.09.2015 on behalf of the
dependents of the deceased workman. Facts of the case according to the petitioner is that Momin Sekh, a workman of
Lachipur Colliery under Kajora Area of Eastern Coalfields Limited (hereinafter referred to as ECL) died in harness on
31.03.2000. According to the provisions of Clause 9.3.2 of the National Coal Wage Agreement - VI (hereinafter
referred to as NCWA-VI) a dependent of the deceased employee is entitled to get employment under the employer
company. Initially the elder son of Late Momin Sekh applied for employment and submitted necessary documents in
support of his claim. The employment proposal was processed by the management and sent to the Area Office but
there was delay on the part of the Area Office in processing the employment proposal. In the meantime, the elder son
Abdul Motakabbar Sekh started his own business and opened a shop. Mst. Sabera Bibi, the wife of Late Momin Sekh
then changed the nomination in favour of Rafikul Sekh, her younger son for providing employment. The management
of the colliery and the area did not process the proposal for employment on the ground that the claim for employment
was belated. It is the case of the union that the claim for employment was made within time and only the nomination
was changed subsequently. The competent authority of the company after a long period permitted processing of the
proposal in favour of Rafikul Sekh. The proposal was forwarded to the Headquarters of ECL but the same was
returned seeking police verification relating to the relationship of Rafikul Sekh with Late Momin Sekh. Police
verification was conducted and report was submitted in favour of Rafikul Sekh but the employment proposal is still
pending. The family of the deceased employee is facing starvation and is in need of an employment of the dependent
son immediately. It has been averred in the written statement that Rafikul Sekh is the son of Late Momin Sekh, has
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submitted all the documents to fulfill the requirement of the management. It is urged that the management of ECL
should be directed to provide employment to Rafikul Sekh and also pay monetary compensation to the wife of Late
Momin Sekh for their livelihood.

3. The management of Lachipur Colliery submitted written statement on 24.02.2016 and contested the Industrial
Dispute raised by the union. The specific case of the management is that the name of Rafikul Sekh did not appear in
the Service Record Excerpt (hereinafter referred to as SRE) of the deceased employee and during his lifetime Momin
Sekh did not seek any approval for inclusion of name of Rafikul Sekh in the Service Record. It is claimed that the
relationship of the nominee with the deceased employee has not been established and the claimant is not entitled to
get any relief as per terms of reference of the Industrial Dispute.

4.0n 06.05.2017 a rejoinder was submitted by Koyala Mazdoor Congress wherein it is submitted that the
management of Colliery had sent the proposal of Rafikul Sekh to the Area Office after proper screening at the
Colliery level and all family members appeared before the Area Screening Committee and submitted their no
objection in favour of Rafikul Sekh for providing employment to him in place of Late Momin Sekh. Medical
examination was held by the Initial Medical Examination Board and after finding him fit a proposal for employment
was sent to the Headquarters of ECL. The relationship between Rafikul Sekh and Late Momin Sekh was verified.
Voter ldentity Card, PAN Card, Aadhaar Card, and Relationship Certificate were submitted as proof. Late Momin
Sekh had availed LTC/LLTC during his lifetime where the name of Rafikul Sekh and other family members are
recorded. It is denied that the name of Rafikul Sekh was not entered in the Service Record of Late Momin Sekh. The
management of ECL also paid Coal Mine Provident Fund refund claim and Gratuity amount to the wife of Late
Momin Sekh admitting the relationship of Mst. Sabera Bibi with Late Momin Sekh. It is claimed that the General
Manager of the Area recommended the employment proposal of Rafikul Sekh after verifying records, documents and
statements of the family members. Indemnity Bond was submitted by Rafikul Sekh reaffirming his relationship with
deceased employee. It is contended that the management is harassing the dependent family members of Late Momin
Sekh by delaying the employment of the dependent son without any valid reason.

5. It is asserted that there was no delay in submitting their claim for employment as dependent of Late Momin Sekh.
Accordingly, Rafikul Sekh should get employment and the wife of Late Momin Sekh should get monetary
compensation from the date of death of Late Momin Sekh till employment is provided to the dependent son.

6. In support of the case of the petitioner Rafikul Sekh, has been examined as workman witness — 1. An affidavit-in-
chief has been filed wherein he has reiterated his relationship with Late Momin Sekh, claimed employment as
dependent on the death of his father on 31.03.2000 while he was in the service of the company. WW-1 stated that his
mother applied for employment of his elder brother, Abdul Motakabbar Sekh and thereafter she changed the
nomination in favour of WW-1, the younger son. It is stated that the Colliery management processed the employment
proposal of Rafikul Sekh. Medical examinations were held at the Area and the same was forwarded to the
Headquarters for approval. Management also verified the relationship between Rafikul Sekh and Late Momin Sekh by
way of Police Verification. Therefore, he is entitled to get employment in place of his father. It is stated that the
management of ECL has deliberately delayed granting employment without justification. The witness has also
demanded monetary compensation for his mother from the date of death of his father till employment is provided to
him. The workman witness has produced the following documents which have been admitted in evidence :

(M Photocopy of the Identity Card of Late Momin Sekh is produced as Exhibit W-1.
(i) Photocopy of the SRE, as Exhibit W-2.
(iii) Photocopy of the Death Certificate of Late Momin Sekh, as Exhibit W-3.

(iv) Photocopy of the letter dated 07.09.2000 of Mst. Sabera Bibi addressed to the Agent of Lachipur
Colliery claiming employment for her elder son, as Exhibit W-4.

(V) Photocopy of the letter dated 11.09.2000 of the Manager of Lachipur Colliery calling for relevant
documents, as Exhibit W-5.

(vi) Photocopy of the letter dated 25.07.2005 of Mst. Sabera Bibi seeking employment for Rafikul Sekh,
as Exhibit W-6.

(vii) Photocopy of the letter dated 18.01.2006 of the Manager of Lachipur Colliery seeking explanation
from Mst. Sabera Bibi regarding change of nomination, as Exhibit W-7.

(viii)  Photocopy of the letter dated 21.02.2006 of the Manager of Lachipur Colliery addressed to the Dy.
CPM, Kajora Area relating to cause of delay in submitting the claim for employment cited by the
wife of Late Momin Sekh, as Exhibit W-8.

(ix) Photocopy of the letter dated 07.04.2006 issued by the Dy. CPM, Kajora Area addressed to the
Agent, Lachipur Colliery regretting the claim for employment of Rafikul Sekh on the ground of
delay, as Exhibit W-9.
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(x) Photocopy of the letter dated 26/30.10.2007 of the Agent of Lachipur Colliery addressed to Mst.
Sabera Bibi seeking explanation for delay, as Exhibit W-10.

(xi) Photocopy of the Minutes of Meeting dated 29/30.05.2007 where decision was adopted for
processing the proposal of employment, as Exhibit W-11.

(xii) Photocopy of the letter dated 01.08.2008 and 29.09.2008 whereby competent authorities were
advised to process the proposal of employment, as Exhibit W-12 and W-13 respectively.

(xiii)  Photocopy of the application submitted by Rafikul Sekh and Mst. Sabera Bibi, as Exhibit W-14 and
W-15 respectively.

(xiv)  Photocopy of the letter dated 13.05.2010 of Dy. CPM of Kajora Area addressed to the Agent of
Lachipur Colliery seeking clarification, as Exhibit W-16.

(xv) Photocopy of the letter dated 31.07.2012 seeking an affidavit from 1% Class Judicial Magistrate to
reconcile the difference in spelling of the name of Rafikul Sekh, as Exhibit W-17.

(xvi)  Photocopy of the Memorandum of Settlement in Form-H dated 13.06.2014, as Exhibit W-18.

(xvii)  Photocopy of the representation dated 21.09.2018 submitted against refusal to process the
employment proposal, as Exhibit W-19.

(xviii)  Photocopy of the Police Verification and other communications made by the management, as Exhibit
W-20 series (W-20 to W-20/12).

In cross-examination witness denied that he is not the son of Late Momin Sekh or that he is not entitled to get
any employment in place of Late Momin Sekh due to delay in placing the claim.

7. Mr. Proloy Dasgupta, Manager (Personnel) at Lachipur Colliery under ECL has filed his affidavit-in-chief and
deposed on behalf of the management of ECL as management witness — 1. In his affidavit-in-chief he stated that Mst.
Sabera Bibi at the first instance applied for employment of her elder son Abdul Motakabbar Sekh on 09.02.2001, then
she changed her mind and submitted another application claiming employment for her younger son Rafikul Sekh. The
employment of the dependent of Late Momin Sekh was regretted by the competent authority which was
communicated vide letter no. KAJ/Pers./C-6/35/18/485 dated 21.07.2018 on the ground that the claim for
employment has been made after more than eight years from the cause of action. The management of ECL has
produced the following documents in support of their case which have been admitted in evidence :

(i)  Photocopy of the application submitted by the wife of Late Momin Sekh claiming employment for Rafikul
Sekh produced as Exhibit M-1.

(i)  Photocopy of the SRE of Late Momin Sekh, as Exhibit M-2.

(iii) Photocopy of the letter dated 08.01.2013 for providing employment to Rafikul Sekh against the death of his
father, as Exhibit M-3.

(iv) Photocopy of the letter dated 21.07.2018 issued by the Area Personnel Manager of Kajora Area addressed
to the Agent of Khas Kajora Colliery Group of Mines for issuing a formal rejection letter against the claim
for employment of Rafikul Sekh., as Exhibit M-4.

In course of cross-examination management witness deposed that in 2008 the wife of Late Momin Sekh changed
her nomination for employment in favour of her younger son Rafikul Sekh. It is admitted that no employment was
provided to the elder son for the period from 2001 to 2008. The witness admitted that after settlement dated
13.06.2014 (Exhibit W-18) documents of the dependent of Late Momin Sekh were verified on 10.10.2017 and the
proposal for employment was regretted on the ground of delay.

8. The point for consideration at this stage is whether the action of management of ECL in denying employment to the
dependent of Late Momin Sekh is legal and justified and to what relief the claimant is entitled to.

9. Mr. Rakesh Kumar, Union representative arguing the case for Rafikul Sekh submitted that Late Momin Sekh died
on 31.03.2000 while he was in employment of the company at Lachipur Colliery. He died an accidental death and
Mst. Sabera Bibi, the wife of the deceased employee submitted an application before the management of the company
claiming employment for Abdul Motakabbar Sekh, her elder son as per provisions of NCWA-VI, which came into
effect from 01.07.1996. Referring to Exhibit W-4, the application submitted by Mst. Sabera Bibi on 07.09.2000 it is
argued that the application claiming employment for the dependent of the deceased employee was made at the earliest
point of time but the management of company did not process the proposal for employment. After waiting for a
considerable period, the elder son started a business of his own due to which the wife of the deceased employee
changed the nomination for employment in favour of Rafikul Sekh, her younger son. The change in nomination
was made in favour of Rafikul Sekh on 25.07.2005, photocopy of the letter has been produced as Exhibit W-6. After
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the nomination was changed the management of the company issued a letter dated 18.01.2006 (Exhibit W-7),
informing Mst. Sabera Bibi that due to abnormal delay in filing the claim by her after the lapse of five years, she was
required to explain why the nomination has been changed after such a long period and only then the competent
authority would consider the matter. On the basis of her reply dated 02.02.2006 the management of the company
informed that since the claim for employment was made by Mst. Sabera Bibi after lapse of five years and eleven
months, the same could not be considered. Mr. Rakesh Kumar submitted that the management by regretting the claim
for employment of the dependent son has acted arbitrarily, contrary to the scheme in NCWA for employment to the
dependent of the worker who dies while in service. The union representative asserted that the proposal for
employment in favour of Rafikul Sekh should be processed without further delay. He also prayed for necessary order
to grant monetary compensation to Mst. Sabera Bibi, the wife of the deceased workman.

10. Mr. P. K. Das, learned advocate for the management of ECL in reply argued that Mst. Sabera Bibi changed the
nomination in favour of Rafikul Sekh in her letter dated 25.07.2005 (Exhibit W-6) but the name of Rafikul Sekh did
not appear in the SRE of Late Momin Sekh. It is further argued that the Area Screening Committee found discrepancy
in the name of the dependent of Late Momin Sekh and the Senior Manager (Personnel) of Kajora Area asked for an
affidavit to be sworn before the Judicial Magistrate since the name of the nominee differed from the name appearing
in the service record. Learned advocate argued that in the Service Record Excerpt of Late Momin Sekh, produced as
Exhibit M-2, the columns related to the details of family members were found blank. Referring to the letter dated
21.07.2018 issued by the Area Personnel Manager of Kajora Area addressed to the Agent of Khas Kajora Colliery
Group of Mines, Kajora Area which has been produced as Exhibit M-4, learned advocate submitted that it was
informed that the claim for employment for Rafikul Sekh was made after more than eight years from the cause of
action and as there were several discrepancies, the case was regretted. Relying upon the decision of order dated
20.03.2015 of the Hon’ble High Court at Calcutta passed in the case of Nimai Kumar vs Coal India Limited and
Others [W.P. 19645(W) of 2013 with C.A.N. 1225 of 2015], it is argued that as per guidelines of the company
belated case of compassionate employment cannot be considered. Learned advocate submitted that compassionate
appointment is intended to assuage the hardship the family of a deceased employee may face upon untimely death
while in service.

11. It is urged that there can be no doubt that there is no right to such compassionate appointment but it only gives rise
to an entitlement, where a scheme or rules envisaging it exists. Learned advocate submitted that the elder son whose
name was at first nominated for employment started his own business by opening a shop. The mother relinquished the
claim for employment of Abdul Motakabbar Sekh and made a fresh nomination claiming employment for Rafikul
Sekh only in the year 2005. It is argued that the financial condition of the family of the deceased had improved and
the family was not solely depended upon the employment of one family member in place of the deceased employee.
Furthermore, the nomination was changed in favour of Rafikul Sekh after long lapse of time, which was not
acceptable to the management of the company. Referring to the guidelines of Director (Personnel), ECL Headquarters
vide Memorandum No. ECL/D(P)/47/16249 dated 07.06.2001, it is submitted that according to the guidelines the
application claiming employment was required to be made within six (6) months. In the instant case delay in claiming
employment for the second son has defeated the purpose and the management is under no obligation to provide any
employment. Learned advocate submitted that the dispute is not related to claim for monetary compensation and
prayed for dismissing the Industrial Dispute.

12. 1 have considered the Industrial Dispute raised, the pleadings of the parties, evidence adduced on behalf of the
union and the employer and arguments advanced on behalf of parties. Delay in seeking employment for the second
son is conspicuous from the available material. The claim for employment of Rafikul Sekh has been made more than
five years after the death of his father. The provisions of Clause 9.3.2 of NCWA-VI provides that one dependent of
the worker, who dies while in service, will be entitled to employment. Admittedly, Late Momin Sekh died while he
was in service of the company and such incident made his dependent family members eligible to be considered for
employment in terms of the provision of Clause 9.3.4. To avail such opportunity the application is required to be
made within a reasonable time so that the management of the company is convinced that the dependent family
member is in need of such employment. The first claim for employment was made by Mst. Sabera Bibi on 07.09.2000
(Exhibit W-4) and the management responded to such application by their letter date 11.09.2000 (Exhibit W-5) in
which they called for some documents and asked resubmission of the claims. In her subsequent letter dated
25.07.2005 (Exhibit W-6) Mst. Sabera Bibi informed the management that her elder son has opened one Grocery
Shop and is not interested to accept the employment against the death of his father, as such she nominated her
younger son, Rafikul Sekh. The management of the company in their letter dated 26/30.10.2007 (Exhibit W-10) stated
that the second claim has been made after lapse of four years and eight months and unless a satisfactory answer
regarding such abnormal delay is received no further action would be taken. The management of the company had
initiated a Police verification to ascertain the relationship of Rafikul Sekh with Late Momin Sekh, which was
answered in the positive. The claim was regretted by the competent authority only on the ground of delay. Thereafter,
a meeting was held between the Director (Personnel), ECL and representatives of Koyala Mazdoor Congress (HMS)
on 23.10.2019 (Exhibit W-20/11) where the management agreed to re-examine the case of Rafikul Sekh. The
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management thereafter did not communicate their final decision to the dependents though in this proceeding they
specified that due to delay the proposal could not be accepted.

13. In a decision of the Hon’ble High Court at Calcutta in the case of Nimai Kumar vs Coal India Limited and
Others [W.P. 19645(W) of 2013 with C.A.N. 1225 of 2015] it was observed that :

“ In view of the judicial pronouncements that mandate that an application for appointment on compassionate
grounds cannot be pursued more than five years after the death of the concerned employee, since the petitioner
has been able to survive without an appointment for more than ten years now, the petitioner’s application for
compassionate appointment cannot be carried forward any further.” In the instant case Rafikul Sekh was
nominated for employment more than 5 years after the death of his father. The first choice for dependent’s
employment was the elder son. The family of the deceased employee was able to relocate the elder son with an
alternate employment by way of opening a Grocery Shop. The family of deceased has made provision for its
subsistence during these twenty-three years. It is to be borne in mind that the employment of dependent under
NCWA is not an inheritable right but only creates an entitlement under a scheme, making a person eligible for
consideration. However, such eligibility does not condense into any irrefutable right.

14. The management in their Memorandum No. ECL/D(P)/47/16249 dated 07.06.2001 stipulated the period within
which the application has to be submitted. Therefore, such claim cannot be accepted after long lapse of time. The
management of ECL in Exhibit M-4, a letter dated 21.07.2018 has rejected the claim for employment due to delay. |
do not find any arbitrariness or illegality on the part of the management in refusing the prayer for employment. So far
as the other reliefs are concerned, | find that the wife of deceased was not paid any monetary compensation at any
point of time. When the alternative relief of employment is not extended to the dependents, the wife becomes
entitled to monetary compensation under Clause 9.5.0 of NCWA-VI.

15.In view of the facts and circumstances of the case | hold that the claim for employment of Rafikul Sekh as
dependent is defeated due to delay. Mst. Sabera Bibi, the wife of the deceased employee however, is entitled to the
relief of monetary compensation from the date of death of Momin Sekh i.e. 31.03.2000 till she attains the age of sixty
(60) years. The management of ECL is directed to pay the monetary compensation to the dependent wife of the
deceased within two (2) months from the date of communication of the Notification.

Hence,
ORDERED

That the Industrial Dispute challenging the refusal of employment of the dependent of Late Momin Sekh is
allowed in part on contest. The management of the company is directed to disburse monetary compensation to Mst.
Sabera Bibi, the widow of the deceased workman for the period from 31.03.2000 till she attains sixty (60) years of
age. The monetary compensation be paid within two (2) months from the date of communication of this Notification.
An Award be drawn up in light of the above findings. Let copies of the Award in duplicate be sent to the Ministry of
Labour and Employment, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

¢ fReel, 18 A/, 2024
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[€. wd. 22012/29/2010-3m$amR. (.7 -11)]
Tforhed. 0, 37 Ao

New Delhi, the 18th March, 2024

S. O. 533.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. N0.20/2010) of the Central Government Industrial Tribunal-cum-
Labour Court Asansol as shown in the Annexure, in the industrial dispute between the Management of Mohanpur
Colliery of ECL and Sibaram Tewary worker.

[No. L-22012/29/2010— IR (CM-I11)]
MANIKANDAN. N, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,
Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 20 OF 2010
PARTIES: Sibaram Tewary
Vs.
Management of Mohanpur Colliery of ECL
REPRESENTATIVES:

For the Union/Workman: Mr. Ganesh Roy, Adv.
For the Management of ECL.: Mr. P. K. Goswami, Adv.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 20.02.2024
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/29/2010-1R(CM-I1) dated 28.10.2010 has been pleased to refer the following dispute between the
employer, that is the Management of Mohanpur Colliery under Salanpur Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Mohanpur Colliery of M/s. ECL (Salanpur Area) by
superannuating Sri Sibaram Tewary, Attendance Clerk on 30.06.2008 is legal and justified? To what relief is the
workman concerned entitled for? ”

1. On receiving Order No. L-22012/29/2010-1R(CM-I11) dated 28.10.2010 from the Government of India, Ministry of
Labour, New Delhi for adjudication of the dispute, a Reference case No. 20 of 2010 was registered on 12.11.2010 /
09.12.2011 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. Sibaram Tewary, the retired workman appeared and filed his written statement on 23.04.2012. Fact of the case as
disclosed in the written statement of the ex-workman is that Sibaram Tewary was a permanent employee under
Eastern Coalfields Limited (hereinafter referred to as ECL) and posted as an Attendance Clerk bearing U.M. No.
172051 at Mohanpur Colliery under Salanpur Area. He was appointed in his service in the year 1969. The workman
passed his School Final Examination in the year 1976 and his date of birth appears as 08.02.1956 in the School Final
Examination Certificate issued by the West Bengal Board of Secondary Education (hereinafter referred to as
WBBSE). The management considered his School Final Examination Certificate and issued his Identity Card wherein
his date of birth is recorded as 08.02.1956. The management of ECL thereafter issued an Office Order dated
23.06.1989 wherein the Age Assessment Committee as per Implementation Instruction No. 76 (hereinafter referred to
as Il No. 76) of Joint Bipartite Committee for the Coal Industry assessed the age of Sibaram Tewary as 08.02.1956 as
per School Final Certificate. It is contended that the management without considering documents relating to proof of
age has superannuated the workman w.e.f. 30.06.2008 which is illegal. Being highly dissatisfied with such illegal act
of the management, the workman raised an Industrial Dispute challenging his premature superannuation and the
Assistant Labour Commissioner (Central), Asansol failed to settle the dispute. The workman claimed that he has been
victimized by the management and prayed for his reinstatement and payment of back wages and their dues for the
period from 30.06.2008 to 07.02.2016.

3. The Agent of Mohanpur Colliery under Salanpur Area of ECL on receiving Notice of the reference case filed his
written statement on 21.01.2015. The specific case of the management of ECL is that the date of birth of Sibaram
Tewary is 08.02.1956 as per School Final Supplementary Examination Certificate of the year 1976. Sibaram Tewary
was appointed in service on 01.07.1969 and the said certificate was obtained by him in the year 1976, after a passage
of seven years from his year of appointment. According to the respondent Sibaram Tewary has already superannuated
from his service as such the Industrial Dispute has become infructuous and he is entitled to no relief. It is
claimed that superannuation of Sibaram Tewary on 30.06.2008 is lawful and the dispute relating to his age cannot be
entertained at this belated stage. The management has prayed for dismissal of this Industrial Dispute.

4. After filing of written statements the case was fixed up for evidence of workman witness. Sibaram Tewary filed his
affidavit-in-chief. It is admitted that he joined his service as workman under the management of ECL in the year
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1969. He was posted as Attendance Clerk at Mohanpur Colliery. The workman passed the School Final Examination
in the year 1976 and in the Certificate issued was by WBBSE his date of birth has been mentioned as 8" day of
February, 1956, which has been verified and considered by the management and the same has been referred in the
Office Order dated 23.06.1989. It is his case that management had wrongly superannuated him from service on
30.06.2008 without considering his School Final Examination Certificate, terms of agreement and Notification
applicable to him. It is further stated in his affidavit-in-chief that the management be directed to reinstate him in
service and pay him his back wages and other benefits and dues for the period from 30.06.2008, the date on which he
was wrongly superannuated till 07.02.2016, the date of his actual superannuation. In cross-examination the witness
(workman witness — 1) deposed that he passed his Madhyamik examination in the year 1976 as a private candidate. It
also emerged from his cross-examination that the Service Identity Card he relied upon was issued in the year 1984, in
which his date of birth is recorded as 08.02.1956. At the time of examination of the workman witness no document
was admitted in evidence by way of his identification.

5. The management of ECL did not file any affidavit-in-chief in support of their case. Mr. Bidhan Mukherjee, Senior
Officer (Personnel) at Mohanpur Colliery under ECL was examined as Management Witness — 1. The witness
deposed that Sibaram Tewary was superannuated from his service on 30.06.2008 and his date of birth was recorded as
08.02.1956 in the Form ‘B’ Register of the employer company. The relevant extract of Form ‘B’ Register was
admitted in evidence as Exhibit M-1. A photocopy of the School Final Examination Certificate of Sibaram Tewary
has been admitted in evidence as Exhibit M-2, where his year of birth appeared as 1956. Management Witness -1
deposed that he cannot produce any copy of letter informing the change of date of birth of the workman from
08.02.1956 to 01.07.1948. In cross-examination the witness deposed that he cannot produce any report of medical
examination by which the year of birth of Sibaram Tewary was assessed as 1948 in place of 1956. The withess
admitted that no medical examination of workman was held for determination of his age. Witness reiterated in his
cross-examination that the year of birth of the workman was recorded as 1956 in the Form ‘B’ Register of the
company.

6. Mr. P. K. Goswami, learned advocate arguing the case on behalf of the management submitted that Sibaram
Tewary, the aggrieved workman was appointed in service in the year 1969 and his year of birth was recorded as 1948
in the Form ‘B’ Register. Subsequently, without seeking any permission from the management the workman obtained
a School Final Examination Certificate where his date of birth was recorded as 08.02.1956. The workman had no
document in support of his age at the time of his appointment and he appears to have been appointed at the age of 18
years and could not have been a minor. It is argued that the workman claimed to have passed his School final
examination in May, 1976 where his date of birth was recorded as 08.02.1956, but there is no foundation or basis of
such date of birth and it was entered in the school register only on the basis of an affidavit. Learned advocate claimed
that the workman has been rightly superannuated on 30.06.2008 treating his year of birth as 1948 which originally
appeared in Form ‘B’ Register of the company. It is contended that if the year of birth of workman was treated as
08.02.1956, then in the year 1969, at the time of his appointment he was only thirteen (13) years of age, which is
contrary to the provisions of Mines Act., as no child can be appointed in the mines. Learned advocate referred to the
provisions of 11 No. 76, relating to procedure for determination and verification of age of employees. In paragraph (B)
relating to review / determination of date of birth in respect of existing employees where it is provided that
Matriculation Certificate or Higher Secondary Certificate issued by the recognised Universities or Board or Middle
Pass Certificate issued by the Board of Education and/or Department of Public Instruction and admit cards issued by
the aforesaid bodies should be treated as correct provided they were issued by the said
Universities/Boards/Institutions prior to the date of employment. Learned advocate argued that the workman cannot
derive advantage of getting a longer period of service on the basis of a date of birth appearing in a subsequently
obtained educational certificate, which did not exist at the time of his appointment. It is urged that the workman was
superannuated on 30.06.2008 on the basis of his year of birth, 1948 and his claim for back wages for the period from
30.06.2008 to 07.02.2016 is liable to be dismissed.

7. Mr. Ganesh Roy, learned advocate for the workman argued that the date of birth of the workman is recorded as
08.02.1956 in the School Final Examination Certificate (Exhibit M-2) and Form ‘B’ Register (Exhibit M-1) and it
also finds reflection in the Identity Card issued to him at Mohanpur Colliery and the Office Order dated 23.06.1989.
Learned advocate claimed that workman has been illegally superannuated from his service eight years prior to his
actual date of superannuation for which the workman has suffered immense loss. Learned advocate argued that
according to 1l No. 76 the date of birth of a workman and his age should be determined on the basis of his
Matriculation Certificate which cannot be altered under any circumstance. In support of his claim learned advocate
relied upon the decisions report in (i) [(2011) 3 WBLR (SC) 369], (ii) Sukumar Dawn vs Coal India Limited and
Others [(2013) 3 WBLR (Cal) 605], and a decision of the Hon’ble High Court at Calcutta in the case of Radha
Kanta Banerjee vs Coal India Limited and Others [WP No. 163 of 2012].

8. Learned Advocate citing the decision of the Hon’ble High Court submitted that in the case of Sukumar Dawn vs
Coal India Limited and Others [(2013) 3 WBLR (Cal) 605], the Hon’ble High Court at Calcutta held that the age
determined by the Colliery Medical Officer cannot be considered as sacrosanct and the Age Dispute Committee
cannot defeat the petitioner’s right in the absence of any proof of service of Notice of the said committee upon the
petitioner and that even if the petitioner failed to produce any proof relating to his date of birth, respondent authority
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cannot in derogation of the certificate issued by the authorities fix a date of birth unsupported by any reason for the
conclusion reached by the Colliery Medical Officer determining age of the petitioner and retire him prior to the date
of his retirement.

9. The point for consideration at this stage is whether the superannuation of Sibaram Tewary, Attendance Clerk on
30.06.2008 is legal and justified and what relief the workman concerned is entitled to, if any.

10. I have considered the pleadings of the workman and employer and evidence brought on record by the parties. |
have also considered the arguments advanced by the learned advocates in support of their respective case. The
aggrieved workman admittedly joined his service as Attendance Clerk in the year 1969. He passed the school final
examination in the year 1976 under WBBSE, where his date of birth was recorded as 8" February, 1956. In his
written statement as well as in the affidavit-in-chief of WW-1, the workman stated that the management’s Age
Assessment Committee has admitted his date of birth as 08.02.1956 according to the School Final Examination
Certificate and also issued his service Identity Card. The workman is aggrieved for being superannuated from service
on 30.06.2008, which is not consistent with his date of birth entered in the Service Records as 08.02.1956. From the
excerpt of Form ‘B’ Register, produced as Exhibit M-1, it appears that initially the year of birth of Sibaram Tewary
was recorded as “1948” and later on his date of birth was recorded as 08.02.1956 on the basis of a letter bearing No.
C-6/120/P-1410 dated 03/09.06.1989 of the Personnel Manager of Salanpur Area. Subsequently, the date of birth
08.02.1956 was cancelled and the previous date of birth recorded as 01.07.1948 was revived as per HQ’s letter No.
ECL/CMD/C-6/WBE-30/675 dated 15/20.04.1999 and Area’s Letter No. C-6/120/P-1193 dated 03.05.1999 of the
Deputy Chief Personnel Manager, Salanpur Area.

11. This Industrial Dispute has been raised in the year 2010, after superannuation of Sibaram Tewary on 30.06.2008.
The main contention of the management is that the concerned workman was appointed much later in service on
01.07.1969 and the School Final Examination Certificate was obtained much later on the basis of examination held in
May, 1976. It is their case that at the time of appointment no such certificate was produced and the same cannot be
considered in the light of provision of NCWA.

12. On a close reading of the pleading submitted by the management, | find that it does not refer to any date of birth
on which the management has relied upon for the purpose of superannuation. The management has submitted no
affidavit-in-chief MW-1 this case and in his evidence-in-chief he has admitted that the date of birth of Sibaram
Tewary was recorded as 08.02.1956 in the Form ‘B’ Register. He also admitted that copy of School Final
Examination Certificate bears his year of birth as 1956. The witness failed to produce copy of any office letter by
which the date of birth of the workman was changed from 08.02.1956 to 01.07.1948 i.e. the earlier date of birth
recorded. It transpires from the cross-examination of the management witness that no medical examination was held
for determination of age of the workman. The year of birth of the workman recorded as 1948 at the time of his
appointment therefore has no basis. It is contrary to the pleading that the year of birth of Sibaram Tewary was 1948,
on the basis of which he has been superannuated from his service. It is true that the workman has passed his school
final examination from WBBSE in May, 1976, which is nearly seven years after his appointment. The management of
ECL having accepted his date of birth appearing in the School Final Examination Certificate had altered the date of
birth in the ‘B’ Form Register from 01.07.1948 to 08.02.1956. In the year 1987 at the time of supplying SRE of
employees to verify the particulars and age, no age-related dispute was raised by the management and in the Office
Order bearing no. 1730/C-6/89/80/613 dated 23.06.1989 issued by the Manager of Mohanpur Colliery under Salanpur
Area, the age in respect of several worker including Sibaram Tewary were stated to have been assessed by the Age
Assessment Committee as per Il No. 76 of JBCCI and it would appear from serial no. 13, that the age of Sibaram
Tewary was assessed as 08.02.1956, as per School Final Certificate. The management having kept the workman in the
dark has superannuated him on the basis of the date of birth in the Form ‘B’ Register later on altered to 01.07.1948.
No opportunity was given to the workman to raise any dispute to such change in the date of birth. The workman had
no occasion to raise dispute in relation to his age as the management had created the impression that his date of birth
was accepted as 08.02.1956. If for argument’s sake it is assumed that at the time of appointment the date of birth of
the workman was recorded as 01.07.1948 and the management of the employer company was not satisfied with
subsequently produced School Final Examination Certificate, bearing his date of birth as 08.02.1956 then under the
provisions of 1l No. 76 the date of birth should be determined by the Colliery Medical Officer, keeping in view any
documentary or other relevant material as produced by the appointee and the date of birth as determined shall be
treated as correct and the same will not be altered under any circumstances. In the present case the management of the
company ought to have referred Sibaram Tewary to get his age determined by the Colliery Medical Officer or by any
Age Assessment Committee. The Office Order dated 23.06.1989 referred earlier supports the case of workman that
the Age Assessment Committee, as per Il No. 76 of JBCCI has determined the age of Sibaram Tewary as 08.02.1956,
accepting his School Final Examination Certificate. The management of the company therefore did not have the right
to retract its findings to the disadvantage of the workman by superannuating him eight (8) years prior to his actual
date of superannuation. At this stage it is inconsequential to deal with the question as to whether the workman was
appointed in his service at the age of thirteen years in the year 1969. It was incumbent upon the management to record
the proper date of birth at the time of appointment in service. In failure thereof, it is only appropriate to take into
consideration the available materials and the conduct of the parties in deciding the date of birth for the purpose of
superannuation.

13. Learned advocate for the workman relied upon a decision of the Hon’ble High Court at Calcutta in the case of
Sukumar Dawn vs Coal India Limited and Others [(2013) 3 WBLR (Cal) 605], wherein it was held that even if
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the petitioner failed to produce any proof relating to his date of birth, the respondents authorities cannot in derogation
of the certificate issued by the authorities fix a date of birth unsupported by any reason for the conclusion reached by
the Colliery Medical Officer determining the age of the petitioner and retire him prior to the date of his retirement
according to the certificate of the school.

14. In another decision relied on behalf of the workman in the case of Radha Kanta Banerjee vs Coal India
Limited and Others [WP No. 163 of 2012], the dispute which came up for consideration before the Hon’ble High
Court is that the petitioner workman was superannuated in February, 2012, treating his date of birth as 22.02.1952. It
was the contention of the workman that his date of birth is 22.04.1954, on the basis of the certificate issued by
WBBSE which should be treated as his actual date of birth for the purpose of his superannuation. The Hon’ble High
Court revoked the order of superannuation, treating the date of superannuation of the workman as 30.04.2012.

15. Having considered the facts and circumstances of the case it appears to me that the management of ECL has
committed gross illegality by superannuating Sibaram Tewary by reverting to his earlier date of birth recorded in the
Service Record, which was done away with after recording the age to 1956 as his year of birth as per his School Final
Examination Certificate. The management having accepted the date of birth at one point of time, should not have
superannuated the workman in a premature manner without any further medical examination. In my view the
management has violated the terms of Il No. 76 by not following its own order dated 23.06.1989 produced as
Annexure-C of the workman’s written statement, which was not denied. The ratio of the decisions relied upon by the
workman squarely applies to this case. There could not have been a better document then the School Final
Examination Certificate, in absence of any other document relating to determination of age of the workman by any
Medical Board. | therefore, hold that the order of superannuation of the workman w.e.f. 30.06.2008 is bad in law and
the same shall not have any force. The workman having completed his age of superannuation during pendency of this
proceeding cannot be reinstated in his service. However, the management of ECL is liable to compensate his losses by
paying his back wages from 01.07.2008 till 29.02.2016 the date on which he should have been superannuated. The
Industrial Dispute is accordingly decided in favour of the workman on contest. The management of ECL shall treat
Sibaram Tewary to be in service until 29.02.2016 and pay him his back wages and consequential dues within two (2)
months from the date of communication of this Notification.

Hence,
ORDERED

That the Industrial Dispute is decided in favour of the workman on contest. the letter of superannuation
bearing no. 1730/C-6/80/63/28 dated 16.01.2008 issued by the management of ECL for superannuation of Sibaram
Tewary w.e.f. 30.06.2008 is revoked. The workman shall be treated to be in service till 29.02.2016. Management of
ECL is directed to pay him back wages from 01.07.2008 till 29.02.2016 along with consequential benefits within two
(2) months from the date of communication of the Notification. An Award be drawn up in favour of Sibaram Tewary
in the light of my above findings. Let copies of the Award in duplicate be sent to the Ministry of Labour, Government
of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer,

T3 facell, 18 914, 2024
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STRTTOTT AT § ST el HERTL T HI% FHIAT % a7 15.03.2024 T I g7 47T |

[€. TS -42025-07-2024-39 A (S1)/i.r.to ID No.228/2021]

[€. TS -42025-07-2024-393m= =% (Z1)/i.r.to ID No.229/ 2021]

[€. TeT -42025-07-2024-39 ﬂT‘%ﬂR(ﬁ'{)/i.r.to ID No.230/2021]
=T o, sEw atea
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New Delhi, the 18th March, 2024

S.0. 534.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.ID No0.228/2021, -ID No0.229/2021, ID No0.230/2021,), of the
Central Government Industrial Tribunal cum Labour Court-11 New Delhi as shown in the Annexure, in the
Industrial dispute between the employers in relation to The General Manager, B.G.K. Shirke Construction
Technology Pvt. Ltd., Narela, New Delhi; B.G. Shirke (Construction Technology Pvt. Ltd.), Regd. Off. &
Factory: 72-76, Mudwa, Pune, and Sh. Samare Alam/ID No0.228/2021,Shri Md. Israil,/ ID No. 229/2021,
Shri Niyaz Ahmed / ID No0.230/2021, Worker, which was received along with soft copy of the award by the Central
Government on 15.03.2024.

[No. L-42025-07-2024-39-IR (DU) ID No. 228/2021]
[No. L-42025-07-2024-39-IR (DU)ID No. 229/2021]
[No. L-42025-07-2024-39-IR (DU)ID No. 230/2021]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO. I, NEW DELHI

1.D. No. 228/2021

Sh. SamareAlam, S/o Sh. VasiAlam,

R/0 976, J.J. Colony, Block —D, Bawana, Delhi—110039.
1.D. No0.229/2021

Md. Israil, S/o Sh. Abdul Barik,

R/0 1019, J.J. Colony, Block —D, Bawana, Delhi—110039
1.D. No0.230/2021

Sh. Niyaz Ahmed, S/o Sh. Matin Ahmed,
R/o E-2944, J.J. Colony, Block —D, Bawana, Delhi -110039.

VERSUS
1. The General Manager,
B.G.K. Shirke Construction Technology Pvt. Ltd.,
H.O. G-09/1333, DDA Flat, Narela, New Delhi—110040.
2. B.G. Shirke (Construction Technology Pvt. Ltd.),
Regd. Off. & Factory: 72-76, Mudwa, Pune-411036.
AWARD

By this composite order, | shall dispose off the claims of the above said workmen U/S 2A of the 1.D Act.
Claimants have stated in their statement that they have been working with the management on 01.02.2013, 13.01.2013
and 22.03.2013 at the post of masons at the last drawn salary of Rs. 10,000 per month. Since beginning they did their
work with honesty and sincerity and did not give any chance to the managements for complaining. Management took
the work from 8AM to 8 PM and had not been providing the legal facilities to them i.e. minimum pay, appointment
letter, bonus, ESI etc. Management had obtained their signature on blank paper while they were in service.
Management had paid last their salary on March in April 2020 and thereafter, had not paid the salary despite being
asked for that. Ultimately their services have been terminated on 30.07.2020. They have exhausted all the legal
remedy i.e. sending demand notice, moving the conciliation officer but no result had been yielded. Hence, they filed
the present claim after conciliation become failure.

After receiving the said claim notices were issued to both the managements. Management had appeared
and filed the WS. Management submits that claim is bald misrepresentation. Claim is liable to be dismissed in
limine as the claimant has not come forward with clean hand. He submits that the claimants have been employed
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through contractor. Suddenly the lock down was imposed and construction activity had been stopped. Therefore, he
is not liable to pay anything.

Rejoinder has also been filed by the claimant rebutting the plea of the management. Issues have been framed
in the present cases.

Issues have also been framed in the present cases.

During the course of proceedings when the matter has come up for workmen evidence, this tribunal had
asked the claimant AR how this tribunal’s jurisdiction has been invoked, while none of the party has come with the
definition of Central Government. On 06.11.2023 this tribunal had called the Sh. Santosh Kumar, Assistant
Commissioner Labour (Central Delhi) for explaining the fact as to why they had entertained the present claims
before him and issuing the certificate of failure to the claimants because none of the respondents, is the central
government which is mandatory for entertaining any Industrial Dispute in three other cases where the B.G.K Shirke
is also the respondents. However, Sh. Santosh Kumar had not appeared despite, the notice being given to this effect.
Therefore, this tribunal has taken it for disposal.

Counsel for the claimants has stated that he has appeared before this tribunal because the notices were sent
by this tribunal and the conciliation had been failed and Sh. Santosh Kumar, Assistant Commissioner Labour,
(Central) had issued the failure report.

Appropriate government is the central government in relation to any industrial dispute which pertained to
any industry carried on by all under the authority of central government.

Section-2(a)(1) of the Act give the detail expression of covering the industry which falls under the
definition of central government controlled industry. It is reproduced

‘in relation to any industrial dispute concerning any industrycarried on by or under the authority
of the Central Government, or by a railway company [or concerning any such controlled industry as
may be specified in this behalf by the Central Government] or in relation to an industrial dispute
concerning [a Dock Labor Board established under Section 5A of the Dock workers (Regulation of
Employment) Act, 1948 (9 Of 1948), or [the Industrial Finance Corporation of India Limited formed
and registered under the Companies Act, 1956 (1 of 19560] or the Employees State Insurance Act,
1948 (34 of 1948), or the Board of Trustees constituted under section 3A of the Coal Mines Provident
Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), or the Central Board of Trustees and the
State Boards of Trustees constituted under section 5A and section 5B, respectively, of the Employees
Provident Fund and Miscellaneous provisions Act, 1952 (19 of 1952), or the Life Insurance
Corporation of India established under section 3 of the Life Insurance Corporation Act, 1956 (31 of
1956), or [the Oil and Natural Gas Corporation Limited registered under the companies Act, 1956 (1 of
1956)], or the Deposit Insurance and Credit Guarantee Corporation establish under section 3 of the
Deposit Insurance and Credit Guarantee Corporation Act, 1961 (47 of 1961), or the Central
Warehousing Corporation established under section 3 of the Warehousing Corporations Act, 1962 (58
of 1962), or the Unit Trust of India established under section 3 of the Unit Trust of India Act, 1963 (52
of 1963), or the Food Corporations of India established under section 3, or a Board of Management
established for two or more contiguous States under section 16, of the Food Corporation Act, 1964 (37
of 1964), or [the Airports Authority of India constituted under section 3 of the Airports Authority of
India Act, 1994 (55 of 1994), or a Regional Rural banks Act, 1976 (21 of 1976), or the Export Credit
and Guarantee Corporation Limited or the Industrial Reconstruction Bank of India Limited], [the
National Housing Bank established under section 3 of the National Housing Bank Act, 1987 (53 of
1987)], or [[an air transport service, or a banking or an insurance company,] a mine, an oil field,] [a
cantonmentBoard,] or a [major port, any company in which not less than fifty-one percent of the paid-
up share capital is held by the Central Government, or any corporation, not being a corporation
referred to in this clause, established by or under any law made by parliament, or the Central
public sector undertaking, subsidiary companies set up by the principal undertaking and
autonomous bodies owned or controlled by the Central Government, the Central Government, and]

Ld. AR of the workman is unable to tell how this tribunal has the jurisdiction to try their claim particularly
when the appropriate government is not the central government in respect of the respondent herein. Ld. AR has
only stated that the Sh. Santosh Kumar, Assistant Labour Commisioner (Central) Delhi had given the failure
report U/s 2 A of the Act and forthis reason he had filed his claim. He further asserted that this tribunal has the
jurisdiction inview of the failure report given by the Assistant Commissioner (Central).

Section-2 A have been inserted by Act 35 of 1965 in the Act and provide that the dismissal, discharge,
retrenchment and termination of individual employee/workman shall be deemed to be an Industrial Dispute and
give an option to the workmen to file the claim directly by filing an application to the labour court or tribunal
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for adjudication. However, it is subject tothe condition that first, he will make an application to the conciliation
officer of the appropriate government for conciliation of the dispute. However, the application has to be made
before the tribunal after expiry of the Forty-five days of moving the application before the conciliation officer.

Section-2 A of the Act is reproduced herein for the sake of convenience

‘[2A. Dismissal, etc., of an individual workman
to be deemed to be an industrial dispute. [(1)]
where any employer discharges, dismisses,
retrenches or otherwise terminates the services
of an individual workman, any dispute or
difference between that workman and his
employer connected with, or arising out of,
such discharge, dismissal, retrenchment or
termination shall be deemed to be anindustrial
dispute notwithstanding that no other
workman nor any union of workmen is a party
to the dispute]’

Section 2 A (2) which has been inserted by Act 24 of 2010 has categorically mentioned that the application
has to be made to the conciliation officer of the appropriate government. However, the Assistant Commissioner
(Central) Delhi is not the conciliation officer of the appropriate government herein because none of the respondent
has come within the definition of the Central Government. He has exercised the jurisdiction which has not been
vested upon him.

In these circumstances, this tribunal has found that it has no jurisdiction to try the claim of the workmen.
Hence, the claim of the workmen stand dismissed for want of jurisdiction. Award is accordingly passed. A copy of
this award is sent to appropriate government for notification under section 17 of the 1.D. Act. A copy of this award is
also sent to the Central Labour Commissioner for information and action. A Copy of this award is placed in each of
the file. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer

T2 ool 18 A, 2024

BIAT. 535 —3NAHF Fare stterf=am (1947 &1 14) & g7 17 F AT H, Fexid GLHR
AL ”iffee, mft @@ gea, @ O, 9% Rt A e, 3w s TR,
7% oot ;3w Rt afdaw, See e TR, 98 iR, F yaeds & gag [t o6 ff @
ﬁ'&’/@i‘q’ﬁ TeqT. 83/2010, st feRer ﬁ'g’ [Aev §eaT. 84/2010/ =it Iﬁ%?r T4/ H§e9 gedr. 85/2010,
ot AT g / o @&, 86/2010, = S Tah1er/ HaW §&Ar. 87/2010, FIHIT, GIRT -A &« AT
A HSIGE &€ JAA, @SR TR, HIARISH, 75 [Qoet], & a1 sqay § [y i g st
FfoFTor- Tg- A9 AETE-2 A% Aot d=re(dEd ", 83/2010,4<W €Edr. 84/2010, €W
&A1, 85/2010, a3 €T, 86/2010 H&W H&AT. 87/2010, 1 SH€T o srqeras § fammam 17 §, Jahriera
FIAT § ST ea 19 TLHIT ] TG BT 6 G127 15.03.2024 T 9TH g0 47 |

[¥. T -42025-07-2024-40 s (7)/i.r.to ID No. 83/2010]
[¥. T -42025-07-2024-40 s (17)/i.r.to ID No. 84/2010]
[¥. T -42025-07-2024-40 3 (7)/i.r.to ID No. 85/2010]
[¥. T -42025-07-2024-40T23m%(S17)/i.r.to ID No. 86/2010]
[/. T -42025-07-2024-40 srear(F17)/i.r.to ID No. 87/2010]

=T o, sEw atea

New Delhi, the 18th March, 2024

S.0. 535—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ID No0.83/2010, ID N0.84/2010, ID No0.85/2010, ID No.86/2010,
ID No0.87/2010), of the Central Government Industrial Tribunal cum Labour Court - Il New Delhi as shown in
the Annexure, in the Industrial dispute between the employers in relation to N.B.C.C. Ltd., N.B.C.C. House, Lodhi
Road, New Delhi; N.C.C. Ltd., East Kidwai Nagar, New Delhi; Om Security Services, East Kidwain Nagar,
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New Delhi, and Shri Balram Singh / ID No. 83/2010, Shri Dinesh Singh,/ID No. 84/2010, Shri Mohan Das / ID
No. 85/2010, Shri Jaivir Singh/ ID No. 86/2010, Shri Om Prakash / ID No. 87/2010, Worker, Through-All India
General Mazdoor Trade Union, Khand Giri Nagar, Kalkaji, New Delhi, which was received along with soft
copy of the award by the Central Government on 15.03.2024.

[No. L-42025-07-2024-40-IR (DU) ID No. 83/2010]
[No. L-42025-07-2024-40-IR (DU) ID No. 84/2010]
[No. L-42025-07-2024-40-IR (DU) ID No. 85/2010]
[No. L-42025-07-2024-40-IR (DU)ID No. 86/2010]
[No. L-42025-07-2024-40-IR (DU)ID No. 87/2010]

DILIP KUMAR, Under Secy.

ANNEXURE

SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOV. INDUSTRIAL TRIBUNAL CUM-
LABOUR COURT NO-II, NEWDELHI

1.D. N0.83/2020
Sh. Balram Singh, S/o Sh. Babulal Singh,
R/o — House No. 1667, ParsadiGali, KotlaMubarakpur,New Delhi —110003.

Through-All India General Mazdoor Trade Union, Office — 170,
BalMukund — KhandGiri Nagar, Kalkaji,New Delhi- 110019.

1.D. No. 84/2020
Sh. Dinesh Singh, S/o Sh. Inderpal Singh,
R/o House No. 1634, BadiGumbad, KotlaMubarakpur,New Delhi —110003.

Through-All India General Mazdoor Trade Union, Office — 170,
BalMukund — KhandGiri Nagar, Kalkaji,New Delhi- 110019.

I.D. N0.85/2020
Sh. Mohan Das, S/o Late Sh. Khedan Das,
R/o House No. B — 2045, Pilanji, KotlaMubarakpur,New Delhi — 110003.

Through-All India General Mazdoor Trade Union, Office — 170,
BalMukund — KhandGiri Nagar, Kalkaji,New Delhi- 110019.

1.D. No. 86/2020

Sh. Jaivir Singh, S/o Late Sh. Khedan Das, R/o House
No. 1667, KotlaMubarakpur, New Delhi —110003.

Through-All India General Mazdoor Trade Union, Office — 170,
BalMukund — KhandGiri Nagar, Kalkaji,New Delhi-110019.

1.D. No. 87/2020
Sh. Om Prakash, S/o Sh. Ajay Pal Singh,
R/o House No. S-60/265, Shiv Mandir Camp,
Jal Vihar, Lajpat Nagar —1, New Delhi —110024.

Through-All India General Mazdoor Trade Union, Office — 170,
BalMukund — KhandGiri Nagar, Kalkaji,New Delhi- 110019.

VERSUS
1. N.B.C.C.Ltd,
N.B.C.C. House, Lodhi Road, New Delhi-110003.
2. N.CC.Ltd,
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East Kidwai Nagar, New Delhi—110023.
3. Om Security Services,
East Kidwain Nagar, New Delhi — 110023.
AWARD

By this composite order, | shall dispose off five cases filed by different workmen against the same
respondents having the same cause of action. These are the five claim petition U/S 2(A) of the 1.D Act against their
dismissal/termination.

Succinctly the case of the workmen are that they were working with respondent no 1 at the post of Security
Guard through respondent no 2 since January 2018 at the last salary nine thousand rupees. The respondent No 1 and
2 have not paid the arrear of salary of rupee thirty thousand and had not be given yearly holidays which is illegal and
improper. When the workmen appeared for their duty on 11/03/2019 with the management, they were thrown out
from their jobs and refused to pay the illegal due which is improper, illegal and unjust. They through their union had
sent the demand letter through registered post to the management on 14/03/2019, however, management had not
given any reply to their demand letter nor managements had taken them on duty. Hence they had filed present claims
with the prayer that they bereinstated in services with full back wages.

Upon filing these claims petitions, notices were issued to the managements. Inspite of being served with
the notices, managements has not appeared, hence, they were proceeded ex-party vide order dated 27/09/2022.
Workmen were asked to examine their witness. However, inspite of providing a no. of opportunities, workmen
failed to examine any of its witnesses. Counsel of the workman Sh. Anil Rajput has stated before this tribunal
orally that he has no contract with the workman.

In these circumstances, when the workmen have not led any evidence then this tribunal has no option
except to dismiss the claim. Claim of the claimants. Hence, claims of the claimants stand dismissed. Award is
accordingly passed. A copy of this award is placed in each of the file. Claims file are consigned to record room. A
copy of this awardis sent to the appropriate government U/s 17 of 1.D Act for publication.

ATUL KUMAR GARG, Presiding Officer

T3 faoell, 18 94, 2024

BILAT. 536.—3NATHF FarE Atef=ad (1947 & 14) & g7 17 F AT H, Frxid TLHR
Tt 3o forffes, Traidiet wam, el O, 7% Rl dI e dice U geahiad .
fafaes, &t - 133, fad @@, S A=, drgar =20 - |, 95 foeeht, & vaeas & gag [t o o
TR AT [AIH §=AT.191/2019, SO QAT fHRH HEdT. 192/2019, it G qEaE/Ees ge T,
196/2019, FTHIR, G- AMGT ARA S A 2 IAA, & Rt TR, Freraprsit, 72 faoelt
= oy & FEe F=0T TR =niF ATFor- qg- 97 FAea-2 95 Qe = re (Ja T
191/2019, Ha¥ d&AT. 192/2019, HaW F&AT. 196/2019, #1 i@ T srqervs | fammam g, yarfaa
FLAT & ST el TLRTL I HIFS FIAT &6 A1 15.03.2024 T ITH g7 47 |

[/, T -42025-07-2024-42 sream(E1g)/ir.to ID No. 191/2019]

[€. TeT -42025-07-2024-423T55(S1)/i.r.to ID No. 192/ 2019]

[4. TeT -42025-07-2024-42 AEAZ(Z)/i.r.to ID No. 196/2019]
=T o, sEw atea

New Delhi, the 18th March, 2024

S.0. 536—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.ID No. 191/2019, -ID No. 192/20191D No. 196/2019), of the
Central Government Industrial Tribunal cum Labour Court - 11 New Delhi as shown in the Annexure, in the
Industrial dispute between the employers in relation to NBCC India Ltd,NBCC Bhawan, Lodhi Road, New Delhi ;
Veer Prosguer Soilder & Housekeepers Pvt. Ltd., B — 133, 3rd Floor, DDA Shed, Okhla Phase — I, New Delhi,
and Shri Nand Lal / ID No. 191/2019,Shri Arun Shukla/ ID No. 192/2019, Shri Chhote Paswan / ID No.
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196/2019, Worker, Through — All India General Mazdoor Trade Union, Khand Giri Nagar, Kalkaji, New Delhi
which was received along with soft copy of the award by the Central Government on 15.03.2024.

[No. L-42025-07-2024-42-IR (DU) ID No.191/2019]
[No. L-42025-07-2024-42-IR (DU)ID No. 192/2019]
[No. L-42025-07-2024-42-IR (DU)ID No. 196/2019]

DILIP KUMAR, Under Secy.

ANNEXURE

SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOV. INDUSTRIAL-TRIBUNAL-CUM -
LABOUR COURT NO. II, NEW DELHI

1.D. N0.191/2019
Sh. Nand Lal, S/o Late Sh. Sunnath,
R/o 2240, Kotla Pilanji Mubarakpur, New Delhi — 110003.

Through — All India General Mazdoor Trade Union, Office — 170, Bal Mukund Khand
Giri Nagar, Kalkaji, New Delhi — 110019.

1.D. No. 192/2019
Sh. Arun Shukla, S/o Late Sh. Suresh Chan Shukla,
R/0 2011, Kotla Mubarakpur, New Delhi —110003.
Through — All India General Mazdoor Trade Union,
Office — 170, Bal Mukund Khand Giri Nagar, Kalkaji, New Delhi — 110019.
1.D. No0.196/2019
Sh. Chhote Paswan, S/o Late Sh. Janki Paswan,
R/0 2024, Kotla Pilanji Mubarakpur, New Delhi —110003.
Through — All India General Mazdoor Trade Union,
Office — 170, Bal Mukund Khand Giri Nagar, Kalkaji, New Delhi — 110019.
VERSUS
1. NBCC India Ltd,
NBCC Bhawan, Lodhi Road, New Delhi — 110003.

2. Veer Prosguer Soilder & Housekeepers Pvt. Ltd., B — 133, 3" Floor, DDA
Shed, Okhla Phase — I, New Delhi — 110020.

AWARD

By this composite order, | shall dispose off the claims of the above said workmen U/S 2A of the 1.D Act.
The workmen in their claim statement had stated that they have been working with the management since February
2016 as well as October 2016 at the post of Security Guard through Contractor Veer Prosguer Soldiers &
Housekeepers Pvt. Ltd. At the last drawn salary of Rs. 6,000 per month. They have been deprived by the
management of the legal facilities since beginning. When they demanded the said legal facilities, principal employer
and contractor had terminated their services on 10.02.2018 after keeping their arrear of salary from 01.11.2017 to
09.02.2018. Workmen had sent the demand notice asking the management to keep them on duty but management
has not given any answer. They had filed the claims with the Labour Commissioner on 30.05.2018 but no result
have been yielded. Hence, they had filed their claim U/S 2 (A) of the 1.D Act.

Management had appeared and filed the WS denying the relationship of employer and employee. Issues
have been framed. Workmen are asked to file their evidence in support of their claims. However, the AR of the
workman Sh. Anil Rajput had stated that he has no contract with the workmen for long time as such he is unable to
file the affidavit in evidence.

In these circumstance, when the workmen have not led any evidence, then the claims of the workmen are
resulted into failure. Hence, the claims of the workmen stand dismissed. Award is accordingly passed. A copy of
this order is placed in each of the file. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
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T3 facell, 18 94, 2024

BIAT. 537 —3NATHF faare Afaa=w, (1947 FT1 14) FF 9T 17 F TTAT H, Fvald GFN
HETISE, AIT 3T %e U AfSres Treae e, veussiv, 7€ Reel, 3 s=ed= F wag gt oiw
St quaee g, FR, F &9 ey § [Afde = aan senfs sfasor- 9g- 99 =amamea-1
TE faeelt d=Te (Fey wedr. 106/2023) T ST o e § fe@mar T 8, THriord w2l § S e
LT 0 qiFe FidT 6 G127 15.03.2024 F7 ITH g 47T |

[, TA-42011/22/2023-3mE 3 (S17)]
et T, A gt

New Delhi, the 18th March, 2024

S.0. 537.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.ID No. 106/2023), of the Central Government Industrial
Tribunal cum Labour Court- I New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to The General Manager, Mother Dairy Fruit and Vegetable Pvt. Ltd., Patparganj, New
Delhi, and Shri Punyadev Singh, Worker, which was received along with soft copy of the award by the Central
Government on 15.03.2024.

[No. L-42011-22-2023-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1
ROOM NO.207, ROUSE AVENUE COURT COMPLEX,
NEW DELHI.
ID N0.106/2023
Shri Punyadev Singh S/o Sh. Chanerhans,
Rept. Delhi Karamchari Sangh (Regd.),
W-4, Kalkaji Bus Depot. Govindpuri,
Delhi-110001.
Claimant...
Versus
General Manager,
Mother Dairy Fruit and Vegetable Pvt. Ltd.,
Patparganj, New Delhi-110092.
Management...
None for the claimant.
None for the management.
AWARD

In the present case, a reference was received from the appropriate Government vide letter
No.L-42011/22/2023-1R(DU) dated 29.03.2023 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether demand of Sh. Punyadev vide letter dated 23.08.2021 through Delhi Karamchari Sangh, Delhi to
the management of M/s Expert Security Services (Contractor) under M/s Mother Dairy Fruit and Vegetable
Pvt. Ltd., Delhi, for alleged illegal termination w.e.f. 01.02.2021 and seeking relief of reinstatement of his
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services alongwith payment of wages for unemployed period, is proper, legal and justified? If yes, to what
reliefs the disputant are entitled and what directions, if any, are necessary in the matter? ”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file statement of
claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days of receipt of
the reference order and to forward a copy of such statement of claim to the opposite parties involved in the dispute.
Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the postal
article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal services
remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that the
above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against the
management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be sent
to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd), Presiding Officer

T3 faoell, 18 #G, 2024

B3N 538, —3AH [AaTg ATAHIT (1947 FT 14) HF & 17 F ATAT H, Feald GLHT
h, et W A, wadiew Rifas dex, [ T, 72 Ret, & yaeas & g9 [ & o 93
g U9 o=, IR, & 19 oy § [y = 9w st afasor- 9g- 99 Jaeag-1 98
faeetT T=Te(Eas §eaT. 25/2014, T SET [ qaa® | (S@mar 97 8,19 FdT § ST fex 1 Gt &l
qiTe T & d19 15.03.2024 FT ITH g3 &7 |

[ T -42011/83/2011 -3 (31Y)
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New Delhi, the 18th March, 2024

S.0. 538—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.ID No. 25/2014), of the Central Government Industrial
Tribunal cum Labour Court- I New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Commissioner, Municipal Corporation Of Delhi, SPM Civic Centre, Minto Road,
New Delhi, and Shri Surender Singh & Others, Worker, which was received along with soft copy of the award by
the Central Government on 15.03.2024.

[No. L-42011/83/2011 -IR (DU)
DILIP KUMAR, Under Secy.

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI No.1 NEW
DELHI.

ID. No. 25/2014
Shri Surender Singh & Others, C/o Aggarwal Bhawan, G.T. Road, Tis Hazari, Delhi.
Workmen
Versus
The Commissioner, Municipal Corporation Of Delhi, 4" Floor, SPM Civic Centre, Minto Road, New Delhi 110002.

Management...
Shri Rajiv Agarwal, A/R for the claimants.

None for the management.
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Justice Vikas Kunvar Srivastava (Retd.)
(Presiding Officer)

1. The present case is referred as an industrial dispute by the Appropriate ‘Government of India’ vides its order
bearing no. L-42011/83/2011 (IR/(DU)) in exercise of the powers conferred by clause (d) of sub section (1) and sub
section 2(A) of section 10 of the Industrial Dispute Act, 1947 for adjudication to this tribunal. The term of reference is
as below:

“Whether the action of the management of Municipal corporation of Delhi in not regularizing the services of
Shri. Surender Singh and nineteen other drivers with effect from their respective dates of joining as
mentioned in the annexure is legal and justified. If not, what relief are they entitled to?”

2. On receiving the reference the tribunal has registered the industrial dispute for adjudication as ID No. 25/2014.
The dispute relates to Sh. Surender Singh and nineteen other drivers whose services were not regularized by the
Municipal Corporation of Delhi in due course of law since the date of their initial joining the services with the MCD.
A chart is being appended here in below containing the details of the workmen concerned with their designation, date
of appointment, date of regularization and their place of posting.

SI. Name and Father’s Designation Date of Date of Present place of
No. Name appointment regularization posting
1. Surender Singh S/o Driver 26.09.1996 01.04.04 Najafgarh Zone
Sh. Kartar Singh
2. Ashok Kumar S/o Sh. Driver 22.06.1995 01.04.03 Mogolpuri
Bhim Singh Workshop,
Rohini Zone
3. Sh. Jai Bhagwan S/o Driver 22.08.1996 01.04.04 Town Hall, City
Sh. Raghubir Singh Zone
4, Sh. Nand Kishore S/o Driver 04.10.1996 01.04.04 Green Park,
Sh. Rati Ram South Zone
5. Sh. Anil Kumar S/o Driver 04.10.1996 01.04.04 Raghubir Nagar,
Sh. Mahender Singh West Zone
6. Sh. Braham Prakash Driver 12.10.1996 01.04.04 Green Park,
S/o Sh. Sukh Lal South Zone
7. Sh. Ashok Kumar Driver 12.10.1996 01.04.04 Green park
Mann S/o Sh. Hari South Zone
Ram Mann
8. Sh. Ranbir Singh S/o Driver 25.09.1996 01.04.04 City Zone
Sh. Karan Singh
9. Sh. Suresh Kumar S/o Driver 13.11.1998 01.04.05 City Zone
Sh.Daya Nand
10. Sh. Jai Pal S/o Driver 20.11.1998 01.04.04 City Zone
Sh.Nafe Singh
11. Sh. Tulsi Ram S/o Sh. Driver 01.04.1995 01.04.03 Najafgarh Zone
Sardare
12. Sh. Suresh Kumar S/o Driver 17.04.1995 01.04.03 Najafgarh Zone
Sh. Roop Chand
13. Sh. Padam Singh S/o Driver 26.08.1996 01.04.04 Najafgarh Zone
Sh. Lakhmi Chand
14. Sh. Jagbir S/o Sh. Om Driver 21.07.1995 01.03.04 Lajpat Nagar,
Prakash New Delhi,
Central Zone
15. Sh. Om Prakash S/o Driver 26.08.1996 01.04.04 Control Room,
Sh. Veer Singh Najafgarh Zone
16. Sh. Vijender Singh Driver 22.08.1996 01.04.04 New Delhi,
S/o Sh. Jagdev Singh Najafgarh Zone
17. Sh. Sumer Singh S/o Driver 22.08.1996 01.04.04 New Delhi
Sh. Chander Singh Najafgarh Zone
18. Sh. Sat Narain S/o Sh. Driver 22.08.1996 01.04.04 New Delhi,
Amar Singh Najafgarh Zone
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19. Sh. Narender Kumar Driver 06.05.1996 01.04.04 Central Control
S/o Sh. Charan Singh room, Town

Hall, City Zone

20. Sh. Bijender Singh Driver 22.08.1996 01.04.04 Central Control
S/o Sh. Daya Nand Room, Town

Hall, City Zone

Factual Matrix

3. The workmen shown in the chart given hereinabove joined into the employment of the Municipal Corporation of
Delhi (which shall hereinafter be called as ‘MCD’ only for the purpose of brevity), the opposite party management in
the present dispute. They were taken in employment as a daily rated/muster roll worker and were paid wages as fixed
and revised from time to time under the Minimum Wages Act. From the date of their initial joining the workmen
aforesaid were kept in continuous service of the management. They have unblemished and uninterrupted service.
Though, the workmen were supposed to be regularized since their initial date of joining but the management
regularized them since the date as mentioned in the table hereinabove in very arbitrary manner.

As such the case in hand is an industrial dispute with regard to the regularization of services of the workmen
not w.e.f. their initial date of joining on the post of driver in proper pay scale and allowances and also of the non-
payment of difference of salary on the principle of equal pay for equal work as their counterparts doing the identical
work, who were treated as regular employees being paid their salary in proper pay scale and allowances etc. This is
violative of Article of 14, 16 and 39 (d) of the Constitutional of India.

4. Since the dispute referred before this tribunal is relating to the regularization of the services of the
claimants/workmen from an arbitrarily fixed date than the date of their initial joining in the service whether legal and
justified and if, it is illegal and unjustified then, what relief the workmen/claimants concerned are entitled. The
statement of claim pleads that the management of the MCD has not framed any rule or regulations nor they have any
such rule or regularizations approved by U.P.S.C notified in the official gazette so as to govern the service conditions
of the muster roll/part time seasonal workers. If they have not certified standing orders governing service condition of
such workers, the model standing orders framed under the “Industrial Employment (Standing Orders) Act”, 1946 are
applicable to the workmen and the management of Municipal Corporation of Delhi and its undertakings. It is further
pleaded in the claim statement as the workmen concerned acquired the status of permanent employee by virtue of
completing 240 days of continuous employment since the date of their initial joining into the employment provided in
the Model Standing Orders under the ‘Industrial Employment (Standing Orders) Act’, 1946. In utter violation of the
legal provisions and the provision of standing orders the management employed the workmen as casual or temporary
and continued them as such for years together with the object of depriving them of the status and privileges of
permanent workmen which amounts to unfair labour practice as provided in section 2 (ra) read with item no. 10 of the
5" schedule of the Industrial Dispute Act, 1947. The demand notice was served upon the management through
registered post A.D dated 20.11.2008, 03.12.2008 & 04.02.2009, which were served in their office but remained un-
replied amounting to a rejection of the demand. Consequent thereupon conciliation proceeding initiated but the same
went in vain due to adamant and non-cooperative attitude of the management which resulted into the reference of the
present industrial dispute by the appropriate government to the tribunal for adjudication.

5. On the ground of aforesaid facts and legal positions the workmen/claimants have prayed for an award in their
favour with regard to their entitlement for regularization in the services on the post of driver with effect from their
respective initial date of joining into the employment and to pay the entire difference of salary from their initial
joining onwards with all consequential benefits. The cost of litigation is also claimed to be awarded.

6. In answer to the claim of the workmen/claimants the management North DMS (as the MCD then was) on
17.03.2017. It is stated by the answering management that it has its own policy of regularizations namely “The Phase
Manner Regularization Policy” according to which the management regularizes its daily wager muster roll employees
as per availability of the posts and funds, that too strictly as per their seniority. They stated that no employee has been
regularized from the date of their initial joining as daily wager. They denied the claim of the claimants of equal pay
for equal work for the period of their services spent as daily wager muster roll driver in view of the law laid on by the
Apex Court and the High Court observing that the daily wager cannot be treated at par with the persons on regular
service because they do not require to possess the qualification prescribed for the regular workers. They further plead
that claimants were paid as per the minimum wages act and nothing is due to them as such the claim of the claimants
for payment of arrears is liable to be dismissed. The claim of the workmen is further contested referring the case of
“Uma Rani vs. Registrar Cooperative Societies” (2007) 4 SCC 112, Apex Court held-
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“Courts cannot impose on the state a financial burden of this nature by insisting on regularization
or permanence in the employment of those who are employed temporarily and are not needed
permanently or regularly .

7.  On the basis of above judicial verdict the answering management has further impressed that unless an
appointment is in terms of relevant rules and requirements after a proper competition amongst qualified persons, the
same would not confer any right on the appointee. It is also impressed by the answering management that if an
appointment is a contractual appointment, it comes to an end at the end of the project. If, it were an engagement or
appointment on daily wages or casual basis, the same would come to an end when it is discontinued.

8. The answering management (North DMC) further clarifies that out of the list of 20 workmen only 8 are concerned
with the North DMC and remaining 12 claimants have no concerned with their establishment. Chart given by them is
also appended here in below showing the name and relevant details of those eight drivers.

5. No. | Name and Father’s Name Designation Date of initial Effective date of Present
engagement as daily regularization place of
wager posting
1 Surender Singh S/o Sh. Driver 26.09.1996 01.04.04 Rohini
Kartar Singh
2 Jai Bhagwan S/o Sh. Driver 22.08.1996 01.04.04 Civil Line
Raghubir Singh Zone
3 Ashok Kumar Mann S/o Sh. Driver 12.09.1996 01.04.04 Civil Line
Hari Ram Mann Zone
4 Ranbir Singh S/o Sh. Karan Driver 23.09.1996 01.04.04 City Zone
Singh
5 Suresh Kumar S/o Sh. Daya Driver 27.11.1996 01.04.05 Edu/HQ
Chand
6 Jai Pal S/o Sh. Nafe Singh Driver 19.11.1999 01.04.05 City Zone
7 Suresh Kumar S/o Sh. Roop Driver 17.04.1995 01.04.03 Rohini Zone
Chand
8 Bijender Singh S/o Sh. Daya Driver 22.08.1996 01.04.04. City Zone
Chand

On the basis of above stated averments the answering management prays that the claim of the present
workmen not maintainable before the tribunal and therefore liable to be dismissed.

9. As against the reply of the answering management North DMS in their rejoinder the workmen/claimants have
denied the alleged policy of regularization namely “phase manner regularization scheme”. They assertingly have
stated that the concerned workmen were initially appointed against the vacant and sanctioned post of driver it is
repeated that the workmen were working continuously and regularly from their initial date of joining till date with the
management. Through their rejoinder the workmen/claimants concerned have vehemently denied the averment in
written statement of the management that no employee has been regularized from the date of their initial engagement
being false, frivolous, and concocted allegations.

Evidence

10. In support of their claim the claimants/workmen have submitted before the tribunal a huge number of documents
showing their prolonged continuation in service of the management since the date of their initial appointment
uninterruptedly and without anything adverse on their part. The photostate of the documents of the office order issued
by the Delhi Municipal Corporation dated 23.09.1996 to the effect that 119 daily wagers/drivers were appointed on
the vacant post of driver on temporary basis pursuant to their application of prescribed format through employment
exchange. The said office order also reveals the due selection with approval of the panel of selected applicants, vide
order dated 02.09.1996 of the additional commissioner to appoint them for 6 month on the minimum wages
Rs.80.00/-per day to a maximum of Rs. 2101.00/- per month. All the 119 drivers selected and appointed through the
aforesaid office order dated 23.09.1996 were given place of posting in the order itself. The said office order is not
denied by the management of MCD. The said office order also reveals that the 119 drivers so selected and appointed
were subjected to police verification, medical test as required under the policy of selection and appointment. Likewise
several office order dated 22.08.1996 notifying selection and appointment of drivers on daily wages basis and of
dated 08.10.1996, and also of other dates which are showing the utilization of said driver with their transfer to other
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place of posting from time to time during the span of more than further 10 years from the date of their initial
appointment.

11. The claimants/workmen have placed on record documents with regard to their subsequent appointment on regular
basis and probation by the period of 2 years from the date of appointment in a span of period ranging within their
2004 to 2006. They submitted their joining in accordance with the office order of regularization. The present
claimants/workmen who were initially appointed long before their date of regularization in the service of the
management as shown in the chart appended with para 2 hereinabove were appointed in prescribed manner legally
and also get their regularization after a considerable length of service of more than 10 years on the date of their initial
appointment but were given the effectiveness of the regularization from the date of their regularization only than to
relate back the benefit of regularization with the date of their initial appointment. The initial appointment of the
claimants/workmen is undisputed and almost admitted as it is given through duly notified office order with the
approval of competent authority of the management.

12. The Municipal Employees Union after holding a meeting of executive committee on 03.10.2008 unanimously
resolved to raise an industrial dispute in favour of the present workmen/claimants for securing their regularization in
service on the post of driver with retrospective effect from the initial date of their joining into the employment and to
pay them entire differences of salary on the principle of ‘Equal Pay for Equal Work’ from their initial joining onwards
with all consequential benefits. The attested copy of the resolution is placed on record proved by the
claimants/witness which is marked as exhibit WW1/17. The matter was moved before the conciliation officer/the
assistant labour commissioner Government of India New Delhi which is marked as exhibit WW1/19 place and proved
by the claimants is also available on record. Written statement by the management was filed before the conciliation
officer wherein the MCD admitted that it has regularized the service of their applicant/claimants as per phase manner
policy of regularization drafted by the management as such applicants are not entitled for regularization from the date
of their initial engagement. As such conciliation failed and workmen were under compulsion to get reform of
industrial dispute to the tribunal for adjudication.

13. The claimants/workmen produced them as oral witnesses namely Sh. Surender Singh, Sh. Jai Bhagwan, Sh. Nand
Kishore, Sh. Anil Kumar, Sh. Braham Prakash, Sh. Suresh Kumar, Sh. Tulsi Ram, Sh. Padam Singh, Sh. Jagbir, Sh.
Sumer Singh, Sh. Sat Narain, Sh. Om Prakash, Sh. Suresh Kumar, Sh.Ashok Kumar Mann, and on behalf of the
deceased claimants/workmen his heirs also produced themselves namely Ms. Sunita widow of Late Sh. Ashok Kumar
and Ms. Anita widow of Late Sh. Ranbir Singh, Ms. Roshni Devi widow of Late Sh. Vijender Singh, Sh. Pradeep
Kumar Kaushik the secretary of the municipal employees union Sh. Jai Pal all have submitted their affidavits in oral
examination as their examination in chief and also submitted themselves personally and individually for cross-
examination. All the witnesses stated on oath about their initial date of appointment proving the office orders on
record through which they were appointed and other documentary evidences placed on record with regard to their
continuous working since the date of their initial engagement and the office order with regard to their appointment on
in regularization from the date of regularization only. They stated that they are continuously discharging services with
the management and have unblemished service record. Although they were supposed to be regularized since their
initial date of joining but the management regularized their services with effect from 01.04.2004 only. In cross-
examination also the consistently proved their initial date of appointment the management in the cross-examination
stressed on the position with regard to the witnesses gave their acceptance letter of regular appointment and also that
they were knowing very well the recruitment process of regular employee and daily wages employees are different.
However, the witnesses expressed their unawareness about the phase manner regularization policy of the
management.

Heard the learned authorized representatives of the party to the dispute and considered the facts and evidence on
record.

Discussions
Unfair Labour Practice

14. The initial appointment as on daily wages basis of the claimants/workmen as shown in the chart appended with
the claim and made part of this judgment and award is admitted and also proved in the evidence by the claimant
through documentary and oral evidences. The uninterrupted continuous service from the date of their initial
appointment till the date of their regularization in service after a considerable length of service is also admitted and
proved by the office orders issued by the management itself. The posting and transfer of the claimants/workmen since
after the date of their initial appointment at various places of the management MCD is proved by the office order
which tends to show the services of the claimants/workmen as driver were regularly and continuously utilized which
constructively show and establish the need of their deployment as driver in the routine business of the MCD.
Regularization is made as against the regular vacancy of driver available in the management establishment. The facts
and evidences available on record convincively establish that the claimants/workmen as driver were continued in
service on daily wages basis in utter violation of the provision of the industrial dispute act and rules.
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15. The answer of the management as against the claim of regularization of the claimants/workmen in accordance
with their phase regularization scheme is beyond the logical understanding. This would be noteworthy here that the
management though pleaded the phase regularization scheme adopted by them but have not placed the said scheme
with the proper approval and sanction of the state government or the competent authority of the management (MCD).
Even particular of the scheme is not averred in the pleading submitted by the management before this tribunal. It
seems that the management has deliberately employed the workmen on daily wages basis who are performing the
regular nature of job of driver and treating them as mere casual/contractual employee solely the for the purpose of and
denying them the status and salary of regular and permanent driver. Such an action of the management amount to
unfair labour practice as provided in section 2 (ra) read with item no.10 of the 5" schedule.

16. The Apex Court in the case before it titled as “Chief Conservator of Forest and Anr. V. Jagannath Maruti
Kondhare and Ors., (1996)2 SCC 293>, held in para 22 as follows.

“We have given our due thought to the aforesaid rival contentions and, according to us, the object of the
State Act, inter alia, being prevention of certain unfair labour practices, the same would be thwarted or get
frustrated if such a burden is placed on a workman which he cannot reasonably discharge. In our opinion, it
would be permissible on facts of a particular case to draw the interference mentioned in the second part of
the item, if badlis, casuals or temporaries are continued as such for years. We further state that the present
was such a case inasmuch as from the materials on record we are satisfied that the 25 workmen who went to
Industrial Court of Pune (and 15 to Industrial Court, Ahmednagar) had been kept as casuals for long years
with the primary object of depriving them the status of permanent employees inasmuch as giving of this
status would have required the employer to pay the workmen at a rate higher than the one fixed under the
Minimum wages Act. We can think of no other possible object as, it may be remembered that the Pachgaon
Parwati scheme was intended to cater to the recreational and educational aspirations also of the populace,
which are not ephemeral objects, but par excellence permanent. We would say the same about environment-
pollution-care work of Ahmedanagar, whose need is on increase because of increase in pollution.
Permanency is thus writ large on the face of both the types of work. If, even in such projects, persons are
kept in jobs on casual for years the object manifests itself; no scrutiny is required. We, therefore, answer the
second question also against the appellants”

In the above context the question arise before the tribunal that when after keeping the workmen for a considerable
long lapse of time of more than a decade and the management while recognized their right of regularization in the
service, regularized them, but not from the date of their initial appointment than the date of their regularization far
later from their initial appointment. Whether can be held justified? And, whether the services rendered by the present
claimants/workmen in their daily wager capacity for such a long time can be legalized.

17.  This would be pertinent to state that though the management opposite party has referred their policy of
regularization of the daily wagers/temporary employees in services of the management but no such policy named by
them in written statement as phase regularization policy is placed before the tribunal in evidence the management has
also not explained the manner of regularization provided in their phase regularization policy. In the absence of the
said policy on record and explanation before the tribunal by any management witness the manner adopted by the
committee of regularization under the said policy and also why the workmen were not given benefit of regularization
from the date of their initial appointment though kept as daily wager since then till the date of their regularization in
the services.

18. The entire facts on record emerging order the pleadings of the parties along with documentary and oral evidence
produced by them before the tribunal it is established that the initial appointment of the present claimants/workmen
were not illegal nor irregular the nature of the work for which they were appointed was permanent and perennial.
Moreover, the regularization by the management of such workmen per-se amounts the recognition of legality in their
appointment. Contrary to this statement of claim the answer to the above questions formulated by the tribunal the
answer of the management relying on the judgment of the Hon’ble Apex Court in “Uma Rani V. Registrar
Cooperative Societies, (2004) 7 SCC 112” and in “ Secretary State of Karnartka V. Uma Devi, (2006) 4 SCC 1”
wherein it is observed that the Courts cannot impose on the state a financial burden of this nature by insisting on
regularization or permanence in the employment of those who are employed temporarily and are not needed
permanently or regularly does not apply. Because an appointment of the present workmen is neither illegal nor
irregular as admitted by the management. The appointment is not a contractual appointment nor is it made for any
time bound project nor the work is discontinued at any point of time from the date of their initial engagement till the
date of their regularization.

19. Apart from the above prospects of the matter in issue for the non-applicability of the case is referred by the
management, the Hon’ble Apex Court has further held in several cases that the laws laid down in the above referred
judgments do not deal with case in the realm of industrial adjudication but pertain to matters of services law
jurisprudence. Some of the judgments deserves to be referred here delivered by the Apex Court with the above
finding are “ONGC Limited V. Petroleum Coal Labour Union (2016) 5 SCALE 353”, “Umrala Gram
Panchayat V. The Secretary Municipal Employees Union, (2015) 4 SCALE 334” and “Ajay Pal Singh V.
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Haryana Warehousing Corp. (2015) 6 SCC 321°°. Wherein it is consistently held that the powers on the Industrial
Adjudicator under the ID Act are very wide and as the purpose of the Act is to preempt industrial tension the
adjudicator has been prescribed vast powers issued preventive as positive directions to the employers. As such this
can be said that the prohibition lent on by Supreme Court for regularization in Uma Devi (Supra) does not apply to
Industrial adjudication and that the Industrial Tribunal has powered to direct regularization of services in cases were
pursuant to unfair labour practices, employees have been made to rendered services for excessively long periods as
daily wager for work that should ordinarily be done by regular employees. See the similar finding recorded by the
Hon’ble Delhi High Court in the case before it titled as project director, Department of Rural Development V. Its
workmen reported in (2019) 2 LLJ 594.

20. The tribunal on the basis of discussion made hereinabove relying on the judgments of the Apex Court in the
cases of Ajay Pal Singh (Supra), ONGC (Supra) Umrala Gram Panchayat (Supra) that denying regularization of
services to a daily wager like present claimants/workmen after he has been in uninterrupted service for a very long
period, tantamounts to an extremely unfair labour practice. Therefore, the services rendered by the workmen
concerned to the management form the date of their initial engagement in service till the date of their regularization
on a subsequent date extraordinarily later from their initial engagement falls within the extremely unfair labour
practice which is illegal. Refusing the claim of claimants/workmen for regularization in service from the date of their
initial engagement rather from the date of their actual regularization in service would amount to recognizing and
illegal and unfair labour practice. In view of the aforesaid finding this tribunal has got every power to adjudicate the
present industrial dispute and impose upon the management a new obligation to strike a balance and secure industrial
peace and harmony in the establishment.

21. Before parting with the discussion the tribunal thinks it proper to answer the objection raised by the answering
North DMC is classified the some of the claimants/workmen not to be concerned with it but from the South DMC is
of no avail because the Commissioner Municipal Corporation of Delhi is also made parting to the present industrial
dispute and all the erstwhile Delhi Municipal Corporation or merged and amalgamated in the Municipal Corporation
of Delhi (MCD) all the claimants/workmen are employees of the MCD therefore, the adjudication in present
industrial dispute of the industrial dispute referred to the tribunal by the appropriate government shall be applicable
and binding upon the MCD.

22. On the facts and circumstances of the case the reference is answered vide adjudication of the Industrial dispute
that management of Municipal Corporation of Delhi is wrong, unjustified and it has committed illegality in not
regularizing the services of Sh. Surender Singh and 19 Ors. Drivers (Whose details are given in para 2 of the
judgment) with effect from their respective dates of joining as mentioned in the chart. Consequent thereupon the
above claimants/workmen are held entitled to get their order of regularization passed by the management on their
respective date shown in the column no. 5 of the chart appended in para 2 of the judgment effective and enforceable
since from their respective date of initial engagement as daily wager shown in column no. 4 of the chart.

AWARD

23 (a). The claimants/workmen are held entitled to have their order of regularization in the service on the post of
driver passed by the management Municipal Corporation of Delhi on the dates shown in the chart (as shown below)
against their name in column no. 5 with effect from the respective date of their initial joining shown against their
name in column no. 4 in the chart retrospectively into the employment and also entitle to get all the consequential
benefit including pay and seniority etc. with effect from the initial date of their joining referred hereinabove.

(b) The Municipal Corporation of Delhi is directed to pay the entire difference of salary and other emoluments
payable to them with effect from their initial date of joining till the date of regularization by the management as
shown in the chart appended herewith within 30 days from the date of order in case of failure to pay the
differences of salary and other emoluments as ordered by the tribunal within the time prescribed in the award
the MCD shall be liable to pay interest at the rate of 6% per annum from the date of its accrual as such. The
amount to be paid by the management under the award shall be recoverable as land revenue by the govt. in due
course of procedure prescribed therefor.

(c) Since the matter was forced to be litigated in industrial court unreasonably at the behest of the management
MCD from the year 2014 the claimants has incurred huge amount of money in litigation since then they shall be
entitled to litigation cost and expenses. The management is imposed with to be a lump sum amount of such
expenses and cost to the tune of Rs. 25000/- each payable to all the 20 workmen/claimants individually paid to
the claimants and separately within 30 days from the date of order otherwise in case of failure to pay the same
within prescribed period the same shall be recoverable as land revenue with interest at the rate of 6 % per
annum.

(d) The office is directed to send the award to appropriate government for implementation and execution in
accordance with prescribed procedure.
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CHART
Sl. Name and Father’s Designation | Date of Date of Present place of
No Name appointment regularization posting
1. Surender Singh S/o Driver 26.09.1996 01.04.04 Najafgarh Zone
Sh. Kartar Singh
2. Ashok Kumar S/o Driver 22.06.1995 01.04.03 Mogolpuri
Sh. Bhim Singh Workshop,
Rohini Zone
3. Sh. Jai Bhagwan S/o Driver 22.08.1996 01.04.04 Town Hall, City
Sh. Raghubir Singh Zone
4. Sh. Nand Kishore S/o Driver 04.10.1996 01.04.04 Green Park,
Sh. Rati Ram South Zone
5. Sh. Anil Kumar S/o Driver 04.10.1996 01.04.04 Raghubir Nagar,
Sh. Mahender Singh West Zone
6. Sh. Braham Prakash S/o Driver 12.10.1996 01.04.04 Green Park,
Sh. Sukh Lal South Zone
7. Sh. Ashok Kumar Mann Driver 12.10.1996 01.04.04 Green park
S/o Sh. Hari Ram Mann South Zone
8. Sh. Ranbir Singh S/o Sh. Driver 25.09.1996 01.04.04 City Zone
Karan Singh
9. Sh. Suresh Kumar S/o Driver 13.11.1998 01.04.05 City Zone
Sh.Daya Nand
10. | Sh. Jai Pal S/o Sh.Nafe Driver 20.11.1998 01.04.04 City Zone
Singh
11. | Sh. Tulsi Ram S/o Sh. Driver 01.04.1995 01.04.03 Najafgarh Zone
Sardare
12. | Sh. Suresh Kumar S/o Sh. Driver 17.04.1995 01.04.03 Najafgarh Zone
Roop Chand
13. | Sh. Padam Singh S/o Sh. Driver 26.08.1996 01.04.04 Najafgarh Zone
Lakhmi Chand
14. | Sh. Jagbir S/o Sh. Om Driver 21.07.1995 01.03.04 Lajpat Nagar,
Prakash New Delhi,
Central Zone
15. | Sh. Om Prakash S/o Sh. Driver 26.08.1996 01.04.04 Control Room,
Veer Singh Najafgarh Zone
16. | Sh. Vijender Singh S/o Sh. Driver 22.08.1996 01.04.04 New Delhi,
Jagdev Singh Najafgarh Zone
17. | Sh. Sumer Singh S/o Sh. Driver 22.08.1996 01.04.04 New Delhi
Chander Singh Najafgarh Zone
18. Sh. Sat Narain S/o Sh. Driver 22.08.1996 01.04.04 New Delhi,
Amar Singh Najafgarh Zone
19. | Sh. Narender Kumar S/o Driver 06.05.1996 01.04.04 Central Control

Sh. Charan Singh

room, Town
Hall, City Zone
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20. | Sh. Bijender Singh S/o Sh. Driver 22.08.1996 01.04.04 Central Control
Daya Nand Room, Town
Hall, City Zone

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), (Presiding Officer)
7% faoett, 18 9=, 2024

F.3M. 539.—sirenta fFare sfaf = (1947 &1 14) 7 g7 17 F ATEI0 §, Fei T TLHT
AgTIEH®, Lo, R Fuly et owr Rifee, @, 98 Reet S o oS, T,
T Reeht, & vdudT F Hag FaeE @67 o goia garvdest @ear. 100/2023, st e, gt
T, 101/2023, FTHIR, F 6= AqFd § MGE Fexld TEHE AAIRE ATTHIT- Ta- TH FTITAT-2
T2 faeedl =Te (W89 H=a1.100/2023,589 =T, 101/2023, F1 S@7 FF srqeras #§ fe@mar w1 g,
STRTTOTT AT & ST e HERTT I % HIAT & a1 15.03.2024 T I g =7 |

[¥. T -42025-07-2024-43 AEA(L1T)/i.r.to 1D No.100/2023]

[¥. TeT -42025-07-2024-43 AEAZ(L1T)/i.r.to 1D No.101/2023]

&= T AR, sEw atea

New Delhi, the 18th March, 2024

S.0. 539.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ID No. 100/2023, ID No. 101/2023), of the Central Government
Industrial Tribunal cum Labour Court - Il New Delhi as shown in the Annexure, in the Industrial dispute between
the employers in relation to The General Manager, B.G. Shirke Company Technology Pvt. Ltd., Narela, New
Delhi ; Shri Ram Enterprises, Narela, New Delhi and Shri Amarjeet /ID No. 100/2023,Shri Ajay Dahiya/
ID No. 101/2023, Worker, New Delhi, which was received along with soft copy of the award by the Central
Government on 15.03.2024.

[No. L-42025-07-2024-43-1R (DU) ID N0.100/2023]
[No. L-42025-07-2024-43-1R (DU) ID N0.101/2023]
DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

1.D. N0.100/2023

Sh. Amarjeet, S/o Sh. Satpal,

R/o House No-101, Fatehpur, P.O. Bindroli,

District-Sonipat, Haryana—-131403.

1.D. N0.101/2023

Sh. Ajay Dahiya, S/o Sh. RajbirDahiya,

R/o V.P.O.Nahra, District—Sonipat, Haryana—131403.
VERSUS

The General Manager,

B.G. Shirke Company Technology Pvt. Ltd.,
DDA Project-1V, Mata Mansa Devi Main Office,
Pocket-09, Narela, New Delhi—110040.
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Shri Ram Enterprises,
At Pocket-11, Sector —A-01 to A-04, Near Mansa Devi Mandir,
Narela, New Delhi—110040.

Also At:
02, Krishna Plaza, Opp. PMC Water Tank, Bombay Sappers
Colony, Pune Nagar Road, Pune, Maharashtra—411014.
AWARD

These are the two cases filed by the different workmen U/S 2 (A) of the I.D Act for their
dismissal/termination against the same managements. As the workmen were having the same cause of action, hence,
these cases are taken together for disposal.

Claimants in their claims statements had stated that they were employed with the managements as heavy
worker driver with punching code bearing no.SHOOO02547 and SHOOO16743 at sight no. 1340 and 1337 from
15.12.2015 as well as 15.05.2019 at the last drawn salary of Rs.20,600/- and 19,600/- respectively. Managements
since beginning have not issued any appointment letter to the workman, despite, repeated request and reminder
made/sent. They have done their duty with utmost care and sincerity. Workmen had not given legal benefits despite
being asked. Management got annoyed for this and ultimately their services were terminated on 20.10.2022. By
completing the legal formalities i.e. by availing the services of conciliation officer, both of them had filed the claims
petitions hear in.

On 29.01.2024 management had filed the memo of appearance. However, this tribunal had called the
Sh. Santosh Kumar, Assistant Commissioner Labour (Central Delhi) for explaining the fact as to why they had
entertained the present claims before him and issuing the certificate of failure to the claimants because none of the
respondents, is the central government which is mandatory for entertaining any Industrial Dispute in three other cases
where the B.G.K Shirke is also the respondents. However, Sh. Santosh Kumar had not appeared despite, the notice
being given to this effect. Therefore, this tribunal has taken it for disposal.

Counsel for the claimants has stated that he has appeared before this tribunal because the notices were sent
by this tribunal and the conciliation had been failed and Sh. Santosh Kumar, Assistant Commissioner Labour,
(Central) had issued the failure report.

Appropriate government is the central government in relation to any industrial dispute which pertained to
any industry carried on by all under the authority of central government.

Section-2(a)(1) of the Act give the detail expression of covering the industry which falls under the definition
of central government controlled industry. It is reproduced

‘in relation to any industrial dispute concerning any industry carried on by or under the
authority of the Central Government, or by a railway company [or concerning any such
controlled industry as may be specified in this behalf by the Central Government] or in
relation to an industrial dispute concerning [a Dock Labor Board established under
Section 5A of the Dock workers (Regulation of Employment) Act, 1948 (9 0f 1948), or
[the Industrial Finance Corporation of India Limited formed and registered under the
Companies Act, 1956 (1 of 19560] or the Employees State Insurance Act, 1948 (34 of
1948), or the Board of Trustees constituted under section 3A of the Coal Mines Provident
Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), or the Central Board of
Trustees and the State Boards of Trustees constituted under section 5A and section 5B,
respectively, of the Employees Provident Fund and Miscellaneous provisions Act, 1952
(19 of 1952), or the Life Insurance Corporation of India established under section 3 of
the Life Insurance Corporation Act, 1956 (31 of 1956), or [the Qil and Natural Gas
Corporation Limited registered under the companies Act, 1956 (1 of 1956)], or the
Deposit Insurance and Credit Guarantee Corporation establish under section 3 of the
Deposit Insurance and Credit Guarantee Corporation Act, 1961 (47 of 1961), or the
Central Warehousing Corporation established under section 3 of the Warehousing
Corporations Act, 1962 (58 of 1962), or the Unit Trust of India established under section
3 of the Unit Trust of India Act, 1963 (52 of 1963), or the Food Corporations of India
established under section 3, or a Board of Management established for two or more
contiguous States under section 16, of the Food Corporation Act, 1964 (37 of 1964), or
[the Airports Authority of India constituted under section 3 of the Airports Authority of
India Act, 1994 (55 of 1994), or a Regional Rural banks Act, 1976 (21 of 1976), or the
Export Credit and Guarantee Corporation Limited or the Industrial Reconstruction Bank
of India Limited], [the National Housing Bank established under section 3 of the
National Housing Bank Act, 1987 (53 of 1987)], or [[an air transport service, or a
banking or an insurance company,] a mine, an oil field,] [a cantonment Board,] or a



[ATT 1—vg 3(ii)] ST &1 979 © /T4 23, 2024/ 3, 1946 1243

[major port, any company in which not less than fifty-one percent of the paid-up share
capital is held by the Central Government, or any corporation, not being a corporation
referred to in this clause, established by or under any law made by parliament, or the
Central public sector undertaking, subsidiary companies set up by the principal
undertaking and autonomous bodies owned or controlled by the Central Government, the
Central Government, and]

Ld. AR of the workman is unable to tell how this tribunal has the jurisdiction to try their claim particularly
when the appropriate government is not the central government in respect of the respondent herein. Ld. AR has only
stated that the Sh. Santosh Kumar, Assistant Labour Commisioner (Central) Delhi had given the failure report U/s 2 A
of the Act and for this reason he had filed his claim. He further asserted that this tribunal has the jurisdiction in view
of the failure report given by the Assistant Commissioner (Central).

Section-2 A have been inserted by Act 35 of 1965 in the Act and provide that the dismissal, discharge,
retrenchment and termination of individual employee/workman shall be deemed to be an Industrial Dispute and give
an option to the workmen to file the claim directly by filing an application to the labour court or tribunal for
adjudication. However, it is subject to the condition that first, he will make an application to the conciliation officer of
the appropriate government for conciliation of the dispute. However, the application has to be made before the
tribunal after expiry of the Forty-five days of moving the application before the conciliation officer.

Section-2 A of the Act is reproduced herein for the sake of convenience

‘[2A. Dismissal, etc., of an individual workman to be deemed to be an industrial dispute.
[(2)] where any employer discharges, dismisses, retrenches or otherwise terminates the
services of an individual workman, any dispute or difference between that workman and
his employer connected with, or arising out of, such discharge, dismissal, retrenchment or
termination shall be deemed to be an industrial dispute notwithstanding that no other
workman nor any union of workmen is a party to the dispute]’

Section 2 A (2) which has been inserted by Act 24 of 2010 has categorically mentioned that the application
has to be made to the conciliation officer of the appropriate government. However, the Assistant Commissioner
(Central) Delhi is not the conciliation officer of the appropriate government herein because none of the respondent has
come within the definition of the Central Government. He has exercised the jurisdiction which has not been vested
upon him.

In these circumstances, this tribunal has found that it has no jurisdiction to try the claim of the workmen.
Hence, the claim of the workmen stand dismissed for want of jurisdiction. Award is accordingly passed. A copy of
this award is sent to appropriate government for notification under section 17 of the I.D. Act. A copy of this award is
also sent to the Central Labour Commissioner for information and action.

ATUL KUMAR GARG, Presiding Officer

75 faeet, 18 6T+, 2024

FT.3T. 540.—s=1RE f@Aare Afa=aw (1947 1 14) F 90T 17 F AT H, Frxld TLHT
A9 2reT FRASA [ifAes, wle w, 72 faocft; 7ad ifiw misw wr. fffes, f%ex-18, ™wiffe
&, TEwE, F vEgaT F dag A o ot SedR [{g, R, - et waR weAtgs
tefReae a9 g, FFm 78 R, ¥ A= ey § R 0 aww st aftmor- T
T FATATAA-2 T2 Reelt d=are(Fast wear. 151/2018, T Srar fF sreeras # faamm w4 g, yhrford et &
STT a1 T T A FHIT 6 9120 15.03.2024 F7 TTH g1 A7 |

[ T -42025-07-2024-44 FTEA ()]
fefta Fam, = af e

New Delhi, the 18th March, 2024
S.0. 540.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.ID No. 151 of 2018), of the Central Government Industrial Tribunal
cum Labour Court - 1l New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s. Tata Communication Ltd., Connaught Place, New Delhi ; M/s. Pregrine Guarding Pvt. Ltd. , Sector-
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18, Electronics City, Gurgaon, and Shri Jasveer Singh , Worker, Through-Delhi Plumber Employees industrial
Worker Union, Kalkaji New Delhi, which was received along with soft copy of the award by the Central Government
on 15.03.2024.

[No. L-42025-07-2024-44-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

ID. NO. 151/2018

Sh.Jasveer Singh, S/o Sh. Sukh Pal Singh,

R/o 152, Village- Khichripur, Delhi-110091

Through-Delhi Plumber Employees industrial Worker Union,

Address: 118/2, Govind Puri, Near Kalka Ji Bus Depot,

Kalkaji New Delhi- 110019 ...Applicant/Claimant
VERSUS

1. M/s. Tata Communication Ltd.
Address:- 2, Bangla Sahib Road, Connaught Place, New Delhi-110001.
2. Ml/s. Pregrine Guarding Pvt. Ltd.
Address: Plot No.- 13, Sector-18,
Electronics City, Gurgaon-122015. Managements/Respondents

AWARD/ORDER DATED

Succinctly, the Workman’s case is that he has been working with management-1 through management-2
since 01.08.2014 at the last drawn pay of Rs. 12,500/- month. His service record was clean and management has no
complaint of any kind against his work. At the time of appointment his signature were obtained on blank papers by
the management. Management-2 was the contractor by namesake though, he was doing his work with management-1.
Since beginning he has not been providing any appointment letter, leave, attendance card, weakly holiday etc. He had
demanded the same from the management and for this reason management got annoyed and he was thrown up from
the job on 23.05.2017 in cross violation of Industrial dispute Act. He had tried to get his service back and for this he
had applied through labour department however management had not co-operated. Hence, he had filed the present
claim.

Respondent had appeared and filed their respective reply. Management-1 had denied that workman had been
terminated by him. Workman was related to respondent-2 through it distinct and independent service provider i.e.
M/s. Pregrine Guarding Pvt. Ltd. Which is a independent and distinct entity. The grievance of the workman if any is
against the management-2. Hence, he submitted that claims of the workman be dismissed qua him.

Respondent-2 had admitted that workman was on the rolls of respondent-2, one of the contractor of the
respondent-1 for providing security services under the agreement executed between them. He submitted that the
claimant was very careless and always prefered sit ideally. Management-2 repeatedly receiving complaint with regard
to the act of misbehavior and misconduct, un-necessary argument and using un-parliamentary language with officers
of management-1. He was warned by many times but he did not change his habits. He submitted that claimant had
lastly attended the duty on 11.04.2017 and remained absent thereafter illegally. He submitted that he still ready to
take back the claimant on duty.

Rejoinder has been filed by the claimant denying the averment made by the management in their WS.
From the pleading of the party, following issues have been framed vide order dated 24.10.2019.
ISSUES
1.  Whether the proceeding is maintainable.
2. Whether the workman was illegally terminated from service by management no.1.

3. Whether there exist any employer and employee relationship between the management no.l and the
workman.

4. To what relief the workman is entitled to and by whom.

Claimant is asked to examine the witness. During the course of proceeding this court has asked from the
workman AR, how the claim of the workman is maintainable before this tribunal because none of the respondent is
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the central government institutions or industry. Respondent no-1 is M/s TATA COMMUNICATION LTD. And
respondent-2 is M/s PEREGRINE GUARDINEG Pvt. LTD.

Section-2 (a) of .D Act (hereinafter is called as an Act) define the expression ‘appropriate government’.

Appropriate government is the central government in relation to any industrial dispute which pertain to any
industry carried on by all under the authority of central government.

Section-2(a)(1) of the Act give the detail expression of covering the industry which falls under the definition
of central government controlled industry. It is reproduced

‘in relation to any industrial dispute concerning any industry carried on by or under
the authority of the Central Government, or by a railway company [or concerning any
such controlled industry as may be specified in this behalf by the Central Government]
or in relation to an industrial dispute concerning [a Dock Labor Board established
under Section 5A of the Dock workers (Regulation of Employment) Act, 1948 (9 Of
1948), or [the Industrial Finance Corporation of India Limited formed and registered
under the Companies Act, 1956 (1 of 19560] or the Employees State Insurance Act,
1948 (34 of 1948), or the Board of Trustees constituted under section 3A of the Coal
Mines Provident Fund and Miscellaneous Provisions Act, 1948 (46 of 1948), or the
Central Board of Trustees and the State Boards of Trustees constituted under section
5A and section 5B, respectively, of the Employees Provident Fund and Miscellaneous
provisions Act, 1952 (19 of 1952), or the Life Insurance Corporation of India
established under section 3 of the Life Insurance Corporation Act, 1956 (31 of 1956),
or [the Oil and Natural Gas Corporation Limited registered under the companies Act,
1956 (1 of 1956)], or the Deposit Insurance and Credit Guarantee Corporation
establish under section 3 of the Deposit Insurance and Credit Guarantee Corporation
Act, 1961 (47 of 1961), or the Central Warehousing Corporation established under
section 3 of the Warehousing Corporations Act, 1962 (58 of 1962), or the Unit Trust of
India established under section 3 of the Unit Trust of India Act, 1963 (52 of 1963), or
the Food Corporations of India established under section 3, or a Board of Management
established for two or more contiguous States under section 16, of the Food
Corporation Act, 1964 (37 of 1964), or [the Airports Authority of India constituted
under section 3 of the Airports Authority of India Act, 1994 (55 of 1994), or a Regional
Rural banks Act, 1976 (21 of 1976), or the Export Credit and Guarantee Corporation
Limited or the Industrial Reconstruction Bank of India Limited], [the National
Housing Bank established under section 3 of the National Housing Bank Act, 1987 (53
of 1987)], or [[an air transport service, or a banking or an insurance company,] a mine,
an oil field,] [a cantonment Board,] or a [major port, any company in which not less
than fifty-one percent of the paid-up share capital is held by the Central Government,
or any corporation, not being a corporation referred to in this clause, established by or
under any law made by parliament, or the Central public sector undertaking, subsidiary
companies set up by the principal undertaking and autonomous bodies owned or
controlled by the Central Government, the Central Government, and]

Ld. AR of the workman is unable to tell how this tribunal has the jurisdiction to try their claim particularly when the
appropriate government is not the central government in respect of the respondent herein. Ld. AR has only stated that
the Sh. Jagmohan Singh, Assistant Labour Commisioner (Central) Delhi had given the failure report U/s 2 A of the
Act and for this reason he had filed his claim. He further asserted that this tribunal has the jurisdiction in view of the
failure report given by the Assistant Commissioner (Central).

Section-2 A have been inserted by Act 35 of 1965 in the Act and provide that the dismissal, discharge, retrenchment
and termination of individual employee/workman shall be deemed to be an Industrial Dispute and give an option to
the workmen to file the claim directly by filing an application to the labour court or tribunal for adjudication.
However, it is subject to the condition that first, he will make an application to the conciliation officer of the
appropriate government for conciliation of the dispute. However, the application has to be made before the tribunal
after expiry of the Forty-five days of moving the application before the conciliation officer.

Section-2 A of the Act is reproduced herein for the sake of convenience

‘[2A. Dismissal, etc., of an individual workman to be deemed to be an industrial
dispute. [(1)] where any employer discharges, dismisses, retrenches or otherwise
terminates the services of an individual workman, any dispute or difference between
that workman and his employer connected with, or arising out of, such discharge,
dismissal, retrenchment or termination shall be deemed to be an industrial dispute
notwithstanding that no other workman nor any union of workmen is a party to the
dispute]’
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Section 2 A (2) which has been inserted by Act 24 of 2010 has categorically mentioned that the application
has to be made to the conciliation officer of the appropriate government. However, the Assistant Commissioner
(Central) Delhi is not the conciliation officer of the appropriate government herein because none of the respondent has
come within the definition of the Central Government. He has exercised the jurisdiction which has not been vested
upon him.

In these circumstances, this tribunal has found that it has no jurisdiction to try the claim of the workmen.
Hence, the claim of the workmen stand dismissed for want of jurisdiction. Award is accordingly passed. A copy of
this award is sent to appropriate government for notification under section 17 of the 1.D. Act. A copy of this award is
also sent to the Central Labour Commissioner for information and action.

Date: 29.01.2024 ATUL KUMAR GARG, Presiding Officer
72 faeett, 18 AT, 2024

FT.3T. 541, —s=THF f@Aare Afa=am (1947 &1 14) FT 9T 17 F AT H, Frxld T
Hroat, Faee AfRET segaaw st ™iftee, Tadft it f. som, aef A=, 72 R, gdws, Fawe
fafeeT degrem wivieem fifiee, watf . wm, Wit fEr, 78 R, o g8 gar (@),
TH.H.HEEFIT HOAT, qUST, 75 fQodl, F yaods ® dag [Faet o o aoe garyEEd e
26/2021, =t IguTA/da d&dT. 27/2021/ = T/ G35 FEAr. 28/2021, =t ST FANY GIH GE&AT.
29/2021, =t A=,/ @< F&aT. 30/2021, FHEIAT, T - ARG TS AT F18® &9, 1770/8, Ted
Ao Miag g8 TFaesM, A9 s, FTaasi, 75 f[Redt, & fiF dqayg § [ F=a aeamr =R
HTAFTT- TE- T ATATAT-2 7% fQoedt =12 (e Tear. 26/2021, G99 TEdr. 27/2021, T €.
28/2021, €<+ €41, 29/2021 € AT, 30/2021, T ST T stqays § f&@mm 7 8, T Fdt 8§
STl a1 FLHTT 1 AR T 6 9120 15.03.2024 F7 TTH g7 A7 |

[/. T -42025-07-2024-40 TS (SMA)/i.r.to 1D N0.26/2021]
[/. T -42025-07-2024-40 TS (SMA)/i.r.to ID N0.27/2021]
[/, T -42025-07-2024-40 TS (SMA)/i.r.to 1D N0.28/2021]
[/, T -42025-07-2024-40 AEA(TT)/i.r.to 1D No.29/2021]
[/, T -42025-07-2024-40 SEA(T1)/i.r.to 1D No.30/2021]

et T, sEw af=a

New Delhi, the 18th March, 2024

S.0. 541.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ID No0.26/2021, ID No. 27/2021, ID No. 28/2021, ID No.
29/2021, 1D No. 30/2021), of the Central Government Industrial Tribunal cum Labour Court - 11 New Delhi as
shown in the Annexure, in the Industrial dispute between the employers in relation to The CMD, National Building
Construction Corporation Ltd., N.B.C.C. Bhawan, Lodhi Road, New Delhi ;The Manager, National Building
Construction Corporation Ltd.,, N.B.C.C. Place, Pragati Vihar, New Delhi ; Shri Surender Kumar
(Employer),S.K. Construction Co.,Burari, New Delhi, and Shri Brajesh Kumar/ID No.26/2021,Shri Vedpal /
ID No0.27/2021, Shri Deepak / ID No0.28/2021, Shri Surjit Kumar / ID No0.29/2010, Shri Nitin / ID
No0.20/2021,Worker, Through- Indian National Migrant Workers Union, 1770/8, 3rd Floor Govid Puri Extn.
Main Road, Kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government
on 15.03.2024.

[No. L-42025-07-2024-41-IR (DU) ID No0.26/2021]
[No. L-42025-07-2024-41-IR (DU) ID No.27/2021]
[No. L-42025-07-2024-41-IR (DU) ID No.28/2021]
[No. L-42025-07-2024-41-IR (DU)ID No0.29/2021]
[No. L-42025-07-2024-41-IR (DU)ID No0.30/2021]

DILIP KUMAR, Under Secy.
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ANNEXURE

SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOV. INDUSTRIAL-TRIBUNAL CUM —
LABOUR COURT NO Il, NEW DELHI

I.D. N0.26/2021

Sh. Brajesh Kumar, S/o Sh. Amar Singh,

R/o — Sikandarpur, P.O. Pilkhana, Akarabad, Aligarh, Uttar Pradesh —
202121.

Through — Indian National Migrant Worker’s Union,
1770/8, 3rd Floor Govid Puri Extn. Main Road, Kalkaji,
New Delhi —110019.

I.D. No.27/2021

Sh. Vedpal, S/o Sh. Masijaran,

R/o T — 281, Mehar Chand Market Lodhi Road,New Delhi — 110003.
Through — Indian National Migrant Worker’s Union,

1770/8, 3rd Floor Govid Puri Extn. Main Road, Kalkaji,

New Delhi —110019.

I.D. N0.28/2021

Sh. Deepak, S/o Sh. Chander Lal, R/o J - 53,

2" Floor, Dakshin Puri,New Delhi — 110019.

Through — Indian National Migrant Worker’s Union,

1770/8, 3" Floor Govid Puri Extn. Main Road, Kalkaji,
New Delhi —110019.

1.D. N0.29/2021

Sh. Surjit Kumar, S/o Sh.Subhash Chand,

R/o BB - 165, Bagrian Basti Near Kali Mandir ,
Akhara Wali Gali, Nabi Karim, Pharganj, Delhi — 110055.
Through — Indian National Migrant Worker’s Union,

1770/8, 3" Floor Govid Puri Extn. Main Road, Kalkaji,
New Delhi —1100109.

1.D. N0.30/2021

Sh. Nitin, S/o Late Sh.Puran, R/o J - 289, Jaitpur
Arpan Vihar ,Badarpur, South Delhi —110044.

Through — Indian National Migrant Worker’s Union,
1770/8, 3" Floor Govid Puri Extn. Main Road, Kalkaji,New Delhi —110019.
VERSUS

1.  Sh.P.K.Gupta CMD
National Building Construction Corporation Ltd.,
N.B.C.C. Bhawan, Lodhi Road, New Delhi — 110003.

2. Sh. A K. Verma, Manager,
National Building Construction Corporation Ltd.,
N.B.C.C. Place, Bhisham Pitamah Marg, Pragati Vihar,New Delhi — 110003.

3. Sh. Surender Kumar (Employer),
S.K.Construction Co.
D — 29, Gali No. 1, Jharoda Part-01,Burari,
New Delhi- 110009.

4.  Vimal Enterprises,
Through- National Building Construction Corporation Ltd.,
N.B.C.C. Place, Bhisham Pitamah Marg, Pragati Vihar,New Delhi- 110003.
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AWARD

By this composite order, | shall dispose off the claims of the above said workmen U/S 2A of the I.D Act.
The workmen in their claim statement had stated that they have been working with the managements since
12.03.2017, 11.02.2019, 01.11.2012, 2014 and 01.03.2018 at the post of House keeping with the management- 1 &
2. Respondent no. 3 & 4 are the false contractor. They have been drawing the pay from 15,000 to 18,000/- per
month. They have been deprived by the management of the legal facilities since beginning. When they demanded
the said legal facilities, principal employer and contractor had terminated their services on 01.12.2019 after keeping
their arrear of their salary of November 2019. Workmen had sent the demand notice asking the management to
keep them on duty but management has not given any answer. They had filed the claims with the Labour
Commissioner on 30.05.2018 but no result have been yielded. Hence, they had filed their claim U/S 2 (A) of the
I.D Act.

Management no. 1 & 2 had appeared and filed the WS denying the relationship of employer and employee.
Management-3 had also appeared later on and filed their WS denying the averment made by the claimants. Issues
have been framed. Workmen are asked to file their evidence in support of their claims. However, the AR of the
workman Sh. Anil Rajput had stated that he has no contract with the workmen for long time as such he is unable to
file the affidavit in evidence.

In these circumstance, when the workmen have not led any evidence, then the claims of the workmen are
resulted into failure. Hence, the claims of the workmen stand dismissed. Award is accordingly passed. A copy of
this order is placed in each of the file. File is consigned to record room.

Date: 24.01.2024 ATUL KUMAR GARG, Presiding Officer

7% feeett, 18 |1, 2024

F3T. 542.—3i=NRrE Fare sfafaaw, (1947 &1 14) &t 9T 17 & SIqE0 |, Feald aadmi
ARTHaer®, fifieseget, Awto waw, a3 R, sw atvwar, fifiesg S, g Rdiew, dists=r
Fireoray, AT AT, e, F TagdT F dag [t o6 ff U9 FAR R 3 99, SR, R -
Hrdeseg St FHATA 99, [Ed, (FRATN), F S ey § My F=ig T =i Afeor- 98-
qH FTATAA-1 7% et d=re(5a Tedr. 106/2019) Fr SHET I Tfaws § fa@mar 11 ¢, IHhierd Fedl g
STT e 1 FYRTT 0 e FHidT & 9127 15.03.2024 F7 ITH g3 o7 |

[5. TA-42011/44/2019-3EA(ST)]

et T, sEw af=a
New Delhi, the 18th March, 2024

S.0. 542.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.ID No. 106/2019), of the Central Government Industrial
Tribunal cum Labour Court- I New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Director General, CPWD, Nirman Bhawan, New Delhi ;The Executive Engineer,
CPWD,U Division, CGO Complex, Lodhi Road, Delhi, and Shri Raj Kumar & 3 others, Worker, Through -
CPWD Karamchari Union, Gurgaon , (Haryana), which was received along with soft copy of the award by the
Central Government on 15.03.2024.

[No. L-42011/44/2019-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1 ROOM
NO.207, ROUSE AVENUE COURT COMPLEX, NEW DELHI.

ID No. 106/2019

Shri Raj Kumar & 3 others,

Through CPWD Karamchari Union,

Banu Lal Ji Complex, Shop No. 4 Gurgaon Road,
Opp. Bus Stand Gurgaon (Haryana)-122005.

Claimant...
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Versus

1. The Director General

CPWD, Nirman Bhawan,

New Delhi-110011.
2. The Executive Engineer, CPWD,

U Division, CGO Complex, Lodhi Road,

Delhi-110003 Managements. ..
Claimant in person.
Shri K.K.Pandey, AR for the management

AWARD

In the present case, a reference was received from the appropriate Government vide letter
N0.42011/44/2019-IR(DU) dated 11.04.2019 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the contract between CPWD (U Division) and its Contractor is sham? Whether the workmen Sh. Raj
Kumar & 3 others (mentioned in Annexure-A) are entitled to be regularized in the services of the management
of CPWD with effect from the initial date of appointment along with consequential benefits, if yes, what
directions are necessary in this respect? 2. Whether the action of management of CPWD in not ensuring the
wages to the workmen Sh. Raj Kumar & 3 others (mentioned in Annexure-A) Equal to their regular employees
discharging same and similar work is illegal and/or unjustified, If yes, what relief the workman is entitled to
and what directions are necessary in this respect?”’
2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Claim statement filed, rebuttal written statement filed on behalf of the management.

3. The claimant filed an application for withdrawal with affidavit. Hence, in these circumstances this tribunal
has no option except to pass the no dispute with reserved their legal rights. No disputant award is passed accordingly.
File is consigned to the record room. A copy of this award is hereby send to the appropriate government for
notification under section 17 of the I.D. Act, 1947.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer

< faeett, 19 /T4, 2024

P13 543 —3EIRTH a1 AT 1947 (1947 BT 14 ) BT GRT 17 & JATERVT H aF IR~ B

TLITE. FHIET, T geFA1eL, 89 &, Tfeqrmar; ot 987 FAR 99 ShaX el T AL, 175, &7 Teee,

Hl-1, qfeaTaT, Hag MRS ok #fHew fig, FWR, & 99 o dy H Mfdw iEifie fdare 4 a1 WRaR
irEfiTes MBI / 519 <ATed 7 1 FUERTS @ Uare (134/2016) UHTRIA Bl B |

[¥. Tel -12025/01/2024-31T8 3R (d1-1)-117]

garT, 37 e

New Delhi, the 19th March, 2024

S.0. 543.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.134/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn. Commander,
Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.I.G. 175, Urban Estate,
Phase-I, Patiala, and Maninder Singh.Worker.

[No. L-12025/01/2024- IR(B-1)-117]
SALONI, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No.134/2016
Registered On:-11.11.2016

Maninder Singh S/o Sh. Bittu Singh R/o Village Fateh Majiri, Tehsil Samana, Distt. Patiala. Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.1.G. 175, Urban Estate, Phase-I, Patiala. Respondents
Award
Passed On:-23.01.2024
1. The workman Sh. Maninder Singh has directly filed statement of claim under Section 2-A of the Industrial

Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.

2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but
none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of
no use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4, Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947,

KAMAL KANT, PO-cum-Link Officer
% faeelt, 19 7T, 2024

P13 544 —3EIRTG a1 AT 1947 (1947 BT 14 ) BT GRT 17 B JATERVT H aF AR~ B
TTHARHIST ., T gEHATEL, & &, Tfeaqrar; <t I« FTHIK IS SHhaX (Ml T S{1.377%.175, A& Teee,
-1, afearar, Wag RS iR avasia #17, MR, & 99 ey # fafde aifie fae & o=
ARBHR IERID IIADHROT /519 RTAT + 1 FveTe & uame (135/2016) UHTRIT S & |

[€. T -12025/01,/2024-378 3R (A-1)-118]
qAT, IT 29T

New Delhi, the 19th March, 2024

S.0. 544.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.135/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn. Commander,
Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.1.G. 175, Urban Estate,
Phase-I, Patiala, and Sarabjit Kaur Worker.

[No. L-12025/01/2024- IR(B-1)-118]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 135/2016
Registered On:-11.11.2016
Sarabjit Kaur W/o Sh. Avtar Singh R/o Village Hardaspur Distt. Patiala. Workman



[ATT 1—vg 3(ii)] ST &1 979 © /T4 23, 2024/ 3, 1946 1251

Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.1.G. 175, Urban Estate, Phase-I, Patiala. Respondents
AWARD

Passed On:-23.01.2024

1.  The workman Smt. Sarabjit Kaur has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.

2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but
none is responding on its behalf. Several opportunities have already been given to the workman for evidence but
of no use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’.
Accordingly, no claim award is passed in the present case for non-prosecution of workman. File after
completion be consigned in the record room.

4.  Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

T faeeft, 19 7T, 2024
PIIAT. 545 —3aD fdare AAFTH 1947 (1947 BT 14) BT GRT 17 & JAFART § b=l AR~ D
TLTE. FHISY, VAT gL, a7 &, fearar; ot gaq AR Toe Shar art wersms.sh. 175,

qAT TEE, -1, T, Hag o &R T #T, FEAR, @ 99 ey § e stefe
faare § = BRSNS SRR /579 <M 5 1 IvSHTE & ydre (136/2016) YHIRIT Hell 2 |

[¥. TaT -12025/01/2024-318 3R (i-1)-119]
g, 37 A2

New Delhi, the 19th March, 2024

S.0. 545.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.136/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn. Commander,
Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.I.G. 175, Urban Estate,
Phase-I, Patiala, and Kiranpal Kaur Worker.

[No. L-12025/01/2024- IR(B-1)-119]
SALONI, Dy. Director

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 136/2016
Registered On:-11.11.2016
Kiranpal Kaur W/o Sh. Tejinder Singh R/o Village Hardaspur Tehsil & Distt. Patiala.
........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.

........ Respondents
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AWARD
Passed On:-23.01.2024

1. The workman Smt. Kiranpal Kaur has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947 (hereinafter called the Act), with a prayer to reinstate the workman with back wages.

2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but
none is responding on its behalf. Several opportunities have already been given to the workman for evidence
but of no use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’.
Accordingly, no claim award is passed in the present case for non-prosecution of workman. File after
completion be consigned in the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

T2 faeeft, 19 /T4, 2024

PI3AT. 546, —3IEINTS fdare AMAFRE 1947 (1947 FT 14) B GRT 17 S IR H DI IWHR B
TLTEA. FHISY, BT g FIL, & &, qfedmar; = 1aq FAR I ShaR [t varsrssh. 175,

qAT UL, Hl-1, TR, g e iR AT FiY, /AR, & 49 ordy & ffde siefie faae
H B WRHR NEIRS AHIOT / 3 R 7 1 FveNTe & gare (137/2016) UHIRIT Bl 7 |

[¥. TaT -12025/01/2024-318 3R (d1-1)-120]
g, 37 Ao

New Delhi, the 19th March, 2024

S.0. 546.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 137/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —
I Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn.
Commander, Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.1.G.
175, Urban Estate, Phase-I, Patiala, and Kuldeep Kaur Worker.

[No. L-12025/01/2024- IR(B-1)-120]

SALONI, Dy. Director

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 137/2016
Registered On:-11.11.2016
Kuldeep Kaur W/o Sh. Mohan Singh R/o Village Baghwala Pasa, Distt. Patiala.

........... Workman

Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.1.G. 175, Urban Estate, Phase-I, Patiala.

........ Respondents
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AWARD
Passed On:-23.01.2024

1.  The workman Smt. Kuldeep Kaur has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.

2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but
none is responding on its behalf. Several opportunities have already been given to the workman for evidence
but of no use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’.
Accordingly, no claim award is passed in the present case for non-prosecution of workman. File after
completion be consigned in the record room.

4.  Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

7% faeety, 19 AT+, 2024
P13 547 —MEIRTS fAarg rATH, 1947 (1947 BT 14) B GRT 17 & ATV H g IR~ B
TATEA. FHIE, WAT € LY, 77 &, T, S 9699 FHAR a9 ShaX Hardt T 3s.50. 175,

o TR, -1, gfeama, dag Frater R gaadT &g, FR, @ 99 gy § fAfde iafie fae
H o WROR MEIfTd IfIHIT /519 AT 5 1 IUSHIe & Gare (139/2016) TR &Rl © |

[{. TaA-12025/01/2024-31 MR (§1-1)-121]
AT, 3T F29F

New Delhi, the 19th March, 2024

S.0. 547.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.139/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn.
Commander, Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.1.G.
175, Urban Estate, Phase-I, Patiala, and Babandeep Singh Worker.

[No. L-12025/01/2024- IR(B-1)-121]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 139/2016
Registered On:-11.11.2016
Babandeep Singh S/o Sh. Harbans Singh R/o Village Icchewal, Tehsil Nabha, Distt. Patiala.
........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.1.G. 175, Urban Estate, Phase-I, Patiala.

........ Respondents
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AWARD
Passed On:-23.01.2024

1. The workman Sh. Babandeep Singh has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947 (hereinafter called the Act), with a prayer to reinstate the workman with back wages.

2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but
none is responding on its behalf. Several opportunities have already been given to the workman for evidence but
of no use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’.
Accordingly, no claim award is passed in the present case for non-prosecution of workman. File after
completion be consigned in the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer
% faeelt, 19 7T, 2024

FEAT. 548.—3=NRF fGare srfaf@am, (1947 F71 14) it &7 17 F TTE0 |, Feai g TLH
TS, A AT, Serll, F Tagd= F dag st i oft e Y91, FERR, F 6= oqay §
ATy T AR aitenfirs aiftrexer ga oM ~arare, e 99Te (Ga9 §&aT CGIT/LC/R/142/2001)
ST & sqeu® § @ =T g, THRIAT FIAT & ST Fea T TR A G FidT & 97 18.03.2024 Fr
STH g3 =T |

[€. TaT -14012/25/2001-38 R-(Z17)]
et o, e at=a

New Delhi, the 19th March, 2024

S.0. 548.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/142/2001) of the Central Government Industrial
Tribunal cum Labour Court-Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers
in relation to The General Manager, Ordnance Factory, Itarsi , and Shri Ramesh Prasad, Worker, which was
received along with soft copy of the award by the Central Government on 18.03.2024.

[No. L-14012/25/2001- IR(DU)]

DILIP KUMAR. Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,

JABALPUR
NO. CGIT/LC/R/142/2001
Present: P.K.Srivastava

H.J.S..( Retd)
Shri Ramesh Prasad,
Adarsh Nagar,
Near EWS-73, Housing Board Colony,
Hoshangabad - 461001
Workman
\ersus

The General Manager,
Ordnance Factory,
Itarsi — 461122

Management
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AWARD
(Passed on this 26th day of February 2024)

As per letter dated 09/07/2001 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification
No.L-14012/25/2001 (IR(DU)) dt 09/07/2001. The dispute under reference relates to:-

“Whether the action of the management of Ordinance Factory. Itarsi in terminating the servicers of
Sh. Ramesh Prasad w.e.f. 15/03/1995 if justified? If not, to what relief the workman is entitled to?”

Facts connected in brief are mainly that while the workman was in service of management he was issued a
charge sheet by management containing following charges: -

1. Inpilferage of diesel from the government vacant amounting to fact of government property.
2. Misuse of government vehicle for private riding.

3. Carrying on authorized person in the explosive van.

4. Following unauthorized and longer route

The departmental enquiry was conducted by the management the Enquiry Officer, filed his enquiry report
holding all the charges proved except charge No. 1. The disciplinary authority,after considering the
representation of the workman against the enquiry report, awarded the punishment of terminating his
services vide his order dated 15/03/1995. According to the workman, the departmental enquiry was not
legally and properly conducted, charges were not proved on the basis of enquiry and the punishment was
disproportionate to the charges. The workman therefore requested that holding the punishment bad-in-law,
he be reinstated with all consequences benefits.

Case of management, as taken in their written statement of defence, is mainly that the workman had committed
the gross misconduct of serious nature while working as Civilian Motor Driver with the fact on 24/09/1998 in the
Ordinance Factory Itarsi in the year 02/1992. Departmental action was initiated against him under Rule 14 of statutory
Central Services (CCA) Rules 1965 and a department enquiry was conducted following procedure laid down in the
rules. The workman was given full opportunity to defend himself. The enquiry officer submitted his finding on
19/04/1993 holding all the charges except charge No.1 proved against the workman. A copy of enquiry report was
forwarded the workman he did submit his representation on enquiry report and after considering his representation the
disciplinary authority disagreeing with the final of enquiry Officer with the charge No. 1 held the charge No. 1 also
proved and imposed the penalty of termination of his services while order dated 20 July 1993. Appeal filed by the
workman against this order was dismissed by the appellate authority. Accordingly to the management, the charges
were duly proved and punishment was also not disproportionate to the charges accordingly management requested
that reference be answered against the workman.

On the basis of pleading, my learned predecessor framed the following issue vide order dated 21/11/2006

1. Whether the departmental enquiry conducted by management against the workman is
proper and legal ?

2. If issue no. 1 has decided is negative against management whether the management is
entitled to prove the mistake of the workman?

3. Towhat relief if is the workman entitled?
Issue No. 1 was taken as preliminary issue.

Preliminary issue was decided on the basis of evidence by my learned vide his order Dt. 16/05/2013 holding
the departmental enquiry bad in law. Management was permitted to lead evidence before this Tribunal.

Parties adduced their side of evidence in form of documents and affidavits of witnesses. On the basis of
evidence on record, award was passed by my learned predecessor on Sep 7/2015 holding only the charge No. 3 i.e.
carrying unauthorized person in explosive van proved and set aside the punishment of termination of the workman
from the services holding it not proper, this sentence was modified to compulsory retirement for the workman.

The management filed W.P. No. 2522/2016 before Hon’ble Court of M.P. which was decided after hearing
on 08/09/2023. The Hon’ble High Court Single Bench held that finding of this Tribunal with respect to non-proving
of charge regarding illegal transportation of the private goods by the workman in the official explosive van from
Nashik to Indore required reconsideration by this Tribunal and accordingly the modification of punishment also
requires reconsideration. Hon’ble High Court set aside the award and remanded the matter to this Tribunal to decide it
afresh and pass fresh award in the light of the observations. It is in the light of the observations and on the direction of
Hon’ble High Court the case was reheard by this Tribunal.
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Learned counsel for workman Shri Neeraj Kewat and Learned counsel for management Shri Gopi Chourasia
submitted his argument. | have gone through the record as well.

The perusal of record in the light of and reveals that finding of my learned predecessor in the award passed
by, on the finding that charge No. 1, charge No. 4 and charge No. 5 were not proved, has not been interfered by
Hon’ble High Court. Hon’ble High court has concurred with the finding of my learned predecessor in the award that
charge No. 3 which is carrying on authorized person in the explosive van containing explosive was held proved by
evidence. As regard to charge of misuse of government vehicle for private trading, finding on this charge as been
found against record by Hon’ble High Court. Hon’ble High Court referred to the statement of two witnesses i.e. C.P.
Mourya and Rajendra Prasad Patel recorded before this Tribunal.

I have gone through the statements of these two witnesses recorded before this Tribunal. In the light of the
observation of this Hon’ble High court as mentioned above.

Rajendra Prasad Patel states in his affidavit which is his examination in chief hat “we left Amarnath on
13/02/1992 at 16-30 hours. When we reached at Nashik, Ramesh Prasad (workman) permitted the transporters to load
about 8 tone materials consisting of tyre and metals part in the vacant vehicle and same was unloaded at Indore”. In
his cross examination on this point, this witness states that he was assigned to go to Bombay with Ramesh on
08/02/1992. He was sent with Ramesh as a helper they had gone in the explosive van, there were no written order
given to him for going with Ramesh, he does not remember the year he left the school, he does not know whether C.P.
Mourya was given order for going to Bombay. The van was halted at 2 or 3 places on way to Bombay. He did not
listen a conversation between driver Ramesh and Proprietor of Mama Transport they had gone through the godown of
the Mama transport which was at distance from the road the tyres were loaded at Nashik. He had objected to loading
the private good in government vehicle. It is clear from his cross examination that there is nothing in cross
examination to discredit him with regard to his statement regarding loading of private goods in government vehicle.

The other witness C.P. Mourya has stated in his affidavit in form of affidavit that he, along with Rajendra
Prasad Patel was in said vehicle, while returning back, Ramesh Prasad stopped the vehicle in Nashik and told that he
had some personal work there in Nashik which will take time. According to this witness, he left the vehicle and came
back in the evening. They all proceeded in the Nashik in the evening. During journey, he was told by the Rajendra
Prasad Patel that Ramesh Prasad (driver) had filled in some non government goods for transportation in the vehicle at
Nashik. They reached at Indore the vehicle stopped there he got down from the vehicle and return back after 2 or 3
hours thereafter they proceeded from Indore. In his cross examination of this point he has stated that he had witnessed
goods been unloaded from the vehicle at Indore from distance about 100 to 150 meters. These goods were unloaded at
Dewas Naka at Indore.

It well settled proposition of law that charge in a departmental enquiry need not be proved beyond doubt.
Here are some decisions in support -

Departmental enquiry & criminal proceedings distinguished: Scope of disciplinary proceedings and
scope of criminal proceedings are quite distinct, exclusive and independent of each other. Standards of proof in
the two proceedings are also different. See: T.N.C.S. Corpn. Ltd. vs. K. Meerabai, (2006) 2 SCC 255

Standard of proof in a departmental enquiry which is quasicriminal/quasi-judicial in nature: Disciplinary
proceedings, however, being quasi-criminal in nature, there should be some evidence to prove the charge. Although
the charges in a departmental proceedings are not required to be proved like a criminal trial i.e. beyond all reasonable
doubts, we cannot lose sight of the fact that the enquiry officer performs a quasijudicial function, who upon analyzing
the documents must arrive at a conclusion that there had been a preponderance of probability to prove the charges
on the basis of materials on record. While doing so, he cannot take into consideration any irrelevant fact. He cannot
refuse to consider the relevant facts. He cannot shift the burden of proof. He cannot reject the relevant testimony of
the witnesses only on the basis of surmises and conjectures. See: (i) Nirmala J. Jhala Vs. State of Gujarat &
Another, AIR 2013 SC 1513 (paras 10, 11, 12 & 13). (ii) M.V. Bijlani Vs. Union of India, (2006) 5 SCC 88
(Para 25)

In the cases of (i) NOIDA Entrepreneurs Association Vs NOIDA & others, AIR 2007 SC 1161 (i4i) State
Bank of India Vs. R.B. Sharma, (2004) 7 SCC 27 (iii) Kendriya Vidyalaya Sangathan Vs. T. Srinivas, (2004) 7 SCC
442 (iv) Depot Manager, APSRTC Vs. Mohd. Yousuf Miya, (1997) 2 SCC 699 (v) Captain M. Paul Anthony Vs.
Bharat Gold Mines Limited (1999) 3 SCC 679 and (vi) State of Rajasthan Vs. B.K. Meena, (1996) 6 SCC 417 (vi)
Pratap Singh Vs. State of Punjab, AIR 1964 SC 72 (vii) Jang Bahadur Singh Vs. Baij Nath, AIR 1969 SC 30, it has
been laid down by the Hon'ble Supreme Court that “the purpose of departmental enquiry and of prosecution are two
different and distinct aspects. Departmental Enquiry is to maintain discipline in the service and efficiency of public
service. Crime is an act of commission in violation of law or of omission of public duty. The enquiry in a
departmental proceeding relates to the conduct or breach of duty by the delinquent officer to punish him for his
misconduct defined under the relevant statutory rules or law. It is the settled legal position that the strict standard of
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proof or applicability of the Evidence Act stands excluded in a departmental proceeding. Criminal Proceedings and
the departmental proceeding under enquiry can go on simultaneously."

In the case of T.N.C.S. Corporation Ltd. Vs. K. Meerabai, (2006) 2 SCC 255, it has been ruled by the
Hon'ble Supreme Court that the scopes of the disciplinary proceedings and of criminal proceedings are quite distinct,
exclusive and independent of each other. Standards of proof in the two proceedings are also different.

In the cases of Mohd. Saleem Siddiqui Vs. State of UP & others, (2011) 2 UPLBEC 1575 (Allahabad High
Court) and Ajeet Kumar Naag Vs. General Manager Indian Oil Corporation Ltd. Haldia, JT 2005 (8) SC 425, the
distinction between departmental enquiry and criminal proceedings has been drawn as under: "The two proceedings
i.e. criminal and departmental are entirely different. They operate in different fields and have different objectives. The
object of criminal proceedings is to inflict appropriate punishment on offender and the purpose of enquiry
proceedings is to deal with the delinquent departmentally and to impose penalty in accordance service rules the rule
relating to appreciation of evidence in the two proceedings is also not similar. In criminal law burden of proof is on
the prosecution and unless the prosecution is able to prove the guilt of accused beyond reasonable doubts, he cannot
be convicted by a court of law. In departmental enquiry, on the other hand, penalty can be imposed on the delinquent
officer on a finding recorded on the basis of preponderance of probability. Procedure with respect to standard of proof
in criminal case and departmental enquiry are different. In the case of departmental enquiry the technical rules of
evidence have no application and the doctrine of "proof beyond doubt" has also no application in the departmental
enquiry. Criminal prosecution is launched for an offence for violation of a duty the offender owes to the society or for
breach of which law has provided that the offender shall make satisfaction to the public. So crime is an act of
commission in violation of law or of omission of public duty. The departmental enquiry is to maintain discipline in
the service and efficiency of public service. There would be no bar to proceed simultaneously with departmental
enquiry and trial of criminal case. "

Looking into the evidence recorded as discussed above of the light of settled principal of law with respect to
prove of charges in the departmental enquiry it is held that the charge of illegally transporting private goods in the
government vehicle is also proved and this point is answered accordingly.

In Deputy Commissioner, KVS & Others Vs. J. Hussain, AIR 2014 SC 766 (DB) Held-

“It is the disciplinary authority with whom lies the discretion to decide as to what kind of punishment is to be
imposed on delinquent. This discretion has to be exercised objectively keeping in mind the nature and gravity of
charge. The Disciplinary Authority is to decide a particular penalty specified in the relevant Rules. Host of factors go
into the decision making while exercising such a discretion which include, apart from the nature and gravity of
misconduct, past conduct, nature of duties assigned to the delinquent, responsibility of duties assigned to the
delinquent, previous penalty, if any, and the discipline required to be maintained in department or establishment
where he works, as well as extenuating circumstances, if any exist.”

As regards the proportionality of punishment, the other charge proved amounts to engaging in profiteering
by way of transporting private goods in a government vehicle which is serious misconduct on the part of the workman
affecting his integrity. Keeping in view the seriousness of this charge proved, the punishment of termination of
services of the workman by the management cannot be held so disproportionate to the charge which shocks the
conscience of this Tribunal. Holding that the punishment does not warrant interference, this point is also answered
accordingly.

In the light of above findings, the reference deserves to be answered against the workman and being
answered as such

AWARD

Holding the the action of the management of Ordinance Factory. Itarsi in terminating the servicers of
Sh. Ramesh Prasad w.e.f. 15/03/1995 justifiedin law, the workman is held entitled to no relief.

Let the copies of the award be sent to the Government of India, Ministry of Labour& Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
< faeet, 19 wTH, 2024

T, 5493 f@are stteaf=aa (1947 &7 14) HF 9T 17 F ATaI0 H, Feaid Gahi
T e, RBgeam wAier fftes, da@iar Relsw, ag aar €em, | (J.9.), &
TGS & Hag A &Y off W @R, FEER, F d= ey § ARy S g sitenfie
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AR TG 519 AT, TEAYR 9T (H §&qr CGIT/LC/R/40/2019) & ST foh siqews # fe@mr
AT §, THRTIAT FAT & ST Frs 1T TLHTL T GIFE FHIUT 6 A7 18.03.2024 T ITH g3 47 |

[/ TA-42012/204/2018 - TEAT-(Z1)]

f&etT AT, 9w atea

New Delhi, the 19th March, 2024

S.0. 549.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/40/2019) of the Central Government Industrial
Tribunal cum Labour Court-Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Officer Incharge, Hindustan Aeronautics Ltd., Overhall Division, Air Force Station, Gwalior
(M.P), and Shri Ramesh Khara, Worker, which was received along with soft copy of the award by the Central
Government on 18.03.2024.

[No. L-42012/204/2018 - IR (DU)]
DILIP KUMAR. Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/40/2019
Present: P.K.Srivastava
H.J.S.(Retd)
Shri Ramesh Khara
S/o Gannu Khare,
R/o Rasoolpur, Bhind Road,
Maharajpura, Gwalior(MP) - 474020
Workman
Versus
The Officer Incharge,
Hindustan Aeronautics Ltd.
Overhall Division, Air Force Station,
Gwalior (MP) - 474001
Management
AWARD

(Passed on this 27™ day of February-2024.)

As per letter dated 15/02/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number
L 42012/204/ 2018 (IR(DU)) dt. 15/02/2019. The dispute under reference related to :-

“Whether the claim of Shri Ramesh Khare regarding his work under officer Incharge, Hindustan
Aeronautics Ltd. Form 23.06.1995 to 28.02.2015 is correct. If so, whether his oral termination by
Officer Incharge, Hindustan Aeronautics Ltd, Gwalior on 28.02.2015 was justificd? If not, to what
relief Shri Ramesh Khare is entitled to ?”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of allotment of time and service of
notice, the workman never turned up and submitted his statement of claim, due to which reference preceded ex-parte
against the workman vide order dated September 27, 2022. Management also did not file its written statement of
claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.
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The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of workman not proved the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

< faeett, 19 714, 2024

F3AT. 550.—sf=NRrw oare sfafaae (1947 &1 14) &t 9T 17 F AqE0T §, Fead qEaH
e, 799 sea [grd It IITM, S5s T, (F.9.); 598, 899 siew fegrr srradr
HITM, 7 oY, F Taeds & dag  Fast oiw @t ot 9qael, FEAR, & &= ey § [fee
FERT TR st aiftraor w@ s T, TEAYE SAE(Ee @@ CGIT/LC/R/12/2021) Fr St
o aqeu® § TREmT 9T 8, THRIT FIAT ST Fea T L H T Har & 917 18.03.2024 FT 9T
g AT |

[€. Te1-42025-07-2024-50-3T$A7-(E1)]
faefta gwTe, sew aft=a

New Delhi, the 19th March, 2024

S.0. 550.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/12/2021) of the Central Government Industrial
Tribunal cum Labour Court-Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Director, M/s Atal Bihari Bajpayee 111TM, Indralok Nagar, Gwalior (M.P) ;The President,
M/s Atal Bihari Bajpayee I11TM, New Delhi, and Ms. Subhangi Chaturvedi, Worker, which was received along
with soft copy of the award by the Central Government on 18.03.2024.

[No. L- 42025-07-2024-50- IR (DU)]
DILIP KUMAR. Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/12/2021
Present: P.K.Srivastava
H.J.S..( Retd)
Ms. Subhangi Chaturvedi,
K-32, Gandhinagar,
Gwalior (MP) - 474002
Workman
\ersus

The Director,

M/s Atal Bihari Bajpayee I11TM,

106, Globus Township, Near Indralok Nagar,
Gwalior (MP) — 474011
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The President,

M/s Atal Bihari Bajpayee I11TM,
4/73, New Friends Colony,

Near DBA Shopping Centre

New Delhi — 110025

Management
AWARD

(Passed on this 23rd day of February-2024.)

As per letter dated 22/01/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number J-1(1-
2)/2021-IR dt. 22/01/2021. The dispute under reference related to :-

“FqT FHT G TII FHFR BT Gad seT [Tt i srdsndsridiea, @ifaaT sRT
HARF FI 01/05/2020 FT FTH & [FFTT FIAT FTIHET 87 T 757, AT FFT FHFRFT 77 &
I 37 T4l & Gre 7137 9% 7. TEIT 1397 17 977 77

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of allotment of time and service of
notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of workman not proved the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

T2 faeeft, 19 /T4, 2024

F.AT. 551.—3=RE fFare stfafaaw, (1947 F71 14) F g7 17 & AT H, Fexid GLHT
HE FHIAITAT ATYRR, FTAAT A1, STAAYR, & TG & Gag I o7 S THANETE 9o, FIA, 6
= agay § Ay w0 @R taifie e @ osw ey, Se9aqE 991 (§ed 9 T
CGIT/LC/R/114/2018) &t 4T & srqerws # fo@mr A1 8, THfOd Facft € ST Fvsl T F31e Hl q(%e
FIT % T 18.03.2024 FT JTH g 4T |

[/. TH- 13012/02/2018 -ATE3A-(F1)]
et A, a7 aftea

New Delhi, the 19th March, 2024

S.0. 551.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/114/2018) of the Central Government Industrial
Tribunal cum Labour Court-Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Chief Executive Officer, Cantonment Board, Jabalpur, and Shri Ramprashad Patel, Worker,
which was received along with soft copy of the award by the Central Government on 18.03.2024.

[No. L- 13012/02/2018 - IR (DU)]
DILIP KUMAR. Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/114/2018
Present: P.K.Srivastava
H.J.S..(Retd)
Shri Ramprashad Patel
S/o Shri Radheshaym Patel
Vill- Bhamki, PO- Shahpura (Bhitoni)
Jabalpur - 483119
Workman
\Versus
The Chief Executive Officer,
Cantonment Board,
Jabalpur - 482001
Management
AWARD

(Passed on this 04" day of March 2024)

As per letter dated 22/11/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of L.D.Act, 1947 as per Notification
No. L-13012/02/2018 (IR(DU)) dt. 22/11/2018 The dispute under reference relates to:

“FIT FIITT HEH TFNFgRT AFAT, FeAA qIS, JIdYT Ho Fo F FIUT FIT
o1 THIAIT T FHT 41 TEATH T2 A 1% a4 Fra<AT #1 &d77% 27.9.2016 &
1.9.2017 & & 14 & 7@ S17 ge=7a 391 94T GHIE F1 FHET FEHET § I T8 ar

AFET FHAR] 356 TFANT FT§FRICE 27

After registering a case on the basis of the reference received, notices were issued to the parties and were
duly served on them.

In his statement of claim filed by the applicant Workman, he was initially appointed by the management of
Cantonment Board on the post of wireman for a period of three months wide order of management, dated September
27™ 2016 for 89 days. His this appointment was further extended for another period of 89 days wide order dated
January 2", 2017 and thereafter for another period of 89 days by order of management, dated April 1%, 2017. His
appointment was again extended for another period of 89 days wide order dated July 3" . His appointment was on
daily rated basis. Hence, he worked continuously with management for a period of more than 240 days in and year,
and in spite of that, he was illegally disengaged by management wide order dated September 1% 2017. Without any
notice or compensation. According to the workman, the management is an industry as defined in the section 2(J) of
the industrial disputes ‘Act’ 1947, hereinafter referred to by the word ‘Act’ and he is a Workman as defined under
section2(s) of the ‘Act’. His termination amounts to retrenchment as defined under section 2(0)(0) of the ‘Act’. His
termination is against the section25F of the ‘Act’. Since the principle of first-come last go was not followed in his
case, his termination is also in violation of section25H of the ‘Act’ and rules 76 and 77 of industrial disputes (Central
) rules, hereinafter referred to by the word rules. The Workman has accordingly sought the relief of his reinstatement
with all back wages and benefits, holding his termination against law.

Despite of the fact that, notices were sufficiently server management, none appeared from management to
contest this reference. Hence, the reference proceeded ex parte against the management vide order dated March 22™
2021.

In evidence, the workman filed his affidavit, which was on cross-examined. He also filed and proved
documents regarding his initial appointment and subsequent extensions and his termination letter as mentioned above,
as ExW1 to ExW5.

No evidence was adduced to from the side of management.
I have heard argument of learned counsel for the workman, Mr Hari Om Gupta.

None was present from the side of management at this stage of argument. No written arguments were
submitted by management. | have gone through the record as well.

The reference itself is in issue in this case.
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Before entering into any discussion, following provisions of the ‘Act’ required to be mentioned and are being
reproduced as follows-

2[(00) “retrenchment” means the termination by the employer of the service of a workman for any any
reason whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include—

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age of superannuation if the contract of employment
between the employer and the workman concerned contains a stipulation in that behalf; or

3[(bb) termination of the service of the workman as a result of the non-renewal of the contract contract of
employment between the employer and the workman concerned on its expiry or of such contract being terminated
under a stipulation in that behalf contained therein; or]

(c) termination of the service of a workman on the ground of continued ill-health;]
1 Substituted
2[25B. Definition of continuous service.-
For the purposes of this Chapter,--

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in uninterrupted service,
including service which may be interrupted on account of sickness or authorised leave or an accident or a strike which
is not illegal, or a lock-out or a cessation of work which is not due to any fault on the part of the workman;

(2) where a workman is not in continuous service within the meaning of clause (1) for a period of one year or
six months, he shall be deemed to be in continuous service under an employer-

(a) for a period of one year, if the workman, during a period of twelve calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer for not less than-

(i) one hundred and ninety days in the case of a workman employed below ground in a mine; and
(ii) two hundred and forty days, in any other case;

(b) for a period of six months, if the workman, during a period of six calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer for not less than-

(i) ninety-five days, in the case of a workman employed below ground in a mine; and (ii) one hundred and twenty
days, in any other case.

Explanation.- For the purpose of clause (2), the number of days on which a workman has actually worked under an
employer shall include the days on which-

(i) he has been laid-off under an agreement or as permitted by standing orders made under the Industrial
Employment (Standing Orders) Act, 1946 (20 of 1946), or under this Act or under any other law applicable
to the industrial establishment;

(i) he has been on leave with full wages, earned in the previous year; (iii) he has been absent due to temporary
disablement caused by accident arising out of and in the course of his employment; and(iv) in the case of a
female, she has been on maternity leave; so, however, that the total period of such maternity leave does not
exceed twelve weeks.]

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any industry who has been in
continuous service for not less than one year under an employer shall be retrenched by that employer until- (a) the
workman has been given one month's notice in writing indicating the reasons for retrenchment and the period of
notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the notice:

1 [***]

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen days'
average pay 2[for every completed year of continuous service] or any part thereof in excess of six months; and

(c) notice in the prescribed manner is served on the appropriate Government 3[or such authority as may be specified
by the appropriate Government by notification in the Official Gazette.]

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a citizen of India, is
to be retrenched and he belongs to a particular category of workmen in that establishment, in the absence of any
agreement between the employer and the workman in this behalf, the employer shall ordinarily retrench the workman
who was the last person to be employed in that category, unless for reasons to be recorded the employer retrenches
any other workman.

25H. Re-employment of retrenched workmen.- Where any workmen are retrenched and the employer proposes to
take into his employ any persons, he shall, in such manner as may be prescribed, give an opportunity 2[to the
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retrenched workmen who are citizens of India to offer themselves for re-employment, and such retrenched workmen]
who offer themselves for re-employment shall have preference over other persons.

The Workman has corroborated his case is stated in his claim, which is further supported by documentary evidence
ExW1 to EXW4, which are letter of his appointment and extensions regarding his services till August 31% 2017. Al
this is un challenged by management. In his affidavit, the workman has stated on oath that he requested the
management to re-engage him, but it was refused and other persons were engaged in his place but he has not given
any detail of such persons. In absence of detail of any person who came over was engaged by the management after
the engagement of the applicant Workman, violation of section25H of the ‘Act’ cannot be held to be proved.

Hence, from the evidence as mentioned above, the continuous employment of the workman with
management for a period of 240 days and more within any year is held proved. As it is the case of the workman that
he was not given any notice or compensation, his termination is held in violation of section 2 5F &25G of the ‘Act’.

Regarding the relief sought, it has been submitted from the side of Workman that interest of Justice will be
served only when he is ordered to be reinstated with all back wages and benefits. Learned counsel has referred to
following decisions in this respect-

1. Rajeev Sinha Vs Sardar Ballabh Bhai Polytechnic 2006(111) FLR 571 M.P.
2. Deepali Gundu Surwase Vs Kranti Junior Adhyapak 2013 (139) FLR541SC.
3. Uttaranchal Forest Development Corporation Vs Jabbar Singh and others ( 2017) SCC112.

There is nothing on record to indicate that the Workman has not been gainfully employed after his
termination. Neither his statement of claim, nor his affidavit stated this fact is specifically. Hence, in such a
circumstance, when there is nothing to indicate that the Workman was not gainfully employed after termination of his
services by management, he cannot be held entitled to back wages. In the light of the principles of law laid down in
the above noted cases, when there is nothing on record to show that there is any vacancy of any type with the
management regarding the post on which the workman was employed, his reinstatement will not serve the end of
Justice. It has to be kept in mind that, management cannot be asked by this tribunal to create a vacancy for the
workman.

Hence, in the light of above discussion, the workman is held entitled to a lump sum compensation in
the lieu of all his claims, to be computed at Rs. 100,000/-payable to him by management within 30 days from
the date of publication of award in official Gazette, failing which interest at the rate of 6% per annum from the
date of award till payment.

The reference is answered accordingly.
AWARD

In the light of this factual backdrop, holding the action of management , Chief Executive Officer of
Cantonment Board in terminating the services of Sri Ram Prasad Patel , former daily rated wireman is held
against law and not unjustified in law. He is held entitled to a lump sum compensation in the lieu of all his
claims, to be computed at Rs. 100,000/-payable to him by management within 30 days from the date of
publication of award in official Gazette, failing which interest at the rate of 6% per annum from the date of
award till payment.

Let the copies of the award be sent to the Government of India, Ministry of Labour& Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer

< foeett, 19 7T, 2024

T, 552 —3=NIRE Fare sfaf g, (1947 F71 14) FT g7 17 F AT H, Feaid TLHT
TYTT e {TEEY, T STHAY, HIET (F..), & THGqT & Gag  Harehl o ff gL T 471g,
FEER, F 9 ey ¥ [Ty w0 @R ateifie sftrever wd o9 ey, e 991 (639
g&qT CGIT/LC/R/06/2021) &t 4T & srqees § f@mam T §, i F3dt & ST et Gt i
e AT & a1 18.03.2024 T ITH g =T |

[€. Td- 42025-07-2024-45- AEMT-(FH)
ST T, STaY T
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New Delhi, the 19th March, 2024

S.0. 552.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/06/2021) of the Central Government Industrial
Tribunal cum Labour-Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Head Post Master, Head Post Office, Korba (C.G), and Shri Har Narayan Sahu, Worker, which
was received along with soft copy of the award by the Central Government on 18.03.2024.

[No. L- 42025-07-2024-45- IR (DU)
DILIP KUMAR. Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/06/2021
Present: P.K.Srivastava
H.J.S..(Retd)
Shri Har Narayan Sahu,
Aara Machine Nayar Mohalla,
Ward No. 22 Korba Area,
District — Korba (CG)
Workman
Versus
The Head Post Master,
Head Post Office, Korba
Dist. Korba (CG)
Management
AWARD

(Passed on this 21* day of February-2024.)

As per letter dated 06/01/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number
RP-5(1-1)/2021-ES.111 dt. 06/01/2021 . The dispute under reference related to :-

“Whether the action on the part of the Management of Head Post Office, Korba in Terminating the service of
the Daily Wage Worker (Postman) Shri Har Narayan Sahu S/o Dhan Prasad Sahu without giving any prior
notice is legal and justified? If not, to what relief the workman is entitled”

After registering a case on the basis of the reference received, notices were issued to the parties and were
duly served on them.

The case of workman is that he was appointed by management as clerk and was wrongfully dismissed
without any notice and compensation though he completed 240 days in service. Management had totally denied this
claim in their written statement. No evidence was produced by workman, in-spite of many dates given to him. Case
proceeded against workman vide order dated October 19th, 2023.

Management filed affidavit of its witness which is uncross-examined.

Heard ex-parte argument by Learned Counsel of management. Perused record, reference is the issue in this
case. Initial burden to prove is on the workman. In absence of any evidence the claim of workman is held not proceed.

The reference deserves to be answer against the workman and is answered accordingly.
AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 21/02/2024
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7% faeeft, 19 w14, 2024

F.IT. 553.—3=THF f@Aarg steaf=aa (1947 &7 14) FF 9T 17 F A0 H, Feaid GEhe
TYTT qIee {TEY, T STHAL, FIET (F.), & TIGGT F Ga5 ISl 3T FATL ST ST T,
FEER, & 9 aqay § Ay w0 g sitenfie Aftraxvr vd v ey, SeaR d=ae@et
&7 CGIT/LC/R/07/2021) T ST o e & fR@mar 747 8, TTiad Fcl § ST Feald qEw1 Hl
| FHIT % A1 18.03.2024 T ITH g AT |

[€. T@- 42025-07-2024-46- 3EIHR-(SY)
faetT AT, 9w atea

New Delhi, the 19th March, 2024

S.0. 553.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/07/2021) of the Central Government Industrial
Tribunal cum Labour-Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Head Post Master, Head Post Office, Korba (C.G), and Miss Isha Bela Ekka, Worker, which
was received along with soft copy of the award by the Central Government on 18.03.2024.

[No L- 42025-07-2024-46- IR (DU]

DILIP KUMAR. Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/07/2021
Present: P.K.Srivastava
H.J.S..( Retd)
Miss Isha Bela Ekka,
Qtr. No. TF. 113, C.S.E.B. Colony,
Pataripara, Korba,
District — Korba (CG)
Workman
\Versus
The Head Post Master,
Head Post Office, Korba
Dist. Korba (CG)
Management
AWARD

(Passed on this 21° day of February-2024.)

As per letter dated 06/01/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number RP-5(1-
2)/2021-ES.111 dt. 06/01/2021 . The dispute under reference related to :-

“Whether the action on the part of the Management of Head Post Office, Korba in Terminating the service of
the Daily Wage Worker (Postman) Miss Isha Bela Ekka without giving any prior notice is legal and justified? If
not, to what relief the workman is entitled”

After registering a case on the basis of the reference received, notices were issued to the parties and were
duly served on them.

The case of workman is that she was appointed by management as clerk and was wrongfully dismissed
without any notice and compensation though he completed 240 days in service. Management had totally denied this
claim in their written statement. No evidence was produced by workman, in-spite of many dates given to her. Case
proceeded against workman vide order dated October 19th, 2023.
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Management filed affidavit of its witness which is uncross-examined.

Heard ex-parte argument by Learned Counsel of management. Perused record, reference is the issue in this
case. Initial burden to prove is on the workman. In absence of any evidence the claim of workman is held not proceed.

The reference deserves to be answer against the workman and is answered accordingly.
AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 21/02/2024

T faeeft, 19 /T4, 2024

FAT. 554, 3R f@Aare staf=aa (1947 &7 14) #F 9T 17 F A0 H, Feaid GeFwe
T T ALY, T S, HIET (F.7.), F TG F g Aarereht 07 = garw @, FEEn, +
T oqay ¥ FET F=07 9@ AMeifie AT 1@ 59 Ared, JeaqR dame(dsy aedr
CGIT/LC/R/08/2021) FT A&7 f& qera= # fe@mar AT §, THIAT FcdT & S Feal T TEHE Fl qiFe
FIHT o |72 18.03.2024 T ITH g AT |

[¥. ToT- 42025-07-2024-47- ArEAT-(317)
faefta gwTe, sew aft=a

New Delhi, the 19th March, 2024

S.0. 554.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/08/2021) of the Central Government Industrial
Tribunal cum Labour-Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Head Post Master, Head Post Office, Korba (C.G), and Shri Santosh Miri, Worker, which was
received along with soft copy of the award by the Central Government on 18.03.2024.

[No. L- 42025-07-2024-47- IR (DU)
DILIP KUMAR. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/08/2021

Present: P.K.Srivastava

H.J.S..( Retd)

Shri Santosh Miri,

S/o Late Kondaram Miri,
At — Ramnagar, Korba
District — Korba (CG)
Pin 495677

Workman
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Versus
The Head Post Master,
Head Post Office, Korba
Dist. Korba (CG)
Management
AWARD

(Passed on this 21* day of February-2024.)

As per letter dated 06/01/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number
RP-5(1-3)/2021-ES.111 dt. 06/01/2021 . The dispute under reference related to :-

“Whether the action on the part of the Management of Head Post Office, Korba in Terminating the
service of the Daily Wage Worker (Postman) Shri Santosh Miri S/o Late Kondaram Miri without giving any
prior notice is legal and justified? If not, to what relief the workman is entitled”

After registering a case on the basis of the reference received, notices were issued to the parties and were
duly served on them. In spite of service of notices and many dates given, no statement of claim filed by the workman.
Management field written statement /defence.

Case proceeded ex-parte against workman vide order dated August 23", 2022.
No evidence was filed by management also.

Heard ex-parte argument by learned counsel of management. Perused record, reference is the issue in this
case. Initial burden to prove is on the workman. In absence of any evidence the claim of workman is held not proceed.

The reference deserves to be answer against the workman and is answered accordingly.
AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per

rules.
P. K. SRIVASTAVA, Presiding Officer
DATE: 21/02/2024

T2 faeeft, 19 /T4, 2024

F.AT. 555.—3=IIRE faare stfafaaw, (1947 F71 14) F g7 17 & AT H, Feaid GLHT
T I AL, T STHRAL, FIET (F..), F TGS & G5 HAShl 7 =t Torer A F1T60,
FIEM, & 9= ey 7 FEe F=0T aEr siefie a3 @ s I-Ired, I9aqE 99T (Had
=T CGIT/LC/R/10/2021) &t 4T fF stqeass § fe@mam 1T §, i F3dt & ST Fest T F2h1e i
qite FHIT % A1 18.03.2024 T ITH g AT |

[/ TH- 42025-07-2024-48- SA=A-(S )]
f&etT A, 99w atea

New Delhi, the 19th March, 2024

S.0. 555.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. CGIT/LC/R/10/2021) of the Central Government Industrial

Tribunal cum Labour Court-Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers

in relation to The Head Post Master, Head Post Office, Korba (C.G), and Shri Rajesh Kumar Chandrakar,
Worker, which was received along with soft copy of the award by the Central Government on 18.03.2024.

[No. L- 42025-07-2024-48- IR (DU)]

DILIP KUMAR. Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/10/2021
Present: P.K.Srivastava
H.J.S..( Retd)
Shri Rajesh Kumar Chandrakar,
S/o Mukut Ram Chandrakar,
Village- Bhathapara (Katharimal), Post Tarda Korba
District — Korba (CG)

Pin 495446
Workman
Versus

The Head Post Master,
Head Post Office, Korba
Dist. Korba (CG)

Management

AWARD

(Passed on this 21* day of February-2024)

As per letter dated 06/01/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number RP-5(1-
5)/2021-ES.111 dt. 06/01/2021 . The dispute under reference related to :-

“Whether the action on the part of the Management of Head Post Office, Korba in Terminating the service of
the Daily Wage Worker (Postman) Shri Rajesh Kumar Chandrakar, S/o Mukut Ram Chandrakar without
giving any prior notice is legal and justified? If not, to what relief the workman is entitled”

After registering a case on the basis of the reference received, notices were issued to the parties and were
duly served on them. In spite of service of notices and many dates given, no statement of claim filed by the workman.
Management field written statement /defence.

Case proceeded ex-parte against workman vide order dated August 23", 2022.
No evidence was filed by management also.

Heard ex-parte argument by learned counsel of management. Perused record, reference is the issue in this
case. Initial burden to prove is on the workman. In absence of any evidence the claim of workman is held not proceed.

The reference deserves to be answer against the workman and is answered accordingly.
AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 21/02/2024

TE feedt, 19 AT+, 2024
13T, 556. AT faaTa ATATH (1947 FT 14) FT 9T 17 F ATEC |, Fex 1T TR e
T AL, TTT STHAL, FIAT (F.71.), F Taed= F T [AFrreht 3T st TR TTT, FIUAE, F S
aqey # Ffdy Fw=ig @R enfie faver @ oW e, SeaqR = (9
=T CGIT/LC/R/09/2021) it ST foF siervs & f@mar 7ar g, Taifard el § ST Feald qLahT Hl
qiTe T & a1 18.03.2024 T ITH g3 o7 |

[5. T 42025-07-2024-49- TS TY)]
et o, srav at=a
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New Delhi, the 19th March, 2024

S.0. 556.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/09/2021) of the Central Government Industrial
Tribunal cum Labour Court-Jabalpur, as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Head Post Master, Head Post Office, Korba (C.G), and Shri Prakash Yadav, Worker, which
was received along with soft copy of the award by the Central Government on 18.03.2024.

[No. L- 42025-07-2024-49- IR (DU)
DILIP KUMAR. Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/09/2021
Present: P.K.Srivastava
H.J.S..( Retd)
Shri Prakash Yadav,
S/o Late Dayaram Yadav,
At — Ratakhar, Korba
District — Korba (CG)
Pin 495677
Workman
\ersus
The Head Post Master,
Head Post Office, Korba
Dist. Korba (CG)
Management
AWARD

(Passed on this 21* day of February-2024.)

As per letter dated 06/01/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number
RP-5(1-4)/2021-ES.111 dt. 06/01/2021 . The dispute under reference related to :-

“Whether the action on the part of the Management of Head Post Office, Korba in Terminating the service of
the Daily Wage Worker (Postman) Shri Prakash Yadav S/o Late Dayaram Yadav without giving any prior
notice is legal and justified? If not, to what relief the workman is entitled”

After registering a case on the basis of the reference received, notices were issued to the parties and were
duly served on them. In spite of service of notices and many dates given, no statement of claim filed by the workman.
Management field written statement /defence.

Case proceeded ex-parte against workman vide order dated August 23", 2022.
No evidence was filed by management also.

Heard ex-parte argument by learned counsel of management. Perused record, reference is the issue in this
case. Initial burden to prove is on the workman. In absence of any evidence the claim of workman is held not proceed.

The reference deserves to be answer against the workman and is answered accordingly.
AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P. K. SRIVASTAVA, Presiding Officer
DATE: 21/02/2024
< faeet, 19 wTH, 2024

FT.A. 557 —3aifiies faarq aftifras 1947 (1947 &1 14) & gRT 17 @ JFWOT A D
WXPHR D TATHT. FATEST, AT ¥ FATL, I &, qfearar; = vaw $9me a=irer Share FAamt vaame.sh. 175,
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e TRe, -1, wfemren, Heg et &k meaw fig, s, @ f= ogey § ffde staifie faae o
P GHR EfTe ARG/ 59 <A arad 5 1 gvde @ udle (140/2016) USRI Bl 2 |

[¥. Ta1-12025/01/2024. 318 3R (&Y -1)-122]
AT, 37 Ao

New Delhi, the 19th March, 2024

S.0. 557.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.140/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn. Commander,
Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.I.G. 175, Urban Estate,
Phase-I, Patiala, and Pawan Singh Worker.

[No. L-12025/01/2024- IR(B-1)-122]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 140/2016
Registered On:-11.11.2016
Pawan Singh S/o Sh. Joginder Singh R/o Village Paharpur, P.O. Gajjammajera, Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Sh. Pawan Singh has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to CentralGovernment for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

7% faeeft, 19 w14, 2024

F1.3. 558 —3ATEfs faare AfAFRA 1947 (1947 BT 14) BT IRT 17 S IATEROT H DU
WXHR D TATE. FHTEL, WA € F1EL, A7 &, qfere; off qae FTL aoirer Swhare e verams.sft. 175,

FAT TR, Fw-1, giewren, Gag el iR Fatey, F, @ 94 sgey § fafde staife faare §
DT WROR INEE ARHIT /3519 ATy 5 1 IvShiTe & Ydare (141/2016) YHIT BT 2 |

[7. T1-12025/01/2024. 31§ AR (dfi-1)-123]

AT, 37 [Feerw
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New Delhi, the 19th March, 2024

S.0. 558.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.141/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn. Commander,
Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.I.G. 175, Urban Estate,
Phase-I, Patiala, and Kulwinder Worker.

[No. L-12025/01/2024- IR(B-1)-123]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 141/2016
Registered On:-11.11.2016
Kulwinder S/o Sh. Surender R/o H.N0.35, St. No.2 Sanjay Colony, Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Sh. Kulwinder has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the ID Act,
1947.

KAMAL KANT, PO-cum-Link Officer

T2 faeeft, 19 /T4, 2024

F3M. 559.—aitaifie fyare sf&if=rT, 1947 (1947 &1 14) @Y aRT 17 & AT H
DT AR D TATAT . FHIST, TAT g€ 1L, 97 &, AT, st 797 FTHIL TS ShaT
et Tor.sm s .175, 69 TR, W, gfeaTaT, dag e iR ST FiY, FTER,
9= srgayg § Fifds sitaifie faac 4 <y WaR «aifie Af¥eRor/ 59 <[Imrrea 4. 1
AUSHTE & UdIC (142/2016) BRI BT B |

AT, 37 fAea®
[5. Td-12025/01/2024. a1r$ = ()-1)-124]

New Delhi, the 19th March, 2024

S.0. 559.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.142/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn.
Commander, Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.1.G.
175, Urban Estate, Phase-1, Patiala, and Jagroop Kaur Worker.

[No. L-12025/01/2024- IR(B-1)-124]
SALONI, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No0.142/2016

Registered On:-11.11.2016

Jagroop Kaur D/o Sh. Nachhttar Singh R/o Village Icchewal Distt. Patiala.

........... Workman
Versus
The Admn. Commander, Station Head Quarter Military Area, Patiala.
Sh. Pawan Kumar Bajaj, Contractor, R/o L.1.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Smt. Jagroop Kaur has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of
no use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4, Let copy of this award be sent to Central Government for publication as required under Section 17 of the ID
Act, 1947.

KAMAL KANT, PO-cum-Link Officer

T2 faeeft, 19 /T4, 2024

T3, 560. =i fFars stfafRam (1947 7 14) F 9T 17 F FATE0 |, FealT G A% A6 €6
AT, Il FHE, ASTHIQT e, TaFAT-(GRATUM), F Taad & da5 gt o7 o Ferguer &g, FOR,
F o= ey § Aty sientis e § F=0w 9@ sienfs afgsor- 98- 99 AEmey-2 3SR 99e (@
HeT 94/2018) ® 4T foh SAqaw® # R@MT AT §, THIAT FIAT € ST Fexld TR H qiFe FiAT 6 A1
19/03/2024 T ITH g T |

[7. TA-14012/14/2017-3rE3Me-(S1))]
=T 91, sray gt=a

New Delhi, the 19th March, 2024

S.0. 560.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 94/2018) of the Central Government Industrial Tribunal cum
Labour Court -2,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in
relation The Chief of Staff Head Quarters, Western Command, Chandimandir Cantt, Panchkula-
(Haryana),and Shri Kulbhushan Singh, Worker, which was received along with soft copy of the award by the
Central Government on 19/03/2024.

[No. L-14012/14/2017- IR (DU)]
DILIP KUMAR. Under Secy.
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ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-11, Chandigarh.
Present: Sh. Kamal Kant, Presiding Officer.
ID No. 94/2018
Registered on:-11.12.2018

Sh. Kulbhushan Singh S/o Sh. Teja Singh, Village Rampur Siuri, PO-Surajpur, The-Kalka, Panchkula(Haryana)-
133301.

Workman
Versus
Chief of Staff Head Quarters, Western Command, Chandimandir Cantt., Panchkula(Haryana)-134107.
Respondent/Management
AWARD
Passed on:-19.02.2024

Central Government vide Notification No.L-14012/14/2017-1R(DU), Dated 22.11.2018, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of Chief of State, Head Quarters Western Command, Chandimandir Cantt.
Panchkula in not accepting the demand of workman Kulbhushan for regularizing his service as mali(gardener)
with back wages and consequential benefits is legal, just and valid? If not, to what relief workman concerned is
entitled to and from which date?

1. Both the parties were put to notice and claimant/workman Kulbhushan filed statement of claim, with the
averment, that he was appointed as a Gardener(Mali) sometime in January 1993 on temporary basis with eight hours
of working days and six days a week at the fixed salary. He continuously served with sincerity and honesty but he
was never paid the full monthly wages. When he asked about full wages, he was threatened to be thrown out of job.
The wages paid were even less than what is called DC rate. At the time of his appointment, it was settled and agreed
between him and management, that he would be on probation of one year and would be paid less but after the
completion of probation period he would be regularized and would be paid full wages as per the scale notified by the
Government from time to time. Vide Convening Order dated 10.10.1997, Board of Officers assembled to carry out
the employment in Defence Services Officers Institute(DSOI). 29 candidates were short-listed for interview and
ultimately only 10 candidates were selected for various posts. Copy of the Board Proceedings is enclosed as
Annexure C-1. Minute Sheet dated 07.11.1997 is enclosed as Annexure C-2. A cyclostyled blank appointment letter
dated 12.12.1997 for asking the selected candidates to join the duty on 22.12.1997 is enclosed as Annexure C-3 but
no appointment letter was issued. Earlier there was only one Mali/Gardener but one more post was sanctioned and the
pay scale was fixed as 1000-60-1420-EB-70-1910. Copy of the Minute Sheet dated 12.02.1998 for sanctioning the
additional post and revision of pay scale is enclosed as Annexure C-4. The workman was selected and employed for
the job of Mali in the then DSOI but after having worked for some time and for being observed for performance, the
workman was deputed for a short time in the Command Nursery and thereafter was assigned the job of Mali in the
house of Chief of Staff. The workman was awarded number of awards for the work done by him(Annexure C-5 to
Annexure C-13). He served demand notice Annexure C-14, reply thereof was filed by the respondent-management
Annexure C-15 and Failure of Conciliation Report is Annexure C-16. The workman preferred CWP N0.4434/2018
before the Hon’ble High Court in which during the motion hearing on 23.02.2018, the respondent was directed to
take the workman back in service(Annexure C-17). After lot of requests and pleas, payment of Rs.48,298/- was made
through a cheque N0.942576 dated 19.08.2018 vide letter dated 13.08.2018(Annexure C-18). The workman prayed
for arrears of difference of wages/salary w.e.f. 01.01.1993 till date along with interest @12% per annum and
regularization of service with continuity along with back wages.

2. Notice was given to the respondent-management who initially appeared but was proceeded ex parte on
11.09.2019. The case was fixed for ex parte evidence of workman.

3. In support of his case, the workman has filed its affidavit in evidence along with 22 Annexures but was not
cross-examined by the management as the management was already proceeded ex parte on 11.09.2019.

4. The workman has filed its written arguments, alleging therein that the workman was appointed as a
Gardener(Mali) sometime in January 1993 on temporary basis with eight hours of working days and six days a week
at the fixed salary. He continuously served with sincerity and honesty but he was never paid the full monthly wages.
When he asked about full wages, he was threatened to be thrown out of job. The wages paid were even less than what
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is called DC rate. At the time of his appointment, it was settled and agreed between him and management, that he
would be on probation of one year and would be paid less but after the completion of probation period he would be
regularized and would be paid full wages as per the scale notified by the Government from time to time. Vide
Convening Order dated 10.10.1997, Board of Officers assembled to carry out the employment in Defence Services
Officers Institute(DSOI). 29 candidates were short-listed for interview and ultimately only 10 candidates were
selected for various posts(C-2). Minute Sheet dated 07.11.1997 is enclosed as (C-2). A cyclostyled blank appointment
letter dated 12.12.1997 for asking the selected candidates to join the duty on 22.12.1997(C-3) but no appointment
letter was issued. Earlier there was only one Mali/Gardener but one more post was sanctioned and the pay scale was
fixed as 1000-60-1420-EB-70-1910. Copy of the Minute Sheet dated 12.02.1998 for sanctioning the additional post
and revision of pay scale(C-4). The workman was selected and employed for the job of Mali in the then DSOI but
after having worked for some time and for being observed for performance, the workman was deputed for a short
time in the Command Nursery and thereafter was assigned the job of Mali in the house of Chief of Staff. The
workman was awarded number of awards for the work done by him(C-5 to C-13). He served demand notice(C-14),
reply thereof was filed by the respondent-management(C-15) and Failure of Conciliation Report is (C-16). The
workman preferred CWP No0.4434/2018 before the Hon’ble High Court in which during the motion hearing on
23.02.2018, the respondent was directed to take the workman back in service(C-17). After lot of requests and pleas,
payment of Rs.48,298/- was made through a cheque N0.942576 dated 19.08.2018 vide letter dated 13.08.2018(C-18).
Govt. of India, Ministry of Defence, vide Office Memo No0.8(1)/2008/D (Civ-Il) dated 12.11.2010(C-19). Govt. of
India recently circulated a policy letter dated 4.9.2019 regarding Equal Pay for Equal Work for casual workers(C-20).
Rather to circumvent the policy the workman was posted out from Adm. Branch to Newly established Command
Nursery and timing of working hours is also altered(C-21 to C-22).

5. I have heard Sh. S.S. Pathania, AR for the workman and perused the file and record carefully.

6. In his affidavit EXWW1/A the claimant/workman has stated that he had been appointed as a
Gardener(Mali) since January 1993 on temporary basis with 8 hours working days and 6 days a week at the fixed
salary. In the terms and conditions, it was mentioned that the workman was entitled for two national holidays and 30
days leave per annum. The workman continuously served with sincerity and honesty but the workman was never paid
the full monthly wages. When the workman was asked for full back wages, the workman was threatened to be thrown
out of job. At the time of the appointment of workman, it was settled and agreed between the workman and
management that the workman would be on probation for one year and would be paid less but after the completion of
probation period the workman would be regularized and would be paid the full wages as per the scale notified by the
Govt. from time to time. A Board of Officer of respondent-management assembled to carry out the employment in
Defence Services Officer’s Institute(DSOI). 29 candidates were short-listed for interview and only 10 candidates
were selected for various posts. Copy of Board Proceedings is Annexure C-1 and Minute Sheet for employment is
Annexure C-2. He was selected as clear from Annexure C-1 and C-2 on the post of Mali. However, no appointment
letter was issued to him. One more post was sanctioned for the post of Mali Annexure C-4. His work and conduct is
satisfactory as per Annexure C-5 to C-13. He was throughout from service orally on 01.12.2016. He served for a long
period so he filed CWP NO.4434 of 2018 before the Hon’ble High Court and Hon’ble High Court vide order dated
23.02.2018(Annexure C-17) take him back in service 07.04.2018. He was also paid some amount on
13.08.2018(Annexure C-18). He was not regularized despite the policy of the Govt.(Annexure C-19).

7. While arguing the case, learned AR of workman contended that workman was initially appointed as Mali in
January 1993 and later on he was selected as Mali vide Annexure C-1 as per Board Proceedings of the respondent-
management and in view of the judgment of Secretary, State of Karnataka and others Vs. Umadevi and others,
Appeal(civil) n0.3595-3612 of 1999, decided on 10.04.2006, he required to be regularized. He referred to Annexure
C-19, wherein in para 3, it was stated is as follow:-

“as a one time measure the services of such irregularly appointed, who are duly qualified persons

in terms of the statutory recruitment rules for the post and who have worked for ten years or more

in duly sanctioned posts but not under cover of orders of courts or tribunals subject to the

condition that if such appointment itself is in infraction of the rules or if it is in violation of the

provisions of the Constitution, illegality cannot be regularized.”
8. It is added here that in the present case, the reference was made by Deputy Director, Govt. of India, Ministry
of Labour, New Delhi, dated 22.11.2018 to this Tribunal for adjudication regarding the regularization/ permanency of
job of workman with the management of Chief of Staff, Head Quarters, Western Command, Chandimandir Cantt.
Panchkula(Haryana). Section 10(1) of the ID Act authorizes the appropriate Government to refer the industrial
dispute to a Tribunal or the Labour Court. Section 2(k) of the ID Act defines “industrial dispute”, which reads as
under:

“2. Definitions.-In this Act, unless there is anything repugnant in the subject or context,-
XXX X

(k) “industrial dispute” means any dispute or difference between employers and employers, or between
employers and workmen, or between workmen and workmen, which is connected with the employment or
non-employment or the terms of employment or with the conditions of labour, of any person;”




[ATT 1—vg 3(ii)] ST &1 979 © /T4 23, 2024/ 3, 1946 1275

And ID Act was amended adding Section 2A making individual dispute of a workman as an industrial
dispute, if the dispute is related to dismissal, discharge, retrenchment or termination of individual workmen. Thus,
Section 2A carves an exception to the definition of individual dispute as given in Section 2(k) of the ID Act. Thus, in
order to give jurisdiction to the appropriate government to refer the dispute to the Tribunal/Labour Court, it was
essential for the workman to show that his individual dispute for regularization was sponsored or espoused by the
union of the workmen. The five Bench of the Apex Court in the case of Workmen of Dharampal Premchand
(Saughandhi) Vs. Dharampal Premchand (Saughandhi), Civil Appeal N0.532/1963, decided on 16.03.1965, has
held at paragraph No.3 as under:-

“3. Section 2(k) defines an “industrial dispute” as meaning any dispute or difference between employers

and employers, or between employers and workmen, or between workmen and workmen, which is

connected with the employment or non-employment or the terms of employment or with the conditions of
labour, of any person. This definition shows that before any dispute raised by any person can be said to be
an industrial dispute, it must be shown that it is connected with the employment or non-employment of
that person. This condition is satisfied in the present case, because the dispute is in relation to the
dismissal of 18 workmen, and in that sense, it does relate either to their employment or non-employment.
The question however, still remains whether it is a dispute between employers and workmen, Literally
construed, this definition may take within its sweep a dispute between a single workman and his employer,
because the plural, in the context, will include the singular. Besides, in the present case, the dispute is in
fact between 18 workmen on the one hand, and their employer on the other, and that satisfies the
requirement imposed by the fact that the word “workmen” in the context is used in the plural. But the
decisions of this Court have consistently taken the view that in order that dispute between a single
employee and his employer should be validly referred under s. 10 of the Act, it is necessary that it should
have been taken up by the Union to which the employee belongs or by a number of employees. on this
view, a dispute between an employer and a single employee cannot, by itself, be treated as an industrial
dispute, unless it is sponsored or espoused by the Union of workmen or by a number of workmen. In other
words, if a workman is dismissed by his employer and the dismissed workman’s case is that his dismissal
is wrongful, he can legitimately have the said dispute referred for adjudication before an Industrial

Tribunal under s. 10(1) of the Act, provided a claim for such a reference is supported either by the Union

to which he belongs or by a number of workmen, vide Central Provinces Transport Services v. Raghunath

Gopal Patwardhan MANU/SC/0067/1956: 1957) ILLJ 27 SC and The Newspapers Ltd. v. The State

Industrial Tribunal, U.P. MANU/SC/0078/1957: (1957) IILLJ 1 SC.”

9. The Hon’ble Karnataka High Court in the case of Prakash and Ors. Vs. Superintending Engineer
(Electrical), O and M Circle, Belgaum and Ors., Writ Petition N0s.41747-757/1999, decided on 31.03.2000, has
taken a view that the individual workman cannot raise a dispute with regard to absorption and regularization.

10. The Delhi High Court in the case of Management of Hotel Samrat and Ors. Vs. Government of NCT and
Ors., Writ Petition(C) N0.6247 & 6682/2002, decided on 04.01.2007, has taken a similar view that in order to be an
industrial dispute, it has to satisfy the definition of Section 2(k) of the ID Act.

11. In view of the above discussion, this Tribunal is of the firm view that the workman is not entitled for any
relief as the reference for his regularization is not maintainable. In result, there is no merit in the case and the same is
liable to be dismissed. So far as the contention of the AR of workman for placing reliance in the case of Uma
Devi(supra) is concerned, in view of above observation, the same cannot be looked into.

12. Let copy of the award be sent to the Central Government for publication as required under Section 17 of the
Act.

KAMAL KANT, Presiding Officer

< foeett, 19 7T, 2024
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New Delhi, the 19th March, 2024

S.0. 561.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/2018) of the Central Government Industrial Tribunal cum
Labour Court -2,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in
relation The Superintendent of Posts Office, Bhiwani Division, post office, Ghantaghar Chowk, Bhiwani
Haryana ;The Inspector, Dadri Branch Posts office, Charkhi Dadri (Haryana), and Shri Naveen Kumar,
Worker, which was received along with soft copy of the award by the Central Government on 19/03/2024.

[No. L-42025-07-2024-38- IR (DU]
DILIP KUMAR. Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-Il, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer, Chandigarh.
ID No. 18/2018
Registered On: 16.07.2018
Naveen Kumar S/o Sh. Mir Singh R/o Vill. Kari Darni, Tehsil Badhra Distt. Charkhi Dadri, Haryana.

........... Workman
Versus
1.  The Supdt. Of Post Office, Bhiwani Division, Post Office, Ghantaghar Chowk, Bhiwani Haryana.
2. The Inspector, Dadri Branch Post Office, Charkhi Dadri (Haryana).
........ Managements
AWARD
Passed On:29.01.2024
1. The workman Sh. Naveen Kumar has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for filing evidence by way of

affidavit of Management but workman is not responding from several dates which denotes that the workman is not
interested in adjudication of the matter on merits.

3. The workman has not put up his appearance since long i.e. from 25.03.2020 to 29.01.2024 except on two
dates in between the dates mentioned above. Today neither workman nor his AR is present. As such, this Tribunal is
left with no choice except to pass a ‘No Claim Award’. Accordingly, no claim award is passed in the present case for
non-prosecution of workman. File after completion be consigned in the record room.

4, Let copy of this award be sent to Central Government for publication as required under Section 17 of the ID
Act, 1947.

KAMAL KANT, Presiding Officer
¢ feedt, 19 AT+, 2024
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New Delhi, the 19th March, 2024

S.0. 562.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 34/2016) of the Central Government Industrial Tribunal cum
Labour Court -2,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in
relation The Senior Superintendent Post Office, Deptt. Of Post, Shimla Division Shimla, (Himachal Pradesh),
and Shri Mohan Lal, Worker, which was received along with soft copy of the award by the Central Government on
19/03/2024.

[No. L-40012/22/2016- IR (DU)]
DILIP KUMAR. Under Secy.
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ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-11, Chandigarh.
Present: Mr. Kamal Kant, Presiding Officer.
ID No. 34/2016
Registered on:-27.01.2017

Sh. Mohan Lal S/o Sh. Langu Ram, Village Rahoshi, PO-Tiyali Via Fagu, Tehsil Theog, Distt-Shimla(Himachal
Pradesh).

Workman
Versus

The Senior Superintendent Post Office, Deptt. Of Post, Shimla Division Shimla(Himachal Pradesh).
Respondent/Management

AWARD
Passed on:-15.02.2024

Central Government vide Notification No.L-40012/22/2016-1R(DU), Dated 12.01.2017, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the Senior Superintendent of Post Offices, Shimla in terminating the
services of workman Shri Mohan Lal outsider paid substitute(Group D) with effect from
18.04.2012 is legal, just and valid? If not, then, to what relief the concerned workman is
entitled to and from which date?

1. Both the parties were put to notice and claimant/workman Mohan Lal filed statement of claim, with the
averment, that he was employed by the respondent-department on the post of Outside(Group D) in the month of July,
2010 in the Mashobra Branch for 89 days. The workman was given the artificial and fictional breaks by the
respondent-department and thereafter the services of the workman were terminated on 18.04.2012 without any reason
or cause. The workman was not served with any notice or charge-sheet before the termination. The workman had
been representing to the respondents by way of various representations which have not been considered and no heed
has been paid. The workman was got employed on temporary basis for the job of Outside(Group D) on July, 2010 in
Post Office Mashobra Branch. The work and conduct of the workman was very satisfactory and there was no
complaint on his part. The services of the workman was illegally terminated and removed from his job without
following the established procedure or rules applicable to the matter. No notice as required under Section 25-G, 25-H
and 25-N of the Industrial Disputes Act, 1947 was ever issued to the workman. The workman had completed 240
days during his service period but despite this fact, the services of the workman were orally terminated and
junior/fresh persons had been retained/engaged and it is only the workman who belongs to a poor strata of the society
was terminated from service which is not otherwise sustainable in the eyes of law and appropriate directions are liable
to be issued to the employers to re-engage the workman in service with all consequential benefits. It is therefore,
respectfully prayed that the respondents may kindly be directed to re-engage the workman w.e.f. due date in the same
place on the same capacity with continuity in service with all consequential benefits.

2. Respondent/management has filed its written statement, alleging therein that there is one sanctioned post of
Group D(MTS) at Mashobra Post Office and the same was running vacant during the period 2006 to Jan 2014. The
work of this post was being managed from amongst the Gramin Dak Sewak mail deliverer (hence forth called
GDSMD) on paid substitute arrangement on daily wage basis turn by turn. The workman had never been recruited
against any departmental post. The workman was being engaged by the GDSMD who were working as outsider
against the departmental post of MTS during the different small spells of period to look after the work of their seats at
their own responsibilities. This process of engaging the GDS against the vacant post of MTS was finally terminated
by the appointing authority i.e. Assistant Superintendent of Post Offices, West Sub-Division Shimla-171003 vide
Memo No.B/Paid Substitute/12-13 dated 18.04.2012. As per these orders, the work of Gramin Dak Sewak in addition
to the work of MTS was to be entrusted to remaining GDSMD for which combined duty allowance is payable to
them. After discontinuation of this arrangement, the outsider which was being earlier engaged by the GDS at their
responsibility was also discontinued and their work was distributed among the GDS. The workman was never
employed by the department against any sanction. The workman was substitute for short spell as stop gap
arrangement by GDS. The workman has never been appointed against any particular post so there is no question of
termination of service and there is no violation of principles of “Last Come First Go”. No new person has been
engaged after 18.04.2012 and there is set procedure for making appointment against any post and one can be allowed
to pick up and allow to serve in the department without adhering to the recruitment process and ruling of the
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department for particular post. It is therefore prayed, that the claim of the workman be rejected being not preferred
within three years from the date of retrenchment i.e. 18.04.2012.

3. Parties were given opportunity to lead evidence.

4. The workman has examined himself as WW1 and filed his affidavit in evidence as EX.WWZ1/A along with
documents Ex.W1(colly 22 pages) and Ex.W2 and Ex.W3(colly 3 pages) and has been cross-examined by the learned
counsel of management.

5. The management has examined MW1 Sh. Bali Ram, SSPO in the O/o Senior Superintendent of Post Offices,
Shimla, who filed his affidavit in evidence as Ex.MW1/A along with documents Annexure M-1 and M-2. The
management has also examined MW2 Sh. Om Parkash S/o late Sh. Pars Ram, working as Postman, Shimla, GPO,
who filed his affidavit as Ex.MW2/A and has been cross-examined by the learned counsel of workman.

6. The workman filed written arguments, alleging therein that he was appointed by the respondent/management
as per rules to work as outside Group-D which has also been admitted by the management-witness Mr. Bali
Ram(SSPO) initially for 89 days. Thereafter, the workman was given artificial/fictitious break by the management
deliberately but the workman has worked continuously for more than 89 days in a single year commencing from the
month of July 2010 as is evident from Ex.W-1(page 1-22) and in total the workman has worked for 552 days from
July 2010 to April 2012 which is also evident from Ex.W-3(page 1 to 3). The workman was also engaged by the
respondent-management by his second name Shri Pawan Kumar in the month of December 2010(Ex-W-1 page 6) and
worked continuously till January 2011. The workman was paid wages by the management and the detail of wages
paid to the workman through RTI application from management(Ex.W-3) which has also been admitted by the
management witness Bali Ram in his affidavit filed as EXx MW1/A in para 4. The workman was working in the
respondent/management Post Office Sub-Division Mashobra and all the persons working in the Post Office Sub-
Division Mashobra were working under the Supervision and Control of Post Master. The workman was not a
substitute workman and never substituted any other workman. The workman was paid wages by the management and
his working was also supervised by the management through its post master. The workman was not paid any
retrenchment compensation by the management which is also admitted by the management witness Bali Ram and no
retrenchment notice was given to the workman but his services were terminated by issuing simple letter R-2 dated
18.04.2012 which is in violation of Section 25-G, 25-H and 25-N of the Industrial Disputes Act, 1947.

7. The management filed written arguments, alleging therein that the GDSs were directed to manage the work
of Group-D post on daily wage basis turn by turn and can make substitute arrangement to manage the work of the
post of GDS by engaging outsiders on his own responsibility. The workman is not a government servant and has
never been recruited on any specific post as per the recruitment rules. The Assistant Superintendent of Post Offices,
Shimla who is the competent authority had terminated the process of making the arrangement for substitute/outsiders
against the post of Group-D at Mashobra SO vide letter dated 18.04.2012 and directed that the work of Group D
should now be managed by engaging GDSs. The work of GDS engaged as Group D should be entrusted to other
GDSs with combined duty. Combined duty allowance will also be paid to such GDSs entrusted with the combined
duty and the outsider so engaged earlier be relieved immediately. The arrangement made prior to issuance of letter
dated 18.04.2012 were short term arrangement made among the GDSs as per policy of the Govt. as per rules
therefore, the workman was engaged by different GDSs as substitute arrangement basis for different small spells of
period to look after the work of their seats on their own responsibility(Annexure M-1). The workman was engaged
only on daily wages as a substitute arrangement therefore, the workman is not entitled to any relief as sought by him.
The provisions of ID Act are not applicable in the present case as such, there is no violation of Section 25-G, 25-H
and 25-N of the ID Act.

8. I have given due consideration to the arguments advanced by the learned counsels for the parties.

9. There is no dispute about the preposition of law that onus to prove that workman was in the employment of
management is always on the workman/claimant and it is for the workman to adduce evidence to prove factum of his
employment with the management. Such evidence may be in the form of receipt of salary of wages for 240 days or
record of his/her appointment or engagement for that year to show that he/she has worked with the employer for 240
days or more in a calendar year. In this regard, reference may be made to Batala Coop. Sugar Mills Ltd. Vs.
Sowaran_Singh(2005) 8 Supreme Court cases 481 as well as Director Fisheries Terminated Division Vs.
Bhikubhai Meghajibhai Gavda(2012) 1 SCC 47.

10. The workman in his affidavit ExX.WWZ1/A has stated that he was employed by the respondent-department on
the post of Outside GDS(Group D) in the month of July, 2010 in the Mashobra Branch for 89 days and after giving
the artificial and fictional breaks by the respondent-department, his services were terminated on 18.04.2012 without
any reason or cause. He was not served with any notice or charge-sheet before his termination. He was entitled for
compensation as he has completed 240 days during his service period and juniors were retained in service. He has
also placed on record Ex.W1 consisting 1 to 20 pages of attendance-sheet. It is also his case that he was also known
by the name of Pawan and in this regard he has filed Ex.W?2 certificate issued by the Gram Panchayat, Tiyali. EX.W3
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is the intimation received by him under the RTI regarding the amount paid by the department to outsider for the
period 1.7.2010 to 1.4.2012.

11. On the other hand, it is the case of the management that one post of MTS Group D was vacant since 2006
and working of this post was being managed amongst the Gramin Dak Sewak Mail Deliverers(GDSMD) on paid
substitute arrangement on daily wage basis turn by turn as per Rule 10 of GDS Conduct and Engagement Rules,
2011. The workman was never recruited by the department. He was engaged by the GDSs on stop gap arrangement as
per rule. The Assistant Superintendent of Post Office, Shimla vide memo dated 18.04.2012 has directed that work
should be managed by the GDS amongst themselves by doing combined duty. The workman was engaged as
substitute for GDSs by them. Annexure M1 depict that that the working day of workman and the person in place of
whom he was engaged and the period of days he was working.

12. It is an admitted fact that as per the version of the workman that he was employed on the post of outside
GDS Group-D and he worked from 28.04.2010 to 18.04.2012 and he was given fictional breaks by the respondent-
department in his service. Thus, the workman had admitted that he was outside GDS and this fact stand substantiated
from Annexure M1 which depicts the period from which and upto which date he worked against the post of GDS as
outsider against GDS post.

13. Thus, it is clear that he was engaged to work as outsider as paid substitute in place of various GDSs at their
own responsibility while they proceeded on leave during the period from July 2010 to 18.04.2012. This fact that
applicant was working in place of regular GDSs further substantiated from the cross-examination of him. He has
stated in his cross-examination that he was not issued any appointment letter. He had also admitted that there is no
post of outside GDS(Group D) available with the department. No advertisement and interview was conducted when
he was appointed. He has also admitted that no seniority list was made for the post which he was served. He has also
admitted that Ex.W1 shows his attendance which was being marked for the purpose of calculating the number of days
worked by him as substitute in the absence of GDS who proceeded on leave. Thus, from his cross-examination, it
clearly emerges that he was working in place of GDSs who proceeded on leave.

14. In fact, as per procedure when an GDS appointed by the department proceed on leave such agent is
permitted to make temporary arrangements by appointing any one of his choice as a substitute until he returns from
the leave. The substitute appointment is sporadic depending on the period during which the regular employee is on
leave for whatsoever reason. Having regard to the nature of the GDSs when they apply for leave, they have to give
the name and particulars of the substitutes who will discharge their duties during the leave period. Substitutes are not
made by the department but by the GDSs. Thus, it is clear and proved that applicant Mohan Lal rendered his services
not an employee of management but as nominee of various GDSs as mentioned in Ex.M-1. It is also pertinent to
mention that the original incumbent and the workman as such, is not entitled for any termination notice as per Gramin
Dak Sewak (Conduct and Engagement) Rules, 2011. The learned counsel for the workman could not place any rule
before me that any notice of termination under the rules is required before retrenchment by the management.

15. Admittedly, as per Ex.M-1 the workman has worked for 240 days preceding the year of his alleged
retrenchment/termination as substitute of various GDSs however, he is not entitled for any compensation. In this case,
even workman has not led any evidence that who was placed in place of him.

16. Learned counsel for the workman has drawn my attention towards the provision of Section 25 of the
Industrial Disputes Act, 1947 which mandate that if a workman has rendered his services for more than 240 days in a
preceding year of his termination then notice is mandatory and compensation in lieu of the notice is also required to
be given to the workman as is specifically mentioned in the aforesaid section. The management-counsel argued that
the provision of Section 25 of the I.D. Act is not applicable in case in hand as there is no such specific provision
regarding the retrenchment/termination by the management. It is submitted by the learned counsel that there is no
such provision of issuing a notice to a person who is substitute of any other employee of the management as such,
before his termination or retrenchment. In this connection, learned counsel has drawn my attention to the judgment of
Apex Court in B.N. Sinha vs. Union of India, AIR 1998, SC 2600, where it is observed that the Courts and Tribunals
should not attempt to legislate on a subject which was not of its business and neither the rule of statutory
interpretation nor rules relating to interpretation of subordinate legislation empower any judicial or quasi judicial
body to apply the law to a situation or object which was not completed by the legislature while making a Law or by
the government while making the Rule. The Courts or Tribunals have no power to override the provisions of the
Rules on sympathetic consideration regarding the employment. In view of the above discussion and legal proposition,
provision regarding issuance of notice likewise in Section 25 of the ID Act is not mandatory in dispute in case and in
dispute in hand. Hence, to my mind, the workman being not an employee of the management is neither required such
type of notice nor compensation as required under Section 25 of the Industrial Disputes Act, 1947.

17. The Hon’ble Supreme Court while dealing with the appeal against the order of Central Administrative
Tribunal Calcutta Bench, regarding the entitlement of substitute Extra Departmental Agent(now GDS) has observed
in the case of Union of India and Another Vs. Devika Guha and others J.T. 2000(7) Supreme Court, page 473 that
claim on behalf of the substitute ordinarily is not maintainable as there cannot be legal claim on the basis that they
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have worked for 180 days or more continuously. However, Hon’ble Supreme Court has held that even if they have
worked for a long time continuously, their cases could be appropriately considered by the Department for absorption.
Thus, it is up to the management to absorb the claimant looking his services rendered to the department. This
Tribunal is of the view that management will honour the observation of Hon’ble Supreme Court in letter and spirit if
possible in given circumstances.

18. This Tribunal is of the firm view that the claimant/workman is not entitled for any relief. In result, there is
no merit in the case and the same is liable to be dismissed.

19. Let copy of the award be sent to the Central Government for publication as required under Section 17 of the
Act.

Kamal Kant, Presiding Officer
7% fawett, 19 7T, 2024

FTA. 563 —3drznfs faars e 1947 (1947 &T 14) B GRT 17 & JTART § DI
WHR D TATHT. FHTST, I & T, §=7 &, gfeara; off o FA a5 S Rt gerars s 175,
T TR, Hwr-1, T, G| RISl iR qEfEaey #7, FEAR, d o9 aged ¥ fAfde sienfs
fare 4 =<9 WeR et AET /5 <Ered d. 1 9vERe @ Udre (143/2016)
IHIRTT el 2

[%. Ue-12025/01/2024. 3§ AR (H1-1)-125]
AT, 3T He9

New Delhi, the 19th March, 2024

S.0. 563.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.143/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn.
Commander, Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.1.G.
175, Urban Estate, Phase-1, Patiala, and Sukhwinder Kaur Worker.

[No L-12025/01/2024- IR(B-1)-125]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.

ID No.143/2016

Registered On:-11.11.2016

Sukhwinder Kaur W/o Sh. Krishan Singh R/o Village Jahlan Ranbirpura, Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.1.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Smt. Sukhwinder Kaur has directly filed statement of claim under Section 2-A of the
Industrial Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of
no use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
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no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to CentralGovernment for publication as required under Section 17 of the ID
Act, 1947.

KAMAL KANT, PO-cum-Link Officer

T faeeft, 19 /T4, 2024

H.AT. 564, —ir=ntis faare AfAfad, 1947 (1947 FT 14) B ORI 17 & TR H R WIR = D
TLTEA. FHISY, TAT g€ FATEL, AT &, qieATaT; =t qa9 FAR I Sl [Aaret T, 175,

qaT TRE, Thel-1, gfedmeT, Hag Frver R Sar g, #R, ¢ 99 erdy #§ ffde e o
H P ARGR A= SIRABIOT /51 T 5 1 AvsiiTe & udre (144/2016) YHIRET &Rl B |

[|. TH-12025/01/2024-3T= 3T (41-1)-126]

g, 37 A
New Delhi, the 19th March, 2024

S.0. 564.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.144/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn.
Commander, Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.1.G.
175, Urban Estate, Phase-I, Patiala, and Jagtar Singh Worker.

[No. L- 12025/01/2024 - IR (B-1)-126]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No.144/2016
Registered On:-11.11.2016
Jagtar Singh S/o Sh. Parkash Singh, R/o Village Jahlan Ranbirpura, Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.1.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Sh. Jagtar Singh has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer
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T faeeft, 19 /T4, 2024

3T, 565.—ir=nfis faare =M 1947 (1947 @1 14) B GRT 17 & IR H Sl WIR D
TLTE. FHIST, TIAT g€ FATEY, A7 &=, qfeamam; =ft va FAR ooy shar Fawdt s s, 175,
& TR, He-1, qfeAra, Wog e iRk gEEET F1Y, FER, & 99 orey § fAfde @i fae
H Balg PR A=TF RGBT/ 519 RITd | 1 AVSITS & YdTe (145/2016) THTRIT Bl 2 |

[/. TH-12025/01/2024 -ATSATL(§-1)-127]
qAMT, IT 29

New Delhi, the 19th March, 2024

S.0. 565.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.145/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn.
Commander, Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.1.G.
175, Urban Estate, Phase-I, Patiala, and Sumandeep Kaur Worker.

[No. L- 12025/01/2024 - IR (B-1)-127]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No.145/2016
Registered On:-11.11.2016

Sumandeep Kaur W/o Sh. Babandeep Singh R/o Village Icchewal Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Smt. Sumandeep Kaur has directly filed statement of claim under Section 2-A of the

Industrial Disputes Act, 1947 (hereinafter called the Act), with a prayer to reinstate the workman with back wages.

2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but
none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer
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7% faeeft, 19 w14, 2024

AT, 566.—=ifirs fdarg AfFRM 1947 (1947 BT 14) BT ORI 17 S JFROT H T TWRIR D

TETE, FHTS, VAT & FAEL, A7 &=, Ifeamar; it ga TR a9 shak [Hat v sf 175,

& TRV -1, IfeATE, Hag e ok Jdg AT, R, & 99 ogey # ffds et faare
H P WRBR A BRIV / $H IR 5 1 GUSHTS & GaTe (146/2016) UHTRIT BT © |

[/, TT-12025/01/2024 -3 AT (-1)-128]
AT, 3T Ao

New Delhi, the 19th March, 2024

S.0. 566.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 146/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn. Commander,
Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.1.G. 175, Urban Estate,
Phase-I, Patiala, and Satinder Bharti Worker.

[No. L-12025/01/2024-IR (B-1)-128]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 146/2016
Registered On:-11.11.2016
Satinder Bharti S/o Sh. Madan Lal R/o B-4-345, Dheeru Nagar, Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Sh. Satinder Bharti has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer
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T faeeft, 19 /T4, 2024

HAT. 567 —ir=ntis faare ifAfad, 1947 (1947 FT 14) B ORI 17 & TR H R WIR = D
TETE, FHTS, WA & FAEL, A7 &=, 9feamar; it ga+ TR a9 shark [amt v sf 175,
e TRy W=, qfeATaT, Weg Friwe ok BT Y, wER, @ 9oy § Pl st
fdare § oI WRBR A= ARG/ $1H <RI 7. 1 IUVSKTS & Uare (147/2016) THTRIT HRa 2 |

[/. TH-12025/01/2024 -ATATL(§)-1)-129]
qAMT, IT 29

New Delhi, the 19th March, 2024

S.0. 567.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 147/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn. Commander,
Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.I.G. 175, Urban Estate,
Phase-I, Patiala, and Kirandeep Kaur Worker.

[No. L-12025/01/2024-IR (B-1)-129]
SALONI, Dy. Director

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 147/2016
Registered On:-11.11.2016
Kirandeep Kaur W/o Sh. Satnam Singh R/o Village Hardaspur Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.1.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Smt. Kirandeep Kaur has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer
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T faeeft, 19 /T4, 2024

1.1, 568.—ir=ifis faare AfAfad, 1947 (1947 FT 14) B ORI 17 & TR H R WIR D
TLTEA. FHTEL, VAT g FREL, A7 &, AT, =T 969 FAR TS shaK AT ua.sms.si. 175,
qaT TEE, hol-l, IRATET, Wag Frisel 3R FEASTT Y, FUAR, & d9 argey § Ffde senfien
fdare § o IRBR AR AABIOT /51 T 5 1 USRS & GaTe (148/2016) THTRIT B © |

[/. T-12025/01/2024 ~ATEATT(S-1)-130]
qAT, 37 Faer®

New Delhi, the 19th March, 2024

S.0. 568.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 148/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn. Commander,
Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.I.G. 175, Urban Estate,
Phase-I, Patiala, and Karamjit Kaur Worker.

[No. L- 12025/01/2024-IR (B-1)-130]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.

ID No.148/2016
Registered On:-11.11.2016
Karamjit Kaur W/o Sh. Gurdial Singh R/o Village Hardaspur Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.1.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Smt. Karamjit Kaur has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer
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% faeeft, 19 w14, 2024

AT, 569.—f=nfis faare A=A, 1047 (1947 &1 14) BT GRT 17 S IFART H Do WIR D
TLTE. FHIST, TIAT g€ FATEY, A7 &=, qfeamam; =ft va FAR ooy shar Ramwdt s s, 175,
qaq TEE, Tvl-1, gfeaman, dag frwer ok Sy iy, FEER, @ 99 orgey § ffde denfes fare §
DU WRBR ATRE AfTBRT / $TH RTATrT | 1 FUSHTS & udre (149/2016) YHIRIT Bl B |

[7. Te- 12025/01/2024 -ATSAL(-1)-131]
qAT, IT 29

New Delhi, the 19th March, 2024

S.0. 569.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 149/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —
I Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn.
Commander, Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor
R/o L.1.G. 175, Urban Estate, Phase-1, Patiala, and Jodh Singh Worker.

[No. L- 12025/01/2024-IR (B-1)-131]

SALONI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 149/2016
Registered On:-11.11.2016
Jodh Singh S/o Sh. Malkit Singh R/o Village Lang Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Sh. Jodh Singh has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer
7% faeett, 19 Wi, 2024

AT, 570.—si=nfis faare AfAfad, 1947 (1947 &7 14) B ORI 17 & AT H ST WHR D
TLTEA. FHISY, LT g€ FAEY, 47T &, qieITeT; =t 999 FAR T ShalX [Haret TS, 175,
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AT TEE, Hel-1, gfer, dag e ok afie FA, FERR, & § agdy # ffde @it Qo
H B ARGR A= SIRABROT /519 T 5 1 AUVSITS & gdTe (150/2016) ThTRId BRall # |

[|. T- 12025/01/2024 -3 (d1-1)-132]
AT, 37 fAeaF

New Delhi, the 19th March, 2024

S.0. 570.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 150/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court —I Chandigarh as shown in the Annexure, in the industrial dispute between the management of The
Admn. Commander, Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor
R/o L.1.G. 175, Urban Estate, Phase-1, Patiala, and Varinder Kumar Worker.

[No. L-12025/01/2024-IR (B-1)-132]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 150/2016
Registered On :-11.11.2016
Varinder Kumar S/o Sh. Sham Lal R/o H.No.141, Jai Jawan Colony, Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Sh. Varinder Kumar has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4, Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer
7% faeett, 19 Wi, 2024

AT, 571.—si=nfis faare Afafad, 1947 (1947 BT 14) B GRT 17 & TR H ST TWIR D
TLTEA. FHISY, WA g€ FAEY, 47T &, qieATeT; =t 999 FAR I ShalX [Maret ... 175,

qAT T, Thl-1, qfeATaT, dag e ok daar g, FR, & 99 erdy & ffde e faae
H B WRBR SH=TiE RGN / 57 IRITed | 1 USRS & Ude (151/2016) THTRIT HRell 2 |

[}. T-12025/01/2024 -HATSATT(E1-1)-133]
AT, 37 Fe9F
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New Delhi, the 19th March, 2024

S.0. 571.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 151/2016) of the Cent.Govt.Indus. Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn. Commander,
Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.I.G. 175, Urban Estate,
Phase-I, Patiala, and Avtar Singh Worker.

[No. L-12025/01/2024-IR (B-1)-133]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No.151/2016
Registered On:-11.11.2016
Awvtar Singh S/o Sh. Bhinder Singh R/o Village Uccha Gaon Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Sh. Avtar Singh has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the ID
Act, 1947.

KAMAL KANT, PO-cum-Link Officer
% faeett, 19 w1, 2024

FAT. 572.—ir=nfis fdare IfSfRm 1947 (1947 BT 14) Bl GRT 17 B ATERV H B ARDR B
TLTEA. FHISY, WA g€ FAEY, 47T &, qieATeT; =t 999 FAR I ShalX [Maret ... 175,

HAT TRE, Tel-l, TR, Sdg Foa! iR g9, ®AMR, & 9 ordy # ffdwe sdenfis o o
BT ARGR ATE ARNBROT /579 RITT F 1 IUSHTE & UdTe (152/2016) THTRIG Hell 2 |

[}, TH- 12025/01/2024 -3 (d1-1)-134]
AT, 37 Fe9F



[ATT 1—vg 3(ii)] ST &1 979 © /T4 23, 2024/ 3, 1946 1289

New Delhi, the 19th March, 2024

S.0. 572.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 152/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —
I Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn.
Commander, Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor
R/o L.1.G. 175, Urban Estate, Phase-I1, Patiala, and Harmesh Worker.

[No. L-12025/01/2024-IR (B-1)-134]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 152/2016
Registered On:-11.11.2016
Harmesh S/o Sh. Harinder Singh R/o Vill. Mehmudpur Jattan Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Sh. Harmesh has directly filed statement of claim under Section 2-A of the Industrial Disputes
Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

7% faeeft, 19 w14, 2024

FAT. 573 —si=nfis fdare AfAfF=H, 1947 (1947 BT 14) B GRT 17 & FFART H ST AWHR D
TLTE. FHIST, TAT g FIATEL, AT &, qieFTaT; =t g9+ FAR T ShalX Hamdt Ta.eme.si. 175,
qAT TEE, Hl-1, qfedmam, dag e sk swfde g, FFR, & 9 agdy # e sdeifis Rae
H Pl ARGR A= SIABROT /519 T 5 1 AUVSITS & GdTe (153/2016) THTRIT BRall 2 |

[|. T-12025/01/2024 -ATSAT(d1-1)-135]
qAHT, 37 Haers
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New Delhi, the 19th March, 2024

S.0. 573.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award  (Ref. 153/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court —I Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn.
Commander, Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.1.G. 175, Urban
Estate, Phase-I, Patiala, and Jaswinder Singh Worker.

[No. L-12025/01/2024-IR (B-1)-135]
SALONI, Dy. Director

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 153/2016

Registered On:-11.11.2016

Jaswinder Singh S/o Sh. Jagir Singh R/o Village Shermajera, Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Sh. Jaswinder Singh has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the ID
Act, 1947.

KAMAL KANT, PO-cum-Link Officer

% faeeft, 19 w14, 2024

FAT. 574 —ieie faare 1fi==m, 1947 (1947 BT 14) BT ORI 17 S JJERV H D WHR D
TLTE. FHIST, TAT g FIATEL, AT &, qieFTaT; =t g9+ FAR T ShalX Hamdt Ta.eme.si. 175,

AT TEE, -1, TfeATar, Hag FrRiee! ok Fa=q g, R, & 99 ogdy § ffde shefie fa
H B WRHR SRS AHI0T / 511 <R 5. 1 IoSHTe & Gare (154/2016) UHIRIT Bl 2 |

[/. TH- 12025/01/2024 -3 (1-1)-136]
AT, 37 Faerw
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New Delhi, the 19th March, 2024

S.0. 574.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 154/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour
Court -l Chandigarh as shown in the Annexure, in the industrial dispute between the management of The
Admn. Commander, Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor
R/o L.1.G. 175, Urban Estate, Phase-1, Patiala, and Salochan Singh Worker.

[No. L-12025/01/2024-IR (B-1)-136]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 154/2016
Registered On:-11.11.2016
Salochan Singh S/o Sh. Joginder Singh R/o Vill. Pahadpur P.O. Gajjumajera Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Sh. Salochan Singh has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4, Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

% faeeft, 19 w14, 2024

AT, 575.—si=nfis faare Affad, 1947 (1947 &7 14) B GRT 17 & TR H T WHR D
TLTE. FHIST, TAT g FIATEL, AT &, qieFTaT; =t g9+ FAR T ShalX Hamdt Ta.eme.si. 175,

qAT T, Tol-1, afeamaT, dag franer R SHfEe :7, FAMR, & 9 gy # e sdeifs Qo
H D IRBR A= BT/ 519 T 1. 1 USRS & GaTe (155/2016) THTRIT Bl # |

[/. TH- 12025/01/2024 -3 (1-1)-137]
AT, 37 Faerw
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S.0. 575.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 155/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court —I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn. Commander,
Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.I.G. 175, Urban Estate,
Phase-I, Patiala, and Jaswinder Kaur Worker.

[No. L-12025/01/2024-IR (B-1)-137]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 155/2016
Registered On:-11.11.2016
Jaswinder Kaur W/o Darshan Singh R/o Vill. Kalwan P.O. Janheri Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Smt. Jaswinder Kaur has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

% faeeft, 19 w14, 2024

AT, 576.—si=ifis fdare AR, 1947 (1947 BT 14) B GRT 17 & FFART H T AWHR D
TLTE. FHIST, TAT g FIATEL, AT &, qieFTaT; =t g9+ FAR T ShalX Hamdt Ta.eme.si. 175,

qaT T, -1, T, Hag o &R 399 g, SR, & 99 ergdy & ffde sdenfis Qo
BT ARGR AT ARNBROT /579 RITT 5. 1 IUSHTE & Gare (156/2016) UHIRIT Bl & |

[}, TH- 12025/01/2024 -3 (d1-1)-138]
AT, 37 Fe9F
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S.0. 576.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 156/2016) of the Cent.Govt.Indus.Tribunal-cum-Labour Court-I
Chandigarh as shown in the Annexure, in the industrial dispute between the management of The Admn. Commander,
Station Head Quarter, Military Area, Patiala; Shri Pawan Kumar Bajaj Contractor R/o L.I.G. 175, Urban Estate,
Phase-I, Patiala, and Darshan Singh Worker.

[No. L-12025/01/2024-IR (B-1)-138]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 156/2016
Registered On:-11.11.2016
Darshan Singh S/o Sh. Babu Ram R/o Vill. Boharpur Distt. Patiala.

........... Workman
Versus
1. The Admn. Commander, Station Head Quarter Military Area, Patiala.
2. Sh. Pawan Kumar Bajaj, Contractor, R/o L.I.G. 175, Urban Estate, Phase-I, Patiala.
........ Respondents
AWARD
Passed On:-23.01.2024
1. The workman Sh. Darshan Singh has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.
2. During the pendency of the proceedings before this Tribunal the case was fixed for evidence of workman but

none is responding on its behalf. Several opportunities have already been given to the workman for evidence but of no
use which denotes that the workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long nor he has led any evidence to prove his cause
against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’. Accordingly,
no claim award is passed in the present case for non-prosecution of workman. File after completion be consigned in
the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

7S faeett, 20 w1, 2024

T, 577.—3=NRE FarE Afafaaw, (1947 & 14) HT g7 17 F ATELT |, Feald aLEw
AR Aefierh STHER, TFATAT WSS SEATAT, TRATUT; IT. T&T AW AH ST, &I 9H AIH, ASNE, &
TEGAT % g A et srfaw gae, FER, F A aqag § Ay st Gew § 3=
TGHR AR ATEHCu- ¥g- 9H AATA-1 JSR1e q=re(das deqr 30/2016) Fr S€T 6 srqeras §

R AT 8, THTIAT FAT & S Fes 1T HLHL T A% FAT 6 G727 20/03/20247T I GAT T |
[/ T-40012/11/2016 -3AT=AT-(Z1)]
&=t AT, a7 at=a
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S.0. 577.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 30/2016) of the Central Government Industrial Tribunal cum
Labour Court-1,Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
The Senior Superintendent Post Offices, Ambala Division Ambala, Haryana ; The Dy. Chief Labor
Commissioner Dy. Chief Labor Commissioner, Chandigarh, and Shri Abid Hassan,Worker, which was received
along with soft copy of the award by the Central Government on 20/03/2024.

[No. L- 40012/11/2016 - IR (DU)]
DILIP KUMAR. Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.

ID No. 30/2016

Registered On: 27.09.2016

Abid Hassan Vill. & Post. Office- Darpur, Tehsil-Chhachrauli, Distt. Yamunanagar, Haryana.

........... Workman
Versus
1. The Senior Superintendent Post Offices, Ambala Division Ambala, Haryana.
2. The Dy. Chief Labour Commissioner Dy. Chief Labour Commissioner, Chandigarh.
........ Managements

AWARD
Passed On: 11.03.2024

Central Government vide Notification No. L-40012/11/2016-1R(DU) dated 16.08.2016, under clause (d) of
Sub-Section (1) sub-section (2) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act), has
referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Assistant Superintendent, Yamunanagar and the Senior
Superintendent, Post Office, Ambala in terminating the services of the workman Sh. Abid Hassan,
outsider GDS (Gramin Dak Sweak) is legal and justified? If not, what relief the workman is entitled to
and from which date?

1. During the pendency of the proceedings before this Tribunal the case was fixed for filing replication by
workman but none is responding on behalf of workman since long i.e. from 07.04.2022. It is submitted by the Ld.
Counsel for the management that workman is not turning up since long and prayed for dismissal of the present claim
petition.

2. Perused the file and it is found that the submissions made by the Ld. Counsel for management is true.
Several opportunities have already been given to the workman to file the replication but of no use. Which denotes
that the workman is not interested in adjudication of the matter on merits as such, this Tribunal is left with no choice
except to pass a ‘No Claim Award’. Accordingly, no claim award is passed in the present case for the non-
prosecution of workman. File after completion be consigned in the record room.

3. Let copy of this award be sent to Central Government for publication as required under Section 17 of the ID
Act, 1947.

KAMAL KANT, PO-cum-Link Officer
7% faeety, 20 W, 2024

3T, 578.—iEifie faare i, 1947 (1947 &1 14) B GORT 17 & JATAV H ST THR

Hod d% A SRAT & yeuas, Hag el R S96 dHeRr & 99 ey # ffde sieife faarg #
DI ARBR IATERTS AfIHROT / 319 RIATe, A@AS: & ydre (30/2019) UHTRIT HRAT 2 |

[|. TH- 12012/101/2016 -ATS3L(A- 11)]
garT, 37 Ao
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New Delhi, the 20th March, 2024

S.0. 578.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 30/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Central Bank of
India and their workmen.

[No. L-12012/101/2016-IR (B-11)]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL-CUM-LABOUR COURT, LUCKNOW
PRESENT
JUSTICE ANIL KUMAR
PRESIDING OFFICER
I.D. No. 30/2019
Ref. No.-L-12012/101/2016-1R(BI1), dated 16.01.2018

BETWEEN
Sri Dilip Kumar
Uprehitanpurva, Mauza; Janaki Nagar
Near O.N. Pandey Nurshing Home
District- Gonda (U.P.)
......... Workman
AND

1. The Regional Manager

Central Bank of India Regional Office

Bank Road, Gorakhpur
2. The Branch Manager

Central Bank of India, LBSDC Branch

Civil Lines Gonda District Gonda (U.P.)

....... Respondent
AWARD

By order/letter dated 16.01.2018 following dispute has been referred to this Tribunal.

T GFET LT 9P S[F SIS &HT BT TINEYR FIT 519 [@AlT FHN PI [a71d 17102012 F)H¥) o
f3@TeT [T ST =T v deT 8/

gle T& T BN ¥ VIET B UTT BT EBGN &
Accordingly ID case No. 30/2019 registered before this Tribunal.
By an order dated 16.08.2019 claimant, was called up to file claim statement.

As claimant had not filed the claim statement thereafter on two dates which were passed for the said purpose so on
24.12.2020 an order passed quoted herein below:-

Taken up.

Parties absent.

Fresh notice be issued.
List on 15.02.2021 for C.S.

In spite of the service notice claim statement was not filed by the claimant thereafter six dates were fixed for the said
purpose.

On 16.09.2022. an order was passed quoted reads as under:-
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Case called out.

Parties absent.

Last opportunity granted for CS.

List on 14.12.2022 for statement of claim.

On 28.02.2023 an order passed quoted reads as under:-

ex-parte.

Matter taken up in revised list.

Sri Adheesh, holding brief of Sri Gaurav Gunjan, counsel for bank.

None for claimant.

Last opportunity is granted to claimant to file statement of claim, failing which the case shall proceed

List on 23.05.2023. Notice be issued to claimant.

On 23.05.2023 an order passed quoted reads as under:-

Sri Mohd. Raza Advocate filed on behalf of claimant power taken on record.
Prays for and granted to file statement of claim.

Sri Gaurav Advocate for respondent is present.

List on 24.07.2023.

On 24.07.2023 an order passed quoted reads as under:-

Matter taken up in the revised list.

None for claimant.

Sri Gaurav Gunjan for OP

Further time is granted for claim statement.
List on 11.10.2023

On 11.10.2023 an order passed quoted reads as under:-

Today w

None for claimant.

Sri Gaurav Gunjan for OP.

List opportunity is granted for claim statement.
List on 21.12.2023. Notice to workman.

hen the matter taken up in the revised cause list. Neither the workman nor his legal representative was

present and learned counsel for respondent was present.

Accordingly after hearing the learned counsel for the respondent and going through the facts on record of the case and

the facts

stated herein above, as claimant has not filed claim statement till date.

Thus in view of the above said facts as well as the law laid by the Hon'ble High Court in the case of V. K. Raj
Industries v.

Labour Court (1) and others 1981 (29) FLR 194 as under

"It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking junsdiction of the Court must fail.
Whenever a workman raises a dispute challenging the validity of the termination of service if is imperative
for him to file written statement before the Industrial Court setting out grounds on which the order is
challenged and he must also produce evidence to prove his case. If the workman fails to appear or to file
written statement or produce evidence, the dispute referred by the State Government cannot be answered in
favour of the workman and he would not be entitled to any relief."

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding

Officer,
held as u

Labour Court (I1), Ghaziabad and others 2008 (118) FLR 1164 Hon'ble Allahabad High Court has
nder.

"The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co. Ltd.,
V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v State of U.P. and Ors. 1984 (49)
FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of any evidence led
by or on behalf of the workman the reference is bound to be answered by the court against the workman. In
such a situation it is not necessary for the employers to lead any evidence at all. The obligation to lead
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evidence to establish an allegation made by a party is on the party making the allegation. The test would be,
who would fail if no evidence is led

And by the Hon'ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary- cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519. wherein it has been held
as under

"The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders of the
respondent to prove the termination order as illegal. He was required to lead evidence first which he failed.
A perusal of the impugned award also does not show that any evidence either oral or documentary was led
by the respondent. In the case of no evidence, the reference has to be dismissed™

As the workman has not filed any statement of claim/oral/documentary evidence, so the present case is liable to be
dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief:-

Lucknow Justice ANIL KUMAR, Presiding Officer
Dated 26.12.2023
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