o €. €.ua. (T) 04/0007/2003—05 REGD. NO. D. L. (N) 04/0007/2003—05

R & A5
Che Gazette of India

Y. -31. 0. -91.-16052024-254202
CG-DL-W-16052024-254202

TR & THTIAT
PUBLISHED BY AUTHORITY

I EED

WEEKLY
. 18] TE fReelt, 75 5—W= 11, 2024, ofHET 39T@ 15— 21, 1946
No. 18] NEW DELHI, MAY 5—MAY 11, 2024, SATURDAY/VAISAKHA 15— VAISAKHA 21, 1946

TH VI § T g5 ST <1 STt § o & 98 9o g% & &9 § @1 A7 96

Separate Paging is given to this Part in order that it may be filed as a separate compilation

HIT |1—EUs 3—39-9US (ii)
PART I1—Section 3—Sub-section (ii)

ST GLHI & HATAGT (TAT HAT ¥ e g A8 fvg g wifafaes swaer siv srfdegmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

e weeg
(GiRCIAEIL))
T faeeft, 1 92, 2024
F.3M. 809.—TSAIF 3T FHIATT ATHRTLT (TT TF FIH) F ATAIH, 1948 FT a=T1 2 &
T (F) F AT | TTHS AT
TAEENT, %% a3, As 01, 2024 & Fgay 4410 % Fagd & & fow g & awdT
Tei/aeel & GEa® HAL ATARIAT & T H 6 FATAT 6 A1+ Sfedted SATSHTAT l F 6 Hear
&

wH | AT T A S wg(=f/as) e / Iiee Sad agEE Fige
q. sttt & =7 & Rgw R g

2789 Gl1/2024 (1765)
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1 ST, AT AT STTERTT AT sgrEm, M
2 | HEY U, AIH AN STl

3 | AT AT, AETHF ATANT SATerHTLr AT IFTANT, AT

4  |HIgHE [AAT, GgTaE TTANT STl AT ZATATH, AT ST |T
5 |Sde AR, 98T ATATT SATeaTr AT ZATaTE, aTd

[T, &. . 4330/01/2024(12)]

UH.A.TA. Fgl, [Haerh (HTdre-1)
MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 1st May, 2024

S.0. 809.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints the below mentioned
officials of this Ministry, as Assistant Consular Officers in Indian Missions/Posts abroad to perform Consular services
with effect from May 01, 2024

Sl Name & Rank of the Officer Mission/Post wherein appointed as Assistant
No. Consular Officer

1 Mr. Jatin, Assistant Section Officer High Commission of India, Nicosia

2 Mr. Mahesh Kumar, Assistant Section Officer

3 Mr. Manish Negi, Assistant Section Officer High Commission of India, Nairobi

4 Mr. Mohd. Bilal, Assistant Section Officer Embassy of India, Washington DC

5 Mr. Jitender Kumar, Assistant Section Officer Embassy of India, Rabat

[F. N0.T.4330/01/2024(12)]
S.R.H FAHMI, Director (CPV-I)

T faeett, 6 W2, 2024
FLIT. 810.—TSHIAF 3T FIGAT ATTFET (79T UF FE) % Ater=ad, 1948 #ir a1 2 &
T (F) & AT | TTHS 3T |
TAZET, TLHT AT 6 TSgqard g eret § =T Saeriorg TH, qgae® AqANT ST, &l
7T 06, 2024 | TEF AT ATHE 6 T § FHIAAL TATIAT AT (Mg HLd & (o0 ATEHT HLAl gl
[®7. /. 41. 4330/01/2024(13)]
UH. .0, Fgdl, Aer (FHrdret-1)

New Delhi, the 6th May, 2024

S.0. 810.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Aparajit Kumar,
Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Abu Dhabi to perform the consular
services as Assistant Consular Officer with effect from May 06, 2024.

[F. No. T.4330/01/2024(13)]
S.R.H FAHMI, Director (CPV-I)

T faeeft, 7 w2, 2024
T, 811.—TSHTAF ST FIAT ATTFET (7T UH FiH) F ATAHIH, 1948 FT 97T 2 F @
(F) F ATEL | TeTIAE AT |
TAGEIT, A¥E AT SEEN, @ad ¥ =7 35 Far Fume, 6y a=aesa ag@s, & i
72 07, 2024 & TTaH HIGAT ATAFET F & § Figer< Favair w1 e Fe F oy afdega Fwdt )
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[, 7. 8. 4330/01/2024(14)]

U, U, Fgdl, Faers (ddret-1)
New Delhi, the 7th May, 2024

S.0. 811.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Suraj Kumar Nishad,
Junior Secretariat Assistant as Assistant Consular Officer in the High Commission of India, London to perform the
consular services as Assistant Consular Officer with effect from May 07, 2024.

[F. No. T. 4330/01/2024(14)]

S.R.H FAHMI, Director (CPV-I)

FY T T T FAT
(FI srgerenm u fover farwmm)
e faeett, 2 W%, 2024
FAT. 812, —ATaSIHE TRHAT (TATIAFA SATATRIAT FT srg@etr) Afa=aw, 1971 (1971 F1 40)

#T g 3 T T&T ARl FT AN Fd g0 g O3 UAEENRT ol & wiaq (2) § Ifeatad

it sttt i ot a<he % Toa i Iy % 99 % gude §, Sad =gy ¥ siaeg

AT & {10 TFqaT Sty M w3l gl T SITeraT<l S AT=AH & A AIaT Iqeh FIT TFIam
srferaTfat &1 ge fxeEl FT TN T U U wdedl T UTAe S9% getd At &7 i sy

HIATAT 5 SqTq A= &1 T AT(erH1 % Fierd (4) § Geitgq giafe § fAfds areEstes aiaw & g9 § w500

SUEEDS
w.9. FFYFTE T 7TH T qETH EECIEIL] ﬁmﬁﬂ'{ Tq AT & AqEK ST

1. AT o9 FAR G, qEF|ST% AT =T, Taeet, g, deire, S+ uE
g A FTEFT, SMSTATE, FeH, fAmw waa, ==EhE ER
qﬁ'g'[,q?:'ﬁwﬁj ERRUCE

2. off fefiw <1, qer gemata | T UF T | Gifgan, fEw, wwEs, 9w @,
EIPENEE] (GUERES 1), fofem, e, 999, dRuEd Ted,

g e 3 99z

3. oft ghor AT, qET werte | Trer aferTs, ¥, e TR, TIE, AT
EIBEIE] (GLEBRES T2), 3T T ZAAT, FeATew, AALT
HrHTERAETE, F1E)

4, oft srfrireF arza, AT et | TR WEWTSE, WA, ORI, WeT R,
STErRTr, | TS, AT TISTEAT, BATEITE, A ST 1|

[, &. 17/11/1995-% U UH]

*. . [=d, Mo
MINISTRY OF AGRICULTURE AND FARMERS WELFARE

(Department of Agricultural Research and Education)
New Delhi, the 2nd May, 2024
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S.0. 812.—1In exercise if powers conferred by section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971) the Central Government hereby appoints the following officers mentioned in
column(2) of the Table, being the officers equivalent to the rank of Gazetted Officer of the Government, to be Estate
Officers for the purpose under the said Act, who shall exercise the powers conferred, and perform the duties imposed,
on the Estate Officers by or under the said Act, within the local limits of their respective jurisdiction, in respect of the
public premises specified in the corresponding entry in column(4) of the Table below:

TABLE

SI. No. |Name & Designation of the |Zone Local limits as per States indicated
Officer

1 Sh. Ajay Kumar Soni, Chief|North Uttar Pradesh, Delhi, Haryana, Punjab, Jammu &
Admn. Officer, 1ARI, Pusa, Kashmir, Himachal Pradesh, Chandigarh and
New Delhi. Uttrakhand.

2 Sh. Dilip Roy, Chief Admn.|East & North [ Odisha, Bihar, Jharkhand, West Bengal, Sikkim,
Officer (Sr. Grade), IARI,|East Meghalaya, Assam, Arunachal Pradesh, Nagaland,
Hazaribagh. Manipur, Mizoram, Tripura, A&N Islands.

3 Sh.  Hareesh Nair, Chief|South Tamil Nadu, Kerala, Andhra Pradesh, Pondicherry,
Admn. Officer (Sr. Grade), Dadra & Nagar Haveli, Karnataka, Lakshadweep.
CMEFRI, Kochi.

4 Sh. Abhishek Yadav, Chief|West Maharashtra, Goa, Gujarat, Madhya Pradesh, Rajasthan,
Admn. Officer, CIAE, Chhattisgarh, Daman & Diu.

Bhopal.
[F. No. 17/11/1995- E&M]
K. K. GUITE, Director
T T ST HAAF

75 foeett, 19 arder, 2024

HIM. 813. i fdare 1M, 1947 (1947 &1 14) @ ORT 17 & ATV H, D
AR T FI@ A6 fF fF fF @ & ysada & dag A 3R 96 FHaRI & 99, e &
ffde oieifie faae § F=i WaR enfie AffERT - g - 57 ¥R, g99de-1 & dare (W @
04/2011) B UHIRA ST &, Sl DA WRGR B 22/02,/2024 DI UK g AT |

[¥. T1-20012/07/2010 -31mE 3R 7H-1]
Tfored. u, 37 Aeas

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, 19th April, 2024

S.0. 813.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 04/2011) of the Central Government Industrial Tribunal-
cum-Labour Court, Dhanbad-1 as shown in the Annexure, in the industrial dispute between the Management of
Godhur Colliery of BCCL. and their workmen received by the Central Government on 22/02/2024.

[No. L-20012/07/2010 — IR (CM-1)]

MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT (No. 1),
DHANBAD.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer / Link Officer,
C.G.1.T-cum-L.C. (No. 1), Dhanbad.
REFERENCE CASE NO. 04 OF 2011
PARTIES: Sheo Charan Bhuia
Vs.
Management of Godhur Colliery of BCCL
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REPRESENTATIVES:

For the Union/Workman: None.
For the Management of BCCL.: None.
INDUSTRY: Coal

STATE: Jharkhand.

Dated: 19.01.2024

AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its
OrderNo. L-20012/07/2010-1R(C-1) dated 18.02.2011has been pleased to refer the following dispute between the
employer, that is the Management of Godhur Colliery of Kusunda Area of Bharat Coking Coal Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of Godhur Colliery of Kusunda Area of M/s BCCL in alleged illegal
incompatible and unjustified dismissal of Sri Sheo Charan Bhuia, M/Loader is fair and justified? To what
relief the concerned workman is entitled to?”

1. On receiving Order No. L-20012/07/2010-1R(C-1) dated 18.02.2011 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 04 of 2011was registered on
08.03.2011.As none appeared Notice was issued to both parties directing them to appear and take proper steps in
support of their claims.

2. The Reference case is fixed up today for appearance of the parties. On repeated calls at 12.50 pm none
appeared for both theparties. The regular Presiding Officer has retired from service. | am incharge as Presiding
Officer / Link Officer of Central Government Industrial Tribunal -cum- Labour Court (No. 1), Dhanbad.

3. It appears that the parties are not interested to proceed with the case as they have taken no steps after
issuance Notice. Industrial Dispute is therefore dismissed for default. A No Dispute Award be drawn up.
Hence,
ORDERED

That a No Dispute Award be drawn up in respect of the above Reference case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERIJEE, Presiding Officer/Link Officer

< faweft, 1 972, 2024
F.AT. 814.—=f=ni Fare staf=aw (1947 F1 14) & &7 17 F AT H, Fxid GLHT
TASASHT A AT F TILaT & dag ATl AT HTHAT &, T9T F S qqad § [T Feaig awahe
SRR ATHT U I/ AT, §a0dTR, Ta1e (Req 7.- 197/2014) F¥ 547 & e § fa@mar
AT &, TR FAT ST a1 TR AT F1%e FHidT 5 a1 01.05.2024 T 97 g a7 |

[, T@-17012/99/2014 -sT$.aMR. (77)]

=T AR, sEw 9=
New Delhi, the 1st May, 2024

S.0. 814.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 197/2014) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation
to LIC of India and Smt. K. Swapna which was received along with soft copy of the award by the Central
Government on 01.05.2024.

[No. L-17012/99/2014 — IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
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Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 19" day of March, 2024
INDUSTRIAL DISPUTE No. 197/2014
Between:

Smt. K. Swapna,

C/o Bandi Srinivas,
H.No.11-62, Papannapalli (V),
Bejjanki, 4 Karimnagar Dist..

Karimnagar (A.P.) ......Petitioner
AND
1. The Zonal Manager,

LIC of India, Zonal Office,
Opp. Secretariat,
Saifabad, Hyderabad — 500 004.

2. The Sr. Divisional Manager,
LIC of India,
Divl. Office,
Karimnagar(AP) — 505001. ... Respondents
Appearances:
For the Petitioner . Sri M. Madhusudhan, Advocate
For the Responden . Sri Venkatesh Dixit, Advocate

AWARD

The Government of India, Ministry of Labour by its order No.L-17012/ 99/2014-IR(M) dated 8.8.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC of India and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Zonal Office, Hyderabad /
Divisional Office, Karimnagar in terminating the services after crossing 240 days continuous service of Smt.
K. Swapna, Ex-Temp. Substaff LIC of India, Divisional Office, Karimnagar Br. w.e.f 1.2.2013 is justified
not? If not, to what relief the applicant is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 197/2014 and notices were issued to the parties concerned and
the Petitioner entered appearance.

2. On the date fixed for Petitioner’s evidence, Petitioner remained absent. Petitioner did not adduce any
evidence in support of her claim statement despite sufficient opportunity provided to her. The claim statement filed
by the Petitioner has not been substantiated by any evidence. Further, from the perusal of the claim statement, it is
found that it has not been signed or verified by the Petitioner applicant. In view of the above, the claim petition
being defective and even not substantiated by any evidence is liable to be dismissed. Hence, dismissed, a ‘No claim’
award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the
19" day of March, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the

Petitioner Respondent
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NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T feeett, 1 72, 2024

F.3M. 815 —=f= FamE staf==am (1947 FT1 14) & &7 17 F AT H, Feoid qHT
TAASHT (% SRAT F Taerd= & Hqag st &7 =t fOqar @ F &= aqay § [ w07 95w
AR ATHT UF I/ AT, ga0dTR, T4T1e (RBH 7.- 196/2014) FT 547 6 e § fa@mar
AT &, THRTAT FIAT & ST Hea (T LRI Rl A FHidT 6 9127 01.05.2024 T ST g =7 |

[¥. Ta-17012/112/2014 -8R, (TH)]

=T A, sET a=g

New Delhi, the 1st May, 2024

S.0. 815.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 196/2014) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation
to LIC of India and Shri Pittala Ramesh which was received along with soft copy of the award by the Central
Government on 01.05.2024.

[No. L-17012/112/2014 — IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 19" day of March, 2024
INDUSTRIAL DISPUTE No. 196/2014
Between:
Sri Pittala Ramesh,
H. No. 9-16 (V) Raghavapoor,
P.O: Annaram, (M) Manakondur,
Karimnagar Dist..

Karimnagar (A.P.) ......Petitioner
AND
1. The Zonal Manager,

LIC of India, Zonal Office,
Opp. Secretariat,
Saifabad, Hyderabad — 500 004.
2. The Sr. Divisional Manager,
LIC of India,
Divl. Office,
Karimnagar(AP) — 505001. ... Respondents

Appearances:
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For the Petitioner . Sri M. Madhusudhan, Advocate
For the Respondent . Sri Venkatesh Dixit, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-17012/ 112/2014-IR(M) dated 11.8.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC of India and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Zonal Office, Hyderabad/
Divisional Office, Karimnagar in terminating the services after crossing 240 days continuous service of
Sri P. Ramesh, Ex-Temp. Substaff LIC of India, Divisional Office, Karimnagar Br. w.e.f 1.2.2013 is
justified not? If not, to what relief the applicant is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 196/2014 and notices were issued to the parties concerned and
the Petitioner entered appearance.

2. On the date fixed for Petitioner’s evidence, Petitioner remained absent. Petitioner did not adduce any
evidence in support of his claim statement despite sufficient opportunity provided to him. The claim statement filed
by the Petitioner has not been substantiated by any evidence. Further, from the perusal of the claim statement, it is
found that it has not been signed or verified by the Petitioner applicant. In view of the above, the claim petition
being defective and even not substantiated by any evidence is liable to be dismissed. Hence, dismissed, a ‘No claim’
award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the 19%
day of March, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

7 faeety, 19, 2024
T3, 816.—sf=ne faare stfafaaw, (1947 F1 14) & a=T 17 F ATAI H, Frxld TLEHN
TAASHT 3% SRAT F wFgdT F dag Fat o oft & = F fi= aqEg ¥ [Afe w7 T
e srferee ud W =, gaaars, d=e (e 7.- 93/2014) Fr 597 fF sqervs | fRmmr
AT &, TR FLAT & ST Fea [ TLRIE 1 A AT 6 9127 01.05.2024 7 ST g o7 |

[ Ta-17012/13/2014 -3 31R. (TH)]
=T AW, a7 a=E

New Delhi, the 1st May, 2024

S.0. 816.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 93/2014) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
LIC of India and Shri T. Ravi which was received along with soft copy of the award by the Central Government on
01.05.2024.
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[No. L-17012/13/2014 — IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 23" day of February, 2024
INDUSTRIAL DISPUTE No. 93/2014

Between:

Sri T. Ravi,

Slo Veeraju,

D. No. 85-11-3/1, Srinagar,

Rajahmundry. ......Petitioner
AND
1. The Branch Manager,

LIC of India,

Rajahmundry Rural Branch,
E.G. Dist. A.P..

2. The Sr. Divisional Manager,
LIC of India, Divisional Office,

Jeevan Godavari, Morampudi,

Rajahmundry. e Respondents
Appearances:
For the Petitioner . Sri V. V. Rama Krishna, Advocate
For the Respondent . Sri Venkatesh Dixit, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-17012/ 13/2014-IR(M) dated 12.5.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC of India and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri T. Ravi, Ex-Temp. Class-1V LIC of India, Rajahmundry Rural
Branch w.e.f. 28.1.2023 is legal and justified? If not, what other relief the workman is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 93/2014 and notices were issued to the parties concerned and
the Petitioner entered appearance.

2. On the date fixed for Petitioner’s evidence, Petitioner remained absent. Record reveals that Petitioner is not
attending proceedings since the year 2018. Despite sufficient number of opportunities have been provided to him, he
has not filed any evidence to substantiate his claim. Therefore, for the want of evidence a ‘No claim’ award is
passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the 23" day
of February, 2024.
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IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

T2 feeett, 1 72, 2024

F.3T. 817 —sf=ne faarg sfafaaw, (1947 F1 14) &t &7 17 F TTAI0 H, Feald qeEw
THAATSHT 3% IRAT F Tderd= * Tag Farsrnt i «ff o srsgear F S+ sqae § Afdy Fea awaw
AR ATEHT UF I/ AT, §a0dTR, T4T1e (ReEq 7.- 195/2014) FT 547 6 siads § fa@mar
AT &, TR FAT & ST s TLRIT Al F1%e HidT 6 a1 01.05.2024 T 9T g o7 |

[¥. Ta-17012/113/2014 -3M.31R. (TH)]
feette FHTE, % At

New Delhi, the 1st May, 2024

S.0. 817.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 195/2014) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation
to LIC of India and Shri Shaik Abdullah which was received along with soft copy of the award by the Central
Government on 01.05.2024.

[No. L-17012/113/2014 — IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 19" day of March, 2024
INDUSTRIAL DISPUTE No. 195/2014
Between:
Sri Shaik Abdullah,
H.No. 4-72, Molangoor(V)
Keshavapatnam(M)
Karimnagar Dist..
Karimnagar (A.P.) ......Petitioner
AND
1. The Zonal Manager,
LIC of India, Zonal Office,
Opp. Secretariat,
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Saifabad, Hyderabad — 500 004.

2. The Sr. Divisional Manager,
LIC of India,
Divl. Office,
Karimnagar(AP) — 505001. ... Respondents
Appearances:
For the Petitioner . Sri M. Madhusudhan, Advocate
For the Respondent . Sri Venkatesh Dixit, Advocate

AWARD

The Government of India, Ministry of Labour by its order No.L-17012/ 113/2014-IR(M) dated 11.8.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC of India and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Zonal Office, Hyderabad /
Divisional Office, Karimnagar in terminating the services after crossing 240 days continuous service of Sri
Shaik Abdullah, Ex-Temp. Substaff LIC of India, Divisional Office, Karimnagar Br. w.e.f 1.2.2013 is
justified not? If not, to what relief the applicant is entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 195/2014 and notices were issued to the parties concerned and
the Petitioner entered appearance.

2. On the date fixed for Petitioner’s evidence, Petitioner remained absent. Petitioner did not adduce any
evidence in support of his claim statement despite sufficient opportunity provided to him. The claim statement filed
by the Petitioner has not been substantiated by any evidence. Further, from the perusal of the claim statement, it is
found that it has not been signed or verified by the Petitioner applicant. In view of the above, the claim petition
being defective and even not substantiated by any evidence is liable to be dismissed. Hence, dismissed, a ‘No claim’
award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the 19" day
of March, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

7 faeety, 19, 2024
T3, 818 —=f=nrs faare sfaf==w, (1947 F1 14) i g7 17 F AT H, Feald TLHT
THATSHY S ERAT F yaerd = F Fag Aot =i ot «ft . guq $9R F = aqay § [{fde =0T
ALEHTT TR SATHOT T = AT, §2qaTR, Gare (Rewq .- 217/2014) &7 47 & v+ «
ST AT |, TR FAT § ST e 1T TLRIE A A% FHidT % 9127 01.05.2024 F7 ITH g o7 |

[¥. Ta-17012/120/2014 -3TE.aTR. (7)]
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T 9, sEw A=

New Delhi, the 1st May, 2024

S.0. 818.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 217/2014) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation
to LIC of India and Sri G. Sampath Kumar which was received along with soft copy of the award by the Central
Government on 01.05.2024.

[No. L-17012/120/2014 — IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 19th day of March, 2024
INDUSTRIAL DISPUTE No. 217/2014

Between:
Sri G. SampathKumar,
H.No.8-7-277, Hanuman Nagar,

Karimnagar Dist..

Karimnagar(AP) - 505001. .. Petitioner
AND
1. The Zonal Manager,

LIC of India, Zonal Office,
Opp. Secretariat,
Saifabad, Hyderabad — 500 004.
2. The Sr. Divisional Manager,
LIC of India,
Divl. Office,
Karimnagar(AP) — 505001.
Appearances:
For the Petitioner : Sri M. Madhusudhan, Advocate
For the Respondent: Sri Venkatesh Dixit, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-17012/ 120/2014-1R(M) dated 9.10.2014 referred the
following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC of India and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Zonal Office, Hyderabad/
Divisional Office, Karimnagar in terminating the services after crossing 240 days continuous service of
Sri G. Sampath Kumar, Ex-Temp. Substaff LIC of India, Divisional Office, Karimnagar Br. w.e.f 1.2.2013
is justified not? If not, to what relief the applicant is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 217/2014 and notices were issued to the parties concerned and
the Petitioner entered appearance.
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2. On the date fixed for Petitioner’s evidence, Petitioner remained absent. Record reveals that Petitioner is not
attending proceedings since last number of dates of hearing. It seems he do not want to prosecute his case. Perused
the record. Since the claim of the Petitioner is not substantiated by any evidence of Petitioner, despite a sufficient
number of opportunity already granted to him, therefore, for the want of evidence a ‘No claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the 19th day
of March, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

TS feeett, 2 /2, 2024

H.3M. 819.—3iEIfTew fdare 1S, 1947 (1947 HT 14) BT GRT 17 & FTTARV H Bl IRBR
ARG e §6 & yeuds, dag e iR 576 dHar & 99 ey # fAfde ieifie fJae § o<
ARBHR IERTD FADHROT /579 AT FEAYR & uare (20/2015) USRI FReT © |

[¥. Te-12011/07/2015 -3m$.tR. (F1-1)]
AT, 3T FAerw

New Delhi, the 2nd May, 2024

S.0. 819.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 20/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12011/07/2015 — IR (B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/20/2015
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
Dainik Vetan Bhogi Bank Karmachari Sanghthan,
F-1, Karambhoomi, Tripti Vihar,
Opp. Engineering College, Ujjain (MP)

Workman
VERSUS
The Assistant General Manager,
Region-3, State Bank of India,RBO,
5 Yashwant Niwas Road, Indore (MP)
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Management

AWARD
(Passed on this 13™ day of December-2023.)

As per letter dated 13/02/2015 by the Government of India, Ministry of Labour, New Delhi, the reference
is received. The reference is made to this Tribunal under Section -10 of 1.D.Act, 1947 as per Notification No. L-
12011/07/2015(IR(B-1)). The dispute under reference relates to:

" FT AGTAT, A% FaT 9 FHERT GIST FIRT ST AT AT F GRAT @2 §% § fa7arF 02.04.2004 &
01.01.2014 % fAF7vref i AT@T FIRAT [T ATy & F7IT T§7 & FIRIT 7 [T GHATGT % IR 37 Fa7
F 71T FXAT FIIHET &2 17 §T T AT T FIAANT 39 IFANT F AfGFRT 8

1. After registering the case on the basis of reference, notices were sent to the parties. Both the parties have
appeared and filed their respect statement of claim/defence.

2. Admittedly, the workman worked as a daily wager with the Bank and was disengaged later. He was
paid wages as fixed by the state government as minimum wages. His claim is that he should have been paid wages
as per Bipartite settlement whereas according to management this settlement does not cover daily wage casual
workers.

3. I have gone through the ninth Bipartite settlement which is on record. Its perusal shows that it does not
cover daily wagers, hence the workman is held not entitled to the benefits of Bipartite settlement because he was a
daily wager. Hence holding the claim of workman regarding his salary as per term and condition of Bipartite
settlement not tenable, the reference deserves to be answered against the workman and is answered accordingly.

P.K. SRIVASTAVA, Presiding Officer
DATE: 13/12/2023

T2 feeet, 2 92, 2024

N3, 820.—iEfres fdare i d, 1947 (1947 BT 14) B GRT 17 S AFARY H Bl ARBR

TG & & & gduas, dag Faee! 8k S99 dHaR & d9r9 ogdy ¥ fAfde ofeifie faare § o=l
ARBR ATEIRTD SITHR /57 IR SEAYR & dare (65/2013) TR Hell & |

[€. Ta-12012/119/2012 -amg 3R, (1-1)]

garT, 37 Ao

New Delhi, the 2nd May, 2024

S.0. 820.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 65/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of State Bank of India
and their workmen.

[No. L-12012/119/2012 — IR (B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/65/2013
Present: P.K.Srivastava

H.J.S..( Retd)
Shri Ravindra Kumar Nai,
S/o Shri Ramkishore,
R/0 121, Ward No.1, Vidhyak Colony,
Lavkush Nagar, Laundi, Distt.
Chhatarpur (MP)
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Workman

VERSUS
The Branch Manager,
State Bank of India,
Laundi Branch,
Distt. Chhatarpur (MP)

The Asstt. General Manager,
State Bank of India,
Region-111, O/o Regional Business Office,
Peptip Plaza, Sagar Road,
Chhatarpur (MP)-471001
Management
AWARD
(Passed on this 12™ day of February-2024.)

As per letter dated 17/04/2013 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference
number L-12012/119/2012 (IR(B-1)) dt. 17/04/2013. The dispute under reference related to :-

"Whether the action of the management of State Bank of India, Laundi Branch Distt. Chhatarpur
(MP) in terminating the services of Shri Ravindra Kumar Nai S/o Ram Kishore, Ex- daily wages
employee w.e.f. 5.10.2010, is legal and justified? If not, what relief the workman is entitled to?"

After registering a case on the basis of the reference received, notices were issued to the parties and were
duly served on them. They appeared and filed their respective statements of claim and defence.

Case of the workman, in his statement of claim, is mainly that he was engaged by management as a casual
labour on the post of water man cum messenger, in the year 1995 and worked there. October 5, 2010 , when his
services were dispensed by management without any notice or compensation. It is further , his case that he worked for
more than 240 days in every year, including the year preceding the date of his termination. .The action of
management terminating the services is against section 25F and 2 5G of the Industrial Disputes Act 1947, hereinafter
referred to by the word’ ‘the Act.” The Workman has further stated that after the management terminating the
services, he filed a Writ Petition number 17883/2011, which was decided by High Court of MP at Jabalpur wide order
dated October 19, 2011 directing the management to consider the request of the applicant Workman sympathetically.
The respondent management decided his reputation vide, letter dated December 22, 2011 and refused to reinstate him
disclosing false and fabricated reasons for termination. Accordingly, the workman has prayed, his reinstatement with
back wages and benefits, holding his disengagement against law.

The case of management, as taken in their written statement of defence is mainly that the applicant
Workman was engaged by management as a daily wager casual labour to work to supply water to the management
Bank for its customers. According to management, the applicant was never engaged in any capacity of water man, or
messenger at any time by the management Bank. He was never disengaged by the management Bank from October 5,
2010 as a stated by him. He never completed 240 days in any year, including the year preceding the date of his
terminal alleged termination. He himself left the job and his conduct towards customers was also not good. It is
further, the case of management that the Bank has certain rules regarding recruitment of its employees and the
applicant was never engaged against any regular vacancy following recruitment procedure. According to
management, when ever any work was taken from the applicant Workman, he was paid for it. The management also
states that the workman filed a representation along with the order of Hon’ble High Court dated October 19, 2011, as
mentioned earlier, which was duly considered by management and was rejected keeping in view his earlier. Behavior
with the customers. Accordingly, management has prayed that the reference be answered against the applicant
Workman.

In evidence, the workman has filed his affidavit as his examination in chief. He has been cross-examined by
management. He has also filed photocopy of order of Hon’ble High Court, letter of management. Rejecting his
representation which are Ex W1 & W2. He has proved his original Bank passbook as Ex W3.
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Management has filed the affidavit of its witness Manish Pachori who has been cross-examined from the
side of applicant Workman. Management has proved Ex M1 (149 pages) which are the claims of the applicant
Workman, which he put up for payment. Regarding supply of different cans of water on different dates within the
period 2001, January 1 to March 31, 20009.

| have heard argument of learned counsel for the workman, Mr Manoj Chandrarkar and Mr Vijai Kumar
Tripathi, learned counsel for management Bank. | have gone through the record as well.

On perusal of record in the light of rival arguments, following issues come up for determination in the case
in hand. They are as follows —

1- whether the Workman completed 240 days in continuous service of the management in any year,
including the year preceding the date of his termination ?

2- whether the Workman was illegally terminated by management ?
3- whether the Workman is entitled to any relief ?

Issue number one-

Before entering into discussion on this issue. Section 25B of the Act is being reproduced as follows —
Section 25 B:-
Definition of continuous service.- For the purposes of this Chapter,--

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in uninterrupted service,
including service which may be interrupted on account of sickness or authorised leave or an accident or a strike which
is not illegal, or a lock-out or a cessation of work which is not due to any fault on the part of the workman;

(2) where a workman is not in continuous service within the meaning of clause (1) for a period of one year or
six months, he shall be deemed to be in continuous service under an employer-

(a) for a period of one year, if the workman, during a period of twelve calendar months preceding the date
with reference to which calculation is to be made, has actually worked under the employer for not less than-

(i) one hundred and ninety days in the case of a workman employed below ground in a mine; and
(ii) two hundred and forty days, in any other case;

(b) for a period of six months, if the workman, during a period of six calendar months preceding the date
with reference to which calculation is to be made, has actually worked under the employer for not less than-

(i) ninety-five days, in the case of a workman employed below ground in a mine; and
(ii) one hundred and twenty days, in any other case.

In his examination in chief on affidavit on this issue, the workman has stated that he worked as messenger
cum water man from December 23, 1900 95 as a daily wager. He was employed by the then Branch Manager. After
seeking the approval from Headquarter. He worked in different capacities namely properly placing the records of the
Bank on date wise. He was also engaged in the job of attaching slips with the currency note bundles, counting the
notes and preparing the bundles in the Cash room, also acted as messenger for the branch. Taking the different
documents to different Branches of the management Bank and Treasury. He was also engaged in fetching water to the
Bank’s staff and customers. He worked in this capacity for 240 days and more in every year, including the year
preceding the date of his termination. Offices of the branch Next By Have a As a water man cum Messenger to fetch
water and provide drinking water to the customers of the Bank.

He has been cross-examined by management. He has stated in his cross-examination that he was not
sponsored by any Employment Exchange. He was issued an appointment letter which he has missed.He admits that he
did not follow any recruitment procedure. He also admits that there was no vacancy notified for the job. Also, he
admits that the then Branch Manager asked him whether he was willing to work in the Bank and the concerned that
thereafter, he was engaged by the management Bank. Also, he admits that he worked as a daily wager for which he
was paid.

The initial burden to prove the fact that the Workman has worked for a period of 240 days or more is on the
workman who claims it. There is no documentary evidence to support the claim of the workman and his this statement
on oath as referred to above. It comes out from record that the workman filed an application seeking direction to
management to file or regional documents that is the payment vouchers from 1995 to 2010, daily wages. Register
from 2007 to October 5, 2010 and petty cash registers from 1999 to 2006. This application dated July 28, 2014 was
disposed by my Learned Predecessor in the light of objections of management Bank wide his order dated May 14,
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2015. The management was directed to produce payment vouchers only keeping in view the case of management that
the other two documents had been weeded out as per rules. The management did file the claims filed by the
Workman, with the management for payment which are 149 in number and are marked Ex M1. They are from 2001
to March 2009. Perusal of these documents reveals that the Workman filed applications for payment of supply of cans
of water different in number on different days. Hence, this document also does not support the case of the applicant
Workman on his regular engagement for 240 days in any year, rather these documents show that the applicant
Workman was supplying water to the management Bank for which he laid claims and was paid. On the other hand,
management witness has supported the claim of management on this issue. He has been cross-examined from the
Workman side. There is nothing in his cross-examination to discredit him.

Hence, on the basis of above discussion, the claim of the applicant Workman that he worked with the
management, in any capacity for a period of 240 days and more in any year, including the year preceding the
date of his termination is held not proved and issue number one is answered accordingly.

Issue number two-

Section 25F and 25G of the Act are being reproduced as follows —

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any industry who has been in
continuous service for not less than one year under an employer shall be retrenched by that employer until-

€)) the workman has been given one month's notice in writing indicating the reasons for retrenchment
and the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the
period of the notice:

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days' average pay 2[for every completed year of continuous service] or any part thereof in excess of
six months; and

(c) notice in the prescribed manner is served on the appropriate Government 3[or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.]

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a citizen of India, is
to be retrenched and he belongs to a particular category of workmen in that establishment, in the absence of any
agreement between the employer and the workman in this behalf, the employer shall ordinarily retrench the workman
who was the last person to be employed in that category, unless for reasons to be recorded the employer retrenches
any other workman.

In the light of findings recorded in issue number one, the disengagement of the applicant Workman is held
not unjustified in law and this issue is answered accordingly.

Issue number three -

On the basis of findings recorded on issue humber one and two, the applicant Workman is held entitled to
know relief and this issue is answered accordingly.

In the light of the findings recorded till now, the reference is answered against the Workman.
AWARD

The action of management of State Bank of India in terminating the services of Ravindra Kumar Nai
with effect from October 5, 2010 is a held legal and justified and the Workman is held entitled to no relief.

No order as to cost.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 12/02/2024

T feelt, 2 /S, 2024

FAT. 821.—iEilid fdare AfSf~rM, 1947 (1947 BT 14) B GRT 17 & ATARV H DT ADR

BF HE HTaSt hTE & Jeudd, Fag M 3R S SHaRN & 9 orgey ¥ fMfde siefie farg
H BT TR ATES ARG / 577 AT HeAR S gae (83/2019) USRI Hll 2 |

[¥. Ta1-12025/01/2024 -3m$ 3R, (1-1)-156]
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g, 39 Ao

New Delhi, the 2nd May, 2024

S.0. 821.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 83/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of Hawk Canteen CSD
Shankargarh and their workmen.

[No. L-12025/01/2024 — IR (B-1)-156]

SALONI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/83/2019
Present: P.K.Srivastava
H.J.S..( Retd)
Shri Raghuvir Singh S/o. Mulu Dhanak,
Ex-Gardener, Resident C/o. Shri Shyamlal U.K.,
House Number 13, Shivram Complex,
Behind Nobel College, Rajakhedi, Makronia,
Saugor (Madhya Pradesh )
Workman
VERSUS
The J.C.0O. (Col.), Office Incharge,
Hawk Canteen, CSD, Shankargarh,
Saugor (Madhya Pradesh)
Management
AWARD

(Passed on this 18™ day of January 2024.)

As per letter dated 10/12/2019 by the Government of India, Ministry of Labour, New Delhi, the reference is received.
The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number J-1(2-8)/2019-IR
dt.10/12/2019 . The dispute under reference related to :-

awwmﬁ}#?aﬁ (B HBTsTS gTHd<lH, HeTS] WHeIE, T Hofo & FF&/T TRT

8t vgdiv g arere 41 g e, yaqd archETewadIaY Bt Ty 1990 @ BT qv v& o7 g4I DT
PTG AT 7 #ve 59 1 31.03.2019 ¥ BaTG GATE 359 5 B rdars} = & arz 78t at
AT HTdqP [Fd SFaly & §HqIv 8"

1. After registering the case on the basis of the reference received, Notices were issued to the parties and where
duly served on them.

2. The Workman appeared and filed his statement of claim, wherein he stated that he was first engaged with the
management as a gardener in the year 1990 and has been continuously working with management till March
31, 2019, when his services were dispensed with by management without any notice or compensation.
According to the workman he was paid his wages on monthly basis, along with the increased wages and also
bonus during this period, the management started the Civil employee welfare fund account of the workman
in the year 2018 . The management did deposit amount in his this account after deducting from his wages.
He was being paid wages, at the rate of Rs. 9000/- per month when he was disengaged by management on
March 31, 2019. According to the workman. He has worked continuously with management for 27 years and
has been unjustly disengaged, which is in violation of section 25F, 25G 25H and 25N of Industrial Disputes
‘Act’ 1947, hereinafter referred to by the word ‘Act’. He raised a dispute in this respect, in which
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conciliation between the parties failed and hence this reference, the workman has a accordingly sought the
relief of his reinstatement with all back wages and benefits, holding his disengagement against the ‘Act’.

3. The management filed its appearance, but never filed any written statement of defense. Letter on the
management absented itself in the proceedings. Hence, the reference proceeded ex parte against management
wide order dated September 1, 2022.

4. In evidence, the workman filed his affidavit corroborating his case, which is uncontroverted. He further filed
some original and photocopy documents with affidavit. No evidence in form of any affidavit filed by
management.

5. At this stage of argument also, none was present for management. Hence | have heard argument of the
workman in person. | have also gone through the record.

6. The reference itself is the issue in this case, for determination
Before proceeding, following provisions require to be mentioned here which are as follows-
7. 25B- Definition of continuous service-For the purposes of this Chapter.—

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in uninterrupted
service, including service which may be interrupted on account of sickness or authorised leave or an accident
or a strike which is not illegal, or a lock-out or a cessation of work which is not due to any fault on the part
of the workman;

(2) where a workman is not in continuous service within the meaning of clause (1) for a period of one year or
six months, he shall be deemed to be in continuous service under an employer—

(a) for a period of one year, if the workman, during a period of twelve calendar months preceding the
date with reference to which calculation is to be made, has ‘Actually worked under the employer for
not less than—

(i) one hundred and ninety days in the case of a workman employed below ground in a mine; and
(ii) two hundred and forty days, in any other case;

(b) for a period of six months, if the workman, during a period of six calendar months preceding the date
with reference to which calculation is to be made, has ‘Actually worked under the employer for not
less than—

(i) ninety-five days, in the case of a workman employed below ground in a mine; and
(ii) one hundred and twenty days, in any other case.

Explanation.—For the purposes of clause (2), the number of days on which a workman has ‘Actually worked
under an employer shall include the days on which—

(i) He has been laid off under an agreement or as permitted by standing orders made under the Industrial
Employment (Standing Orders) ‘Act’, 1946 (20 of 1946), or under this ‘Act’ or under any other law
applicable to the industrial establishment;

(i) He has been on leave with full wages, earned in the previous year;

(iii) He has been absent due to temporary disablement caused by accident arising out of and in the
course of his employment; and

(iv) In the case of a female, she has been on maternity leave; so however, that the total period of such
maternity leave does not exceed twelve weeks.]

8. 25F- Conditions precedent for retrenchment- No workman employed in any industry who has been in
continuous service for not less than one year under an employer shall be retrenched by that employer until—

(a) The workman has been given one month's notice in writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the
period of the notice;

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days' average pay [for every completed year of continuous service] or any part thereof in excess
of six months; and

(c) Notice in the prescribed manner is served on the appropriate Government [or such authority as may be
specified by the appropriate Government by notification in the Official Gazette]
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10.

11.

In his uncontroverted affidavit, the workman has corroborated his case as mentioned above. He has thus
discharged the initial burden to prove his claim. In absence of any evidence from the side of management, there
is no occasion to disbelieve the case of the workman. Accordingly, holding the case of the workman proved his
disengagement is held in violation of the ‘Act’.

In the light of findings recorded above, the question arises here as to what relief the Workman is entitled. The
engagement of the workman from 1990 to 2019 as a casual labour has been held proved. He has sought the relief
of his reinstatement.

Judgement of Hon’ble Supreme Court in the case of Deepali Gundu Surwase v. Kranti Junior Adhyapak
Mahavidyalaya, (2013) 10 SCC 324 are being reproduced as follows-

This extract is taken from Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya, (2013) 10
SCC 324 : (2014) 2 SCC (L&S) 184 : 2013 SCC OnL.ine SC 719 at page 354

37. After noticing several precedents to which reference has been made hereinabove, the two-Judge Bench
observed : (J.K. Synthetics case [(2007) 2 SCC 433 : (2007) 1 SCC (L&S) 651] , SCC pp. 448-50, para’s 17-21)

“17. There is also a misconception that whenever reinstatement is directed, ‘continuity of service’ and
‘consequential benefits’ should follow, as a matter of course. The disastrous effect of granting several
promotions as a ‘consequential benefit’ to a person who has not worked for 10 to 15 years and who does not
have the benefit of necessary experience for discharging the higher duties and functions of promotional
posts, is seldom visualised while granting consequential benefits automatically. Whenever courts or tribunals
direct reinstatement, they should apply their judicial mind to the fact’s and circumstances to decide whether
‘continuity of service’ and/or ‘consequential benefits’ should also be directed.

18. Coming back to back wages, even if the court finds it necessary to award back wages, the question
will be whether back wages should be awarded fully or only partially (and if so the percentage). That
depends upon the facts and circumstances of each case. Any income received by the employee during the
relevant period on account of alternative employment or business is a relevant factor to be taken note of
while awarding back wages, in addition to the several factors mentioned in Rudhan Singh [Haryana
Roadways v. Rudhan Singh, (2005) 5 SCC 591 : 2005 SCC (L&S) 716] and Uday Narain Pandey [U.P. State
Brassware Corpn. Ltd. v. Uday Narain Pandey, (2006) 1 SCC 479 : 2006 SCC (L&S) 250] . Therefore, it is
necessary for the employee to plead that he was not gainfully employed from the date of his termination.
While an employee cannot be asked to prove the negative, he has to at least assert on oath that he was neither
employed nor engaged in any gainful business or venture and that he did not have any income. Then the
burden will shift to the employer. But there is, however, no obligation on the terminated employee to search
for or secure alternative employment. Be that as it may.

19. But the cases referred to above, where back wages were awarded, related to
termination/retrenchment which were held to be illegal and invalid for non-compliance with statutory
requirements or related to cases where the Court found that the termination was motivated or amounted to
victimisation. The decisions relating to back wages payable on illegal retrenchment or termination may have
no application to the case like the present one, where the termination (dismissal or removal or compulsory
retirement) is by way of punishment for misconduct in a departmental enquiry, and the court confirms the
finding regarding misconduct, but only interferes with the punishment being of the view that it is excessive,
and awards a lesser punishment, resulting in the reinstatement of employee. Where the power under Article
226 or Section 11-A of the Industrial Disputes ‘Act’ (or any other similar provision) is exercised by any
court to interfere with the punishment on the ground that it is excessive and the employee deserves a lesser
punishment, and a consequential direction is issued for reinstatement, the court is not holding that the
employer was in the wrong or that the dismissal was illegal and invalid. The court is merely exercising its
discretion to award a lesser punishment. Till such power is exercised, the dismissal is valid and in force.
When the punishment is reduced by a court as being excessive, there can be either a direction for
reinstatement or a direction for a nominal lump sum compensation. And if reinstatement is directed, it can be
effective either prospectively from the date of such substitution of punishment (in which event, there is no
continuity of service) or retrospectively, from the date on which the penalty of termination was imposed (in
which event, there can be a consequential direction relating to continuity of service). What requires to be
noted in cases where finding of misconduct is affirmed and only the punishment is interfered with (as
contrasted from cases where termination is held to be illegal or void) is that there is no automatic
reinstatement; and if reinstatement is directed, it is not automatically with retrospective effect from the date
of termination. Therefore, where reinstatement is a consequence of imposition of a lesser punishment, neither
back wages nor continuity of service nor consequential benefits, follow as a natural or necessary
consequence of such reinstatement. In cases where the misconduct is held to be proved, and reinstatement is
itself a consequential benefit arising from imposition of a lesser punishment, award of back wages for the
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period when the employee has not worked, may amount to rewarding the delinquent employee and punishing
the employer for taking action for the misconduct committed by the employee. That should be avoided.
Similarly, in such cases, even where continuity of service is directed, it should only be for purposes of
pensionary/retirement benefits, and not for other benefits like increments, promotions, etc.

20. But there are two exceptions. The first is where the court sets aside the termination as a consequence
of employee being exonerated or being found not guilty of the misconduct. Second is where the court
reaches a conclusion that the inquiry was held in respect of a frivolous issue or petty misconduct, as a
camouflage to get rid of the employee or victimise him, and the disproportionately excessive punishment is a
result of such scheme or intention. In such cases, the principles relating to back wages, etc. will be the same
as those applied in the cases of an illegal termination.

21. In this case, the Labour Court found that a charge against the employee in respect of a serious
misconduct was proved. It, however, felt that the punishment of dismissal was not warranted and therefore,
imposed a lesser punishment of withholding the two annual increments. In such circumstances, award of
back wages was neither automatic nor consequential. In fact’, back wages was not warranted at all.”

38. The propositions which can be culled out from the aforementioned judgments are:

38.1. In cases of wrongful termination of service, reinstatement with continuity of service and back wages is
the normal rule.

38.2. The aforesaid rule is subject to the rider that while deciding the issue of back wages, the adjudicating
authority or the court may take into consideration the length of service of the employee/workman, the nature of
misconduct, if any, found proved against the employee/workman, the financial condition of the employer and
similar other factors.

38.4. The cases in which the Labour Court/Industrial Tribunal exercises power under Section 11-A of the
Industrial Disputes ‘Act’, 1947 and finds that even though the enquiry held against the employee/workman is
consistent with the rules of natural justice and/or certified standing orders, if any, but holds that the punishment
was disproportionate to the misconduct found proved, then it will have the discretion not to award full back
wages. However, if the Labour Court/Industrial Tribunal finds that the employee or workman is not at all guilty
of any misconduct or that the employer had foisted a false charge, then there will be ample justification for award
of full back wages.

38.5. The cases in which the competent court or tribunal finds that the employer has acted in gross violation
of the statutory provisions and/or the principles of natural justice or is guilty of victimising the employee or
workman, then the court or tribunal concerned will be fully justified in directing payment of full back wages. In
such cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and
interfere with the award passed by the Labour Court, etc. merely because there is a possibility of forming a
different opinion on the entitlement of the employee/workman to get full back wages or the employer's obligation
to pay the same. The courts must always keep in view that in the cases of wrongful/illegal termination of service,
the wrongdoer is the employer and the sufferer is the employee/workman and there is no justification to give a
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/workman his
dues in the form of full back wages.

38.6. In a number of cases, the superior courts have interfered with the award of the primary adjudicatory
authority on the premise that finalisation of litigation has taken long time ignoring that in majority of cases the
parties are not responsible for such delays. Lack of infrastructure and manpower is the principal cause for delay
in the disposal of cases. For this the litigants cannot be blamed or penalised. It would amount to grave injustice to
an employee or workman if he is denied back wages simply because there is long lapse of time between the
termination of his service and finality given to the order of reinstatement. The courts should bear in mind that in
most of these cases, the employer is in an advantageous position vis-a-vis the employee or workman. He can
avail the services of best legal brain for prolonging the agony of the sufferer i.e. the employee or workman, who
can ill-afford the luxury of spending money on a lawyer with certain amount of fame. Therefore, in such cases it
would be prudent to adopt the course suggested in Hindustan Tin Works (P) Ltd. v. Employees [Hindustan Tin
Works (P) Ltd. v. Employees, (1979) 2 SCC 80 : 1979 SCC (L&S) 53] .

38.7. The observation made in J.K. Synthetics Ltd. v. K.P. Agrawal [(2007) 2 SCC 433 : (2007) 1 SCC
(L&S) 651] that on reinstatement the employee/workman cannot claim continuity of service as of right is
contrary to the ratio of the judgments of three-Judge Benches [Hindustan Tin Works (P) Ltd. v. Employees,
(1979) 2 SCC 80 : 1979 SCC (L&S) 53], [Surendra Kumar Verma v. Central Govt. Industrial Tribunal-cum-
Labour Court, (1980) 4 SCC 443 : 1981 SCC (L&S) 16] referred to hereinabove and cannot be treated as good
law. This part of the judgment is also against the very concept of reinstatement of an employee/workman.

In the light of the aforesaid facts and circumstances, the Workman is held entitled to be reinstated in the same
capacity in position in which he was working before his disengagement, but without back wages. He is also held
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entitled to Rs 10000/- as litigation cost, to be paid by management to him within 30 days from the date of publication,
failing which interest at the rate of 10% per annum.

The reference is answered accordingly.
AWARD

The Workman is held entitled to be reinstated in the same capacity in position in which he was working before his
disengagement, but without back wages. He is also held entitled to Rs 10000/- as litigation cost, to be paid by
management to him within 30 days from the date of publication, failing which interest at the rate of 10% per annum.

P.K.SRIVASTAVA, Presiding Officer
DATE: 18/01/2024

T2 faeett, 2 92, 2024
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[¥. Ta-42025-07/2024 -67-31E 3R, (ST)]
=T AW, @7 a=g

New Delhi, the 2nd May, 2024

S.0. 822.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 110,113 & 114 OF 2015) of the Central Government Industrial
Tribunal cum Labour Court — Il New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to D.M.R.C. CC-02 project, Sector-18,Rohini Delhi ; J. Kumar Infraproject Ltd., Sewage
pumping station, Rohini Sector-19, Delhi ;J. Kumar Infraproject Ltd.16-A, Andheri Industrial Estate, Veera
Desai Road, Andheri (W), Mumbai, and (I.D. No. 110/2015, Shri Alok Nandan Sharma),
(1.D. No. 113/2015, Shri Jarnel Singh), and (1.D. No. 114/2015,Shri Dinesh Kumar Singh), Worker, Through-
Rashtriya Majdoor Shang, Shahdara, Delhi, which was received along with soft copy of the award by the Central
Government on 28.04.2024.

[No. L-42025-07/2024 -67— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-
CUM-LABOUR COURT NO-II, NEW DELHI

I.D. No. 110/2015

Sh. Alok Nandan Sharma, S/o Sh. Dev Nandan Sharma,
Through- Rashtriya Majdoor Sangh,

157, Partap Khand Vishwakarma Nagar, Shahdara, Delhi- 110095.
LD, No. 113/2015

Sh. Jarnel Singh, S/o Sh. Seva Singh,

Through Rashtriya Majdoor Shang,
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157, Partap Khand Vishwakarma Nagar, Shahdara, Delhi -110095
LD, No, 114/2015

Sh. Dinesh Kumar Singh, S/o Sh. Ishwer Dayal Singh

Through Rashtriya Majdoor Shang,

157, Partap Khand Vishwakarma Nagar, Shahdara, Delhi -110095

VERSUS

1. D.M.R.C.Cc-02 project,
Sector-18,

Rohini Delhi -110042

2. J.Kumar Infraproject Ltd., Sewage
pumping station, Rohini Sector-19,
Delhi-110085

3. J. Kumar Infraproject Ltd.

16-A, Andheri Industrial Estate, Veera
Desai Road, Andheri (W), Mumbai-40053,
India

AWARD

These are the three cases filed by the different workmen against the same managements. Having
common respondents and same cause of action, these cases are taken together for purpose of recording the
proceedings.

Record perused. On last date of hearing, statement of both AR for the workman as well as for M-2 had
been recorded that the matter has been settled between the parties for Rs. 50,000/- to each of the workmen. As
counsel for management-2 sought time for confirmation of payment, matter was listed for today. AR for the
workman confirmed that payment has been received through cheque in their accounts.

In view of the above said facts, claim of the workmen stands satisfied against M-2 and they have
nothing to do with their claim against M-1 & M-2. Settlement award is passed accordingly. Copies of this
award are sent to the appropriate government for notification as required U/S 17 of the ID act 1947. Files are
consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Date: 16" April, 2024

T< fReett, 2 9%, 2024

F.3T. 823, —sf=ntie fFare sfaf g, (1947 F1 14) &t a7 17 F TTA0T |, Feald qLFw
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New Delhi, the 2nd May, 2024
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S.0. 823.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 198 & 199 OF 2018) of the Central Government Industrial
Tribunal cum Labour Court — Il New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to Quality Evaluation Laboratories, Narela, Delhi; M/s. Avenger Security, New Patel
Nagar, Near Metro Hospital, New Delhi, and (1.D. No. 198/2018, Shri Jagbir Singh), (1.D. No. 199/2018, Shri
Sandeep Kumar), Worker, Through- All India General Kamgar Union, Shakarpur, Delhi, which was received
along with soft copy of the award by the Central Government on 28.04.2024.

[No. L-42025-07/2024 -68— IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

1.D. No. 198/2018

Sh. Jagbir Singh, S/o Sh. Girwar Singh

Address:- R/o House no.- P-11, Gandhi Ashram Pana Paposian, Narela,
Delhi- 110040.

Through- All India General Kamgar Union,

U-90, Shakarpur, Delhi-110092.

1.D. No. 199/2018

Sh. Sandeep Kumar, S/o Sh. Mange Ram,

R/o- 59, Nai Basti Pana, Mamoor Pur, Delhi- 110040.
Through- All India General Kamgar Union,

U-90, Shakarpur, Delhi-110092.

VERSUS
Quality Evaluation Laboratories,
Spice Board, Plot No.- 5, Sector- 7,
Near Ramleela Ground- Narela, Delhi- 110040.
M/s. Avenger Security
2151/3A/2A, Ground Floor, New Patel Nagar,
Near Metro Hospital, New Delhi-110008.

AWARD

These are the two cases U/S 2A of the 1.D Act filed by the different workmen against the same management.
Having common respondents and same cause of action, these cases are taken together for disposal of these cases.

Claims of the claimants are that they were appointed by the management at the post of Security Guards and
clerk through management-2 at their last drawn salary of Rs. 7000/- and 10920/- respectively. They have honestly
worked with the management and no complaints of any kind were made of them. The management, as established
practice, obtained signatures on several papers as a precondition (eligibility) to get service from the entire working
staff without any exception. If someone ignores to do so the management disallowed and disqualified him as an
aspirant of service. During the services, management was not maintaining the muster roll, service record and not
providing the legal benefits in terms of grant by Delhi Administration like minimum wages, Provident Fund, Bonus
etc. The management also grabs signatures in the name of providing Provident Fund every year. When the workmen
reached at his workplace and requested the management to provide the minimum wages, as they are facing enormous
trouble to face the spirally-price-rise but the management threatened the workmen. When workmen reached the
workplace they were terminated from their services by the management on 28.02.2018 and 01.02.2018 respectively.
They send the demand notice to the management to take them on duty, but the management denied. They had sent the
complaint to the labour commissioner, but, it has yielded no result. Hence, They have filed the present claims.
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Management-1 had filed the W.S and it had denied the relationship of an employer and employee. It is his
case that management-1 had entered into agreement with management-2 from 1%t December, 2016 to 30" November,
2017 for providing one cleaner, two clerks, one electrician and two cleaners at the office of the respondent-1.

Workmen were directed to furnish the correct address of the management-2, but they had not furnished.
Therefore, the proceeding against management-2 is hereby dropped.

Issues have already been framed vide order dated 17.09.2019. After framing the issues, no one appeared on
behalf of both the parties. Even, workmen have not appeared to substantiate their claims.

In these circumstances when the workmen have not led any evidence to substantiate their claims, their claims
are resulted into dismissal. Their claim stand dismissed. Award is passed accordingly. Copies of these awards are sent
to appropriate government for notification under section 17 of the I.D. Act. Files are consigned to record room. A
copy of this order is placed in each of the file.

ATUL KUMAR GARG, Presiding Officer
09t April, 2024
7 faeety, 2 WS, 2024
T, 824 —sf=ntie faare sfafaaw, (1947 F1 14) &t &7 17 F TTAI0T H, Fexld G
T fAee, Tt waw, At O, 93 ool TadidiEt fiffies (Froa) e gea, fif &,
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o=t A, sEw a=a

New Delhi, 2nd May, 2024

S.0. 824.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 94 OF 2019) of the Central Government Industrial Tribunal
cum Labour Court — Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to NTPC Ltd. NTPC Bhawan, Lodhi Road, New Delhi ; NTPC Ltd. (CMD) Guest House, Niti Bagh,
New Delhi; R.S. Security Agency, Mahaveer Vihar, Dwarka, Sector-01,New Delhi ;3061/Sanjay Kumar
Security Agency, Kalyanpuri,New Delhi, and Shri Nandan Singh Routela, Worker, Through- Samast Delhi
Karamchari Union, New Delhi, which was received along with soft copy of the award by the Central Government
on 28.04.2024.

[No. L-42025-07/2024 -69— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

1.D. No. 94/2019
Sh. Nandan Singh Routela
Through-Samast Delhi Karamchari Union,
Affiliated to Rashtriya Mazdoor Singh, 52-C, Okhla Estate,
Phase-111, New Delhi-110020.
VERSUS
NTPC Ltd. NTPC Bhawan, Scope Complex, 7 Insitutional Area,
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Lodhi Road, New Delhi-110003.
NTPC Ltd. (CMD) Guest House, House No.- A5 Niti Bagh New Delhi-110049.

1. R.S. Security Agency, RZ-C-76, Mahaveer Vihar, Dwarka Sector-01,
New Delhi-110076.
2. 3061/Sanjay Kumar Security Agency,
B.D. — 40, DSIDC Complex, Kalyanpuri,
New Delhi-110091.
AWARD

This is the case filed by the workman against the management U/S 2A of the 1.D Act. This case is taken for
disposal.

Claimant case is that he was appointed as Security Guard with the management at the last drawn salary of
Rs. 21,537/- per month. He did his duty with sincerity and honestly and did not give any chance to complain to
anyone. Management-1 had appointed them through management-4 and this fact has been opposed by the claimant.
Only for this reason management had terminated his service on 11.08.2017, after stopping his wages for two month
i.e. from 01.01.2017 to 31.03.2017. He had sent the demand letter to the management by speed post on 24.09.2018
with the request to take them on duty, however,

management did not take him on duty. He had also filed his claim with the Assistant Labour commissioner,
but, there also nothing was yielded. Hence, he filed the claim here with the request that his termination be declared
illegal and he be taken back on duty with full back wages.

Respondents have appeared and filed their respective W.S. Mangement-1 & 2 have denied the relationship of
employer and employee. It is his case that management-1 & 2 had entered into agreement dated 01.04.2017 with
Sanjay Kumar Security Agency i.e. Respondent-4 for providing security/surveillance and allied services to NTPC
during the period 01.04.2017 to 31.03.2019. The management-1 & 2 never got any papers or vouchers, etc. signed
from the claimants.

Respondents no.-3 is already proceeded ex-parte vide order dated 22.10.2019.

The establishment of the management-4 is a law abiding and always works within the frameworks and
guidelines as prescribed by Directorate General Resettlement Ministry of Defence (DGR). The leveling allegation
against the Security Agency are baseless as the establishment has always maintained an attendance sheet, leave book
and salary/wages register. Furthermore all the guards are issued identity cards as per guidelines. The
establishment/Agency is registered with DGR and is bound only to deploy Ex-Army personnel. It has been
specifically mentioned in the guidelines by the management-2 that only 10% civilians are allowed to be deployed by
the agencies who secures the contract. It is submitted that NTPC had abolished few post for security deployment
when the notice was served to the petitioners they had denied to accept the same and therefore on their part the
security agency had sent the notice to the registered addresses of the petitioner by post. Petitioners wanted to
voluntarily withdraw the PF and for that purpose he gave their handwritten resignation letter. Since the post of
security guards were decreased by the principal employer. Management-2 has always provided all types of prescribed
benefits like salaries, wages, bonus, HRA etc. every month through cheques to all his employees. Respondent-2
deployed claimants for requisite services. He submits that claims of the claimants qua him be dismissed.

Issues have already been framed vide letter dated 16.03.2020. As per record, for the last four year, workman
has not led any evidence to prove his claim. Hence, his evidence stands closed.

In these circumstances when the workman has not led any evidence to substantiate his claim, his claim is
resulted into dismissal. His claim stands dismissed. Award is passed accordingly. File is consigned to record room. A
Copy of this award is sent to appropriate government for notification under section 17 of the I1.D. Act. File is
consigned to record room.

ATUL KUMAR GARG, Presiding Officer
03" April, 2024

TE feeett, 2 7S, 2024
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[¥. Te-42025-07/2024 -70-3TE 3R, (F17)]

o=t A, sEw qi=a

New Delhi, the 2nd May, 2024

S.0. 825.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 15 & 17 OF 2014) of the Central Government Industrial
Tribunal cum Labour Court — Il New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Director, Bharti Airtel Ltd., New Delhi; The Director, Bharti Airtel Services
Ltd.,Sultanpur, New Delhi ; The Contractor ,Alcatel Lucent Network Services India Ltd., DLF Cyber Green
City, Phase 3, Gurgaon, and (I.D. No. 15/2014, Shri Vinod Kumar), (I.D. No. 17/2014, Shri Shahid Khan),
Worker, which was received along with soft copy of the award by the Central Government on 28.04.2024.

[No. L-42025-07/2024 -70- IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

1.D. No. 15/2014

Sh. Vinod Kumar, S/o Sh. Ramgopal,
L-179, Camp No.-3,

Nangloi,

New Delhi- 110041

1.D. No. 17/2014
Sh. Shahid Khan,
T-378, Mangolpuri,
New Delhi,
New Delhi-110083
VERSUS

. The Director

Bharti Airtel Ltd.
Plot no. 224, Okhla Industrial Estate
Phase-3, New Delhi-110020

. The Director

Bharti Airtel Services Ltd.
Corporate Centre, Neelgagan Mandi,
Sultanpur, New Delhi-110030
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. The Contractor

Alcatel Lucent Network Services India Ltd.
15™ Floor, Tower-C, DLF Cyber Green City,
Phase 3, Gurgaon-12206

AWARD

Government of India, Ministry of Labour/ Shram Mantralya has sent the two references in regard to the two
workmen dated 17.02.2014 and 10.02.2014 to this tribunal for adjudication. Both the references have been similarly
worded in the following words:

“Whether the transfer of the workmen from one parent company i.e. Bharti Comtel Ltd. To Telesonic
Network Ltd. Through Bharti Airtel Services Ltd. and Alkatel Lusent Network management Services
India Ltd. within a span of 07 years without explaining any purpose and reasoning to the workman
Sh. Shahid Khan and Vinod Kumar are just Fair and Legal? If not, what relief the workmen concerned
are entitled to ?

After receiving the said reference, notices were issued to both the parties. Both parties had appeared.
Claimants had filed their claim statement before this tribunal.

Respondent had filed the reply and denied the employer and employee relationship between the workman and
him.

Rejoinder has also been filed by the claimants to the W.S of the management wherein, he had denied the
averment made by the management and affirmed the averment made in the claim. Issues have already been framed

vide letter dated 08.11.2016. Since for the last eight year workmen have not led any evidence to prove their claims.
Finally vide order dated 18.04.2023, their right to adduce evidence was closed by this tribunal.

In these circumstances when the workmen have not led any evidence to substantiate their claims, their claims
are resulted into dismissal. Their claim stand dismissed. Award is passed accordingly. Copies of these awards are sent
to appropriate government for notification under section 17 of the 1.D. Act. Files are consigned to record room. A copy
of this order is placed in each of the file.

ATUL KUMAR GARG, Presiding Officer
02" April, 2024

¢ faeefl, 2 €, 2024
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New Delhi, the 2nd May, 2024

S.0. 826.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18 OF 2019) of the Central Government Industrial Tribunal
cum Labour Court — 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Registrar, University of Delhi, Delhi, and Shri Ravi Kumar, Worker, Through- The General
Secretary, Delhi Labour Union,Tis Hazari, Delhi,, which was received along with soft copy of the award by the
Central Government on 28.04.2024.

[No. L-42025-07/2024 -71- IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

1.D. No. 18/2019
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Sh. Ravi Kumar, S/o Late Sh. Mahavir Prasad,
Through- General Secretary, Delhi Labour Union,

Agarwal Bhawan, G.T. Road, Tis Hazari,

Delhi- 110006.

VERSUS
The Registrar,
University of Delhi, Delhi- 110007.

AWARD

The Deputy Director, Sh. Rajendra Joshi has sent the reference refer dated 10.01.2019 to this tribunal for
adjudication in the following words:

“Whether the claimant Sh. Ravi Kumar son of Mahavir Prasad is entitled for
employment on compassionate ground with the management of University of
Delhi? If yes, what direction are necessary in this respect? ”

After receiving the above said reference notices were sent to both the parties. Both the parties appeared and
claimant had filed his claim statement mentioning the fact that Sh. Mahavir Prasad (now deceased) joined into the
employment of the management as Sanitary Guide and he was regular employee with the management. He was lastly
posted as Sanitary Guide at South Delhi Campus and he expired on 21.03.2007 due to cancer leaving behind the
following heir that is given below:-

Name Relation
1. Smt. Ram Rati Wife (expired on 20.08.2011)
2. Smt. Sita, W/o Sri Om Daughter
3. Rita, W/o Sh. Sant ram Daughter
4. Smt. Poonam, W/o Sh. Anil Daughter
5. Ravi Kumar Son

After the death of Sh. Mahavir Prasad, the workman namely Sh. Ravi Kumar who is son of late Sh. Mahavir Prasad
approached the management regarding his appointment on compassionate ground. After long persuasion, the
management issued a letter dated 15.02.2013 to Sh. Ravi Kumar in which he was informed that his interview will be
taken on 21.02.2013 regarding his appointment on compassionate ground. On 21.02.2013 Sh. Ravi Kumar appeared
and his interview was taken by the management but he had not been informed about the position regarding his
appointment on compassionate ground. That as such till date the management has not done anything on the request of
the workman for his appointment. The said action on the part of the management is totally illegal, bad, unjust,
malafide. The deceased workman was the sole bread earner in the family and after his death, he left behind his family
in total harness. The applicant workman Mr. Ravi Kumar is totally unemployed. The demand notice was also served
upon the management by Regd. AD vide communication dated 16.08.2017 which was duly received in their office,
but no reply has been received and it is presumed that the demand has been rejected. He had gone to the conciliation
officer, but, no result was yielded. Hence he has filed the claim.

W.S has been filed by the management and it had denied the relationship of employer and employee. He
stated that the father of the claimant namely Sh. Mahavir Prasad (now deceased), had joined as a Sanitary guide at
South campus, Delhi University on 08.08.2003 and has unfortunately expired on 21.03.2007 as informed by his wife
namely Smt. Ramrati vide her letter dated 23.04.2007. Though, a letter was received from the claimant in the year
2011, however the same could not be considered as his name was not there in the service records of his father,
however the name of the claimant was added in the service records of the deceased only on 24.02.2012 and the
answering management has never received any request for appointment of the claimant on compassionate ground.
The management has responded vide its reply dated 07.10.2017 to the legal notice dated 16.08.2017 of the workman
in this regard. He says that claim of the claimant is liable to be dismissed.

Issues have already been framed vide order dated 11.02.2020. Workman has filed the affidavit of its
evidence. Thereafter, workman has not been appearing since long to substantiate his claim.

In these circumstances when the workman has not led any evidence to substantiate his claim, his claim is
resulted into dismissal. Claim of the claimant stands dismissed. Award is passed accordingly. A Copy of this award is
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sent to appropriate government for notification under section 17 of the I.D. Act. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Date: 09.04.2024

T2 faeett, 2 92, 2024
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[¥. Ta-42025-07/2024 -72-3T.3TR. (317)]
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New Delhi, the 2nd May, 2024

S.0. 827.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 181 & 92 OF 2018) of the Central Government Industrial
Tribunal cum Labour Court — Il New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to National Small Industries Corporation (PE),Okhla Phase- 111, New Delhi; Ashwini
Kumar Shukla Security Agency (Contractor), Sector-23, Dwarka, New Delhi, and (I1.D. No. 181/2018,
Shri Sunil Kumar), (1.D. No. 92/2018, Shri Krishan Singh), Worker, Through- The General Mazdoor Trade
Union, Kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government on
28.04.2024.

[No. L-42025-07/2024 -72— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

I.D. No. 181/2018

Sh. Sunil Kumar, S/o Sh. Shyam Singh

Address:- R/o House no.-D-2, J.J. Colony, Madanpur Khadar,
Sarita Vihar, New Delhi-110076.

1.D. No. 92/2018

Sh. Krishan Singh, S/o Sh. Roshan Singh,

R/o Village & Post Office- Rajawali,

Thana- Narakhi, District- Firozabad, U.P.

Through- General Mazdoor Trade Union,

Address:- S-195/076, Shiv Mandir, Opp. Old Labour Office,

Balmukund Khand, Giri Nagar, Kalkaji, New Delhi-110019.
VERSUS

National Small Industries Corporation (PE),

NSIC Bhawan, Okhla Phase- 111, New Delhi-110020.
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Ashwini Kumar Shukla Security Agency (Contractor),
House of Rohtas, New Line infront of Holi Chowk,
Village- Puchanpur, Sector-23, Dwarka,
New Delhi-110077.
AWARD

These are the two cases filed by the different workmen against the same management. Having common
respondents and same cause of action, these cases are taken together for disposal of these cases. Claims of the
claimants are that they were appointed by the management at the post of Security Guards at their last drawn salary of
Rs. 21,500/- and 24,900/- respectively. They have honestly worked with the management and no complaints of any
kind were made against them. During the services, management had not been providing any legal facilities i.e.
appointment letter, Leave Book, bonus, overtime, weekly and events holidays etc. Management got annoyed with the
demands raised by the claimants and had been thrown them out from the services of the management on 10.01.2018
and 30.10.2017 respectively. They had tried to take back their services but failed. They had sent the complaint to the
labour commissioner, but, it has yielded no result. Hence, They have filed the present claims.

Management-1 & 2 had filed their W.S. Management-2 i.e. Ashwini Kumar Shukla Security Agency
(contractor) denied the relationship of employer and employee. Even, Management-1 had submitted that the
applicant/claimant has played a fraud in filing the present false and fabricated documents in order to extort money and
to blackmail the answering parties, hence the claimant is not entitled for any relief and the present claims are liable to
be dismissed.

Rejoinders have been filed by the claimants affirming the facts mentioned in their claim statement and
denied the averments made by the respondents in their respective W.S. After completing the pleadings following
issues have been framed vide order dated 21.12.2018 which are given below:-

1. If the proceedings is maintainable.

2 If there exists any employer employee relationship between the workmen and management-1 i.e. NSIC.
3. If the workmen are entitled to reinstatement with all service benefit and back wages.

4 To what other relief the parties are entitled to.

In order to substantiate their claims workmen asked to examine themselves at least. Both the workmen had
filed their respective affidavit, however, since for the last four days adjournment had been sought for bringing the
claimants into witness box for the purpose of cross-examination, however AR has failed to bring them before this
tribunal.

In the absence of any cross-examination of the witnesses, it is the legal settled principle that the evidence
should not be read in the cases, because, our country has the adversary system of trial. The cross-examination of the
witness is only the matter available to the respondent or the opposite party to discredit the testimony of the witnesses.

In these circumstances when the workmen have not come forward for cross-examination, their testimony can
not be read in evidence. Their claims are resulted into dismissal. Their claims stand dismissed accordingly. Awards
are passed accordingly. Copies of these awards are sent to appropriate government for notification under section 17 of
the 1.D. Act. Files are consigned to record room. A copy of this order is placed in each of the file.

ATUL KUMAR GARG, Presiding Officer
08" April, 2024

T feelt, 2 7, 2024
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[¥. Ta-42025-07/2024 -73-3T$.3TR. (311)]
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T 9, sEw A=

New Delhi, the 2nd May, 2024

S.0. 828.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 161 OF 2020) of the Central Government Industrial Tribunal
cum Labour Court — 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Commissioner, North Delhi Municipal Corporation, New Delhi, and Shri Raj Kumar, Worker,
Through- Delhi Municipal Mazdoor Trade Union, Tis Hazari, New Delhi, which was received along with soft
copy of the award by the Central Government on 28.04.2024.

[No. L-42025-07/2024 -73— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

1.D. No. 161/2020

Sh. Raj Kumar, S/o Sh. Ram Pahal Singh,
Through- Delhi Municipal Mazdoor Trade Union,
B- 40, 1t Floor, MCD Flats Buleward Road

Tis Hazari, Delhi- 110054.

VERSUS
The Commissioner,
North Delhi Municipal Corporation,
Dr. S.P. Mukherjee, Civic Centre,
J.L. Nehru Marg, New Delhi- 110002.
AWARD

The appropriate Government Sh. D. K. Himanshu, Government of India, Ministry of Labour/
ShramMantralya has sent the reference refer dated 15.09.2020 to this tribunal for adjudication in the following words:

“Whether the demand of Sh. Raj Kumar S/o Sh. Ram Pahal through Delhi
Municipal Mazdoor Trade Union to the management of North Delhi Municipal
Corporation for regularization in service and salary in the regular pay-scale
from the date of his initial appointment is proper, legal and justified? If yes,
what reliefs the worker are entitled to and what other directions, if any, are
necessary in this regard? ”’

After receiving the above said reference notices were sent to both the parties. However, neither the claimant
nor the management has appeared. Finally vide order dated 05.08.2022, no disputant award was passed by the
predecessor of this tribunal. Thereafter, on the application of the claimant, no disputant award was set aside vide order
dated 16.01.2023. Only new thing happened is that claim was filed by the claimant. But thereafter, claimant has also
stopped coming to this tribunal. As per record for the last three appearance, nobody has appeared on behalf of any of
the party including the claimant.

In these circumstances, when the claimant is not interested to pursue his claim, this tribunal has no option
except to pass the no disputant award. Award is passed accordingly. File is consigned to the record room. A copy of
this award is hereby sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 04.04.2024

e faeett, 2 W%, 2024
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ST AT 8, TRTIAT FIAT & ST hem 1 GLRTE I qIF FAT % a1 28.04.2024 T ITH g3 o7 |
[¥. Ta-42025-07/2024 -74-3M$.3TR. (317)]
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New Delhi, the 2nd May, 2024

S.0. 829.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 308 OF 2021) of the Central Government Industrial Tribunal
cum Labour Court — 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Chairperson, New Delhi Municipal Council, Parliament Street, New Delhi; M.S. Vigilant
Security Services, Lajpat Nagar -04 ,New Delhi, and Shri Giri Raj, Worker,which was received along with soft
copy of the award by the Central Government on 28.04.2024.

[No. L-42025-07/2024 -74— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

1.D. No. 308/2021

Sh. Giri Raj, S/o Sh. Lakhan Singh,

R/o W-102, ChanderShekhar, Gali No. 04,

West Babar Pur, Shahdara, Delhi- 110032. ...Claimant/Workman
VERSUS

. The Chairperson, New Delhi Municipal Council,
Palika Kendra, Parliament Street, New Delhi- 110001.

. M.S. Vigilant Security Services,

P-23, Old Double Storey, Lajpat Nagar -04

Opp. ShaniMandir, New Delhi- 110021 ...Managements/Respondents
AWARD

This is an application under section 2A of the 1.D Act filed by the claimant against his illegal termination.
Claimant case is that he was appointed by the management on 16.03.2015 at the post of Security Guard. He has been
continuously discharging their duty since his appointment with the management-1, however, in a malafide manner his
service was shown as a employee of the contractor. His services was terminated on 18.12.2020 since then he is jobless.
As such he has filed the present claim after exhausting the legal remedy.

Management-1 was proceeded ex-parte vide order dated 10.04.2023. Management-2 have appeared and W.S
had been filed by the management-2 denying the averment made in the claim. The matter was listed for filing of
rejoinder against M-2 but the claimant has not appeared since long. Notice was issued to the workman but, still he has
not appeared.

In these circumstances, when the workman is not interested in pursuing his claim, this tribunal has no option
except to pass the no disputant award. Hence, no disputant award is passed. File is consigned to the record room. A
copy of this award is hereby sent to the appropriate government for notification under section 17 of the I.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date 26™ March, 2024

7 faeety, 2 WS, 2024
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166,167,168 & 169 OF 2019) T ST o ey & @ 3T g, THIIAT FAT & ST hea T TLRIT Fl
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[ T-42025-07/2024 -75-3m$ 3R, (1))

et 9T, sEw A=
New Delhi, 2nd May, 2024

S.0. 830.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 166,167,168 & 169 OF 2019) of the Central Government
Industrial Tribunal cum Labour Court — Il New Delhi as shown in the Annexure, in the Industrial dispute between
the employers in relation to N.T.P.C. Ltd., N.T.P.C. Bhawan, Scope Complex, 7, Institutional Area, New Delhi ;
3061/Sanjay Kumar Security Agency, Kalyanpuri, New Delhi, and (I.D. No. 166/2019, Shri Rishi Pal Singh),
(1.D. No. 167/2019, Shri Makardhwaj Narayan Singh), (I.D. No. 168/2019, Shri Bakhtawar Singh), (I.D.
No. 169/2019, Shri Rajesh Kumar, Worker, Through- Universal Proutist Labour Federation, Mangolpuri,
New Delhi, which was received along with soft copy of the award by the Central Government on 28.04.2024.

[No. L-42025-07/2024-75- IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

1.D. No. 166/2019

Sh. Rishi Pal Singh, S/o Sh. Lal Singh,

Permanent R/o- 4/7, Asaf Ali Road, New Delhi-110002,
Through- Universal Proutist Labour Federation,

Branch Office : Q-10-54, Mangolpuri, New Delhi-110083.
1.D. No. 167/2019

Sh. Makardhwaj Narayan Singh, S/o Sh. Ravinder Singh,
Permanent R/o- 4/7, Asaf Ali Road, New Delhi-110002,

Through- Universal Proutist Labour Federation,
Branch Office : Q-10-54, Mangolpuri, New Delhi-110083.
I.D. No. 168/2019

Sh. Bakhtawar Singh, S/o Sh. Chander Singh,
Permanent R/o- 4/7, Asaf Ali Road, New Delhi-110002,

Through- Universal Proutist Labour Federation,
Branch Office : Q-10-54, Mangolpuri, New Delhi-110083.
I.D. No. 169/2019

Sh. Rajesh Kumar, S/o Sh. Shashi Kant Chaudhary,
Permanent R/o- 4/7, Asaf Ali Road, New Delhi-110002,

Through- Universal Proutist Labour Federation,
Branch Office : Q-10-54, Mangolpuri, New Delhi-110083.

VERSUS
1. N.T.P.C.Ltd.
N.T.P.C. Bhawan, Scope Complex, 7, Institutional Area, New Delhi-110003.
2. 3061/Sanjay Kumar Security Agency,
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B.D. — 40, DSIDC Complex, Kalyanpuri,
New Delhi-110091.
AWARD

These are the four cases filed by the different workmen against the same management U/S 2A of the 1.D Act.
Having common respondents and same cause of action, these cases are taken together for disposal.

Claimants cases are that they were appointed as Security Guard with the management at the last drawn salary
of Rs. 21,537/- per month. They did their duty with sincerity and honestly and did not give any chance to complain to
anyone. Management-1 had appointed them through management-2 and this fact have been opposed by the claimants.
Only for this reason management had terminated their services on 23.02.2018, after stopping their wages for six month
i.e. from April to October 2017. They had sent the demand letter to the management on 14.05.2018 with the request to
take them on duty, however, management did not take them on duty. They had also filed their claims with the
Assistant Labour commissioner, but, there also nothing was yielded. Hence, they filed the claims here with the request
that their termination be declared illegal and they be taken back on duty with full back wages.

Both the respondents have appeared and filed their respective W.S. Mangement-1 has denied the relationship
of employer and employee. It is his case that management-1 had entered into agreement dated 01.04.2017 with Sanjay
Kumar Security Agency i.e. Respondent-2 for providing security/surveillance and allied services to NTPC during the
period 01.04.2017 to 31.03.2019. The management-1 never got any papers or vouchers, etc. signed from the claimants.

The establishment of the management-2 is a law abiding and always works within the frameworks and
guidelines as prescribed by Directorate General Resettlement Ministry of Defence (DGR). The leveling allegation
against the Security Agency are baseless as the establishment has always maintained an attendance sheet, leave book
and salary/wages register. Furthermore all the guards are issued identity cards as per guidelines. The
establishment/Agency is registered with DGR and is bound only to deploy Ex-Army personnel. It has been
specifically mentioned in the guidelines by the management-2 that only 10% civilians are allowed to be deployed by
the agencies who secures the contract. It is submitted that NTPC had abolished few post for security deployment
when the notice was served to the petitioners they had denied to accept the same and therefore on their part the
security agency had sent the notice to the registered addresses of the petitioner by post. Petitioners wanted to
voluntarily withdraw the PF and for that purpose he gave their handwritten resignation letter. Since the post of
security guards were decreased by the principal employer. Management-2 has always provided all types of prescribed
benefits like salaries, wages, bonus, HRA etc. every month through cheques to all his employees. Respondent-2
deployed claimants for requisite services. He submits that claims of the claimants qua him be dismissed.

Issues have already been framed vide letter dated 11.11.2021. As per record, for the last three year, workmen
have not led any evidence to prove their claims. Hence, their evidence stand closed.

In these circumstances when the workmen have not led any evidence to substantiate their claims, their claims
are resulted into dismissal. Their claim stand dismissed. Awards are passed accordingly. Files are consigned to record
room. Copies of these awards are sent to appropriate government for notification under section 17 of the I.D. Act.
Files are consigned to record room.

ATUL KUMAR GARG, Presiding Officer
03" April, 2024

TE faweft, 2 w2, 2024
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New Delhi, the 2nd May, 2024

S.0. 831.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 27 of 2023) of the Central Government Industrial Tribunal
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cum Labour Court — Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Shri Sai Enterprises, Kurnool; The Project Director, NHAI, NHAI Enclave, Hanumanthavaka,
Visakhapatnam, and The General Secretary, Chilakapalem Toll Plaza Employees Union (CITU),Srikakulam,
Andhra Pradesh, which was received along with soft copy of the award by the Central Government on 01/05/2024.

[No. L-42025-07-2024 -76- IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 27" day of March, 2024
INDUSTRIAL DISPUTE No. 27/2023

Between:

The General Secretary,

Chilakapalem Toll Plaza Employees Union (CITU),
Chilakapalem Village, Etcherla Mandal,

Srikakulam, Andhra Pradesh. ......Petitioner
AND
1. M/s Sri Sai Enterprises,

No.19, Bhupal Complex Park Road,
Kurnool — 518001.

2. The Project Director,
NHAI, NHAI Enclave,
KM 2/8 NH-16,
Hanumanthavaka, Visakhapatnam-530 032. ... Respondents
Appearances:
For the Petitioner : None
For the Respondent : Sri M.Madhusudhan, Advocate for R1

AWARD

The Government of India, Ministry of Labour by its order N0.8/4/2023-B1 dated 12/9/2023 referred the
following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of M/s. Sri Sai Enterprises, Contractor of NHAI, Visakhapatnam and their workmen. The reference is,

SCHEDULE

“Whether the action of M/s. Sri Sai Enterprises, contractor of NHAI Visakhapatnam in retrenching the
services of 106 Nos. of workmen engaged in Chilakapalem Toll Plaza due to domestic enquiry-
commissioning of Chilakapalem Toll Plaza by the management of NHAI without complying the provisions
under Section 25-F of Industrial Disputes Act, 1947 is legal and justified? If not, what relief the workmen
are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 27/2023 and notices were issued to the parties concerned.

2. Petitioner absent on the date fixed for filing of claim statement and documents. Record reveals that notice
served on Petitioner but none present on behalf of Petitioner. Therefore, in absence of any claim statement from
the Petitioner, the case is dismissed and a ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the
27" day of March, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
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Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

72 faeedt, 2 WS, 2024
T3, 832 —sf=ne faare sfafaaw, (1947 F1 14) &t &7 17 F TTA0 H, Feald G
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7% faeeh, F sererd = % Hag et siv oft fifesa), Fme, g - sreww, sifee ST s wergR
I, FAESI, 7% Ao, & 3 ey § ARy T a9 et Jfgwr- 98- 99 Arad-1
75 faeet T=Te (F89 §eAT 43/2022) F ST Aqads® § e & g i w7 g S e
LT I T FHAT % q17 02.05.2024 T ITH g3 T |

[¥. Tat-42011/204/2021 318 3R, (F1)]

o=t A, sEw qi=a

New Delhi, 2nd May, 2024

S.0. 832.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 43/2022) of the Central Government Industrial Tribunal cum
Labour Court —I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
DMRC, Barakhamba road, new delhi ; M/s L&T-SUCGJV, CC-5, DMRC Project ITO, New Delhi, and Shri
Bindeshwar, Worker, Through - The President, All India General Mazdoor Union, Kalkaji, New Delhi, which
was received along with soft copy of the award by the Central Government on 02.05.2024.

[No. L-42011/204/2021-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT DELHI -1,
NEW DELHI.
ID No. 43/2022
Sh. Bindeshwar
Rept. All India General Mazdoor Trade Union

170, Bal Mukund Khand, Giri Nagar,
Kalkaji, New Delhi-110019
Claimant...
VERSUS
1. DMRC, Metro Bhawan, Barakhamba road,
New Delhi-110001
2. M/sL&T-SUCG JV, CC-05,
DMRC Project, CAG Park, Near Manak Bhawan,
IS1 Building, ITO, New Delhi-110002
Management...
None for the claimant
None for the management
AWARD
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In the present case, a reference was received from the appropriate Government vide letter
No.L-42011/204/2021-IR(DU) dated 31.01.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the demand of All India General Mazdoor Trade Union, New Delhi vide letter dated 25.01.2020 in

respect of Sh. Bindeshwar S/o Late Sh. Kelu to M/s L&T-SUCG JV, New Delhi (contractor) under DMRC,

New Delhi for payment of back pay from 1.12.2016 to 28.2.2017 and re-engagement with

bekari/unemployment wage from 1.3.2017 to the date of re-engagement is proper, legal and justified? If yes,

what relief the disputant workers is entitled to?”

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer
Date: 04.04.2024

% feeett, 2 7, 2024

T3, 833. M=t faare srfafaaw, (1947 #1 14) &t &7 17 F ATAT H, Frald G
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SITH 3T T |

[ Tat-42025-07-2024-78 -31E 3R, (317)]
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New Delhi, the 2nd May, 2024

S.0. 833.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 54 OF 2022) of the Central Government Industrial Tribunal
cum Labour Court — 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to Delhi Metro Rail Corporation Ltd., Barakhamba Road, New Delhi ; Nuvision Commercial & Escort
Services (NCES), Sikanderpur, Gurgaon, Haryana, and Shri Vishal Rathee, Worker, which was received along
with soft copy of the award by the Central Government on 02.05.2024.

[No. L-42025-07-2024-78-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOV. INDUSTRIAL-TRIBANAL CUM -
LABOUR COURT NO I, NEW DELHI

1.D. No0.54/2022
Sh. Vishal Rathee, S/o Sh. Suresh,
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R/o House No — 718, Gali NO. 02, Dayanand Nagar,
Jhajjar, Haryana — 124507.

VERSUS
Delhi Metro Rail Corporation Ltd.
Metro Bhawan, 03 Floor, A — Wing, Fire Brigade Lane,
Barakhamba Road, New Delhi — 110001.
Nuvision Commercial & Escort Services (NCES),
SCO - 16,17,18, Shiv Narain Complex, City Court,
Sikanderpur, Gurgaon, Haryana — 122002.

AWARD

This is an application under section 2 (A) of 1.D Act. Workman claimed to have been employed with
respondent no. 2. Since Oct. 2018 at the last drawn salary of Rs. 21000 per month. He was deputed by respondent no.
2 to respondent no. 1. Respondents were not providing legal facilities. During the course of employment he had
suffered wit covid 19 and he informed the management no. 2 on the same day and he had allowed the leaves.
However when he had gone to join a duty with respondent no 2 . he was not allowed. His services were terminated
on 01/10/2021 without any reason because he was demanding legal facility. He had sent the demand letter to the
management for taking back on duty with full back wages but management have not replied. Hence he filed the
present application with the prayer that he reinstated with full back wages.

Notice of this application was issued to the respondents . Both the managements have appeared and filed
their W.S. They denied the averments made by the claimant. Issues were framed. Workman was asked to examine the
witnesses, however workman has failed to bring any witness in the witness box despite providing a no. of
opportunities. Therefore, this tribunal has no option except to dismiss the claim of the applicant. The claim is
dismissed accordingly. File is consigned to record room. A copy the award is hereby sent to the appropriate
government for notification under section 17 of the 1.D. Act 1947.

ATUL KUMAR GARG, Presiding Officer

04/12/2023
75 fReett, 2 9%, 2024
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[, Tet-42025-07-2024-77 -31E 3R, (317)]
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New Delhi, the 2nd May, 2024

S.0. 834.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 182 OF 2020) of the Central Government Industrial Tribunal
cum Labour Court — Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to Delhi Metro Rail Corporation Ltd., Barakhamba Road, New Delhi; J. Kumar Infra Project
Ltd.,Sarai Kale Khan, Delhi, and Shri Rajveer & 29 others,Through- Universal Protuist Labour Federation,
Trilokpuri, Delhi, which was received along with soft copy of the award by the Central Government on 02.05.2024.
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[No. L-42025-07-2024-77-IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE SH. ATUL KUMAR GARG, PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL-CUM-
LABOUR COURT NO-II, NEW DELHI

1.D. No. 182/2020

Sh. Rajveer & 29 others,

Through- Universal Protuist Labour Federation,

8/440, Trilokpuri, Delhi — 110091 .....Claimant / workman

VERSUS

1. Delhi Metro Rail Corporation Ltd.

Metro Bhawan, Fire Brigade Lane,

Barakhamba Road, New Delhi- 110001.
2. J. Kumar Infra Project Ltd.,

Sarai Kale Khan, Delhi- 110013. ...Managements/Respondents

AWARD
The appropriate government had sent the reference to this tribunal for adjudication with the following words.

“Whether the services of the workers (listed attached) has been terminated by the management of M/s J
kumar Infra Projects Ltd., Sarai Kale Khan, Delhi under M/s Delhi Metro Rail Corporation, New Delhi (J.
Kumar) and/or unjustifiably and if yes, to what relief are they entitled and what directions are necessary in
this regard?”

After receiving the said reference, notices were issued to both the parties. Management no-1 has filed the
WS. Management no-2 have not been appearing on the date, and not filed the WS. Despite providing a number of
opportunities, Workman has not appeared thereafter, to substantiate his claim.

In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed accordingly. File is consigned to the record room. A copy of this award is hereby send to the
appropriate government for notification under section 17 of the 1.D. Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date 5™ December, 2023

T2 faeett, 2 7%, 2024
T3, 835.—sf=tie fFare st g, (1947 F1 14) &t &= 17 F TTA0T H, Feald qLFw
Syetea, el Iqa@ SEnaeT 83 FEied, W (A.9); A99 JRarad ssfeeaw
R afdas, o1 NuRrEex, i-76, FEET TR, g 9% @, W9 (.5.), F Ta007T % 993
ATt e st g e, FmR, % = oy # [y F=0T 9w sienfes sfasor- ag- a9
TATAT-TAAE G=Te (F34 g1 CGIT/LC/R/115/2018) T ST o ey # f&@m T 3T &, T
FIAT & ST Hea 1T TLRTE [ GIFE AT % 9127 02.05.2024 FiT TTH gl o7 |

[¥. Tat-42012-140-2018-3E 3. (317)]
el FHTE, s #i=

New Delhi, the 2nd May, 2024

S.0. 835.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/115/2018) of the Central Government Industrial
Tribunal cum Labour Court — Jabalpur as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Dy. Secretary, University Grants Commissions, Central Regional Office, Bhopal (M.P.);
M/s University Industrial Security Services, Thro Proprietor, B-76, Kasturba Nagar, New Chetak Bridge,



[ATT 11—z 3(ii)] T &1 99T © 7% 11, 2024/39@ 21, 1946 1805

Bhopal (M.P.),and Smt. Ritu Mishra Worker, which was received along with soft copy of the award by the Central
Government on 02.05.2024.

[No. L-42012-140-2018-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/115/2018
Present: P.K.Srivastava
H.J.S..( Retd)
Smt. Ritu Mishra W/o Sh. Bhupendra Dwivedi,
9/8 Jila Jail Parisar, Near Ardhanadishwar Mandir,
Arera Hills, BHOPAL (M.P.) - 462023
Workman
VERSUS
The Dy. Secretary,
University Grants Commissions,
Central Regional Office, Tawa Complex,
(Bittan Market), E-5, Arera Colony,
BHOPAL (M.P.) - 462039
M/s University Industrial Security Services,
Thro Proprietor, B-76, Kasturba Nagar,
New Chetak Bridge, BHOPAL (M.P.) - 462023
Management
AWARD
(Passed on this 22" day of April, 2024.)

As per letter dated 27/11/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference
number L-42012/140/2018 (IR(DU)) dt. 27/11/2018. The dispute under reference related to :-

“Whether the action of the management of Dy. Secretary, University Grants Commission, Bhopal
(Principal Employer) in terminating the service w.e.f. 29/08/2017 of Smt. Ritu Mishra W/o Shri
Bhupendra Dwivedi who was employed through M/s. University Industrial Security Services, Bhopal
(M.P.) (Contractor) w.e.f. 01/10/2016 is proper & legal? If not, what relief the workman concerned is
entitled to ?”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Both the parties submitted their respective Statement of Claim / Defence.

According to the Workman, That the applicant has worked for much more than 240 days in each calendar
year since her appointment till her termination and as such she has already acquired the status of a permanent
employee within the meaning of the Industrial Dispsutes Act 1947. It is submitted that for the month of Oct. Nov. &
Dec. 2016, the applicant has been paid salary @ Rs. 8000/- P.M. and from Jan 2017 and Feb. 2017@ Rs. 10200/-
P.M. Cash Payment through Vouchers and thereafter Rs. 10450/- P.M. has been paid to her through Cheque dated
28.4.2017 for the month of March & April and thereafter till termination the salary has been paid through bank
account.

That the services of the first party have been terminated by the Respondent No. 2 on the recommendation of
the Respondent No. 1. by an oral order on telephone w.e.f. 29.08.2017 without showing any reason which is
challenged herewith in the present dispute.
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That before terminating the services of the first party, no prior notice was issued, no notice pay in lieu of
notice has been paid, no permission has been sought from the appropriate government for retrenchment of the first
party, principle of first come last go has also not been followed and no reasons have been shown. More so, the first
party has also not paid any retrenchment. compensation as required to be paid under section 25 (f) of the 1.D. Act.
Apart from this, the workmen has not given any opportunity of defense or personal hearing. Evenotherwise, if the
respondents establishment covered under chapter V-A then also they have not followed the condition precedent
provided under Section 25-F (a)(b)&(c) of Industrial Dispute Act. Thus the termination of the applicant is illegal and
liable to be quashed.

Case of the Management is, That Mrs. Ritu Mishra was an employee of M/s Universal Industrial Security
Services, Bhopal and only the above mentioned agency was authorized to terminate her appointment. She was not
appointed by UGC, CRO, Bhopal.

That, the unsatisfactory work performance of Mrs. Ritu Mishra was reported to the manpower agency with
the request to withdraw the services of Mrs. Ritu Mishra provided on contractual basis under outsourcing provision,
vide letter no. UGC/CRO/Manpower/15-16 dated 29.08.2017(Document No.3). The request on the part of UGC was
very much within the provision of clause 3 of duties and responsibilities enumerated in the agreement with the man
power agency.

That, UGC, CRO, Bhopal was very much in a position to ask the man power agency to provide suitable man
power and place the one who may be found to be unsuitable for the work of UGC, CRO, Bhopal. As per the clause of
the agreement UGC, CRO just resorted to such action against her as per the clauses of the agreement, in the public
interest.

No evidence was produced by the workman. Management filed affidavit of its witness which is not cross-
examined.

No counsel present for any of the parties at argument stage, perused record, reference is the issue for
determination.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer

DATE: 22/04/2024
75 fReett, 2 9%, 2024

M. 836.—iEIlld fdare AMRFRM, 1947 (1947 BT 14) BT ORI 17 B AJERV H DT ARBR
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[¥. Ta1-41011/76/2012-3m$.31R. (1-1)]
AT, 37 FAeer®

New Delhi, the 2nd May, 2024

S.0. 836.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 140/2012) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway
and their workmen.

[No. L-41011/76/2012-1R (B-1)]
SALONI, Dy. Director
ANNEXURE
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....
Sunil Kumar Singh-I,
Presiding Officer,
CGIT cum Labour Court,
Ahmedabad,
Dated : 22.01.2024
Reference: (CGITA) No. 140/2012

1. The Divisional Railway Manager(E),

Western Railway, Divisional Office,

Ahmedabad(Gujarat)
2. The Assistant Commercial Officer,

Western Railway, Divisional Office,

Rajkot (Gujaraty First Party

1. The Divisional Secretary,
Paschim Railway Karmachari Parishad,
‘Shiv Om’, 2/9 Junction Plot,
Rajkot-360001.

2. The General Secretary,

Western Railway Kamdar Sangh,
78/9-C, National Highway,

Gandhidham (Kutch). . Second Party
For the First Party : None.
For the Second Party : None.
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-41011/76/2012-IR(B-1) dated 20.09.2012 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the action of the Western Railway in imposing the penalty of removal from service upon
Shri Banasraj Lochai by the Disciplinary Authority vide order dated 21/05/2004 and whether the order of
reversion dated 11/02/2005 issued by Appellate Authority, is legal and justified? To what relief the workman
is entitled?”

1. The case was taken up today. None responds for either of the parties. The reference dates back to
20.09.2012. The case is fixed for SP’s evidence since 11.04.2018. SP/workman has not been adducing his evidence
despite several opportunities. He was afforded last opportunity on 17.11.2022 along with additional opportunities on
22.06.2023 and 26.10.2023. It appears that the SP/workman is not interested to proceed further in the matter.

2. Perusal of the record shows that there is no evidence on record to substantiate the claim of the workman
under reference. The action of the employer Western Railway in imposing penalty of removal from service of the
workman Shri Banasraj Lochai vide order dated 21.05.2004 is legal and justified. The claim under reference is
answered accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s 17(1) of
the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer

T2 feedt, 2 92, 2024
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AT, 837.—iEilld fdare AMRFRM, 1947 (1947 BT 14) BT GRT 17 B AJERV H DT ARBR
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New Delhi, the 2nd May, 2024

S.0. 837.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 59/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway
and their workmen.

[No. L-41011/04/2018-IR (B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....
Sunil Kumar Singh-I,
Presiding Officer,
CGIT cum Labour Court,
Ahmedabad,
Dated : 13.02.2024
Reference: (CGITA) No- 59/2018

The Divisional Railway Manager,

Western Railway, Saijpur Bhoga, Asarwa,
Ahmedabad(Gujarat) veeeeeer... . First Party

The General Secretary,
Western Railway Kamdar Sangh,
78/9-C, National Highway, Gandhidham,

Kutch(Gujarat)-370201. Second Party
For the First Party * None.
For the Second Party : None.
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-41011/04/2018-IR(B-1) dated 30.05.2018 referred the dispute for adjudication to the Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

SCHEDULE

“Whether the stand of the management that until and unless requisite documents are not provided,
Full and Final settlement of all dues cannot be processed is legal, proper and justified? If not, what
relief the other party is entitled to and to what extent?”

1.  The case was taken up today. The reference dates back to 30.05.2018. None responds for either of the parties.
The case is fixed for SP’s evidence. It transpires from the perusal of record that the Second Party/workmen’s union
has been absenting since 24.04.2019. FP/SP has also been absenting since long. It appears that the Second
Party/workmen’s union has either settled the dispute with the First Party/employer out of court or is not interested to
proceed further in the matter. There is no evidence on record to substantiate the claim of the workmen/union under
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reference. In the circumstances, the claim under scheduled reference is answered against the SP/workmen for want of
evidence.

2. The reference is answered accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s 17(1) of
the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer
T faweft, 2 w2, 2024

AT, 838 —iEifie faare A=A, 1947 (1947 BT 14) BT GRT 17 & ATERV H Buld ARBR
ARA e §6 & ydaad, dag ! R S ovar! & 4 ey § ffde siefe fdae § o=t
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[¥. Ta1-12012/420/99-3M 3R, (1]
gaT, 37 Ao

New Delhi, the 2nd May, 2024

S.0. 838.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 289/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of
India and their workmen.

[No. L-12012/420/99-IR (B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....
Sunil Kumar Singh-I,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 26™ February, 2024.
Reference: (CGITA) No- 289/2004

The Chief Manager,

State Bank of India,

Diwanpura Road,

BHAVNAGAR(Gujarat) 364001. ... First Party

Shri Sanjay M. Makwana,

Clo. Rashtriya Gen. Wrokers Union,
Vadva Chavdi Gate,

Near Kalubhai Panwala,

BHAVNAGAR-364001.(Guj.) . Second Party
Advocate for the First Party . Shri Bhagyoday Mishra
Advocate for the Second Party . Shri Prabhatsinh Parmar
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order
No. L-12012/420/99-1R(B-1) dated 16.03.2000 referred the dispute for adjudication to the then Central Government
Industrial Tribunal cum Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule. The
matter was later received by transfer on creation of this Tribunal at Ahmedabad in the year 2004.
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SCHEDULE

“Whether the action of the management of State Bank of India, Diwanpura Road, Bhavnagar in
terminating/discontinuing from service to Shri Sanjay M. Makwana w.e.f. 12.03.1998 is legal and
justified? If not to what relief the concerned workman is entitled to?”

1. The matter is fixed for 27.02.2024 for hearing and disposal of Ex.21. First Party employer represented
through Adv. Shri Bhagyoday Mishra. Second party workman is present along with his Adv. Shri Prabhatsinh J.
Parmar. Ld. Counsel for the SP/workman has filed an application Ex.22 to take the matter today on board and has
drawn the attention of the Tribunal towards workman’s withdrawal pursis Ex.21 dated 09.02.2024 and prayed for
withdrawal of the reference. First Party/employer has not opposed. Hence in the interest of justice application Ex.22 is
allowed. Let the matter be taken on board today.

2. Heard on workman’s withdrawal application Ex.21, wherein he has prayed for the withdrawal of the
reference on the ground that both the parties have arrived at amicable settlement outside the court. First party
employer has not opposed. The withdrawal application Ex.21 is thus allowed. The workman is permitted to withdraw
his claim. The claim of the workman stands withdrawn accordingly. The record may be consigned after due
formalities.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s 17(1) of
the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer

TS feeett, 2 /2, 2024

1.3, 839.—Hife faare Afaf =M, 1947 (1947 BT 14) BT URT 17 S JJERY H S=1F PR ARG
we §6 & yduas, dag Faeel iR S8 dHeRl & 99 ey H fAfde feiffie fdare # 3= WaR
AT SRR / 211 Ty, AgHalars & dare (320/2004) Ui &l 2 |

[¥. Ta-12012/418/99-3g.81R. (T-1)]

g, 39 fAeea=w

New Delhi, the 2nd May, 2024

S.0. 839.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 320/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of
India and their workmen.

[No. L-12012/418/99-IR (B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....
Sunil Kumar Singh-I,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 26" February, 2024.
Reference: (CGITA) No. 320/2004

The Chief Manager,
State Bank of India,
Diwanpara Road,

BHAVNAGAR(Gujarat). e First Party
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Shri Chetan Babubhai Gohil,
Clo. Rashtriya General Wrokers Union,
Vadva Chavdi Gate,

Near Kalubhai Panwala,

BHAVNAGAR-364 001.(Guj.) . Second Party
Advocate for the First Party . Shri Bhagyoday Mishra
Advocate for the Second Party . Shri Prabhatsinh Parmar

AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/418/99-IR
(B-1) dated 28.08.2000 referred the dispute for adjudication to the then Central Government Industrial Tribunal cum
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule. The matter was later received
by transfer on creation of this Tribunal at Ahmedabad in the year 2004.

SCHEDULE

“Whether the action of the management of State Bank of India, Diwanpura Road, Bhavnagar in terminating the
services of Shri Chetan Babubhai Gohil w.e.f. 09.10.1997 is justified? If not, what relief the workman is entitled?”

1. The matter is fixed for 27.02.2024 for hearing and disposal of Ex.19. First Party employer represented
through Adv. Shri Bhagyoday Mishra. Second party workman is present along with his Adv. Shri Prabhatsinh J.
Parmar. Ld. Counsel for the SP/workman has filed an application Ex.20 to take the matter today on board and has
drawn the attention of the Tribunal towards workman’s withdrawal pursis Ex.19 dated 09.02.2024 and prayed for
withdrawal of the reference. First Party/employer has not opposed. Hence in the interest of justice application Ex.20 is
allowed. Let the matter be taken on board today.

2. Heard on workman’s withdrawal application Ex.19, wherein he has prayed for the withdrawal of the
reference on the ground that both the parties have arrived at amicable settlement outside the court. First party
employer has not opposed. The withdrawal application Ex.19 is thus allowed. The workman is permitted to withdraw
his claim. The claim of the workman stands withdrawn accordingly. The record may be consigned after due
formalities.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s 17(1) of
the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer
¢ faeefl, 2 1€, 2024

3. 840.—iENfres fdare aifdfm, 1047 (1947 HT 14) BT GRT 17 & AFART H Hd IRBR
TG ®e §6 & yduas, dag e ok 96 dHeR & 99 ordy # ffdse ieifie faare & o=l
DR IR IJFADHROT / 519 <IRATeR, AGHRTETE & vare (92/2019) Ui &=l ¢ |

[¥. Ta-12011/12/2019-3M.31R. (1-1)]

g, 39 Ao

New Delhi, the 2nd May, 2024

S.0. 840.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 92/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of
India and their workmen.

[No. L-12011/12/2019-IR (B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD
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Present....

Sunil Kumar Singh-I,

Presiding Officer,

CGIT cum Labour Court,
Ahmedabad,

Dated : 23.02.2024

Reference: (CGITA) No- 92/2019

The Branch Manager,

State Bank of India, Satellite Branch,

Akash Tower, Satellite, Judges Bunglow Road,

Ahmedabad (Gujarat)- 380061

M/s. Orient Service (I) Pvt. Ltd,

22, Gr. Floor, Hariom Plaza, M.G. Road,

Nr. S.T.Depot, Borivalli (East),

MUMBAI- 400066. veveeeen.... First Party

The Secretary,

All Gujarat Lal Vavata Kamdar Union,
B/104, Savitagovind Plaza, Bodakdev,

Ahmedabad (Gujarat)- 380015 ...l Second Party
For the First Party : None.
For the Second Party : None.
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order

No. L-12011/12/2019-IR(B-1) dated 20.05.2019 referred the dispute for adjudication to the Central Government
Industrial Tribunal- cum-Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule:

2.

SCHEDULE

“Whether the demand of Secretary, All Gujarat Lal Vavata Kamdar Union, Ahmedabad for reinstatement in
service with continuity of service and backwages to Shri Rakesh Shah, Chowkidar under contract in State
Bank of India, Satellite Branch, Ahmedabad is legal and justified? If so, then what relief Shri Rakesh Shah,
workman is entitled to.”

The case was taken up today. The reference dates back to 20.05.2019. None responds for either of the
parties. The case is fixed for SP’s evidence. It transpires from the perusal of record that the Second
Party/workman has been absenting since 03.12.2019. Both parties have been absenting since long. It appears
that the Second Party workman/ union has either settled the dispute with the First Party employer out of
court or is not interested to proceed further in the matter. There is no evidence on record to substantiate the
claim of the workman/union under reference. In the circumstances, the claim under scheduled reference is
answered against the SP/workman for want of evidence.

The reference is answered accordingly.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s 17(1) of
the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer
¢ faeedt, 2 1€, 2024
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AT, 841, —iaie fqare AfafFaH, 1947 (1947 BT 14) BT GRT 17 S JERV § SR TRHR IRA
we & & yaudy, Hag ANl R 996 dHeRI & 99 ey d ffde sieifie fdae § a= WRaR
AR SAHRUT / 219 ey, AgHalars & uare (321/2004) Ui &l 2 |

[¥. Te-12012/419/99-3mE 3R, (F1-1)]

gaT, 39 Ao

New Delhi, the 2nd May, 2024

S.0. 841.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 321/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of State Bank of India and
their workmen.

[No. L-12012/419/99-IR (B-1)]

SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
AHMEDABAD

Present....
Sunil Kumar Singh-1,
Presiding Officer, CGIT cum Labour Court,
Ahmedabad,
Dated 26™ February, 2024.
Reference: (CGITA) No. 321/2004

The Chief Manager,

State Bank of India,

Diwanpara Road,

BHAVNAGAR (Gujarat). First Party

Shri Kaushik Chimanbhai Gohil,
Clo. Rashtriya General Wrokers Union,
Vadva Chavdi Gate,

Near Kalubhai Panwala,

BHAVNAGAR-364 001. (Guj.) . Second Party
Advocate for the First Party : Shri Bhagyoday Mishra
Advocate for the Second Party : Shri Prabhatsinh Parmar
AWARD

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/419/99-
IR(B.I) dated 28.08.2000 referred the dispute for adjudication to the then Central Government Industrial Tribunal cum
Labour Court, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule. The matter was later received
by transfer on creation of this Tribunal at Ahmedabad in the year 2004.

SCHEDULE

“Whether the action of the management of State Bank of India, Diwanpara Road, Bhavnagar in terminating the
services of Shri Kaushik Chimanbhai Gohil w.e.f. 15.11.1997 is justified? If not, what relief the workman is
entitled?”
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1. The matter is fixed for 27.02.2024 for hearing and disposal of Ex.19. First Party employer represented
through Adv. Shri Bhagyoday Mishra. Second party workman is present along with his Adv. Shri Prabhatsinh J.
Parmar. Ld. Counsel for the SP/workman has filed an application Ex.20 to take the matter today on board and has
drawn the attention of the Tribunal towards workman’s withdrawal pursis Ex.19 dated 09.02.2024 and prayed for
withdrawal of the reference. First Party/employer has not opposed. Hence in the interest of justice application Ex.20 is
allowed. Let the matter be taken on board today.

2. Heard on workman’s withdrawal application Ex.19, wherein he has prayed for the withdrawal of the
reference on the ground that both the parties have arrived at amicable settlement outside the court. First party
employer has not opposed. The withdrawal application Ex.19 is thus allowed. The workman is permitted to withdraw
his claim. The claim of the workman stands withdrawn accordingly. The record may be consigned after due
formalities.

Let two copies of the Award be sent to the Appropriate Government for the needful and for publication U/s 17(1) of
the Industrial Disputes Act, 1947.

SUNIL KUMAR SINGH-I, Presiding Officer

T2 faedt, 392, 2024

T, 842 —sfr=nte faare stfafaaw, (1947 #1 14) &t &7 17 F ATA0 |, Feald qLhT
AGY-3C A, ATSHT U FUA, Fledt, SAarsT, (Te™), F T80T & qa5 HAShl T G qoigl
w9, sfeEreT, F = aqay § Al sienfe =mnfasr v aw maer-fiearsr 9= (@99
T=aT 01 OF 2021) &l SHET T sTqerwes # @y 7T 8, TH1ierd FTdl g S sl Tt il 1% Hidl 6
|71 03.05.2024 T ITH g3 =T |

[¥. Ta-42011-130-2020-3E 3R, (S17)]

o=t A, sEw a=a

New Delhi, the 3rd May, 2024

S.0. 842.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 01 OF 2021) of the Industrial Tribunal and Labor Court-
Bhilwara, as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/S R.B. Mining & Company, kotadi, Bhilwara, (Rajsathan) and Khan Majdoor Congress, Bhilwara, which
was received along with soft copy of the award by the Central Government on 03.05.2024.

[No. L-42011-130-2020-IR (DU)]
DILIP KUMAR, Under Secy.
TP
HH qraTad, Hddrst
frore= Jftrer): s Jefa Far wwt, (e =mamefrer @a7f)
YHIO G&AT : 1 /2021 TA.HL3MR

APad Afad, W deigy SIT4Y, el A6y
Aarad, HraarsT (’I1970)
greft / gfra=
D 9

oRIRAAEHT v FUA, MNHHIgH,  wo—Tg,
dgo—adicsl, fiar— HiearsT (3<o0) |

.. foqueh / Frrere

greff @Y ok @ +Ig SuRera T |
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fauefl @Y anv 4 HIg SufRera 187 |
= gdle fei®d 27.1.2023

9 UG AR FATHIART GXHR DI ARREAT SHI®: U6 +. Td—42011 /130 / 20203018,
IR.(FY) &P 16.12.2020 & g1 T+ faare 59 =amarera &1 afif~ofaned dfya fear mar—

'Whether the action of the management of M/S R.B.Mining & Company as regards termination of
Shri Nola S/O Sh Rajulal Gurjar W.r.f. 16.05.2020 as raised by Khan Majdoor Congress, Bhilwara vide letter
dated 19-7-2020 is proper , legal and justified? If not, then to what relif the concerned worker is entitled ? What
direction, if any , is necessary in the matter?".

faare g 819 W ugeRI @l Aifed WY $) a9 fear T |

arar greff B = & | ureft @ arfe sfve 9w @ gfafafr & 8 gar 1 greff @ swe
gfafsfer amrer smasE arfila s1feR <721 & | o ¢ar udia siar @ & ureff @1 59 yavu 4 3ig wf4
T8l © TAT A9 I8 39 UHIOT H HIg HIAAIEl T2] 9r8dl © | 3a: ‘$ig fa49Ig 921 Y& AT &I ydre
Sy far wmar 2

gare 31 9fd o GReR d gbreEmef doff o |

gefa FuR Tt =grarefie,
Jtenfire [rEftaReT t§@ =ranfaRer vd
Y AT, HierdrsT |
gare AT fRAT® 27.1.2023 B ol AT § FARAT AT |

T2 feeet, 392, 2024

T3, 843 M=t faare sfafaaw, (1947 F1 14) &t &7 17 F TTA0 H, Feald qLERT
Mo #9we, A9d- Rgeam degaam ) fafiee, st ame 7 3 8 vaawrer, Ser-Reteg;
g fARess, sudftf. age 7 T 8, Taawma, Sen-RNiewg;, s, SasnoEm
ST (F9 99T ) Aad Rgeam segwee duet faffes, 7-8, s w.dl. wrse 7 9 8 srvpert~e
TEaarer, S BiETE, F T69ydT & dag [aes i st weEq ae 8981, S, S9-
AL /AGTHAT, RAT Ta FEITeq wfHF €9, A@L qrast, qaarer, Near-Rateg, F i oaqag &
Ay sfrenfis =Tt ug 9w =mErea-fieaarsT 9=Te (Fed §e9r 32 OF 2022 —Ue.#1.317) v
ST T sTere § T T 8, T FAT g S hea I AT I g% FHidT & 917 03.05.2024 Fr
TH 3T T |

[¥. Ta-42025-07-2024-82-3ME.3TR. (317)]

o=t AR, sEw 9=

New Delhi, the 3rd May, 2024

S.0. 843.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32 OF 2022 L.C.R) of the Industrial Tribunal and Labor Court-
Bhilwara, as shown in the Annexure, in the Industrial dispute between the employers in relation to Project Manager,
M/s. Hindustan Construction Company Limited, R.A.P. Site 7 & 8 Rawatbhata, District-Chittaurgarh; Project
Director, R.A.P.P. Site 7 & 8, Rawatbhata, District-Chittaurgarh; Subcontractor, Jaijoganiya Enterprises
(Bablu Bana) M/s Hindustan Construction Company Limited, 7-8, R.A.P. Site 7 & 8 Anushakti Rawatbhata,
District Chittorgarh, and Shri Bhagwan Lal Merotha, Worker, Vice-President/General Secretary,
Construction and Unorganized Workers Union, Jhalar Stepwell, Rawatbhata, District-Chittorgarh, which was

received along with soft copy of the award by the Central Government on 03.05.2024.
[No. L-42025-07-2024-82-IR (DU)]

DILIP KUMAR, Under Secy.
AT D
59 ATy, Hidarst
drordiT arftrer: s Yefia war wl, (Nrem =i dai)
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YHIO G ;. 32 /2022 UAHLAR
o raE ard J9}eT Y7 s Raara w@)i61, gRi—

Jegd / gerE, fafor g9 wwfea sife |4,
TR A @ U, A9 IS, IR AT (SIMeR 919S))
aaHrer, forar—fadatsTe Ro0)
.. ureft

D ddMH -
1. giige AR, #o feg@a d=gae dofeo, 78,
IRYTA R, e 7 9 8, AT, fudisTe]
2. 9RASHT ARy, IR TALH. Arge 7 9 8 IdaHIeT,
forer—fuatsTe |
3. Gedldey, #0 wg YU ScRURSS 7 9 8, Ho fegwa
Pgae $ofedo, 7—8, ARGAW. WiSe 7 9 8, IAvEIfd,
radwrel, fadisTe |

.. fauefy / frsrToT

Suflerd :
ot Areq R, gfafaf—ureff I 3 ek 49
st o Ao gfafafer —fauefh 9. v &) ik 4
sfi weyamfie, gfafafr — fauelt | &= &) v ||

T i | (o fei®d  13.5.2023

greff 7 Wa @ 991 gASHOT 919d A 39 Ararad 9 M AN 1947 S aRT 2 Q) B
agd 991 fear—fog ™ gavr oof Iforey  far omee faueh <1 Aifew S foar |

UG IS USRI Ald AcTad & 99el uer g3 | yreff 9 faueh ve e 99 4 9e
12.05.2023 &I ISR U9 fan, fo9 918 oig a<ie fear | Jarfas o= greff | fagefiaror
4 gfear feaw gt &= for @ den ureff gavor 4 @1 srfard T8 awar 21 i ureff g
fauefioror @ wew wohemE 81 T € qor ureff et ¥ 3@ #is erfard) € @mear @1 o Bl
faarg &) <81 AR &1 Yare S fear siar 21

gare 1 9fd o GReR B gbrerme Ao o |

e AR 0T, =armefe
atenfire =maTferexor va
Hq ARTAY, HiearsT |

gare AT feA® 13.5.2023 @ o WA § FARIT AT

% feeelt, 3 72, 2024

T3, 844 —=f=iie fFame sftaf==m (1947 #T1 14) FT =T 17 F AT H, Feaid TLHT
ATE -9 &9, #0 T SHfREd de wréae fPfiee, 7-8, st @se 7 T 8 TraawEr,
- FRetee; afanesr fRas, srufidt. ae 7 7 8, Taawmer, Sar-Ralews; aasres,
#0 T.ug. . 91X U e o e i, (afde de ) #0 me SShftat de e s,
7-8, IR T.HT. . a1 7 7 8, Averie TaawTer, SeT-Feies ;| aasreae] (9 urhaT) #0 @
AT weae e, #0 A99 ShfAae de yrEae s, 7-8, A w.dT.arse 7 9 8 SAveTie TadsiTer,
ST FdteTg, F Yaeas & qag Faset o ot 7 A AR, TR, FIRT-STeqe/mgEy, [avr
T4 JESq AWE 99, F@EEel, qaawer, Sa-FdeTe, & 9= oaqay # [Afky senfs
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TITTIFIT TF A0/ ATAI-HAdTET G (3 §eaT1 80 OF 2022 —U.#1.3M%) FT 4T T stqads o
ST T 8, TRTIAT FIAT & ST hem 1 GEaTE i qiFe Hidl & a1 03.05.2024 FHT ITH g3 =7 |

[¥. T1-42025-07-2024-83-3ME.31R. (1))
faetT FoT, sEw AT

New Delhi, the 3rd May, 2024

S.0. 844.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 80 OF 2022 L.C.R) of the Industrial Tribunal and Labor Court-
Bhilwara, as shown in the Annexure, in the Industrial dispute between the employers in relation to M/s Project
Manager, M/s Gemon Engineers & Pvt. Ltd., 7-8, R.A.P. Site 7 and 8 Rawatbhata, District- Chittorgarh;
Project Director, R.A.P.P. Site 7 and 8, Rawatbhata, District-Chittaurgarh; Subcontractor, M/s A.S.P. Water
& Power Project Pvt. Ltd., (Rahit & Vineet) M/s Gemon Engineers & Pvt. Ltd., 7-8, R.A.P.P. Site 7 and 8,
Anushakti Rawatbhata, District-Chittorgarh ; Subcontractor (Ajay Taparia) M/s Vishal Nirmithi Pvt. Ltd.,
M/s Gemon Engineers and Pvt. Ltd., 7-8, R.A.P. Site 7 and 8 Anushakti Rawatbhata, District Chittorgarh, and
Shri Naresh Kumar Nagar, Worker, Vice-President/General Secretary, Construction and Unorganized
Workers Union, Jhalar Stepwell, Rawatbhata, District-Chittaurgarh, which was received along with soft copy of
the award by the Central Government on 03.05.2024.

[No. L-42025-07-2024-83-IR (DU)]
DILIP KUMAR, Under Secy.

AT Tb
ST Terd, WierdreT
oI S s gead HaR i, (Raen amarefer darf)
UHIOT  HE&l ;80 /2022 UAHLAR

#fl R FAR IR gF A I W@, FRI—
Jee / werE, et wa wafoa siffe d4,
TR AFM & U, A9 A, AR qAT (SR IaS))
IrqaHrel, frar—fadteTe ([1s10)

.. ureft

- d4d1H :
1. Wivide #A9R, Ao 199 gofifef ¢ uro feto, 78
IR Arge 7 9 8, JgaHTel, fudisTe|
2. gRAoET fRee, IR dtH. |iEge 7 9 8 WaaHrer,
fren—fudtsTe |
3. dedligdcy, 30 TUua.dl. d9rer s U@ yivide 9o foo
(ofea s faha) Ao v+ sShifsad g gro fero, 7—8, s didL
|rge 7 9 8, IvpEfaa aadrer, frar—fudisTe |
4. 99 iy, (3rorg <urfan) #o fazma A yrofo,
Ao 99 gofifed ds uro feto, 7—8, sRudidl. wrge 7 9 8,
JorIfad maaarer, ear—fdtsTe |
.. faueh / fFrarsreTor
SufRerq

st weq arR, gfafafr—greff g o v 9
#A ydiu faoe], srftraaar—fauel qear 1 31 i} 49 |
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Y vo.ve. G, sifaaar— faueh gear—i 9 IR &) sniv 9
' | o fesi® 13.5.2023
greff 4 Wa @ |9 yUHaxvl d9d fd9e s Smmed # 3 fasifiriosr @

gRT 2 (T) @& d8d 99 fear—foa w g6 ol Wi fear sray fquel <1 Aifew sy fean
AT |

AT TSl IR e dlaredd & Gae U g3 | ureff gfaf=fr 9 faaie 21.04.2023
P orfeY foar & greff govor § o o3 s 78 asar 1 9fe greff gfafqfr goxor § 318
Priardl T8 arEd = | a: $is fqarg FET YT M &1 yare W fhar sirar €

gare & 9fd = WReR B g Ash §
gare 3ol faAi® 13.5.2023 & ol <AATAT d AR TAT|
gefial HaR Tl, g
tenfire ~maTferevor ga
59 gITed, HierdreT |

T2 faedt, 392, 2024

T3, 845, —=f=i fFar sttef=a (1947 &1 14) HT &7 17 F ATALT H, Feaid TR
AOY -Tioee A9, #0 W9 oNfR9d de yeae foiffies, 7-8, U dt. 9me 7 9 8 TIawIET,
Sre- RdteTe; TR Fras, st ae 7 3 8, Tagwrer, SNar-Fatsws; aafirers,
#0 T.Ug. 9. q1ex U 4TEx ieee YTeae fAfies, (Tfea U fAia) #0 M+ SSiifaad U yeae fAfes,
7-8, AL CHT. . 915 7 F 8, AEre TaawTel, SeT-Faisig ;| aahiveae] (97 91 70 &
AT wae s, #0 A9w S de e fafaes, 7-8, s.w dt.ar<e 7 9 8 sAverie TaasiTeT,
S Rateng, * yeads % gag [t v <t srerrer snflerer, FETR, gra-srera/agrEet, Rt
T FEIST HfHF 69, AL qrgel, qaadrer, Ser-fFaeTe, & @f9 aqeay § Ry i
AT UF qH FTATAT-HIAATST d=Te(Ha JedT 83 OF 2022 —UH.HT.3M¥) Fl 54T o ety o
ST T B, T AT § ST st T il % HidT & 912 03.05.2024 FT ST gl A7 |

[¥. Te1-42025-07-2024-84-3ME 3R, (317)]
=T AR, sEw a=T

New Delhi, the 3rd May, 2024

S.0. 845.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 83 OF 2022 L.C.R) of the Industrial Tribunal and Labor Court-
Bhilwara, as shown in the Annexure, in the Industrial dispute between the employers in relation to M/s -Project
Manager, M/s Gemon Engineers & Pvt. Ltd., 7-8, R.A.P. Site 7 and 8 Rawatbhata, District- Chittorgarh;
Project Director, R.A.P.P. Site 7 and 8, Rawatbhata, District-Chittaurgarh; Subcontractor, M/s A.S.P. Water
& Power Project Pvt. Ltd., (Rahit & Vineet) M/s Gemon Engineers & Pvt. Ltd., 7-8, R.A.P.P. Site 7 and 8,
Anushakti Rawatbhata, District-Chittorgarh ; Subcontractor (Ajay Taparia) M/s Vishal Nirmithi Pvt. Ltd.,
M/s Gemon Engineers and Pvt. Ltd., 7-8, R.A.P. Site 7 and 8 Anushakti Rawatbhata, District Chittorgarh, and
Shri Akash Adiwal, Worker, Vice-President/General Secretary, Construction and Unorganized Workers
Union, Jhalar Stepwell, Rawatbhata, District-Chittaurgarh, which was received along with soft copy of the award
by the Central Government on 03.05.2024.

[No. L-42025-07-2024-84-IR (DU)]
DILIP KUMAR, Under Secy.
SIATD
9 EATad, HiedrsT
frorfi i) st gefia AR wwl, (e =i @9 )
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YHIOT &I - 83/2022 U HILAR
#ft s anfeara g i e snfaard, gRi—

JeaE /HerEl, o vg Sufea sfie @9,
TYE AYE & U, A9 S, AR ST (MR 9199))
aaHrer, frar-fadtsTe (R1910)

.. ureft

- dAqT1H -

1. yivige d9oR, #Ho W97 goffrad s yrofero, 7—8
IRTHRN. |rEge 7 9 8, Jaqurer, FaisTe|
2. gRAteET fRe®, IRt A, wEde 7 9 8 waaHrer,
fSrar—fadisTe |
3. dedlgdey, #0 TUa.dl. drer Us UmaR yisiae giofero
(ufea v fasha) Ao v+ shifad g yro fero, 7—8, s didy.
|r$c 7 9 8, AvEIfaa waadrer, fer—fadsTe |
4. 99 i der, (3o curfan) #o fawma i yrofo,
#Ho 99 gofifed Us urofero, 7—8, sRudtfiarge 7 9 8,
Joperfa gadrer, frar—fadtse |

.. fauehr / ferarsieror
Suferd -
sft Mew AR, gfafafr—greff gfem o ik @
Y dramx. <wsh, Srftraaar—fauelh ST < &Y Sn} A |
Y va.ve. i, Arftraadr— fauell G@a— arR &t R 9 |

= gdre fesi®  13.5.2023
greff 4 W@a & Qa1 yuSHIv q9d faare 39 AETad # i faerfiriear @ amr 2 (T) @
a8d 99 fRar—R R gavor oof IWRRex foar omex faueh &1 Tifes s fear )

UGl IS AT Al AcTad & ade uw g3 | ureff gfafifdr 3 feaie 21.04.2023 &1
wfeR fear & greff gavor 4 @ o1 srfardl a8 aear 21 gfF arff afafqfr gevor 4 <18
PHriard T8 argd @ | Ira: Hig faarg N T M &1 yare Wi fear iar €

gare @) 9fd @ GReR B gbreEmref Aol W |

gefia FAR T, reer
Jtenfires ~mafereer v

4 qraTerd, HrerdrsT |
e AT faAT® 13.5.2023 & o AT H FARAT AT |

% feeelt, 3 72, 2024

T3, 846.—sf=e faare sfafaaw, (1947 F1 14) &t &7 17 F TTA0 H, Feald G
Tore #9ere, A9d- Rgeam fesem sadt e, o . arse 7 7 8 Taawrer, Sar-Feies;
g e, ot grse 7 T 8, Taawrer, Ser-friswe; gewiresey, ST
3T (Fae a1) #a"  Rgem segasw st foffee, 7-8, swdi. ®15e 7 9 8 srupert~e
TaawTer, ST Fitews, F ydeads F dag [t siv off foEas 3%, FR, Su-srere/agrEEt,
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Rty ue sErfsa sifd @, e aradt, Taawrer, Ser-Reters, F f= aqay & /e stenfis
TIATIEHRIOT T FH ATATAL-H AT d=Te (HTH §&a1 85 OF 2022 —UH, HT.3M7) T 6T o T o
ST T 8, TRTIAT FIAT & ST hem 1 GaTE i qiFe FidT & a1 03.05.2024 FHT ITH g3 =7 |

[¥. Ta-42025-07-2024-85-318 3R, (19)]

=T A, @7 a=E

New Delhi, the 3rd May, 2024

S.0. 846.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 85 OF 2022 L.C.R) of the Industrial Tribunal and Labor Court-
Bhilwara, as shown in the Annexure, in the Industrial dispute between the employers in relation to Project Manager,
M/s. Hindustan Construction Company Limited, R.A.P. Site 7 & 8 Rawatbhata, District-Chittaurgarh; Project
Director, R.A.P.P. Site 7 & 8, Rawatbhata, District-Chittaurgarh; Subcontractor, Jaijoganiya Enterprises
(Bablu Bana) M/s Hindustan Construction Company Limited, 7-8, R.A.P. Site 7 & 8 Anushakti Rawatbhata,
District Chittorgarh, and Shri Shivraj Taylor, Worker, Vice-President/General Secretary, Construction and
Unorganized Workers Union, Jhalar Stepwell, Rawatbhata, District-Chittorgarh, which was received along with
soft copy of the award by the Central Government on 03.05.2024.

[No. L-42025-07-2024-85-IR (DU)]
DILIP KUMAR, Under Secy.
el
g9 qEATad, HiedrsT
frorfe aiftrersh gefra AR wwf, (e =i @af)

YHIOT &I : 85/2022 Ul HIIMR
st REe e g3 s FReF Sar, gRI-

Jege /AL, ffor vd dwfea sife w4,
TR HSE @ U9, 490, IR ol (STeR 9199])
Irqavrer, foar—fadisTe (R1910)
.. ureft

o §HdT1H :
1. Uivige AR, Ho fagwam s Hofo, 7-8,
IRAH. "rge 7 9 8, WaaHrer, fadisTe |
2. GHI3 de, ST geyESo(@de, a-1), o fagwam
FE I Hofet0,7—8,3MR LA Wige 7 T 8, e,
raarer, fadisTe |
3. aRAieT e, IR U dd. wEge 7 9 8 aaHTer,
fran—fudtsTe |

.. faueh / frrarsieTor
Suferd :
Y yreft W@y sifoR |
oft Iegura Rie, yfafafer fauef Swar < ) v @
i | fei®d  13.5.2023
greff 4 W@a & Q9T yuSHIT q9d faare 39 AETad # i faerfiriear @ amr 2 (¥) @
ded Uy fear-—Rr wR gaeer oof e fear smae faueh &1 Tifew s fear T

YATGCAl ISl M Ald JAsTeld & G¥er uer gs | ureff q faueft ¥@m 1 3 fe7ie 20.02.2023
F o 9 fan o 9 o e fear Tan| garfes aofamm greff  fqueforor | gfaar
feure yra & forar @ o ureff ya=er # $I¥ srfard! T8 arsar 21 e ureff a fquefior @ w1y
e B AT B 7 yrff e f a9 eI srdardl A€ 9redr © | 3 dis faare el <@ AR
ST Yare S foear srar @ |
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gare ) 9fd o GReR o ybreEref doil o |

geiia saR T, <grarefer
atenfire =amafeeyor g

A =TTy, HierdarsT |
gare 3l fai® 13.5.2023 &1 Yol <ATATAT d AT TAT|

% feeett, 3 /2, 2024

T, 847.—sf=ntie faare sfafaaw, (1947 F1 14) &t &=T 17 F AqEI0T |, Feald TR
e - Aawe, §0 me Shifed de yae fifee, 7-8, seu . 9rde 7 7 8 Taawmer, fSer-
Rratewe; aREeET e, sttt ase 7 7 8, Taawer, Nar-Rdies; aesirede], #0 T.ug. .
qreX U qrER MNiee Weae fofaes, (Tt de farig) #0 e SShifted de wrdae faifaes, 7-8,
A A, arse 7 9 8, AvEIRE TaaHTeT, SeT-Rates; aesiveae] (F9 a1 |40 Femer [
TTeae f™fes, 40 W SSa" U wTede [™ifes, 7-8, s udi.arce 7 9 8 stvgerfs Taawter, e
RdteTg, & Taeas & a5 FAsE i = qRor FAR, FHAIAR, FRI-STeqe/AgrE=AT, [t ua sEatea
qA® G99, ATAL qrast, Taawrer, SEr-FrieTe, F f9 aqay § [y stenfes smnteswor ua g
FATAT-HIAATST  T=Te (89 §ea1 92 OF 2022 —Ua.Ht.3R) &l 6T & sqays # ff@mr 1T 2,
TRTINT FTAT & ST Fes T HLRTL BT HIFE FIAT 6 q7e7 03.05.2024 FT I g3 47T |

[¥. Ta-42025-07-2024-86-31E.31R. (1]
o=t AR, sEw af=a

New Delhi, the 3rd May, 2024

S.0. 847.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 92 OF 2022 L.C.R) of the Industrial Tribunal and Labor Court-
Bhilwara, as shown in the Annexure, in the Industrial dispute between the employers in relation to M/s -Project
Manager, M/s Gemon Engineers & Pvt. Ltd., 7-8, R.A.P. Site 7 and 8 Rawatbhata, District- Chittorgarh;
Project Director, R.A.P.P. Site 7 and 8, Rawatbhata, District-Chittaurgarh; Subcontractor, M/s A.S.P. Water
& Power Project Pvt. Ltd., (Rahit & Vineet) M/s Gemon Engineers & Pvt. Ltd., 7-8, R.A.P.P. Site 7 and 8,
Anushakti Rawatbhata, District-Chittorgarh ; Subcontractor (Ajay Taparia) M/s Vishal Nirmithi Pvt. Ltd.,
M/s Gemon Engineers and Pvt. Ltd., 7-8, R.A.P. Site 7 and 8 Anushakti Rawatbhata, District Chittorgarh, and
Shri Suresh Kumar, Worker, Vice-President/General Secretary, Construction and Unorganized Workers
Union, Jhalar Stepwell, Rawatbhata, District- Chittaurgarh, which was received along with soft copy of the
award by the Central Government on 03.05.2024.

[No. L-42025-07-2024-86-IR (DU)]
DILIP KUMAR, Under Secy.
el P
A AT, HierdrsT
frorfi aftrer): st geia sar =i, (e =~marehe @9 )

BT §EIT . 92/2022 TSR
N G HAR YA AT BIRM ATell, gRI—

e /e, fwfor gd gwfea sifhe o9,
TIEN HSE @ U9, 34 A8, IR AI(ETeR 9199))
IrqaHrel, frar—fadteTe (R110)

.. ureft
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1. gioide AR, Ao 1991 gohifrad gs gto fero, 78
IRTHRN. ArEge 7 9 8, Jaqurer, FaisTe|

2. gRAISHT e, IRTA @ wrge 7 9 8 waaHTer,
fSrar—fadisTe |

3. gedplcdey, #0 TYa.4l. qrex Us Urar gisiae grofero
ifea s fasiia)do A9+ Sofifd s wrofero, 7—s smrg di d.
|rge 7 9 8, vy waaHrer, ar—fadise |

4. A9PI% dex, (o cutlan)#o faema fAfid grofeo,

#o W99 goffead ds urofero,7—s.smrudifiaEde 7 g s,
JpeIfa EaHrer, e—falsTs |

.. fauefy / fersrToT
SufRerd :
sft Mew AR, gfafafr—greff gfem o ik @
ot A gt sftraaar—fauel W& 3 @ AR | |
st varud. i siftaaar— fauefl d@a— ar & v 9 |

T ggre o fei®  13.5.2023

greff 9 W@a & Qa1 yusHIv q9d A 39 AETEd # i faeiftriear @ amr 2 (T) @
agd 991 fear—fog ™ gavr oof Iforey  foar omee faueh <1 Aifew o foar

UGl IS AT Al AcTad & ade uw g3 | ureff gfafifer 3 feaie 21.04.2023 &1
wfeR fear & ureff gawor 4 o @i Frfard) 9 aEar 21 g gl afaffr gevor F @18
FHridard TS ared 2| I &Y faare 9 @r A &1 ydre o fHar wiar 2

gare @ 9fd % R B geHreEr A o
e FaR T, e,
Jtenfire =ararfeavor e
A ATy, HierdrsT |
gare 3Tl fai® 13.5.2023 &I Gol <ATATAT d AT TAT|

T faedt, 3 9%, 2024

T3, 848.—sf=tie fFare sfafaaw, (1947 F1 14) &t &7 17 F TTA0T |, Feald qLFT
Tore BAwTe, A9d- A0 S e un. ffies, 7-8, seu d. |arge 7 7 8 Tagwrer, Sar-Fetere;
TR ARes, R Tt fl. arge 7 T 8, Taawrer, Ner-ReisTs; IwHeR (I9F arafzam)
g e [T . s, d9 a9 Shiftae g . fifaes, 7-8, suf. arse 7 7 8 srvpare
TaaaTer, ST Frites, F yauds F dag [ s o = GErh, FEm, Su-srers/agEET,
Fior v sEmTfsT sffe @, e arad, Taawrer, Ser-RteTs, F f= agdy § [k stenfies
AT T FH ATITAL-H AT d=Te (H2H §&a1 93 OF 2022 —UH, HT.3M7) T ST o et o
ST AT §, TR FAT & ST Fea 1T TLRI A A% FHdT & 9127 03.05.2024 FT ITH g o7 |

[¥. T@-42025-07-2024-87-8M$:31R. (£17)]
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faetT FoT, sEw A=

New Delhi, the 3rd May, 2024

S.0. 848.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93 OF 2022 L.C.R) of the Industrial Tribunal and Labor Court-
Bhilwara, as shown in the Annexure, in the Industrial dispute between the employers in relation to Project Manager,
M/s- Gammon Engineers & Pvt. Ltd., 7-8, R.A.P. Site 7 & 8 Rawatbhata, District-Chittaurgarh ; Project
Director, R.A.P.P. Site 7 & 8, Rawatbhata, District-Chittaurgarh; Subcontractor (Ajay Tapadia) M/s Vishal
Construction Pvt. Ltd., M/s Gammon Engineers & Pvt. Ltd., 7-8, R.A.P. Site 7 & 8 Anushakti Rawatbhata,
District Chittorgarh, and Shri Nand Bihari, Worker, Vice-President/General Secretary, Construction and
Unorganized Workers Union, Jhalar Stepwell, Rawatbhata, District-Chittorgarh, which was received along with
soft copy of the award by the Central Government on 03.05.2024.

[No. L-42025-07-2024-87-IR (DU)]
DILIP KUMAR, Under Secy.
AT TD
¥ YT, Aerarst
Yo st £t e R e, (e —amamefier sar)
YHIOT G&AT : 93 /2022 Tl HI3R
A < e g7 s dsfarEen, gr—
Jead / werE, et wa wafoa siffe €4,
TR ASH & U, ARI S, AR ST (STeRETaS))
el frar—faasTe |
.. ureft
D dHdTH :
1. gioide A9 o A9 goifi ¢ yrofdro, 7—8
IRGAA. arde 7 9 8, Vaawrer, fudlsTe|
2. IRAISHT FRe®, IR Age 7 9 8 GaHICT,
frean—fudlsTe |
3. 9B acy, (o eurfan) #Ro faema i grofero,
Ao A gofifad g utofero,7—8 syt fiaEe 7 9 8,
JopeIfad raadrer, rear—fdtsTe |
.. fauefy / ferrsrToT
Suferd :
sft A AR gfafaf—ureft g o ik ||
ot gdiu faeq siftragar—faush S 3t & &k 49 |
Y vaud. At sftaaar— fauell dwar—i= @) ek 4@ )

: ggle fesi®  13.5.2023
grff 9 W9 & A9 YASHT 919d fdarg 39 =T A 6l fafri947 I awT 2 (T) B
dgd 991 fear—fora ux gavor ol e fdar srax fQueh &1 Jifea s foear

UGl ISl I e Jsad & aae uer g3 | ureff gfafifer 3 faais 21.04.2023 &1
fex fear & greft yoxor 4 @ @I srfad 78 awar 21 4fF ureff gl gexor 4 @918
Friardl T8 Tred 2| I &3 faare 9 @1 A &1 ydare WY fear Sar 2
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gare 1 Ufd o GReR I ydreEmef aui s

gt AR TEl, =araref
tenfires ~rferevor vq

4 AT, HierarsT |
gare 3Tl fai® 13.5.2023 @ el <ATATAT d AT TAT|

% feeett, 6 WS, 2024

T, 849, == faaTs Afa= = (1947 FT 14) &t g 17 F ATEL0T |, FealT TGHT ST
AETHeeT®, AT ¥ B g9 T S99 §, SR (U9); e, wdT s s g9
T AT S, AR (TW), F TG % G5 Harsht i< =T G FA, TR, F §= aqae §
Ay F=0T 9 SEnRE ATIF- 98- 987 AAET- S99 (a9 §&a1 20/2011) &7 s
AU | [Q@TET T &, THRIAT FIAT & ST e T TR A0 A% A7 6 9127 03.05.2024 FT TTH g0
T |

[¥. Ta-42025-07-2024-80-3ME.3TR. (317)]

=T A, sEw a=g
New Delhi, the 6th May, 2024

S.0. 849.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 20/2011) of the Central Government Industrial Tribunal cum
Labour Court — Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to
Deputy Director General, Geological Survey of India Jhelna Dungri, Jaipur (Raj); Director, Geological Survey
of India Jhelna Dungri, Jaipur (Raj), and Shri Sunil Kumar, Worker, which was received along with soft copy of
the award by the Central Government on 03.05.2024.

[No. L-42025-07-2024-80-IR (DU)]
DILIP KUMAR, Under Secy.
AT TD
P IR Aefe AT vd 59 raTed, SAYR
dorfi= sifererd
T Aled agdal
Y.< ame &Y. ydHRor §.— 20 /2011

st gefia §arR Qe g3 @ s Afzae @rfl, fafi— - 28, d9ev— 29, =_iQr, 9amW TR,
TR faT— YR, (o) |

CHILI

1. U WEIRy®, IRd ¥ fage adgoer faam, 15—16, wieenfe &=, smarr SN, ShYR
(k131) |

2. fFRY®, aRd™ 9 a9 adaer 9T, 15—16, @it &3, srarn ¥, Sy (]191) |

Suferd—
ot A AR AR, — greft W@ |
ot Qdws AN, Y fauefiror)
: fafo -
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10.

11.

fasi® : 23112023

. greff &Y 3k 9@ feAi® 16.05.2011 &1 I8 <4 &1 e tenfire faare sferfram 1947

(fora amt A fSf s HeT Sd) &1 gR— 2A @ YIeEl & 3Fdiid— 39 Al &
9 y¥ga fHar| <d @ i 927 39 UeR § —

greff @1 Fgfea faAT® 04.01.2004 &1 fqueiror & = agel Ao Fda (@A) & U=
TR 1800/— ®. ® ARG da9 WR Hifge Ay gRT @ w8 off| fiF af & Swig 4+
3000 /— %. #ATRY® &R fear wan| fog fa1® 30.01.2009 @i fquefioror 3 yreff 31 #iRas wu
d IHROT HAF[Fd $R AT qAT A8 TR, 2008 F TaL), 2009 HT 9000/ — b, 99 a1 €
R ) fear) greff 7 yds ddvey af § 240 foa @ At & fea— foa faueh A
e wifew @ wifew da9 &3 odg ®u @ a1 ¥ &) & 2| fuelor &1 I® T
rgfad =% arvITd © T AW @ 9RT 25 F G 9 H @ aradia 31dy ¥ 39 Wey ¥
AT Sasial RGN & W9d IR B3 U GHSiar G99 8] gl Ia: ahd gfedsd
y¥gd fear— fdg o< WeR g1 faare &1 <ty 2 FER@ a8 fear war) greff dar
AR | J(oa® dNoNR 2 | SUS U ATSadT &1 $is A 781 © | 3d: dar |nfd
fai® 30.01.2009 HI 3@y wifa H<d gd ureff & da1 4 FRaxan, fa@ 499 a aRaml
gfed a1 ¥ 987a fear omd |

fai® 04.07.2012 &1 fauefl 7 aRITR UGa R a7 & AT Bl I BR fHar| fauelt &1
Ig ed = & ureff grT uwga Ry aifaer a9y S=a <rTaa & 99g «dfed @— safag
arg givefig 1 2 | yreff &1 S3aIR g1 dd R amAr AT o Wi e ffEd safy aw @
s W @ mar| yreft ®t faueh gwr e @ fear ™ sufay dar—gue 63 e @1
e & ad S shar €| fuell Sehr @Y Ryt F 9 amar @ | Wl frgfaa .
@ greff sftrfm & aravta I o T s &1 Aftrerd T 2 ureff F fasft Y dAver
s H 240 faq 4 ¥ st T fvar - a@: g Fivw v w4 |

greff ERT SRR @ fawg sifaRed dow W Ugd R IRICR @ AT &l IAHR B
g arc & uiwofia s @t 21 ureff @ W w e 9 @ o @xe agef gof
AN & 9 W g fEar @ o) s greff 1 9ifsa srgaiy fear e |

39 Jfe@xeT gRT faAi® 04.12.2013 $1 39 faare A f=rifea f4g fafreaw 3g faxfaa faa
T

l. Whether the workman was employed as class 1V employee by the non-applicant & he had worked
continuously during period 04.01.2004 to 29.01.2009, whose services were terminated on
30.01.2009 in violation of section 25-F of the 1.D. Act?

. Whether the non-applicant is an ‘industry’ u/s 2- (J) of the 1.D. Act?

I"i. Whether the claim of workman is not maintainable on the grounds mentioned in Para 1 of the reply
to the claim statement?

V. To what relief, the workman is entitled to?

greff gRT e wrey A yreff wd & udifea fear vd g g e A gedf &« W1 1 H W 7
de yoe™ yidfa fed |

fauefiror 4 s w1 9 st oRfa= AR @1 wAfd@ fFar— foeg @I yddw @ uwga
el @ |

feied 16.02.2022 &1 uteff gRT Ud 24.04.2023 &1 fauewor @ sfryye grr fafga 9@
7gd @ - a@f @1 gREal SWAauE & Sude $RAE TS 2

faTi® 02.11.2023 &1 yreff vd fueht afrae & ok @ SuRe sf Qd=< AN vsatec 4
Aaftrevor &t gfaa fear % so falea aaf @ afaRea 52 s «1¥ #ifas @ uwga
T8 HH 2 3 Afafofa wiRa wx far o) 9 Refa 4 Swaug & fafea aaf «w®
Ww?iﬁﬁaﬁﬁqﬁ?ﬁmmwm?qwﬁﬁmﬁqﬁvﬁﬁﬁgaﬁwﬁﬁm
g UdR = |

g ¥—1 39 g @ siaa ¥s faareia 2 & T fauefmror gry ureft &1 =gl of
A & ug W fgaa fear war qen ureff faAi® 04.01.2004 | 29.01.2009 9F AAd HRIG
ET Ud feTia 30.01.2009 &1 fauefwror 3 yreft &1 arfSfes & g1 25 (F) @ gmaem=l &1
ITUTAT T $d Y AAYAF I fear?

39 4gd 4 g8 Sedw fHar SF1 gEIG © 6 A waiwa | g/ el @1 @
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12.

13.

14.

15.

16.

17.

18.

gael H g8 Aftma gfaurfea fear = 2 & fauel & aefim e ddver adf # 240 &7 4@
Aafred Qa1 AR fHd o &1 92 yreff / sderR & orw favawiw wiew gwr yHiva
BT BT | 39 fdg &1 guifdra &=+ oq ureff 7 usef & W 1 9 7 9@ sfiug ydw wieg 4
yelRfa f5d &1 39 gl &1 fada 39 yaR @

g3t &W 1 YATOT 9 a1 26.07.2008 2— U YAOT U= # Ig @2 afdfq 2 f& ureff qardz
. VI/1 GSI anfrad sfarf SR, sqR & fam a1 <81 21 ureft 3 sl ufqudar
I8 Wier fear @ 15 g7 Fardy anfvud &t andfed g9 arar @ardy - auiRmy g a8
fix Y g3UrE gdo Fear @ 5 SO I FErdy anafeq ganm o) we @ f¥ ¥ gwor w= A
al 3marg Jded 9 © Sk 9 @ ureff @i favet @ 991 4 Frgew fHa o= @1 g =)
9 AT 9 9 A1t ad) gusnm o ddl @ & ureff 26.07.2008 $1 39 waq A farw
xR <5 o7 | Fred wa F a7 ureff Y Qa1 § Fgfem &1 garor 9 A= S aean 2

el &W 2 yreff @ Al &t st YA &1 A1 @S] 9 W fear war - qen
Frgfea eq garor €1 €| 9l &W 3 HA<I Ugdld UF © | US¥—4 AN AT U B
e greff 7 W@ &t A daw MW BT <uriar T ¥ Sefe WA @ wuy um # yreff
% 1800 /— . W@ da- WX Fyad =91 deT 21 9se &W 5, W 6 @ W 7 | T yrff &1
fauell @ arfig foeft yerR fFrafora 819 &1 aea yarfa S gar €

greff 3 sroeft gfaudian § I8 Wer fEar 2 & ureff &1 9 o fafea o 7 fgfea o= A
™ T 8 Gafaa oA fafea faar mam) g7 @a 99 fod o Gy a2g @ fe faued
I 9IRd WHR & ¥ gdaqel faarT & aele ta G o— a1 39 S a9 fedr o
7g R — fedt N ypfa 1 Fgfed eg v fafea gfear &1 sgura= faar o smawas 2|
39 Rafa 7 greff &1 a8 wom & SS9 #ifgs wu 4 da1 4 Frgaa T damgaa A wn on—
faegaia 7 2| fauef weh 3 s Gwwer Fo ¥ A7 Fer 2 5 ureft sivwew Afte @
wd § & Har a1 aor SEk feA A daver af § 240 o7 9% I 9 fHAr) gt @
grgdiaxor 8 ureff 4 feaie 17.12.2013 &1 If¥@=or & "W ge gefAr w3 uwgd &
fauefror | yreff &1 SuReIfa 9 999 A &1 ReE yxga dxaq &1 Fdga f&ar on— 9
grefar 13 @ ygwR A fqueh & uifirga e sft v . i, fieue (fafd) 3 ws st
2 & yreff g7 9 T yaw faarr & ReE § Sudaw 98 - 9 & 0 Rad # ®@ -
SOfIY YA ST G99 81 © | 39 dATSIS UG H I8 W © 8l A © & greff @1
fauefnror gr1 f&l yor Fgfea f&d o &1 aea, e fauefnror & aefia Fgfda @ Suwia
240 fa1 9 3Ifrs wad A9 U dadver ¥ H B3 o &1 aea— ureft @1 f&l gHTa s
e & JATT A gAIdTa TE 8 @ B |

greff 3 o W udw i § yalRfa f&a 2 3@ wf greff & agef 4 f #ied & v w®
frafeq &1 a2 gwifdra 1€ o*d 21 9@ @ I} 9 Ig A9 W foaar wd fe ureft &
@A S & w9 A B =g fquell gRT gorr Srar o, ar W th dodve I H s9
AfT 9 240 3T 9 s waaq o4 FA BT 927 YT 34 BT RifgaR greff o= & o o
greff 7 S=aifaa =& far 2

g greff @7 fFryfda o1 qea & gwiftra €0 8 war @ A6 30.01.2004 P fyueiror gy yreff
@ 91 guIla &1 q29 ¥aa: JYAIG <& wrar @ | yeff @ dar gwfg sl & w9 A
AT B W & Aaftsfew @Y garr 25 (F) @ yrauml & aifd Ue wE &1 Aifew ar aifew
dd9 9 Bl Ui @ AN & YT SO 8l o— I A8 | safav fqueforor gwr
Aftrtr 31 arT 25 (F) @ y@am=El &) gura- f&d o &) smar fafta: sau= & ad
8% © | 39 fad99 @ Swia 3z fig it o fawg foffa fear smar 2

fdg W— 2 39 g @ siava greff R I a7l aRifta @ & a8 faueh &1 affrm a
grRT 2 (J) @& Iiavid ¢& ST A1 yAiierd &R | feg ureff 3w wew v fafea ol #
T 4999 ¥ HI3 $od 98 53 & o yafda wu @ 39 g W 91 99 9 faar 2 s
e fig yreff & fawg foffa fear smar 21

fdg 49— 3 39 f4g @ siavfa fquell wk g8 <R@ 2 % a8 s 59 amufa &1 yal@
R & o9 AF@T gN1 Txadel & v A greft &1 fdare siteifie faaw ® w9 A
<mafyofa g Waffa 78 f5d 9N & $Rv— ag <m@r wiwof 9 21 fog faueh 1 7 &t
Iu e 7 AR T E e fafaa 9@ F $H g @ W99 A i U fFA1 - 39 UBR
yofard 9 A 39 fig W +13 9a 81 faar 21 fg a8 A weayel € & &9 06.07.2011
F 3 AHT gRT 37 deAl R AR & g Afufm @ grT 2A @ Sfavia Sudfem
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sderrant @1 gfd @ S 79 & &) urefl &1 yrelAr U3 faAR 2q uslieg %9 &1 e faAn
T 2| 39 Reafa 7 a7 sufcd w@a: FRga @ g¢ g g fauehmor o fawg foffa fear
ST 2

19. fig ¥— 4 fag <. |, |l ureff & fawg foffa a9 = ureff a7 gaifta «dff SR w@1 2 &
IS4 fauelRror gRT 04.01.2004 &1 #ifge w9 4@ g fFar @ @ f&Aid 29.01.2009 &1
Bedl © W9 d Qanjad fear - den ¥ &Y art 25 (F) @& y@em=i &1 srguren =
T 9 I Aaiid dy 2| 39 frsed @ gdrer A yreff fquefrror @ @i Aty g
R BT AR T8 2|

20. srferfsota 31 gfafafy sienfre faare affraw, 1947 @) aRT 17 (1) & FgEROT H gdreEmRd
9T @ 9 |

RmET Jie Aqdal, drerdi st
7 fawett, 6 W%, 2024

FT.3T. 850.—=i=nie faars ==, (1947 &1 14) T &7 17 F AT |, Feald qLEwT
RTIEE, AT Sy Mifiee, Semgedt TR, SE,F Jaad= F dag [t ik agete,
9 HIgL €Y, AATgedAT GIEE, SN, F f1+ e § [y Feay avar sientis afgr- ag- 99
TATAT- RAR, G (FFH d&a1 01/2024) FT AT & A9 | (R@MET TIT g, 10T FdAl § S
TRl HLHTL 1 GiF FdT 6 G127 03.05.2024 T TTH g3 4T |

[¥. Ta-42025-07-2024-81-3TE &R, (317)]

=T A, sEw a=g

New Delhi, the 6th May, 2024

S.0. 850.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 01/2024) of the Central Government Industrial Tribunal cum
Labour Court — Bangalore as shown in the Annexure, in the Industrial dispute between the employers in relation to
The General Manager, Bharat Electronics Limited, Jalahalli Post, Bangalore, and The General Secretary, Bel
Mazdooor Sangh,, Jalahalli Post, Bangalore, which was received along with soft copy of the award by the Central
Government on 03.05.2024.

[No. L-42025-07-2024-81-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE, CAMP COURT AT HYDERABAD

DATED : 23“APRIL 2024
PRESENT :  Shri IRFAN QAMAR
Presiding Officer
C R No. 01/2024

1 Party Il Party

The General Secretary, The General Manager,

Bel Mazdooor Sangh, Bharat Electronics Limited,
No. 8, BEL Gine Arts Jalahalli Post,

Complex, BANGALORE - 560 013
Jalahalli,

BANGALORE - 560 013.
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Appearances
| Party : Self
Il Party : Self
1. The Office of the Deputy Chief Labour Commissioner (C), Government of India, Ministry of Labour

vide Order No. 95(FOC/30)2023-B4 dated 25.01.2024 in exercise of the power conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter referred as “The
Act”) (14 of 1947) referred the following Industrial Dispute to this Tribunal for adjudication:

SCHEDULE

“Whether the action of the management of BEL, Bengaluru is justified in changing the shift
timings unilaterally is proper, legal and justified?

If not, to what relief the BEL Mazdoor Sangh is entitled to?”

2. After Registering the matter notices were issued to parties who appeared. During the pendency of
Industrial Dispute 1% Party Union General Secretary has filed Memo of Withdrawal stating that the
management has issued a Circular No. 3143 dated 19.03.2024 ratifying the Shift Timings, hence, they would be
withdrawing the present dispute.

3. Perused the records, the Union General Secretary has filed Memo dated 19.03.2024 in the present
matter voluntarily written “NTU of BEL and BEL Management Bengaluru Complex have bilaterally resolved the
shift timings, hence both the parties have No Objection in withdrawal of the Case No. CR 01/2024”. The
Respondents have submitted no Objection in that regard. Therefore, in view of the above Memo is allowed. No
Claim Award is passed. Transmit.

AWARD
The Reference is Rejected since the dispute is settled.
(Dictated to Secretary to Court, transcribed by him, corrected and signed by me on 23 April 2024)
IRFAN QAMAR, Presiding Officer

T2 faeet, 6 WS, 2024

T3, 851.— =TT fEare stterf=am, (1947 &1 14) FF a7 17 F ATEL |, Feald aFwN
SrfereTRAY IR, dael AUSHl BRI WATMR, SHAYR  fede], DI Oiel AN, IR, B, [RA, 7% oo, &
TFITS F Hag Al i o THATT ST, HHAR, & 9 Aqay H ALY Fealq qEaw Sene
ATFIT- Fg- A0 AATGI- TAT, T4e (F39 gear 13/2015) &7 S@1 & sqews & fe@mr @ g,
STRTTOTT AT & ST he T HLRTT I HIFE FHIAT & ar27 03.05.2024 T 9T g3 47T |

[¥. T-42012/206/2014-3E.3MR. (317)]

=T AW, @7 a=g

New Delhi, the 6th May, 2024

S.0. 851.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 13/2015) of the Central Government Industrial Tribunal cum
Labour Court — Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Executive Engineer, Chambal Division Office Sanganer, Jaipur; The Chairman, Central Water Commission
R.K. Puram, New Delhi, and Shri Igbal Ali, Worker, which was received along with soft copy of the award by the
Central Government on 03.05.2024.

[No. L-42012/206/2014-IR (DU)]
DILIP KUMAR, Under Secy.
oD
P WHR AefE ARSI va 5 AT, SAYR
derd= Jferard

T Aled agddl
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Y e & ysvr 9. 13 /2015
Reference No. L-42012/206/2014-IR (DU) Dated: 02.02.2015

i spard Il gF s R orell, FERi— SR @icr, 498 &1 T, S SR, (Teeen)
343041

_______ greff
CEIL|
1. e JfIar, 99 Avsd SATAY 84 /93 /96 UATY TR, AR, SAYX |
2. &, DI O ATAT, ®H . 310, AT A, AR. &. YA, T3 faoell |
........ argreftaror / fauef
SuRRerd:—
;o1 fader gRifgq, afrmye greff |
: ot TH. @, W=, s e fauefiror |
. SRR -

foasti - 31.10.2023

1. 59 FATAd ARA WeR 13 faedl g™ f&id 02.02.2015 &1 sitenfie faarg s 1947
(fora amt wr= aftrfram wer widw) &) a7 10 (1) () 9 2A © IFaId Uswd dfdaal &
IgaRer A f=rifea sitenfire faae =mafoias 8 g9 saiftrexor &1 Geffa fear @ —

“FaT yquq s AftremY fradr, Wed WvSd, 84 /93-96, UAIY R, WIMMR,
SAYR (]191.) §RT FABR # gdhdrad el g7 i R arcfl, &1 9« 1983 & wwarq dar A4 -1l
o9 9 89 Frafia &9 @) srfad) 9 dfaa s dofee vd = 9 g €, afe 9@ @
greff fohe Wred &1 AR B9 @ U BT PR E

2. f&1® 22.06.2015 &1 yrff 7 A @ &1 AP ywga fear e dféa a2 59 9B
2: greff &1 fquell g™1 fR71® 02.08.1983 &1 W & $1F Y9N Uq W IATHTT 196— 2—
232 U9 I ¥l Afzd 89 faa @ ford fFmmgar Fygaa e 1) Sea sew &1 05.08.
1983 &I fauell g1 Wi foar a1 e IuTe o 10.08.1983 &1 yreff 4 w9 ffawm,
ek 4 & yRY fHar| faueh grT 89 oAt @ arg yreft #1 A1 IRy fomn Aifew A
T AT HR] 4 T3 | fauel 9 dar guiita & qd FeegaR s ayar g A 98 998
IR g @ T2 31| ureff 4@ Ffre o= FHRAT S Gar 7 @d g ureff @ dar |
qad s fear war| yreft 1 59 $9 929 ST Udr I 91 09.11.2005 Bl €4 g4: FRIfA Bq
grefar u= fear dfes faueh 3 S8 ) 1 faar 781 fear) armer e, sRm 9 a@ifiara
anfe wiard fauell 3 @ fgaa f$A o amrer N Fafa v @ ot ax @ 2 e ureff &t
g 94T § 98Id $%@ | U W 3 HHaial & fied a9 e daq uRam e
S |

3. fauehl 7 yfoscar § ag @1 & & urefl @ fgfe oRy 4 I8 W faar ™ 2 & SudH
FIfeT 89 fa & ford sens w9 4 @1 o <&@ 2, o frafia 8 @ s greff 9 32 o
91 Ig dI% YA fHar 2 9 < a8 2 | T B AR S| gRT O STeRITs
frafed g s@wa s omar o 3R uSiiga srweffal &t garar A wmar om) gfiad aw
gfear #qg IaR Aed @arl & ug w fFgfaa g slewrh wircll oft | Fgfaa o= @1 safyr
AT g W1 R greff @ 991 @ 9 8t 8 | safay faun & aifed ]F @ snawasan
T2l o<t greff 9 @ 20 9 Swia o fFygfda ?q gl = fear e gfasax
feamr 4 < fear| Atwfl @Rl @ aRsar 4@t & R ) Fafa g Rea e w®
HIRd gartaal &1 Frafaerer fear = 2 grff 9 deR sRidd § W 1 gofiavor
FHAMT & AT AR St g1 greff &1 99 fqueft & A< T g8, tar S8 @Ay
greff 9 uxga T fear) urff & Fgfea g safaa § 31 18 off 98 safaa 1986 d 97
R fear | Fgfea o oaf @ ©or o3 @ 9 @ geff 3 8o fam wrdf fHar e,
safag greff g a1 # fag o ok fafm fF3 o &1 afer 98 2 @ 9w firw
foar wma |
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4. greff 9 e grem § W@y ureff swara el @ wdifda fear vd yAE T Wew § gasf-w-l @
W-9 d& gawl & g<i¥fa feari

5. fauefl @1 sk 4 Mw-1 fads AR Riz st si¥—ar &1 wdféa fear = gen geet
M-1 § M-4 9% Joi@ gsiRia fed T

6. fai® 25102023 &1 A9 SHIUE @& fage eI @ #Hifges @ g4 wd Suds
affaal AR e &1 uRefies fean|

7. 39 faarg § frafea fareie g =mafifas 3g so= g3

fag W.—1 T urefl @1 f&A$ 02.08.1983 9 W@ < f&9TH 05.08.1983 & IFEROT H
frgfda @ T1c 89 fa @1 s@afr & Swxia faueh gwo o= wfifew @ 491 9 gos fHar s
Irgfad g Idy 87

f§g 4.—2 a1 fauel gy geft 9 dar wwla @& uwaa yeff 4 sfrea afaan & d9ar §
Frgfea <o greft & aar 78 & 13g?

e ¥.—3 3Irgaiv?

fag d.—1 yreff @1 3k 4 I 9@ Y9 ©U A yEgd f6ar = 2 & ureff & 89 faAr ¥ @y
3 fort Fefy fgea fear T o fag ureff @ daMaw & @ (d S9 I3 Aifew ar [ifew
da9 9 afaufd 98 A T T FHEREr dar Wi w) < TS| 39 bR yeff @) dy wu @
BT @ T |

(2) 39 @ &1 @vsd Hxd gd fauell &1 A7 fags 2 f& ureff & srred 1983 7 vl w-1 amaw
S X 89 fa1 @1 Fi¥aa safr @ fod figaa far o) 59 e § € g7 od affa off f&
fryfea srens @ o & anqer o affa af¥reaw s@fr 89 fas a& =it dorm Fgsa F+=ard @i
s fgfda &1 afrer o T8 g

(3) 47 wwR faRieh aaf v gaTa fafe y@umel w AR fean uget w-1 fgfea
f&i® 02.08.1983 &1 Yo A Fg Wte Pl ¢ (& yreff @1 Fgfaa vs Mfdaa s@fa i
fo oft, 3g @1 1 off| 3w Fgfda &) ugfa s off | faveft g~ W ©9 4 39 ame
dl § Fg At forar mar @ 6 afe ureff s9 ywE & Weor $=d © 91 @ FRYR T80T W |

(@) greff A A gfagdeor § ¥z Wor fear ? & o<y wa smaiv g fygfe,
fgfea @ qd, fgfem & am9 d SS9 gvaa AR srafay & wreE @ skl @ 2
ft ga @ o AoTR srafay ¥ oofled ® Swid S9@r Adiiexer ff sarr oar @1 dfe
greff &Y 3N | AT SIS gAY UIgd A3 fhar a2 fad ureff grr AivR ertda 9 sWe
TSlIHR0T &1 AdNEHI0r Hrarr o= gaifdra gt | greff 4 g7 a0 ft Wfier fear 2 fe Swe
g g feaat & H 916 & 99y 89 faa & fod avmar wram ey

] 3P
5a

|

gafqqE, Bel & aRyST & safa gurfed =) 2 |

(6) v faare & ureff 3k fueh @ wew ve o s @19 wd ugef w-l ander @ wrews &
89 fa1 @1 fi¥aa arafy 3g urefl &1 fyfem =g ywmE faar s W wu 4 yRafé@ s ar 21
fauefl @& s ywmE @ Wior #R greff 7 FRivr vEw fear) su fefaa sEfy &t faueh g
fodl yar Aftrgg €1 fear T F4ife g 91 o e A s @ ford A S fagfaa off
gfued doR FEafay @ gyt gofiga smenf¥fat § @ smawadar ydia g9 W 89 faA
s g fFgfda @ ot <@, S fe gaet w-3 amer @ g&e star 2

(7) I8 W= ? & 39 Fgfa @ suwia ueff g, gfe sl af g o srted A s
GSfIPROT &I BT Td-NHOT T8 HarT 141, sdafey Swal Fgfda ommh ad § @il ok
UG & S A T & urft| 39 uRReafaat § 89 fa & dar s@fr & Swia dar @fer @&
AR 9 $=d g Qa1 1 gAtaw fFar s, A= S aRT 2 (00) (bb) B YE@HETHI D GBI
A gt 7 2| 9fF 39 yer gd dar wuiia e 7 2, safay affrm &Y axr 25 (F) @
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g1ae e o<iTd $HPR P Bedl gRI dar 9Ad @ qd Ua Are &1 Aifew ar difew daq
Td Bl gfaex o 91 &1 S 8, Wa: Arefda =121 3id 2 |

(8) 39 faftres vd dearie uRRgea # faueh gy ureff €1 dar s@Efyr & wafaw@ & gd Aifew
f&a o @1 sravgear faftra: Sao= T8 B @ 3R Aar &1 vAfewr dg gwifdra whan 21 I
g fag yreff @ fawg Ffdfa fear smar 2

fag -2 (1) S g 4. (1) @ o<da uiew & fad=wa @ g7 frsfia &t gor 2 &
greff 3 fauelt @ 9 Qa1 4 SRR I8 HW & UTIE A9IR ST ¥ W @ gofieor
&1 T ioer T8 AT 9 & 991 guiita @ gRd 9g faueft @ g8t g feieE g a7 2
$ig mded fHar| g9 Refa ¥ fqueh 4 ¥z sar fear s sfua 8 & & 3 AR sfaa
d gt paffal @ srfifRaa ureff o feadlt aofem & e 9@ do R safay @ sifva &
&1 gam &, T & a8 usliga &, & i 2g o afyaal wr afgar qd g3 falRa & |
(@ greff 9 ggel W-3 e I wiew § u¥gd AT 21 g Al 39 IRy 9 I8 WK
T2 @ar 2 & fgfea S T af@a S gor greff 9 sfmar 2, g@R aeff 3 ¢t «18
e Wi yRga T8 P @ a9 g8 ysc siar 8 & gl &1 9m e stay @ faieE
3g fya g1 wr W S9 Fygfem 3g afaar 7 & 1E 8

(3) greff g7 uvqga usef W-4, 5, 6, 7, 8 @ yrefAr ux @ Wt greff gwr dar wwfa @
M 22— 23 991 @ SURI YA 6 T 2| W APma 9 A yrefAr oA {6l PR fquell wR
g faftre Tl sRifia =81 oxd & a& yreff & Fgfaa g faaia &1

(a) 39 IR Uil I yaifE o34 § fava w1 2 & fQuel g™ Swa dar wwfia &
IWId 384 HiodR Afeadl o da1 § Fgaad axd g4 yrefl & adyar a8 & wg | ureff |
wWa ® FraieE 3g A awgeff (o srafad d goliga / FdMed) & w9 4 9¥gd aed
g3 e 2g @i amde ) fan| o ag fag ureff fawg foffa fear smar 21

fdg ¥.—3 agaiv— e g 9. 1 9 2, 9 yta frd @ smaR e greff & dar &1
gatqar fqueh g1 fFrefaa a@fyr 89 fam & Suxia dg w9 4 fHar war ywilra giar 2 | swfey
greff fauefl @ 1 gAY T & &1 ARGR T 2| IRd WPR §RT Aafid 3denfe
faare &1 =mafoiaa sl gysR fear s 2 |

8. arftifeofa @1 ufafafy sitenfre faare afrfrm, 1947 &Y aRT 17 (1) @ JIFEROT § yHrerTef
I &) 9 |

R Al aqdal, derdi st

< faweft, 7 w2, 2024
T3, 852 —sf=tie faars st g, (1947 F1 14) &t &7 17 F ATA0T H, Feald qLFw
e AR, TEAR, NTHUAT, T, RaaTS; qgMEH HEITaa® (TATH), FETd diefieHe,
.. 99d, BT, & TaudT & g9 WAl o off afaedr ddheay Ta, R, F o9 aqa9 §
e T T SRR SATeHur- 98- 98 AT d- gadlE UdTe (489 9&ar 14/2017) & ST 6
AIATF | [G@TAT AT &, THIAT FIAT & ST hea T TR I 1% FHidT 6 A1 10/05/2024 FHT TTH 3N
a7 |

[¥. Ta-42025-07-2023-85-3ME.3TR. (F17)]

=T AW, @7 a=g
New Delhi, the 7th May, 2024

S.0. 852.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 14/2017) of the Central Government Industrial Tribunal cum
Labour Court — Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
The Chief General Manager, Telecommunications, BSNL, Abids, Hyderabad ;The  Assistant General
Manager (Admn),0/o0 CGMT, A.P. Circle, Hyderabad, and Shri Vanigalla Venkateswar Rao, Worker, which
was received along with soft copy of the award by the Central Government on 10/05/2023.

[No. L-42025-07-2023-85-IR (DU)]
DILIP KUMAR, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri Irfan Qamar
Presiding Officer
Dated the 26™ day of April, 2023

INDUSTRIAL DISPUTE L.C.No. 14/2017

Between:

Sri Vanigalla Venkateswar Rao,

S/o Nagabhushanam,

R/o Keshavapuram (V) Muddunuru(Post)

Thallad(M) Khammam District. ......Petitioner
AND
1. The Chief General Manager,

Telecommunications, BSNL,
Abids, Hyderabad.

2. The Assistant General Manager (Admn.)
O/o CGMT, A.P. Circle,
Hyderabad — 1. ....Respondents
Appearances:
For the Petitioner : M/s. M.V. Hanumantha Rao, Advocates
For the Respondent: Sri S. Prabhakar Reddy, Advocate

AWARD

Sri Vanigalla Venkateswar Rao, who worked as Mazdoor (who will be referred to as the workman) has filed
this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents, Railway Electrification
Project (REF), BSNL, Secunderabad seeking for declaring the proceeding No. TA/STB/20-2/REP/06-10/53 dated
8.6.2010 issued by the Respondent as illegal, arbitrary, discriminatory, violative of principles of natural justice and to
set aside the same consequently directing the Respondents to regularize or re-engage the Petitioner into service duly
granting all the consequential benefits and such other reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that the Petitioner has worked as Mazdoor in Railway Electrification Project(REF) Secunderabad to
Nagpur from 1.1.1994 to 30.9.1996 for 1004 days along with others. The Petitioner submitted that thereafter he along
with others continued on voucher payment basis for some time and thereafter on contract basis. Petitioner along with
others have been requesting for regularization or to provide regular work still no action has been taken by the
department, though they have worked for a considerable period. Further, petitioner came to know that by proceedings
dated 21.11.2000 similarly situated 79 persons have been regularized by giving them "temporary status" by the
respondent, in fact those persons are juniors to the petitioner and other similarly situated persons. Petitioner hails from
poor family and have been pursuing the authorities since long time with a hope that the department would consider
her claim in a positive manner. Petitioner submits that, as there was no action taken by the respondents he along with
others approached Hon'ble Central Administrative Tribunal, Hyderabad Bench, at Hyderabad by filing OA. Nos.
100/10 and 101/10 and the Hon'ble Tribunal after hearing both the parties disposed of the OAs, on 10.2.2010 with
specific directions "since the applicants in the OA also have similar claims as the applicants in the WP.N0.12872/08, |
consider it appropriate to dispose of this Original Application by giving a direction to the applicants to file individual
representations to the respondents giving full details namely, their addresses, places at which they were engaged, the
period for which they were engaged etc., within a period of 4 weeks and on receipt of such representations, the
respondents shall examine their applications with reference to the records and the scheme that was in force and pass
orders within a period of 3 months from the date of receipt of such representation.” It is submitted that, as per the
orders of the Hon'ble Tribunal the petitioner and others have submitted elaborate representations to the Respondent
No.1 along with order passed by Hon'ble Tribunal and also attendance book etc. on 3.3.2010 the Respondent No.1
instead of appreciating the circumstances and without proper verification of records and without providing
opportunity of being heard, Respondent has issued the impugned letter dt.8.6.2010 stating,
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i) With reference to the representation, pursuant to the directions of the Hon'ble Tribunal dated 10.2.2010 in
OA. No0.100/10 it is informed that the same has been duly considered having regard to the policy and availability of
records and it is regretted that it is not open to re-engage you as casual labours or grant of temporary status under the
scheme dt.7.10.1989 which has exclusive application to casual labour who have engaged prior to 31.10.1985 up to
22.6.1988 and continued as such. The following have duly taken into consideration for the aforesaid decision. All the
casual labors who were eligible as per letter dt.29.9.2000 of DOT were regularized as one time measure.

(if) Records pertaining to Railway electrification Project are not available for due verification of information
furnished by you as they were weeded out as per the retention schedule. The letter of appointment and payment
thereof is requisite record to verify your engagement from 1.1.1994 to 30.9.1996 and the basis for the same while
DOT, New Delhi letter N0.270-6/84-STN dt.22.6.1988 imposed ban on engagement of casual labours including
project circle.

(iii) The certification by the Divisional Engineer about such engagement is not acceptable in the absence of records
as indicated above.

(iv) It is stated that you have been disengaged as casual labour and also thereafter continued with contractor and thus
there is no employer-employee relationship at any point of time thereafter and as such there is no scope to re-engage
you as casual labour and also in view of the complete ban as per DOT, New Delhi letter n0.269-4/93 STN-II dt.
12.2.1999 and further affirmed vide letter n0.269-4/93/STN Il dt.15.6.1999 and the said policy is continuing.

V) The violation of provisions of Sec.25F of ID Act, 1947 having questioned in the appropriate forum at any time and
as such disengagement has become final for all purposes.

vi) This disposes of your representation and it is hereby clarified that no further correspondence will be entertained on
this subject.”

Petitioner submitted that the proceedings dated 8.6.2010 are ex.facie illegal, arbitrary, discriminatory and contrary to
record and violative of principles of natural justice and violative of Art. 14 and 16 of Constitution of India. It is
submitted when similarly situated persons were regularized the respondent ought to have extended the same benefit to
the petitioner also. Further, the reasoning recorded by the respondent as mentioned in the clause-(i) of the impugned
order stating that benefit of extension of temporary status under scheme dated 7.10.1989 is only for casual labours
who have engaged prior to 31.10.1985 up to 22.6.1988 is not tenable and when the department had extended similar
benefit to similarly situated persons and having extracted work from the petitioner during subsequent period, denial
of said benefit amounts discrimination. The contention of the respondents as mentioned in clause-(ii), records
pertaining to Railway Electrification Project are not available as have weeded out as per the retention schedule is also
not tenable. It is submitted non-availability of the records in the department cannot be attributed to the petitioner and
respondent ought to have accepted the records produced by the petitioner. It is submitted regarding para no (4) of the
impugned order that when similarly situated persons were engaged and records shows the services rendered by the
petitioner the contention that there is no relationship as employer and employee is also not tenable. Clause (5) of the
order is not maintainable in respect of the claims of petitioner as he has been pursuing with the department to re-
engage him in the respondent department in view of their past experience. The petitioner is having record and also
the department had considered similarly situated persons as such the petitioner is entitled for relief. It is submitted that
the impugned order is not only illegal but also contrary to earlier directions issued by the Hon'ble Central
Administrative Tribunal as such as a last resort the petitioner is approaching this Hon'ble court. The petitioner, along
with others approached Hon’ble Central Administrative Tribunal Hyderabad Bench at Hyderabad and filed OA. No.
1229/2010 and after hearing both the sides the Hon'ble Tribunal has directed the applicants therein to approach
concerned Labour court under Industrial Dispute Act, 1947 and hence, this petition. It is submitted the petitioner and
others have filed their concerned days book duly signed by the employer on every month ending, identity card, etc.,
the days book clearly postulates all the relevant information of the petitioner with regard to work i.e. MRPTS work,
cable work, or alignment, store work, etc., and Petitioner was paid Rs.60/- per day. It is therefore prayed that this
Hon'ble Tribunal may be pleased to i) Declare the impugned letter No.TA/STB/20-2/REP/06-10/53 dated 8.6.2010
issued by the respondent as illegal arbitrary, discriminatory and violative of principles of natural justice and
consequently set aside the said letter.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

The Respondent submitted that the claim petition is misconceived and is barred by limitation. There is no
engagement of casual labour in BSNL, after 1.10.2000 and the casual labour who have been engaged as such before
the imposition of ban vide letter N0.270/6/84-STN, New Delhi dated 30.3.1985 and letter N0.270-6/84-STN dated
22.6.1988 for the project circles and the line dismantling in the Electrification project circles have been continued in
BSNL as a matter of policy and the Petitioner having been engaged in the project after the imposition of ban vide
letter dated 22.6.1988 is not covered by the policy thereof and it is not open for the Petitioner to assert for
reengagement or regularization under the said policy. The claimant is confusing the Hon'ble Tribunal with regard to
the letter No.TA/STB/20-2/REP/06-10/22 dated 27.4.2010 pursuant to the directions of the Hon'ble Central
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Administrative Tribunal dated 10.2.2010, in OA No0.100/2010 filed in continuation of WP N0.12872/2008 in the
High Court seeking for the identical relief and the communication dated 27.4.2010 based on the directions
dt.10.2.2010 in O.A.N0.100/2010 to comply with a judicial order notwithstanding the fact that the said
0.A.N0.100/2010 is misconceived and not maintainable having regard to the definition of employee in Rule 3(8) of
BSNL & CDA Rules, 2006 implemented as such from 10.1.2006 thereby leaving no scope to exercise any jurisdiction
by the Hon'ble Tribunal and on 28.2.2011 in O.A.N0.1229/2010. It is not open for the claimant to assail the same
before this Hon'ble Court in any manner for any purpose. The Railway Electrification project for line dismantling is
distinct and different and the said project is out side jurisdiction of the respondent thereby leaving no scope to
reengage any casual labour engaged by the said projects organization after the imposition of the ban and disengaging
thereafter and entrustment of the work to a contractor thereby leaving no scope for reengagement and regularization
as per the settled law.  The Petitioner is relying on the documents which do not form part of the record of the
respondent without any letters of engagement and payment particulars while the maintenance of the records in not the
administrative concern of the answering respondent and no records as such are maintained after the expiry of three
years relating to muster roll as per the retention schedule. It is therefore prayed that this Hon'ble Tribunal may be
pleased to dismiss the claim petition.

4. Petitioner filed chief examination affidavit and examined himself as WW1 reiterating the facts stated in
claim petition stated that, he has worked as Mazdoor (casual labour) in Railway Electrification Project (REF)
Secunderabad to Nagpur from 1.1.1994 to 30.9.19996 for 1004 days along with others. Thereafter, he, along with
others continued on voucher payment basis for some time and thereafter on contract basis requesting for
regularization and no action has been taken by the department, though they have worked for a considerable period.

5. Respondent did not adduce any evidence on their behalf. Both parties filed written arguments as well as
submitted oral arguments.

6. Heard. Perused the pleadings of both the parties.

7. The following points arise for consideration:-

I Whether the Petitioner is eligible to be regularized as temporary status with Respondent employment under
the scheme Casual Labourers (Grant of Temporary Status and Regularization) Scheme 1989?

1. Whether order dated 8.6.2010 passed by Respondent on Petitioner’s representation is just?

I1. To what relief if any, the Petitioner is entitled?

Finding:

8. Points No.l & 11: Before proceeding to determination on points, it would be relevant to narrate the facts
in the back drop of the matter. As pleaded by Petitioner workman Sri V. Venkateswar Rao, he has worked as
mazdoor (casual labour) in Railway Electrification Project, Secunderabad to Nagpur from 1.1.1994 to 30.9.1996 for
1004 days along with others. The Petitioner along with others continued on voucher payment basis for some time
and thereafter on contract basis. He along with others have been requesting for regularization and to provide the
regular work. Still no action has been taken by the Department, though they have worked for a considerable period.
It is also pleaded that Petitioner came to know that by proceedings dated 21.11.2000 similarly situated 79 persons
have been regularized by giving them temporary status by the Respondents. Since no action was taken by the
Respondents he along with others approached Hon’ble Central Administrative Tribunal, Hyderabad Bench at
Hyderabad by filing OA No.100/10 and 101/10 and the Hon’ble Tribunal after hearing both the parties disposed of
the OAs, on 10.2.2010 with specific direction which reads as follows: “since the applicants in the OA also have
similar claims as the applicants in the WP N0.12872/08, | consider it appropriate to dispose of this OA by giving a
direction to the applicants to file individual representations to the respondents giving full details namely, their
addresses, places at which they were engaged, the period for which they were engaged etc., within a period of 4
weeks and on receipt of such representations, the respondents shall examine their applications with reference to the
records and the scheme that was in force and pass orders within a period of 3 months from the date of receipt of such
representation.” The Petitioner in compliance of the above order moved representation dated 3.3.2010 to the
Respondent authority and Respondent rejected the representation by passing impugned order dated 8.6.2010.
Against this impugned order present industrial dispute petition has been filed by the workman before the Tribunal.
It is also submitted that the Petitioner along with others have challenged impugned order dated 8.6.2010 rejecting the
representation of Petitioner and filed OA No.1229/2010 and after hearing both the sides Hon’ble Tribunal has
directed the applicant to approach the labour court under I.D. Act, 1947. The copy of the order dated 28.2.2011
passed in OA N0.1229/2010, G. Pentaiah and others Vs. Union of India has been filed wherein Hon’ble Tribunal
has observed as below:

“8.Admittedly, the applicants were engaged between 1.1.1994 and 30.9.1996 and they do not come under
the scope of the scheme. However, a direction was given by this Tribunal earlier to examine their cases
since the applicants claimed that some juniors who were appointed subsequently had been regularized. |
now find that the Respondents have rejected the claim on the ground that relevant records have been weeded
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out. the matter raised disputed questions of fact viz., whether the applicants were employed as casual
labourers for more than 1000 days and whether they are eligible for temporary status, etc. In the absence
of records, it is not possible for this Tribunal to adjudicate this matter.

9. I, therefore, dispose of this application with a direction to the applicants to approach the labour
authorities under the Industrial Disptues Act, 1947, if they are so advised, with all the relevant material so
that a decision on their eligibility for temporary status or otherwise can be taken by the Respondent
authorities. The Learned Counsel for the applicants has no objection to such a direction being given.”

Therefore, in view of the above direction of Hon’ble Central Administrative Tribunal, we proceed to decide to
determine the question whether the applicant was engaged as casual mazdoor for more than 1000 days and they are
eligible for temporary status.

9. In this regard, the Petitioner has pleaded that he has got engaged as mazdoor(casual labour) in Railway
Electrification Project, Secunderabad to Nagpur form 1.1.1994 to 30.9.1996 for 1004 days along with others. It is
also submitted that he along with others continued as such on voucher payment basis and later on contract basis.

10. On the other hand the Respondent has filed counter stating therein that there is no engagement of casual
labour in BSNL after 10.10.2000 and the casual labour who have been engaged as such before the imposition of ban
vide letter N0.270/6/84-STN, New Delhi dated 30.3.1985 and letter N0.270-6/84-STN dated 22.6.1988 for the project
circles and the line dismantling in the Electrification project circles have been continued in BSNL as a matter of
policy and the Petitioner having been engaged in Railway Electrification Project after the imposition of ban in project
circles vide letter dated 22.6.1988 is not covered by the policy thereof and it is not open for the Petitioner to assert
for reengagement or regularization under the said policy. It is submitted that the Petitioner is not covered under the
definition of employee with Rule 3 sub clause 8 of BSNL & CDA Rules, 2006. Therefore, it is not open for the
claimant to assail the same in any manner for any purpose. It is also submitted that Railway Electrification Project for
line dismantling is distinct and different and the said projects is out side jurisdiction of the answering Respondent
thereby leaving no scope to reengage any casual labour engaged by the said projects organization after the imposition
of the ban and disengaging thereafter and entrustment of the work to a contractor thereby leaving no scope for
reengagement and regularization as per the settled law. It is clear from pleadings of the parties that the Petitioner had
worked as a mazdoor in Railway Electrification Project of the Respondent on contract basis. The Petitioner has
submitted the documents in support of his allegation which are: Ex.W1 is photocopy of order dated 8.6.2010 which
the Respondent authority has rejected the representation of the Petitioner by assigning reasons therein. Ex.W2 is a
copy of representation dated 3.3.2010. The last para of the representation reveals that Petitioner has prayed for relief
from Respondent to provide him employment, whereas in petition he has sought relief of regularization in the
Respondent employment. Document Ex.W3 and W4 are photocopies of the orders of Hon’ble Central Administrative
Tribunal passed in OA 1229/2010 and 100/2010. Other document Ex.W5 is photocopy of order passed in OA
N0.101/2010 dated 10.2.2010. The documents Ex.W6 to W9 are photocopies of the proceedings which were supplied
by the Respondent to the Petitioner which contains list of casual labour. Ex.W10 is photocopy of letter regarding
temporary status and Ex.W11 is the attendance sheets of the workman Petitioner which has been signed by Divisional
Engineer, Telecom, Secunderabad which reveals that the Petitioner has worked as mazdoor from 1.1.1994 to
30.9.1996 in Railway Electrification Project.

11. It would be relevant to reproduce the provision of Sec.2(00)(bb) of I.D. Act, 1947 which provide
that,

“«

(0oo) “retrenchment” means the termination by the employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action but does not include:-

(bb) termination of the service of the workman as a result of the non-renewal of the contract of employment
between the employer and the workman concerned on its expiry or of such contract being terminated under a
stipulation in that behalf contained therein; *

12. The Hon’ble Apex Court in the case of S.M. Nilajkar and ors. Vs. Telecom, District Manager has
held: « the termination of the service of workman engaged in a scheme or project amounts to retrenchment within the
meaning of sub-clause (bb) subject to the following provision being satisfied:

i) That the workman was employed in a project or scheme of temporary duration;

ii)  The employment was on contract and not as a daily wager simplicitor, which provided inter alia that the
employment shall come to an end on the expiry of the scheme or project; and

iii)  The employment came to an end simultaneously with the termination of the scheme or project and
consistently with the terms of the contract.

iv)  The workman ought to have been apprised or made aware of the above said terms by the employer at the
commencement of employment.
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13. Since the Petitioner has alleged that he has worked as mazdoor from 1.1.1994 to 30.9.1996 in the
Railway Electrification Project as contract labour. It goes to show that Petitioner has worked in the Respondent
employment on a project which is open for a limited time and after completion of the project the Petitioner cannot
claim any employment or regularization in the service of the Respondent. As far as the contention of the Petitioner is
concerned that he should be regularized as other casual workers regularized under the scheme, it is settled law that
any contract workman has no right to seek regularization of employment from employer, since it is a matter of
discretion of the employer. Even otherwise, if a fresh contract contemplated to secure employee appointment with
higher qualification or seek a fresh job on contractual employment having more skills, the employer will always have
an authority to decide what is best for improving its functioning and which can be depend on work requirements.

14, Petitioner contended that Respondent has mentioned that in the impugned order the record pertaining to
Railway Electrification Project are not available for due verification of the information furnished by the Petitioner.
As they have weeded out as per retention schedule. The letter of appointment and payment thereof is requisite record
to verify the engagement from 1.1.1994 to 30.9.1996. It is the duty of the authority to protect official files and
record, it would be worthy to mention here that Petitioner had worked as Mazdoor in Respondent project for the
period 1994-1996 as contract labour and he raised present industrial dispute by filing the petition u/s 2A(2) of the
I.D. Act, 1947 in July, 2012. Long span of time more than 15 years have elapsed. Respondent in his counter has
stated that no record as such are maintained after the expiry of three years relating to the muster roll as per the
retention schedule. Since there was gross latches of inordinate delay on the part of Petitioner in raising present
industrial dispute. Respondent is not supposed to maintain record of contractual labour beyond retention schedule.
Therefore, in the case of non-production of the record by the Respondent, no adverse inference can be drawn against
him in this case.

15. Respondent submitted that there is no engagement of casual labour in BSNL after 1.10.2000 and the
casual labour who have been engaged before the imposition of the ban vide letter N0.270/6/84-STN dated 30.3.1985
and letter N0.270-6/84-STN dated 22.6.1988 for the project circles and the line dismantling in the Electrification
project circles have been continued in BSNL as a matter of policy and the Petitioner having been engaged in
Railway Electrification Project after the imposition of ban in project circles vide letter dated 22.6.1988 is not
covered by the policy thereof and it is not open for the Petitioner to assert for reengagement or for regularization
under the said policy. The Respondent has submitted the copy of letter N0.270/6/84-STN dated 30.3.1985 wherein it
is mentioned that the Telecom Department has directed to stop the recruitment or employment of casual labour of any
kind, any type of work. Further, copy of letter N0.270-6/84-STN dated 22.6.1988 which is regarding casual labour
recruitment wherein it is mentioned (para 2) that, there shall be no recruitment of casual labour even for specific
period and it was directed to Respondent Department to engage from neighbouring divisions, employed for the
project or electrification work. Further, the copy of the letter of DG Telecom, New Delhi dated 7.11.1989 has been
filed wherein it is mentioned that the casual labourers could be engaged after 30.3.1985 in projects and
Electrification Circles only for specific works and on completion of the work the casual labourers so engaged were
required to be retrenched. It is also mentioned that as per the direction in letter dated 22.6.1988 fresh recruitment of
casual labourers even for specific works for specific periods in Projects and Electrification Circles also should not be
resorted to. Therefore, in view of the ban on engagement of casual labourers the claim of the Petitioner is not
maintainable. Since the Petitioner was engaged through contractor in the Railway Electrification Project which was
meant for a specific period and after completion of the project work his employment is terminated and he is not
eligible to claim for regularization in view of above letters and his status as contract labour.

16. Now the question arises whether there existed employee and employer relationship between the claimant
and Respondent. Petitioner has admitted the fact that he was doing the work as a contract labourer in the Respondent
Department. Further, to prove the employment there has to be a strict evidence to show some nexus between the
claimant and the Respondent. This can be any kind such as appointment letter, monthly payment slip, deduction of
Provident Fund, payment of any dues, which can show that he was in the employment of the Respondent. In the
case of Automobile Association of Upper India vs. Presiding Officer Labour Court-11, 2006 LLR page 851
wherein the Hon’ble Delhi High Court held, “ Engagement and appointment in service can be established directly
by the existence and production of appointment letter, a written agreement or by circumstantial evidence of
incidental and ancillary records which would be in the nature of attendance register, salary registers, leave
records, deposit of Provident Fund contribution and employees state insurance contribution etc.. The same can be
produced and proved by the workers or he can call upon and caused the same to be produced and proved by calling
for witnesses who are required to produce and prove these records.”

17. But in the present case the claimant Petitioner has not produced any single piece of evidence showing that he
was issued appointment letter by the Respondent. In fact, he has not disclosed date of actual joining of the
employment as casual labour of the Respondent. Therefore, the contention of the Petitioner that he was casual
labourer is not found to be proved by his evidence. Hence, he was not covered under Regularization Scheme rather
he was contract labour as he has admitted in petition.

Thus, Points No.l & 11 are answered accordingly.
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18. Point No.lll: In view of the above discussion, it is clear that the Petitioner was not a casual labourer,
rather had worked as contract labour for the period from 1994 to 1996. Therefore, Petitioner is not eligible to be
regularized as a casual labour in the Respondent employment. The impugned order dated 8.6.2010 passed by
Respondent needs no interference and petition is liable to be dismissed. In view of the finding given in Points
No. I & Il, the Petitioner is not entitled to any relief as prayed for regularization or reengagement. However, the
Respondent has submitted that this Tribunal has disposed of LC No0.8/2012 vide its order dated 29.2.2020 and
granted relief of compensation to the Petitioner. In view of the foregone discussion, it is clear that the Petitioner was
engaged as a casual labour for the period from 1994 to 1996 and number of days he worked has been verified by the
Divisional Engineer as the Petitioner has filed the documentary evidence in support of his claim.

19. In this regard Hon'ble Apex Court in the case of Hari Nandan Prasad Vs Employer I/R to
management of FCI in Civil Appeal N0.2417-2418 of 2014 dated 17.02.2014 held and laid down that :-

“in the case of BSNL VS. Bhurumal 2013 (15) SCALE 131 which has taken note of the earlier case law relevant to the
issue. Following passage from the said judgment would reflect the earlier decisions of this Court on the question of
reinstatement: "The learned counsel for the appellant referred to two judgments wherein this Court granted
compensation instead of reinstatement. In the case of BSNL Vs. Man Singh (2012) 1 SCC 558, this Court has held
that when the termination is set aside because of violation of Section 25-F of the Industrial Disputes Act, it is not
necessary that relief of reinstatement be also given as a matter of right.

However, in recent past, there has been a shift in the legal position and in a long line of cases, this Court has
consistently taken the view that relief by way of reinstatement with back wages is not automatic and may be wholly
inappropriate in a given fact situation even though the termination of an employee is in contravention of the
prescribed procedure. Compensation instead of reinstatement has been held to meet the ends of justice.”

Therefore, in view of the above, Petitioner is liable for getting the compensation of Rs.50,000/.
Thus, Point No.Ill is answered accordingly.
ORDER

In view of the findings given above, it is hereby ordered: The petition of the Petitioner is allowed in part.
The Respondents are directed to pay a sum of Rs.50000/- (Fifty thousand rupees) to the Petitioner towards
compensation within four months from the receipt of this order, failing which the Petitioner is at liberty to take
appropriate steps according to Law.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 26 day
of April, 2023.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri Vanigalla Venkateswar Rao MW?1: Nil
Documents marked for the Petitioner
Ex.W1: Photostat copy of the Order dt 8.6.2010
Ex.W2: Photostat copy of the Representation of WW1 dt.3.3.2010
Ex.W3: Photostat copy of order passed in OA. No. 1229/2011
Ex.W4: Photostat copy of order passed in OA. No. 100/2010
Ex.W5: Photostat copy of order passed in CA. No. 101/2010
Ex.W6: Photostat copy of proceeding of respondent dt 9-5-2007

Ex.W7: Photostat copy of proceeding of Director, BSNL Railway Electrification Project Secunderabad dt. 12-9-2002
Ex.W8: Photostat copy of list of candidates issued by Div. Engineer, Secunderabad dt. 11-9-2002

Ex.W9: Photostat copy of proceeding Dt. 13-11-2007 providing information under RTI Act

Ex.W10: Photostat copy of letter dt.21-11-2000 with regard to temporary status

Ex.W11:Photostat copy of Days Book signed by authority

Ex.W12:Photostat copy of Identity card of petitioner

Ex.W13:Photostat copy of certificate dated 9.6.2014
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Documents marked for the Respondent
NIL
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New Delhi, the 7th May, 2024

S.0. 853.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 66/2018) of the Central Government Industrial Tribunal cum
Labour Court-1, Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Life Insurance Corporation of India and Smt. Amarjit Kaur which was received along with soft copy of the award
by the Central Government on 07.05.2024.

[No. L-16025/04/2024-1R (M)-53]
DILIP KUMAR, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No0.66/2018
Registered On:-03.08.2018
Smt. Amarjit Kaur W/o Sh. Krishan Singh
VPO Dakha Patti Bura, Tehsil & Distt.Ludhiana
........... Workman
VERSUS

1. The Regional Manager, National Insurance Co. Ltd. Regional Office, Grand Walk Malls,4®"
floor, Ferozepur Road , Ludhiana .

2. National Insurance Co. Ltd. Regional Office, 3 Middlton Street ,Kolkata-700071 (West
Bengal) Through its Chairman.

3. The Manager National Insurance Co. Ltd. Mullanpur Dakha, Distt. Ludhiana.
........ Respondents
AWARD
Passed On:-09.04.2024

1. The workman Smt. Amarjit Kaur has directly filed statement of claim under Section 2-A of the Industrial
Disputes Act, 1947(hereinafter called the Act), with a prayer to reinstate the workman with back wages.

2. During the pendency of the proceedings before this Tribunal the case was fixed for filing evidence by of
affidavit by workman but none is responding on its behalf. Several opportunities have already been given to the
workman for filing evidence by of affidavit by Workman but of no use which denotes that the workman is not
interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since 26.03.2020 and nor he has led any evidence to prove
his cause against the management as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’.
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Accordingly, no claim award is passed in the present case for non prosecution of workman. File after completion be
consigned in the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the ID
Act, 1947.

KAMAL KANT, PO-cum-Link Officer
7% faeedt, 7 9, 2024
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[¥. Ta-26011/05/2022-3TE.31%, (TH)]
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New Delhi, the 7th May, 2024

S.0. 854.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 274/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Dilip Buildcon Ltd; M/s Amaa Construction and General Secretary, Samvida Shramik Sangh
which was received along with soft copy of the award by the Central Government on 07.05.2024.

[No. L-26011/05/2022-IR (M)]
DILIP KUMAR, Under Secy.

ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT DELHI - 1,
NEW DELHI.
ID No. 274/2022
General Secretary,
Samvida Shramik Sangh,
81, New Park Road, Ganshi Gram,
Dehradun (UK) - 248001
Claimant...
VERSUS
1. The Project Manager,
M/s Dilip Buildcon Ltd. (DBL).
RVNL Package-9, Office- Bhatt Nagar Gouchar,
Chamoli Garhwal (UK)- 246429
2. The Project Manager,
M/s Amaa Construction, RVNL Package-9,
Sivai Side, Chamoli Garhwal, UK-246429
Management...
None for the claimant
None for the management
AWARD

In the present case, a reference was received from the appropriate Government vide letter
No.L-26011/05/2022-1R(M) dated 30.09.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE
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“Whether the action of M/s Dilip Buildcon Ltd. (DBL)., RVNL Package-9, Chamoli, Garhwal, a contractor
of Railway Vikas Nigam Limited (RVNL), by not agreeing for joint discussion/conciliation proceedings in
respect of ID NO. 300013946 dated 21.06.2022 with the union Samvida Shramik Sangh, Dehradun and not
considering the demand of charter submitted by the said union, is proper, legal and justified? If not, what
relief the trade union is entitled to and to what extent?”
2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favour of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4, Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.), Presiding Officer

Date: 04.04.2024

e faeett, 7 9%, 2024
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AT ATTH TR FIOARAT S AT F Yeec= F gag Rt i =t svpw F7= ==, IR, Jemar
TR A & o9 ey d iy F =T a@wr et sfgwor g 9% =AEmey-1, 98 Gedt, =e
(Ree=g 7.-103/2022) &t ST fof sierws # fo@mar =T 8, THfea w3t g, S Fiq a1 ol qi9e
FIdT % T 07.05.2024 T ITH g0 AT |
[¥. T@-17011/01/2022-378.31R. (TH)]

=T AR, @7 a=T

New Delhi, the 7th May, 2024
S.0. 855.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 103/2022) of the Central Government Industrial Tribunal
cum Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Life Insurance Corporation of India and Shri Anup Kumar Dutta, President, National
Progressive Forum which was received along with soft copy of the award by the Central Government on 07.05.2024.
[No. L-17011/01/2022-IR (M)]

DILIP KUMAR, Under Secy.

ANNEXURE
Before the Justice Vikas Kumar Srivastava (Retd.) Presiding Officer,
Government of India Ministry of Labour & Employment,
Central Government Industrial Tribunal
Cum — Labour Court-1I, New Delhi
ID No. 103/2022
Sh. Anup Kumar Dutta, President,
National Progressive Forum for LIC’s Development Officers,
59, Mahendra Banerjee Road,
Kolkata (West Bengal)- 700060.
Workman...

VERSUS
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The Regional Director,
M/s Life Insurance Corporation of India,
Northern Zonal Office, Jeevan Bharti,
12" Floor, Tower II, 124, Connaught Circus,
New Delhi-110001.
Management...
AWARD

In the present case, a reference was received from the appropriate Government vide letter
No-L-17011/01/2022-IR(M)) dated 15.03.2022 under clause (d) of sub-section (1) and sub-section (2A) of Section 10
of the Act, for adjudication of a dispute, terms of which are as under:

SCHEDULE

“Whether the demand of the National Progressive Forum for LIC’s Development Olfficers that the action of
Management of LIC for terminating the Development Officers who were unable to achieve the sales target without
providing them appropriate opportunity to be heard, be declared as illegal, is fair and just? If yes, what relief the
terminated Development Officers are entitled to?

2. In the reference order, the appropriate Government commanded the parties raising the dispute to file
statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal within 15 days
of receipt of the reference order and to forward a copy of such statement of claim to the opposite parties involved in
the dispute. Despite directions so given, Claimant union opted not to file the claim statement with the Tribunal.

3. On receipt of the above reference, notice was sent to the workman as well as the managements. Neither the
postal article sent to the claimant, referred above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred above. Therefore, every presumption lies in favor of the fact that
the above notice was served upon the claimant. Despite service of the notice, claimant opted to abstain away from the
proceedings. No claim statement was filed on his behalf. Thus, it is clear that the workman is not interested in
adjudication of the reference on merits.

4. Since the workman has neither put in his appearance nor he led any evidence so as to prove his cause against
the management, this Tribunal is left with no choice, except to pass a ‘No Dispute/Claim’ award. Let this award be
sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act, 1947, for publication.

Justice VIKAS KUNVAR SRIVASTAVA (Retd.) Presiding Officer

Date: 19.04.2024

< faweft, 7 w2, 2024
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New Delhi, the 7th May, 2024

S.0. 856.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 100/2018) of the Central Government Industrial Tribunal
cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Hirri Mines and Shri Prithvi Pal Singh Saigal, General Secretary, Khadan Mazdoor Sangh which was received
along with soft copy of the award by the Central Government on 07.05.2024.
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[No. L-26011/6/2018-IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/100/2018
Present: P.K.Srivastava

H.J.S..( Retd)
Shri Prithvi Pal Singh Saigal, General Secretary,
Khadan Mazdoor Sangh, Branch — Hirri Khadan,
Address — F-04, Vaishali Nagar,
Near Rama Magneto Mall, Bilaspur, Chhattisgarh

Workman
Versus
The Dy. General Manager,
M/s Hirri Mines, At./Po- Hlrri,
Bilaspur (Chhattisgarh)
Management
AWARD

(Passed on this 15™ day of March-2024.)

As per letter dated 29/11/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference
number L-26011/6/2018-IR(M) dt. 29/11/2018. The dispute under reference related to :-

“Whether the action on the part of management of SAIL Hirri Mines at Post-Hirri, Bilaspur in
depriving promotional opportunity and benefits in respect of the Union member Shri Mangesh Faye of
Khadan Mazdoor Sangh (BMS) by reducing the number of post from 05 to 04 in the Line of
Promotion (LOP) as espoused by Secretary of the above named Union tantamount to victimization
and unfair labour practice under ID Act, 19477 If yes, what relief Shri Mangesh Faye, Sr. Technician
is entitled to?”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of allotment of time and service of
notice , the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of workman not proved the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 15/03/2024

7% feet, 7 w2, 2024
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New Delhi, the 7th May, 2024

S.0. 857.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 88/2001) of the Central Government Industrial Tribunal cum
Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s. Arun Udyoga; Ferro Alloys Corporation and Sri Suresh Kumar Sarangi which was received along with soft
copy of the award by the Central Government on 07.05.2024.

[No. Z-16025/04/2024-1R (M)-49]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR.
Present :
Sri Dinesh Kumar Singh,
Presiding Officer, CGIT-cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 88/2001
Date of Passing Order — 28" March, 2024
Between :
1. The Managing Partner,
M/s. Arun Udyoga, Chhapolia,
P.O. Bhadrak, Dist. Bhadrak (Odisha).
2. Ferro Alloys Corporation, Laxmi Bhaban,
Kuanas, Bhadrak. 1%t Party-Managements.
(And)
Sri Suresh Kumar Sarangi,
P.K.R.L.T. Colony, Qrs. No. EWS-218,
P.O. Sarvodaya Nagar, Puri
Dist. Puri — 752 002.
2" Party-Workman.

Appearances:
None. For the 1% Party-Management No. 1
Sri P.K. Sahoo, For the 1% Party-Management No. 1
Manager (Law)
Sri Susanta Kumar Das, ... For the 2" Party-Workman.
Advocate.

AWARD
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The Award is directed against the reference made by the Government of India, Ministry of Labour in
exercise of its authority conferred under Clause (d) of sub-section (1) and sub-section (2-A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) (hereinafter referred to as “the Act”) in the event of an industrial dispute
arising between the parties noted above for its adjudication vide Order No. L-29012/5/88-D.111(B), dated 14.02.1988
and the terms of reference is as follows:-

“Whether the action of the Management of M/s. Arun Udyog (raising Contractor of M/s. FACOR in refusing
employment w.e.f. 10.09.1987 and non-payment of wages from June, 1987 till 9.9.1987 to Shri S.K. Sarangi,
Supervisor is lawful and justified. If not, what relief the workman is entitled to?”

2. It is required to mention here that this Tribunal had passed an award on dated 04.09.2019 directing the
management to make payment of the compensation of Rs. 10,00,000/- to the disputant-workman within two months
of the publication of award failing which the disputant was entitled to receive 8% of interest per annum on the amount
with effect from the date of the award.

3. After passing of the award the Management No. 1-M/s. Arun Udyog has preferred a writ petition before the
Hon’ble High Court of Orissa vide W.P.(C) No. 1989/2020 and the Hon’ble High Court of Orissa has been pleased to
pass an order which is as follows:-

“Finding on issue no. 3 and consequently the compensation, in impugned award, are set aside and quashed.
The issues are restored to the CGIT for expeditious hearing of the parties and answer thereon”.

4, Now in view of the direction of the Hon’ble High Court of Orissa passed in W.P.(C) No. 1989/2020 the
Issue No. Il is restored for hearing in the original file.

5. The case of the 2" party workman as per his statement of claim is as follows.

That, he was appointed as a Supervisor by M/s. Arun Udyog the Management No. 1 with effect from
23.01.1981 with scale of pay of Rs. 260-45-50-390-442-550 per month as M/s. Arun Udyog-Management No. 1 was
the contractor of M/s. FACOR —Management No. 2. In the meantime M/s. Arun Udyog the Management No. 1
issued a letter of appointment on 20.06.1986 asking him to work as In-charge of Kathapal Chromite mines with
consolidated salary of Rs. 500/- and consequently he joined there as site in-charge with effect from 23.6.1986. He was
discharging his duties with all sincerity and honesty from the date of his initial appointment in the establishment of
M/s. Arun Udyog the Management No. 1 but on 24.11.1986 he was transferred and posted as In-charge of Ostopala
Chromite Mines at Ostapala. He availed leave from 20.06.1987 to 30.06.1987 for his marriage and after resuming his
duty on 01.07.1987 he was threatened and asked to join at M/s. Jugal Transport Company situated at Boula Chromite
Mines, but he claimed his provident fund contribution, enhancement salary and regularization of service.
Subsequently M/s. Arun Udyog, Management No. 1 did not allow him to discharge his duty with effect from
10.08.1987. The Management No. 1 had not given any notice before refusing his employment, so it amounts
retrenchment and termination of service without any compensation under the provisions as enumerated under Section
25-F and 25-N of the I.D. Act. He had worked continuously and uninterruptedly for more than 240 days in a calendar
year from the date of his initial appointment with effect from 23.01.1981.

6. On the other hand the case of M/s. Arun Udyog-Management No. 1 is as follows:-

That, the concerned workman was appointed with effect from 01.07.1986 and he was posted at Kathapal
Chromite Mines but after completion of work on dated 30.06.1987he was transferred to Boula Chromite Mines vide
office order dated 27.05.1987 and was directed to report by 01.06.1987 but the concerned workman remained absent
unauthorizedly and he did not report on his duty on 01.06.1987 at Boula Chromite Mines, so he had voluntarily
abandoned his job and there is no refusal of employment by the Management No. 1.

7. The case of the 1% Party-Management No. 2 FACOR is as follows

That, the appointment of the concerned workman was not made directly or indirectly by it and there was no
relationship of “employer and employee” between them. Moreover, various contractors were engaged for the purpose
of mining and the Management No. 1 was one of the contractors during the relevant period.

Further, the 2" party-workman was neither appointed nor terminated, so no relief is maintainable against it.
All the dues of the contractor were cleared and no allegation was ever made for non-payment of wages to the contract
labourers.

8. In course of proceeding of the case the 2" party-workman has examined himself as W.W.-1 and proved the
following documents which are marked as :-

Ext.-1 photo-copy of the letter dated 01.08.1983

Ext.-2 photo-copy of the experience certificate dated 31.12.1084.
Ext.-3 photo-copy of the letter of appointment dated 20.06.1986.
Ext.-4 photo-copy of office order dated 24.11.1986.
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9. The 1%t Party-Management No. 1. M/s. Arun Udyog has examined one witness namely Sri Dharmaraj
Mohapatra as M.W.-1 and the 1% Party-Management No. 2 M/s. FACOR Limited has also examined only one witness
namely Sri Pradyumna Kishore Sahoo as M.W.- 2. The 1% Party-Management No. 1 M/s. Arun Udyog has exhibited
the following documents which are marked as :-

Ext.-A photo-copy of the notice issued by the A.L.C.(C), Bhubaneswar to the disputant workman.
Ext.-B photo-copy of the complaint filed by the 2" party-workman before the A.L.C.(C), Bhubaneswar.
Ext.-C photo-copy of the letter of the workman addressed to the A.L.C.(C), Bhubaneswar.

Ext.-D photo-copy of the transfer order of the 2" party-workman.

Ext.-E photo-copy of the certification of Registration issued by the Government of India in Form-Il, under the C.L
(R.A.) Act, 1970.

Ext.-F photo-copy of the process adopted by the Management No. 2 prior to joining as an employee.
FINDINGS

10. The Hon’ble High Court of Orissa has been pleased to set aside and quashed the Issue No. III and has been
pleased to direct answer therein so the Tribunal has confined its finding on Issue No. IlI.

11. It is the pleadings of the 2" party-workman that he was in employment under M/s. Arun Udyog,
Management No. 1 since 23.01.1981 and subsequently he was appointed as In-chharge of Kathapala Chromite Mines.
It is the further pleadings of the 2" party-workman that he was again transferred to Ostapala Mines vide order dated
24.11.1986 but he availed leave from 20.06.1987 to 30.06.1987 for his marriage and after leave he resumed duty on
01.07.1987. It is the further pleadings of the 2" party-workman that he was forced to join at M/s. Jugal Transport
Company at Boula and on his claims of P.F. contribution, enhancement of salary and regularization he was not
allowed to discharge his duties which amounts to termination of his services.

12. On the other-hand it is the pleadings of the 1% Party-Management No. 1 that the 2" party- workman had
never been appointed in the year 1981 and after appointment with effect from 01.07.1986 he was posted at Kathapala
Chromite mines. It is the further pleadings of the Management that the 2" party-workman was transferred to Boula
Chromite Mines and he was directed to join on 01.06.1987 but he remained absent unauthorizedly which amounts to
self abandonment of job.

The pleadings of the 1% Party-Management No. 2 is that the 2" party-workman was neither appointed nor
terminated by it so there is no claim of relief against it

13. Now in the light of the pleadings of both the parties the Tribunal will examine the oral and documentary
evidence of both the 1% Parties.

14. The workman witness No. 1 Sri Suresh Kumar Sarangi has categorically stated in his evidence that he was
appointed as Supervisor by M/s. Arun Udyog on 23.1.1981 with pay scale of Rs. 260-45-50-442-550 per month and
while working he was appointed by the Management of M/s. Arun Udyog as in-charge of Kathapal Chromite Mines
vide Office order dated 20.06.1986 with consolidated pay of Rs. 500/- per month. He has further stated that he was
transferred to Ostapala Mines by the Management on dated 24.11.1986 and while posted there he availed leave from
20.06.1987 to 30.06.1987 and after resuming his duty on 1.07.1987 he was asked to join at M/s. Jugal Transport
Company at Boula. He has also deposed that on 10.09.1987 he was refused employment by the Management on his
demand of regularization of service without any reason and rhymes. He had also stated that he had performed 240
days continuous service with the Management of M/s. Arun Udyog and his service was terminated/retrenched without
following the provisions of Section 25-F and Section 25-N of the Industrial Disputes Act, 1947.

In the cross examination by the Management No. 1 he has deposed that he was on leave for the period from
20.06.1987 to 30.06.1987. He has denied the suggestion that he was transferred from Kathapala Chromite Mines to
Boula Mines in the year 1987 as the project work of the Kathapala Mines, of contractor, M/s. Arun Udyog was
closed. He has also stated that he was doing supervisory work of road works done in the mining area by the labourers.
He also stated that he was disbursing the wages and wage slip of the engaged labourers. He has denied the suggestion
that he was never transferred to Ostapala Mines in the year 1986. He has denied the suggestion that he had abandoned
the job voluntarily. He has also deposed that after his transfer to Boula Mines he had raised objection claiming
regularization of service. He has also stated that he had worked for 240 days in the calendar year preceding to the
alleged removal of his employment.

The M.W.-1 Sri Dharamraj Mohapatra of M/s. Arun Udyog has deposed in examination in chief that the 2"
Party-workman was engaged vide order dated 20.06.1986 as a Supervisor with effect from 01.07.1986 at Kathapala
Chromite Mines of FACOR and he was allotted with the work to supervise and guide the entire job of the
Management including site work and supervise the work of physical labour done by the labourers and keeping of
attendance of the daily labourers and also keeping the daily note of accounts and expenditures of the work done at the
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site. He has also deposed that after completion of the work at Kathapala Chromite Mines, the job of the 2™ party-
workman was not continued under the mines after 01.06.1987. He has also stated that vide letter dated 20.06.1986
fresh engagement was made at Kathapala Chromite Mines of FACOR and after completion of the allotted job by
30.06.1987 the 2" Party workman was transferred to Boula Chromite Mines vide letter dated 27.05.1987 but the
concerned workman instead of joining at Boula Chromite Mines left his duty with effect from 28.05.1987 without any
communication. He has further submitted that the concerned workman has not worked for 240 days continuously
under the Management and no document have been produced as such by the 2" party-workman.

In the cross examination he has stated that the records regarding contract employees and contract jobs
undertaken by the Management no. 1 were destroyed by the super cyclone in the year 1999 and | have not verified
any record regarding to the case which was prepared before 1985. He has denied the suggestion that the 2" party-
workman was employed with effect from 01.08.1983. He has also stated that the Management have not issued any
notice to the 2" party-workman for filing his show cause for unauthorized absence with effect from 01.06.1987.

16. The M.W.-2 Sri P.K. Sahu has deposed that the 2" party-workman was an employee of the 1% Party-
Management No. 1 of M/s. FACOR Limited and the Management No. 2 has been impleaded as a party in this case
later on in the capacity of Principal Employer. He has also stated that the 2™ party-workman was neither appointed
nor terminated by the 1% Party-Management No. 2. In the cross examination there is nothing on this point which
requires discussion here.

17. Now coming to the documentary evidence it appears that Ext.-1 is a letter dated 01.08.1983 which is a work
allotment order addressed to Sri S.K. Sarangi the 2" Party workman, Ext.-2 is a certificate dated 21.12.1984 issued by
Sri Kishan Lal Agarwal, M.D., M/s. Arun Udyog mentioning therein that Sri S.K. Srangi had worked from
23.01.1081 to till date as a Supervisor, Ext.-3 is the letter dated 20.06.1986 by which he was appointed as In-charge of
Kathapala Chromite Mines with consolidated salary of Rs. 500/-, Ext.-4 is an order by which the 2" party-workman
was posted as in-charge of Ostapala Mines.

18. Further the documents of the Management shows that Ex.-A is a notice issued by the A.L.C. (C),
Bhubaneswar, the Ext.-B is a complaint filed by the 2" party-workman, the Ext.-C is the representation addressed to
A.L.C. by the 2" Party-workman regarding non-payment of wages with calculation sheet, the Ext.-D is a photocopy
of transfer order dated 27.05.1983 by which the 2" Party-workman S.K. Sarnagi was transferred to the Boula Mines,
Ext.-E is the copy of the certificate of registration and Ext.-F is the photocopy of the procedures of appointment under
the Management No. 2.

19. At the outset of discussion it is required to mention here that it is an admitted fact that the 2" party-workman
was an employee of 1% Party-Management No. 1, M/s. Arun Udyog.

Now after going through the oral and documentary evidence of both the parties it is quite apparent that the
concerned workman had been allotted to work by the 1% Party-Management M/s. Arun Udyog vide letter dated
01.08.1983 as per Ext.-1 and he had discharged his duties till 31.12.1984 as per Ext.-2. Moreover, both the letters
Exg.-1 and 2 are on the letter head of M/s. Arun Udyog and there is nothing in record to disbelieve these documents.
Further it is also clear that the 2" party-workman was appointed as in-charge of Kathapala Chromite Mines vide letter
dated 20.06.1986 as per Ext.-3 with a consolidated salary of Rs. 500/- per month from the date of assuming charge as
if he was in continuous service and subsequently as per Ext.-4 he was transferred to Ostapala mines vide order dated
24.11.1986.

20. It is relevant to mention here that M/s. Arun Udyog, Management No. 1 has admitted that the workman was
appointed as In-charge at Kathapala Chromite Mines vide letter dated 20.06.1986 and he was transferred to Boula
Mines with a direction to join at Boula Mines on 01.06.1987. Ext.-D shows that the concerned workman was in the
service of the Management No. 1 till 01.06.1987 the date of issuance of letter.

Now after analysing the Ext.-1, 2, 3, 4 and Ext.-D it is quite apparent that the 2" party-workman was in
service under the 1% Party-Management No. 1, M/s. Arun Udyog since August, 1983 to 01.06.1987.

21. In view of the above discussions and as per oral and documentary evidence it is quite apparent that the
concerned workman had discharged more than 240 days of continuous service under the Management No. 1
M/s. Arun Udyog Limited with effect from August, 1983 to May, 1987.

22. It is the case of the Management that the 2™ party-workman was freshly appointed for the year vide letter
dated 20.06.1986 and he was not in continuous service since 1983. In this regard the case of the 2" party-workman is
that he was in continuous service since 23.01.1983 and he was not allowed to discharge his duty with effect
from10.09.1987 resulting his termination from service.

23. At this stage it is relevant to mention here that after going through the Ext.-1, 2, 3 and 4 it appears that after
engaging the services of the 2" party-workman vide letter dated 01.08.1983 the 2™ party-workman continued his job
till 31.12.1984 and thereafter he was again appointed as in-charge of the Kathapala Chromite mines from the date of
his actual assuming charge meaning thereby that he was in continuous service since date of his first engagement on
dated 01.08.1983. Further Ext.-4 shows that the 2" party-workman was transferred from Kathapala Mines to Ostapala
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Mines. Moreover, Ext.-D shows that on 27.05.1987 the 2" party-workman was transferred from Kathapala Chromite
mines to Boula Mines.

24, In view of the above discussions the Tribunal finds that the 2™ party-workman was in continuous service
since August, 1983 and there is no gap or termination in between the service of the 2™ party-workman from August,
1983 to 01.06.1987.

25. It is the case of the concerned workman that on account of his marriage ceremony, he had proceeded on
leave from 20.06.1987 to 30.06.1987 and he resumed duty on 01.07.1987 whereas it is the case of the Management
No. 1 that the workman had himself left the job voluntarily.

26. At this stage it is relevant to mention here that the burden of proof that the workman had left the job lies on
the Management to establish it. Moreover, no documents have been exhibited by the Management to establish the
facts, but M.W.-1 in his evidence has deposed that the workman had not joined the new place of posting and he
himself left the job. Further, in the cross examination he has deposed that no notice was issued for his unauthorized
absence from his new posting nor any show-cause notice was issued to him in this regard. Moreover, there is no
concrete and categorical evidence to show that the concerned workman had himself left the job.

217. On the other hand there is consistent evidence of the workman witness No. 1 that he has not allowed to
discharge his work resulting thereby his termination and discharge from his service.
28. In view of the above discussion it is quite apparent that there is no categorical and cogent evidence that the

concerned workman had left the job voluntarily but there is consistent evidence that the workman was removed from
job and he has not allowed to discharge his duty resulting his termination/discharge.

29. After considering all the fact and circumstances of the case and after analysing all the evidences available on
the record this tribunal is of the opinion that the concerned workman had discharged his work under the Management
No. 1 M/s. Arun Udyog for more than 240 days in each calendar year since August, 1983 to May, 1987. Further the
Tribunal also is of the opinion that the 2™ party-workman had not left the job voluntarily, but was not allowed to
discharge his work which means he was discharged/terminated from service.

Hence, the issue no. I11 is answered in favour of the concerned workman.

30. It is relevant to mention here that the Hon’ble High Court of Orissa has been pleased to set aside the findings
on Issue No. Il and consequently the compensation in the impugned award so the Tribunal is required to give its
findings on the compensation amount to be paid to the 2" party-workmen.

31. At the outset on discussion it is proper to mention here that this case was referred to the Industrial Tribunal,
Bhubaneswar on dated 14.02.1988 but it was subsequently transferred to this Tribunal on dated 30.01.2001. Further,
the 2" party-workman is suffering from the year 1987 after his employment was refused by the Management No. 1
without complying the provisions of Section 25-F of the I.D. Act. Moreover, in this case more than thirty-seven years
have elapsed and the 2™ party-workman has not got any relief so the 2" party workman is entitled for compensation
in lieu of reinstatement with back wages.

32. Now the 2" party-workman has been illegally refused employment by the management No. 1 after serving
for more than six years. So considering the sufferings/harassment/agony for more than thirty-seven years the Tribunal
thinks it proper to provide adequate.

33. In view of the above discussion, the Tribunal is of the view that the Management N. 1. M/s. Arun Udyog is
directed to make payment of compensation of Rs. 12,00,000/- to the 2" party-workman within three months from the
date of publication of the award and if the 1% Party-Management No. 1 fails to make payment the workman is entitled
to get simple interest at the rate of 6% per annum with effect from the date of passing award.

34. This is the award of this Tribunal.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer
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New Delhi, the 7th May, 2024

S.0. 858.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 07/2010) of the Central Government Industrial Tribunal cum
Labour Court, Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to Life
Insurance Corporation of India Ltd. and their Workman which was received along with soft copy of the award by
the Central Government on 07.05.2024.

[No. L-17011/01/2009-IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
REF. NO. 7 OF 2010
Parties : Employers in relation to the management of

Life Corporation of India Ltd.
AND
It’s Workman

Appearance :
On behalf of the Management : Absent
On behalf of the Workman . Sri Saibal Mukherjee, Ld. Advocate

Dated: 8th day of April, 2024

AWARD

By order No. L-17011/1/2009-1R(M) dated 09-06-2009, the Central Govt., Ministry of Labour in exercise of
power conferred under section 10(1) (d) and (2A) of the Industrial Dispute Act referred the following issue to this
Tribunal for adjudication :-

“Whether the action of the management of Life Insurance Corporation of India, in relating to its Eastern
Zonal Office, Kolkata in imposing punishment of removal from Service w.e.f. 19-09-2005 on Sri Pallab Lodh, Ex-
Sub-Staff, working in Zonal Office, Kolkata is legal and justified? To what relief he is entitled?”

The facts giving rise to such dispute in brief are that Sri Pallab Lodh was appointed as a Peon on 16-03-1993
and later his service was confirmed and made him permanent staff of LIC w.e.f. 16-03-1994. That Sri Pallab Lodh
was a habitual absentee and used to remain on unauthorized leave, without prior sanction of leave or without any
intimation to his immediate controlling officer.

That employees of Life Insurance Corporation. Ltd. of India, are governed by LIC of India (Staff)
Regulations, 1960. Regulation 30 of LIC of India (Staff) Regulations ,1960 provides that no employee shall absent
himself from his duty without having obtained the permission of the competent authority, nor shall he absent himself
in case of sickness without submitting the medical certificate satisfactory to the competent authority. Regulation 21 of
the said Staff Regulation provides that every employee of the Corporation shall at all times maintain absolute integrity
and devotion to duty, shall confirm to and abide by the said regulations.

That during the period from 04-03-1999 to 18-01-2000 said Sri Pallab Lodh remained on unauthorized leave
or absent for 154 days, without prior sanctioned and without informing the office. Consequently, he was charge
sheeted for such unauthorized absence for 154 days on 08-02-2000. Against such charge domestic enquiry was
initiated against him and he was found guilty of the charge. The Disciplinary Authority imposed penalty for such
proved charge by withholding one increment for one year in terms of regulation 39 (1) (b) of the Regulations, 1960 on
28-11-2000.

Sri Lodh did not rectify himself and continued with his habit of absenteeism and again during the period
from 08-08-2000 to 29-11-2000 he absented himself from duty for 81 days and that too without any prior sanction or
without prior intimation to the authority concerned. Once again he was charge sheeted for remaining on such
unauthorized leave for 81 days on 16-12-2000. Departmental enquiry was initiated against him on such charge. He
was found guilty by the Enquiry Officer. The Disciplinary Authority concurred with the findings of the Enquiry
Officer and imposed penalty by reducing basic pay of the by two stages, in view of provision of Regulation 39(1) (d)
of Regulations 1960 on 03-09-2001.
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Despite consecutive punishments, Sri Lodh did not rectify himself rather he continued with his habit of
absenteeism and remain absent for 25 days during the period from 14-05-2001 to 07-06-2001 and for 5 days during
the period from 14-06-2001 to 18-06-2001 and thereafter he did not report for duty from 28-06-2001 till 14-09-2001.
Accordingly, a fresh charge was framed against him for his absenteeism on 14-09-2001. Once again he was charge
sheeted and not being satisfied with his explanation, the management initiated a departmental enquiry. In such
enquiry he was found guilty and this time the disciplinary authority withheld three increments permanently in terms
of regulation 39(1) (d) and 39(1) (b) of the Regulations, 1960.

Once again, he remained absent for 207 days during the period from 11-01-2004 to 19-10-2004. That he
having failed to maintain absolute integrity and devotion to duty and failed to serve the Corporation honestly and
faithfully and acted in a manner prejudicial to good conduct and detrimental to the interest of the Corporation, he was
once again charge sheeted for violating the provisions of regulation 21 and 30(1) of the LIC (Staff) Regulations,1960
and charge sheet was issued on 07-12-2004. He was served with the provisional list of documents and provisional list
of witness along with the charge sheet.

The concerned workman submitted his reply to the said charge on 24" December, 2004/8™ January, 2005
and where he has admitted the charges. Therefore, management decided to initiate a departmental enquiry against
him. The Enquiry Officer in its report dated 11™ April, 2005 found the concerned workman guilty of the charge. Copy
of the enquiry report was sent to the concerned workman for his comments on findings of the Enquiry Officer, but he
did not bother to submit his reply. Then, the Disciplinary Authority issued a show cause notice proposing the penalty
of his removal from his service on 29-06-2005.

The concerned workman submitted reply to such show cause notice of proposed punishment from removal of
service on 21-06-2005. The disciplinary authority in exercise of the power conferred on him under regulation 39 (1)
(f) read with Schedule-1 of the LIC (Staff) Regulations, 1960 imposed the penalty of removal of him from the service
w.e.f. 19-09-2005.

The concerned workman receiving the order of punishment imposed by the disciplinary authority preferred
an appeal before the Appellate Authority. Appellate Authority dismissed the appeal and upheld the punishment vide
order dated 29-12-2005.

Then, the concerned workman preferred a memorial as provided in Regulation 49 of Regulations, 1960
before the Chairman. The Chairman too rejected his memorial vide order dated 8" September, 2009.

Against the order of removal from service w.e.f. 19-09-2005, the concerned workman raised the present
industrial dispute where he has alleged that he is a psychiatric and depression patient and because of his such illness
he was unable to attend his duty regularly. However, he has alleged that the domestic enquiry which was initiated
against him was in utter violation of the principle of natural justice where he was prevented from adducing evidence
in his defence. He was not allowed to cross examine the witness produced from the side of the management. The
management by adopting unfair labour practice has victimised him and illegally terminated his service. Therefore, he
has prayed for setting aside the punishment of removal from service and prayed for his reinstatement with full back
wages.

The workman has examined himself as W.W. No.1. From his side 25 documents have been produced and
marked as Exhibit- W/1 to W/25 on admission by the management as reflected from order dated 14-11-2019. It also
appears from the said order that the other four documents namely workman’s letter dated 04-03-2000, medical
certificate dated 30-07-2002, medical prescription dated 24-02-2005 and his another letter dated 20-12-2007 were not
exhibited or admitted by the management, but the record shows the workman has failed to prove those four
documents by examining the Doctor who issued those medical certificate and prescription and his own letters.

On the other hand the Management has examined Smt. Tuhina Bose, Assistant Secretary (P&IR) as
M.W. No.l. The entire record of the departmental proceeding has been produced and which have been marked as
Exhibit-M/A series i.e. M/A to M/A30.

However, after taking into consideration the evidence which have come on record and the submission made
by the Ld. Counsels for both sides, this Tribunal by passing an order dated 18-07-2023 held domestic enquiry against
the concerned workman to be legal and valid. But, in view of section 11A of the Industrial Disputes Act, 1947 the
Tribunal decided to hear the parties on the issue of punishment of removal of the workman from service of a Peon.

It is true after the introduction of section 11-A in the Act, power has been conferred on the Industrial
Tribunal or the Labour Court to substitute a lesser punishment in lieu of the order of discharge or dismissal passed by
the management only when the Tribunal is satisfied that the punishment imposed by the management is highly
disproportionate to the degree of guilt of the workman concerned and the Industrial Tribunal or the Labour Court has
to give reason for its decision.

By passing a preliminary order dt.18-07-2023 by this Tribunal, the departmental enquiry held against the
concerned workman a permanent employee of Life Insurance Corporation of India in the category of Peon or Group-
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D is held to be valid. That as per Exhibit-A series, it was proved the workman was absent for 207 days in the year 11-
01-2004 to 19-10-2004 and was charge sheeted on 07-12-2004. Further, it was proved the workman was charge
sheeted earlier on three different occasions for his habit of absenteeism i.e. for remaining absent for 154 days in the
year 1999 on 08-02-2000, for 81 days in the year 2000 on 16-12-2000 and for 48 days during the year 2001 on 14-09-
2001. That he was found guilty of charges of absenteeism in all those three previous departmental enquiries. That in
those previous three departmental enquiries, a lenient view was taken by the management of Life Insurance Corp. of
India, first by withholding one increment for one year, in second time by reducing basic pay by two stages in time
scale, thirdly permanently withholding three increments. So, it appears that despite of having suffered such
punishment for habit of absenteeism and remaining on leave without sanction of the leave or without any intimation,
the workman did not bother to rectify himself rather it appears he had totally succumbed to his habit of absenteeism
and remained absent from duty for 207 days in the year 2004.

That remaining absent for 207 days in a year the management has charge sheeted him on 7" December, 2004
and the management not being satisfied with his reply to charge sheet held an enquiry on the charge.

Exhibit-M-A/27 bears the signature of the concerned workman. It further shows that he admitted the charge
framed against him. The Enquiry Officer to render just and fair enquiry decided to continue with the enquiry
proceeding.

Sri N.C. Das, management witness during his cross examination has stated that whenever the workman used
to report for duty, he used to behave properly as a normal person and used to discharge his duty normally. Such
statement suggests the workman was normal and not a psychiatric patient as alleged by himself and ground of
absence.

The workman has filed a prescription and certificate issued by Dr. Soumitra Chatterjee, B.Sc, DHMS, FWT
&PET dated 2005 and which relates to the period post charge sheet dated 07-12-2004. He has failed to examine such
homeopathic doctor to prove the contents of those two exhibits. The qualification of the above named Dr. as reflected
in the prescription itself prove that he was not a psychiatrist.

Exhibit- M series prove the concerned workman suffers from the habit of absenteeism. He was not bothered
about the fact that due to his excessive absenteeism, the management may had to face administrative problem for not
being able to utilized his service for the purpose of which he was recruited. It seems the workman had taken the
management or Authority for granted for its lenient attitude towards him as he knew that management at the most
would withheld his increment or reduce his pay scale as it was done in three previous occasions, but he would be
enjoying full pay packet without doing any work or without attending office. Such attitude on the part of the workman
proves that he had no regards to the service rules and regulations and also about the punishment for violation of
service rules and regulations. In fact materials which have come on record it proves virtually he never used to attend
his duty and crossed the limit of patience and tolerance of the management. It is proved he was absent for 207 days
out of 365 days in the year 2004. The remaining 158 days of 2004 also it includes holidays e.g. Saturday, Sunday,
Festival holidays and National Holidays. Further, nothing is there to prove substantial cause behind such excessive
absenteeism. The plea of depression taken by him is not substantiated by cogent and reliable medical evidence.

Therefore, considering such conduct of the workman, this Tribunal holds the disciplinary authority has
rightly removed him from the service.

That apart Exhibit-M/A series shows that the disciplinary authority had taken the decision to remove him
from the service after considering his past conduct and result of past three departmental enquiries where he was found
guilty of charges of absenteeism but was awarded lenient or lesser punishment of withholding of increments.
Similarly, the Appellate Authority as well as the Chairman have rejected his appeal and memorial considering his past
conduct and for his no care attitude towards the punishment imposed upon him in those past three departmental
enquiries, where he was found guilty to the charge of absenteeism. Therefore, this Tribunal upheld the decision taken
by the disciplinary authority in removing the working from the service of Peon from Life Insurance Corp. of India in
the fourth and final departmental enquiry to be legal and proper.

Further, this Tribunal is of a view, if this workman who was found guilty for excessive absenteeism in four
different domestic enquiries, is allowed to continue in service, it would set a bad precedent in the establishment and
other co-workers may be encouraged in violating the service rules and regulations. The engagement of such type of an
employee would be a loss to the establishment.

Therefore, this Tribunal holds the management of Life Insurance Corporation of India is justified in
removing Sri Pallab Lodh from the service of Peon w.e.f. 19-09-2005 and is not entitled to get any relief.

Accordingly, Reference Case No. 07 of 2010 is disposed of in final form and award of dismissal of reference
is hereby passed confirming the removal of Sri Pallab Lodh from the service of Peon of LICI w.e.f. 19-09-2005.

Justice K. D. BHUTIA, Presiding Officer
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New Delhi, the 7th May, 2024

S.0. 859.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 57/2014) of the Central Government Industrial Tribunal cum
Labour Court, Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to ESIC
Hospital & ODC(EZ) Kolkata and Their Workman which was received along with soft copy of the award by the
Central Government on 07.05.2024.

[No. L-15012/1/2014-IR(M)]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
REF. NO. 57 OF 2014
Parties : Employers in relation to the management of
ESIC Hospital & ODC(EZ) Kolkata
AND
Their Workman

Appearance :
On behalf of ESIC Hospital, Joka: Mr. T.K. Chatterjee, Ld. Advocate.
On behalf of the Workmen : Mr. Suvadip Bhattacharjee, Ld. Advocate.
Dated: 22" April, 2024
AWARD

By order No. L-15012/1/2014 —IR(M) dated 09-07-2014, the Central Government, Ministry of Labour in
exercise of power conferred u/s 10 (1) (d) and sub-section (2A) of Industrial Dispute Act, 1947 has referred the
following disputes to this Tribunal for adjudication:-

“Whether the action of the management of ESIC Hospital & ODC (EZ) in denying the regularisation of
service of Shri Shew Kumar Balmiki & 21 other workers (List enclosed) is legal and/or justified? If not, what relief
the workmen are entitled to?

That 22 workmen have raised the present dispute claiming their regularisation and absorption in the post of
Sweeper/Safaiwala at ESIC Hospital, Joka.

It is their case that they have been working as Safaiwala and rendering their services to the ESIC Hospital
and ODC (EZ), Joka for decades continuously and without any break through contractors. They have alleged the
contractors have been changing from one after another but they are retained by the subsequent contractors engaged by
the authorities of ESIC Hospital.
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They have alleged the job rendered by them are essential and perennial in nature and which can be executed
only by the permanent employees of the hospital. That they are given the facilities of PPF, Insurance and even
Profession Tax is deducted from their wages. They are assigned to do the sweeping of the entire hospital premises
including the staff quarters attached to the hospital, cleaning of the washrooms, removing waste from Operation
Theatre and from the wards of the hospital, removing dead bodies and shifting them to the Morgue, cleaning of
Ambulance and cleaning of drains. The hospital authority has indulged in unfair labour practice by getting perennial
nature of job done through the contractor employees. Thus, they have prayed for their absorption.

Record shows, the authority of ESIC Hospital has failed to file Written Statement, List of Witness and List
of Documents, but somehow the Ld. Counsel for ESIC Hospital has cross examined Sri Rajesh Balmiki, one of the
workmen and sole witness adduced from the side of the workmen. He has also filed evidence in chief of Sri Samiran
Das, Asst. Director and examined him as M.W. No.1. However, in the midst of examination of Mr. Das, it was
detected that ESIC Hospital without filing any written statement has actively took part in the proceedings and
managed to cross examine W.W. No.1 and has also produced Sri Samiran Das as its witness. It is very interesting to
note Ld. Counsel for workmen did not raise any objection and brought to the notice of the Tribunal that without filing
W.S. along with list of documents and witnesses, Mr. T.K. Chatterjee proceeded with the hearing. However, M.W.
No.1 failed to appear to face cross examination and as such his part evidence not being supported by any pleading or
documents has been expunged vide order dated 26-07-2023.

Mr. T.K. Chatterjee has also filed his written notes of argument.

Now, the question that needs determination is what would be consequence of non-filing of written statement by
the employer?

Generally, if the employer fails to file written statement and fails to appear and proceed with the case then such
employer would be proceeded exparte. But in the present case it appears Ld. Counsel for ESIC Hospital though had
failed to file written statement had cross examined the workmen’s witness and that too without the permission of the
Tribunal or keeping the Tribunal in dark about non-filing of written statement.

It is settled principle of law in civil suits that when the defendant has not filed a written statement, the defendant
cannot be barred from participating in cross examination of the plaintiff. However, the cross examination is limited in
scope and should focus on pointing out the falsity or weakness of the plaintiff’s case. The defendant cannot use this
opportunity to present his/her/their defense. The defendant without written statement cannot be permitted to cross
examine the plaintiff’s witness on question of fact which he himself has not pleaded nor can he be allowed to adduce
evidence on question of fact which have not been pleaded by him by filing any written statement. He can be allowed
to take part in the final argument.

It is settled principle of law an Industrial Tribunal is not bound by the procedure laid down in the Code of Civil
Procedure, but shall be guided by the principle of natural justice and subject to the other provisions of the Act and in
rules made by the Central Govt.

However, in view of provision of section 11 (3) of the I.D. Act, a Tribunal shall have the same powers as are
vested in a Civil Court under the Code of Civil Procedure, when trying a suit, in respect of the following matters,
namely-

(@) Enforcing the attendance of any person and examining him on oath;
(b) Compelling the production of documents and materials objects;
(c) Issuing commissions for the examinations of witnesses;

(d) In respect of such other matters as may be prescribed and every inquiry or investigation by a Board, Court
(Labour Court, Tribunal or National Tribunal) shall be deemed to be a judicial proceeding within the
meaning of sections 193 and 228 of the Indian Penal Code.

It is true that CPC in its entirety is not applicable to an Industrial Tribunal but while deciding an industrial
dispute, the Tribunal can follow the principle of CPC for administration of justice. Thus, this Tribunal will consider
the cross examination of workmen’s witnesses by Ld. Counsel for ESIC only to the extent to show falsity and
weakness in the workmen’s case. The cross examination, if any, on the defence of ESIC will be discarded.

Be that as it may, the workmen to prove their case and claim have examined one of them Sri Rajesh Balmiki
as W.W. No. 1 and through him exhibited their Identity Cards issued by contractor employer, EPF Slips, ESIC cards
and certificate of appreciation for rendering service during COVID-19 pandemic by Medical Superintendent of ESIC
Hospital and which have been marked as Exhibit-W-1 to W-25/15.

Ld. Counsels for the workmen along with his written notes of argument have referred to the following
decisions in support of his contentions :-

1. Union of India —vs- Ibrahim Uddin & Anrs. (2012) 8 SCC 148.
2. Hussainbhai, Calicut —vs- The Alath Factory Thezhilali Union, Kozhikode & Ors., (1978) 4 SCC 257.
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3. Guijarat Electricity Board, Thermal Power Station, Ukai, Gujarat —vs- Hind Mazdoor Sabha & Ors. (1995) 5
SCC 27.

4. Deba Kanta Das & Ors-vs — Oil & Natural Gas Corporation Ltd. & Ors. (2015) 4 Gauhati Law Reports 601.
5. Secretary, H.S.E.B. —vs- Suresh & Ors. (1999) 3 SCC 601.

6. Bharat Heavy Electricals Ltd. —vs- State of U.P. & Ors. (2003) 6 SCC 528.

7. The Management of Ashok Hotel —vs- Their Workman & Ors. 2013, SCC OnLine Del 692.

It is settled law court should not place reliance on decisions without discussing as to how fact situation of case
before it fits in with fact situation of decision on which reliance is placed. Observations of courts are neither to be
read as Euclid’s theorems nor as provisions of statute and that too taken out of their context. They must be read in
context in which they appear to have been stated. Disposal of case by blindly placing reliance on a decision is not
proper because one additional or different fact may make a world of difference between conclusions in two cases.

Therefore, in view of the above settled principle, | am not inclined to take into consideration the above cited
decision for determination of the present reference as facts and circumstances of those cited cases are entirely
different from the facts and circumstances of the present case.

It is admitted fact the concerned workmen are the employees of contractor/ contractors engaged by ESIC to
whom the job of cleaning of the hospital and staff quarter has been sourced out. So, they are neither engaged as part
time sweeper nor casual or temporary workmen by ESIC directly. So, question arises whether contactors’ employees
are entitled to seek regularisation or absorption against sourced out cleaning job of the hospital and when there do not
exist any sanctioned post.

Sri Rajesh Balmiki, one of the workmen, in his evidence has admitted that they are the employees of the
contractor. That contractors might have been changed but all of them continue to work for the hospital without any
interruption or break directly under the supervision and control of the Superintendent and Sister-in-Charge of ESIC
Hospital. Unfortunately, the claim application and his evidence on affidavit are totally silent that the
contractor/contractors engaged by the ESIC Hospital are sham contractor/ contractors. Further, workmen nowhere in
their claim statement have specifically pleaded that the contract executed between the authority of ESIC Hospital and
their contractor employer is a sham and camouflage contract. Therefore, a presumption can be drawn the contract
executed between authority of ESIC Hospital and M/s. Commando Division and earlier with M/s. General Security &
Information Service to be a legal and valid contract.

That apart, W. W. No. 1 has failed to specify the manner how the Superintendent of the Hospital and Sister-in-
charge supervise their work or that how they work under the direct control and supervision of the authority of the
hospital. It is true in a hospital maintenance of hygiene and cleanliness is utmost importance and if there is any latches
or negligence on the part of the contractor employees in discharging their duty of Safaiwala and if any complaint
regarding cleanliness and hygiene is brought to the notice of the authority of the hospital by the patient or patient
party then obviously the Superintendnet and Sister-in-Charge has to give direction to Safai Karmacharies of
contractors present in the hospital to keep the hospital clean and maintain hygiene of the same. One cannot expect
hospital authority to wait for the contractor’s men/Supervisor who may not be present at the hospital at the given
point of time, to give necessary instruction for immediate action for cleaning any part of the hospital to its
Karmacharies. Such instruction and direction to contractor’s employees by the hospital authority in emergency
situation cannot be said that those contractor’s employees work as per the direction and control of hospital authorities.
That apart, the hospital authorities are the best person to direct its contractor to depute what number of its employees
in which Department of the hospital.

Further, the workmen have failed to produce their attendance register to prove their attendance is maintained by
the hospital authority and not by the contractor to prove though they being the employees of a contractor, their work
is controlled and supervised by the authority of the hospital. They have also failed to produce their duty roaster to
prove they are assigned duty in the different departments of the hospital by the hospital authority or that the hospital
authority is the one who sanction their leave and has power to take disciplinary action against them. In fact no
evidence whatsoever have been laid by the workmen on the above issue.

The exhibited documentary evidence i.e. 1.D. Cards and Provident Fund Slips prima facie shows all the workmen
have been issued I.D. Cards by their contractor employer, Commando Division. Their EPF slips show their EPF was
earlier deposited by the contractor named General Security & Information Services and at present by Commando
Division and not by ESIC Hospital and their employer share of contribution is also made by their contractor
employer.

Further, nothing has come on record to show that ESIC authority had/has a say as to who should be employed by
the contractor or method of recruitment to be followed by the contractor. In fact contractor was/is at liberty to
employ/supply any person including those who were already working under the earlier contractor to work in the ESIC
Hospital.
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Question may arise whether the continuance of contractor workers under various contractors engaged by
principal employer means are they in actual service of the principal employer?

To such question, this Tribunal is of view the employees of the previous contractors may be taken by the new
contractor to protect the continuance of the source of livelihood of the contractors’ labours and perhaps those
employees are already well aware of the nature of job to be rendered in the hospital, but such facts will not give rise to
a right to regularisation in the employment of the principal employer.

In the present case, the principal employer in question is ESIC Hospital, a Central Govt. establishment. So, it
appears that ESIC Hospital has sourced out the job probably after obtaining the necessary approval from the
appropriate authority under the Contract Labour (Regulation & Abolition) Act, 1970.

Since it is not the case of the workmen that contract executed in between ESIC and the contractor is not genuine
or sham. Therefore, the workmen of the so called contractors cannot raise an industrial dispute for declaring that they
were always the employees of the principal employer as they were engaged for doing perennial nature of cleaning job
of hospital and claim absorption.

It is well settled that exclusively authority to decide whether the contract labour should be abolished or not is that
of the appropriate Govt. u/s 10 of the Contract Labour (Regulation & Abolition) Act, 1970. However, the exclusive
jurisdiction of the appropriate Govt. under section 10 of the Act arises only where the labour contract is genuine.

The question whether the contract is genuine or not can be examined and adjudicated upon by the Court or
Industrial Adjudicator as the case may be. In such case the workmen can make a grievance that there is no genuine
contract and they are in fact the employees of the principal employer. In the present case the workmen nowhere
challenged the genuineness of the contract executed between ESIC authority and Commando Division, the present
contractor. Therefore, question of abolition of the contract labour at ESIC does not arise. Moreover, such issue is not
a subject matter of dispute in the order of reference.

Since there is no pleading or no evidence has been laid by the workmen challenging the genuineness of the
contract between ESIC hospital and its contractor, the immediate employer of the workman, this Tribunal holds the
contract is genuine. When the labour contract is genuine then there exists no relationship of employer and employee
in between principal employer and the workmen of contractor and the employees of the contractor cannot raise an
industrial dispute against the principal employer.

The Hon’ble Supreme Court in Gujarat Electricity Board —vs- Hind Mazdoor Sabha & Ors (supra) held that if the
contract is genuine the Industrial Adjudicator may refer the workman to the appropriate Govt. for abolition of the
contract labour u/s 10 of the Act and keep the dispute pending, provided if the dispute is espoused by the direct
workman of the principal employer. If the workman of the principal employer have not espoused the dispute, the
Adjudicator after coming to the conclusion that the contract is genuine, has to reject the reference. The dispute being
not an industrial dispute within the meaning of section 2(k) of the I.D. Act, the Industrial Adjudicator will not be
competent to give any relief to the workman of the contractor even if the labour contract is abolished by the
appropriate Govt.

For the sake of argument even if it is assumed that the contract that exists between the authority of ESIC hospital
and its contractor is sham and that ESIC hospital has indulged unfair labour practice, still a question remains, whether
ESIC hospital, a Central Govt. organisation can absorb its contractor’s employees without following the recruitment
rules and regulations and when there exist no sanctioned post?

No evidence whatsoever have come on record to show that those contractor’s workmen are engaged by ESIC
hospital against sanctioned posts and keeping those posts vacant. More so, the Hon’ble Supreme Court in the
Secretary, State of Karnataka-vs- Uma Devi & Ors, held Public employment in a sovereign socialist secular
democratic republic, has to be as set down by the Constitution and the laws made thereunder. Our constitutional
scheme envisages employment by the Government and its instrumentalities on the basis of a procedure established in
that behalf. Equality of opportunity is the hallmark and the Constitution has provided also for affirmative action to
ensure that unequal are not treated equals. Thus, any public employment has to be in terms of the constitutional
scheme. A sovereign government, considering the economic situation in the country and the work to be got done, is
not precluded from making temporary appointments or engaging workers on daily wages. But, a regular process of
recruitment or appointment has to be resorted to, when regular vacancies in posts, at a particular point of time, are to
be filled up and the filling up of those vacancies cannot be done in a haphazard manner or based on patronage or other
considerations. Regular appointment must be the rule. That regularisation cannot be mode of recruitment.

In the present case the workmen have failed to prove that there exist permanent sanctioned posts of sweepers in
ESIC and they possesses all the qualification to be appointed as Sweepers.

Ld Counsel for the workmen has referred to Hussainbhai, Calicut —vs- The Alath Factory Thezhilali Union,
Kozhikode & Ors. This Tribunal is of view the facts of the above case is entirely different to the present one as in the
present case the establishment in question is a Central Govt. establishment and not a privately owned establishment.
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A Central Govt. establishment is bound by the recruitment rules to which it is governed and it cannot make
recruitment in violation of the recruitment rules and cannot recruit without any sanctioned post.

So, from the above discussion it appears that ESIC hospital having right to engage contractor or sourced out its
sweeping or cleaning or housekeeping work. Further, such facts prove that ESIC hospital is not restrained from
getting its cleaning job or job of sweeper sourced out, though the nature of such work may be perennial in nature.

Therefore, this Tribunal is of view the contactor labours who seek regularisation/ absorption must first obtain an
order u/s 10 of the Contract Labour (Regulation & Abolition) Act, prohibiting or preventing ESIC from engaging
contractor to get its sweeping, cleaning or house-keeping job through contractor labours and approach the Central
Government for creation of permanent post of sweepers in ESIC Hospitals.

In view of the above, prima facie there exists no relationship of employer and employee in between ESIC and
its contractor’s employees and claim of absorption of those 22 contractor labours in the ESIC hospital that too against
non-existing sanction vacant posts is not maintainable. Therefore, ESIC authority is justified in denying the
regularisation of its contractor’s employees.

Accordingly, the Reference No. 57 of 2014 is dismissed and an award to that effect is passed.

K. D. BHUTIA, Presiding Officer
T2 faoett, 7 WS, 2024

FT.3. 860.—3ir=nte foare afafa=m, (1947 &1 14) & aWT 17 & ATEC H, Feald GLHT
BT SIF FITFH F TILAT & Hag (AT 37T FADAT Gl € qhd I(AAT & 1= e g § ey
FealT AR AT ATTFLT U A9 T, Feprar, =12 (Rew 7.-07/2003) Fr S F
AU | [E@TAT AT 8, THTAT FIAT &, ST Hea 1 TLHTL Al qiF HAT 6 a7 07.05.2024 FT I oM
oT |

[ Te-32011/4/2002-3TE3M7(TH)]
=T AR, @7 a=T

New Delhi, the 7th May, 2024

S.0. 860.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 07/2003) of the Central Government Industrial Tribunal cum
Labour Court, Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to
Haldia Dock Complex and Calcutta Port Trust Workers’ Union which was received along with soft copy of the
award by the Central Government on 07.05.2024.

[No. L-32011/4/2002-1R(M)]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
REF. NO. 07 OF 2003

Parties : Employers in relation to the management of
The Chairman, Haldia Dock Complex
AND
Calcutta Port Trust Workers’ Union
Appearance :
On behalf of Calcutta Port Trust. :  Mr. Alok Banerjee and Sk. Omar Shariff, Ld. Advocates.
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On behalf of the Unions : Absent.
Dated: 8th April, 2024
AWARD
The management of Calcutta Port Trust is present.
None appears from the side of the union which has espoused the present dispute.

Record shows the union under reference i.e. Calcutta Port Trust Workers Union, which has espoused the present
dispute has not been taking any step or adducing any evidence to substantiate its claim since very long. So, an
assumption can be drawn the union namely Calcutta Port Trust Workers Union or workmen belonging to Haldia
Shore Ships Transport Handling Workers Co-operative and Construction Society Ltd. are no more interested to
proceed with the dispute under reference.

However, the Central Government, Ministry of Labour in exercise of power conferred u/s 10 (1) (d) and sub-section
(2A) of Industrial Dispute Act, 1947 has referred the following disputes to this Tribunal for adjudication vide order
No. L-32011/4/2002 —IR (M) dated 13-11-2002:-

“Whether Mr. Abkdul Gaffor plus other 549 workmen employed in loading/unloading of cargo, through Haldia Shore
Ships Transport Handling Workers Co-operative and Construction Society Ltd., during 1978 are entitled for
absorption in the regular service in Calcutta Port Trust at Haldia Dock Complex or not? If not, for what relief they are
entitled?”

In the record | find the only claim statement and no oral or documentary evidence being filed or adduced by the union
under reference for determination of the above dispute.

Therefore, in absence of oral or documentary evidence from the side of the union which has espoused the dispute or
by the workmen of a Cooperative Society, whose cause is involved in the present reference case, this Tribunal is
unable to decide the issue under reference.

Further, nothing has come on record to show that those 550 workmen belonging to Haldia Shore Ships Transport
Handling Workers C-operative and Construction Society Ltd. were used to work exclusively for Calcutta Port Trust
and used to work under the supervision of the authorities of Calcutta Port Trust or they were in the muster roll or
casual role of Calcutta Port Trust.

Moreover, nothing has come on record to prove that there were/are sanctioned vacant posts of Loaders at Calcutta
Port Trust. That Calcutta Port Trust by keeping the sanctioned posts vacant used to get the work of loading and
unloading done at its Haldia Dock Complex through the loaders belonging to a Co-operative Society.

Therefore, in view of above ‘no dispute award’ is passed and Reference Case no. 07 of 2003 is hereby disposed of.

Justice K. D. BHUTIA, Presiding Officer
7 faeety, 7 W, 2024

F.IAT. 861.—3i=NRrE fFare srfafaaw, (1947 &1 14) & a7 17 F ATET |, Frald Gh
AE AT Yo wigiee fifiee F yauds & dag e i I a6d gfaae; Ty
AT JAAT & 3 ey § e F=g aar deiE Aiaaor ud 99 =y, geddrs,
v=Te (R .-29/2023) F ST T siqeras § @ 7 €, THiad Fedl §, S feald TR &l
qite FHIdT F A1 07.05.2024 T ITH g AT |

[, S7=-16025/04/2024-3T 37 (TH)-55]

=T AR, sEw 9=
New Delhi, the 7th May, 2024

S.0. 861.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 29/2023) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s. Bharat Petroleum Corporation Ltd., and Petroleum Workers Union; Petroleum Employees’ Union which
was received along with soft copy of the award by the Central Government on 07.05.2024.
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[No. Z-16025/04/2024-IR(M)-55]

DILIP KUMAR, Under Secy.
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, HYDERABAD
Present: - Shri Irfan Qamar,
Presiding Officer
Dated the 8™ day of April, 2023
INDUSTRIAL DISPUTE No. 29/2023

Between:
1. The President,

Petroleum Workers Union,

348, Ambica St., Golden George Nagar,

Nerukundrum, Chennai- 600017.
2. The General Secretary,

Petroleum Employees’ Union (BPC Unit)

No. 5, Devarajulu Naidu Street, Venkatapuram,

Ambattur, Thiruvallur — 600 053. -- Petitioner Union(s)
AND
The Territory Manager (LPG),
Post Bag No. 9, HCL Post,
APIIC, I1.D.A. Phase III,

Cherlapally, Hyderabad — 500 051. -- Respondent
Appearance:
For the Petitioner : Sri B. Kiran Kumar, Advocate
For the Respondent : None
AWARD

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide
order No. 8/8/2023-B1 dated 6.10.2023 whereunder this Tribunal is required to adjudicate the dispute i.e.,

“Whether the action of management of M/s. Bharat Petroleum Corporation Ltd., in changing the service
conditions of workmen by implementing the staggered weekly off and third shift operations at LPG Bottling
Plant, Cherlapally, Hyderabad is justified and legal? If not, to what relief the workmen are entitled to?”

After receiving the above said reference, it was registered as ID No. 29/2023 in this Tribunal and notices were issued
to both the parties and secured their presence.

2. During the pendency of proceeding, the 1%t Petitioner, i.e., Petroleum Workers Union have filed their
affidavit with a prayer to permit the Petitioner to withdraw the 1D N0.29/2023.  Despite service of notice, 2"
Petitioner, i.e., Petroleum Employees Union remained absent, nor filed claim statement. Hence, in view of the
affidavit of 1% Petitioner for withdrawing the industrial dispute and non-appearance of 2" Petitioner, a ‘No claim’
award is passed. The reference is thus disposed of.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant corrected and signed by me on this the 8t
day of April, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
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Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

TS faeety, 7 W, 2024
FI.3AT. 862.—=ir=ifia faars stfearfaae, (1947 FT 14) ¥ a7 17 F AqET |, Fex1d G AT5%
TR FIARE A SRAT F waerd ™ F dag gt i oft ars. wweang F i+ sy § e =
ALY S e ud o9 ey, g, dare (R 7.-84/2014) # S 3 e o
ST AT |, TR FAT &, ST el T GEhTL il % Fidt 6 9127 07.05.2024 T STH g7 o7 |
[. TeT-17012/61/2013-3ATE A% (TH)]

=T A, sEw a=g

New Delhi, the 7th May, 2024

S.0. 862.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 84/2014) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
Life Insurance Corporation of India and Sri Y. Rambabu which was received along with soft copy of the award
by the Central Government on 07.05.2024.

[No. L-17012/61/2013-IR(M)]

DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 8™ day of April, 2024
INDUSTRIAL DISPUTE No. 84/2014

Between:

Sri Y. Rambabu,

S/o Durga Rao

H.No. 25-9-207,

Sanjeeva Nagar, G.T. Road,
29" Ward, Bhimavaram,

W.G. Distt. ......Petitioner
AND
1. The Sr. Divisional Manager,

LIC of India, Divisional Office,
Jeevan Godavari, Morampudi,
Rajahmundry.

2. The Branch Manager,
LIC of India,
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Bhimavaram Branch,

Bhimavaram, W.G. Distt.-534201. ... Respondents
Appearances:
For the Petitioner : Sri V.V. Rama Krishna, Advocate
For the Respondent: Sri Venkatesh Dixit, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-17012/ 61/2013-IR(M) dated 12.5.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC of India and their workman. The reference is,

SCHEDULE

“Whether the removal from service of Sri Y. Rambabu, Ex-Temp. Class-IV LIC of India, Bhimavaram
Branch w.e.f. 28.1.2013 is legal and justified? If not, what other relief the workman is entitled to?”

The reference is numbered in this Tribunal as I.D. No. 84/2014 and notices were issued to the parties concerned and
the Petitioner entered appearance.

2. On the date fixed for Petitioner’s evidence, Petitioner remained absent. Petitioner did not adduce any
evidence in support of his claim statement despite sufficient opportunity provided to him. The claim statement filed
by the Petitioner has not been substantiated by any evidence. In view of the above, the claim petition is liable to be
dismissed. Hence, dismissed, and a ‘No claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the 8™ day
of April, 2024,

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T< fReett, 7 9%, 2024

T3, 863. =M= foare srferfeam, (1947 FT 14) FT 9T 17 F ATE0 §, Fral T TR ATSH
T HITREA A% SIRAT F TG & dag HArshi o7 =t YgTaeedT 9T & 19 o8 g § Hieg i
ALY ST Ao Ud q9 =raray, geadans, d=re (R 7.-40/2018) #1 S & sqera= o
ST T B, TERTIAT FIAT &, ST s d TR 0 T w47 & 91 07.05.2024 FHT ST gl =7 |

[, $7=-16025/04/2024-3E A7 (T7)-56 |

=T AW, @7 a=g

New Delhi, the 7th May, 2024

S.0. 863.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 40/2018) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
Life Insurance Corporation of India and Sri Peddapalli Naresh which was received along with soft copy of the
award by the Central Government on 07.05.2024.
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[No. Z-16025/04/2024-1R(M)-56]
DILIP KUMAR, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri IRFAN QAMAR

Presiding Officer

Dated the 28" day of March, 2024

INDUSTRIAL DISPUTE LC No. 40/2018

Between:

Sri Peddapalli Naresh,
S/o Narsaiah,

R/o Village: Pochammawada,

Mandal & District: Jagityal. .. Petitioner
AND
1. The Branch Manager,

Life Insurance Corporation of Jagityal.
2. The Divisional Manager,
LIC of India Tower Circle Karimnagar,
LIC office, Karimnagar.
3. Zonal Manager,

Life Insurance Corporation of India,

Saifabad, Hyderabad. ... Respondents
Appearances:
For the Petitioner : M/s. S. Bhagwantha Rao & S.V. Rama Devi, Advocates
For the Respondent : Sri Venkatesh Dixit, Advocate
AWARD

Sri Peddapalli Naresh, who worked as Casual Labour (who will be referred to as the workman) has filed
this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents LIC of India seeking for
reinstatement into service duly granting all the consequential benefits such as continuity of service, back wages and
all other attendant benefits etc., and such other reliefs as this court may deems fit.

2. On the date fixed for Petitioner’s evidence, Petitioner called absent. Despite providing sufficient
opportunity Petitioner did not adduce any evidence to substantiate his claim. Therefore, a ‘No claim’ award is
passed for want of evidence.

Award is passed accordingly. Transmit.



[ATT 11—z 3(ii)] T &1 99T © 7% 11, 2024/39@ 21, 1946 1861

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 28" day
of March, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

% feeett, 7 /S, 2024

T3, 864.—sf=re faare sfafaaw, (1947 F1 14) &t &7 17 F TTAL0 H, Feald G
ATSH T FITIQ A AT F TFgaT & dag Harsl i 7 Tremaed’ f¥Oeafa  f= oaqag o
Ay =i e N AT ud 9w =, g1UER, T4 (R 7.-42/2018) #1 Sa7
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o7 |

[. ST=-16025/04/2024-3T= =7 (TH)-58]

o=t AR, sEw qi=a

New Delhi, the 7th May, 2024

S.0. 864.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 42/2018) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
Life Insurance Corporation of India and Sri Pochampalli Thirupati which was received along with soft copy of
the award by the Central Government on 07.05.2024.

[No. Z-16025/04/2024-1R(M)-58]
DILIP KUMAR, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 28" day of March, 2024
INDUSTRIAL DISPUTE LC No. 42/2018
Between:
Sri Pochampalli Thirupathi,
S/o Rajaiah,
R/o H/o Raguramula Kota,
Village: Thimmapur,

Mandal & District: Jagityal. ......Petitioner
AND
1. The Branch Manager,

Life Insurance Corporation of Jagityal.
2. The Divisional Manager,
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LIC of India Tower Circle Karimnagar,
LIC office, Karimnagar.

3. Zonal Manager,
Life Insurance Corporation of India,
Saifabad, Hyderabad. ... Respondents
Appearances:
For the Petitioner : M/s. S. Bhagwantha Rao & S.V. Rama Devi, Advocates
For the Respondent : Sri Venkatesh Dixit, Advocate
AWARD

Sri Pochampalli Thirupathi, who worked as Watchman (who will be referred to as the workman) has filed
this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents LIC of India seeking for
reinstatement into service duly granting all the consequential benefits such as continuity of service, back wages and
all other attendant benefits etc., and such other reliefs as this court may deems fit.

2. On the date fixed for Petitioner’s evidence, Petitioner called absent. Despite providing sufficient
opportunity Petitioner did not adduce any evidence to substantiate his claim. Therefore, a ‘No claim’ award is
passed for want of evidence.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 28" day
of March, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner

NIL
Documents marked for the Respondent
NIL

T< fReett, 7 9%, 2024

T3, 865.—sf=ie faare sfafaaw, (1947 F1 14) Ft a7 17 F ATA0T H, Feald qLFT
ATSH ST FITL A% SR=AT F Yaerds & dag [t o7 of foqer Siffem F §f= aqeg o
ATy F=T a9 ARRrE JATIFIT UF 987 e, gaUaTR, =T (R 7.-41/2018) =1 547
AU | [I@TAT AT 8, THTAT FAT &, ST Fex 1T TLH1E A1 A% H9T 6 912 07.05.2024 F7 9T g
o |

[, 72-16025/04/2024-3T< A (TH)-57]

=T AW, @7 a=g
New Delhi, the 7th May, 2024

S.0. 865.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 41/2018) of the Central Government Industrial Tribunal cum
Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
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Life Insurance Corporation of India and Sri Pitala Srinivas which was received along with soft copy of the award
by the Central Government on 07.05.2024.

[No. Z-16025/04/2024-IR(M)-57]

DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 28" day of March, 2024
INDUSTRIAL DISPUTE LC No0.41/2018
Between:
Sri Pittala Srinivas,
S/o Narayana,

R/o Village: Jabithapoor,

Mandal & District: Jagityal. .. Petitioner
AND
1. The Branch Manager,

Life Insurance Corporation of Jagityal.
2. The Divisional Manager,
LIC of India Tower Circle Karimnagar,
LIC office, Karimnagar.
3. Zonal Manager,

Life Insurance Corporation of India,

Saifabad, Hyderabad. ... Respondents
Appearances:
For the Petitioner: M/s. S. Bhagwantha Rao & S.V. Rama Devi, Advocates
For the Respondent: Sri Venkatesh Dixit, Advocate
AWARD

Sri Pittala Srinivas, who worked as Night Watchman (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents LIC of India seeking for
reinstatement into service duly granting all the consequential benefits such as continuity of service, back wages and
all other attendant benefits etc., and such other reliefs as this court may deems fit.

2. On the date fixed for Petitioner’s evidence, Petitioner called absent. Despite providing sufficient
opportunity Petitioner did not adduce any evidence to substantiate his claim. Therefore, a ‘No claim’ award is
passed for want of evidence.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 28" day
of March, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
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NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T2 faeett, 7 w2, 2024

3T, 866 fdare Afdf=m, 1047 (1947 BT 14) B ORI 17 & IR ¥, dalg

WPHR FHAAT ASGL H9 & Jagda & Gdg FAedl 3R 96 $HARI & 914, gy 3§ ffdw sienfe

faare 3 I WeR Mefie e — 8 — sM Re™, TIAYL & vare (12/2022) &1 yHiRd
FA B, I B WBR DI 07 /05,2024 BT YT T3 o |

[H. Tel-22012/08/2022-31T<.3TR. (¥, TH-11)]
Tforses. ud, 37 Aeaw

New Delhi, the 7th May, 2024

S.0. 866.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (12/2022) of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial dispute between the Management of Coal Mazadoor
Union and their workmen, received by the Central Government on 07/05/2024.

[No. L-22012/08/2022 — IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/12/2022
Present: P.K.Srivastava
H.J.S..( Retd)
The President,
Coal Mazdoor Union,
Ambada, District Chhindwara
(M.P.) 480449
Workman
VERSUS
The Manager,
Mohan Kalri,
Vekoli Kanhan Area,
Post- Ambada,
District- Chhindwara (M.P.) - 480449
Management
AWARD
(Passed on this 17" day of April-2024.)

As per letter dated 04/02/2022 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference
number L-22012/08/2022 (IR(CM-I11)) dt. 04/02/2022. The dispute under reference related to :-

“FqT, FAAF FIgT FIARI, IFIAT Fegl &7, I —JFIST, foer —f&i=arsr (7. ) g=7 41 §a=
HgHT 9T FH1E, [TqT FIAR HIGT FT<I, FegI7 87 F1 FUT €F & ~F1I77 51T 375 THFT [39
T & STETT G JTF BT TS FI1 & FIIIAT SR ={71% 29/4/2010 % aga 9T #rdargt
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FIURT IT%1 OF1 T4 TF 3a7 FIe7 F1 I7% afd® aa7 7 2010 & Tis#< Ifa% [FeAe T Fa7 a0+ 781
=97 ST =rFifaa &2 7= 787 at ot g3 J5aT fAar #5407, Jaqa FHIRK 75T FIA0, FFIA T
G FmT ST ¥ TR

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service

of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

P.K. SRIVASTAVA, Presiding Officer
DATE: 17/04/2024

7% faeelt, 7 72, 2024
T3, 867. 3= faare srfafaaw, (1947 F1 14) &t &= 17 F ATA H, Feald qFK
199 SEISE A% BT U NI EFaisl, (ISTATHET); 99 qir gefoeid Rt (3fRam)
e & yeadT F dag [ammet o ot s 3@ % J9 ey § [Afd =g awwn ek
AT T A7 AT, qATEL, TaTe (RO 7.-62/2021) Fr S47 & sqerys # @ @ g,
TRTIAT FEAT &, ST hea T TR [ A% FGT 6 912 07.05.2024 FT ST g3 o7 |
[€. S72-16025/04/2024-T5 317 (TH)-50]

o=t AR, sEw 9=

New Delhi, the 7th May, 2024

S.0. 867.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 62/2021) of the Central Government Industrial Tribunal cum
Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Institute of Minerals & Materials Technology, (IMMT); M/s Bombay Intelligence Security,(India) Ltd. and
Sri Akrura Das which was received along with soft copy of the award by the Central Government on 07.05.2024.

[No. Z-16025/04/2024-1R(M)-50]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-LabourCourt,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 62/2021
Date of Passing Order — 29" February, 2024
Between:

1. The Director, M/s. Institute of Minerals & Materials Technology
(IMMT), Sachivalaya Marg, RRL Campus, Acharya Vihar,
Bhubaneswar, Odisha — 751 013.
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2. The Director, M/s. Bombay Intelligence
Security,(India) Ltd., 101, Omega House,
Hiranandani Gardens, Powai, Mumbai — 400076.
1%t Party-Managements.

(And)
Sri Akrura Das, S/o. Hadibandhu Das,
Vill/Po. Tikiri, Dist. Nayagarh.
2" Party-Workman.
Appearances:
None. For the 1% Party-Managements.
None. For the 2" Party-Workman.
ORDER

In the present case, a reference was received from the office of the Deputy Chief Labour Commissioner
(Central), Bhubaneswar vide order No. 8(33)/2020-B.I1VV/ADJ/21/B.1, dated 17" September, 2021 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute,
under the following schedule:-

“Whether the action of M/s. Bombay Intelligence Security (India) Ltd., the contractor of the management of
M/s. Institute of Minerals of Materials Technology, Bhubaneswar, terminating the service of Sri Akrura Das
(Security Guard) without retrenchment benefits is just, fair and legal? If not, to what relief the concerned
workman is entitled to?

2. In the reference order, the Deputy chief Labour Commissioner (Central), Bhubaneswar commanded the
parties raising the dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses
with this Tribunal within 15 days of receipt of the reference order and to forward a copy of such statement of claim to
each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™ party-workman.

4. On receipt of the above reference, notice was sent to the 2" Party-Workman on 20.12.2021 and on dated
27.04.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2" Party-
Workman, referred to above, was received back nor was it observed by the Tribunal that postal services remained
unserved in the period, referred to above. Therefore, every presumption lies in favour of the fact that the above
notices were served upon the 2" Party-Workman. Despite service of the notice, the 2 Party-Workman opted to
abstain away from the proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2" Party-
Workman is not interested in adjudication of the reference on merits.

5. Since the 2" Party-Workman has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes

Act, 1947, for publication.

Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

T feeet, 7 w2, 2024

T3, 868.—sf=ie faare sfafaaw, (1947 F1 14) Ft &= 17 F TTA0T |, Feald qLFT
199 THISE Ah AT U #eRIA HAist, (AETATHE); 998 air i R (3f=am)
e % yagds & dag [aeat o ot s @9 F &= aqay 7 [y Fg awme e
ATHLOT T A7 AT, YATEE, TaTe (RO 7.-63/2021) &t S47 & siferys # @y @ g,
SRTTATT AT &, ST eI HLHTT 1 GIFE FIAT 6 G727 07.05.2024 FT ITH g3 A7 |

[#. S=-16025/04/2024-3< 3% (TH)-51]
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=T AW, @7 a=g

New Delhi, the 7th May, 2024

S.0. 868.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 63/2021) of the Central Government Industrial Tribunal cum
Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Institute of Minerals & Materials Technology, (IMMT); M/s Bombay Intelligence Security,(India) Ltd. and
Sri Jitendra Swain which was received along with soft copy of the award by the Central Government on 07.05.2024.

[No. Z-16025/04/2024-1R(M)-51]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present:

Sri Dinesh Kumar Singh,

Presiding Officer, C.G.1.T.-cum-LabourCourt,

Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 63/2021
Date of Passing Order — 29" February, 2024
Between:

1. The Director, M/s. Institute of Minerals & Materials Technology
(IMMT), Sachivalaya Marg, RRL Campus, Acharya Vihar,
Bhubaneswar, Odisha — 751 013.

2. The Director, M/s. Bombay Intelligence
Security,(India) Ltd., 101, Omega House,

Hiranandani Gardens, Powai, Mumbai — 400076.
1%t Party-Managements.
(And)
Sri Jitendra Swain, S/o. B.C. Swain,
Vill,puram, P.O. Alabol, Dist. Jagatsinghpur — 754 108.
2" Party-Workman.
Appearances:
None. For the 1% Party-Managements.
None. For the 2" Party-Workman.
ORDER

In the present case, a reference was received from the office of the Deputy Chief Labour Commissioner
(Central), Bhubaneswar vide order No. 8(32)/2020-B.1V/ADJ/21/B.1, dated 17" September, 2021 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute,
under the following schedule:-

“Whether the action of M/s. Bombay Intelligence Security (India) Ltd., the contractor of the management of
M/s. Institute of Minerals of Materials Technology, Bhubaneswar, terminating the service of Sri Jitendra
Swain (Security Guard) without retrenchment benefits is just, fair and legal? If not, to what relief the
concerned workman is entitled to?

2. In the reference order, the Deputy chief Labour Commissioner (Central), Bhubaneswar commanded the
parties raising the dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses
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with this Tribunal within 15 days of receipt of the reference order and to forward a copy of such statement of claim to
each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2" party-workman.

4, On receipt of the above reference, notice was sent to the 2™ Party-Workman on 20.12.2021 and on dated
24.04.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2" Party-
Workman, referred to above, was received back nor was it observed by the Tribunal that postal services remained
unserved in the period, referred to above. Therefore, every presumption lies in favour of the fact that the above
notices were served upon the 2™ Party-Workman. Despite service of the notice, the 2™ Party-Workman opted to
abstain away from the proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2™ Party-
Workman is not interested in adjudication of the reference on merits.

5. Since the 2" Party-Workman has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes

Act, 1947, for publication.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

TS e, 7 WS, 2024
FI.3T. 869.—==nRiF faare sAferfa=m, (1947 F1 14) F &=T 17 F ATEL H, Frald TH
Fd ISR AT e U #Raew Taeis, (SrEunuHd); a9y s Sefasia RaniREr (EfRam)
e F yagda F dag Rt v «ff 99 997 F 9 aqay & ey =T g st
AT T A7 AT, qATEL, TATe (RO 7.-64/2021) #1547 3 siferys # @ @ g,
TERTIAT FIAT &, ST hea T GEHT [ A1F HiGT % 912 07.05.2024 T ST g7 7 |
[¥. 9r2-16025/04/2024-3E 317 (TH)-52]

=T AW, @7 a=E

New Delhi, the 7th May, 2024

S.0. 869.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 64/2021) of the Central Government Industrial Tribunal cum
Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in relation to
M/s Institute of Minerals & Materials Technology, (IMMT); M/s Bombay Intelligence Security, (India) Ltd.
and Sri Sansari Behera which was received along with soft copy of the award by the Central Government on
07.05.2024.

[No. Z-16025/04/2024-IR(M)-52]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-LabourCourt,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 64/2021
Date of Passing Order — 29" February, 2024
Between:

1. The Director, M/s. Institute of Minerals & Materials Technology
(IMMT), Sachivalaya Marg, RRL Campus, Acharya Vihar,
Bhubaneswar, Odisha — 751 013.

2. The Director, M/s. Bombay Intelligence
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Security,(India) Ltd., 101, Omega House,
Hiranandani Gardens, Powai, Mumbai — 400076.
1%t Party-Managements.
(And)
Sri Sansari Behera, S/o. GadaharBehera,
Vill-P.O. - Bhsisfihi, Dist. Nayagarh, Odisha.
2" Party-Workman.
Appearances:
None. For the 1% Party-Managements.
None. For the 2" Party-Workman.
ORDER

In the present case, a reference was received from the office of the Deputy Chief Labour Commissioner
(Central), Bhubaneswar vide order No. 8(35)/2020-B.1V/ADJ/21/B.1, dated 17" September, 2021 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudicationof a dispute,
under the following schedule:-

“That the contract has also been terminated under Section 2(OO)(bb) and the contract has been awarded to a
new contractor who is not obliged to continue the employee in question, we may not referred?

2. In the reference order, the Deputy Chief Labour Commissioner (Central), Bhubaneswar commanded the
parties raising the dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses
with this Tribunal within 15 days of receipt of the reference order and to forward a copy of such statement of claim to
each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2" party-workman.

4, On receipt of the above reference, notice was sent to the 2" Party-Workman on 20.12.2021 and on dated
28.04.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2" Party-
Workman, referred above, was received back nor was it observed by the Tribunal that postal services remained
unserved in the period, referred to above. Therefore, every presumption lies in favour of the fact that the above
notices were served upon the 2" Party-Workman. Despite service of the notice, the 2" Party-Workman opted to
abstain away from the proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2" Party-
Workman is not interested in adjudication of the reference on merits.

5. Since the 2" Party-Workman has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

72 faeedt, 8 4, 2024

HAMT. 870.—efies  faare fdffad, 1947 (1947 &7 14) 1 ORT 17 & JATARV H, Do

WHR TH.UA. & Yderdd & Hdg aoidl AR S0 HHAN & dH, ey # e sienfre foae o

P WeR MNeNfE ARWBRT — T7 — 99 WA, AFTEE D Uae  (Tead HEAT 31/2021) @I
UHIRG BT 8, Gl Dl ARPGR B 06,/05,/2024 B UK AT T |

[H. TeT-22012/67/2021-3S AR, (H1.TH-11)]
Tforeq. U, 37 Aeas

New Delhi, the 8th May, 2024

S.0. 870.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D. No. 31/2021) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 06 /05/2024.
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[No. L-22012/67/2021 — IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 31 OF 2021
PARTIES: Rasik Majhi.
Vs.
Management of Nimcha Colliery of ECL and another.
REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Goswami, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 22.04.2024
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/67/2021-IR(CM-I1) dated 27.12.2021 has been pleased to refer the following dispute between the
employer, that is the Management of Nimcha Colliery under Satgram Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of M/s. Eastern Coalfields Ltd. in relation to its Nimcha Colliery
under Satgram Area in dismissing the service of Shri Rasik Majhi, UG Loader, U.M. No. 127319 vide letter
No. SAT/PER/GM/Termination/09/561 dated 10-13/02/2009 is just and legal? If not, to what relief the
concerned workman is entitled to?”

1. On receiving Order No. L-22012/67/2021-IR(CM-I1) dated 27.12.2021 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 31 of 2021 was registered on
27.12.2021/01.07.2022 and an order was passed for issuing notice to the parties through registered post, directing
them to appear and submit their written statements along with relevant documents in support of their claims and a list
of witnesses.

2. The workman filed written statement on 31.10.2022 through Mr. Rakesh Kumar, President, Koyala Mazdoor
Congress. Management filed written statement on 17.01.2023. The fact of the workman’s case is that Rasik Majhi, the
workman was an Underground Loader bearing UM No. 127319 at Nimcha Colliery under Satgram Area of Eastern
Coalfields Limited (hereinafter referred to as ECL). Due to his illness, he could not attend duty. After recovery from
illness, he requested to the management to allow him to join duty but the management instead of allowing him to
resume duty issued a Charge Sheet, levelling a charge of unauthorized absence from duty. According to the workman
Charge Sheet was not served upon him and the same was sent to him at his home address. The management appointed
an Enquiry Officer for conducting a Domestic Enquiry. Notice of enquiry were not served upon the workman and an
ex-parte enquiry was held. The Enquiry Officer submitted his report recommending dismissal of Rasik Majhi from
service of the company. The workman was absent from duty only for one month and twenty-three days i.e. from
31.01.2007 to 23.03.2007 for which a punishment of dismissal from service is disproportionate. It is contended that
the management did not follow the guidelines of the Director (Personnel), Coal India Limited which mandates
issuance of the 2" Show Cause Notice before arriving at a final decision by the employer. It is contended that
management of ECL has entered into a Memorandum of Settlement before the Regional Labour Commissioner
(Central), Asansol on 22.05.2007 in which it was agreed that in cases where dismissed employees were up to forty-
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five years of age and had absented from duty for a period up to nine months, their mercy appeals would be
sympathetically considered on merit.

3. In the instant case Rasik Majhi submitted a mercy petition but the same was not considered though he was
below forty-five years of age at the relevant time and his period of absence was only one month and twenty-three
days. The workman belongs to the Scheduled Cast community, a weaker section of the society and has no means of
sustenance. His past records are good and the charge of habitual absence could not be proved against him. The
workman therefore, prayed for reinstatement in duty with payment of full back wages and other consequential
benefits.

4, The management of ECL contested the case by filing written statement. The specific case of the management
as disclosed in the written statement is that the management issued Charge Sheet against the workman bearing
reference no. NC/CS/Per/151 Dated 23.03.2007 specifying the charges under Clause 26.23 of the Certified Standing
Order for habitual unauthorized absence from duty and Clause 26.29 of the Certified Standing Order for unauthorized
absence form duty beyond ten days. The workman did not submit any reply, as a result the management referred the
same for a Domestic Enquiry. After issuance of Charge Sheet at his native place and issuance of nine Notice of
enquiry at his home address recorded in the Form ‘B’ Register, under registered post, the workman did not turn up, as
a result an ex-parte enquiry was held. Management published Notice of enquiry in the ‘Dainik Lipi’, a local
newspaper on 20.06.2008 but the respondent remained absent. The charge levelled against the workman was
established and the General Manager of Satgram Area dismissed him from service on issuance of letter of dismissal
bearing no. SAT/PER/GM/Termination/09/561 dated 10/13.02.2009. After ten years the union raised an Industrial
Dispute before the Assistant Labour Commissioner (Central), Asansol on 04/06.12.2021. According to the
management the workman not only remained absent from duty without intimation to the management, he has no sense
of responsibility and discipline to work in the public domain. The Charge Sheet and Notice were therefore sent at his
home address. It is claimed that the period of absence from duty was not for one month and twenty-three days but he
continued to be absent till his dismissal and he continued to remain absent during pendency of the enquiry
proceedings for a period of one and a half years. It is urged that delay and laches should not be lightly brushed aside.
According to the management the respondent company entered into a memorandum of settlement with the
operating unions, including Koyala Mazdoor Congress, wherein it was agreed that in case of dismissal on the ground
of absenteeism, the management could consider representation for reinstatement of workman based on three
parameters i.e., (i) the age of the applicant should be below forty-five years, (ii) the period of absence should not be
more than nine months, and (iii) merit of the case. Management contended that the workman remained absent for
more than fourteen months and did not send any intimation to the employer company during the said period and did
not bother to take part in the enquiry proceeding even after several Notice. The workman therefore does not deserve
any sympathy. Further case of the management is that if the preliminary issue regarding fairness of the enquiry is
decided against the management, in that event management may be given an opportunity to establish the charge by
adducing independent evidence. It is asserted that a 2" Show Cause Notice was issued to the workman before he was
dismissed by the General Manager. The management claimed that the dismissal of the workman is just and proper and
the dismissed workman is not entitled to any relief as claimed by him.

5. Workmen’s union examined Rasik Majhi as witness - 1. In his statement on affidavit the workman admitted
that he absented from duty w.e.f. 31.01.2007. It is averred that after recovery he reported for his duty but was not
allowed to join and the management issued a Charge Sheet dated 23.03.2007. The workman is not only aware about
the issuance of Charge Sheet but went on to state that the Charge Sheet was sent to his home address while he was at
the colliery. He also stated that Notice of enquiry was not served upon him and the enquiry was held ex-parte. In his
examination-in-chief the witness stated that he could not attend his duty due to fever, which was a result of being
infected with Cough and Cold. He also deposed that he did not visit any doctor but took herbal medicines. Workman
witness further stated that he did not receive any Charge Sheet and Notice of enquiry and no 2" Show Cause
Notice was issued to him. The witness produced a photocopy of letter of dismissal issued by the Chief General
Manager, Satgram Area dated 10/13.02.2009, which has been marked as Exhibit W-1. He also produced a photocopy
of Mercy Petition, as Exhibit W-2 and a copy of letter issued by the Chief Manager (Personnel), Satgram Area dated
24/25.09.2013, as Exhibit W-3.

6. In course of cross-examination WW-1 deposed that his house is situated in the District of Bankura. After
recovery from illness he returned to his native village and resided there and took up the work of cultivation. The
workman stated that he received Charge Sheet at his village address, thereby he admitted the receipt of Charge Sheet
in connection with the case which he earlier disowned. It transpires from his evidence in course of cross-examination
that during stay in his native place he used to take part in hundred days’ work under MGNREGA scheme.

7. Mr. Sumit Choudhury, Manager (Personnel), Nimcha Colliery was examined as Management Witness — 1.
He filed an affidavit-in-chief and stood the test of cross-examination. In course of his evidence-in-chief the witness
produced the following documents :

(i) Photocopy of the letter of appointment of the Enquiry Officer dated 30.03.2007 has been marked as
Exhibit M-1.
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(i) Photocopy of the Notice of enquiry dated 10.04.2007, as Exhibit M-2.
(iii) Photocopy of the Envelope carrying Notice and A/D Card dated 12.04.2007, as Exhibit M-3.
(iv) Photocopy of the 2" Notice of enquiry dated 05.05.2007, as Exhibit M-4.
(v) Photocopy of the 3 Notice of enquiry dated 08.06.2007, as Exhibit M-5.
(vi) Photocopy of the Envelope carrying Notice and A/D Card dated 13.06.2007, as Exhibit M-6.
(vii) Photocopy of the 4" Notice of enquiry dated 19.07.2007, as Exhibit M-7.
(viii) Photocopy of the Envelope carrying Notice dated 23.07.2007, as Exhibit M-8.
(ix) Photocopy of the 51" Notice of enquiry dated 23.02.2008, as Exhibit M-9.
(x)  Photocopy of the 6™ Notice of enquiry dated 12.03.2008, as Exhibit M-10.
(xi)  Photocopy of the 7" Notice of enquiry dated 09/11.04.2008, as Exhibit M-11.
(xii) Photocopy of the 81" Notice of enquiry dated 02.05.2008, as Exhibit M-12.
(xiii) Photocopy of the 91" Notice of enquiry dated 20.09.2008, as Exhibit M-13.

(xiv) Photocopy of the Enquiry Report and findings in four pages has been collectively marked as Exhibit
M-14.

(xv) Photocopy of the 2" Show Cause Notice dated 25/26.11.2008, as Exhibit M-15.
(xvi) Photocopy of the letter of dismissal dated 10/13.02.2009, as Exhibit M-16.

(xvii)  Photocopy of the Form ‘B’ Register where the workman’s home address has been recorded, as
Exhibit M-17.

Witness identified the photocopy of the Charge Sheet as ‘X’ for identification, as the same did not bear the signature
of the Manager of Nimcha Colliery. The workman did not dispute the Charge Sheet which was issued to Rasik Majhi
on 23.03.2007. The charge was under Clause 26.29 of Certified Standing Order for absenting from duty w.e.f.
31.01.2007 to 23.03.2007, without any information or sanction of leave from competent authority. Referring to the
past record of the workman a charge of habitual absenteeism was levelled against him for absenting from duty. It is
stated that he attended work for 28 days in July 2006, 24 days in August 2006, 08 days in September 2006, Nil in
October 2006, 10 days in November 2006, and 13 days in December 2006. After several Notice the workman did not
appear and the Enquiry Proceeding was held ex-parte. Photocopy of Enquiry Report and findings are collectively
marked as Exhibit M-14. Photocopy of the 2™ Show Cause Notice dated 26.11.2008 was marked as Exhibit M-15.
The management witness could not produce document to show that the 2" Show Cause Notice was served upon the
workman. The letter of dismissal dated 13.02.2009 was marked as Exhibit M-16.

8. In his cross-examination the management witness deposed that all Noice of enquiry were sent to the
workman at his registered address available in the Form ‘B’ Register and published in daily newspaper (Dainik Lipi)
on 20.06.2008. He stated that the 2" Show Cause Notice was also sent to the workman at his home address and was
displayed on the Notice Board of the Colliery. No suggestion is put to the management witness that the 2" Show
Cause Notice was not sent to the workman at his home address.

9. The point for consideration is whether the dismissal of Rasik Majhi from service under ECL is legal and
justified, and what relief, if any, is the workman entitled to.

10. Mr. Rakesh Kumar, Union Representative advancing his argument on behalf of Rasik Majhi submitted that
the workman was unable to attend his duty from 31.07.2007 due to his illness. He was absent for one month and
twenty-three days only. After recovering from his ailment, the workman went to join his duty but the management did
not permit him to join. Neither any Charge Sheet nor any Notice of enquiry was served upon the workman but he
was dismissed from service keeping him in the dark. The union representative argued that the punishment of dismissal
from service is disproportionate to the alleged misconduct of absence from duty only for a period of one month and
twenty-three days. It is urged that the workman filed an application praying for mercy but the management did not
consider his petition though he remained absent for less than nine months and was only 42 years of age at the relevant
time, his year of birth being 1981. Mr. Kumar prayed for granting an opportunity to the workman for being reinstated,
fairly submitting that the workman is ready to forgo the claim for back wages.

11. In reply Mr. P. K. Das, learned advocate for the management of ECL argued that the workman was
chargesheeted for his unauthorized absence from duty from 31.01.2007 to 23.03.2007 without any information
regarding the reason of his absence, thereby he disrupted the work of the employer company. The second charge
against the workman was that he habitually remained absent from duty and during the period from July 2006 to
December 2006 he attended duty only for 83 days. It is contended that though the workman denied receiving any
Charge Sheet, it would be evident from paragraph (4) of his affidavit-in-chief that he was fully aware that the Charge
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Sheet was issued to him bearing No. NC/CS/Per/151 dated 23.03.2007. Moreover, in his cross-examination Rasik
Majhi admitted that he received Charge Sheet at his village address. The workman made no effort to submit any
reply, denying the charge proposed against him under Clause 26.23 and 26.29 of the Certified Standing Order. It is
argued that the nonchalant conduct of the workman is evident from the fact that he did not participate in the enquiry
proceeding which commenced after issuing nine Notice to the workman at his home address at Vill-Choukhuri, PO-
Salma, PS-Saltora, Dist-Bankura (West Bengal). After holding an ex-parte enquiry, the Enquiry Officer submitted his
report and findings, which has been collectively marked as Exhibit M-14. The Enquiry Proceeding started on
26.04.2007. It was clearly stated by the Enquiry Officer that the Notice of enquiry was sent to the home address of
Rasik Majhi and displayed on the Notice Board of the Colliery but the workman did not turn up. The enquiry was
thereafter fixed up on 03.06.2007, 03.07.2007, 18.08.2007, 12.03.2008, 08.04.2008, 29.04.2008, 20.06.2008 and on
the 9™ occasion on 13.10.2008. Learned advocate submitted that on all occasions prior Notice was sent at the home
address of the workman and same was displayed on the Notice Board of the Colliery. Reasonable opportunity was
granted to the workman but Rasik Majhi did not turn up. The management representative was examined and on the
basis of the enquiry held the Enquiry Officer arrived at a finding that the charges under Clause 26.23 and 26.29 of the
Certified Standing Order have been proved. A 2" Show Cause Notice was also issued to the workman under
registered post bearing No. SAT/GM/PER/LAB_C/2008/4214 dated 25/26.11.2008 along with photocopy of the
Enquiry Proceeding and Report of the Enquiry Officer for submitting his comments / representation to the officer of
the management within 72 hours of receipt of the letter. The workman did not respond and the Disciplinary Authority
after taking into consideration all aspects, issued a letter to Rasik Majhi bearing No.
SAT/PER/GM/Termination/09/561 dated 10/13.02.2009, dismissing him from the services of the company from the
date of issuance of the letter. The workman in his examination-in-chief has admitted that he received the letter of
dismissal. Learned advocate for the management argued that there is no extenuating or mitigating circumstances to
absolve the workman from the charges of his habitual and unauthorized absence. The order of dismissal is therefore
just, proper and necessary to maintain discipline the service of the company.

12. I have considered the scheduled dispute raised by the workman and his union, the contents of written
statement of the workman and management as well as evidence adduced by their witnesses. Perused the
documents brought on record for the purpose of adjudication of this case and considered the argument advanced.
The evidence on record reveals that though the workman admitted the fact of remaining absent from duty during the
period form 31.01.2007 to 23.03.2007 without any information to the management, initially he claimed that he did not
receive the Charge Sheet, as it was sent to his home address as he was at the colliery at the relevant time. In course of
cross-examination, during unguarded moments, the workman witness conceded the fact that he received the Charge
Sheet at his village address. The workman neither submitted any reply to the Charge Sheet nor participated in the
enquiry. He also did not deny the charge of habitual absence from duty. In course of evidence the workman has
produced a copy of mercy petition addressed to the Director (Personnel), ECL, Sanctoria, whereby he prayed for
allowing him to join duty in accordance with the Memorandum of Settlement dated 22.05.2007 and 23.05.2007. The
said letter does not bear any endorsement of receipt on behalf of the management. On a close reading of the letter, it
appears that several facts like date of birth, date of appointment, UM number are disclosed. The date of issuance of
letter cannot be found from the four corners of the letter. The management witness has categorically denied that such
Mercy Petition had been submitted by the workman. From Exhibit W-3, a letter issued by the Chief Manager
(Personnel) Satgram Area dated 24/25.09.2013, filed by the union, it appears that the management at the Area level
had taken a decision that no application or mercy petition, received after 30" June 2013 shall be considered under the
Memorandum of Settlement. From the undated mercy application of the workman (Exhibit W-2) as well as the
written statement and affidavit-in-chief filed by the workman it cannot be gathered whether such mercy application
was filed prior to 30" June 2013 or not. Be that as it may, | find that the charge against the workman for violating the
Clause 26.23 and 26.29 of the Certified Standing Order have been clearly proved against the workman and the
charged workman has not been able to dislodged the same. The WW-1 in his examination-in-chief has deposed
that he could not attend duty due to fever which was due to cough and cold. He did not visit any doctor but took
herbal medicine. It is unacceptable that a person suffering from fever and illness for a period of one month and
twenty-three days would not receive any medical treatment for his recovery. It can be well presumed that the
workman unilaterally decided to remain absent from duty without any major problem. He has not stated any specific
date when he went to join his duty. Non-participation in the Enquiry Proceeding after Charge Sheet and nine Notice
of enquiry, which were sent to his home address where he earlier received his Charge Sheet, goes to prove that the
workman did not turn up at the place of work not only for one month and twenty-three days but for the entire period
from 31.01.2007 until he was dismissed in February 2009. It is evident that the management provided reasonable
opportunity to the workman to participate in the enquiry proceeding. The Enquiry Officer had adjourned the Enquiry
Proceeding on eight occasions and on the 9" occasion he proceeded the matter ex-parte after publishing Notice in a
daily newspaper. The charge of unauthorized absence from duty for more than 10 days was compounded the habitual
absence of the workman on earlier occasion. There is no satisfactory explanation by the workman even at the time of
adjudication of this Industrial Dispute regarding his long and habitual absence from work place.

13. The workman denied having received the 2" Show Cause Notice but the management witness has produced
a copy of the 2" Show Cause Notice issued to the workman, as Exhibit M-15. In cross-examination the management
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witness deposed that the 2" Show Cause Notice was sent to the workman at his home address and it was also
displayed in the Notice Board. Therefore, the evidence of the management witness satisfactorily established that prior
to dismissal of workman a 2" Show Cause Notice was issued to him, providing reasonable opportunity to make his
representation.
14, Finally, the cross-examination of the workman revealed that after his recovery from illness he returned to his
native village at Bankura and started residing there and took up cultivation work. He further deposed that he used to
take part in hundred days’ work under MGNREGA scheme. This evidence of the workman speaks volume against
him about his nonchalant conduct and utter disinterest in respect to his employment under the ECL management. By
taking part in such activity of cultivation and hundred days’ work under MGNREGA scheme for unemployed
persons, the workman adopted alternative mode of sustenance and accepted the termination of his service. | do not
find any mitigating circumstance in favour of the workman under which the management should have considered the
re-instatement of the workman.
15. In the light of the facts and circumstances of this case and my above discussion, | am of the considered view
that the act of the management in dismissing the service of Rasik Majhi, from service, vide letter no.
SAT/PER/GM/Termination/09/561 dated 10/13.02.2009 is just, proper and the same calls for no interference. The
Industrial Dispute raised after twelve years has no basis and the same is dismissed on contest.
Hence,
ORDERED

that the Industrial Dispute is dismissed on contest. the order of termination of Rasik Majhi does not call for
any interference. Let an award be drawn up in light of my above findings. Let copies of the Award in duplicate be
sent to the Ministry of Labour, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

T2 faedt, 8 w2, 2024

HLAT. 871.—iEfe  faare iffd, 1947 (1947 BT 14) @1 ORT 17 & JAFART H, D=

WHR THLUA, & Ydads & Wdg Al 3R 96 dHaRI & 99, ey # fAfde sienfie faag #
P WHR ANfe AfWHRT - T8 — 5[ AR IAETHA B YA (Fad TEAT 18/2010) Bl
UHIRG HAT 8, Wl bl ARHR B 06,/05/2024 B UK AT o |

[€. Tal-22012/79/2009-311< 3R, (¥, TH-11)]
Tftreq. U, 37 Aeas

New Delhi, the 8th May, 2024

S.0. 871.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D.No. 18/2010) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 06 /05/2024.

[No. L-22012/79/2009 — IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
EFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 18 OF 2010
PARTIES: Kabutari Dhangar

(wife of Late Puna Dhangar)
Vs.
Management of Khandra Colliery of ECL
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REPRESENTATIVES:

For the Union/Workman : None

For the Management of ECL : Mr. P. K. Goswami, Advocate.
INDUSTRY: Coal.

STATE: West Bengal.

Dated: 05.04.2024.

AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/79/2009-IR(CM-II) dated 15.06.2010 has been pleased to refer the following dispute between the
employer, that is the Management of Khandra Colliery under Bankola Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of M/s. ECL in allegedly not providing employment to Smt. Kabutari
Dhangar, wife of Shri Puna Dhangar (ex-workman), on compassionate ground is legal and justified? To
what relief is the claimant entitled for? ”

1. On receiving Order No. L-22012/79/2009-IR(CM-I11) dated 15.06.2010 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 18 of 2010 was registered on
02.07.2010 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. The case is fixed up today for appearance of Kabutari Dhangar and evidence of management witness. On
repeated calls at 12.50 p.m. none appeared for the management of Eastern Coalfields Limited. No management
representative of Bankola Area is available.

3. Notice under registered post was issued at the address of Kabutari Dhangar, petitioner for whom this
Industrial Dispute is raised. Postal envelope has been returned with an endorsement “Not found”. No union
representative turned up on behalf of the petitioner.

4, Kabutari Dhangar filed an affidavit-in-chief in support of her case and was cross-examined by the
management on 03.10.2016. Cross-examination reveals that Puna Dhangar, Ex-workman went missing. Photocopy of
Death Certificate has been produced by the management indicating that person concerned died on 08.05.1995. In
affidavit-in-chief, Kabutari Dhangar stated that her husband went missing from 05.02.1995. She has also denied in
paragraph 10 of her affidavit-in-chief that her husband did not go missing or expired on 08.05.1995 as had been
claimed by the management.

5. | find substantial discrepancy in the statements of the petitioner wife and documents filed by her in respect of
missing of her husband. It is also stated that there was an alleged case of termination of service of her husband on
12.01.1998 and she claimed that such termination was illegal. Be that as it may, due to long absence of Kabutari
Dhangar after Notice I am not inclined to proceed further with this Industrial Dispute and the same is dismissed for
non-prosecution. Let a No Dispute award be drawn up.

Hence,
ORDERED

that a No Dispute Award be drawn up in the above Reference case. Let copies of the Award in duplicate be
sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

< feeelt, 8 W2, 2024

3. 872. e fddre oI, 1947 (1947 BT 14) BT GRT 17 & IRV 4, d=ld  ARBR
TH.UA. & gdudd B Gdg Al AR STb BReRI & 99, ey § (i sienfie fae #§ a=iw
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WHR AeNfp AWERT — T8 — 99 U™, AT D Yaie  (Ava9 GEaT 111/1999) BT UHIRIT
IRAT T, S DI WRBR DI 06,/05,/2024 DI UT FIT AT |

[¥. TeT-22012/456/98-31TS 3R, (H1.7A-11)]

Tftrheq. U, 37 Aees

New Delhi, the 8th May, 2024

S.0. 872.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D. No. 111/1999) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 06 /05/2024.

[No. L-22012/456/98 — IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 111 OF 1999
PARTIES: Kedar Bind
(represented by the dependant family members)
Vs.
Management of Madhabpur Colliery of ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 24.04.2024
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/456/98/IR(CM-I1) dated 30.07.1999 has been pleased to refer the following scheduled dispute between
the employer, that is the Management of Madhabpur Colliery under Kajora Area of Eastern Coalfields Limited and
their workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Madhabpur Colliery of Kajora Area of M/s. ECL in dismissing
Sh. Kedar Bind, Underground Loader from service is legal and justified? If not, to what relief is the
workman entitled?”

1. On receiving Order No. L-22012/456/98/IR(CM-I11) dated 30.07.1999 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 111 of 1999 was registered on
18.08.1999 / 21.09.2001 and an order was passed for issuing notice to the parties through registered post, directing
them to appear and submit their written statements along with relevant documents in support of their claims and a list
of witnesses.
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2. A written statement was filed by the workman on 12.11.2002 through Mr. Rakesh Kumar, Union
representative. The case of the workman as disclosed in the written statement is that Kedar Bind was a permanent
employee of the company and while he was posted at Madhabpur Colliery under Kajora Area of Eastern Coalfields
Limited (hereinafter referred to as ECL) was facing some problem to attend duty due to pressure created on him
by money lenders at the colliery. The workman applied for his transfer to some other colliery. The management
considered his prayer and issued an order of transfer vide Ref. No. KA/PM/C-6/2(c)/2468 dated 06.11.1995. While
the proposal for transfer was being processed Kedar Bind absented from duty w.e.f. 15.04.1995 to 14.09.1995 and the
management of Madhabpur Colliery issued a Charge Sheet against him for his unauthorized absence from duty
without information. The workman replied to the charges levelled against him and prayed before the management to
allow him to join duty. The management of ECL instead of permitting Kedar Bind to join his duty, held a Domestic
Enquiry. The workman participated in the Enquiry Proceeding and he was found guilty of the charge for which an
order of dismissal bearing No. Madh/P&IR/Dismissal/96/667 dated 11/18.06.1996 was issued, whereby Kedar Bind
was dismissed from service w.e.f. 17.06.1996. Subsequently the Manager of Madhabpur Colliery issued a
Corrigendum on 20.06.1996 and changed the date of termination to 30.05.1996 instead of 17.06.1996. It is contended
on behalf of the workman that Manager of the colliery cannot change the order passed by the General Manager in
respect of date of dismissal.

3. According to the union the punishment of dismissal meted out to the workman is harsh, extreme and
disproportionate to the nature of the misconduct alleged to have been committed. It is contended on behalf of the
workman that he is in the clutches of money lenders who snatches his salary for which he is facing starvation. He
used to be beaten up and threatened by anti-socials if he protested against them. To avoid such unbearable situation,
he applied for his transfer. The management being aware about the crisis agreed to transfer the workman but
dismissed him from service. It is claimed that the management did not serve any 2" Show Cause Notice to the
workman in accordance with the Circular of Coal India Limited or in compliance with the law laid down by the
Hon’ble Supreme Court of India. It is urged that the dismissal of Kedar Bind, an Underground Loader at Madhabpur
Colliery is illegal and the dismissal order is liable to be set aside and full back wages be paid to him with all
consequential benefits.

4. The management of Madhabpur Colliery of ECL contested the case by filing written statement on
05.09.2007. According to the management there is no reason for initiating this Industrial Dispute. The specific case of
the management as contended in their written statement is that, Kedar Bind, ex-workman, absented from his duty
from 15.04.1995 continuous for more than ten days without any leave or permission. Accordingly, a Charge Sheet
was issued to him under Clause 17(i)(n) of the Model Standing Order applicable to the establishment. The workman
submitted a reply denying the charges but the management not finding the explanation satisfactory initiated a
Domestic Enquiry on the said charge. The workman participated in the enquiry along with co-worker and was
afforded reasonable opportunity to defend his case. The Enquiry Proceeding was held observing the principles of
natural justice. The workman admitted the charge framed against him and prayed for taking a lenient view. The
Enquiry Officer submitted his report before the Appointing Authority, holding that the charge was fully established.
After careful consideration of the Charge Sheet, Enquiry Proceeding and Enquiry Report the Disciplinary Authority
ordered dismissal of Kedar Bind from his service w.e.f. 30.05.1996 for his misconduct of unauthorized absence. The
management claimed that the punishment of dismissal imposed against the workman is proportionate and justified,
and the workman is not entitled to any relief as prayed for. The management alternatively prayed that a preliminary
issue regarding fairness of the enquiry may be decided by the Tribunal and if it is found that the enquiry was unfair,
then management may be given an opportunity to establish the charge by leading independent evidence.

5. In the written statement the workman never claimed that he had been suffering from any illness during the
period of his absence from duty. Therefore, the denial on the part of the management that the workman was sick is not
a subject matter of this case. The management further denied that the workman was not given adequate opportunity to
defend his case or that he was deprived of natural justice. According to the management the order of dismissal passed
against the workman is justified.

6. During pendency of the Industrial Dispute the workman died on 02.11.2014. Kauli Devi (Bind), the wife and
Santosh Bind, son of the deceased workman were substituted on 29.12.2015 in place of the deceased workman.

7. The union adducing evidence on behalf of the substituted heirs of Late Kedar Bind filed affidavit-in-chief of
Santosh Bind, Gita Devi Bind, Kauli Devi (Bind) and Dewanti Mahato, married daughter of Late Kedar Bind were
filed. For the first time Kauli Devi (Bind) in her affidavit-in-chief stated that her husband could not attend duty from
15.04.1995 due to his illness. No document has been produced by the witness in support of illness of Kedar Bind. It
transpires from the cross-examination of the Kauli Devi (Bind) that she had two sons and one of them Jokhan Bind
had expired. In support of the same she filed a Death Certificate of her son. She denied that dismissal of her husband
from service was proper or that she was not entitled to any Back wages on account of dismissal of her husband.

8. Management examined Mr. Ashish Mohan, Deputy Manager (Personnel), Madhabpur Colliery as
Management Witness — 1. The witness has filed an affidavit-in-chief. In course of his evidence the witness deposed
that Kedar Bind was dismissed due to his unauthorized absence. The witness failed to produce Charge Sheet on a
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plea that the same is not available with the company. A photocopy of the order of appointment of the Enquiry
Officer dated 19/26.10.1995 has been marked as Exhibit M-1. A copy of the Notice of enquiry dated 08.11.1995, as
Exhibit M-2. A copy of the Enquiry Proceeding and Enquiry Report, in four pages is collectively marked as Exhibit
M-3. A copy of the letter of dismissal dated 30.05.1996 issued by the General Manager of Kajora Area has been
marked as Exhibit M-4.

9. In course of cross-examination of MW-1 it appears that the workman participated in the Enquiry Proceeding
and during pendency of the Enquiry Proceeding, Kedar Bind was transferred to Lachipur Colliery by Office Order
dated 06.11.1995. The copy of he Transfer Order has been marked as Exhibit W-1. The Corrigendum regarding
effective date of dismissal of Kedar Bind has been produced as Exhibit W-2. He has denied that the punishment
awarded to the workman was improper or illegal.

10. I have carefully considered the Industrial Dispute referred to this Tribunal along with the facts and
circumstances highlighted by workman and management in their respective written statements and evidence adduced
by both the parties. Considered argument advanced by Mr. Rakesh Kumar, Union representative and Mr. P. K. Das,
learned advocate for the management. The crux of the issue is whether the dismissal of Kedar Bind from service is
legal and justified.

11. Mr. Rakesh Kumar, Union representative advancing his argument in favour of the workman submitted that
only charge levelled against the workman is absenting from duty for a period from 15.04.1995 to 14.09.1995, as the
workman was suffering from illness. After receiving the Charge Sheet the workman submitted his reply and
participated in the Enquiry Proceeding. It is claimed that during pendency of the Enquiry Proceeding the workman
was transferred to Lachipur Colliery from Madhabpur Colliery, under the same Area, by Office Order dated
06.11.1995 (Exhibit W-1). My attention is drawn to the Enquiry Proceeding marked as Exhibit M-3 and argued that in
page 3 the co-worker (Bijoy Shankar Singh) requested the Enquiry Officer to take lenient view as Kedar Bind was
transferred to Lachipur Colliery. Mr. Rakesh Kumar argued that on one hand the management issued a transfer order
and simultaneously dismissed the workman, which is an extremely harsh punishment where the management had no
other charge against the workman except absence for five months due to illness. It is argued that the workman was
dismissed from service w.e.f. 17.06.1996 but a Corrigendum was issued by the Manager of the Colliery (Exhibit W-
2), whereby the date of dismissal of the workman was preponed to 30.05.1996. It is argued that the order of dismissal
passed by an Officer subordinate in rank is not legal nor binding. Further case of the union is that no 2" Show Cause
Notice was issued to the workman before issuance of order of dismissal. It is vehemently argued that non-issuance of
2" Show Cause Notice before dismissal is violative of the mandate of the Hon’ble Supreme Court of India as well as
the circular of Coal India Limited dated 12.05.1994. Mr. Kumar urged that the workman having expired during
pendency of the Industrial Dispute, the lacuna of non-issuance of the 2™ Show Cause Notice cannot be cured.
Therefore, it is claimed that the order of dismissal without issuance of 2™ Show Cause Notice is liable to be set aside
and the dependant family members of dismissed workman are entitled to back wages of Kedar Bind from the date of
enquiry i.e. 11.11.1995 till the date of his superannuation.

12. Mr. P. K. Das, learned advocate for the management argued that the proposal of transfer of the charged
employee was under consideration of the management prior to initiation of the Domestic Enquiry and the transfer
order was in respect of a different colliery within the same area. It is argued that such order of transfer had no
connection with the Enquiry Proceeding. Learned advocate of the management argued that the workman was guilty of
misconduct by absenting from duty for a period of five months without intimation. The charge of the unauthorized
absence was proved against the workman, which would be evident from the Enquiry Report at page 4 of the Enquiry
Proceeding. Learned advocate fairly submitted that no 2" Show Cause Notice was issued to the workman before
issuance of the order of dismissal but the workman had been given fair opportunity to examine his witnesses on which
charge was levelled against him and on the findings of the Enquiry Officer the charge under Clause 17(i)(n) of the
Model Standing Order stood proved against him. The management considering the unauthorized absence to be gross
misconduct, dismissed him from service by letter dated 30.05.1996 (Exhibit M-4). It is argued that a fair Enquiry
Proceeding was held in which the workman participated and failed to demolish the charge. Accordingly, the
punishment by order of dismissal is proportionate to the gravity of the misconduct committed by the workman.

13. At the outset it is pertinent to observe that none of the parties before this Tribunal could produce a copy of
the “Charge Sheet” for the purpose of considering the exact charge levelled against the workman. In course of
evidence of management witness several opportunities were given to him to produce a copy of the Charge Sheet and
Enquiry Report. Instead of producing a copy of the Charge Sheet, Mr. A. Mohan (MW-1) informed this Tribunal that
a General Diary Entry No. 387 dated 07.01.2023 has been lodged at Andal Police Station to the effect that the Charge
Sheet which was kept in the case file of Kedar Bind is missing. A Writ Petition bearing W.P.A. No. 22472 of 2023
has been filed before the Hon’ble High Court at Calcutta challenging order dated 06.06.2023 wherein the
management of ECL was directed to produce the Charge Sheet and Enquiry Report. In absence of such vital
document the contents of the Charge Sheet has to be reconstructed from the pleadings and evidence of the parties.
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From the written statement of the union and management, | find that Charge Sheet bearing No.
Madh/P&IR/CS/95/3075 dated 11/14.09.1995 for continuous absence of the workman from 15.04.1995 was issued
under Clause 17(i)(n) of the Model Standing Order. No other charge appeared to have been levelled against the
workman. It would be appropriate to consider the genuineness of the charge in the backdrop of available facts and
circumstances of the case. In the written statement the workman stated that he was facing problem due to pressure
created upon him by the money lenders for which he sought for transfer to some other place. In paragraph 3 of the
written statement the workman categorically spelt out that he was absent from duty from 15.04.1995 because he was
facing problem at Madhabpur Colliery due to money lenders. There is no whisper in the written statement that he was
prevented from attending his duty due to illness. A person having remained absent from work for five months without
any intimation cannot be taken lightly as it erodes the discipline of work and disrupts the activity of the company. In
course of Enquiry Proceeding management representative stated that Kedar Bind remained absent from duty
continuously on and from 15.04.1995 to 28.09.1995 without any information and without permission of the colliery
management. The charged workman on being examined by the Enquiry Officer stated that due to illness he could not
attend duty and was under treatment of Dr. A. K. Mukherjee at Andal, Burdwan, a Registered Medical Practitioner
(Patna). This statement of the workman does not find any reflection in the written statement. It is unconscionable as to
why a person would be under the medical treatment of a Registered Medical Practitioner for such a long duration
without being able to name the ailment he was suffering from. In such view of the matter, | am of the considered view
that the Enquiry Officer did not commit any error in finding the workman guilty of the charge under Clause 17(i)(n)
of the Model Standing Order for being absent for more than ten days. The Enquiry Officer submitted his report dated
25.11.1995 before the Manager of Madhabpur Colliery. The General Manager of Sripur Area having considered the
report of the Enquiry Officer and after considering the record and report agreed with the findings of the Enquiry
Officer and due to such gross misconduct dismissed the workman from his service by letter dated 30.05.1996 (Ext.
M-4).

14, From the facts and circumstances of the case and the materials on record there is no doubt that the charge
against Late Kedar Bind has been well proved beyond shadow of doubt. The only lapse on the part of the
management is non-issuance of any 2" Show Cause Notice to the charged employee and not providing any enquiry
report to him which has been mandated by the Hon’ble Supreme Court of India and resolved by Coal India Limited in
their Circular No. CIL C-5A(vi)/50774/28 dated 12.05.1994, which clearly indicated that the law laid down by the
Hon’ble Supreme Court of India in Mohd. Ramzan Khan’s case would operate prospectively to the orders of
punishment passed after 20.11.1990. The Enquiry Report therefore should have been supplied to the charged
employee inviting his response and while communicating the final order it must be mentioned that the representation
of the employee was taken into consideration by the Disciplinary Authority.

15. The Hon’ble Supreme Court of India in the case of Union of India and Others Vs. Mohd. Ramzan Khan
[AIR (1991) SC 471], laid down the law as follows:

“ When the Inquiry Officer is not the Disciplinary Authority, the delinquent employee has a right to receive a copy of
the inquiry officer’s report before the Disciplinary Authority arrives at its conclusion with regard to the charges
levelled against him. A denial of the inquiry officer’s report before the Disciplinary Authority takes its decision on the
charges, is denial of opportunity to the employee to prove his innocence and is a breach of principles of natural
justice.”

In the instant case the Enquiry Officer and the Disciplinary Authority are different persons. Before imposing penalty
by the Disciplinary Authority, it was essential to supply copy of Enquiry Report and findings to the concerned
workman for obtaining his response and after granting such opportunity to the workman the Disciplinary Authority
stood competent to impose any penalty which was deemed appropriate by him. Non-compliance of the mandatory
requirement amounts to breach of the principles of natural justice and vitiates the order of dismissal passed by
the management against Kedar Bind. Admittedly, Kedar Bind has died on 02.11.2014 during pendency of the
Industrial Dispute. Therefore, there is no scope for the management to remove the illegality and irregularity by
issuing any 2" Show Cause Notice, seeking explanation from the workman. Due to such non-compliance, | hold that
the letter of dismissal dated 30.05.1996 issued by the General Manager of Kajora Area (Exhibit M-4) is not
sustainable under the law and fact and the same is set aside. The question of reinstatement of Late Kedar Bind does
not arise as he has died on 02.11.2014. The workman did not render service due to his absence. Therefore, under no
circumstance his dependants would be entitled to full back wages. However, it would be just, proper and reasonable if
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the wife and dependant family members of Late Kedar Bind are paid 20% of the back wages from the dated of
dismissal i.e. 30.05.1996 till the date of his superannuation. The wife of the dismissed workman is also entitled to
consequential reliefs.

Hence,
ORDERED

that the Industrial Dispute is allowed on contest against the management. The letter of dismissal dated
30.05.1996 issued by the General Manager of Kajora Area is set aside. the workman shall be presumed to be in
service until his superannuation for the purpose of calculating his consequential reliefs. In view of the fact that he did
not perform any work during this entire period, the dependant family members of Kedar Bind are entitled to only 20%
of his back wages. An Award be drawn up in light of my above findings. Let copies of the Award in duplicate be sent
to the Ministry of Labour, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

T2 faedt, 8 w2, 2024

w3, 873 el faare AfA=E, 1947 (1947 BT 14) BT ORI 17 S IRV H, D=

WHR THL.OA. & Jdad & Gdg Aol R S96 PHOR & 919, gy # ffde sienfie faae 3

D WoHR MNeNfe ARERT — A8 — 99 ReE, AHFET & gare  (T7=y TEaT 04/2014) B
BRI BT 8, Ol dald PR DI 06,/05/2024 B UKl AT o |

[¥. Ta1-22013/01/2024-31T8 3TR. (¥1.7H-11)]
Tforses. ud, 37 Aeaw

New Delhi, the 8th May, 2024

S.0. 873.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D. No. 04/2014) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 06 /05/2024.

[No. L-22013/01/2024— IR (CM-11)]

MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
L. C. APPLICATION NO. 04 OF 2014
PARTIES: Ranjit Banerjee.
Vs.
Director Personnel, ECL, Sanctoria and 2 Others.

REPRESENTATIVES:
For the Union/Workmen: None.

For the Management: Mr. P. K. Das, Adv.

INDUSTRY:: Coal.
STATE: West Bengal.
Dated: 16.04.2024.
AWARD
1. Instant application under section 33 (C) of the Industrial Disputes Act, 1947 was filed by Shri Ranjit

Banerjee, ex-Store Keeper of Barakar Engineering and Foundry Works under M/s. Eastern Coalfields Limited,
claiming unpaid dues of wages for seven days during the year 2009-10, gas bill, wages from 21.12.2012 to
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09.01.2013, quarterly bonus, PS bonus, medical bill, conveyance allowance for six months and other consequential
benefits, amounting to Rs. 54,470/- (Rupees fifty-four thousand four hundred and seventy only).

2. Mr. P. K. Das, learned advocate for Eastern Coalfields Limited is present. The case is fixed up today for
evidence of parties. On repeated calls at 12.20 p.m. none appeared for Ranjit Banerjee. No evidence is adduced till
date. Management of Eastern Coalfields Limited filed written statement on 10.08.2018 stating that the applicant was
an employee at Barakar Engineering and Foundry Works, where he was charge sheeted for misconduct under Clause
26.29 of the Certified Standing Order. An enquiry was held and he was found guilty of the charge. Management took
lenient view and issued order of warning to the petitioner by letter dated 29.03.2013 and he was informed that he
would not be paid wages from 21.12.2012 to 09.01.2013. It is further asserted that the application under section 33(C)
of Industrial Disputes Act, 1947 is not maintainable and all dues of application has been paid. It is further stated that
petitioner joined duty on 10.01.2013 as such he is not entitled to wage for the period, he remained idle after his
punishment.

3. Petitioner has not turned up after several opportunities granted to him to adduce evidence in his favour. In
compliance with order dated 13.06.2023 a Notice under registered post was issued to the petitioner directing him
to appear on 13.11.2023 before the Tribunal. Notice was returned without service and no step has been taken by the
petitioner on consecutive date since 26.02.2018. In view of facts and circumstances the L. C. Application is dismissed
of for default. Let a No Dispute Award be drawn up.

Hence,
ORDERED

that L. C. Application under section 33 (C) is dismissed of for default. A No Dispute Award is drawn up.
Copies of the Award in duplicate be sent to the Ministry of Labour, Government of India, New Delhi under section 33
C (4) of Industrial Dispute Act, 1947 for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

T2 faedt, 8 w2, 2024

HIAT. 874l faare iffH, 1947 (1947 &1 14) & GRT 17 & JATEV H, D

WHR THL.UA. & Ydedd & Hdg aoidl AR S0 HHAR & 99, ey # ffde sienfre faae &

P WER MNeNF AT — 97 — 99 Ae™, AEAAE P UAe  (FeEH HEIT 35/2004) Bl
TR Rl ®, S dwd UDR DI 06,/05,/2024 DI UK GIAT T |

[€. Ta-22012/267/2003-31T8 3R, (¥.7H-11)]
Tforses. uq, 37 Aeaw

New Delhi, the 8th May, 2024

S.0. 874.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D. No. 35/2004) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 06 /05/2024.

[No. L-22012/267/2003- IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 35 OF 2004

PARTIES: Shyamal Bouri
Vs.
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Management of 1 and 2 Incline, Jhanjra Area of ECL.
REPRESENTATIVES:

For the Union/Workman : Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL : Mr. P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 17.04.2024.
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/267/2003-IR(CM-I1) dated 23.06.2004 has been pleased to refer the following dispute between the
employer, that is the Management of 1 and 2 Incline, Jhanjra Area of Eastern Coalfields Limited and their workman
for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of 1 and 2 Incline, Jhanjra Area of M/s Eastern Coalfields Limited
in dismissing Sh. Shyamal Bouri, R. H. Crew from the service on 8.10.96 is legal and justified? If not, to
what relief the workman is entitled to?”

1. On receiving Order No. L-22012/267/2003-IR(CM-I1) dated 23.06.2004 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 35 of 2004 was registered on
05.07.2004 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.

2. Mr. Rakesh Kumar, union representative appeared for Shyamal Bouri, the petitioner. Mr. P. K. Das, learned
advocate for Eastern Coalfields Limited is present. This case relates to dismissal of Shyamal Bouri, R. H. Crew from
service w.e.f. 08.10.1996. The subject matter of this Industrial Dispute before this Tribunal is to consider whether
such dismissal is legal and justified. This case is pending since the year 2004. Mr. Kumar submitted that Shyamal
Bouri has expired on 30.04.2018. Copy of the Death certificate is filed and the same is kept with the record. Till date
none appeared for substituting legal heirs of Late Shyamal Bouri. Mr. Kumar further submitted that legal heirs of
the deceased workman are not inclined to proceed further with this case and the same may be disposed of.

3. In view of facts and circumstances | hold that no purpose would be served by proceeding further in absence
of proper representation of the dependent of the deceased. Accordingly, the Reference case is dismissed for default.
Let a No Dispute Award be drawn up.

Hence,
ORDERED

that a No Dispute Award be drawn up in the above Reference case. Let copies of the Award in duplicate be
sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

T2 faeedt, 8 4, 2024

HIT. 875.—efies  faare fdfad, 1947 (1947 &7 14) @ ORT 17 & JATARI H, Do

WHR THLOT, & Jauasl & Gdg Faeal R 96 FHeRN & 99, oray # fafde sfienfie fare 3
P WHR MeNfre Af¥axRor — T8 - 59 A, AETaT & Yae  (Te=s HEAT 67/2005) B
UHIRG Hel 8, Sl bl ERHR Bl 02,/05/2024 B UK a1 T |

[€. Tat-22012/329/2004-31T8 TR, (F.7H-11)]

Tfirshad. U, 37 Ao

New Delhi, the 8th May, 2024

S.0. 875.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference. 1.D. No. 67/2005) of the Central Government Industrial
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Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 02 /05/2024.

[No. L-22012/329/2004— IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.L.T-cum-L.C., Asansol.
REFERENCE CASE NO. 67 OF 2005
PARTIES: Subhas Bouri
Vs.
Management of Kunustoria Colliery of ECL
REPRESENTATIVES:

For the Union/Workman : Mr. H. L. Soni, Union representative.
For the Management of ECL : Mr. P. K. Das, Advocate.
INDUSTRY: Coal
STATE: West Bengal.
Dated: 01.04.2024

AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/329/2004-IR(CM-I1) dated 20.07.2005 has been pleased to refer the following dispute between the
employer, that is the Management of Kunustoria Colliery of Eastern Coalfields Limited and their workman for
adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Kunustoria Colliery in dismissing Sh. Subhas Bouri, Timber

Mazdoor from services w.e.f. 26.11.97 is legal and justified? If not, to what relief the concerned workman is

entitled to and from which date? ”

1. On receiving Order No. L-22012/329/2004-IR(CM-I1) dated 20.07.2005 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 67 of 2005 was registered on
17.08.2005 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims and a list of witnesses.
2. Mr. P. K. Das, learned advocate for Eastern Coalfields Limited is present. The case is fixed up today for
evidence of workman witness as last chance, in default, case is to be disposed of finally. On call Mr. H. L. Soni, union
representative who raised this Industrial Dispute is not found available. Mr. Rakesh Kumar, union representative of
the same union seeks time on the ground of Mr. Soni.
3. On a perusal of the record, | find that Subhas Bouri expired on 27.10.2015 and his legal heirs were
substituted on 28.06.2017. This case has been fixed for evidence since 05.09.2017. Ample opportunity has been
granted to the union to adduce evidence. Neither the legal heirs of Late Subhash Bouri nor the union representative
has turned up for adducing evidence and no reason has been assigned for continuously remaining absent. In such view
of matter, | hold that the Industrial Dispute need not be adjourned any further. The Industrial Dispute is therefore
dismissed for default. Let a No Dispute award be drawn up.

Hence,

ORDERED

that a No Dispute Award be drawn up in respect of the above Reference case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and
Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
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