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F.3M. 1008.—TSAT I 3T FIGATT ATAFRLT (T UF FIH) F Af=ae, 1948 #i a1 2 &
GT (F) & AT | TTHS AT |
TAENT, AR WA % garEd, dgad H o oS oA, #erd Aqenr ATy
ST 03, 2024 ¥ AETAT HIIAT ATHI o T § HIAAL TATAT T (Mg HLA & 110 ATEHA HLal gl
[T, &. ZT. 4330/1/2024(18)]
UH. . 0. Fgdl, Faer (Frdiet-1)

3207 GI/2024 (2187)



2188 THE GAZETTE OF INDIA : JUNE 8, 2024/JYAISHTHA 18, 1946 [PART II—SEC. 3(i1)]

MINISTRY OF EXTERNAL AFFAIRS
(CPYV Division)
New Delhi, the 3rd June, 2024

S.0. 1008.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular

Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Anjul Vyas, Assistant

Section Officer as Assistant Consular Officer in the Embassy of India, Tehran to perform the consular services as
Assistant Consular Officer with effect from June 03, 2024.

[F. No. T. 4330/01/2024(18)]

S.R.H. FAHMI, Director (CPV-I)

FY T AT FATT FAT
(F wa e Fearor faemT)
e faeeft, 1 w2, 2024
FT.3T. 1009.—Fwa 1T TLHRTL, TTATOT (T F TR T FASIT & forg s e, 1976 = Fag
10 % 3T 0 (4) * TTAOT § TAgRT 1Y TF A= Fedor F9nT, FY 0 e a1 #51aT &
Helg FATed Ao ue fAteror e (Srowers) F i =" FATeT, TEs; SEw 80% HiHw
7 TEeal &1 FrdETe A9 9Grd w2 AT g, F At~ w2l
[T, 7. 3-3/2011-fg==t ifa]
STT ST, AT qi= T
MINISTRY OF AGRICULTURE AND FARMER’S WELFARE
(Department of Agriculture and Farmer’s Welfare)
New Delhi, the 1st February, 2024

S.0. 1009.— In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for Official Purposes of
the Union) Rule, 1976, the Central Government hereby notifies Regional office, Lucknow under the Directorate of
Marketing and Inspection (DMI) an attached office of the Department of Agriculture and Farmer's Welfare, Ministry
of Agricuture and farmer’s Welfare, 80% Staff whereof have acquired the working knowledge of Hindi:-

[F. No. 3-3/2011-Hindi Neeti]
SHUBHA THAKUR, Addl. Secy.

Hepld HATAT
¢ faeedt, 30 W<, 2024
FT.3M. 1010.—5 TLHRTL, TSTATIT (6 TR TATSHT o o0 s70) =98, 1976 & H3w7 10
% 37 AR 4 % AqE H GEHd §AET F Aqud o ATel wATAd, TS [EARAE, aAadiedy,
FrerehTaT oA 80 Tiaerd & Ttk STesRTl/FH=Tat 7 fZal T FHaras q= I F:7 for3m g, &
Srferg=ra et g -
g ATALAAT TSI | THH il A & TG Rl

[T, . 2. 13016/1/2024-FFT]
RHTT THE FTaar, §F at=a

MINISTRY OF CULTURE
New Delhi, the 30th May, 2024

S.0. 1010.—In pursuance of Sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of
the Union) Rules, 1976, the Central Government hereby notifies the office The National Library, Belvedere, Kolkata
under Ministry of Culture wherein more than 80% officers/staff have acquired working knowledge of Hindi.

This notification shall come into force from the date of publication in the Official Gazette.
[F. No. E.13016/1/2024-Hindi]
GURMEET SINGH CHAWLA, Jt. Secy.
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S 3 TSI HATAT
7% feeett, 27 /2, 2024

FAT. 1011.—i=ffe  faare =M, 1947 (1947 &7 14) @ ORT 17 & TR H B4 TRHR
AT & yderds & Aag FrRIve! IR SHIb FHARI & 99, argey # fAfde aenfie Rae & s
WHR Aenfire ARSI F7 - 59 ATy 997 1, ASRE & Uae (Hed A 84/2019 B USHIRG
FRAT T, S DU WBR DI 27/05/2024 BT UK GaAT AT |

[. Ta-23012/59/2019-31T5. 3R, (W1.TH -11)]
Tforhad. U, 37 fAeers

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 27th May, 2024

S.0. 1011.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 84/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/59/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTH-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No. 84/2019
Registered on:-04.09.2019
Smt. Sandhya Wd/o Late Rattan Chand, Village & PO Banoo, Tehsil Baldwara, Distt. Mandi(HP)-175033.

Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023

Central Government vide Notification No.L-23012/59/2019-IR(CM-II) Dated 07.08.2019, under clause (d)
of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demand of Smt. Sandhya &
Others(legal heirs/legal representatives of late Rattan Chand) for declaring his retrenchment/
termination as illegal and considering him in continuous service upto age of superannuation resulting
in entitlement of consequential benefits is legal, just and valid? If not, to what relief the legal heirs/legal
representatives of late workman are entitled to and from which date?

1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on
merit.
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2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer

T< fReett, 27 7S, 2024

3. 1012, —siefe  faare M, 1947 (1947 BT 14) @I GRT 17 & JFTARYT HDH=1d TRPR

FATHAT & yeuad B Adg AR R SIS FHARI & 9, ady # fafde eienfie faae § ey

WHR Menfre AfRSr-  d7 - o9 [ETay G921, FERE @ yae (Wad Wer 74/2019 0 @l
UHIRG HRAT &, Sl da WRGR - B 27 /05/2024 B U 3l AT |

[¥. Tel-23012/81/2019-3rm8. IR, (.U -11)]
Tforshes. ua, 37 fAgers

New Delhi, the 27th May, 2024

S.0. 1012.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/81/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTH-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No. 74/2019
Registered on:-20.08.2019

Smt. Bimla Devi & Others W/o Late Shri Bakshi Ram C/o Shri Munish Kumar S/o Shri Dharam Dass R/o Vill-
Bajoura, PO-Bhukkar, Tehsil-Bhoranj, Distt-Hamirpur(HP)-176045.
......... Workman

Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023

Central Government vide Notification No.L-23012/81/2019-IR(CM-II) Dated 29/30.07.2019, under clause
(d) of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB is not accepting the demands of Smt. Bimla Devi &
Others, LH/LR of late Shri Bakshi Ram for declaring his retrenchment/termination as illegal and
considering him in continuous service upto age of superannuation resulting in entitlement of
consequential benefits is legal, just and valid? If not, to what relief the legal heirs/legal representatives
of late workman are entitled to and from which date?

1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
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The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on
merit.

2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer

T faeett, 27 WS, 2024

3. 1013 —iefe  faare M, 1947 (1947 BT 14) @I GRT 17 & JFTARYT HDH=1d TPR
FATHAT & ydards @ Hdg AT RSB BHGRI @ 9, ey # ffde enfie g § sy
WHR AMenfires JHT- 97 - 59 W G971, F9E6E & yae (eH aear 90/2018) @
UHIRE BT &, Sl D AR DI 27 /05/2024 B U< G AT |

[H. Tad-23012/109/2018-3M8 . 3R, ({AL.TH -11)]

Tforshad. U, 37 Ao
New Delhi, the 27th May, 2024

S.0. 1013.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 90/2018) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/109/2018- IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Kamal Kant, Presiding Officer-cum-Link Officer, Chandigarh.
ID No. 90/2018
Registered On: 03/12/2018
Sh.Nikru Ram Alias Nikka Ram S/o Sh.Jalam, Village Burna Po Thachi Tehsil Balichowki Distt. Mandi (HP)-175001

........... Workman
Versus
The Chairman,Bhakhra Beas Management Board Madhya Marg, Sector 19-B Chandigarh-160019
The Chief Manager, Bhakhra Beas Management Board BSL Project, SunderNager
........ Managements

AWARD
Passed On: 02.04.2024

Central Government vide Notification No. L-23012/109/2018-IR(CM-II) dated 15.11.2018, under clause
(d) of Sub-Section (1) sub-section (2) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act),
has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demand of Sh.Nikru Ram Alias
Nikka Ram S/o Sh.Jalam for deeming/considering him in continuous service upto age of
superannuation and resultantly entitled for consequential benefits is legal, just and valid ? If not, to
what relief the workman concerned is entitle dot and from which date ?”
1. During the pendency of the proceedings before this Tribunal the case was fixed for filing claim statement by
workman but none is responding on behalf of workman since long i.e. from 20.03.2019. It is submitted by the Ld.
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Counsel for the management that workman is not turning up since long and prayed for dismissal of the present claim
petition.
2. Perused the file and it is found that the submissions made by the Ld. Counsel for management is true. Several
opportunities have already been given to the workman for filing claim statement by workman but of no use. Which
denotes that the workman is not interested in adjudication of the matter on merits as such, this Tribunal is left with no
choice except to pass a ‘No Claim Award’. Accordingly, no claim award is passed in the present case for the non-
prosecution of workman. File after completion be consigned in the record room.
3. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

KAMAL KANT, PO-cum-Link Officer

T< fReett, 27 7S, 2024

3. 1014, —siefe  faare M, 1947 (1947 BT 14) @I GRT 17 & JFTARYT HH=1T TR

FATHST & gderdd & Gag FEANR IR STB PHOR @ 99, ey # i senfe faae ¥ e=hg

WHR MNenfre AfMe-  F7 - o9 Ay G921, FERE @ uae (Wad Wer 89/2019 &l
UHIRG HAT 8, Sl da EROR B 27 /05/2024 I U T3l T |

[H. Te1-23012/53/2019-31T8. 3R, (. TH -11)]

Tforshes. ua, 37 fAgers
New Delhi, the 27th May, 2024

S.0. 1014.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 89/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/53/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTH-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No. 89/2019
Registered on:-04.09.2019
Smt. Maya Devi & Others, Vill. & PO Gander, Tehsil Palampur, Distt. Kangra-176061.
......... Workman
Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.

2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023
Central Government vide Notification No.L-23012/53/2019-IR(CM-II) Dated 08.06.2019, under clause (d)

of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demand of Smt. Maya Devi &
Others(legal heirs/legal representatives of late Bishan Dass) for declaring his retrenchment/
termination as illegal and considering him in continuous service upto age of superannuation resulting
in entitlement of consequential benefits is legal, just and valid? If not, to what relief the legal
heirs/legal representatives of late workman are entitled to and from which date?
1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
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afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on
merit.

2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
7% faeedt, 27 WS, 2024

AT 1015.—iEfe  fadre ifSf=M, 1947 (1947 HT 14) @I GRT 17 B JFFARYT H BT TIR

fATHR & yderds & Aag PRI IR SHb FHARI & 9, argey # fAfde eifie faae # a=<a

WHR Aefie Af@Bwor- a8 - 59 Aray q97 1, 9S8 $ Uae (Wad 9wAr 82/2019 @
UHIRE BT &, Sl D= WRGR DI 27 /05/2024 B U< g1 AT |

[H. Tad-23012/55/2019-3M3 . 3R, (AL TH -11)]
Tforshes. ue, 37 fAgers

New Delhi, the 27th May, 2024

S.0. 1015.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 82/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/55/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTH-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No. 82/2019
Registered on:-04.09.2019

Smt. Chinta Devi & Others Wd/o Late Daulat Ram, Village Surhar, PO Suin SUrhar, Tehsil Sadar, Distt. Bilaspur,
Himachal Pradesh-174033.

Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023

Central Government vide Notification No.L-23012/55/2019-IR(CM-II) Dated 08.06.2019, under clause (d)
of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demand of Smt. Chinta Devi &
Others (legal heirs/legal representatives of late Daulat Ram) for declaring his
retrenchment/termination as illegal and considering him in continuous service upto age of
superannuation resulting in entitlement of consequential benefits is legal, just and valid? If not, to
what relief the legal heirs/legal representatives of late workman are entitled to and from which date?

1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
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afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on
merit.

2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
7% faeedt, 27 wE, 2024

3. 1016.—siee  fdare M, 1947 (1947 BT 14) @I GRT 17 & FTARYT HH=1d TRPR

FATHAT & g b Hag @ 3R I FHGRI & did, ey # fAfde sfenfie fa § ey

WHR Menfre AfRS-  F7 - 9 [Ty G921, FERE @ yae (Wed W®r 71/2019 0 @1
UHIRE BT &, Sl D= WRBR DI 27 /05/2024 B U< G AT |

[€. Ta1-23012/88/2019-31§. IR, (M. THT -11)]
Tforshad. U, 37 Ao

New Delhi, the 27th May, 2024

S.0. 1016.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/88/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTH-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No. 71/2019
Registered on:-20.08.2019

Smt. Durgi & Others W/o late Shri Todar alias Todar Mal C/o Shri Munish Kumar S/o Shri Dharam Dass R/o Vill-
Bajoura, PO-Bhukkar, Tehsil-Bhoranj, Distt-Hamirpur(HP)-176045.

Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023

Central Government vide Notification No.L-23012/88/2019-IR(CM-II) Dated 29/30.07.2019, under clause
(d) of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB is not accepting the demands of Smt. Durgi & Others,
LH/LR of late Shri Todar alias Todar Mal for declaring his retrenchment/termination as illegal and
considering him in continuous service upto age of superannuation resulting in entitlement of
consequential benefits is legal, just and valid? If not, to what relief the legal heirs/legal representatives
of late workman are entitled to and from which date?

1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
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afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on
merit.

2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
T faeett, 27 72, 2024

HA. 1017 —iEiflie  faare aiffFm, 1947 (1947 BT 14) BN URT 17 S ARV H,d=1T DR

fATHR & yderds & Aag PRI IR SHb FHARI & 9, argey # fAfde eifie faae # a=<a

WHR Menfre AfRS-  F7 - 9 ATy G99 1, FERE @ yae (Wad 6er 87/2019 &l
UHIRG BT 8, Ol S EROR B 27 /05/2024 I U T3l AT |

[H. Ta-23012/50/2019-31T8. 3R, ({A.TH -11)]
Tforshad. U, 37 Ao

New Delhi, the 27th May, 2024

S.0. 1017.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 87/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/50/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No. 87/2019
Registered on:-04.09.2019
Smt. Parkasho Devi & Others Wd/o Late Jaisi Ram Village & PO Harot, Tehsil Hamirpur, Distt. Kangra-176001.

Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023

Central Government vide Notification No.L-23012/50/2019-IR(CM-II) Dated 06.08.2019, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demand of Smt. Parkasho Devi &
Others(legal heirs/legal representatives of late Jaisi Ram) for declaring his retrenchment/termination
as illegal and considering him in continuous service upto age of superannuation resulting in entitlement
of consequential benefits is legal, just and valid? If not, to what relief the legal heirs/legal
representatives of late workman are entitled to and from which date?

1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on merit.
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2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim Award’.
Accordingly, ‘No Claim Award’ is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
7$ faeeft, 27 wE, 2024
3T 1018.—iEfe  fadre SIfSf—M, 1947 (1947 BT 14) BT GRT 17 B FFARYT H BT TRIR

fATHR & yderds & Aag FrRIve! IR SH9d FHARI & 9, agey # fAfde enfie faae # a=<a

WHR Menfre AfRS-  F7 - o9 [ETay G921, FERE @ yae (Wad WEr 91/2019 &l
UHIRT BT 8, Sl D EROR B 27 /05/2024 I U T3l AT |

[€. Tel-23012/52/2019-31T8. 3R, (.7 -11)]
Tforshes. ua, 37 fAgers

New Delhi, the 27th May, 2024

S.0. 1018.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 91/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/52/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTH-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No. 91/2019
Registered on:-04.09.2019

Smt. Phoola & Others Wd/o Late Masadi Ram, Village Behna, PO Nalag, Tehsil SUndernagar, Distt-Mandi
(HP)-175001.

Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023
Central Government vide Notification No.L-23012/52/2019-IR(CM-II) Dated 06.08.2019, under clause (d)
of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-
“Whether the action of management of BBMB in not accepting the demand of Smt. Phoola &
Others(legal  heirs/legal representatives of late Masadi Ram) for declaring his
retrenchment/termination as illegal and considering him in continuous service upto age of
superannuation resulting in entitlement of consequential benefits is legal, just and valid? If not, to
what relief the legal heirs/legal representatives of late workman are entitled to and from which date?
1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on
merit.

2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim
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Award’. Accordingly, ‘No Claim Award’ is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
7% faeedt, 27 wE, 2024

FIT. 1019.—ienfres  faare =™, 1947 (1947 &1 14) @ GRT 17 & IFART H,HET TRHR

AR & g b Hag @ 3R I FHGRI & 49, ey # fAfde senfie e § ey
WHR Aefrs AR@Hw-  dg - 99 Ao J97 1, GENE B Ude (Ve aer 73/2019 0 @
RN PRI 8, Sl da ARSGR B 27 /05/2024 B YT AT T |

[¥. Tel-23012/90/2019-31Ts. 3R, (.7 -11)]
Tforshes. ue, 37 fAgers

New Delhi, the 27th May, 2024

S.0. 1019.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 73/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/90/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No.73/2019
Registered on:-20.08.2019

Sh. Roop Lal & Others S/o Late Sh. Ranjeet Singh, C/o Shri Munish Kumar, S/o Sh. Dharam Dass, R/o Vill-Bajoura,
PO-Bhukkar, Tehsil-Bhoranj, Distt.-Hamirpur(HP)-176045.

......... Workman
Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-27.03.2024

Central Government vide Notification No.L-23012/90/2019-IR(CM-II) Dated 29/30.07.2019, under clause
(d) of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demands of Sh. Roop Lal &
Others, LH/LR of late Shri Ranjeet Singh for declaring his retrenchment/termination as illegal and
considering him in continuous service upto age of superannuation resulting in entitlement of
consequential benefits is legal, just and valid? If not, to what relief the legal heirs/legal representatives
of late workman are entitled to and from which date?

1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but no claim statement has been filed by the
workman till date, which shows that the workman is not interested in adjudication of the matter on merit.

2. Since the workman has not filed any statement of claim despite several opportunities to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the present reference.
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3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
7% faeedt, 27 WS, 2024

H.3T. 1020.—ienfre  faare i =™, 1947 (1947 &1 14) @ GRT 17 & IFARYT H,HET TRHR

fATHR & yderds & Aag FrRIce IR SHb FHARI & 99, argey # fAfde eifie faae ¥ s

WHR Menfre AfRMH-  F7 - o9 [Ty G99 1, FERE @ yae (Wad Wer 78/2019 @l
UHIRG HAT 8, Wl D= EROR B 27 /05/2024 I U 3l AT |

[€. Te1-23012/34/2019-31T8. IR, (M. TH -11)]
Tforshad. U, 37 Ao

New Delhi, the 27th May, 2024

S.0. 1020.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 78/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/34/2019— IR (CM-II)]

MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No. 78/2019
Registered on:-20.08.2019
Smt. Janki Wd/o Late Karnee, Village Jagor, PO Saroa, Vill. Pando, Tehsil Chachyot, Distt. Mandi(HP)-175001.

Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements

AWARD
Passed on:-04.12.2023

Central Government vide Notification No.L-23012/34/2019-IR(CM-II) Dated 05.08.2019, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demands of Smt. Janki & Others,
LH/LR of late Shri Karmee for declaring his retrenchment/termination as illegal and considering him in
continuous service upto the age of superannuation resulting in entitlement of consequential benefits is
legal, just and valid? If not, to what relief the legal heirs/legal representatives of late workman are
entitled to and from which date?

1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on merit.

2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim Award’.
Accordingly, ‘No Claim Award’ is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.
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KAMAL KANT, Presiding Officer
T faeett, 27 72, 2024

3. 1021.—siee  fdare rffH, 1947 (1947 BT 14) @I GRT 17 & JFTARYT HDH=1d TRPR

FATHAT & g b Hag @ 3R I FHGRI & did, ey # fAfde sfenfie fa § ey

WHR Menfre AfRS-  F7 - 9 WAy G921, FERE @ yae (Wad Wer 85/2019 @l
THIRG HRCl B, W dald WRHR B 27 /05/2024 I UT T3l AT |

[H. Tad-23012/60/2019-3M3 . 3R, (AHL.TH -11)]
Tforshad. U, 37 Ao

New Delhi, the 27th May, 2024

S.0. 1021.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 85/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/60/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTH-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No. 85/2019
Registered on:-04.09.2019

Smt. Pandei & Others, Vill. Masiani, PO Dhalwan, The. Baldwara, Distt. Mandi(HP)-175033.

Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023

Central Government vide Notification No.L-23012/60/2019-IR(CM-II) Dated 07.08.2019, under clause (d)
of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demand of Smt. Pandei &
Others(legal heirs/legal representatives of late Hari Singh) for declaring his retrenchment/termination
as illegal and considering him in continuous service upto age of superannuation resulting in entitlement
of consequential benefits is legal, just and valid? If not, to what relief the legal heirs/legal
representatives of late workman are entitled to and from which date?

On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on
merit.

1. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his
cause against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the present reference.

2. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
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75 foeelt, 27 7S, 2024

A, 1022 il faare i, 1947 (1947 BT 14) BN ORI 17 S ARV H,d=1T TRDR

ATHAT & g b Hag @ 3R I FHGRI & 49, ey # fAfde sfenfie fae § ey
WHR Aefrs AfR@Hw- g - 99 Ao J97 1, GENE B Ude (Wad G 93/2019 @
UHIRG HAT 8, Sl S EROR B 27 /05/2024 I U 3l AT |

[H. Tad-23012/58/2019-3M5 . 3R, (AHL.TH -11)]
Aforhad. U4, 37 fAeers

New Delhi, the 27th May, 2024

S.0. 1022.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 93/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/58/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-II, Chandigarh.
Present: Sh. Kamal Kant, Presiding Officer.
ID No. 93/2019
Registered on:-04.09.2019

Smt. Soma Devi Wd/o Late Prabha Dayal, Village Masiani, PO Dhalwan, Tehsil Baldwara, Distt-Mandi
(HP)-175033.

......... Workman
Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023

Central Government vide Notification No.L-23012/58/2019-IR(CM-II) Dated 07.08.2019, under clause (d)
of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demand of Smt. Soma Devi &
Others(legal  heirs/legal representatives of late Prabh Dayal) for declaring his
retrenchment/termination as illegal and considering him in continuous service upto age of
superannuation resulting in entitlement of consequential benefits is legal, just and valid? If not, to
what relief the legal heirs/legal representatives of late workman are entitled to and from which date?

On the receipt of the above reference, notice was sent to the workman as well as to the respondents/managements.
The postal article sent to the workman, referred above, is duly delivered to the workman. The workman is given
sufficient opportunities to file claim statement but none turned up in spite of the opportunity afforded to file claim
statement, which shows that the workman is not interested in adjudication of the matter on merit.

1. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the present reference.

2. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
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TE foeety, 27 7S, 2024

3. 1023.—siefe  faare SfSifH, 1947 (1947 BT 14) @I &R 17 & JFTARYT HH=1d TPR

fATHR & yderds & Aag FrRIve! IR SH9d FHARI & 99, agey # fAfde eifie faae # s

WHR Aefie Afewwr- a8 - 59 Erdy q97 1, 9S8 $ uae (Wad 9@wlr 72/2019 @
THIRG HRCAl B, W dald WRHR B 27 /05/2024 I UT FIll AT |

[€. Ta1-23012/89/2019-318. IR, (M. T -11)]
Tforshad. U, 37 fAeers

New Delhi, the 27th May, 2024

S.0. 1023—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 72/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/89/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-I1, Chandigarh.
Present: Sh. Kamal Kant, Presiding Officer.
ID No. 72/2019
Registered on:-20.08.2019

Smt. Shanti Devi& Others W/o late Shri Kayth C/o Shri Munish Kumar S/o Shri Dharam Dass R/o Vill-Bajoura,
PO-Bhukkar, Tehsil-Bhorang, Distt-Hamirpur(HP)-176045.

......... Workman
Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023

Central Government vide Notification No.L-23012/89/2019-IR(CM-II) Dated 29/30.07.2019, under clause
(d) of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB is not accepting the demands of Smt. Santi Devi &
Others, LH/LR of late Shri Kayth for declaring his retrenchment/termination as illegal and
considering him in continuous service upto age of superannuation resulting in entitlement of
consequential benefits is legal, just and valid? If not, to what relief the legal heirs/legal representatives
of late workman are entitled to and from which date?

1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on
merit.

2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
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75 foeelt, 27 7S, 2024

FIT. 1024, —ienfies  faare =™, 1947 (1947 @1 14) @ GRT 17 & IFARYT H,HET TRHR
fATHR & yderds & Aag PRI IR SHb FHARI & 99, argey # fAfde eifie faae # s

WPHR AMenfied AvH0T-  Fg - o9 ATy 797 1, GSME & Ude (WeH W' 109/2019 @
THIRG HRCl B, W dald WRHR B 27 /05/2024 B UT T3l AT |

[H. Tad-23012/28/2018-31M5. 3R, (AHL.TH -11)]
Tfirhad. U, 37 Ao

New Delhi, the 27th May, 2024

S.0. 1024.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 109/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/28/2018— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No. 109/2019
Registered on:-07.01.2019
Sh. Dhani Ram S/o Sh. Gosaun Ram, R/o Village-Sauiun, Post Office-Maloh, Tehsil-Sundernagar, Mandi (HP).
......... Workman
Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023

Central Government vide Notification No.L-23012/28/2018-IR(CM-II) Dated 20.12.2018, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demands of Sh. Dhani Ram S/o Sh.
Gosaun Ram for considering him in continuous service upto age of superannuation resulting in
entitlement of consequential benefits is legal, just and valid? If not, to what relief the legal heirs/legal
representatives of late workman are entitled to and from which date?

1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on merit.

2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim Award’.
Accordingly, ‘No Claim Award’ is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
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TE foeety, 27 7S, 2024

3. 1025.—siefe  faare fefd, 1947 (1947 BT 14) @I ORI 17 & JFTARYT HDH=1d TRPR
fATHR & yderds & Aag FrRIve! IR SH9d FHARI & 99, agey # fAfde eifie faae # s

WHR Menfre AfRMS-  F7 - 9 [ETay G99 1, FERE @ yae (Wed Wer 75/2019 0 @l
UHIRG HRAl B, W dald WRHR B 27 /05/2024 B UT Fall AT |

[€. T1-23012/86/2019-31T8. IR, (M. T -11)]
Tforshad. U, 37 fAeers

New Delhi, the 27th May, 2024

S.0. 1025.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/2019) of the Central Government Industrial Tribunal-
cum-Labour Court NO 1, Chandigarh as shown in the Annexure, in the industrial dispute between the
Management of BBMB and their workmen, received by the Central Government on 27/05/2024.

[No. L-23012/86/2019— IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTH-II,
CHANDIGARH.

Present: Sh. Kamal Kant, Presiding Officer.
ID No. 75/2019
Registered on:-20.08.2019

Smt. Bimla Devi & Others W/o Late Shri Amar Singh C/o Shri Munish Kumar S/o0 Shri Dharam Dass
R/o Vill-Bajoura, PO-Bhukkar, Tehsil-Bhoranj, Distt. Hamirpur(HP)-176045.

Versus
1. The Chairman, Bhakra Beas Management Board, Madhya Marg, Sector 19-B, Chandigarh-160001.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175018.
.....Respondents/Managements
AWARD
Passed on:-04.12.2023

Central Government vide Notification No.L-23012/86/2019-IR(CM-II) Dated 29/30.07.2019, under clause
(d) of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB is not accepting the demands of Smt. Bimla Devi &
Others, LH/LR of late Shri Amar Singh for declaring his retrenchment/termination as illegal and
considering him in continuous service upto age of superannuation resulting in entitlement of
consequential benefits is legal, just and valid? If not, to what relief the legal heirs/legal representatives
of late workman are entitled to and from which date?

1. On the receipt of the above reference, notice was sent to the workman as well as to the
respondents/managements. The postal article sent to the workman, referred above, is duly delivered to the workman.
The workman is given sufficient opportunities to file claim statement but none turned up in spite of the opportunity
afforded to file claim statement, which shows that the workman is not interested in adjudication of the matter on
merit.

2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his cause
against the respondents/managements, as such, this Tribunal is left with no choice, except to pass a ‘No Claim
Award’. Accordingly, ‘No Claim Award’ is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
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T foeett, 29 7, 2024

FT.3T. 1026.—aire fdare =M, 1947 (1947 BT 14) B GRT 17 & FFROT H BRI ARBR

TSl ToRAM &3 Irfivr 9% @ yduas, dag MRSl R Se dHeRI & drk ey i
AT faare # S WRHR ATFINS ARTHI /51 R, SRAYI S u=e (46/2021) GHIRT BT 2 |

[H. Ta-12025/01/2024-318. 3R, (H1-1)-157]
qAHT, 3T e

New Delhi, the 29th May, 2024

S.0. 1026.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.46/2021) of the Cent. Govt.Indus. Tribunal-cum-Labour Court Jaipur as
shown in the Annexure, in the industrial dispute between the management of _Baroda Rajasthan Kishtriya Gramin
Bank and their workmen.

[No. L-12025/01/2024— IR (B-I)-157]
SALONI, Dy. Director
ITATH
DI WRHR Aefia Af¥@Rer U9 5% <Arared, SEyR
YoRAA AfrHry
NEIKIESECKCE]
Y. ShamE @Y. gsvor .- 46 /2021

s Bt g3 & F9ER e d9, MR- ars TRR 14, Farst Il Sofl, I URe— SITsts, dedid— Aaers,
fSTet— S5l (JToTReT=) 333304 |

CHIRI

1. HETIEE®, TSIl ST & T §, (B 3Affhe) Udl, wiie 7. 2343, f§a Td, IIMMRITR AdhelR
S, Il TR, AR |

2. g Uegd, SIGT IO &3 IO 4, @ o) Us RiE Jad & U, g3l (333301)
3. AT Y, dSIaT ISR &A1 UTHIV e, WET— ST, S[S[

........ aromefiaToT / fauedy
IuReTd:—

&) ARTST ARN, STy Tmedf |
: o) e wHf, ifTye fauefTor |
:m:
o1 - 21122023

1. e} el & QIR 3 fasiics 10082021 @7 ST o1 SR 3ienfies faare iffaw 1047 (R omr #r= srfarfem
BHET ST ) BT ORI 2| & I 59 AU & F9eF U fhar 1 | el & ey afWaeeT 39 UhR 28—

2 gl BT aged Ao AR & Ue WR faAd 13.08.2014 @I fqueivror & sefA fygaa far wam, fbg
fqueiror 1 a7 04.05.2020 @1 UTeff &I HiRges w7 | HRI WR M ¥ 77 IR 31| fuefror 1 wreff &1 Jar

T HRd A ARH o a1 25 (F) & Sidiid 9 a1 o A8 &1 Aifed f&ar 7 &1 Aifew 9a+ iR wel
gfereR 3| fauelTor = Yamfad | qd dig aRksdr gar A1 T80 9915, STaid ureil 9§ Bsdr sfe [auefiror
T BRI R 2 A | AT WG & ae W b Fgfaadr fueh 7 @ fhg weff a1 B g T8 @ g
grfl ¥ fquefl?Ior gRT A% |HIs, U &l Fave, ARG Ud & Ferddl b Ud e, arer e S
FRAM BT B forar Srar o | wreff 7 fAueiTer & o= udd av # 240 T & o1 @1 Jar yoi @ g uweft
A A D1 AT I & RIS 8 | 37 refl &7 a1 AT Bl 7 St erd g urefl &7 dar H FRaRar
fqeTa o= |fed e &Rd g4 ar H g8rel fhar ofrd |

foueferor 9 {31 24.11.2021 BT S AT4T H ATRICR U fbar forae e sgfad word 39 UdR

S

oy w
|



[ATT [—&TE 3(ii)] T T TSI © 5[ 8, 2024/577% 18, 1946 2205

4 fquefror @1 I8 dod © fb I=E widl @I §o B A Ul B ey F Fgad T2 fhar | it 9
I Heg 1D MR R & dae T8l 2 | HH B 3fawad B Gulfad dRaM & o) | Afdddl | ur
RAM, FH1E e & BRI foram Sirar o, U Afaddl 9 s 96 & IR0 SR—WHY dd T8l o S o
AR 9 33 BRI FRA B Wad U | fquell §o qfRfm & aia fed e € e, Fyfad gg fafa
=3 ufdar 2| wrefi o1 faueliror & orefi= fhel +ff o # 240 o7 9 fd® drd 721 foban | fquefiror 7 st
% fHA A1 e &1 Seoigd @ fhar| o well @1 ae sRAeR fBar O, wife 9 fedl arga @
STy T £

5. urefl 7 o Wi W unefl e B AW-1 & w9 H g fRar der vord e H ugel W-1
¥ yal W-193 T Uordl &I UaRid f&Har|

6. faueivTor &1 IR W ST@) 18T H uest MW-1 #ff ITuTel SSIfedn, ST Used ol gNiferd fhar Tar
TAT Yo e § Uy MW-1 I Ue3 MW-7 T Joid Uefdid fha |

7. e 16.11.2023 1 Wil @1 IR ¥ faRaa & u=ga fd M| e ufa fauefror &1 & 78 &g
fqueirror =1 318 faRed 9@ uwgd 9 a%d gJ fi® 04.12.2023 Hifgd T WRd o |

8. grefl Y IR A U qbl b FHdT H fEfaRad =mafe geid uwgd fed m—
1. 2006 (3) WLC (T91.) 475 SIQR Saeidic 3ifIRE g 39 9919 729 AR d 317 |
2 2007 11 - R (I PIC) 151 $RM STSEIIA $ex Ulolol fol. 999 78 R T oy |

3 WP No.- 692/1994 foofr fafdr 21.07.1994 (W& U<l Sed <AMATe) TS 8% (ST HToidl, AT
I NG FAR I |

9. TAUeRToT @ SR ¥ 319 Tl & FAA H Fr=ifeiRad <Irfies geid uwga by T—
1. AIR 2002 SC 1147 1 BRIC MBIER G 3T 9919 T, 1. BTSIHH! |

2 2015 (144) FLR 452 (3EMER) AU AT oRaTS a9 LML, ofeR PIc, HAYR |

3 2000& 1 LLJ 1187 I&i d& M GeriE e 9 31 |

4. (2007) ISCC 408 sfdsgs g+ U=s Bl fol. 999 g+ s0sTs $7 U= wTT. fat. |
5 (2007) 1SCC 533 TR ficers s R 1. |

6 2001 LLR 747 (roRer) IFTAT 41 9919 € Sf9l, ofdR ®IC . 2 9 3T |

7. MANU@MH@0856@2007 @&. Udl. HAR I 141 Uifed d 31 |

MANU@SC@1422@2017 4. ®wUsdl (Jd@) @ Qe g a9 IoRd Aor, fdwaceer
;ﬂ?qﬁ?f PIUREH . |

o 2016 LLR 1244 (Fea w29) SRR 3 A arex RARTS Rurdiie, siiarer g+ #+exo |

10. 2007 LLR 1164 (ToRTA) MUTel F&f$HeiR el 9919 FoR, AHEe] VAIRIeH |

1. %2012% 1 SCC 558 d1.Uq.UA.Yel. g9 HARE |

12 %2010% 6 SCC 773 R giicrs< Al (¢fthdh), WIUTel 99 I<l¥ HAR el g 31 |

13. 2016 LLR 261 (JTSTRI) T, SOIRR Ul S, $I. 99119 gl d 3 |

ST & T, S e W e ek 1 M aied faf W erd gde w faar | 599 fdare 3 R e
%Wﬁﬁm%gw;r@% 1SR R e AR AR &

1. feaofia fisg |.—1 @1 urefl =7 S9! Aar FAfeT {9 04.05.2020 & JRA Yaadil Uh belver ay &l
afer # 240 o1 | e Fad wrf fbar g1 T S ARTH B a7 25 (F) & WIGem=i &7 ERA0 U 87

L it
12. fearef fd=g |.—2a1 fauelnror =1 greft @1 war w9fta & 999 agdr ga1 81 9918 ud Uil 9
HeR gfe o g @ it

13. IAIY FAT BI?
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14, fearefia A 4.— AW-1 urfl B@e 1 oue A1 & 29U 99 § I8 $el © b S9! M Fyfad
e 13.08.2014 T aged Sofl HHANT AASR & U W JAURINTT & PR g A= § @1 T8 off | g
JFeTH &b 04.05.2020 BT UTRIFTOT = HRgd HI F IFDT AR FdY wI F FATT PR & | Uil 7 mIr
P H Ig N Pel © [F U HAT & UAS ¥ H TAT HaT YAFHROT B Ydadi 12 e H 240 a9 ¥ 1f¥H
DI a1 @Sy qof wx o off | wreff 71 3rueT Wiew H weel W-2 fauell 9% &1 U uF fIA® 13.08.2014 USRI
fpar &, 3R @81 2 f& a8 ureier U= Su e wags o gfad eg e or| uest W-2 o3 &1 sadia a8
gufr & fob urefl @1 13.08.2014 9 9 URAR H AT BT, UM FaRAT TAT 3 BRI &g <1 da- 9rfl &
ST H @ T a7 | fAueor 7 o 59 uF &1 B Woed [el fhal B, A1 U8 del © b d9d 5 Fygfad =g
fafeq == ufdar g, sk urefl &1 @18 Fafa Fyfea &8 & w5 | ufcoder & fquel wel earer srsifear 4
78 WeR R & f6 2014 ¥ 2020 P s/ § o/ W Class 4" @1 315 & &rr o ar urff & garax
AT foram i o | yael W-2 93 §% o Sy foham o |

15. S WY H S9Y U8 R U Yol Wied BT GeH 999 IR W I8 Udhe Bl © b ey W-2 9§
gl W-193 0 & Yo fauell d& & Yor@l @) wrer gt g, e faueh | MW-1 rmarer sisifear =
R fHar g | oo bl & IR [uell & «ifipwes 7 I8 WioRifad 1 &1 2, f& 9 | & IR
fauefiror =7 it &al MEeN &I WRifed T8l fhar g 98 ued M-5 Sifa Ruid @ fswet & ywiforg &8l o<
TR | 39 TUTHS UHY § 319 I8 i fhar o 2 fh qr ueft 7 faueh & srefi= 240 fRaw w srfde
AR & |

16. it 3 59 Wy H A9 SR USRI 3} Usol fo. g9 Hgd Rig 9 o @ o # "=
I ST gRT UIRA SIfd &l 3faerd ofd g I8 &l © b uefl gr1 oy 2014 &1 qar 99 fevias
04.052020 % fHefl Y Forvex a¥ # afy 240 o7 o Far gof o= <ft T &1 @ SHDH v fHY 99 & gd
gRT 25 (F) M & Uraemi &l 3ruTeld sawdd & ofal & | 34 39 fofg & wiRa faf w f=m
AR Soaad Tl | SwRk TSy Sl faare ifafm 1947 @ aRT 2 (g) T a~t 6 (N) & Uraem=i
F1 fJdee a=a g I8 ufauifed far © b s1ffie gR1 Wa1 @i & Bl ol doiver gy 3 240 a7 |aq dar
IR fold S WR Ig A1 S % 51fde -1 dar S & qd U 9y & a1 FIAR B § | Saih [quefiror
P I8 Td © b R P aRT 25 (B) & <01 Ig W U@AUH © & T4 o 5iffe Jar G & gra
qdqci Tah Fetver a9 # 240 3T @1 a1 gof 7 o), gt 25 (F) iffrad & uraems snaf¥a =8t g 2| A+
RER fORIEN daf R AR {6 | a9 Swadd RITed 5 899 $IRM TSI $ex Igoldl fof. 991 H8®
i @ foig & o Afy uftorfed @ & ag fefod ©9 9 SR w_w = gRT Sifafeafad sienfis fare
oM @1 Rt 2 (g) T axT 6 (N) # aftfa wagmi R emenRa 81 W @ 6 Saik e I gRT uiikd
JNfAFTH ISR TR R g9 T 2 39 ford 39 ey gRT e Sienfie faare srfeifm 1947 &
UTaeTEl BT €l RO [hAT ST SMUferd 8| dald SR @l o1 25 (B) @ AR FReR war a o
RETST &7 TS § SHD A< Al FAING & R Ydaxil U bolvsk ¥ H AP gRT 240 & &1 Aar gol
fopam ST ereuferT 2|

17. grff =1 a9 wieror 3§ UE FEl © b IS0 P Hael xS yael W-9 I yasl W-193 T © | el
DI AT TG BT BT I 04.05.2020 2 | AR AT & JFTAR 04.05.2020 & IR Yaddl Ueh PHelvex day
PI AAf 04.052019 TH Bl © | 3 A § 240 77 AAd a1 HY S BT q2g Uil BT GHINOIT BRAT 2 |
ureff 71 oUW # uael W-9 ¥ ueel W-87 O Sl Uew USRI [HY 2 9 Yol Har HAIG & gdad Ud
Y o7 Ay | HfT T 2| U W-88 W UG W-104 T d A€ & forda Aedgd | fauefor =1 ureff &1
AOTGX! T ITaT /9o fear | o e

frTfhd drfordT & S9ITar 1T @

gl e T 9T dad greff & yia samer @ /8
g
ueel W-88 7S, 2019 6000/ — TEIER ©
Uae W-91 ST, 2019 6000/ — THER ©
Tce W-92 TS, 2019 6000 / — TWER
gl W-93 IR, 2019 6000 / — THER 8
ugel W-94 faawR, 2019 6000/ — TEIER ©
uce W-95 3TaCER, 2019 6000 / — TR &
gl W-98 avER, 2019 6000 / — THER 8
Tee W-99 T 102 R, 2019 6000/ — TXER 81 &
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g3l W-101 9 104 ST, 2020 6000 / — BXdER 8l §

18. 9 ISR SWYFd dqlferdl ¥ I8 WK & & A8 73, 2019 ¥ A€ 79wR, 2019 & (A1 AIE) T& 6000
. Ui A8 da9 BT A fqueTer gR1 Uil B | Wws R Ud U WA b UfeR ey fear |
ATy Uit &1 UE 9@ © fh usel W99 T W-101 9T & AedH 9 wefl @1 fewwR, 2019 Ud SN,
2020 @ 99 BT A AT TAT & I yazl W-99 T W-101 WR Uil & BXIER T8l PRA T fhg 39
R UIAgd A & SXWIER YA $I JHION B-d & | A Ul / 81ff e & SR 8l 89 9 I8 8l del o
Hepar fb gl o1 garar € far | faueiror ff a8 gar § wwel T8 g § 6 ysel W-99 T W-101
WR SHfhd A awga: B fhar | 59 fol |8, 2019 W SEN, 2020 TF S YA AT B AR W 9
ATE 1Afa 270 fa7 wr fasar e wreft =1 yfdra famar 2

19. 598 AT fwTYe fJuel &1 a8 9@ 2 fb gsel W-99 T=m W-101 WR Ifd ureft & 97+ wiftd wdeh
TWER 21 ¢ 39 o I8 <181 9191 o |l © & o7 arsed & Arw| | urefl & i far w81 98
fRagvR welt R & R & {6 98 240 &7 ¥ o1 ¥ar &4 &1 q2F I X | S AU dD b
T | AT STEdd <RI gRT NS BRI MPBIRR g 37 94911 T, <1 Rl AFC Sgee 9o
IR gRT UG AU, kg a9 ULadl, ofek Hic al A1 fAeell Soa <IRTeld )T &l d9d a1
GBI ARy & Frofal § wiRa fafdy &1 Seerg fhar €1 71 Rl 4 A Seaas IRITed §RT I8 Bel
AT © b 240 1 Wa1, FA—HAINKT & Yd BY S & T2 DI WA B H1ed F YA DR BT <Mided G
meff s1fts W A 2 39 A & ya § ueff 7 99 ve W W I @ B 5 Y T quae & g
WHY Uee W-88 | W-98 T WM d8e’l U fhd I 8 R R 9a9 e o &+ & Uil &
TXeR fdeme € a1 g8 72 A O Adar 6 GHE A @ GEieT Hee arse’d ueel W-99 Tl W-101 WR
grfl & YA U & sWeR fdeME T 8 R W I8 SUYRIT AR ol Wi P Ui @ feawr, 2019 wd
TENT, 2020 HIE BT 99 I 9 a18ad & ArA W fhar | fauedier 9§ g8 smer far s sfua =@l
2 9 a8 990 & 7 asad & A ¥ 59 Afemdl @ guae A 11| R®fd s sifaeHi bl
T AR @1 fafgvR vt eff w & 2

20. fqueiRToT 4 o= |1eg H Ut M-7/1 9 AR M-7 /6 O arsad &l fedil Udd @1 8 R I8
qeg Wy g3l © fob uredl &1 fewR, 2018 ¥ U, 2019 T RIS 6000 /— o+ &A1 T | fobg I
3rafdy Jar AT & Ydaci! U Hovex a¥ & SFid | 31+ | gaATd & 2|

21. |ed UG ddf & fad=s § I8 gAIord Siar © fb ureff 7 SHe! war s fAfdr 04.05.2020 ¥ gdadt 7
AIE B A Tb faid 210 a7 fqueliror & afi| dad s fbar fbg I8 @i 240 39 & &9 & 3R I8
SugTRT el forar 1 davar & weft 7 a1 wmifta & qRa gdaddt Uah detver a¥ # 240 fad wRf fHam 1)
ureff f&wR, 2019 W 4 Hg, 2020 T I YA P JAAT T BRI BRI P Bl YAV KT B F fava
e 2| 39 Y & Swia gfe ureff 240 o7 A 1w SR A Ta UF deiveR ad @Y srafd § weAr vt E AR |
2| M &1 a7 25 (F) & UTae™ & SIJ9R Adl AT & gd fquefiTor gIRT U A8 &1 Aifed 3fedr Aifed 9a9 gd
Bel ufdax &1 A weff & 5 S @ 3% fafde smen Sw el 81 a2 | ureff @1 ot 25 (F) sifafm &
ATl BT EReT S ol o e 2| ot g% fag weft & fawg foffa fasar smam 2

22. faaroia i |2 59 fag & sria ueil &1 I8 yAIf &xe € & faueliror = s|a!
AT T & Yd SAAD B aRSdl gal T8l 9918 a1 wefi 9 s sfiel S FEee 9 8 @) 39 9y
Ul AW-1 e o o H1ed H U8 Hel © fdb IAD! Hal Faa | qd [quefiFror 7 7 dr aRsdar g
g T & BT & wafes weft | SR sfie faueiiror @ e § e a) @ o) feg et 7 e
Aed & IR S BT AT & 9 A1 TH BT ook fHar 7 & 90 Fyfad ddeft oI5 vorm uwga {5 |
Safe fauel el .1 rOTe SSSAr 7 3UT wu A ¥ ¥g hel © fo faueliror 7 sfdfw & fedd of
UIEEr BT Secidq el fbdl 8| T fodll o siffe o1 A1 faueliror 5 fFgfea =8 <1 | gfoader o el
$El € {5 I8 HEr Tad 2 fF ¥ 2020 F ERAwT A B ureft © e R d9 § war #§ forar 2 S9 e

Jfeg = SIsTe oAy | RWArT A7 | HIEAR SR Sed gty | 31U Aol mgrer S 99
T 9, ek BIC SR H I8 Pl & f&b Uil 51 $I € Ig YA Hrar s b e g sifafas a1
arRT 25 (G) 3R 25 (H) & Wae=i &7 Seage fHar 737 | A1 B aafaqdl &1 am afttd =1 39 Sq9g &I
gfcf 1 @ear w1 9 uReafoRi § urft gyt e # wden fAwd @1 ' 5 fQuefrrer 9 ueft @ & awfa &
\-N{I'd%\r\ﬂﬂi PiToar B 3 fda @l e # foram 81 srerar J@n 81| o g fag o wefl & fawg foofiq faar
ST R

p<) fearefa g |3 Swaa fag 4 (1) 9 () weff & fowg foffa 50 T 2| safery weft @'
AT & H fawer &1 8 {6 SE fauefiror & S1efie 04.05.2020 ¥ Ydacii U HolUsI Iy I JAAeT H 240

o 9 1fde AR drF fhar qenr S9 w7 arr 25 (F) @ Wiaem= &1 dveror g ® | ureff ag
AT 78} o) AHl & & fAueior 7 S9! a7 aaifa & geard {6 o dfrss aafdd & i fear &
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JreraT |ar # 3@l B 39 wWfd # fQuelvor @ ok ¥ uwga ol sfieus g6 v wl. fol. M gadd
ey §9 s ML fi, & td AR 99 G0 uified, @ dwusar 99 SR Ao, fawdeda]
=AU BTN fof, SRR 39 9% arex RIS fSurdde, Wiarer 99 d98RvT, MUl Aefb3R I|T g9
HEOR, AMTETe] VHIRRIEE, dIUH.IA.Ud. 99 AMRTE, WIFRR gUicte< Cellimh (Sfthd), WIdTel 99\ |=aiy
AR W T4 U, SORR U1, S, TI. 919 gRawl H AR Sead el / AR Sed <RIrerdl gRT
gferarfed fafy S & sreng sifvel & Fafafimsor don Jar § gvemus & 9o afoyfd i e & @6l 2
39 faare & qedf 9 T 8 & SR IWE gETd Ui 8l g8 2| urefi fAuelrrer | #1g sray ue &t
rfdrr =8 2|

24, ol oo faies 21.12.2023 &1 foramar @ garm man| Ao @1 gfafafl agfRa awer @1
A, B R 17 (1) B AT gprerref UG B S |

M7 AT Fgdal, Yo Sf¥ery
T2 faeet, 30 7S, 2024

AT, 1027 —Eilid faare orfef==m, 1947 (1947 HT 14) BT GRT 17 S ATV H BRI ADR

Pl 9% & YGUTH, Hag FRAND HR Ib dHARI & 44 ged H Ffdw sfeifie fdare # oieifie
JAYBRT / $TH AT, UeT & uare (08 (C ) of 2018) UHIIT el 2 |

[H. qa-12011/54/2018-318. 3R, (d1-11)]
qaT, 37 Faew

New Delhi, the 30th May, 2024

S.0. 1027.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 08 ( C ) of 2018) of the Indus. Tribunal-cum-Labour Court Patna as
shown in the Annexure, in the industrial dispute between the management of UCO Bank and their workmen.

[No. L-12011/54/2018— IR (B-1I)]
SALONI, Dy. Director
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA.
Reference Case No.:-08 (C) of 2018

Between the management of the Zonal Manager, UCO Bank, Zonal Office, S.K. Tarafdar Road, Near Koyala
Ghat Adampur, Bhagalpur (Bihar)-812001 And their workman Shri Pankaj Kumar, temporary peon represented
through the General Secretary, UCO Bank Employees Association, Bihar, Saboo Complex, 2™ Floor, Behind
Republic Hotel, Patna-800001( Bihar ).

For the management:- Sri Sourabh Soni, Asst. Manager (Law)

For the workman:- Sri B. Prasad, General Secretary, UCO Bank Employees
Association, Bihar.

Present:- Manoj Shankar
Presiding Officer,
Industrial Tribunal, Patna.

AWARD
Patna, dt- 29™ April, 2024.

By the adjudication order no.- L-12011/54/2018-IR(B-II) New Delhi, dated- 14.09.2018 the Govt. of India
Ministry of Labour New Delhi has referred under clause (d) of sub-section (1) and sub-section (2A) of section 10 of
the Industrial Dispute Act, 1947, ( hereinafter to be referred to as “ the Act”) the following dispute between the
management of Zonal Manager, UCO Bank, Zonal Office, S.K. Tarafdar Road, Near Koyala Ghat Adampur,
Bhagalpur (Bihar)-812001 And their workman Shri Pankaj Kumar, temporary peon represented through the General
Secretary, UCO Bank Employees Association, Bihar, Saboo Complex, 2™ Floor, Behind Republic Hotel, Patna-
800001( Bihar ) for adjudication to this tribunal.

SCHEDULE
“Whether the action of the management of UCO Bank in terminating the services of Shri Pankaj Kumar,

Temporary Peon, w.e.f 01.07.2017 without following the due process of law, is justified? If notto what
relief the workman concerned is entitled to?”
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2. As per the statement of claim, the case of the workman Sri Pankaj Kumar is that he was orally appointed by
the management of UCO Bank to discharge the duties of a peon w.e.f 01.02.2006 at Katoria Branch. It is further
asserted that that complainant / workman Sri Pankaj Kumar while working at Katoria Branch used to discharge his
duties as a peon to take out registers, files from Almirah, and placing the same on the counters of staffs, taking out
cash box from strong room to cash department. He was also discharging the duties of posting of mails of the bank
through post office, serving letters to the borrowers of the bank and also discharged the hospitality work in the bank.
It is further asserted that Pankaj Kumar used to perform his duties from 10.00 A.M to 6.00 P.M at the instruction of
the branch manager. Initially he used to be paid wages @ Rs. 900/- per week which was raised to @ Rs. 200/- per
day. It is further asserted that the duties of the workman were identical to that of a permanent peon and his duties was
perennial in nature. It is further asserted that Pankaj Kumar was paid to his service by the bank through debit
vouchers. It is further asserted that workman was stopped from doing duties from 01.07.2017 at Katoria Branch. After
the termination Pankaj Kumar approached the management for his reinstatement but no positive step was taken by the
management bank. The workman was neither given any notice, nor any notice pay, nor any retrenchment
compensation preceding his termination. It is further asserted that when the grievances of the workman is not
redressed, he caused an Industrial dispute before the conciliation officer which ultimately result in referring the
dispute for adjudication by the Govt. of India, Ministry of Labour, New Delhi, before this tribunal. It is further
asserted that the action of the management in terminating the service of the workman from 01.07.2017 is neither legal
nor justified. Management violated the mandatory provision as contained in the section 25(F) of the [.D.Act,1947 and
further management resorted to unfair labour practices as per schedule V read with section 25 (T) of the 1.D.Act.
Management did not follow the principle of equal pay for equal work. Management also violated the provision of
section-25(G) and 25(N) of the I.D.Act. Hence the termination of the workman is covered u/s-2(00) of the I.D.Act. it
is further asserted that the workman worked for more than 240 days in a calendar year preceding his termination as
per section 25(B) of the [.D.Act. Thus workman prays for following relief (s):-

(1) Reinstatement in the services of the bank as a temporarypeon with back wages and other
consequential benefits;

(i1) Payment of due wages for the period of working;
(ii1) Payment of a sum of Rs. 10,000/- for contesting the dispute;
(iv) Any other relief (S) as the tribunal deems fit and proper;

3. On the other hand management bank filed written statement and mentioned therein the dispute as raised on
behalf of the Pankaj Kumar is not maintainable either in law or on the facts and as such it is fit to be rejected. Pankaj
Kumar was not a employee of the UCO bank and he was not under the category of the workman as defind under the
I.D.Act.. It is further asserted that all the claim of the Pankaj Kumar regarding his oral appointment and about his
duties like a peon from 10.00 A.M to 6.00 P.M, about his payment and about his termination on 01.07.2017 and
further he approached to the management bank for reinstatement as asserted in the statement of claim are purely false
and fabricated and concocted these claim of the workman is totally denied by the bank. It is further asserted that the
real fact is Mr. Pankaj Kumar was never appointed by the competent authority of the bank to discharge the duties of a
peon as alleged in his statement of claim. The complainant / workman also did not disclosed who appointed him in
the service of bank which also indicates Mr. Pankaj Kumar was never appointed by the competent authority of the
bank and not through any process of selection. It is further asserted that bank took the service of Pankaj Kumar from
time to time for 2 to 4 hours on daily wages as coolie / labour for non banking work for which he was duly paid. It is
further asserted that at the relevant time there was no such vacancy of peon / temporary peon and no advertisement
was published for the appointment of a peon. It is further asserted that since Pankaj Kumar was never appointed and
nor engaged by the bank as a regular employee or temporary peon rather his services was taken from time to time as
per requirement as coolie or labourer purely on daily basis so management bank did not violated any provision of
constitutiol and of Industrial Dispute Act and Rules. It is further asserted that Pankaj Kumar never worked regularly,
so his claim of continuous working more than 240 days in a calendar year is totally in correct and denied by the
management bank. The present dispute as raised on behalf of the Pankaj Kumar is being devoid of any merit and so
he is not entitled for reinstatement or regularisation and hence the present dispute is fit to be rejected.

4. The representative of the workman filed rejoinder of the written statement as filed by the management bank
and mentioned therein that the stance of the management bank is totally in correct about Pankaj Kumar does not come
under the purview of section 2(S) of the I.D.Act. The fact is while working with the management bank as a daily
wager as per section 2(S) of the [.D.Act. Pankaj Kumar attains the status of workman as he worked with Katoria
Branch of UCO Bank from 01.02.2006 on getting oral engagement from the Branch Manager. It is further asserted
that the termination of the workman is covered u/s-2(00) of the I.D.Act and management also resorted to unfair labour
practice as per schedule V read with section 25(F) of the I.D.Act. It is further asserted that while working with the
bank for over 11 years certain rights occurred in favour of the workman and certain obligation have been also
bestowed on the management bank. Management bank regularised the services of hundreds of the daily rated
workmen as sweeper cum peon in past so the submission as made by the management in written statement is devoid
of merit.
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5. On the basis of rival pleadings of the following issues are recasted for adjudication:-

(1)  Whether the Pankaj Kumar comes under the purview of workman as per the provision of section 2(S)
of the I.D.Act.

(1))  Whether the duties of a temporary peon as assigned by the Pankaj Kumar in his statement of claim is
correct and acceptable.

(iil) “Whether the action of the management of UCO Bank interminating the services of Shri Pankaj
Kumar, Temporary Peon, w.e.f 01.07.2017 without following the due process of law, is justified? If
not, to what relief the workman concerned is entitled to?”

6. In order to establish his claim, the workman side examined two witnesses namely Pankaj Kumar (W.W-1)
workman himself and Ram Narayan Choudhary (W.W-2) a retired Sr. Manager of UCO Bank. Besides, oral evidence
workman sides filed some documents and get it marked Exts as:-

(1)  Ext.-W Daily wages payment register from the period 07.04.2007 to 30.10.2007 (with objection by
other side ).

(i) Ext.-W/1 Debit voucher of Rs. 700/- dt-27.12.2007 issued by UCO Bank, Katoria Branch paid to
Pankaj Kumar.

(iii)) Ext.-W/2 Debit Voucher of dt- 31.10.2006 amounting to Rs. 1200/- issued by UCO Bank, Katoria
Branch paid to Pankaj Kumar as a daily wage.

(iv) Ext.-W/3 Work certificate of dt- 31.07.2007 issued by the then Branch Manager to Pankaj Kumar.
(v) Ext.-W/3-1 Work certificate of dt- 06.06.2009 issued by the then Branch Manager to Pankaj Kumar.

(vi) Ext.-W/3-2  Work certificate of dt- 20.07.2010 issued by the then Branch Manager to
Pankaj Kumar.

7. On the other hand management side also produced one witness namely Naveen Kumar (M.W-1) from its
side.
8. First of all this tribunal scrutinizes the evidence of the workman side. W.W-1 Pankaj Kumar is the workman

who deposed before this tribunal on 14.03.2022. He stated before this tribunal that he was doing work of peon at
Katoria Branch of UCO Bank from 01.01.2006 to 30.06.2017 at the instruction of the Branch Manager. He further
stated that he used to sit at the gate of the bank. He discharged the duties of vouchers stitching work, taking the cash
box from the strong room and to it on the cash counter. This witness also stated that he maintained his own attendance
register. He further stated that he used to discharged his duties in the bank from 9.30 A.M to 6.30 P.M and he
received his payment through weekly basis and some time he received daily wages payment in his bank account by
transfer. This witness further stated that bank maintained daily wages register in which one Zubair received the
payment @ daily wage and he proved the copy of the payment register marked as Ext.-W i.e objected by the other
side. This witness further stated that Zubair was doing work of computer in the branch. Original paper of Ext.-W is in
the custody of bank branch. This witness further proved two debits vouchers of dt-27.12.2007 and 31.10.2006 through
which he received the payment from the bank i.e Ext.-W/1 & W/2 respectively. This witness further stated that the
then Branch Manager issued certificate to him for his working i.e of the dates 06.06.2009, 20.07.2010, and
31.07.2007 and the proved the same as Ext-W/3 to W/3-2. This witness further stated that bank stopped him from
working from 01.07.2017 but no notice and notice pay given by the bank. On tribunal question this witness
categorically stated he has received all the payment from the bank till 30.06.2017.

In cross-examination this witness categorically stated in para-14 that he did not received any appointment
letter from the bank rather on seeing a notice at the bank branch he came Katoria branch and he started working in the
said branch at the instruction of the then Branch Manager Sri S.N. Prasad. This witness categorically stated in para-17
is that he started working in the said branch from March 2006 at that time one Rajesh Kumar Jaiswal was permanent
peon at that branch and this witness further denied that bank did not take his services daily because of permanent peon
posted there. In para-20 of the cross-examination this witness stated that there was no part time sweeper posted in the
Katoria branch and further denied that one Ranu Devi was posted as PTS there. In para-23 of the cross-examination
this witness categorically admits that when bank stopped him from working, he did not file any written complaint to
the bank. In para-24 of the cross-examination this witness categorically stated that he was orally appointed on merely
formal interaction with the manager. There was no selection procedure adopted by the bank. He also admits in para-
25 of the cross-examination his qualification is class-VIII. In para-26 this witness admits that he never received
monthly salary and no ESI & PF was deducted from his payment. In para-28 of the cross-examination this witness
categorically stated that payment vouchers and the zerox copy of daily wage payment register he filed, was given by
the manager thereafter he never asked any documents from the bank. This witness further denied that he never worked
regularly in the bank because there was permanent peon there.
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9. W.W-2 Ram Narayan Choudhary is the retired Senior Manager of UCO Bank who deposed before this
tribunal on 24.03.2022. He stated in this evidence that he was Branch Manager of Katoria Branch of UCO Bank from
March-2009 to November 2010 and during his tenure Pankaj Kumar the workman discharged the duties in the said
branch like a permanent staff. This witness further stated that daily rated worker got regularisation in his UCO Bank
in past one Uday Shankar Raut who was the daily rated worker became regular by the order of the bank. This witness
further proved certificate of dt-20.07.2010 issued by him to the Pankaj Kumar.

In cross-examination this witness categorically admits that he retired on 30.04.2014 from Shambhuganj
Branch, Banka. In para-8 of the cross-examination this witness admits that bank has given him charge sheet in the
year 2007 and he got punishment from bank his his with holding one increment for year. In para-9 of the cross-
examination this witness categorically stated, he can’t say a peon can be appointed orally. In para-10 of the cross-
examination this witness categorically admits that during the period of 2006 to 2014 he never appointed any person
orally daily wager. In para-12 of the cross-examination this witness categorically admits that on the request of Pankaj
Kumar he had issued the certificate and on his request, he came to depose here and whatever the certificate he issued
to Pankaj Kumar was from the date of 07.06.2009. This witness further denied that he deposed against the bank
because of punishment given by the bank to him.

10. On the other hand management examined just one witness Sri Naveen Kumar, Assistant Manager, (M.W-1).
Who stated before this tribunal that he was posted at Katoria Branch from 20.07.2018 to 10.09..2021 and during his
tenure one Sudama Pd Sao was working as daily wager on the basis of the order of the tribunal. This witness also
stated that Sudama Pd Saw was working in the Katoria Branch prior to his joining on 20.07.2018 and one Ranu Devi
was also doing work of PTS in the said branch but she died later on.

In cross-examination this witness categorically stated that he admits in para-7 of the cross-examination that
he does not know whether any daily rated worker or PTS got regularisation in UCO Bank. In para-8 of the cross-
examination this witness categorically stated that Renu Devi died on December 2017. This witness further stated in
para-10 of his cross-examination he does not know the matter of Pankaj Kumar.

11. It is argued on behalf of the workman side that Pankaj Kumar discharged the duties of peon at Katoria
Branch from 01.02.2006 to 30.06.2017. He was orally appointed by the then Branch Manger @ Rs.200/- per day and
he received payment by debit voucher. It is further argued that workman discharged his duties till 30.06.2017
regularly. He was stopped from the work by the bank from 01.07.2017 without giving any notice, notice pay, or any
retrenchment compensation i.e supported by the workman himself in his evidence and Ram Narayan Choudhary
(W.W-2) also supported the contention of the workman regarding his regular working at Katoria Branch and he has
also given certificate to Pankaj Kumar of his working on dt-20.07.2010 (Ext.-W/3-2) the workman also filed payment
sheet of the year 2007 through which he received the payment of wages i.e Ext.-W. Workman Pankaj Kumar also
filed two payment vouchers of dt- 27.12.2007, and 31.10.2007 that shows that he received payment of wages from
16.12.2007 to 22.12.2007 (Ext.-W/1) and from 16.10.2006 to 22.10.2006, 25.10.2006 and 26.10.2006 (Ext.-W/2).
These documents establish, the Pankaj Kumar was engaged in the Katoria Branch as the daily rated worker. Ext.-W/3
and Ext.-W/3-2 the certificates issued by the then Branch Manager certifying Pankaj Kumar had been working at
Katoria Branch. It is further argued that bank failed to produce payment vouchers as asked by the workman. It is
further argued that Pankaj Kumar worked at UCO Bank at Katoria Branch from the year 2006 to 30.06.2017 11 years
regularly and all of sudden he was stopped from working by the bank management on 01.07.2017 so his termination
is covered u/s-2(00) of the I.D.Act and thus management also resorted unfair labour practice as per section 25(T) of
the I.D.Act. It is further argued that workman thoroughly establish his claim through oral and documentary evidence
accordingly he is entitled in the service of the bank as a temporary peon as per the terms of reference.

12. On the other hand it is argued by the representative of the management that the claim of the workman as per
his statement of claim regarding his duties and payment is not at all duly proved and established. No evidence has
been produced by the workman to show his continuity of his service. It is further argued that there was permanent
peon and permanent PTS posted in the Katoria branch that his dully admitted by the workman and it is also admitted
by the workman in his evidence so the claim of the workman he was working like a temporary peon is totally
projected and superfluous. Even W.W-2 the retired manager of UCO Bank also did not disclosed the details of the
duties of the Pankaj Kumar at Katoria branch and about his payment mode in his evidence. The facts is, bank took the
services of Pankaj Kumar as and when required in exigency of work for 2-4 hours only for which he was duly paid. It
is further argued that since no appointment letter was issued to the Pankaj Kumar so his claim about unjustified,
termination is totally false and fabricated as workman failed to establish he was ever work continuously for more than
240 days preceding his alleged termination dt-01.07.2017. No chit of paper has been produced by the workman that
could show he was in continuance of service. Thus management bank did not violate any provision of I.D.Act as
assigned by the workman side in his statement of claim hence workman is not entitled for any relief.

13. Considering all the facts and the materials available on the record as discussed above and considering the
submissions as advanced on behalf of the both the sides, this tribunal takes the find issue “Whether complainant /
workman Pankaj Kumar is regarded as workman under the provision of 2(S) of the I.D.Act,1947. In this contest the
claim of the Pankaj Kumar is he was orally appointed by then Branch Manager of Katoria Branch of UCO Bank and
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he started working there from 01.01.2006 and continued his services till 30.06.2017. Section 2(S) of the I.D.Act
defines about status of workman :- [ (S) “workman” means any person (_including an apprentice ) employed in
any industry to do any manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire
or reward, whether the terms of employment be express or implied, and for the purpose of any proceeding
under this Act in relation to an industrial dispute, includes any such person who has been dismissed,
discharged or_retrenched in connection with, or_as a consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dispute, but does not include any such person—

(i) Who is subject to the Air Force, Act, 1950 (45 of 1950 ), or the Army Act, 1950 (46 of 1950 ), or the Navy
Act, 1957 (62 or 1957 ); or

(il) Who is employed in the police service or as an officer or other employee of a prison, or
(i) Who is employed mainly in a managerial or administrative capacity, or

(iv) who, being employed in a supervisory capacity, draws wages exceeding 56a [ ten thousand rupees | per
mensem or exercise, either by the nature of the duties attached to the office or by reason of the powers
vested in him, functions mainly of a managerial nature.]

taking into account the provision of section-2(S) of the [.D.Act it appears that even a person is engaged by the
management bank or any other industry as daily wager for which management gives payment comes under the
category of workman. So the contention of the management Pankaj Kumar is not a workman as per provision of
[.D.Act is not acceptable at all. Moreover, after securitizing the dispute, by the appropriate Govt. this reference is sent
to this tribunal considering the complainant Pankaj Kumar as a workman so this issue is decided in favour of the
complainant.

14. So far as issue no.-Il is concerned “Whether the duties of a temporary peon as assigned by the Pankaj
Kumar in his statement of claim is correct and acceptable. This tribunal finds that workman Pankaj Kumar stated in
his evidence he was doing the duties like a peon in the Katoria Branch and he served there from 9.30 A.M to 6.00
P.M and during this period he used to take cash box from the strong room to the cash counter, debit vouchers stitching
work, but he himself did not corroborate his own version regarding his details of work given in the Katoria branch as
mentioned in statement of claim. It appears that Pankaj Kumar has given a sweeping statement regarding his details of
working at the Katoria Branch. Further no oral and documentary evidence produced by the Pankaj Kumar regarding
his duties as assigned by the bank manager during that period. This tribunal further finds that Pankaj Kumar as a
witness himself admits before this tribunal, when he started working at Katoria Branch one permanent peon namely
Rajesh Kumar Jaiswal was posted there. So on this admission the claim of the Pankaj Kumar he was discharging the
duties of a peon looks not convincing and acceptable at all. This tribunal further finds that the claim of the
management is that bank took the services of Pankaj Kumar from time to time as per requirement for 2-4 hours for
which he was dully paid. He never worked regularly as a daily wager appears more convincing hence this issue is not
at all proved by the complainant / workman by the Pankaj Kumar. 15. So far as issue no.-IIl is concerned this
tribunal finds that the complainant Pankaj Kumar tried to convince this tribunal through his oral evidence that he was
orally appointed by the then Branch Manager, Katoria Branch and he started working there from 01.01.2006 and
continued his services till 30.06.2017. This tribunal finds that workman himself did not furnish any cogent and
consistent evidence regarding his regular working like a peon in the Katoria Branch. This tribunal further finds that
workman himself stated in para-17 of the cross-examination that he started working at Katoria Branch from March-
2006 at that time one Rajesh Kumar Jaiswal was posted there as permanent peon so when a permanent peon is posted
in the said branch there is no question of taking work of a peon by the management bank. So the claim of the
workman is very casual and very sweeping one. This tribunal further finds that workman tried to establish his regular
working by way of some documents i.e Ext.-W ( copy of the daily wages payment register from the period of
07.04.2007 to 30.10.2007 ) and this document is marked with objection raised by the management side. On
securitizing the Ext.-W it appears that this is not prepared on a official bank register rather it is prepared of lined plain
register in which entries of two daily wager is mentioned one of Pankaj Kumar the complainant and 2™ is of Mr.
Jubair showing him a computer operator, there is no seal of the bank on this document shows the daily wage payment
received by the complainant Pankaj Kumar and as well as Jubair @ daily wage but this documents does not show he
was discharging the duties regularly at Katoria Branch as per his claim from 01.06.2007 to 30.06.2017. This
documents shows that when he gave his duties to the bank he received the payment at the rate of daily wage. This
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tribunal further finds that Pankaj Kumar claimed in his evidence he received the wage payment in his bank account by
transfer but no statement of account is filed by the Pankaj Kumar that could suffice his claim. Why Pankaj Kumar did
not produced his statement of A/C reasons best known to him. This tribunal further finds that Pankaj Kumar filed
three certificates issued by the then Branch Mangers for his working i.e Ext.-W/3 to W/3-2. On securitizing the
certificate of dt- 31.07.2007 where is mentioned Pankaj Kumar working as a daily wager on daily basis since
30.07.1996 and Ext.-W/3-1 the certificate issued of dt-06.06.2009 shows the working of Pankaj Kumar as a daily
wager since 30.07.1996 i.e and thereafter some over righting is there by circuling 9 as 0 that is apparent from the
document itself that zerox copy and there is no initial there and further Ext.-W/3-2 issued by the then Branch Manger
Ram Narayan Choudhary who also deposed from the workman side as W.W-2, who has given the certificate on
20.07.2010 mentioning Pankaj Kumar worked as a daily wager in Katoria Branch on the daily basis from 07.06.2009.
This tribunal further finds that original of these three documents is not produced by the Pankaj Kumar that was very
much in the custody of the Pankaj Kumar also creates daubt register his actual period of working further these three
documents does not match to the claim of Pankaj Kumar regarding his working at Katoria Branch from 01.01.2006 as
a temporary peon rather all the three documents are different. No manager claimed Pankaj Kumar was working as a
temporary peon rather they claim he was as a daily wager. This tribunal further finds that Pankaj Kumar filed two
papers vouchers of dt- 27.12.2007 i.e the period of 16.12.2007 to 22.12.2007 by virtue of this voucher Pankaj Kumar
received the Rs. 700/- ( Rs. Seven Hundred ) i.e Ext.-W/1 and Ext.-W/2 payment vouchers of dt- 31.10.2006 i.e the
payment of 16.10.2006 to 22.10.2006 and of 25.10.2006 to 26.10.2006 amount of Rs. 1200/- ( Rs. One Thousand
Two Hundred ) is received by Pankaj Kumar as a daily wager. These two documents also does not satisfy Pankaj
Kumar was regularly working as a peon at Katoria Branch from 01.01.2006 to 30.06.2017. This tribunal further finds
that these above documents do not establish the claim of Pankaj Kumar he was working regularly as a temporary peon
from 01.01.2006 to 30.06.2017 rather it shows that whenever Pankaj Kumar gave his services to the branch of
management bank he received his payment accordingly as a daily wager and this facts is claimed by management
bank in his evidence as well as in written statement too. This tribunal further finds that no oral and documentary
evidence has been produced by the Pankaj Kumar of his working beyond the period of 30.10.2007 to 30.06.2017
whatever the documents placed by the Pankaj Kumar for his payment i.e upto 30.07.2007 ( Ext.-W ). This tribunal
further finds that workman produced the retired Sr Manager Sri Ram Narayan Choudhary from his side as W.W-2
who was posted in Katoria Branch from March-2009 to November-2010 who also frustrated the claim of Pankaj
Kumar regarding his working from 01.01.2006 as a temporary peon rather he issued the certificate during his time i.e
Ext.-W/3-2 showing Pankaj Kumar was working from 07.06.2009 as a daily wager not as a temporary peon,
moreover this witness appears biased and tutored as he was also during his service by the management bank that is
evident from para-8 of the cross-examination. This witness also did not disclosed about mode of payment he has
given to the Pankaj Kumar during his tenure. This tribunal further finds that W.W-2 admits before this tribunal he
never appointed any person orally as a daily wager as a manager from the year 2006 to 2014. This evidence also
shows that no manger has authority to appoint orally any person as a temporary person on regular basis rather Branch
Manager can take the service of a person as a daily wager as per requirement. So W.W-2 also being a retired manager
of UCO Bank does not establish the claim of the Pankaj Kumar, he was discharging his duties like a temporary peon
from 01.01.2006 to 30.06.2017. This tribunal further finds that this is a claim of Pankaj Kumar he discharged the
duties continuously more than 240 days preceding the alleged termination on 30.06.2017 but no cogent evidence is
produced by the Pankaj Kumar regarding his daily work for more than 240 days in a calendar year i.e pre-requisite for
any claim by a workman before any industry like bank.

15. Thus on securitizing all the facts and materials available on records as discussed above this tribunal finds and
hold that complainant Pankaj Kumar has completely failed to establish he was working at Katoria Branch from
01.01.2006 to 30.06.2017 as per his evidence ( W.W-1) by any cogent oral and documentary evidence. More over he
failed to establish he was ever worked more than 240 days in a calendar year as a temporary peon regularly in the
Katoria Branch before his alleged termination date 01.07.2017 rather the contention of the bank is more convincing

that when ever bank took the service of Pankaj Kumar as a daily wager he was duly paid for his work that is evident
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from the documents as placed by the workman himself. This tribunal finds and holds that Pankaj Kumar Projected the
story of his working as temporary peon from 01.01.2006 to 30.06.2017 without any cogent & concrete evidence and
Pankaj Kumar did not come up with clean hand about his claim. From the facts and evidence, it is evident that Pankaj
Kumar was never working regularly as a temporary peon at Katoria Branch, so there is no question of termination by
the management bank and there is no question of any notice or notice pay is required in the case of Pankaj Kumar,
hence management has not violated any provision of I.D.Act so the action of the management of UCO Bank in
terminating the services of Pankaj Kumar w.e.f 01.07.2017 without following the due process of law is totally
justified because Pankaj Kumar was never working regularly as a temporary peon in Katoria Branch till 30.06.2017 as
per alleged claim i.e not at all established by the Pankaj Kumar. So workman Pankaj Kumar is not entitled for any

relief.

16. On scanning of materials available on record as discussed above and submissions as advanced on behalf of
both the sides thisl is the considered opinion of this tribunal that workman Pankaj Kumar could not establish his claim
by any cogent evidence and so this is the considered opinion of this tribunal Pankaj Kumar is not entitled for any
relief. This award is effected after date of publication in gazette.

This is my award accordingly.

Dictated &Corrected by me.
MANOJ SHANKAR, Presiding Officer

7% faeel, 30 6, 2024
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[H. Te-12011/58/2018-318. IR, (d-11)]

gt 37 fAeers

New Delhi, the 30th May, 2024

S.0. 1028.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 11 ( C) of 2018) of the Indus. Tribunal-cum-Labour Court Patna as
shown in the Annexure, in the industrial dispute between the management of UCO Bank and their workmen.

[No. L-12011/58/2018— IR (B-II)]
SALONI, Dy. Director
ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, PATNA.
Reference Case No.:-11 (C) of 2018

Between the management of the Zonal Manager, UCO Bank, Zonal Office, S.K. Tarafdar Road, Near Koyala
Ghat Adampur, Bhagalpur (BIHAR)-812001 And their workman Shri Manish Kumar Poddar, Peon represented
through General Secretary, UCO Bank Employees Association, Bihar, Saboo Complex, 2™ Floor, Behind Republic
Hotel, Patna (BIHAR)-800001.

For the management:- Sri Sourabh Soni, Asst. Manager (Law)
For the workman:- Sri B. Prasad, UCO Bank Employees Association, Bihar.
Present:- Manoj Shankar
Presiding Officer,
Industrial Tribunal, Patna.
AWARD

Patna, dt- 25™ April, 2024.

By the adjudication order no.- L-12011/58/2018-IR(B-IT) New Delhi, dated- 02.11.2018 the Govt. of India
Ministry of Labour New Delhi has referred under clause (d) of sub-section (1) and sub-section (2A) of section 10 of



[ATT [I—&vE 3(ii)] T T TSI © 5[ 8, 2024/595 18, 1946 2215

the Industrial Dispute Act, 1947, ( hereinafter to be referred to as “ the Act”) the following dispute between the
management of Zonal Manager, UCO Bank, Zonal Office, S.K. Tarafdar Road, Near Koyala Ghat Adampur,
Bhagalpur (BIHAR)-812001 And their workman Shri Manish Kumar Poddar, Peon represented through General
Secretary, UCO Bank Employees Association, Bihar, Saboo Complex, 2nd Floor, Behind Republic Hotel, Patna
(BIHAR)-800001 for adjudication to this tribunal.

SCHEDULE

“Whether the action of the management of UCO Bank in terminating the services of Shri Manish Kumar
Poddar, Peon, allegedly working from 04/07/2007 and terminated w.e.f. 20.07.2014 is justified? If not, to
what relief the workman concerned is entitled to?”

2. As per the statement of claim of the workman Sri Manish Kumar Poddar, he was orally appointed by the
management UCO Bank at Rangara Branch for discharging the duties of a peon w.e.f 04.07.2007 where he was
allowed to work till February 2010. It is further asserted that the workman was further shifted to Dholbazza Bazar
Branch under Bhagalpur Dist. from 20.03.2010 where he worked up to 19.07.2014. It is further asserted that the
workman used to discharged his duties from 9.30A.M to 5.30PM and some times even beyond that as per
requirement. It is further asserted that the workman was doing his duty opening the bank’s gates thereafter sweeping,
cleaning the branch premises and he also assisted in taking out cash box from the strong room, placing the same in
cash department. The workman also used to put registers at the tables of the staff, besides this the workman was also
discharged duties of serving water / tea to the staff and customers of the bank. It is further asserted that some time he
also discharged the postal work of the bank and he was also engaged for stitching the currency notes and vouchers. It
is further asserted that initially the workman was paid wages @ Rs.80/- per day through different modes. The
workman had discharged his duties both the at Rangara and Dholbajja Bazar branch against vacant post of peons. It is
also asserted that the duties of the workman was perennial in nature. It is further that the name of the workman had
been formulated to the head office of the bank in the year 2013 as per the circular issued by the Human Resources
Management Department of the bank. It is also asserted that the workman work for more than 240 days in calendar
month preceding his termination. But he was stopped from work in Dholbajja Bazar Branch from 20.07.2014 without
giving any notice, notice pay or any retrenchment compensation by the management bank so the termination of the
workman is covered u/s-2(00) of the I.D.Act. it is further asserted that management appointed number of fresh hands
but the case of the workman was not considered. Moreover, management violated the mandatory provision of section-
25(F) of the I.D.Act,1947 and of Industrial Central Rules,1957 as well. Management also resorted to unfair labour
practice as contained in Schedule V read with Section-25(T) of the I.D.Act. It is further asserted that the workman
approached the management bank several times for reinstatement by the bank then raised this Industrial Dispute i.e
referred from the appropriate Government. Accordingly action of the management in terminating the services of the
workman is not justified on the above assigned grounds. Thus the workman prays the following reliefs;

(1) Reinstatement as a peon with back wages;

(i1) Payment of all consequential benefits;

(ii1) Payment of some of Rs. 20,000/- for contesting the dispute.
(iv) Any other relief(S) as deems fit and proper by the tribunal;

3. On the other hand the UCO Bank also filed written statement and mentioned therein, the dispute as raised on
behalf of the Manish Kumar Poddar is neither maintainable in the eye of law nor on facts and so it is fit to be rejected.
The fact is, the Manish Kumar Poddar was not an employee of the UCO bank and he was not under the definition of
workman so he has got no locus standi to raise the present dispute. It is further asserted that Manish Kumar Poddar
was never appointed by the bank or by competent authority to discharge the duties of a temporary peon as alleged in
the statement of claim. Manish Kumar Poddar claimed he was orally appointed in the services of UCO Bank to
discharge the duties of temporary peon at Rangra branch but did not disclosed who appointed him in the service so
Manish Kumar Poddar did not come up with clean hand. It is further asserted that in fact bank took the services of
Manish Kumar Poddar time to time for only to 2 to 4 hours on daily wages as collie / labour work that is non banking
work for which he was duly paid. All the details about working in the branches of the management bank as asserted
by the workman in his statement of claim is totally incorrect that could not be believed even. It has to be proved by
the workman whatever he has asserted about his work in the statement of claim by cogent evidence. It is further
asserted that the claim of the workman, he has worked against the vacant post of a peon in both the branches is totally
incorrect because at that relevant time there was no such vacancy of peon / temporary peon and no advertisement was
published for the vacancy of peon. It is further asserted that since Manish Kumar Poddar was never appointed or
engaged by the bank as a regular employee rather bank took the service as and when required for the labour work
purely on daily basis for which he was duly paid so there is no question of issuing termination letter. It is further
asserted that the present dispute as raised on behalf of Manish Kumar Poddar is a devoid of any merit and he is not
entitled for reinstatement and so claim is fit to be rejected.
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4. The representative of the workman filed rejoinder of the written statement where he disclosed, since Manish
Kumar Poddar worked in two branches Rangara and Dholbajja Branch of the management bank from 04.07.2007 to
28.02.2010 and from 20.03.2010 to 19.07.2014 respectively for the duties of a peon so he attained of the status of the
workman as per section-2(S) of the I.D.Act. It is also asserted that the management reply in the written statement that
the workman had not worked against the permanent vacant post is not correct. The management also violated the
provision of section 25(G) and 25(H) of the [.D.Act.

5. On the basis of the rival contention, the following issues are asserted for adjudication;

(1) “Whether the complainant / workman Sri Manish Kumar Poddar is a workman under the provision of
Section-2(S) of the I.D.Act.

(i) “Whether the workman has discharged his duties in the two branches of management bank like a temporary
peon as per his details of the working.

(iii) “ Whether the action of the management of UCO Bank in terminating the services of Shri Manish Kumar
Poddar, Peon, allegedly working from 04/07/2007 and terminated w.e.f. 20.07.2014 is justified? If not, to
what relief the workman concerned is entitled to?”

6. In order to establish his claim, the workman side examined just one witness namely Manish Kumar Poddar
(W.W-1) the workman himself beside oral evidence, workman got some documents Extd. as:-
(i) Ext.-W- Particular of causal worker working as on 31.03.2012 for the work of Dholbajja Bazar
Branch.

(i) Ext.-W/1- Payment vouchers of dt-04.10.2011 infavour of Manish Kumar Poddar.

(iii) Ext.-W/2- The computerised bank account of Manish Kumar Poddar of the period of 24.12.2011 to
01.07.2014.

7. On the other hand management side also examined one witness namely Chandan Kumar Singh as M.W-1 but
no documents is placed before this tribunal.

8. First of all this tribunal scrutinizes the evidence of the workman who is Manish Kumar Poddar the workman
himself, this witness stated before this tribunal that he discharged his duties of a peon at Rangara Branch of UCO
Bank in Dist.- Bhagalpur and he was engaged at that branch from 04.07.2007 to February 2010. This witness further
stated at that time a peon has been appointed at that in the said branch than he was transferred to the Dholbazza Bazar
Branch of UCO bank and he started doing work in Dholbazza Branch from 20.03.2010 and he continued his services
till July 2014. On tribunal question this witness categorically stated that he was not given any transferred letter rather
the then Regional Manager Sri R.P.Singh orally sent him to the Dholbazza Branch. This witness further stated that he
was discharging his duties from 9.30A.M to 6.00P.M. He also stated that he was doing the cleaning work, file work,
taking the cash box from the strong room and for the kept on the cash counter and also discharged the duty of
hospitality work and he also performed the vouchers stitching work. This witness further stated that he was getting
payment weekly @ Rs.60/- per day generally he received the payment in the account and some time he received in
cash form. This witness further stated that at Dholbazza Branch he received weekly payment @ Rs.80/- per day. This
witness further stated that there was no cleaning staff and peon posted and both the branches. This witness further
stated that a list of casual worker was sent from the Dholbazza Branch in which his name was given as casual worker
by manager Sri S.K.Jha and he proved the document the same as Ext.-W. On tribunal question this witness
categorically stated there is no signed of the Branch Manager and the seal of the bank on the said Ext.-W. This
witness proved the payment vouchers of 04.10.2011 issued in his name as Ext.-W/1. This witness further stated he has
filed his bank account statement from 24.12.2011 to 05.07.2014 i.e proved as Ext.-W/2. This witness also stated the
bank has given wages i.e evident from the entries of 17.08.2013, 16.01.2014, 08.02.2014, 15.03.2014, 19.05.2014 of
the bank statement ( Ext.-W/2 ). This witness further stated that before his termination bank neither given any notice,
nor any retrenchment compensation.

In cross-examination this witness admits in para-11 & 12 that he started working in the UCO Bank in the
year 2007 and he served in two branches of the UCO Bank till 2014. This witness further stated in cross-examination
he came to know there is need of cleaning staff at Rangara branch on that basis he met with branch manager of
Rangara Branch. This witness also stated in cross-examination the manager engaged him in the bank after interaction.
In para-18 of the cross-examination this witness categorically admits the then Branch Manager had told him about the
cleaning work and putting registers only. Manager Sahab never told about the duties hours and no written letter has
been was given by manager. In para-14 of the cross-examination this witness admits that no training was given to
him. In para-32 of the cross-examination this witness stated that he was sent to the Dholbazza branch on the basis of
telephonic message received by the then Branch Manager but no written letter was given by the Branch Manager. In
para-38 of the cross-examination this witness admits that there is no signature of the manager and no seal of the bank
on Ext.-W. In para-44 of the cross-examination this witness admits that when he started working at Dholbazza
Branch, one Nunu Daie Devi was posted in that branch on consolidated wages. In para-50 of the cross-examination
this witness admits his father was also the employee of UCO Bank, who started duties as a peon on consolidated
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wages then he became a regular employee. On tribunal question this witness stated that his father was regularised on
basis of award passed by this tribunal but he denied that he also wanted to take another mode for his appointment.

9. On the other hand management examined one Sri Chandan Kumar Singh, field officer of UCO Bank on
20.09.2022. Who stated before this tribunal tht he was Branch Manager of Dholbazza branch from 09.07.2018 to
09.07.2020. In the year 2018 while he was posted at Dholbazza branch he came to know from the Regional Office,
one Manish Kumar Poddar has filed a case for reinstatement. This witness also stated that Manish Kumar Poddar
never workeed in Dholbazza Branch during his tenure. This witness also stated that one permanent staff ( HKP ) was
already posted in Dholbazza Branch. This witness further stated that HKP used to discharge the duties of cleaning
vouchers tagging work placing the file at the staff table postal duties and hospitality work.

In cross-examination this witness categorially admits in para-6 that he is not personally acquainted with this
case. The workman himself reported him he has worked in two branches at Rangara and Dholbzaa Branch and he was
working in Dholbazza from 2010 to 2014.

10. It is argued from the workman that Manish Kumar Poddar was orally appointed and he discharged the duties
as a peon in Rangara of UCO bank from 04.07.2007 to February 2010 and at Dholbazza Bazar Branch from
20.03.2010 to 19.07.2014 and there was no permanent peon posted in the said branches. It is also argued that under
the background of a scheme for regularisation of Part Time Sweepers / peons in 2013, the name of the workman had
been forwarded to Head Office of the bank but all of sudden workman was stopped from working from 20.07.2014
without any notice, notice pay, nor any retrenchment compensation is given that is gross violation of the provision of
section-25(F) of the [.D.Act. The forwarding details of the workman as forwarded by the then Branch Manager gets
corroboration from Ext.-W. Workman also filed some documents of his payment vouchers and account statement that
establish he was working in Dholbazza Bazar Branch for which he received payment i.e proved with Ext.-W/2. The
workman himself supported details of working in his evidence and the management witness also admits the workman
was working at Rangara Branch and Dholbazza Bazar Branch. The oral and documentary evidence of the workman
clearly establish workman was engaged by the bank continuously from 2007 to 2014 in two branches and he
discharged his work continuously for more than 240 days preceding his termination so his termination is covered u/s-
2(00) of the [.D.Act and his termination is void abinitio by violating the section-25(F) of the I.D.Act so workman is
entitled for his reinstatement in service of the bank as a peon with back wages. The workman side relied on some
ruling Narottam Chopra Vs Presiding Officer , Labour Court & others 1989 SCC ( L & S ) 565 where it is held that if
the services of an employee is terminated in violation of section 25(F) of the 1.D.Act,1947, the order of termination is
rendered ab initio void and the employee would be entitled to continuity of service. Representative of the workman
also relied another ruling Dhirendra Chanmoli and Another Vs State of U.P 134 SC 1986,- 986, 1 SCC 637 where it
was held that if the casual worker is discharging the same duties class IV employee, the same salary and conditions of
services should be given.

11. On the other hand the management also argued, the claim of the workman he was continuous working at
Rangara Branch and then Dholbazza Bazar Branch from 04.07.2007 as a peon is not at all established by the
workman either by oral or documentary evidence because the documents as Extd. by the workman clearly shows that
he was engaged in Dholbazza Bazar Branch as and when required basis for which he was dully paid as Ext.-W/2 the
statement of bank account i.e period of 24.12.2011 to 05.07.2014 but the payment he received from the bank was of
few dates i.e of 16.01.2014, 08.02.2014, 15.03.2014, 19.05.2014 and 02.11.2013 only had the workman discharged
his duties on Dholbazza Bazar Branch regular and continuous, he might has received payment from the bank regularly
i.e not evident from the workman documents Ext.-W/2 itself because workman himself admits he was getting
payment in his account. More ever there was no sanctioned post in the said two branches as per the claim of the
workman i.e also admitted by the management witness but nothing is countered by the workman side. Workman also
failed to establish his details of working by way of any cogent evidence rather workman himself admits he was told
by the Branch Manager to do the cleaning work and putting register. It is further argued that management took the
services of workman as and when required basis for which he was duly paid moreover workman failed to establish
continuous 240 days working preceding two alleged termination dates by any cogent evidence. Bank has not
committed any violation of I.D. Act as stated by the workman side. Workman himself admits that one permanent
peon was appointed in Rangara Branch and one Smt. Nunu Dai Devi was posted at Dholbzaa Bazar Branch on
consolidated wages that shows the workman never worked as a peon against a sanctioned post. It is further argued
that the claim of the workman is not sustained by any cogent evidence so he is not entitled for any relief.

12. Considering all the facts and the materials on record as placed by the rival parties and considering the
submissions of both the sides, this tribunal deals the first issue whether the complainant Manish Kumar Poddar is a
workman comes under the provision of section - 2(S) of the I.D.Act. Section-2(S) of the I.D.Act says that:- :- [ (S)
“workman” means_any person (_including an apprentice ) employed in_any industry to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of
employment be express or_implied, and for the purpose of any proceeding under this Act in relation to_an
industrial dispute, includes any such person who has been dismissed, discharged or retrenched in connection
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with, or as a consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that
dispute, but does not include any such person—

(i)  Who is subject to the Air Force, Act, 1950 (45 of 1950 ), or the Army Act, 1950 (46 of 1950 ), or the
Navy Act, 1957 (62 or 1957 ); or

(1)) Who is employed in the police service or as an officer or other employee of a prison, or
(iii) Who is employed mainly in a managerial or administrative capacity, or

(iv) who, being employed in a supervisory capacity, draws wages exceeding 56a [ ten thousand rupees | per
mensem or exercise, either by the nature of the duties attached to the office or by reason of the powers
vested in him, functions mainly of a managerial nature.]

In this context the claim of the Manish Kumar Poddar is that he was orally engaged initially at Rangara Branch by the
management bank from 04.07.2007 to Feb.-2010 and thereafter he discharged his duties at Dholbazza Bazar Branch
of management bank from 20.03.2010 to 19.07.2014 and this facts is also supported by the Manish Kumar Poddar in
his evidence but no documentary proof of his working at Rangara Branch is placed by the Manish Kumar Poddar but
whatever the document he placed before this tribunal i.e of Dholbazza Bazar Branch. The management bank also
admits this fact the services of Manish Kumar Poddar was taken by the management bank as and when required basis
for which he was dully paid as per the Section-2(S) of the I.D.Act. Manish Kumar Poddar comes under the purview
of workman because he was engaged by the management bank as a casual worker for which he was duly paid by the
management bank. This issue goes in favour of the workman Manish Kumar Poddar.

13. Now so far the issue no.-(ii) is concerned regarding the duties as assigned by Manish Kumar Poddar in his
statement of claim, this tribunal finds that no cogent evidence is produced by the workman Manish Kumar Poddar
regarding his details of working taking out cash box from the strong room to the cash department, Distribute of Dak
through peon book, stitching of currency and vouchers. No documentary evidence is placed by the Manish Kumar
Poddar. Moreover, workman failed to produce any other witness to suffice this claim of the workman about his duties
as per his statement of claim. This tribunal further finds that workman (W.W-1) himself stated before this tribunal the
than Branch Manager engaged him for the cleaning of the premises and being placing registers only, this admission of
the workman itself frustrated his claim of other duties. This tribunal further finds that the workman’s claim, he was
discharging his duties at both the branches of management bank like of peon because there was no permanent peon
posted in the both the branches and there was sanctioned post of peon there but this claim is also not proved by the
workman eitherr by oral evidence or documentary evidence. This tribunal further finds that the workman himself
admits when he started working at Dholbazza Bazar Branch one NUNU Devi was posted in that branch on
consolidated wages. Moreover, the management bank clearly stated through his witness M.W-1 there was no
sanctioned post of the peon in the both the branches and this evidence of M.W-1 is not controvertred by the workman
in cross-examination. So workman Manish Kumar Poddar has been totally failed to establish his details of working as
a temporary peon in the management bank.

14 So far as issue no.-3 is concerned i.e the terms of reference also, this tribunal finds that the workman Manish
Kumar Poddar claims he discharged his duties like a temporary peon from 04.07.2007 to Feb.-2010 at Rangara
Branch of management bank and thereafter he was engaged at Dholbazza Bazar Branch from 20.03.2010 to July 2014
and he was working continuously there but workman Manish Kumar Poddar did not place any documentary evidence
about his engagement at Rangara Branch and so it is not at all established and proved by the workman Manish
Kumar Poddar. This tribunal further finds that Manish Kumar Poddar claims he was continuously discharging his
duties at both branches of management bank from 04.07.2007 to 20.07.2014 preceding to termination of his service.
In this connection Manish Kumar Poddar did not file any document about his services given at Rangara Branch.
Moreover, the documents as placed by the Manish Kumar Poddar regarding his engagement at Dholbazza Bazar
Branch also does not confirm, he was doing continuous work at Dholbazza Bazar Branch. This tribunal find that Ext.-
W/1 shows that this is a payment vouchers of dt- 04.10.2011 of management bank amounting to Rs. 2800/- for the
coolie charges paid to Manish Kumar Poddar. Further workman Manish Kumar Poddar filed his statement of A/C i.e
period of 24.12.2011 to 01.07.2014 ( Ext.-W/2) showing his payment given by the management bank in his account
for his work. On perusal of the statement of account ( Ext.-W/2), it appears that Manish Kumar Poddar received the
payment of Rs. 2400/- from the management bank on 17.08.2013 and further received Rs. 2000/- from the
management bank on 16.01.2014, Rs. 2400/-, on 18.02.2014 and 15.03.2014, and 1600 Rs. On 19.05.2014 by
transfer. These entries show that whenever Manish Kumar Poddar discharged his duties at Dholbazza Bazar Branch,
he was duly paid by the management bank. These documents does not show he was in continuous working at
management bank. This tribunal further finds that the workman Manish Kumar Poddar himself admits in his evidence
that he was getting payment from the management bank in his account but his statement of account (Ext.-W/2 ) does
not show he was discharging his duties regularly at Dholbazza Bazar Branch rather the contention of the management
is duly established to this extent the management bank took the services of Manish Kumar Poddar as and when
required for which he was duly paid. This tribunal further find that the workman claims he was discharging the duties
continuously more than 240 days preceding his termination on 20.04.2014 is not at all proved and established by the
workman by any oral and documentary evidence. This tribunal further finds and hold that the workman Manish
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Kumar Poddar was not working regularly at management bank and there was no employer and employee relationship
with the management bank so his service is not taken by the management bank from 20.07.2014 on word does not
come under the purview of termination and so management has committed no violation of section 25(F) of the
[.D.Act, 1947 because management took the service of workman Manish Kumar Poddar as and when required basis
for which he was duly paid by the management bank i.e evident from the documents of the workman. This tribunal
further finds that the claim of the workman is that he was stopped from the working by the management bank from
20.07.2014 and thereafter he approached to the management bank several times for reinstatement but no cogent
evidence is placed by the workman in this context because workman was very much knowing this fact that he was
engaged by the management bank as a casual worker and when he stopped from working, he did not raise Industrial
Dispute at that time rather he raised his dispute through his union after the laps of 4 years that appears after thought.

15. Thus on scrutinizing all the facts and the material available on record as discussed above and the submissions
as placed by the rival parties, this tribunal finds and hold that workman is totally failed to establish his claim
regarding his details of working as a peon and regarding his continuous work at management bank and also failed to
establish, he was in continuous of service for more than 240 days in a calendar year preceding 20.07.2014. Hence the
action of the management of UCO bank in terminating the service of Manish Kumar Poddar allegedly working from
04.07.2007 and terminated w.e.f 20.07.2014 is totally justified and so workman Manish Kumar Poddar is not entitled
for any relief.

16 Thus on scanning of all the material available on record as discussed above, this is the considered opinion of
this tribunal Manish Kumar Poddar is not entitled for any relief. This award is effected after date of publication in
gazette.

This is my award accordingly.
Dictated & Corrected by me.
MANOJ SHANKAR, Presiding Officer

% feeett, 30 /S, 2024

H1.AM. 1029.—siraes fqara Mfaf=H, 1947 (1947 BT 14) BT GRT 17 B JTART H Dl ARBR

A T 9% & ydoas, dag RIS sk 996 $HeRI @ 4 ey 3 Mide sl e § s
AR AERIe AfHIT / 579 =T, _gadldle & gare (77/2006) YHIRIT &l © |

[, Ta-39025/01/2024-317%. &R, (d1-11)-16]
T, 37 fAeers

New Delhi, the 30th May, 2024
S.0. 1029.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.77/2006) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of _M/s. Andhra Bank and
their workmen.

[No. L-39025/01/202418- IR (B-II)-16]
SALONI, Dy. Director

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri Irfan Qamar
Presiding Officer

Dated the 2™ day of May, 2024
INDUSTRIAL DISPUTE L.C.No. 77/2006

Between:

Sri A. Bhoomaiah,

S/o Shivaiah,

R/0 H.No0.2843, Angadi Bazaar,

Mandamarri.

Adilabad District. . Petitioner
AND

1. The Branch Manager,
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M/s. Andhra Bank,
Kalyankhani Branch,
Adilabad District.

2. Personnel-in-Charge,

M/s. Andhra Bank,

Head Office, Sultan Bazar,

Hyderabad. ....Respondent s
Appearances:
For the Petitioner : M/s. A K. Jayaprakash Rao & M. Govind, Advocates
For the Respondent : M/s. S. Mujib Kumar & S. Vikramaditya Babu, Advocates
AWARD

Sri A. Bhoomaiah, who worked as Bhagyalaxmi Deposit Agent (who will be referred to as the workman)
has filed this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Andhra
Bank seeking for declaring the proceeding dated 30.6.1998 issued by Respondent as illegal, arbitrary and to set aside
the same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that Petitioner has joined the services of thelst Respondent in the month of May, 1978 and
continuously working with unblemished record of service and discharging his duties to the utmost satisfaction of the
superiors till he was illegally prevented from discharging his duties with effect from 30.06.1998. The Petitioner
further submits that the 1* Respondent without assigning any valid reasons and without following the statutory
provisions laid down in the industrial Disputes Act, 1947 preventing him from discharging duties, amounts to
termination of services which is illegal and unjust and contrary to law. It is submitted that at the time of joining the
service, he has deposited Rs.5,000/- towards the Deposit and 2 persons Security for the worth of Rs. 2,00,000/-. 1t is
further submitted that 1% Respondent has assigned the duties of collection of amounts from customers at their
residences and also maintenance of the records and the said collection amount must deposited with the cashier at the
end of the working day or at early hours of next working day and the said records of collections were duly verified by
the concerned officer of the Respondent. Further, it is submitted that the entire work of the Petitioner were supervised
and controlled by the 1¥ Respondent. It is submitted that his last drawn wage is Rs. 5,000/- per month. The Petitioner
submits that the Respondent management has not issued any charge sheet nor any disciplinary action initiated into
any of the charges against the Petitioner in his entire period of service. The Petitioner submits that at the time of
termination of the services, the Respondent management has not assigned any reasons and terminated the services
without following due procedure of law. It is submitted that he has put in more than 240 days of service in each
completed year of service and has worked more than 20 years of service with the Respondent bank. The Petitioner
further submits that before terminating the services of the Petitioner the Respondent management has not issued any
notice nor paid notice pay nor paid retrenchment compensation nor followed the statutory provisions laid down under
Section 25-F of the Industrial Disputes Act, 1947 which is legal, unjust and contrary to law. It is submitted that the
Respondent has not assigned any valid reasons before terminating the services of the Petitioner and preventing him
from discharging his duties by an oral order for the reasons best know to them. Petitioner has though put in 240 days
of service in each completed year of service for more than 20 years, not paid any compensation which amounts to
retrenchment. Therefore the action of the Respondent management is illegal and unjust and contrary to law. The
Petitioner submits that he has made representation to the Respondent management to consider his case for permanent
absorption in the Respondent bank since his has completed 20 years of service, and his case was recommended by
the 1°* Respondent to the 2" Respondent but till this date no such orders were communicated to the Petitioner. The
Petitioner submits that inspite of repeated requests and representations, the Respondent management without
considering the case of the Petitioner, illegally preventing him from discharging his duties which is legal, unjust and
contrary to law. The Petitioner submits that with a fond hope that his case would be considered for permanent
absorption in the Respondent bank and believing the version of the 1% Respondent, could not approach immediately
this Hon'ble court. It is further submitted that the Respondent management has not communicated any of the
termination order terminating his services till date and being aggrieved by the action of termination of his services, he
has raised present dispute before this Hon'ble Court for adjudication. The Respondent management has not issued
any charge-sheet nor initiated any disciplinary action into any of the charge in his entire period of service and also
before termination of service. The Petitioner submits that he has neither committed any misconduct nor has acted



[ATT [I—&vE 3(ii)] T T TSI © 5[ 8, 2024/595 18, 1946 2221

against the interest of Respondent bank. It is submitted that Petitioner has put in clean and unblemished record of
service. Ever since the date of his illegal termination, he remained unemployed and could not secure any alternative
employment inspite of his best efforts. Therefore it is prayed to hold the action of the Respondent management in
termination of the services of the Petitioner by an oral order as illegal and unjustified and direct the Respondent to
reinstate him into service with continuity of service with full back wages and all benefits in the interest of justice.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is incorrect to state that the Petitioner joined the service of the 1™ Respondent in May, 1978 and continuously
working with unblemished record of service and discharging his duties to the utmost satisfaction of his superiors till
he was allegedly prevented from discharging such duties. It is also false to allege that his disengagement amounts to
illegal termination from service. The Respondents submit that the Petitioner is not a workman within the meaning of
the Industrial Disputes Act and as such the provisions of the Act do not apply to his case. He is not a regular
employee of the bank. He was engaged only as a collection agent who works independently on commission basis and
not on any monthly salary or wages. There is no master and servant relationship between the Respondents and the
Petitioner, but the relationship is that of the principal and agent. The Petitioner's claim that at the time of initial
engagement he deposited a sum of Rs.5000/- is false. He deposited only a sum of Rs.500/- only. The very purpose
of engagement of the collection agents under the Bhagyalaxmi Deposit Scheme is to collect the amounts which
customers are willing to deposit, at their residences and to deposit such collected amounts in the Bank. The amounts
handed over to the bank will be verified with reference to the deposit vouchers to see whether the entire amount
deposited by the depositor on any day, is remitted to the bank or not. It is absolutely false to allege that the
Petitioner's last drawn "wage" is Rs.5000/- p.m. He was getting commission of around Rs.400/-p.m. and the
commission cannot be termed as wage. It is submitted that he Petitioner was only an agent, there was no need for
issuing any charge-sheet or taking any disciplinary action against him for any lapses and his disengagement is not
tantamount to termination from service. As the Bhagyalaxmi Deposit Scheme was not yielding the expected results,
the Bank closed the meager number of accounts outstanding with it, on their maturity. = As per the agreement
executed by the Petitioner, his agency was terminable by the principal at any time without notice in the sole discretion
of the principal or the power of attorney agents of the principal. The petition is misconceived and not maintainable
either under law or on facts. Under no circumstances an agent like the Petitioner, under the Bhagyalaxmi Deposit
scheme is entitled to be treated as a workman or employee of the Bank, the period of agency being immaterial and
irrelevant. The Petitioner is not entitled to any retrenchment compensation and Section 25 F of the LD. Act is not
applicable to him. There is no illegality or unjustness in discontinuing the Petitioner's agency. Individuals like the
Petitioner who are not workmen or employees of the Bank are not entitled for permanent absorption of the Bank's
service. The Petitioner's representation was only forwarded to the higher authorities, but without any recommendation
whatsoever, as contended by him. The petition is a highly belated and speculative one. The Petitioner is not entitled
to any notice in writing. Respondents do not admit that after disengagement the Petitioner remained unemployed or
could not secure any alternative employment. The question of reinstatement into service does not arise. The Petitioner
is not entitled to any of the reliefs prayed for which are all misconceived.

4. On the basis of the pleadings of both parties and arguments advanced, the following points emerge for
determination in this case :-

L Whether the Petitioner is a workman within definition of workman under Sec.2(s) of the I.D. Act, 1947?

II. Whether the action of the Respondent in terminating the services of the Petitioner is legal and justified?

I1I1. Whether the Petitioner is entitled to the relief of reinstatement of service?

Iv. To what relief is the Petitioner entitled?

5. To fortify his claim, Petitioner has examined himself as WW1 and he has also relied upon the photocopies

of documentary evidence, Exs.W1, W2 and W3. On the other hand, Respondent has examined MW 1 in oral evidence
and also filed documents Exs.M1, M2 and M3. Both parties have also filed their written submissions. Perused the
record.

Findings:-

6. Point No.I: Petitioner submits that he has joined the services of the 1* Respondent in the month of May,
1978 and continuously worked with unblemished record of service and discharged his duties to the utmost
satisfaction of the superiors till he was illegally terminated from discharging his duties w.e.f. 30.6.1998. Further,
Petitioner submits that 1% Respondent without following the statutory provisions laid down under 1.D. Act, 1947,
prevented him from discharging his duties and such action of the Respondent amounts to termination of the service
of the Petitioner which is illegal, unjust and contrary to law.

7. On the other hand, Respondent has contended that Petitioner is not a workman within the meaning of 1.D.
Act, 1947 and as such the provision of the Act do not apply to his case. He is not a regular employee of the bank and
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he was engaged only as a collection agent who has worked independently on commission basis and not on monthly
salary or wages. There is no master and servant relationship between the Respondent and the Petitioner, but the
relationship is that of a principal and agent. Further, it is contended that Petitioner was only an agent and there were
no need for issuing any charge sheet or taking any disciplinary action against him for any lapses as the Petitioner’s
disengagement does not amount to termination from service. Further, it is submitted that as the bank’s scheme in
the name of Bhagyalaxmi deposit scheme was not yielding expected results, therefore bank closed the meager
number of accounts outstanding with it on their maturity and as per the agreement executed by the Petitioner, his
agency was terminable by the principal at any time without notice in sole discretion of the principal. Respondent
contended that present petition is misconceived, not maintainable either in law or in facts. Respondent also contended
that the agent like the Petitioner under the Bhagyalaxmi scheme of the bank is not to be treated as a workman or
employee of the bank. Respondent contended that Petitioner is not entitled for retrenchment compensation as
provision of Sec.25F of the 1.D. Act, 1947 is not applicable to him.

8. It undisputed that the Respondent bank is an industry under the 1.D. Act, 1947 and Petitioner has worked
with Respondent bank as collection agent under Bhagyalaxmi Scheme. Now, let us examine whether Petitioner who
was the collection agent of the Respondent bank of the Scheme was covered under the definition of workman as
provided u/s 2(s) of the 1.D. Act, 1947. Respondent has examined witness MW in support of his contention who
has exhibited documents Ex.M1 to Ex.M5. Ex.M1 is the copy of the agreement executed between the Petitioner and
Respondent on 16.11.1978 for appointing the Petitioner as an agent of the bank for collection of deposits under the
Bhagya Laxmi Deposit Scheme on commission. The clause No.3 and 4 of the agreement, Ex.M1 contains the terms
and conditions out of which relevant clause is extracted below:-

“3. Bhagya Laxmi Deposit collections made by the agents everyday shall be accounted for, and deposited in
cash by him with the Principal on the next working day at the commencement of the office hours along with a
statement of account and the duplicate deposit cards duly signed by the depositors, shall be submitted to the principal
for verification.

4. The agent shall endeavour to promote and enhance the collections under Bhagya Laxmi Deposit Scheme of
the Principal and shall observe honesty, courtesy, forbearance and good temper in his dealings with the customers
and the public in the discharge of his duties.”

Thus, Agreement, Ex.M1, reveals that the Petitioner had worked with the Respondent bank as a collection agent
under the Bhagya Laxmi Deposit Scheme. Now, the question arises whether Petitioner who worked as collection
agent for the bank under the scheme, is a workman as defined under Sec.2(s) of the [.D. Act, 1947.

9. In this context, I would like to refer the decision of the Hon'ble Supreme Court of India in the case of
Indian Banks Association Vs. Workmen of Syndicate Bank 2001(3) SCC 36, wherein Hon'ble Supreme Court
of India while dealing with question of status of commission agent as workman has laid down the principle,
extracted below:-

“29. The question whether the Tiny Depositors are workmen was considered by the Madras High Court in W. A. Nos.

222, 545 and 546 of 1994, where after extensive examination of the earlier decision of the same Court in The
Management of the Indian Bank v. The Presiding Officer, Industrial Tribunal (Central), Madras and Another (supra)

the Bench reaffirmed the decision of the Deposit Collectors being workmen. We have already adverted to the decision
earlier. In the Indian Bank case (supra) the Court had taken into consideration the different features of the job of
Deposit Collectors to hold them to be workmen. They had the duty to prepare the duplicate statement of collection of
the deposit amount in the collection sheets provided by the Bank, remitting the amount on the next day to the branch

assigned to them. The deposit mobilisation is one of the chief functions of the bank. Opening of the account could be

done only in the presence of an authorised official of the Bank though the deposit collector is permitted to receive

deposits from door to door. It is the Bank official alone who can enroll the customers of the bank even if there is

recommendation of the Collection Agent in his favour. The nature of the work demands in daily attendance of the
deposit collector. He has to inform in advance if he is not a position to collect the deposits and if he appoints a

delegate it has to be done with the prior permission of the Bank. He has also to do some clerical work like filling up
relevant forms, ledgers, pass books etc. He has also to fill up the Weekly Collection Registers and also the

Corresponding Challans. He has to pay 10% out of the commission due every month towards the Security. The Bank
has the authority to instruct the Agent not to enrol] new subscribers at any time. The fact that the Agent could
terminate the Agency with a month's notice to the Bank showed that it was a contract of service. The Agent was

required to produce physical fitness certificate which would not have been necessary had it only been a contract for
service. Lastly, it was also a condition that the Agent is to be taken to task if any depositor closed the account within a

period of two years of its opening in which event the Agent was to suffer a reduction in the commission. In the latter
case the Court found such conditions also to be more or less present, which persuaded it to be in entire agreement
with the conclusions reached in the earlier case.

30. The Tribunal in coming to the conclusion that the Deposit Collectors are Workmen has taken the almost identical
factors into consideration. It reached the finding, on the basis of such factual considerations, that it is clear that these
Deposit Collectors have duties which are manual as well as clerical and that many of them perform duties similar to
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the duties of Cashier in the Bank. They work as per the terms of the agreement and they also do work as per the
instructions and guidelines given by the Manager of Bank. They are subject to the supervision and control of the
Bank. Of course, in the day to day collection work there is no continuous supervision over their work and they have
ample time to do the work according to their convenience. But placing reliance on the decision of the S.J.T. House
case (supra) the Tribunal held that the right to control the manner of work is not an exclusive test. We have already
adverted to the different principles involved by the Apex Court to find the engagement of a person as a workman or
not, and we have no doubt that all such principles applied to the Deposit Collectors have to lead inescapably to the
conclusion of their being workmen. We are in complete agreement with the decisions of the Madras High Court in
W.A. Nos. 222, 545 and 546 of 1994 that the decisions of the Supreme Court in Management of Puri Urban
Cooperative Bank v. Madhusudhan Sahu and Another (supra) does in no way alter the position. As we have discussed
earlier, the terms of engagement of an appraiser in the Bank are wholly different from that of the Deposit
Collectors.”

Similarly, in the present matter as per agreement Ex.M1, Respondent has engaged the Petitioner as a collection agent
under the Bhagya Laxmi Deposit Scheme on commission basis. Clause No.2,3, and 4 of Ex.M1 goes to reveal that
the Petitioner worked as collection agent and his duty was to collect the amount from customer of the scheme and
obtain their signature issuing the receipt and deposit the collection into the bank with statement of account and
duplicate deposit card shall also be submitted by him with the principal on the next working day at the
commencement of the office hours. Further, as per terms of Ex.M1 the Petitioner has also enjoyed the duty that he
has to endeavour to promote and enhance the collections under the Bhagya Laxmi Deposit Scheme of the Principal
and shall observe honesty, courtesy, forbearance and good temper in dealing with the outsiders and public in
discharge of his duties. The para 6 of the Ex.M1 contained that Petitioner agent shall be entitled for payment of
commission at 2 %2 % or such other ratio as may fixed by the Principal from time to time on the total collections
made by the Agent during the period of a calendar month. Thus, from the aforesaid terms and conditions contained
in agreement Ex.M1, regarding Petitioner’s duty as a collection agent under the Bhagya Laxmi Deposit Scheme of
the Respondent bank has established that the Petitioner is a workman as defined under Sec.2(s) of the I.D. Act, 1947.
In view of the law laid down in Indian Banks Association Vs. Workmen of Syndicate Bank 2001(3) SCC 36, as
discussed above. I am constrained to hold that the Petitioner in the present matter who has worked as collection
agent is covered under the definition of workman u/s 2(s) of the .D. Act, 1947.

Thus, Point No.I is answered in favour of the Petitioner and against the Respondent.

10. Point No.II: Witness WW1 in his chief examination affidavit has deposed that he joined the services of the
first Respondent in the month of May, 1978 as a Bhagya Laxmi Deposit Scheme agent and continuously worked with
unblemished record of service to the satisfaction of the superiors till he was illegally terminated from service w.e.f.
30.6.1998. Further, WW1 states that Respondent without following the statutory provisions laid down in the 1.D.
Act, 1947 prevented him in discharging his duties which is nothing but retrenchment from service as well as illegal,
unjust and contrary to the law. Further, witness states that, before termination of his services Respondent has not
issued any notice or charge. WW1 states that, he has completed 240 days of service on every calendar year of his
service and Respondent has not issued, any notice or charge sheet or notice pay in lieu of notice, before his
disengagement which is illegal, unjust and contrary to law. Witness WW 1 was cross examined by the Counsel for
Respondent but the witness has not been cross examined on the fact that the Petitioner had worked for 240 days in a
calendar year with the Respondent. WW1 was also not cross examined on the point that any notice or charge sheet
has not been issued by the Respondent before his termination from services. Thus, aforesaid statement of WW1
remained uncontraverted on the point that, he had worked for 240 days in a calendar year continuously and before
his termination Respondent did not issue any charge sheet or notice and not paid notice pay in lieu of notice or any
compensation u/s 25F of the I.D. Act, 1947. Petitioner has also submitted document Ex.W1 in evidence. Ex.W1,
which goes to show that, a certificate has been issued by the Respondent bank on 15.6.1983 in the name of the
Petitioner, Sri A. Bhoomaiah. The contents of the certificate Ex.W1 reads as under:-

“This is to certify that Sri A. Bhoomaiah is working as a Bhagya Laxmi daily collection Agent from May, 1978. He
is reliable, industrious and having hard working nature. His character and conduct are excellent.”

Thus, Ex.W1 also supports the averment of the Petitioner that during service of Respondent his record was
unblemished. Further, Ex.W2 is a recommendation letter dated 19.12.1997 written by Manager of Respondent Bank,
to the Regional Manager for recommendation of the name of the Petitioner for appointment in the bank. These
documents, Ex.Wland W2 goes to reveal that the Petitioner had worked with the Respondent Management and
having unblemished record of service. These documents further goes to establish that Petitioner had worked with the
Respondent since 1978 till his disengagement on 30.6.1998 for almost 20 years of the service.

11. On the other hand, Respondent has not contended in counter affidavit that the Petitioner has not worked for
240 days in a calendar year just preceding from the date of his disengagement. The only contention of the
Respondent is that the Petitioner is not entitled to any retrenchment compensation under Sec.25F of the 1.D. Act,
1947 as Petitioner is not a workman as defined under Sec.2(s) of the Disciplinary Authority. But this issue that the
Petitioner is covered under the definition of workman as defined under Sec.2(s) of the I.D. Act, 1947 has been
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answered at Point No. 1 of this Award in view of settled law laid down by Hon'ble Supreme Court of India in the
case of Indian Banks Association Vs. Workmen of Syndicate Bank 2001(3) SCC 36. Thus, the plea of the
Petitioner that he had worked for 240 days continuously in a calendar year remained uncontraverted and established
by the evidence on record. Although, Respondent has examined witness MW1 and in his cross examination, MW 1
has admitted the fact that the Petitioner was not given one month notice as contemplated in Para 8 of the Ex.MI.
Respondent bank also did not given any such notice, as it not required. Further, this witness states that, Petitioner
terminated the agency by himself through his conduct i.e., not collecting the amounts and depositing in the bank.
Further, MW1 states that bank has not given any notice to him complaining against his failure to collect amount
from depositors. Witness also states that they have not received any complaint from the depositors to the effect that
Petitioner was not collecting the amounts from them. Further, MW1 states that it is not true to suggest that since
they have orally terminated the services of the Petitioner as an agent they have not issued any notice to him questing
about his conduct of not collecting amounts from depositors. Further, witness admits that it is true that as per legal
filed by them before the court, agents are workmen under I.D. Act.  Further, witness admits that, they have not paid
any terminal benefits to the Petitioner. He is entitled for only gratuity as per the awards of the court since Petitioner
has not made any claim that they have not paid gratuity to him. Further, witness also admitted, “It may be true that
since Petitioner was sincerely discharging his duties one Mr. Pankaj Kumar, Bank Manager has recommended to the
Regional Manager of Respondent vide letter dated 19.12.97 for his absorption on regular basis in the bank. Ex.W4 is
copy of the said letter.” Further, witness denied the suggestion that, “It is not true to suggest that Petitioner is entitled
for all terminal benefits and retrenchment compensation since he completed 240 days of work n each completed year
of work prior to his termination. The witness adds, he was not our employee and we have not terminated his
services.” Thus, from the above statement of the witness MW1 in cross examination, it is clearly established that
before termination of the services of the Petitioner, Respondent has not issued any notice nor paid any compensation
to him.

The relevant provision under Sec.25F of the LI.D. Act, 1947 is extracted as follows:-
Section 25F provides:-

Conditions precedent to retrenchment of workmen.- No workman employed in any industry who has been in
continuous service_for not less than one year under an employer shall be retrenched by that employer until—

(a) the workman has been given one month's notice in writing indicating the reasons for retrenchment and the period
of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the notice:

(c) notice in the prescribed manner is served on the appropriate Government or such authority as may be specified
by the appropriate Government by notification in the Official Gazette].

Compensation to workmen in case of transfer of undertakings.

Thus, from the provision contained under Sec.25F of the 1.D. Act, 1947, it is clear that before retrenchment of
workman one month notice in writing is mandatory and also payment of compensation. But the Respondent in this
matter has not issued any notice to the Petitioner before his termination nor paid any compensation under the
provision of the Sec.25F of the Act. Therefore, the termination of the agency of the Petitioner by the Respondent is
in violation of the Sec.25F of the I.D. Act, 1947.

This Point is answered in favour of the Petitioner and against Respondent.

12. Points No.III & IV:- Now, the question arises whether Petitioner who has been terminated by the Respondent in
contravention of the provision of Sec.25F of the L.D. Act, 1947 is entitled for reinstatement into service of the
Respondent bank. In a number of decisions Hon'ble Supreme Court of India has laid down the principles regarding
reinstatement of workman in case of termination of workmen in contravention of the provision of I.D. Act, 1947.
Hon’ble Apex Court has held that ordinarily, the Tribunal should not pass the order for reinstatement of workman
even the retrenchment of the workman found in contravention of the provision of Sec.25F of the Act. Therefore, the
appropriate remedy to grant would be to award compensation to the workman in such case. Hon'ble Supreme Court
of India in the case of BSNL Vs. Bhurumal, Civil Appeal No.10957/2015 have held:-

“It would be, thus, seen that by a catena of decisions in recent time, this Court has clearly laid down that an order of
retrenchment passed in violation of Section 25-F although may be set aside but an award of reinstatement should not,
however, automatically passed. The award of reinstatement with full back wages in a case where the workman has
completed 240 days of work in a year preceding the date of termination, particularly, daily wagers has not been
found to be proper by this Court and instead compensation has been awarded. This Court has distinguished between
a daily wager who does not hold a post and a permanent employee." Jagbir Singh has been applied very recently in
Telegraph Deptt. V. Santosh Kumar Seal[12], wherein this Court stated: (SCC p.777, para ll) "In view of the
aforesaid legal position and the fact that the workmen were engaged as daily wagers about 25 years back and they
worked hardly for 2 or 3 years, relief of reinstatement and back wages to them cannot be said to be justified and
instead monetary compensation would subserve the ends of justice."
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23. It is clear from the reading of the aforesaid judgments that the ordinary principle of grant of reinstatement with
full back wages, when the termination is found to be illegal is not applied mechanically in all cases. While that may
be a position where services of a regular/permanent workman are terminated illegally and or malafide and/or by way
of victimization, unfair labour practice etc. However, when it comes to the case of termination of a daily wage
worker and where the termination is found illegal because of procedural defect, namely in violation of Section 25-F
of the Industrial Disputes Act, this Court is consistent in taking the view in such cases reinstatement with back wages
is not automatic and instead the workman should be given monetary compensation which will meet the ends of justice.
Rationale for shifting in this direction is obvious.”

Therefore, in view of the fore gone discussion and the law laid down by the Hon’ble Apex Court as discussed above,
Petitioner is not entitled for reinstatement and he is entitled for award of compensation for his termination from
services in contravention of the provision of Sec.25F of the I.D. Act, 1947.

13. Now, the question arises that in the present case for how much compensation, Petitioner is entitled for.
From the perusal of the record, it is established that Petitioner has put in more than 20 years of service in the
Respondent bank and he has been illegally terminated by the Respondent in contravention of provision of Sec.25F of
the I.D. Act, 1947. After putting in 20 years of life into the service of the Respondent bank, he would not be able to
get new employment at this juncture of his life. Further, due to his illegal termination, his family members has also
suffered for their livelihood. Therefore, keeping the facts and circumstances of the case, I am of the view that the
award of compensation to the Petitioner to a tune of Rs.2,00,000/-(Rupees Two Lakhs) would be sufficient to meet
the end of justice.

Thus, Points No.III & IV are answered accordingly.
AWARD

In view of the fore gone discussion and finding at Points No.I ILIII & IV, I am of the considered view that
the action of the Respondent in terminating the services of the Petitioner Sri A. Bhoomaiah is held illegal and
unjustified as being in violation of Sec.25F of the I.D. Act, 1947. Since he has been terminated from the service in
the year 1998, therefore, the Petitioner is entitled to a compensation of Rs.2,00,000(Rupees Two Lakhs only) against
his illegal termination. Thereby the Respondent is directed to pay the amount within three months after receiving
copy of this award, with all attendant benefits due to the Petitioner, failing which he has to pay the interest of
12% p.a.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 2™ day of May, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri A. Bhoomaiah MW 1: Sri B. Prasad Rao
Documents marked for the Petitioner
Ex.WI: Photostat copy of service certificate issued to Petitioner dt.15.6.1983
Ex.W2: Photostat copy of Ir. from R1 to Regional Manager, Respondent bank, Nizamabad recommending
for absorption of Petitioner dt.19.12.97
Ex.W3: Photostat copy of the application of the Petitioner to Ministry of Labour & Employment, State of

A.P. dt.20.10.2005
Documents marked for the Respondent

Ex.M1: Agreement of agency dated 3.5.1978 entered into by Respondent with the Petitioner

Ex.M2: Indenture of Guarantee dt. 3.5.1978 executed by sureties of Petitioner

Ex.M3: Photostat copy of the award dt. 22.12.1988 passed in ID No.14/1980

Ex.M4: Photostat copy of order passed in WP N0.9783/1989 dt. 28.3.1997 by Hon’ble High Court of A.P.
Ex.MS5: Photostat copy of order passed in Civil Appeal No.3355/1998 & Batch dt. 13.2.2001 of Hon'ble

Supreme Court of India
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New Delhi, the 30th May, 2024

S.0. 1030.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 39/2016) of the Cent.Govt.Indus. Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of _Visakhapatnam
Port Trust and their workmen.

[No. L-34012/1/2016— IR (B-II)]
SALONI, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 16™ day of April , 2024
INDUSTRIAL DISPUTE No. 39/2016
Between:
Smt. Rajana Padma Mary,
W/o Late Rajana Albert Raju,
D.No. 34-4-32, Post Office Street,
Gnanapuram,
Vishakapatnam. ......Petitioner
AND
1. The Chairman,
Visakhapatnam Port Trust,
Port Area,
Vishakapatnam-530001.
2. The Chief Medical Officer,
VSP, Medical Department,

Vishakapatnam-530001. ... Respondents
Appearances:
For the Petitioner : M/s. R. Madhusudan Rao & M. Prasanna, Advocates
For the Respondent : M/s. V. Uma Devi, B. Anantha Laxmi & N. Sakunthala, Advocates
AWARD

The Government of India, Ministry of Labour by its order No.L-34012 /1/2016 -(IR(B-1I)) dated 09.09.2016
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of Visakhapatnam Port Trust and their workmen. The reference is,
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SCHEDULE

“Whether the action of the management of Visakhapatnam Port Trust in not providing compassionate
employment to the son of Late Rajana Albert Raju, Ex- Ward Boy, Visakhapatnam Port Trust is legal and
justified? If not, to what relief Smt. Rajana Padma Mary, W/o Late Rajana Alber Raju and other family
members are entitled?”

The reference is numbered in this Tribunal as I.D. No 39/2016 and notices were issued to the parties concerned.

2. Petitioner absent on the date fixed for exparte Evidence. Despite sufficient opportunity accorded Petitioner
remained absent and none present on behalf of Petitioner. Therefore, in absence of any substantiated evidence by
Petitioner, the case is dismissed and a ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 16" day of
April, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 30th May, 2024

S.0. 1031.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.01/2005) of the Cent. Govt.Indus. Tribunal-cum-Labour Court Jaipur as
shown in the Annexure, in the industrial dispute between the management of _Union Bank of India and their
workmen.

[No. L-12011/161/2004— IR (B-1I)]
SALONI, Dy. Director
IS
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: ol T I el SIS (3N WfUST . Tell, JWMIYS @l SR W) —fagefior |
: 3fafAl

faHi® : 27022024

1. ST FAT IRT WRGR 3 feell §RT faid 17.12.2004 &1 fenfiie faare rfaf s 1947 (=7 omr
AE AMRRE HET SI) B GRT 10 (1) (@) 9 2A & I Usw AT & SAR0T H Fifaha
et faare =mafoiaT g 59 AR &I Wafda fbar mar —

“Whether the action of the Union Bank of India, Regional Office, Jalandhar in awarding
punishment of Compulsory rretierement to Shri Chandrabhan vide order dated 28.07.2003 is legal and
justified and proportionate to gravity of the misconduct? If not, to what relief the workman is
entitled to? *’

2. faHI® 11.01.2005 BT Uil &1 SR A <1 BT AFBA TR fobar 77 e e de FeTgar

3. urefl fuell & &1 T TR # fafis / vae Jefear Sof—8, & Ug W 01.07.1977 ¥ PHRRT o |
fasie 17.03.2003 @I fquell g1 uredl @I U IR U AT TAT| RMT PI Siia 8g IR I F &I
A T B DR P Sl e Fgad dxd g7 sgyfie sfterd A efia a7 far ) Rt
08.07.2003 P Uil &I AfGET GAdls Bq Allcd W fHar T s ay uR™E py aiiR
T gve W el @l UfT 6y M| fbeg 59 U & Wi Sirg ulided T8l fear | |
gAars & IWIA a7 28.07.2003 B fauell grr urefl & fIeg oifard dar fgfea ik wRfv=r &
USSRy UIRA R R T | I8 ISRy fId iR 31y 8, AT GRIERVl Bl SWd g UG B9
q IAfRE HOR 2 |

4. Wit 9 SED fIwg du= @ T8 g B S0 & WG & R . 6 (1) (A | K) H vt snent grr
I Td aray SERAT 2| Uil BT dud © b aad H uRfl BT I8 GRIERV 7 Be] Ud 9o off
RSTa® RO b DI BIS NP Jpar T8l garr | uell & fdwg wRd qusey IR Fufde & Sl I
eNT &R & forg faar mar 21 o fuel gR1 IR Sveresr &l srgfad ud 3fdy "iffd &R qusay
DI UK AT S AR Uil BT <7 KT 3N UReA™ ya (b i |

5. fami® 26.04.2005 ®T fauell 4 <1 arEIeR H Wl & fawg &1 8 SiFa @I QUia: 99 U9 SfId Hsd g
Tg @ ®Er ® 5 el 7 Sue fawg Y MY IRl @ WeeT ¥ WeR fFar ® iR Wafa @
faRad oz 1 fear| g9 Refd # Si= e o1 B UbR @I i &1 Arawdhdr g1 o7 | fbg §o
SXATIS Sl SR W AR o G e gRT U [ T 5 wrefl &1 ferar sifferg R
forar T SR BrRdarsr @ ffad ufd ureff @ <@ <1 g | @fdda gears H W Uil T Suer SR
AR PRI g IARAT IR DI YT 7 | Uil §RT R el T fRaaRer o1 {1 05.01.2004 T
PR fear | urefl & faeg S QIR YAId §U Sa JMMER W AR Har Hgicd &1 gve a9 o
U g AT A ar| uefl & B | db @ W@ R YW Uel R IR Bl gie H da B
YIS &1 JATET &7 | JIRMY U H aftfd oRIY T § e §9siax w7 WIaR fhar o7 | iRy
AR PR b ford el R PIS arg &l ST TAT| 4 BT GRIERY A Pls 3Md &ffa uga PIs
AP e 8 | 37T are R fbar oird |

6. Jie s fdare urell & fwg &1 T8 wve] Sid ¥ HaRd 8, PRV & qeblel UIoRIA BRI gRT
famiep 26.05.2006 BT TS W@ BT Fd AR YEAT BT WIET0T PR gJ 34 Sird I Yg Td Sfd
BT 9T AT |

7. AU $9 fdare &1 FRART Yo SiffeRT &1 U ofd §Ry a6 Rad 81 ¥ faafdd gem | side:
famlep 05.02.2024 UG 07.02.2024 B H SHIYUL & TP YUIFIUT W ARG qIRT HRA & gd Gl 3iR
IuAS AT BT & QdF i B |

8. Ul @ 3R ¥ ywqd del H g ufaffer 7 a8 ®er g & urefl a1 A M gRu um 4 98 W &
T8 2 5 weft 7 3 A1 g TR GRERT BT AT 3R B AT g o GRIERT BT o7 | g et
W TET ST PR ARM WIgiad b1 0F o forr 11 fbg 9 U5 &l A 9ol w9 3 J801 {Ha1 S
=1 o wreff 1 99 aRRefRl &1 Wediexor a1 € e sraeia g=RIRT ST &7 H §o fdord
g | uiefl & o ¥ fuell 6 @1 9 a1 dig e &fd ugdl 7 ufds1 &1 @IS e o | i
PIRIAE & SR Y& M- 5 I ofdR Ua M- 13 Td Yeldl Bl Sird & [Py &I YR F1d1 AT &,
g 39 uoral &1 R afeal grr [T fear o S< e 4 wifea & 78 e wan | el &
OIeToT & A1 Yelkdl BT YA &l AT ST Al | | UMY DR PR o< & IATER TR yieff
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o @r1g ey fory Sl SevmT ST | T8 2 | Ulely BRI SR SIRE JAfBRI §RI
qgIE—U 8P} queley UIRG b T & R g T80 fbar o =nfed | gl @1 ek 9§ S
A # fifed =i geid uxga f5a 13|

1. 2011 (131) FLR 369 (U™ &1<) aifiel feRax a7 [IryR IR &3 rIvr 6 |
2. 1985 (1) LU 296 (JoRRTd) 7ear A1g TH. Aehar a9 IR 9@ i sfosar 9 3 |
3. 2009 (I) LLN 806 (UM &) wuRig =il a9 USd e e o |

4. 2009 (3) WLC (RT1.) 706 RToT= HAR AT S99 T 3 TR |

5. AIR 1976 (¥ &I<) 330 H. axell SAfdgfic! Is ST 99 & ddHT g 31 |

6. 2019 (2)WLC Rrs1) UC 09 ¥ #oR R.S.R.T.C. Sid g9 Warl IdR gredl |

7. fufde omfier . 4410 /2012 (UM @IC) ol Ao 01.06.2022 JFRM i sf¥sar @ o=y 99M
PR FAR R |

8. 2019 LLR 506 (4= sRamm) J&l d& a4m Wi e, CGIT &4 ek dic—2 ISHE |
9. 2010) 2 WLN 23 RrorRer) IR sits sear aam o gre 3 |

10. 1990 (60) FLR 161 (SAEMIR) e A= 9919 ¥cc 3ifh g, . |

11. 2001 (1) LLJ 1035 Rr1) “RaR v 1. §F . 9 Norie e, s 31 |

12. 1993 (1) LU 390 (eTaea) Selelare deb a1 UiFd HAR Gl |

13. 1999 (1) LU 1186 (A=) Hea=rol Ul g9 UA. S el aMd g-aure id. o, |
14. 1998 (I) LL] 694 (u¥ @I<) der &8 . 9999 agRax ALL. 9 31 |
15. 2021 (169) FLR 128 (UM &I<) A 3ifh sfvsar 1. a9 Ul STarRgsHioRe |

16. (1998( 57) FLR 719 (¥M 1<) Iamcd 0=l fol. I9M <R DI 9 31 |

o. fauell & AFrY® = Ul & Tl BT ORI R g g ®el © b Ul & GRIERT A 4% &l uliosT
ﬁaﬁ@%ﬁwmaﬁﬁﬁ%aﬁmwg‘s‘%lmaﬁ#@%mﬁwq'\fm
T IRl B PR A gJ foalRad o7 west D2 faar 21 Sua fofad wediawor &1+t f=mRa
Fxd g Ul & ufd A e 8 2| uneft @ WA 9 gl 9 exd gy et dar fRgfd a1 qve
fer ar g1 el @1 favard # o1 & ST & ugdedl USRI 7 ST UoRkd Uael M-5 9§ Usel M-
13 T Sifd SN & FHeT UG [bd e Uil Bl Q@ g W PRIATe! ¥ FAId BT AT
IR FRETE @ ufafe & 72| Sifa SR ) R W i eneu fRreR 9 T ' iR St
HriaEl B Sfad Td g e W 7| 39 fo wiRa fd M gvey # @Ig gwde fear S
3UfArT TRl © | S/ U dd & |HE # fre faRea =Rie geia wga 6y |

1. (2009) 15 SCC 620 =IRHT HH HANHT SRR Bl 0T 1. a9M it HAR AR |

(2008) 05 SCC 569 wRAT yvs w57 SRR} V.P.S. 9 3= 9M TURIS] 47 TR
BRI |

1996(1) SLR 645 (¥ &) ADM (Ridl) STPRT 99 WHTaR agdal @ 3 |

N

i

4. RLW 2000(2) =1s1- 906 @1l ATHIE™INT Y™ fidR g9 T 31t o |
5. 2003(3) CDR 2330 (7<) MUt A8 g9 ARARS ITHI0T § |

2009) 03 SCC 97 vaw. wrcdel YHER g 99M I i gfvear |
2005) 10 SCC 84 THIE T+~ IFR 3MR. R, b §9H T el i |
2005) 07 SCC 435 4RI e 96 g9 Jll Rt g 317 |

(
(
(
(1999) 04 SCC 759 “Rd Ve §& am 3. 3. uret |
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1984) 01 SCC 43 &. val. f3Urdl a9 W 9% ifw gfoear|
1996) 09 SCC 69 AT HTARET B Tl HIoR g1 sl B8R e |
1998) 04 SCC 310 IfI+ d& offs sfoear gam favg Hg |

10. (
- (
-
13. (2010) 11 SCC 233 TRa #or (P) doig yve Ry d& g9 <1 Rig |
-
-
-
-

11

12

14. (2003) 03 SCC 605 et Aok UPSRTC gerar 99 lkirelrd |

1996) 06 SCC 590 =1 ¥Rfe fired g MY 7 &, ¥ |

2011) 04 SCC 584 SBBJ &M =HIaw< etdrT |

17. (2005) 06 SCC 321 &+_T §& 9= d1. . araxel |

18. 2008)(iii) LLJ 567 (™ 1<) T & 3ife sear a9/ 14, T, M |

19. (2008) 14 SCC 445 e &t adt 99 feegRae ®iu. dvgd & fo. SeagR |

20. (2005) 03 SCC 254 fedoma dwierk K.S.R.T.C. NWKRTC) s A.T. 91 |

15

16

21. (1987) 04 SCC 691 f&waas #Sihel Diciol ERUICH TH. A 9 3 9919 fbved ASidhd
Plerel VAl deaiiR d 3 |

22-2008 (116) FLR 285 (wHte®) N.R. wrforg g K.S.R.T.C.

23. 2009 (121) FLR 979 R.S.R.T.C. 5 HwedH |

1982 (1) (LLJ) 46 e aifw gRamom 9= <o Rig |

25. (2003) LLR 436 i @1 FaRa Toe TR SRRAER I31 6 a9 0. . Haws |
26. (2006)1 SCC 63 FHilcd d& for. 9= A.L. Argd q |

27. 1995 (6) 750 I =i s<aT 9™ Sve Trqaal |

28. (2011) 4 SCC 545 W< aifp SR YSY &1 o, 1), AR |

20. J.T.2011 (7) SC 91 we aifts ¥R g M.C. oo

30. (1972) 11 LLJ 328 #. §9RY Soifdgd Ase UUS UMaR HHIA! g9 ofdR PIc 2 @S |

31. (2010) 6 SCC 555 U.P.S.R.T.C. 97191 X1 T= ¥HI |

10, HY IWIUE & qpl, ST Siid BRG] & el Td AP geeidl § yfqurfed Ay w e gde
1 o |

1. 39 fdare # FEifed Ry fag fafey &g o= g3 @

1. @1 greff & fawg gwe M9 @ SRE a T ARIT suse 2 a1 greff grr &1 18
IRl 1  Higfa wWfees T8 27

24.

S

2. 1 Wifd Jfe gRT fAuefl gRT g yawl & o fedt weh &1 wdau 53
gef¥fa &% gt wra g3 afafdr qof fa 4@ oe fses &1 amerR g9 Tan?

3. Fr greff R IRIfiT gvs S9a fawg yalda SR @ Uil @ ford sfrawor gwr
amred far s =aranfaa 82

4. I
12. faefm fI=g d.—1
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13.

14.

15-

16.

17.

18.

19.

20.

2
arif BT I8 3MEY € fd TR U5 | I8 Udhe 1 T8l Bl & fb DI AT GRIRV THR UG &7 2
P W T UG P11 IRY TF | I8 W Ube T B 2 b fgueiy Wi & few ergwes
T RN F& R ¢ | fquell &1 I8 farell 9 2 & o 9= 7 affig oRu e €, o
fguelm wwsiia @ orgeedl &1 9viF f5d SM @ @IS smasdmar el 2| ueff 7 SRl
AR WeeT A WiaR A fhar 2|

B FA v
A IHIUE & Tl TR IUA Sid e & Ae H IR fBar| {5 ff 'xe S 7 | wHer
% g oRIY fAdee &7 I I8 BT ® b R dvar) SS9 fIeg i qeai &1 el
AT FHeT o 3R S aedf @ Hew H Wafd a1 eI 3R wa | 39 faare # ureff / aRifud &
DI ARY 93 & Agd ¥ R0 [HY o @ [y, g 9 pwifdd @fed vd RERT & G al
faftiftcat wfog @ € 21 AR @ ol B TR 9 YRR g A §dfha w9 # Aqfua
far T | Sifa eRiaE! & fJaver # g8 Sfeafad 2 & R &ar) 7 IRIT 73 ura &R fora
oI SHD! ARIIR] Pl UgHR FHST o1 & | IRIUT HHal o dgueId U folRad Wi o3 uest
D-2 URd R Y S Aol W o @l Sird AfER | fFraes Y fBar 2 w9t 98 Seow faar
S ST Tl 6 S Srial & R ) el 7 W & xR f&d 04.06.2003 B UAH
U8 R Py €, S I9PI, PG & ufd FEAfd & e 2| I8 T8 SAl T urell gR1 uwd
g 0 Uee D-2 W A1 9 dad Wefl & 99 S¥a 999 v gad ufa=e o 9 O qee @
BweR fdeme 21 39 Rfd 3§ g ane e &1 omar € fb wrefl 9 Sad usel D2 U W, g9
SR R Fafdd o1 I @R xR dear fod T g, Fifd 59 ey &1 gui ureft 7 el
Al 3 IUAY AR WR &I PR gU ATH &1 & AMPHAT U4 TP b aRM b1 2| faid 25.07.2003
P GO Bz AR GAAls $ QR Ui 4 URMIS JAars & ey fadid 08.07.2003 @1 i &1
WHR a7 gJ Uee D-2 U3 & 5l ISR 399 ST SXeiRa oxal o & gRare =@l faar g |
AT TS B FHrIarEl w W ureft & xR S9S g9 gl @ swderl |ftd faeme g

urefl gRT &1 08.09.2003 &I URId by T 3rdied & o H, urefl gRT {6y T Fr=Aifhd werd
IS IAFR 81 Tl 2 “Sir, though I have voluntarily given my consent to the

chargesheet but now I realise that justice has not been done to me, as inquiry authority/
disciplinary authority has not considered the facts, before finally imposing the punishment which dose
not commensurate to the allegation”.

JE &1 Qb 31.10.2003 Pl T B MU R FAdls & QR AT Uil o (U a1 & AMHT H
P T S 3ME BT Iooid TR [HAT B, AT T ™ BT YA © b urell 7 W=eT gad & ussl D-2
GG U QP 04.06.2003 B UK (HAT & TAT AT A1 I JqAR R IADT [d@UsT Pl g

DIS AT el AT © | AT |Wared R = 310+ o U.P.S.R.T.C. 99 X o= ¥H H Ig
JaeRd fbar § b fafder ufear <far don wey A & Sfed uaum uri Se sriaEr w®
RIS 81 € | QI HHARI Bl AIRY ¥ WY BRAT UG I UfoReT =g AfPeR e S €y
21 39 Rfa 3 uell &1 3R ¥ o Mol e RieRe) a9 [ yR IRYR &3 grfior da a2
qedR W15 Y. AGAl 999 I d % 30SAT § A Haied <ITad 3R AFAR ORI 3o
IR gRT yfaurfed fafy, f5e a8 w1 & & Sifa § o R R faftse, [t qon e
% ROl fJaRer Af2d M A1y | Siid 3RO JIRMI & YR IR SN T8l @ ST Fabell 7 &l U8 DI
g BT S b 2, ureft & vt ¥ Werd Wi T8l el © |

9 qegTe URew H FEl AfeT Aif e gidr 8 byl 9 Sue f[Iwg i T SRl Bl Rec]
Td YT B FHHHR B ARl & U WpiT I 2T qAT S ARl b ey H Ul ufeRam 7q
TETHRN AT TATHS 0 B g (6T 2| 9 o Sifg & SR Ul & fawg o T JRral 4
fodl Y gpR @ srgear yHiftd T B ® SR 9 & ¥ uWiforg grr ® b urif gt @ s
ARl P YR & Sarg AT AR & Y91 H DI TS Bl | A g8 fag urell & fawg foffa fevan
IS

faarefiy fag 9.—2

9 A5 & day H Iude fWel® $T f[a9ed o+ 9 @ farvi fig 9. 1 R o< 59 ey &l
&I H G S e 2 s el 4 Wt 9 99s f[Iwg v W MR Ud g Ui @ gRIERT
GECIECINE IR EE CAn R

Sita / srgemeIfe SIfeRY 7 o URfNE ey # I8 forar @ fF aRifid e @meff) 7 ueef M-3
IRIT uF ¥ gffld il ARMl P Yew D-2 Wigld UF §RI WHR PR foral 2| 39 for
AU, TEed @1 3R W Pi WIed U el BRAT d1ed © | JaI yed F uee M-5 i uesl
M-13 T® Yol Sl § Ugd fbd €1 399 9 Ueel M9 9 yal M-12 @& Yoid #ewqul & ol fé
TRl ERT SIRI & T A 2 |
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21.

22.

23.

24,

IE A 2 37 vl B § s/ AT g i & QR YHIId T8 FRarm W 2 | fahg
X0 e # I8 WAyl & b wreil 7 o wWiefa uF yeel D-2 H 3RIU 9. 1 &I Ieoig B g I
FET © & Th IRI SR BT IR I W BT IUART 81 BI, I8 AR FE qdb U WRIGR Bl
Afed A ax & g off, O S wder | ueft B dierr den ueff 9 fue gER mifeee &
QT HAIG— 10338 H &I 23.11.2002 BT T HRARAT 2| 9 HAT & IMMER TR Y& M-5 I3 3Iad
e AR Mifera™ gRT forar war y=iforg grar 2 | R fIvd R 9 Ua a6, S9a gRT o T
PRAY O W A G H S @ gidfte FE fd S @1 uiRare 15.11.2002 BT fBAT AT | U™ M-6
9E 9 T 7 e AreE 9 RAE 12.11.2002 B A GAR 7 U a1 w0 W @ @ H o
FRAW I | Y M-7 98 ST U9l B R 9as 9 U g wud ureif 7 23.11.2002 ®1 fAHd HAR
M= & Wd H 99T BRAY € | 39 PR U M-8 AT Sexvsors gRT forar a1 o= 8 o ureff
ERT IR ol T8 Y aift 7 dier & ded 7 | 59 dev # ueff o1 i 08.09.2003 &I WA fhd
T e & TU9 § I forar ¥ fh SWH 99 @7 MavIHhdl 89 UR ARRIVATA AT 9 H. 31T
SCWTEolS ¥ O oG 9 31 o $9 SUR o o1 | 31eHT Sexutgoral 9 form 1 9@ ueel M-9 |
el M-12 d% Uit gRT ARRIVIATE MO | O g w9 foll 59 &1 S8R uiar & e
geef M-13 9@ ureff gRT Sad ®H B iU diers s IR & §eg § g ues M-11 93
ARRIVTATA IFFNUTA §RT S¥ GdeR & ddg # for@r war ux g1 ueel M-10 =& ureff gmr
SRR 9% © s e § uefl 7 ofid & g # faga e 60 €1 59 Refa 4 I8 W= @
b 5 aedl @) Wafd e vet gR1 & S gdb! 81, I > YA WY Fleg DI e e &l |
el I8 I fhar ST 1 GTd € fd ussl M-5 9 Usel M-13 dd 9% Uordi @ yfear 91 S
% SR eI 04.06.2003 BT Uit & S96 d@rg gfaffy o SuRufa # yerdl & faavor Afeq < &
T@‘aﬁﬁmwm%ﬁqﬁqu%ﬁﬁé$mmma%wwwﬁlwwﬁm
grefl gRT AWIgRd dAl ¥ & HaRd 7, e ggfaexor R wreil | i, fdia gAaars SR il
W@Eﬁﬁ?ﬁzﬁésﬂmﬁmélsﬁﬁeﬁﬁmﬁaﬁaﬁ?ﬁwmwm
TRA wIRIE M 999 GOl A9 §% Ud aRell 3lfdefic] g dFe 99 € 9dhHd 9 31,
IR 3iTh Sf0STT 9 o=y 99M YR HAR RiE & Foil d den A o S e KT
qIRT ols FAR HIAT 99 I 3% IR, A% F+oR R.SR.T.C. Tid I9M HaFl HR e,
JFIT 3T SSaT 99M o= UEIE ¥ Ud ARAYR Hgd HIsid. §6 fo. g9 Wi sifren,
CGIT & foial & qem A9+ uoTe gus sRA S=a IRed gRT I&l d96 a9 UIoRiA ffa®m,
@ TSI, A gelelde Ied RIS §RT HTd H9 9919 ¥ A% Y, Ul, AR dedbal 3o
AT §RT SAEEIG 9 a9 UIFd HAR Goil Ud A1 A Sod IATad §RT Hed”rol Ul
I TH. $I. Heel amd g=aaie b, for. @ ol o aiRa fafsr &1 eraes forar g1 59 w1 Aol #
gfoorfea fafdres 1w | g7 wArfeds ura gar @ & e Sitg # e=wor ifderdl gRT vas &
g AEGIT B AeT DI T b T8 el [HAT S Fhal a9 db I AEll B e § uRIer T8l
S| Yor@l & 97 fxdl el & ueror {5y, St Aiffer) gRT o @ & g a) foram
& 1 Qe B T vd g Frend a1 SneR Tl g o webdr €1 98 Aviedd g9
& el @Wa&aﬁ%wwwﬁaﬁﬁmﬁwﬁwm&ﬁzﬁwﬁwﬁﬁmﬁ
AR L UTaT €, Jife JIRINT FHHan (@refl) gRT TRl & Ui st | WG @ T8 2 3R Uy
M-5 ¥ Ueel M-13 Uoial & fsaed & Hey H fWae / $UF & g doded] SR W far
T | w7 S B UTESl | ol TS M 2-3 7IE H e BT zard ff i 2

fouel @7 MR I sUd AU J9- Hdied <ATad & fereg era | ufqufed fafer &1 s
forar T 2

1. TRREA BH AT SRINGER DId $UeAT fol. 91 Jho! HAR AR

%ﬂﬁ

2. TYIHAT UUvs ‘-I"llr\\rl.‘l SIINdCN V.P.S. d 3~ d-H ‘IIL'INI\!j\%ﬁ UHTPhX SI{QGIIG(L
3. ADM (R421) 3IFRT 491 U9TR agdal d 31

A Hated <Terd | Sugad (el # gg smauiRa fear v f =nfye gafdeies Ssig | forr
iy & fauda iy 980 FRar axa fafee @ @7 ufear 9@ Aiffa 21 | grr g #
ST B I R R ufeares sdgar a1 AR & Ia H IR HHER & fawg IR
T AF S @12 | $9 UBR IRY WHR 6 S R fORga Sifa @1 srasisdar 981 el |
Wpd T2 BT YA BT B JuerT L B 2|

O Y F A ISR S SR | e Hoial @l amer T gfde fierR 99 e
3T TSR H U8 PET & (b R B W&IHd HRd g N STH PR S W HAAD B Aargfad
TG Sird B FaFHAT el © | U A G ARATE U0 % 9 Ua. diedd IHaR RiE 9
I ot gfsar § AFF waied =T gR1 uikd i § @' w'1 ' 6 o g e
ISR & FHT 1 SO T I IRITAd & AT UK el fhd ST A |
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25.

26.

27.

28.

29.

30.

31.

9 A gd Jearere uRgey # I8 W & fb il 9 fJuell W Awiiafd @1 ga/g Srdd) a1 IaRa
BT B YU BT MRATIA TP HRAT BT Sl AT 3 T & AT H fBar & g8 amerg ureff =
T i @ A # SR 9 Afaaa gHars H Sor, gAfed <RITed & WHeT 319 39 JMMer di
o B I8 A T8l [HAT ST Fhal | Ig W W 81 oAl & b il gR1 far war I8 amer
IR = Blpx TeEraad) f[daR A3 O o gfoRened g/ & e § uga fhar mam § S
e yeR we R B | AIgGiT & Tt B W] AT T B W g W BT 8 fh uret
wWh F gt M-5 | U M-13 9% Uoidl @ aRafaedl o WeR vd g fHar 7| g fodl aneg
A GO B S @1 JAraegesar el off | Sifa Ufear & SR 9 Yol &l Uil gRT &1 T8 widl
H G A g Y gde Sifg et g1 T8 BT T SR 9wy ¥ o ey &7 SR &
TR AT & | 31 I8 g Ui & fawg foffa o mam &

faarefiy A 9.—3

39 g & dod d urefl &1 g8 a@ € & urll gR1 d@ o1 7 A1 $ig e B ugar T8 © 7
% @1 et &1 {6l uasR gfie fHar mar| 59 e & @ § geRIY S T 8 $1 uRkarg
qg ) STET HRaT < s g uRardy 7 uRare Y arfog o forar | ureff | 9 aafddal | g=wifdr Sen
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T, 39 fAEerw

New Delhi, the 31st May, 2024

S.0. 1032.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 36/2009) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of Defence Electronics
Research Laboratory and their workmen.

[No. L-14011/37/2008- IR (B-I)]
SALONI, Dy. Director

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri IRFAN QAMAR
Presiding Officer
Dated the 20™ day of March, 2024
INDUSTRIAL DISPUTE No. 36/2009
Between:
Sri G. Lingam & 117 others,
C/o The General Secy.,
DLRL Civilian Employees Union (AIDEF),
Defence Electronics Research Laboratory,
Chandrayangutta Lines,
Hyderabad — 500 005. ..... Petitioner
AND
The Director,
Defence Electronics Research Laboratory,
Chandrayangutta Lines,
Hyderabad — 500 005. .... Respondent
Appearances:
For the Petitioner : M/s. A K. Jaya Prakash Rao, M. Govind & Venkatesh Dixit, Advocate
For the Respondent: Sri N. Parameswara Reddy, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-14011/ 37/2008-IR(DU) dated 3.8.2009
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of Defence Electronics Research Laboratory and their workmen. The reference is,

SCHEDULE

“Whether the contract between the Management of Defence Electronics Research Laboratory, (DLRL) and
the contractor with regard to employment of Shri G. Lingam and 117 others, as per Annexure is sham and
bogus? If yes, whether the demand of the All India Defence Employees Federation for regularization of the
services of these workers by the Management is legal and justified? If yes, what relief the workmen are
entitled to?”

The reference is numbered in this Tribunal as I.D. No. 36/2009 and notices were issued to the parties concerned.

2. The averments made is the claim statement are as follows:

The petitioner union submits that 118 Casual Workers are working continuously from last 10 to 25 years without any
interruption. It is submitted that the nature of work being discharged by the Casual Employees is that of permanent
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and perennial nature. It is submitted that Casual Workers were working in various categories such as, office,
Attendant, Canteen Attendant and Security Attendant. It is further submitted that the respondent has adopted the
unfair labour practice in continuing the casual employees for years together without regularizing their services which
attracts the provisions of unfair labour practice as per the Schedule. It is submitted that there is no contract nor any
contractor has obtained any license under the Contract Labour Regulation and Abolition Act, 1970. Therefore, all the
Casual Labour deems to be the employees of the respondent. It is submitted all the Casual Laborer were directly
engaged by the respondent management and wages were also directly paid to the casual laborer by the respondent. It
is further submitted that the casual laborers are doing regular nature of work as that of group D' and of C' employees
working in the respondent organization/Lab. Further, it is submitted that the respondent being continuously allowed
them to work for more than 10 to 25 years, but failed to regularize their services. The Union has raised the dispute
before the Asst. Labour Commissioner (Central) Hyderabad, the respondent management failed to resolve the dispute
amicably but protracted the matter by raising untenable grounds. It is submitted that some of the Casual Laborer
approached the Central Administrative Tribunal, Hyderabad and their cases were allowed and the respondent
management filed Writ Petitions before the Hon'ble High Court and same were dismissed. The management further
carried the matter before the Hon’ble Apex Court and the Hon'ble Supreme Court also dismissed the appeal filed by
the respondent management. The petitioner union submits that most of the Casual Laborer have studied up to
10" standard and some of them also having ITI qualification and entitled for regularization of their services. It is
submitted that the action of the respondent management in not regularizing the service of the 118 Casual employees is
illegal and the action of the respondent management is also unjustified. It is submitted that there is no contract nor
there was any agreement entered by the respondent by any contractors. Therefore the respondent treating the Casual
Employees as contract employees is sham and bogus. Therefore, the casual employees are deemed to be the
employees of the respondent Management. Hence, it is prayed to hold that the respondent management treating the
Casual Employees as Contract Employees is sham and bogus and grant the consequential benefits and direct the
respondent to regularise their services in the interest of justice.

3. Respondent filed counter denying the averments of the Petitioner as under:

It is submitted that the Petitioners come at the gate to eke out their livings and the project personnel have to get some
items moved and make use of the people who come at the gate by paying minimum wages.There is no contract
between the workers appears from the reference and that there is no contractor who have engaged these people. It is
submitted that it is not true that 118 casual workers are continuously working for the last 10 to 25 years without
interruption as stated by the Petitioners. It is submitted that Respondent do not have any casual labourer in the
Respondent Establishment. Further, DLRIL is not carrying out any manufacturing process but does the sovereign
functions in the field of Research & Development for the Armed Forces. Hence does not come under the definition of
industry as defined in Section 2(j) of the Industrial Disputes Act,1947. The workers are not engaged in any permanent
and perennial job as alleged by them. Hence the averment that they are discharging permanent and perennial work is
denied. DRDO HQ has sanctioned strength of employees and there is no vacant sanctioned post and all the posts are
filled by regular employees. It is totally denied that these casual employees are working as Office Attendants, Canteen
Attendants and Security Attendants, in DLRL as alleged. It is submitted that it is totally sham to say that the
Respondents have adopted unfair labour practices in continuing the casual employees for years without regularizing
their service. It is submitted that no unfair labour practices are followed as alleged by the Petitioners. Some of the
workers, have approached the Hon'ble High Court of Judicature of Andhra Pradesh at Hyderabad vide WP No.21456
of 2008 to issue Writ of Mandamus as it for their continuance.The Hon'ble High Court of Andhra Pradesh at
Hyderabad had passed an interim order as under:-

There shall be interim direction to the Respondents to continue the members of the Petitioners Union as monthly paid
casual workers on the same terms and conditions existing as of now, until further orders. Hence the issue in the
present ID is sub-Judice, as the matter is pending before the High Court of AP at Hyderabad.”

It is submitted that the question of obtaining license under Contract Labour and Abolition Act, 1970 does not arise.
There is no contractual agreement. The labours come at the gate for their livelihood and Respondent project
personnel deploy them on daily wages as per the dire requirement and needs of the test sites /projects on daily basis as
and when required. It is submitted that the alleged work is intermittent in nature and the need of the project sites for
the shifting of stores, haulage etc, some persons who come at the gate are deployed to meet the urgent and time bound
works of the project and are paid the minimum wages. The question of doing regular nature of work of Group D' and
Group C' does not arise, as the total sanctioned strength of the staff belonging to Group C and Group D' are working
and there is no vacant post. Hence, there is no need for these casual labourers to do the job which are done by
permanent employees. Further, the Petitioners are not deployed through employment exchange and they cannot have
any claim under the scheme of Temporary Status to get regularization. The regularization of the services of the
petitioners as per DRDO HQ letter dated 03-08-2007 is denied. It is submitted that the Petitioners Union by-laws
permit to raise their members issues only. However, there is no scope to be represented by DLRIL, CEU (AIDEF).
The issue is sub-Judice before the Hon'ble High Court Judicature of AP in WP NO.21456/2008 filed by Shri P.Murali
Gopal and Others Vs UOIL.  On this ground alone the case needs to be dismissed in limini. After protracting
correspondence and conciliations, the Asst Labour Commissioner, Hyderabad had closed the issue by submitting
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failure report looking at the projects works which are under tight time schedules and which are urgent for the needs of
the three Armed Forces. Hence, the issue was closed and a failure report was submitted. It is further submitted that the
Hon'ble C.A.T, Hyderabad Bench had dismissed the case in P.Ramu & Others in OA No0.941/2005 vide dated 14-08-
2009 and the case is pending before the Hon'ble High Court of AP. It is submitted that none of the 118 Petitioners
are sponsored by District Employment Exchange and are not having any temporary status to get them regularized.
The Petitioners have no existing legal right to claim regularization. The backdoor entry cannot be acceded to and
the regularisation cannot be made without following the constitutional methods. Petitioners Union has no existing
legal right and cannot claim regularization. It is submitted that the DLRL is not having any casual workers on the
rolls on a regular establishment. DLRL has been engaging persons on daily work package basis depending upon the
project works and test sites requirements of various projects on need basis due to heavy pressure of project work and
are engaged on intermittent works only, of sovereign functions of the state.  Further, it is pertinent to mention that
the Hon'ble Apex Court in Secretary, State of Karnataka and Others Vs Uma Devi(3) and others as decided in the
Civil Appeal Number 3595 3612 of 1999 and with numbers 1861-2063, 3849 of 2001, 3520-24 of 2002 and 1968 of
2006 decided on 10-04-2006, held that they have no right under Article 226 public employment of temporary,
contractual, casual, daily wages or adhoc basis cannot claim for mandamus direction for absorption, regularisation or
permanent continuation since such employee do not have any enforceable legal right to be permanently absorbed nor
can they show that State has legal duty to make them permanent. It is submitted that the question of regularisation of
service does not arise merely on the strength of such condition if the original appointment was not made following
the due process of selection that means to say that the backdoor entry into public service is not appreciated for their
regularisation. There is no sanctioned post which is available for their regularisation. There is no legal remedy for the
people who do not come through employment exchange. All these people who are said to be casual have not come
through employment exchange. Those who come through employment exchange can claim for their absorption
subject to fulfillment of other conditions. It is submitted that the Hon'ble Apex Court in the case of Secretary, State of
Karnataka Vs Uma Devi (3) has held that "In the name of individualizing justice it is not possible for the Supreme
Court to shut its eye to the constitutional schemes and the rights of the numerous against the few who are before this
Court. This means to say that Govt appointments made through other than Employment Exchange, Staff Selection
Board and recruitment boards are not deemed as constitutional process. Any deployment of work other than the
constitutional process cannot claim the regularisation and which would amount to perpetuation of illegality.” It is
submitted that though regular appointments as per constitutional scheme for public employment must be the rule,
there is nothing in the constitutional scheme which prohibits the Union or State Government or their instrumentalities
from engaging persons temporarily or on daily wages in spite of the constitutional scheme. Governing public
employment without following the required procedure to meet the need of the situation. Daily wager is not entitled to
the status of permanent employee merely on the ground of having worked for more than 240 days. Where
appointment of daily wagers was not against vacant post sanctioned by the statutory authority and he has no legal
right to be made permanent. It is submitted that in the present case, the so called 118 people are not
engaged/deployed through employment exchange which is must for a defence establishment and there is no
sanctioned vacant posts for the above said case. It is submitted that in the present case there is no any existing legal
right. The Hon'ble Apex Court considered the case of Uma Devi (3) wherein the question of regularization on the
ground of long rendition of service was subject matter. Continuance of a long time casual employee and regularize
his service on humanitarian consideration without following the rules is not permissible. Such action will fail when
tested on the touch- stone of constitutionally and equality of opportunity enshrined in Article 14 of the Constitution.
The casual employee is also aware of the nature of his appointment as temporary or casual and hence regularising him
on the theory of legitimate expectation is not called for. State also cannot promise to regularize such casual or
contractual employees dehors the rules. In the present case, the so called 118 people do not come through
employment exchange and does not possess the requisite qualifications requirements. Their deployment is backdoor
and cannot claim regularization and consequential benefits. The irregular appointments cannot be regularized by the
Courts. It is appreciated by the Courts that the persons who are coming for casual employment have accepted their job
and fully knowing from it cannot claim the right of absorption. In the present case, the so called 118 persons have not
been deployed by the process of selection method. In the present case, nobody is appointed by the Respondents.
Under 6" CPC, Group D' services have been withdrawn and no persons are recruited for the post of Group 'D'. A
much emphasis was laid that there should be no further bypassing of the constitutional requirements and regularizing
are making permanent, those not duly appointed as per the constitutional scheme. The right of legitimate expectation
obviously is not a legal right and the remedy cannot be sought under this name of legitimate expectation. It is
submitted that at no point of time, all the Petitioners have not satisfied the conditions of the Government policies for
grant of Temporary Status and regularization of services. The said Petitioners have not come through employment
exchange at any point of time. Particularly for the reasons of security, the employment of casual workers in the
defence establishment should be restricted to absolute minimum. They have not satisfied the policy of the Govt vide
OM No.4(1)/88 D(Civ II) Ministry of Defence, New Delhi dated 07.04. 1989. The terms and conditions laid down in
OM NO.MF 4(3)89/DI Civ II Govt of India, Ministry of Defence dated 31.01.1991 will also have to be taken into
account. It is further submitted that in the OM, no age limit is prescribed for grant of Temporary Status. However,
for the purpose of subsequent regularization, the conditions regarding age and educational qualifications in the
relevant recruitment rules will apply. In the present case no Petitioner is fulfilling the qualifications and requirements
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of age as prescribed in the recruitment rules. All the 118 so called casual workers are not sponsored by Employment
Exchange and as such they be given temporary status. The question of regularization to the above said people cannot
be considered. In view of the facts and circumstances stated above, it is therefore prayed that dismiss the claim of
the Petitioners.

4. In support of the claim statement, workmen have examined witnesses WW1 and WW2 and these witness,
WW1 has exhibited the documents EX.W1 to W5 and WW?2 has exhibited documents Ex.W6 to W17. On the other
hand, Respondent has filed affidavit of the witness MW 1 and has filed the documentary evidence Ex.M1 to M15.

5. Heard arguments of Learned Counsels for both the parties as well as perused written arguments.

6. On the basis of rival contentions and pleadings of both the parties, following points emerge for

determination in the present case:-

I Whether the contract between the Management of Defence Electronics Research Laboratory, (DLRL) and
Contractor with regard to employment of Sri G. Lingaiah and 117 other workmen as per annexure is sham
and bogus?

1L Whether the demand of workmen Sri G. Lingaiah and 117 other workmen for regularization in the

employment of Defence Electronics Research Laboratory, Hyderabad through DLRL Civilian Employees
Union (AIDEF) is legal and justified?

1. To what relief workmen are entitled for?
Findings:-
7. Point No.I: In the claim statement workmen have averred that they are casual employees of the

Respondent establishment and they are not employees of the contractor. Respondent is treating them as contractual
labourers that is nothing but an act of unfair labour practice. Witness WW1 Sri G. Dayakar Rao in his affidavit
deposed that the Respondent has directly appointed all the casual employees workmen herein and there is no
middle man as such contractor between the Respondent and the casual employees. Further, he states that Respondent
has no license under Contract Labour Regulation & Abolition Act and therefore, all these 118 casual employees are
deemed to be the employees of the Respondent. Per contra, Respondent in Para 4 of the counter has contended that
question of obtaining license under Contract Labour Regulation& Abolition Act does not arise as there is no
contractual agreement. Further, Respondent contended that the labours come at the gate of the Company for their
livelihood and the project personnel of the Company deployed them on daily wages basis as and when required.
Thus, Respondent has admitted that the workmen have been engaged directly by the Company on daily wages and
there is no contractual agreement exists between Company and Contractor. Thus, in view of the pleadings of both
parties, I come to the conclusion that the workmen have been engaged to work by the Respondent DLRL on daily
wages basis directly without any intervention of middleman or contractor. There is no evidence of any contract
between DLRL and Contractor on record for engaging workmen in the Company. Therefore, no question of
contract being sham and bogus arise.

This Point No.I is answered accordingly.

8. Point No.II:- As per claim statement, workmen have taken the plea that 118 casual workers have been
working continuously in the Respondent Management from last 10 to 15 years without any interruption and the
nature of work being discharged by them was that of permanent and perennial nature. The workmen had been
working in various categories as of attendant, canteen attendant and Security attendant. But the Respondent has
adopted unfair labour practice in continuing these workmen as casual employees for years together without
regularizing their services which attracts the provisions of unfair labour practice as per the schedule. The Petitioner
union on behalf of workmen submits that the Respondent continuously allowed them to work for more than 10-12
years, but failed to regularize their services and the action of the Respondent Management in not regularizing the
services of these casual employees is illegal and unjustified. On behalf of workman, witness WW1 in his sworn
chief affidavit has reiterated the averment made in the claim statement and deposed that the casual employees were
receiving their salaries from the Respondent for the work done of 8 hours per day excluding lunch and for 5 days
in a week at par with other permanent workers from the date of their initial appointment. Further, WW1 states that
whenever there was extra work, the Respondent was extracting the work from the causal workers and workmen were
paid the over time allowance also. WW1 states that the causal workers has been engaged by the Respondent
organization directly and the word used ‘package basis’ by the Respondent is nothing but camouflaged only in order
to deny the regularization of their services. In fact these casual workers have been working shoulder to shoulder with
the permanent workers in various divisions/sections of the Respondent organization and they were discharging their
duty for 8 hours a day. In support of their claim, workmen has filed the photocopies of 17 documents which are as
follows:-Ex.W1 is the bunch of papers of attendance sheets of the workmen, Ex.W2 is the bunch of wage receipts of
workmen, Ex.W3 is internal office notes, Ex.W4 is the bunch of experience certificates pertaining to workmen,
Ex.W5 are the copies of judgements, Ex.W6 is the photocopies of challan form along with Form *A’ application for
registration of DLRL casual workers union, Ex.W7 is the Form ’F’ registration of membership and subscription of
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DLRL casual workers union, Ex.W8 is the Minutes Book of DLRL casual workers union along with Union office
bearers list, Ex.W9 is the certificate of registration of Trade Union of DLRL casual workers union Ex.W10 is the
letter issued by the M/s Defence to the Director(All DRDO Labs/Estts) asking for Data regarding causal labourers in
DRDO dated 22.7.2013, Ex.W11 is the details given by the DLRL casual workers union and ELRL Civilian
Employees Union to the letter dated 22.7.2013, Ex.W12 is the office memorandum issued by the DOPT dated
16.10.2014 for regularization of casual labour with temporary status, Ex.W13 is the bunch of cash receipts of wages
of the casual employees, Ex.W14 is the bunch of attendance sheets of casual employees, Ex.W15 is the bunch of
different circulars of the DLRL casual workers union, Ex. W16 is the bunch of letters given by the DLRL casual
workers union along with the office memorandum of Ministry of Finance requesting for the Bonus and Ex.W17 is
the bunch of temporary entry pass issued to the casual employees.

9. On the other hand for Respondent witness, MW1 in his chief examination affidavit has refuted the claim of
the workmen and states that the workmen in the present matter were engaged as daily wagers in the Respondent
organization for the work, as and when the need and emergency arise. Further, MW1 states that the workmen has
not been appointed against any sanctioned post as a permanent employee according to the recruitment rules of the
organization. The DLRL is not having any casual workers on its rolls. DLRL has been engaging persons for daily
work on package basis depending upon the project works and test sites requirements of various projects on need basis
due to heavy pressure of project work and workmen are engaged for work for intermittent period only. Further,
MW1 states that DLRL is discharging sovereign functions of the State. Further, MWI1 states that question of
regularization of the services of the daily wagers does not arise merely on such condition as the original
appointment of the workmen was not made following due procedure according to recruitment rules. Therefore,
workmen are not eligible for their regularization. MW1 further states that there is no sanctioned post which is
available for their regularization and there is no legal remedy for backdoor entry. Further, the workmen were not
sponsored through employment exchange. Further it is contended that all these workmen are said to be casual, as
they have not come through employment exchange. Those workmen who have come through employment exchange
can claim regularization subject to fulfillment of other conditions. Therefore, all 118 workmen here in this petition
have no legal right to claim absorption in the Respondent organization.

10. Before examining the issue of regularization of these workmen in the Respondent employment, it would
be apposite to have a look into relevant decision of the Hon'ble Supreme Court of India as the principle laid down
on question of regularization of the casual labour/daily wagers in the public employment:-

i) In the case of Secretary, State of Karnataka vs. Umadevi 2006 AIR SCC 1806, on the question of
regularization of the casual workers, the Constitutional Bench of the Hon'ble Supreme Court of India have
held:-

“38. When a person enters a temporary employment or gets engagement as a contractual or casual worker and the
engagement is not based on a proper selection as recognized by the relevant rules or procedure, he is aware of the
consequences of the appointment being temporary, casual or contractual in nature. Such a person cannot invoke the
theory of legitimate expectation for being confirmed in the post when an appointment to the post could be made only
by following a proper procedure for selection and in concerned cases, in consultation with the Public Service
Commission. Therefore, the theory of legitimate expectation cannot be successfully advanced by temporary,
contractual or casual employees. It cannot also be held that the State has held out any promise while engaging these
persons either to continue them where they are or to make them permanent. The State cannot constitutionally make
such a promise. It is also obvious that the theory cannot be invoked to seek a positive relief of being made permanent
in the post....

The employees before us were engaged on daily wages in the concerned department on a wage that was made known
to them. There is no case that the wage agreed upon was not being paid. Those who are working on daily wages
formed a class by themselves, they cannot claim that they are discriminated as against those who have been regularly
recruited on the basis of the relevant rules. No right can be founded on an employment on daily wages to claim that
such employee should be treated on a par with a regularly recruited candidate, and made permanent in employment,
even assuming that the principle could be invoked for claiming equal wages or equal work. There is no fundamental
right in those who have been employed on daily wages or temporarily or on contractual basis, to claim that they have
a right to be absorbed in service. As has been held by this Court, they cannot be said to be holders of a post, since, a
regular appointment could be made only by making appointments consistent with the requirements of Articles 14 and
16 of the Constitution. The right to be treated equally with the other employees employed on daily wages, cannot be
extended to a claim for equal treatment with those who were regularly employed. That would be treating unequals as
equals. It cannot also be relied on to claim a right to be absorbed in service even though they have never been
selected in terms of the relevant recruitment rules.”

ii) In the case of ONGC Vs. Krishan Gopal 2020(3) Scale 272,Hon'ble Supreme Court of India have laid
down the principle regarding regularization of the casual workman and have held:-

“23 The following propositions would emerge upon analyzing the above decisions:
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(i) Wide as they are, the powers of the Labour Court and the Industrial Court cannot extend to a direction to order
regularisation, where such a direction would in the context of public employment offend the provisions contained in
Article 14 of the Constitution,

(ii) The statutory power of the Labour Court or Industrial Court to grant relief to workmen including the status of
permanency continues to exist in circumstances where the employer has indulged in an unfair labour practice by not
filling up permanent posts even though such posts are available and by continuing to employ workmen as temporary
or daily wage employees despite their performing the same work as regular workmen on lower wages,

(iii) The power to create permanent or sanctioned posts lies outside the judicial domain and where no posts are
available, a direction to grant regularisation would be impermissible merely on the basis of the number of years of
service;

(iv) Where an employer has regularised similarly situated workmen either in a scheme or otherwise, it would be open
to workmen who have been deprived of the same benefit at par with the workmen who have been regularised to make
a complaint before the Labour or Industrial Court, since the deprivation of the benefit would amount to a violation of
Article 14; and

(v) In order to constitute an unfair labour practice under Section 2(ra) read with Item 10 of the Vth Schedule of the
ID Act, the employer should be engaging workmen as badlis, temporaries or casuals, and continuing them for years,
with the object of depriving them of the benefits payable to permanent workmen.”

iii) In Hari Nandan Prasad v Employer I/R to Management of Food Corporation of India20 (“FCI”),
Hon'ble Supreme Court of India have held:

“34. On a harmonious reading of the two judgments discussed in detail above, we are of the opinion that when there
are posts available, in the absence of any unfair labour practice the Labour Court would not give direction for
regularisation only because a worker has continued as daily- wage worker/ad hoc/temporary worker for number of
years. Further, if there are no posts available, such a direction for regularization would be impermissible. In the
aforesaid circumstances giving of direction to regularise such a person, only on the basis of number of years put in by
such a worker as daily-wager, etc. may amount to back door entry into the service which is an anathema to Article 14
of the Constitution. Further, such a direction would not be given when the worker concerned does not meet the
eligibility requirement of the post in question as per the recruitment rules. However, wherever it is found that
similarly situated workmen are regularised by the employer itself under some scheme or otherwise and the workmen
in question who have approached the Industrial/Labour Court are on a par with them, direction of regularisation in
such cases may be legally justified, otherwise, non-regularisation of the left-over workers itself would amount to
invidious discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the
industrial adjudicator would be achieving the equality by upholding Article 14, rather than violating this
constitutional provision.”

Further, in the case of State Bank of India Vs. Raja Ram another two judge Bench of Apex Court construed the
provisions of Item 10 of Schedule V to the ID Act and observed:

“9...In other words, before an action can be termed as an unfair labour practice it would be necessary for the
Labour Court to come to a conclusion that the badlis, casuals and temporary workmen had been continued for years
as badlis, casuals or temporary workmen, with the object of depriving them of the status and privileges of permanent
workmen. To this has been added the judicial gloss that artificial breaks in the service of such workmen would not
allow the employer to avoid a charge of unfair labour practice. However, it is the continuity of service of workmen
over a period of years which is frowned upon. Besides, it needs to be emphasised that for the practice to amount to
unfair labour practice it must be found that the workman had been retained on a casual or temporary basis with the
object of depriving the workman of the status and privileges of a permanent workman.”

11. Workmen in their claim statement has taken the plea for their regularization in the employment of the
Respondent on the ground that these 118casual workers had been working continuously from last 10 to 25 years
without any interruption and they have been discharging the work of permanent and perennial nature. But the
Respondent has adopted the unfair labour practice in continuing Petitioner workmen for years together without
regularizing their services. Therefore, the workmen raised their plea on the ground of unfair labour practices adopted
by the Respondent. In view of Principle laid down by Hon’ble Apex Court in its decision as referred above, the
workmen in this matter have not produce any evidence that their engagement was based on proper selection as
recognized by relevant rules or procedure. Further, they have admitted that these workmen are not sponsored by
Employment Exchange.

The burden of proof that Respondent has resorted unfair labour practices is indisputably lies on the workmen. The
Hon'ble Supreme Court of India in the case of Gangadhar Pillay Vs. M/s.Siemens Ltd., in Civil Appeal No.
4769/2006 dated 10.11.2006 have held:-
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“The question as to whether an employee had intermittently been engaged as casual or temporary for a number of
vears is essentially a question of fact. The issue as to whether unfair labour practices had been resorted to by the
employer or not must be judged from the entirety of the circumstances brought on records by the parties of this case.

Only because an employee has been engaged as a casual or temporary employee or that he had been employed for a
number of years, the same by itself may not lead to the conclusion that such appointment had been made with the
object of depriving him of the status and privilege of a permanent employee. Unlike other statutes, the employer does
not have any statutory liability to give permanent status to an employee on completion of a period specified therein.
What is, therefore, necessary to be considered for drawing an inference in terms of the said provisions would be to
consider the entire facts and circumstances of the case.”

Therefore, in view of the law laid down by the Hon'ble Supreme Court of India as discussed above, we have to
examine the question whether the Respondent employer had resorted to unfair labour practices by continuing these
workmen as casual employees for years together without regularizing their services.

12. In order to substantiate the claim, workmen examined witness WW1.  WWI1 in his chief affidavit has
reiterated he plea and averments made in the claim statement. WW1 was cross examined by the Counsel for
Respondent and in his cross examination the states, “Mr. Lingam and 117 other casual labours filed the claim
statement in this case. Sri Hari is the president of Civilian employees union (DLR). Said Sri Hari alone signed the
claim statement in this case. This claim statement is filed by the union but not the casual labourers individually. The
claim statement was not filed by the union. We authorised Sri Hari to file the claim statement. We have not filed the
said authorization letter. All the 118 Petitioners are not members of the union. It is true that the Defence Electronics
Research Laboratory is a research laboratory. (the witness adds) In addition to research fabrication of different
defence equipment also will be there. I am deposing in the capacity of General Secretary of Civilian Employees
Union. There is no written authorization from either the union or from the workmen. I am not the one of the
workmen herein.” Thus, from the above statement of WW1, it manifests that this witness is not the aggrieved
workmen and has not signed the claim statement. He has not any authorization letter to depose in this case on behalf
of the union or the workmen. The witness WW1 further states, “ It is true that these workmen have not come
through employment exchange. It is true that these workmen were appointed against any sanctioned posts. They
have not been conferred with temporary status either.” This witness WW1 was further cross examined by the
Respondent and WW Istates, “The manufacturing work being taken up with the Respondent lab is designing,
fabrication, software development and manufacturing of various items/tools required by the scientists. We can not
measure the quantity of software developed but other instruments being manufactured will be in hundreds. These
will not sold to any outsiders. They are meant for project requirements only. We have not mentioned the details of
the 117 workmen in the claim statement filed in this case. Neither of them signed the claim statement. Myself and
Mr. Srihari signed the claim statement.” Therefore, from the above statement of the witness it is clear that neither
the names of the 118 workmen are mentioned in the claim statement and nor the list of 118 workmen verified by the
signature of the workmen has been annexed to the claim statement. Although the list bearing the names of the 117
workmen has been filed separately by the workmen but that it has not been made as part of the claim statement.
Further, more this list has not been proved by WW1 in his examination in chief. ~Witness WW1 states that, “ It is
true that we have not filed identification particulars/proof either in the claim statement or in the documents filed by
us before the court. The witness adds, but they are all having identity cards. As of now, all these 118 workmen are
working with the Respondent undertaking.” Further witness adds, “It is not true to suggest that all these workmen
were engaged for the purpose of the specific projects only.  The witness adds, in addition to the projects various
other jobs have been entrusted to us. It is not true to suggest that I got not acquaintance with the workmen and the
facts of the case and that I am deposing falsehood only to support the claim in this case.”  Although the witness has
testified that all these workmen were appointed against sanctioned post but no documentary evidence to this effect has
been filed on record. Therefore, the claim of workmen that they were appointed against sanctioned vacant posts in
Respondent organization, not stands proved for want of evidence. WW 1 has also exhibited the documents Ex.W1
to W5. Ex.WI is the photocopies of attendance register. The perusal of these document pertaining to attendance
register goes to show that attendance sheet pertains to different periods for which these workmen claimed to have
worked. Further, the rest of the documents annexed in Ex.W1 from page No.9 to 24 pertains to the attendance sheet
of different workmen pertaining to different periods. Ex.W1 contains papers No.1 to 114, are the photocopies of the
attendance register pertaining to the period in different years i.e., 2003, 2004, 2005, 2006, 2007, 2008, 2009 and
2010. Tt goes to reveal that the workmen whose names appear in the attendance register have been attending their
duties in the Respondent organization. But these documents do not reveal or establish that these workmen have been
appointed after adopting due process of selection in the Respondent employment, nor it goes to establish that the
workmen were engaged or appointed against vacant sanctioned posts. Further Ex.W2 documents from Papers No.
115 to 162 are the photocopies of the cash receipts. The perusal of these photocopies goes to reveal that the payment
has been made to the workmen for executing the job contract for project service/requirement for project from time to
time. These documents do not reveal that any monthly salary has been paid by the Respondent Management to the
workmen at par with permanent employees. Further, Ex.W3 document goes to reveal that the casual labour workmen
working in the Respondent organization has been granted temporary permission card to join their duty on, on going
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project activity and these permission card has been issued in the name of workmen just to enter into the premises of
the Respondent for work and that has been addressed to the Security Officer, ELSEC by the Respondent
Management. These documents, i.e., Ex.W3 are not identity cards, as has been issued to the permanent employees.
These are only temporary permission cards issued by the Respondent Management in the name of the workmen to
enter and carry out their work in the premises of the Respondent organization and these are meant for limited purpose
and limited period. Further, Ex.W4 Papers No.233 to 268, are the photocopies PF and various experience
certificates claimed to be issued by the Respondent organization to the workmen from time to time. But these
documents do not establish that the workmen had been engaged or appointed by the Respondent Management as a
casual workmen against any sanctioned post in the organization after undergoing due process of selection.
Further, Ex.W5 is also not the documents pertaining to their appointment to any post through due process of
selection. Further, Papers N0.269 to 316 are the details of casual employees/workmen working in DLRL in different
periods. The documents paper No.317 is the copy of the order of the Hon'ble Central Administrative Tribunal and
papers No.348 to 362 are the copies of the order of the Hon’ble High Court and Papers No.363 to 380 are again the
copies of the order of the Hon'ble Central Administrative Tribunal. Further paper No.381 is the list of the casual
labourers with their addresses pertains to the details of casual workers who had worked during the period 1985 to
1992. All the above discussed documents are the photocopies of the circulars and daily orders of the organization.
Further, papers No.404 to 410 are the photocopies of the ID cards of the employees. But these ID cards reveal that
these have been issued for limited period to the canteen employees. Ex.WS5 is the bunch of documents pertaining to
the workers union. Further more, the documents filed i.e., EX.-W6 to W10 pertains to the registration of works union
etc., but it do not pertain to the appointment of the workmen herein the petition. The documents Ex. W17 from
papers No.474 to 500 are the copies of the entry passes claimed to be issued to the casual employees by the
Respondent for the entry of the workmen in a restricted campus only for carrying the work assigned. From these
above discussed documents the claim of the workmen that they have been appointed against the vacant sanctioned
post in the Respondent organization over a period as they claim, is not established as whatsoever in any manner.
However, testimony of WW1 is neither relevant nor admissible in respect of averment of claim statement as witness
WW1 has neither signed nor verified the claim statement. However, he is not aggrieved workman in this matter.

13. Further, WW?2 has been examined and he has also reiterated the averments of the claim statement in his
chief affidavit and also marked documents Ex.W6 to W17. This witness has been subjected to cross examination by
the Respondent counsel and in his cross examination WW2 states, “I have not obtained any authorization from the
union to give evidence in this case. I have also not received any authorization from any of the member of the union to
give evidence. The witness volunteers, Since I am the General Secretary of the union, no authorization is needed to
give evidence for the union.” Further, the witness states, “Ex.W16 has been issued in the year 2016. And it is valid
for 3 months. The witness volunteers that, we are given tokens for entry and the cards are renewed quarterly in a
year. It is fact that, visitors are also allowed to enter inside the premises obtaining pass. Presently, we do not have
an entry card to enter inside the premises. The witness volunteers, last two years back the management took our
entry cards for renewal inspite of repeated reminders they have not returned our entry cards. We have not been issued
any letter from the Respondent management to do work in different capacities. It is not correct to suggest that we are
getting salary as per the work done by us day-wise. In fact, whenever I am attending the court duty or any other
duty, absence is noted in my attendance. I am not having any right to leave since I am not a regular employee.”
Further, witness states, “It is not correct to say that we are not casual labourers, we are the daily wagers, and that we
are not entitled to get regularization into service. It is not correct to say that there is no employer and employee
relationship between our union members and the Respondent management. It is not correct to say that whatever ID
cards issued to the applicants, those are issued for security purpose only and not for employment purpose. It is a fact
that, what ever amount we are given on monthly basis it is paid through bank, on monthly calculation basis. It is true
that as per direction of the Hon'ble High Court we are continuing in duty. It is not correct to suggest that whenever
work is required, we are being engaged and not for all days. It is true that whatever documents filed by me in my
chief evidence affidavit are not for employment purpose, but pertaining to the internal correspondence with the
Respondents. It is true that we have not enrolled under the Respondent through employment exchange.” Thus, from
the above statement of the WW?2 it is clear that the workmen were engaged by the Respondent on daily wage basis
on project site as package wise that they have not been engaged by the Respondent for different activities apart from
project work as there is no document or order has been filed and proved in evidence. Further, they have not been
issued any ID cards from the Respondent Management, as the regular employees got issued and whatever documents
pertaining to the ID card has been filed on behalf of the workmen or the permission letter that is meant for
workmen to enter into the premises of the Respondent Management for doing the work only which is of very
limited purpose and limited period and that has been addressed to the Security Officer. Thus, the claim of workmen
that they had worked as permanent employees for 8 hours daily and nature of their duty was of permanent and
perennial nature is not found established by the evidence adduced on record.

It is pertinent to mention here that these workmen are still doing the work continuously in the Respondent
organization and getting them salary under the order of Hon’ble High Court of Telengana and said order is being
extracted below:-
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“9.For the reasons stated above, this Court partly allows the writ petition and modifies the order dated 14.01.2020
to the limited extent that any appointment made by the respondents against the regular vacancies shall be subject
to the decision of the Industrial Tribunal in ID.No.36 of 2009.

8. By way of abundant caution, it is hereby clarified that any observation made by this Court with regard to
the regularization of the casual workers should not influence the decision of the Industrial Tribunal. The
Industrial Tribunal is expected to assess the evidence that is produced by both the parties, and to objectively and
impartially pass it’s award.”

Thus, the present status of engagement of workmen in the Respondent organization is being carried on under the
order of Hon’ble High Court. The claim of regularization of workmen in this petition has to be decided by the
Tribunal in view of the facts of the case, the evidence adduced by the parties and law laid down by Hon’ble Apex
Court as discussed in the earlier paragraphs of the judgement.

14. On the other hand, Respondent has examined MW1 and in chief examination affidavit MW1 deposed that
Respondent do not have any causal labour in the establishment and Petitioner workmen are not engaged in any
permanent or perennial job and they are not discharging permanent and perennial work.  Further, MW1 states that
Respondent organization having sanctioned strength of employees and that there is no vacant sanctioned post and all
the posts are filled by regular employees only. Further, MW1 has stated that the Petitioners were performing works
which are of intermittent in nature and they are engaged on need basis on the project sites for shifting of stores,
haulage etc..”  Further MW1 states that , “These persons come to the gate and are deployed to meet the urgent and
time bound works of the project on need base and are paid minimum wages as per the Minimum Wages Act, 1984.
Further, MWI1 has deposed that all the Petitioner workmen approached Hon’ble High Court of Telengana at
Hyderabad vide WP No. 21456/2008 and obtained interim order from the Hon’ble High Court to continue them as
monthly paid casual workers and the WP is still pending in the Hon’ble High Court and therefore, as per the
directions of the Hon’ble High Court the Petitioners are being continued till date. ~ Further, this witness states that
regularization of the services of the workmen can not be done merely on the conditions of fulfilling the educational
qualification as there is no sanctioned post available for their regularization and as the appointment in Government of
India are made following the due process of selection. MWI1 further states that, the Scheme of 1993 of Government
of India stipulates that they should have come through Employment Exchange and should fulfill the other criteria
such as educational qualification etc.. As the Petitioners have not come through Employment Exchange they have no
legal right to claim regularization. Further, Respondent is a Defence establishment and provide services to the Armed
Forces by making them self-reliant in terms of Science and Technology, especially in the field of Military
technologies. Hence, utmost security, secrecy has to be maintained and for the movement inside and outside the
premises of Test Facilities and office premises and also keeping security concerns under consideration, temporary
passes were issued for identification of the individual. Therefore, mere issuance of temporary pass does not entail
these daily wages workers to claim regularization of their services. MW1 was cross examined by the Learned
Counsel for workmen and nothing has been elicited in the cross examination of the witness to contradict or disbelieve
the statement of witness.

15. Admittedly, the Respondent Management is an instrumentality of the Government of India and the
appointment and selections of the employees are made against the vacant sanctioned posts in the Respondent
Management following the due process of selection as per rules and regulations. But in the present matter, these
workmen have not come through the Employment Exchange which is mandatory requirement for appointment in the
Respondent Management.  Further, they have not been recruited or engaged by following the due process of
selection i.e., by issuing advertisement and going through the recruitment process as per the rules and regulations
prescribed for selection. However, these workmen have been engaged on daily wages basis intermittently and had
worked package wise. Although they had worked for over a period in the Respondent organization but they can not
claim regularization in the Respondent organization merely on the basis of their work done for over a period of years.
As their engagement is not done through due process of selection and neither they have had worked against vacant
sanctioned post. However, workmen failed to prove and establish by any evidence that they have been working
against any sanctioned post and Respondent is keeping vacant such post just to deprive workmen from their
regularization. Therefore, in view of law laid down by Hon’ble Apex Court as discussed above, any order for
regularization of these workmen would be in contravention of Article 14 of the Constitution and that is
impermissible under the law of the land. In this context relevant decision of the Hon’ble Apex Court is extracted
below:-

Hari Nandan Prasad v Employer I/R to Management of Food Corporation of India, dated 17 February, 2014
AIR 2014 SCC 1848 Hon'ble Supreme Court of India have held:

“22. It is clear from the above that the Court emphasized the underline message contained in Umadevi’s case to the
effect that regularization of a daily wager, which has not been appointed after undergoing the proper selection
procedure etc. is impermissible as it was violative of Art. 14 of the Constitution of India and this principle predicated
on Art.14 would apply to the industrial tribunal as well inasmuch as there cannot be any direction to regularize the
services of a workman in violation of Art.14 of the Constitution. As we would explain hereinafter, this would mean
that the industrial court would not issue a direction for regularizing the service of a daily wage worker in those cases
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where such regularization would tantamount to infringing the provisions of Art.14 of the Constitution. But for that, it
would not deter the Industrial Tribunals/Labour Courts from issuing such direction, which the industrial adjudicators
otherwise possess, having regard to the provisions of Industrial Disputes Act specifically conferring such powers.
This is recognized by the Court even in the aforesaid judgment.”

Hon'ble Supreme Court of India in the case of ONGC vs. Krishangopal has laid down the principles pertaining to
the claim of workmen for regularization in the public employment:-

“The first principle has been laid down by Hon'ble Supreme Court of India that, where such a direction would in the
context of public employment offend the provisions contained in Article 14 of the Constitution; The statutory power
of the Labour Court or Industrial Court can not extend the direction to order regularization.”

16. Admittedly, the workmen in the present matter here have claimed that regularization in the public
employment of Respondent Management and they have not been appointed undergoing the due process of proper
selection procedure. Moreover, they have not worked against vacant sanctioned post and no evidence to this effect
that the Respondent has deliberately keeping the sanctioned post vacant just to deprive the workmen from the benefit
of their regularization. There is no iota of evidence on record adduced by the workmen in this respect. Therefore,
claim of the workmen herein for their regularization in service of Respondent is impermissible being in violation of
principle as enshrined in Article 14 of the Constitution of India. Therefore, in the want of evidence regarding
alleged unfair labour practice, the plea of the workmen regarding unfair labour practice against Respondent not
liable to be accepted.

17. However, Hon'ble Supreme Court of India has laid down principles regarding claim of regularization in
public employment as discussed above, it has further held that the statutory power of Industrial Tribunal or Labour
Court to grant relief to workmen including the status of permanency continues to exist in circumstances where the
employer has indulged in an unfair labour practice by not filling up permanent posts even though such posts are
available and by continuing to employ workmen as temporary or daily wage employees despite their performing the
same work as regular workmen on lower wages. But here, in the present matter, the workmen utterly failed to
adduce any evidence that the permanent sanctioned post in the Respondent Management has been kept vacant and
just to deprive the workmen to claim regularization. Further, the workmen have also failed to establish and prove
the fact that they have been performing the same work as performed by the regular workmen and their work was of
perennial in nature equivalent to the regular workmen. However, the Respondent has filed the documents pertaining
to the Departmental office memorandums which prohibits engagement of the daily wagers for work of regular
nature and even daily wagers can not be engaged if they are not registered in through the Employment Exchange.

18. Therefore, in view of the fore gone discussion and on going through the evidence of the parties on record
and law laid down by the Hon’ble Apex Court, as discussed in preceding paragraphs, I come to the conclusion that
the workmen in the present matter have been engaged as daily wager to do the work of casual nature intermittently
on the project site and after the completion of the work of project, their engagement comes to end. Since, the
Respondent Management is an instrumentality of the Union Government of India and the engagement of the
employee against the sanctioned post can not be made without following the due process of selection as prescribed
under the recruitment rules and regulations. Since these workmen have not been engaged under due process of
selection and workmen failed to establish that they have been working against the sanctioned posts and such posts
kept vacant by the Respondent Management to deprive the workmen, from their regularization on such posts.
Therefore, the plea of unfair labour practices as alleged by the workmen is not found to be established and proved
and the claim of the workmen in the present matter for regularization is not established.

Thus, Point No. II is decided accordingly.

19. Point No.III: - In view of the fore gone discussion, Law laid down by the Hon’ble Apex Court and finding
arrived at Points No.I & II, Workmen are not entitled to any relief.

Thus, Point No.III is decided accordingly.
AWARD
Thus, the reference is answered as follows:-

a) There is no contract exists between the Management of Defence Electronics Research Laboratory, (DLRL)
and the contractor with regard to employment of Shri G. Lingam and 117 others.

b) The demand of the All India Defence Employees Federation for regularization of the services of the
workmen in the petition, in the Respondent Management is neither legal nor justified.

¢) Hence, the claim of Workmen for regularization is liable to be dismissed, hence dismissed.
d) Reference is answered accordingly.

Award is passed accordingly. Transmit.
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Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 20" day of March, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri G. Srihari MW 1: Sri Iftekar Murad Ahmed

WW?2: Sri P. Murali Gopal

Documents marked for the Petitioner

Ex.W1: Photostat copy of Attendance sheets of the workmen pg.No.1 to 114
Ex.W2:  Photostat copy of wage receipts of the workmen pg. No.115 to 162
Ex.W3:  Photostat copy of internal office notes pg. No0.163 to 232

Ex.W4:  Photostat copy of experience certificates pg. No.233 to 263

Ex.W5:  Photostat copy of judgements pg. Np.269 to 414

Ex.Wé6:  Photostat copy of challan form along with form A application pg.No.415 to 423
Ex.W7:  Photostat copy of Form F registration of membership

Ex.W8:  Photostat copy of minutes book DLRL casual workers union pg. No.429 to 436

Ex.W9:  Photostat copy of certificate of registration of trade union Pg. No.437

Ex.W10: Photostat copy of Ir. issued by M/o Defence reg.casual labourers in DRDO pg. No.438
Ex.W11 :Photostat copy of details given by Union s pg. N0.439 to 4467

Ex.W12: Photostat copy of OM by M/o Personnel, PG & P, D/o P & T dt. 16.10.2014 Pg. No.447 to 456
Ex.W13: Photostat copy of cash receipts of wages of casual employees Prg.No.457 to 461
Ex.W14: Photostat copy of attendance sheet of casual employeespg.No0.462 to 465

Ex.W15: Photostat copy of circulars of DLRL C.W. Union Pg.No.466 to 467

Ex.W16: Photostat copy of representation of Union reg. bonus Pg.No.468 to 473

Ex.W17: Photostat copy of temporary entry pass of the casual employees Pg.Np,474 to 500

Documents marked for the Respondent

Ex.M1: Photostat copy of writ affidavit in WP 21456/2008 dt.26.9.08

Ex.M2: Photostat copy of interim order in WPMP 28031/2008 in WP No0.21456/2008

Ex.M3: Photostat copy of letter dated 3.8.2007

Ex.M4: Photostat copy of 1r.No.8/21/2007-E3 dt.28.8.08

Ex.M5: Photostat copy of letter to cEU/Union dt.12.9.2007

Ex.M6: Photostat copy of letter No.DLRL/ESTABLISHMENT/3042/CEU/Union dt. 9.3.2007
Ex.MT7: Photostat copy of Ir. No.DLRL/EST/400008(1)/CEU/Union dt. 30.1.08

Ex.M8: Photostat copy of petition filed by casual workers

Ex.M9: Photostat copy of OM No.4(1)88/D(Civ.II) dt.7.4.1989

Ex.M10: Photostat copy of order passed WP No.15186/1999 dt.21.12.1999
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Ex.M11: Photostat copy of proceedings No.MF.4(3)/89/D (Civ.II) dt.31.1.1991
Ex.M12: Photostat copy of Memorandum No0.49014/2/93/Estt.(C) dt.12.7.1994
Ex.M13: Photostat copy of order in C.A. N0.941/2005 dt.29.4.2008
Ex.M14: Photostat copy of memorandum No.49014/2/86-Estt© dt.7.6.1988
Ex.M15: Photostat copy of information about relevant Court cases in OA No.608 and 609 of 2005 and
speaking order by this to the Petitioners
e fawelt, 3 51, 2024

FIM. 1033.—=ienfie fdare =M, 1947 (1947 @1 14) B GRT 17 & TRT H I IR

Ty W & ghuds, Weg PN R S9e BHeRT @ 9 arey ¥ Fifde aenfie fae ¥ ey WweR
AT SIHROT / 579 AT, AGHRTATR & udre (01/2020) USRI HAT & |

[%. Ta-41011/41/2019-31%. =, (@)-1]
T, 37 fAeers

New Delhi, the 3rd June, 2024

S.0. 1033.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 01/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _"Western Railway and
their workmen.

[No. L-41011/41/2019—- IR (B-I)]
SALONI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15™ May, 2024
Reference (CGITA) No. - 01/2020

The Divisional Railway Manager,

Western Railway, Divisional Office,

Asarwa, Nr. Chamunda Bridge,

Ahmedabad (Gujarat) - 382345 . First Party

The Jt. Secretary,

Indian Railway Labour Federation,

28-B, Narayan Park,

B/h. Chandkheda Railway Station, Sabarmati,

Ahmedabad (Gujarat) - 380005 .. Second Party

For the First Party : None
For the Second Party : None
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AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-41011/41/2019-IR (B-I) dated 23.12.2019 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of Union to grant ACP / MACP and Promotion to Shri Jagdish Ramgopal from the
Divisional Railway Manager, Western Railway, Ahmedabad is legal, fair and justified? If yes, what relief, Shri
Jagdish Ramgopal is entitled to and what other directions are necessary in the matter?”

1.

The reference was received in this Tribunal on 10" January, 2020. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

s faeelt, 3 9, 2024
H.3M. 1034.—i=e faare Mfafr=M, 1947 (1947 &1 14) B ORI 17 S ARV H duld ARDR

TATRIETE 9% & Jauas, Hdg Fadl 3R SH96 dHaRI & 99 ey § ffde sienfie faae & o=y
TRER AERTS AfHI0T /3 e 5 2 gadE & gare (22/2005) UHIRA wRdl © |

[. ¢al-12012/200/2004-311. 3R, (H1-11]

AT, 3T Ao
New Delhi, the 3rd June, 2024
S.0. 1034.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. 22/2005) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
NO. 2 Dhanbad as shown in the Annexure, in the industrial dispute between the management of _Allahabad Bank

and their workmen.

[No. L-12012/200/2004— IR (B-II)]
SALONI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.

PARTIES: PRESENT

D.S.K.Thakur
Presiding Officer.
In the matter of an Industrial Dispute under Section 10(1)(d) of the [.D.Act.,1947
REFERENCE N0.22 OF 2005.
The General Secretary,
Allahabad Bank Karmachari Sangh, Central Office,
C /0 Allahabad Bank, University Branch
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PATNA. BIHAR
Vs.
The Asstt. General Manager,
Allahabad Bank,,
, Regional Office, Saraiganj Main Road ,
MUZZAFARPUR
Order No.L-12012/200/2004-1R (B-II) dt. 04.02.2005

APPEARANCES

On behalf of the workman /Union : Mr.D.Mukherjee , Ld. Advocate

On behalf of the Management Mr. D.K.Verma, Ld. Advocate

State Bihar Industry : Banking

Dated, Dhanbad, the 4™ August1,2023
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the I.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their
Order No.L-12012/200/2004-1R (B-11) dt. 04.02.2005

SCHEDULE

"Whether the action of the Management of Allahabad Bank in imposing the punishment of lowering
down present basic pay by two stages of Shri Ajit Kumar ,Special Assistant, Bathnaha Branch of
Allahabad Bank by the Disciplinary Authority and Assistant General Manager, Allahabad
Bank, Muzaffarplur is legal and justified ? If not, to what relief Shri Ajit Kumar is entitled ?"

2. The Government of India of Ministry of Labour & Employment has referred the present dispute existing
between employer,i.e the Management of Allahabad Bank, Patna and its workman/claimant herein, under clause (d)
of Sub Sec. (1) and Sub Sec. (2A) of Sec. 10 of the Industrial Dispute Act 1947 vide letter mentioned herein-above to
this Tribunal for adjudication on the terms of Reference mentioned herein above.

3. That the fact of the case as made out by the Union is that workman namely Ajit Kumar was falsely
implicated in cases against which charge sheet was issued and domestic enquiry was set up to probe the charges .
Based on findings of the enquiry the Disciplinary Authority awarded punishment as referred in the Reference. The
workman seeks relief by setting aside the impugned Award of punishment and restoration of suspension with two
increments from retrospective effect besides Rs. 10,000 from Management for meeting out the expenditure towards
contesting the dispute.

4. On the other hand the OP/Management filed counter statement denying the stand taken by the claimant. It
has been further pleaded that there exists no Industrial Dispute and the claim is not maintainable.

5. Upon filing statement and counter statement by both the parties under Reference proceedings of the matter
set in motion with documents filed by both sides. The proceeding of the matter rolled out on merit adducing evidences
by both sides .During the course of pendency of the instant proceeding Ld. Representative appearing on behalf of the
workman made wild allegation against then Presiding Officer. So proceeding of the matter was put in suspension till
final directive issued from the Ministry in response of the letter sent by the Presiding Officer himself . There is
absolutely no final argument held thereafter on record despite service of notices and suo motu adjournments of the
proceeding . The matter resulted in halting byscheduling andrescheduling. In the mean time the workman or his
representative stopped appearing in the proceeding in regular course since 19.07.2013 on all the subsequent dates till
the hearing of the matter got concluded on 27.06.2022. Hearing of the matter was mostly conducted at Camp Court
,Patna taking consideration of workman's convenience.

6. In view of the facts and circumstances of the case and materials onrecords it is evident that
workman/claimant is no longer interested to proceed with merit of the case. The matter needs to be disposed of as
there is no point to continue the proceeding in exposure of unwillingness of the workman

The Industrial dispute between them ceases to exist. Accordingly,the Reference stands disposed of on footing of
having nonexistent and devoid of substance between parties. The Tribunal is of the view to pass an Award granting
no Relief to the workman .Accordingly No Claim Award is passed

S.K.THAKUR, Presiding Officer
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% e, 3 5, 2024

H1.T. 1035.—=iefe faare AfAfad, 1947 (1947 &1 14) & GRT 17 & ATEROT § Sl ARHR

gB! dh B ydea, Wag PR SR S BHeRT @ 4 ey ¥ e sl fare § s WweR
SENfTd NABRT /519 e 5 2 g9 & uare (20/2003) THTRIT Hell |

[, ei-12012/120/2002-317F. 3R, (di-11]
gt 37 Aeers

New Delhi, the 3rd June, 2024

S.0. 1035.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.20/2003) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No. 2 Dhanbad as shown in the Annexure, in the industrial dispute between the management of UCO Bank and
their workmen.

[No. L-12012/120/2002— IR (B-II)]
SALONI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.

PRESENT
Dr.S.K.Thakur
Presiding Officer.

PARTIES In the matter of an Industrial Dispute under Section 10(1) (d) of the [.D.Act., 1947.
REFERENCE NO 20 OF -2003.

Shri Pankaj Kumar

S/0 Sh.Jagdish Prasad,

Moh: New Marwari Colony ,Road No. 3.
Gandhi Chowk ,PS:Chapra

SARAN (BIHAR)

VS

The Asstt. General Manager,

UCO Bank

R.O. Mourya lok Complex, A-Block,
4™ Floor

PATNA (BIHAR)-800001

ORDER NO. L-120 12/120/2002-IR (B-11) dt. 24.12.2002
& 20/25.3.2003

APPEARANCES : Workman Himself
On behalf of the workman/Union Mr. D. K. Verma, Ld. Advovate
On behalf of the Management
State BIHAR Industry : Banking
Dated, Dhanbad, the 31" July 2023.
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the 1.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their Order
No.L-12012 /120/2002-1R (B-H) dt.24.12.2002/20/25.3.2003 .
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SCHEDULE

"Whether the action of the management of UCO Bank in terminating the services of Sh.Pankaj Kumar
w.e.f. 17.04.93 is legal and justified ? If not, to what relief he is entitled?" (AS PER CORRIGENDUM)

2,This is a reference referred by the Government of India in Ministry of Labour & Employment the present
dispute existing between employer ,i.e. the Management of UCO Bank, Patna and its workman/claimant on the
issue contained in the Order of Referednce mentioned herein above to adjudicate under Sec. 10(1)(d) of the
L.D.Act1947.

3, As stated in the claim petition the claimant namely Shri Pankaj Kumar

was appointed an Agent under Laghu Bachat Yojana Scheme of UCO Bank .He was being paid commission
from the Bank based on his business . But due to some fraud cropped up in the Scheme and subsequently CBI
enquiry into the matter Bank stopped from taking service of the workman. The workman seek reinstatement into
service of the Bank with retrospective effect .

4. On the other hand the OP/Management filed counter statement denying the stand taken by the claimant. It has
been further pleaded that there exists no Industrial Dispute and the claim is not maintainable.

5. During pendency of proceeding of the matter upon filing claim and counter claim by both of the parties the
matter came up for hearing over evidence and both sides adduced evidences and finally arrived at argument stage
.Despite taking the service of notice and successive adjournments the claimant did not represent the case since
23.01.2015 nor did he comply with in the matter of completing argument, left the matter in half way. It appears that
the claimant has no interest in the dispute or no grievance against the OP/Management and as such the claim does not
seem to exist anymore particularly when most of hearings was conducted during Camp Court based at Patna for
convenience of the claimant/workman being originally the case of Bihar.

6. In view of the facts and circumstances of the case it is obvious that the workman/claimant is no longer
interested to proceed with merit of the case. The Industrial Dispute between them ceases to exist. Accordingly, the
Reference stands disposed of on footing of having nonexistent and devoid of substance between parties. The Tribunal
is of the view to pass an Award granting no Relief to the workman .Accordingly, No Claim Award ' is passed with no
relief to workman.

S.K.THAKUR, Presiding Officer
e faeeft, 3 9, 2024

T3, 1036.—=M=e fFars afaf@aw, (1947 FT1 14) F &=T 17 F TTa0 §, Feai T LA .
HETIEEH, TS Saersd Hed, R, SH¥ar, JgAER (O0d), Taeds & dd5 Al o7
I IR F@w TF 16 ffts FH=, €/e0 TR TFerse e, gy, s, s|aeER ([99),
F F oy ¥ Ay 30T a@ R shenfe i 1a o9 ey, AgHee gare(de 9 lr
06/2020) F ST fF qeras® d fo@mT AT §, THIAT FIAT & S Fea T TEHR H FIFe HIT 6 909
31/05/2024 T ITH g =T |

[6. Tal-42012/45/2019-31E. IR (1]

=T FAT, e gf=a
New Delhi, the 3rd June, 2024

S.0. 1036.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 06/2020) of the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad, as shown in the Annexure, in the Industrial dispute between the employers in relation
to The General Manager, Rajnagar Textile Mills, Haripura, Asarwa, Ahmedabad (Gujarat), and Shri Tushar
Lakhan & 16 Clerical Staff, C/o Rajnagar Textile Mills, Haripura, Asarwa, Ahmedabad-(Gujarat), which was

received along with soft copy of the award by the Central Government on 31/05/2024.

[No. L-42012/45/2019—- IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
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Ahmedabad
Dated 15™ May, 2024

Reference (CGITA) No. - 06/2020

The General Manager,

Rajnagar Textile Mills, Opp. Uttar Gujarat,

Patelnagar Society, Babupura, Haripura, Asarwa,
Ahmedabad (Gujarat) - 380016 ... First Party

Sh. Tushar Lakhan & 16 Clerical Staff,
C/o Rajnagar Textile Mills, Opp. Uttar Gujarat,

Patelnagar Society, Babupura,

Haripura, Asarwa,

Ahmedabad (Gujarat) - 380016 .. Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-42012/45/2019-IR (DU) dated 12.02.2020 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of Sh. Tushar Lakkhan and 16 clerical staff for regularization of services alongwith
consequential benefits in the Rajnagar Textile Mills, Ahmedabad is legal, just and proper? If so, to what relief
these Sh. Tushar Lakkhan and 16 Clerical staff working in Rajnagar Textile Mills, Ahmedabad are entitled to and
from which date and what other directions are necessary in the matter?”

1.

The reference was received in this Tribunal on 24™ February, 2020. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

e fawelt, 3 5[, 2024
F.3. 1037 ==t fEars afaf@ g, (1947 FT1 14) & &9=T 17 F A9 §, Feai T TLHE 6

wa.sft.uw fear wreae _ifaee, Tihiam, w=a-(om), = F dag R o7 agetee, e
TE St T8 (A, T, F = aqay § Aie F=T am R stenfis afgswr ud 59 =,
FEHITETE GHTE (FaW T&aT 08/2020) F¥ ST & e # fRamar v &, I=riaa #7dt g S Feay
LT HI HIFS FIAT & q17 31/05/2024 FT ITH g1 7 |

[%. Ta-42011/11/2020-31%. 3R, (F17]

e FHTE, 31w gi=
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New Delhi, the 3rd June, 2024

S.0. 1037.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 08/2020) of the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad, as shown in the Annexure, in the Industrial dispute between the employers in relation
to SGS India Pvt. Ltd., Gandhidham,Kutch-(Gujarat), and The General Secretary,Transport & Dock Workers
Union, Gandhidham, which was received along with soft copy of the award by the Central Government on
31/05/2024.

[No. L-42011/11/2020- IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15™ May, 2024
Reference (CGITA) No. - 08/2020

SGS India Pvt. Ltd.
1* Floor, Plot No. 156-157,
GIDC, Opp. Sect-4,
Oslo Main Road, Gandhidham,
Kutch(Gujarat)- 370201 weeeere.... First Party
V/s
The General Secretary,
Transport & Dock Workers Union, F/3,
Adinath Arcade- I, Plot No. 583, Ward 12-C,

Gandhidham — 370201 weeen.....Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-42011/11/2020-IR (DU) dated 13.02.2020 for

adjudication to this Tribunal.
SCHEDULE

“Whether the action of the management M/s. SGS India Pvt. Ltd. Gandhidham in terminating the services of
the workman Sh. Noormohamad Sodha w.e.f. 28.02.2018 is legal, proper & justified? If not, what relief the
concerned workman is entitled to and to what extent?”

1. The reference was received in this Tribunal on 24™ February, 2020. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15 days
of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by the
Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been elapsed but
none has appeared and filed the statement of claim as directed and expected by the Ministry.
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3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.
4. It is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVED], Presiding Officer (I/c)
e fawelt, 3 5[, 2024

T3, 1038.—=f=fire faars sfaf=aw, (1947 FT 14) & &=T 17 F TTA0 §, Feaid LA %
TYTE AgTaes, A g9 A frfiee, ga-(ma); e wgmees, sa = A s,
T, ATAAT, ATHY, AGH T GIHA solfaehed, AgmaT, TE-(fIgr), X sreae, @ weige 499,
A @M, 940 ([60Q), & = aqayg § [y Fiq a@r sheants afgmwr g 595 ey,
AEHITETE GHTe (HaW §&aT 09/2020) FY ST & ey # fR@mar v §, T F:7dl § ST Fead
LT T HIFS FIAT % A7 31/05/2024 FT ITH g3 7 |

[¥. Ta-40011/2/2020-3175. 3R, (F17)]

=T FA, @ g=a
New Delhi, the 3rd June, 2024

S.0. 1038.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 09/2020) of the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad, as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Principal General Manager, Bharat Sanchar Nigam Ltd.,Surat-(Gujarat); The Principal General
Manager, Bharat Sanchar Nigam Ltd.,Vyara, Mahaniya, Tapi, M/s. Jay Hanuman Electricals, Mahaniya,
Kaimur-(Bihar), and The President, Gujarat Labour Union, Maan Darwaja, Surat (Gujarat), which was
received along with soft copy of the award by the Central Government on 31/05/2024.

[No. L-40011/2/2020- IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15™ May, 2024
Reference (CGITA) No. - 09/2020

1. The Principal General Manager,
Bharat Sanchar Nigam Ltd. Ghod Dod Road,
Surat(Gujarat)- 395001
2. The Principal General Manager,
Bharat Sanchar Nigam Ltd. At Post- Vyara,
Tal- Mahaniya, Dist- Tapi- 394680
3. M/s. Jay Hanuman Electricals,
Vill- Ahinira, Po- Harinathpur, Thana- Mahaniya,
Distt- Kaimur(Bihar), Bihar- 821101 weenene.....First Parties
V/s
The President,
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Gujarat Labour Union, 111,
Dr. Ambedkar Shopping Centre, Ringh Road,

Maan Darwaja, Surat (Gujarat)- 395001 weern.....Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-40011/2/2020-IR (DU) dated 12.02.2020 for adjudication
to this Tribunal.

SCHEDULE

“Whether the demand of the union for regularization of Sh. 1. Maheshbhai Chimanbhai Chaudhari 2.
Gangaram Dhanjibhai Vasava 3. Channabhai Bhilayabhai Gamit 4. Rameshbhai Jalpatbhai Vasava 5.
Veersinghbhai Pachiyabhai Chaudhari 6. Sanjaybhai Rameshbhai Chaudhari 7. Jerambhai Jalubhai Gamit
8. Mehulbhai 9. Umangbhai Chandulal Chaudhari 10. Channabhai Gamit and 11. Ashishbhai Vajesingbhai
Chaudhari in service in the establishment of Bharat Sanchar Nigam Ltd., Surat is legal, proper and just? If
so, to what relief these 11 contract workmen are entitled?”

1. The reference was received in this Tribunal on 24™ February, 2020. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.
The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

e faeelt, 3 5, 2024
F.3AT. 1039.—sir=NRs fFare s\ g, (1947 F71 14) ¥ &7 17 F TTA H, Feald Gl
AEIVE S, STTOUATA, SENS, [FemEa<=H, & Y6oa7 & dag Aot i Sar g, agg
T FEAY 7ErE, NTACTCA, TICRE, fTHeTU AFT Fraifed, S, fFememm, F
o aqEg & PRy F=g TF R =i Jfawmor- qg- 97 A[EEd- §ade dbqe (J9
T 12/2023) T SHET T STqeraes | R@maT T3 8, TRTd FdT & S sl T Tt Fl TI% HGT o6 qre
31/05/2024 T ITH 3T T |

6, qe1-42012/2/2023-31€. &, (F1)]
=T FHTE, 3w gi=

New Delhi, the 3rd June, 2024

S.0. 1039.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2023) of the Central Government Industrial Tribunal cum
Labour Court— Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in relation to
The General Manager, BSNL, Dabagardens, Visakhapatnam, and The District Secretary, National Federation
of Telecom Employees,BSNL, NFTE, BSNL Union Office, Dabagardens, Visakhapatnam,, which was received
along with soft copy of the award by the Central Government on 31/05/2024.

[No. L-42012/2/2023—- 1R (DU)]
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DILIP KUMAR, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri IRFAN QAMAR
Presiding Officer

Dated the 6™ day of May, 2024
INDUSTRIAL DISPUTE No. 12/2023

Between:

The District Secretary,

National Federation of Telecom Employees,

BSNL, NFTE, BSNL Union Office,

BSNL Bhavan Compound

Dabagardens, Visakhapatnam-530020. .. Petitioner/Union
AND

The General Manager,
BSNL, Dabagardens,
Visakhapatnam-530020. Respondent

Appearances:

For the Petitioner : None

For the Respondent : Sri S Prabhakar Reddy, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-40011/2/2023- (IR(DU)) dated 31.03.2023
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of BSNL and their workmen. The reference is,

SCHEDULE
“Whether demand of National Federation of Telecom Employees, Visakhapatnam vide letter dated 5.5.2022
to the management of BSNL, Visakhapatnam for cancellation of punishment order dated 20.10.2021 in
respect of Md Sadiq Parvez, ATT, O/o SDE (Stores & MM), Mulagada, Visakhapatnam, is proper, legal and
justified ? If yes, to what reliefs the disputant are entitled and what directions, if any, are necessary in the
matter ?”
The reference is numbered in this Tribunal as I.D. No. 12/2023 and notices were issued to the parties concerned.
2. Petitioner/Union absent on the date fixed for filing of claim statement and documents. Record reveals that
notice served on Petitioner but none present on behalf of Petitioner Union. Therefore, in absence of Petitioner
/Union and non-filing of claim statement by the Petitioner/Union, the case is dismissed and a ‘No Claim’ award is
passed.
Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 6™ day of
May, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

NIL NIL
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Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

e faeelt, 3 9, 2024

T3, 1040.—=f=nfie Eare sfafaaw, (1947 FT1 14) & &M=T 17 F SATH0T H, Feal T LA 6
A& I HTER AL, TOUd 6, I57F [QfeeT, @I, AgHIEE - (TOd), AT AgE=e, Sad
A AWF TgEd, qEAdl, AgHSER (Od), a9 ey § [y F=T @R =i
ATF TF 7 AT, AGHIER YATE (Ha F&AT 27/2020) ¥ /41 & dqeas § f@mar w1 g,
ST AT & ST e HERTE I %S HIAT & a7 31/05/2024 T ITH g3 4T |

[6. Te1-40011/10/2020-a1T¢. @R, ($17)]

o=t A, < gfua

New Delhi, the 3rd June, 2024

S.0. 1040.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 27/2020) of the Central Government Industrial Tribunal cum
Labour Court, Ahmedabad, as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Chief Post Master General, Gujarat Circle, Pushpak Building, Khanpur, Ahmedabad-(Gujarat), and
The General Secretary, Indian General Labour Federation, Sabarmati, Ahmedabad (Gujarat),which was
received along with soft copy of the award by the Central Government on 31/05/2024.

[No. L-40011/10/2020— IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15™ May, 2024
Reference (CGITA) No. - 27/2020

The Chief Post Master General,

Guyjarat Circle, Pushpak Building, Khanpur,

Ahmedabad (Gujarat)- 380001 weee......First Party
Vs

The General Secretary,

Indian General Labour Federation,

28/B, Narayan Park,

B/h. Chandkheda Railway Station, Sabarmati,

Ahmedabad (Gujarat)- 382470 ... Second Party

For the First Party : None
For the Second Party : None
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AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the Clause
(d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-40011/10/2020-IR (DU) dated 29.07.2020 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of the General Secretary, Indian General Labour Federation, Ahmedabad to appoint Sh.
Kamlesh B. Turi, S/O Sh. M.V. Turi in the establishment of Post Office at Gujarat Circle, Ahmedabad on
compassionate ground with all benefits is proper, legal, fair & justified? If yes, then what relief Sh. Kamlesh B. Turi
S/o Sh. M.V. Turi is entitled to and what other directions, if any, are necessary in this matter?”

1. The reference was received in this Tribunal on 24™ August, 2020. The Ministry had directed the party raising
the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15 days of
receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central) Rules,
1957. This order of reference had been sent to all the parties as well as this Tribunal through registered post by the
Ministry. Therefore, it is inferred that the same had been delivered to all the parties including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been elapsed but
none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.
4. It is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)
e fawelt, 3 5[, 2024

T3, 1041.—==niire Fare safafaaw, (1947 &1 14) F¥ 9T 17 % ATH0 H,Fea T e 3T
| AEIHE®, T 6%, Qedies, [OSR), F y6gay & gag [t =i =t qom, FEmF S+
ey # Ay T 9w st At 9g-a9 =EAed-2, IS NE, 9497 (H2 qear 35/2021)
T ST o srgeraeh § fR@T T T &, YT Tt g STl hea 1 IR I GiFe il % 912 03.06.2024 Fr
STTH g T |

[ Ta-42025-07-2024-102-3m$31R. (317)]

=T FHT, 3w gf=
New Delhi, the 3rd June, 2024

S.0. 1041.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/2021) of the Central Government Industrial Tribunal cum
Labour Court -2, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Dy. Inspector of General of Police, Group Centre, CRPF, Pinjore., and Shri Rana, Worker,
which was received along with soft copy of the award by the Central Government on 03.06.2024.

[No. L-42025-07-2024-102— IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-II, Chandigarh.
Present: Sh. Kamal Kant, Presiding Officer.

ID No. 35/2021

Registered on:-14.10.2021

Rana S/o Sharif Mohammad, Islam Nagar, Pinjore, Kalka.

..... ...Workman
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Versus
Dy. Inspector of General of Police, Group Centre, CRPF, Pinjore.
...... Respondent/Management
AWARD
Passed On:-21.12.2023
1. The workman Rana has directly filed this claim petition under Section 2-A of the Industrial Dispute Act
1947 (hereinafter called the Act) for reinstatement along with full back wages.

2. Today i.e. 21.12.2023 the case was fixed for filing evidence by way of affidavit by the workman. It is
submitted by the learned AR of workman that the workman is not turning up since long and he is unable to contract
the workman and prayed for dismissal of the claim petition filed by the workman.

3. Perused the file. Several opportunities have already been given to the workman for evidence but workman is
not turning up since long, resulting the submissions made by the learned AR of workman for dismissing the present
claim.

4. Since the workman has neither put his appearance for long and has left the case unattended, as such, this
Tribunal is left with no choice, except to pass a ‘No Claim Award’. Accordingly, ‘No Claim Award’ is passed in the
present reference for the non-prosecution of workman.

5. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
< faeett, 3 5[, 2024

F.IT. 1042, —3=HE fEare sfa=am, (1947 F1 14) T =T 17 F AT §,Fexd G
ARV E®, ATEUATS, Hel, AT T, F TFGaT & Hag HArsrani o =T S @ a1er, FR, & S
agad # Y Fra G SR ATIwIul- 9g-90 ATAI-2, AS0g, T (39 9edT 2/2019) it
ST T e | Q@ AT €, THIT FdT & ST eI JERTE 0 J%e HidT % 917 03.06.2024 F7
SITH gl T |

[¥. Ta-40012/20/2018-3mar=. (317)]

=T FHT, 3w gf=
New Delhi, the 3rd June, 2024

S.0. 1042.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/2019) of the Central Government Industrial Tribunal cum
Labour Court -2, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, BSNL, Mandi, Himachal Pradesh, and Shri Jiya Lal, Worker, which was
received along with soft copy of the award by the Central Government on 03.06.2024.

[No. L-40012/20/2018— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

In the Central Government Industrial Tribunal-cum-Labour Court-II, Chandigarh.
Present: Sh. Kamal Kant, Presiding Officer.

ID No. 2/2019

Registered on:-26.02.2019

Sh. Jiya Lal S/o Sh. Jawahar Lal, R/o Anjnu-Balh, P.O.-Behli, Tehsil Sunder Nagar, Distt.-Mandi(HP)-175001.
......... Workman

Versus
The General Manager, BSNL, Mandi, Himachal Pradesh-175001.
.....Respondent/Management
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AWARD
Passed on:-25.04.2024

Central Government vide Notification No.L-40012/20/2018-IR(DU) Dated 04.02.2019, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Bharat Sanchar Nigam Ltd. in terminating the services of
Sh. Jiya Lal S/o Sh. Jawahar Lal in the year 2012 just, fair and legal? If not, to what relief is the
workman entitled?

1. Today i.e. 25.04.2024 the case was fixed for filing affidavit by the workman. On scrutiny of the order sheets,
it is revealed that the workman has not come present on 18.12.2023 and today also i.e. 25.04.2024 continuously and
the case is fixed for filing affidavit by the workman on 23.11.2021, 9.2.2022, 18.4.2022, 2.6.2022, 11.1.2023,
10.3.2023, 27.4.2023, 18.7.2023, 13.9.2023, 18.12.2023 and 25.04.2024. Since several dates for filing affidavit by
the workman have been fixed by the Tribunal and the workman has failed to file affidavit, which denotes that
workman is neither serious nor interested in disposal of the case on merit.

2. Since the workman has neither put his appearance for long nor he has filed any affidavit and the workman
has left the case unattended for a long time without any intimation, as such, this Tribunal is left with no choice,
except to pass a ‘No Claim Award’. Accordingly, ‘No Claim Award’ is passed in the present reference for the non-
prosecution of the workman.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
s faeelt, 3 9, 2024

F.3T. 1043.—3f=ns fEare stfa=am, (1947 &1 14) T a7 17 F FATE0 §,Fex1d TLhT
HETISEF, TAGEAT ITAL T, TATA FISgT 1AL UL frfies, fheqars, 97 ik FHix, F vaga"
& Hag IS 3T A98 FaTh fHg U 91, o gedt Ira¥ &M, THY AT FLHIY, & A1 qae &
Ay Fria TeFTe e ATIFIur- 9g-90 ETd-2, ASHg, U491 (H29 9ea1 112/2018) &1 S4T
T sTqere @ 47 8, T T § S dhead AT M qi%e FidT & 9127 03.06.2024 T 9T
T T

(. Td-42011/166/2018-3Mg 3R, (1]

=T FAT, e g=a
New Delhi, the 3rd June, 2024

S.0. 1043.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 112/2018) of the Central Government Industrial Tribunal cum
Labour Court -2, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The General Manager, Dul Hasti Power Station, National Hydro Power Corporation Limited,
Kishtwar, Jammu & Kashmir, and M/s Altaf Mintu’s & Company, Contractor of Dul Hasti Power Station,
Jammu & Kashmir, which was received along with soft copy of the award by the Central Government on
03.06.2024.

[No. L-42011/166/2018- IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-II, Chandigarh.
Present: Sh. Kamal Kant, Presiding Officer.

ID No.112/2018

Registered on:-29.01.2019

M/s Altaf Mintu’s & Company, Contractor of Dul Hasti Power Station, Jammu & Kashmir-182204.

......... Workman
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Versus
The General Manager, Dul Hasti Power Station, National Hydro Power Corporation Limited, Kishtwar, Jammu &
Kashmir-182204.
...Respondent/Management
AWARD
Passed on:-09.04.2024

Central Government vide Notification No.L-42011/166/2018-IR(DU) Dated 11.01.2019, under clause (d) of
sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act), has referred the
following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management general manager, Dul Hasti Power, Station, Kishtwar(J&K) in
not considering charter of demands viz i) consider Un-skilled workmen as Semi-Skilled having
prolonged length of service ii) Provide Annual/Casual leave to all outsourced workers in line with the
factories Act iii) Implementation of Project Schedule Rates of wages at par with URI Power Station-I
& II to the workmen of Dul Hasti Power Station, Kishtwar(J&K) raised by General Secretary,
Construction workers Labour Union (regd.), Head Office Dul Hasti Power Station, Kishtwar (J&K) is
justified or not? If not, to what relief workman is entitled to and from which date?

1. Today i.e. 09.04.2024 the case was fixed for hearing on the application filed by the workmen-union for
disallowing the legal practitioners to appear on behalf of management. On scrutiny of the order sheets, it is revealed
that the workmen-union has not come present on 21.06.2023, 02,08,2023, 12.10.2023, 11.12.2023 and today also i.e.
09.04.2024 continuously. Several dates for hearing on the application have been fixed by the Tribunal, which denotes
that workmen-union is neither serious nor interested in disposal of the case on merit.

2. Since the workmen-union has neither put his appearance for long nor he has argued on the application filed
by them for disallowing the legal practitioners to appear on behalf of management and the workmen-union has left
the case unattended for a long time without any intimation, as such, this Tribunal is left with no choice, except to pass
a ‘No Claim Award’. Accordingly, ‘No Claim Award’ is passed in the present reference for the non-prosecution of
the workmen-union.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
< faeett, 4 59, 2024

T3, 1044, —3f=nte Fare sfaf==m, (1947 &1 14) F¥ a7 17 F ATa0T H, Feaid GFhT

o A e Rt weae [iftes; &9 siaasieT fifies,; a9 S+ae R afdas sgae
e & wegds F dag A 3T AREHE S\ FTHAR $ee™ F a1 oy ¥ [fEe =g
T SR AT TF W AT, AR, 941 (Re=q 7.-38/2021) ¥ ST & stqeras #

ST 3T 8, THRITAT FIAT & ST Fex 1T TR I qIF FIAT 6 a1 31.05.2024 FT ITH g7 47 |

[, Ta-30011/25/2021-3E3TR. (TH)]
=T AR, @ gt=a

New Delhi, the 4th June, 2024

S.0. 1044.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 38/2021) of the Central Government Industrial Tribunal
cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Max Vigil Security Pvt. Ltd; M/s ONGC Limited; M/s Checkmate Security Services Pvt. Ltd.
and Max Vigil Security Pvt. Ltd. which was received along with soft copy of the award by the Central Government
on 31.05.2024.

[No. L-30011/25/2021- IR (M)]
DILIP KUMAR, Under Secy.
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present....

Radha Mohan Chaturvedi,
Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad

Dated 15™ May, 2024

The

Reference (CGITA) No. - 38/2021

ANNEXURE

The Director,

M/s. Max Vigil Security Pvt.Ltd; 42,
4™ Floor, Aastha Avenue,

Opp RTO, Nr. Subhash Bridge, Circle
Ahmedabad(Gujarat)- 380027

The Executive Director,

M/s. ONGC Ltd; Ahmedabad Asset,
5" Floor, Avani Bhavan, Chandkheda,
Ahmedabad(Gujarat)- 380005

The General Manager (Security),

M/s. ONGC Ltd; Ahmedabad Asset,
Avani Bhavan, Chandkheda,
Ahmedabad(Gujarat)- 380005

The Director,

M/s Checkmate Services Pvt. Ltd.,

12-Subhas Nagar Society, Nr. Embassy Market,

B/H Sales India, Ashram Road,
Ahmedabad(Gujarat)- 380009

General Secretary,

Bharatiya General Kamdar Federation,
28-B, Narayan Park, B/H Chandkheda Railway Station,
Sabarmati, Ahmedabad (Gujarat) - 382470
For the First Party : None
For the Second Party : None

R First Parties

V/s

AWARD

Second Party

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-30011/25/2021-IR (M) dated 30.11.2021 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of the Union for reinstatement in services of Shri Jitendrasingh Vaghela, Security Guar
working with M/s Max Vigil Security Pvt. Ltd, contractor employed by the ONGC Ltd, Ahmedabad alongwith
consequential benefits from the date of termination is legal, just and proper, If so, what reliefs, Shri Jitendrasingh
Vaghela, Security Guard is entitled to?”

1. The reference was received in this Tribunal on 13™ December, 2021. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been

elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.
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3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

TS faoett, 4 5, 2024

FIM. 1045 —iaifire faare s, 1047 (1947 & 14) F GRT 17 & IR H g IR

gfErt 3 & gduds, dag PRI 8 S BHeR @ i ey # e sienfie faare ¥ el aReR
3TN BT / 51 AT, AZAREE & dame (02/2020) THIRIT Hedl 2 |

[, T-41011/45/2019-amgarR. (F1-)]

AT, 37 Ao
New Delhi, the 4th June, 2024

S.0. 1045.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 02/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of Western Railway
and their workmen.

[No. L-41011/45/2019— IR (B-I)]
SALONI, Dy. Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15™ May, 2024
Reference (CGITA) No. - 02 /2020

The Chief Medical Officer,

Western Railway, New Railway Colony,

Sabarmati, Railway Hospital,

Ahmedabad (Gujarat) - 380005 .. First Party
V/s

The Zonal Secretary,

Indian Railway Labour Federation,

28/B, Narayan Park,

B/h. Chandkheda Railway Station, Sabarmati,

Ahmedabad (Gujarat) - 380005 . Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-41011/45/2019-IR (B-I) dated 07.01.2020 for
adjudication to this Tribunal.
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SCHEDULE

“Whether the action of the, of the management of Chief Medical Officer, WR, Railway Hospital, Ahmedabad in
terminating the services of Shri Tulsi w.e.f. 31.05.2011 is legal and justified? If not, what relief the workman is
entitled to?”

1. The reference was received in this Tribunal on 13™ January, 2020. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

T fReett, 4 5, 2024

F.3M. 1046, —3f= Fare sfarf==m, (1947 &1 14) F¥ o7 17 F ATH0T H, Feaid GFhT
SUASTSHT giedaes; HGE TH, ST, Il & TG0 % Hag (FATSTh! 3T AT I ST HolgL € &
o aqay 7 ARy F=0T @R s Jfgwwr v 99 qEed, JgaeeR, 1=9e (e
T.- 01/2021) 1 ST f& Sqaa® H [R@T AT 2, THRIAT FIAT & ST Fem 177 FLH1L H] HIFS HIGT 6 G100
31.05.2024 T I8 3T T |

€. Tai-42011/136/2020-aTEa1R. (TH)]
=T FHTE, o< gf=

New Delhi, the 4th June, 2024

S.0. 1046.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 01/2021) of the Central Government Industrial Tribunal
cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to ESIC Hospital; M/s M.J. Solanki and Akhil Gujarat General Mazdoor Snagh which was received
along with soft copy of the award by the Central Government on 31.05.2024.

[No. L-42011/136/2020— IR (M)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15™ May, 2024
Reference (CGITA) No. - 01/2021
1. The Medical Superintendent,
ESIC Hospital, Bapunagar,
Ahmedabad (Gujarat) — 380024
2. M/s. M.J. Solanki, 637,
Statr Chambers, Near Temple, Harihar Chawk,
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Dr. Rajendra Prasad Road, Panchanath Plot,
Rajkot- 360001 First Parties
V/s
The Joint Secretary,
Akhil Gujarat General Mazdoor Sangh,
2" Floor, Arab Chamber, Opp. Pattharkuwa Petrol
Pump, Relief Road,

Ahmedabad (Gujarat) - 380001 L. Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-42011/136/2020-IR (DU) dated 22.12.2020 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of Akhil Gujarat General Mazdoor Sangh, Ahmedabad for regularization of Shri Mahesh
Cheemanbhai Bhunotar and 38 other Nursing Staffs (listed at Annexure-III) and pay at par with the regular
employee, is fair, legal and justified? If so, what relief these 39 Nursing Staffs are entitled to? What other
directions, if any, are necessary in the matter?”

1. The reference was received in this Tribunal on 25" January, 2021. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

. It is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

TE fawett, 4 5, 2024

T, 1047 —3F=ne Fare afaf==m, (1947 &1 14) FT a7 17 F ATa0T H, Feaid GFhT
a9 gt ffiaes; Aad 9wde afdas argae ifiee & vdgas F dag [t @i ©aa a6
IR F A= gy 7§ Ay F=0T G N s UF 59 A, JgaeEs, =9 (Rew
T.-19/2021) =7 SHET T qerws # [R@ET TAT 8, THIAT FIAT & ST Heal T TEhTL I % HIYT 6 91
31.05.2024 T I8 3T T |

[¥. Tei-30011/19/2021-3Eam. (TH)]

&7 FHTE, 3w gi=
New Delhi, the 4th June, 2024

S.0. 1047.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 19/2021) of the Central Government Industrial Tribunal
cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s ONGC Limited; M/s Checkmate Services Pvt. Ltd. and Gujarat Labour Union which was
received along with soft copy of the award by the Central Government on 31.05.2024.

[No. L-30011/19/2021- IR (M)]
DILIP KUMAR, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15™ May, 2024
Reference (CGITA) No. - 19/2021
1. The Executive Director (AM),
M/s. ONGC Ltd;
Avani Bhavan, Chandkheda,
Ahmedabad(Gujarat)- 380005
2.  M/s. Checkmate Services Pvt.Ltd.,

Ground Floor, 6 to 9, Aman Tower,
Suhas Colony, Fatehganj Main Road,
Vadodara(Gujarat)- 390002 ... First Parties
Vs
The General Secretary,
Gujarat Labour Union,

3/24, Ellora Comm. Centre, Salapose Road,

Ahmedabad (Gujarat) - 380001 ... Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-30011/19/2021-IR (M) dated 07.09.2021 for
adjudication to this Tribunal.

SCHEDULE

(1) “Whether the action of M/s. Checkmate Services Pvt. Ltd. Vadodara in transferring Shri Narendra Kumar
Ramyjibhai Solanki outside Ahmedabad Asset of ONGC, subsequently dismissing him from service w.e.f.
10.08.2020 is fair, legal and justified? If not, as to what relief the workman is entitled to?

(2) Whether the action of M/s. Checkmate Services Pvt. Ltd. Vadodara transferring Shri Narendra Kumar
Ramjibhai Solanki outside Ahmedabad Asset in violation of MOS dated 18.7.2012 would constitute ULP as
per Sec. 25(T) & violation of MOS entered under 12(3) and pending conciliation he has been dismissed
would constitute violation of Sec. 33(C) of Industrial Disputes Act? If so, what further direction is needed?”

1. The reference was received in this Tribunal on 20" September, 2021. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.



2266 THE GAZETTE OF INDIA : JUNE 8, 2024/JYAISHTHA 18, 1946 [PART II—SEC. 3(i1)]

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

TS faoett, 4 5, 2024

T3, 1048.—sf=re f@are At (1947 FT1 14) HF =T 17 F AT |, Feald G
99 SreshT s, fad A RenRE affas weae _iffte & yduds & dag Rt i
AT TEATES T9qE TREE & = g § e F=ia g sh=nfis sfeer g 5w =,
HEAREE, AT (RBT 7.-24/2021) 7 ST & srqeras # @ wam 8, T #3dt § S et
TYHTT &1 e FAT 6 G127 31.05.2024 FT ITH 3 47 |

[, T1-30011/8/2021 3SR, ()]

=T FA, @ g=a
New Delhi, the 4th June, 2024

S.0. 1048.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 24/2021) of the Central Government Industrial Tribunal
cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s ONGC Limited; M/s Checkmate Security Services Pvt. Ltd. and petroleum Employees Mazdoor
Parishad which was received along with soft copy of the award by the Central Government on 31.05.2024.

[No. L-30011/8/2021- IR (M)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15™ May, 2024
Reference (CGITA) No. - 24/2021
1. The Executive Director-Asset Manager,
M/s. ONGC Ltd; 5" Floor,
Avani Bhavan, Chandkheda,
Ahmedabad(Gujarat)- 380005
2. The Director,
M/s. Checkmate Security Services Pvt.Ltd.,

28- Gulmahor Bunglow, Nr. Hanuman Temple, B/H
Nehrunagar Circle, Surendra Mangaldas Road,
Ambawadi, Ahmedabad(Gujarat)- 380006  ........... First Parties

The Secretary,

Petroleum Employees Mazdoor Parishad,

28/B, Narayan Park, B/h Chandkheda Railway Station,

Sabarmati, Ahmedabad (Gujarat) - 382470 .........Second Party
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For the First Party : None
For the Second Party : None
AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-30011/8/2021-IR (M) dated 22.07.2021 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of the Union that there is discrepancies in the Disciplinary Action initiated by M/s.
Checkmate Security Services Ltd. against Shri Rakesh Ramachal Pandey, Security Guard and for reinstatement of
Shri Rakesh Ramachal Pandey, Security Guard engaged by M/s. Checkmate Security Services Pvt. Ltd is fair,
legal and justified? If so, what relief he is entitled to?”

1. The reference was received in this Tribunal on 12" October, 2021. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.
The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

< fawett, 4 54, 2024

F.3M. 1049, —f=nfies fEare afaf==m, (1947 F71 14) &1 a7 17 F A0 H, Frald TH
99 At ifAes; 399 asde aidas yrsae RifAee & yaegd= & qag R ¢ AT I\ da
HEW & A1 Aqag § MET Fraid gL ST ST Ua 96 ey, AgHaETs, 94re (R
q.- 07/2020) =T &1 o A § R@ET TAT &, THIAT FIAT & ST Heald TR Hl GG HidT 5 a1
31.05.2024 T ITH g3 =T |

[. TdA-30011/47/2019-3MSR. (TH)]
=T FAT, e gf=a
New Delhi, the 4th June, 2024

S.0. 1049.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 07/2020) of the Central Government Industrial Tribunal
cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s ONGC Limited; M/s Checkmate Services Pvt. Ltd. and Indian General Labour Federation
which was received along with soft copy of the award by the Central Government on 31.05.2024.

[No. L-30011/47/2019— IR (M)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
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CGIT-cum-Labour Court,
Ahmedabad
Dated 15" May, 2024

Reference (CGITA) No. - 07 /2020

1. The Executive Director — Asset Manager,
M/s ONGC Limited, Avani Bhavan, Chandkheda,
Ahmedabad (Gujarat), Pin Code- 380005
2. The General Manager (Security), I/C Security,
M/s ONGC Limited, Avani Bhavan, Chandkheda,
Ahmedabad (Gujarat), Pin Code- 380005
3. The Director,
M/s Checkmate Services Pvt. Ltd.,
12, Suhas Nagar Society, Nr. Embassy Market,
Income Tax, Off Ashram Road, Ahmedabad,
Gujarat, Pin Code- 380009 veeeeer.... First Parties
V/s
The Zonal Secretary,
Indian General Labour Federation,

28/B, Narayan Park, B/H Chandkheda Railway Station,

Sabarmati, Ahmedabad (Gujarat) - 382470 ... Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-30011/47/2019-IR (M) dated 14.01.2020 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of the General Secretary, Indian General Labour Federation, Ahmedabad to grant
increment on the basis of seniority and length of service to Security Guard(s) on contract basis engaged by
Contractor M/s. Checkmate Service Pvt. Ltd at ONGC Ltd; Ahmedabad is legal, fair & justified? If yes, then
what relief the workmen are entitled to and what other directions, if any, are necessary in this matter?”

1.

The reference was received in this Tribunal on 24™ February, 2020. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)
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TE fawett, 4 5, 2024

F.T. 1050.—sf=rtie f@ars srfafaas (1947 #71 14) FF a7 17 F O |, FeT G
Voo YRGS FIURLA F Faed" & g Il Y Voo IAESRT Trarsst IFRaT & a1+
ey § [AfEe et g siten s stfareor wa 9w =, sgaeTETs, v=re (R 7.- 18/2020)
T ST T o erus | ST T §, T it § S st d G Rl qide widr & arer 31.05.2024

T 9TH g AT |

[F. Ta-42011/2/2020-3E3TR. (TH)]

=T AR, @ 9=
New Delhi, the 4th June, 2024

S.0. 1050.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 18/2020) of the Central Government Industrial Tribunal
cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to Central Warehousing Corporation and Central Warehousing Employees Union which was received
along with soft copy of the award by the Central Government on 31.05.2024.

[No. L-42011/2/2020- IR (M)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15" May, 2024
Reference (CGITA) No. - 18/2020

The Managing Director,

Central Warehousing Corporation,

Corporate Office, 4/1, Siri Institutional Area,

Augustkranti Marg, Haus Khas,

New Delhi, Pin Code- 110016 weewenew.. . First Party
V/s

The General Secretary,

Central Warehousing Corporation Employees Union,

B-104, Savita Govind Plaza, Bodakdev,

Ahmedabad(Gujarat)- 380015 ... Second Party

For the First Party : None

For the Second Party : None
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AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-42011/2/2020-IR (M) dated 09.07.2020 for
adjudication to this Tribunal.

SCHEDULE

“Whether the two demand of Union (1) Compensation to victim of Acid attack, Sexually harassed woman
employee and (2) Special Leave to victim of Acid attack Sexually harassed woman employee are legal, fair and
justified, If yes, what relief, union is entitled to and what other directions are necessary in the matter?”’

1. The reference was received in this Tribunal on 17" August, 2020. The Ministry had directed the party raising
the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15 days
of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

< faeett, 4 5, 2024

F.31. 1051.—f=tes f@are ataf=am, (1947 F71 14) & a=T 17 F TG00 §, Fexid qeae
e st fifies; 999 9 d9ara] S99 wreae [ifies & vyagdy & g9 Rt o SR
AL AT e & A1 e g § AT F=0T R iR i 0d 59 A, JgaeEls, 9=re
(R .-19/2020) =T ST 3 siqeus #§ 2@ 77 8, TH1iAq Fdl & ST Feald TR il qiFe HidT 6
|71 31.05.2024 T ITH g3 T |

(€. gd-30011/1/2020-AT$R. (TH)

=T FHTE, o< gi=

New Delhi, the 4th June, 2024

S.0. 1051.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 19/2020) of the Central Government Industrial Tribunal
cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s ONGC Limited; M/s Lion Manpower Solution Private Limited and Indian General Labour
Federation which was received along with soft copy of the award by the Central Government on 31.05.2024.

[No L-30011/1/2020— IR (M)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad

Dated 15™ May, 2024
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Reference (CGITA) No. - 19/2020

1. The Executive Director,

M/s ONGC Limited, Ahmedabad Asset,

Avani Bhavan, Chandkheda, Ahmedabad- 380005
2. The General Manager (Security) I/C Security,

M/s ONGC Limited, Ahmedabad Asset,

Avani Bhavan, Chandkheda, Ahmedabad- 380005
3. The Director,

M/s Lion Manpower Solution Pvt. Ltd.,

Shop No. FF-23, Siddhi Chakra Aptt.,

Opp. Visat Petrol Pump, Sabarmati,

Ahmedabad (Gujarat)- 380005 weewee..... First Parties

V/s

The Zonal Secretary,
Indian General Labour Federation,
28/B, Narayan Park, B/H Chandkheda Railway Station,

Sabarmati, Ahmedabad- 382470 ... Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the

Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-30011/1/2020-IR (M) dated 09.07.2020 for
adjudication to this Tribunal.

113

SCHEDULE
Whether the demand of the Zonal Secretary, Indian General Labour Federation, Ahmedabad to reinstate

workman Shri Alpeshsingh Jhala at ONGC Ltd; Ahmedabad through contractor M/s. Lion Manpower Solution
Pvt. Ltd as Security Guard on Contract Basis is legal, fair & justified? if yes, then what relief the workman, Shri
Alpeshsingh Jhala is entitled to and what other directions, if any, are necessary in this matter?”

1.

The reference was received in this Tribunal on 17" August, 2020. The Ministry had directed the party raising
the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15 days
of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

< faeetT, 4 5, 2024
F.3M. 1052, —3f=n Fare sfaf==m, (1947 &1 14) FT &=T 17 F AqH0T H, FegiT GFhT

a9 ArgAsiit fRiffes; A9€ S A9UTER Q99 TS ™S A9d I9He aiaas yrgae [ifee F

THIAT F g ATl 3T FRIAT A AL BEWH & 919 a9 H [HEy Fiq g sfentis
FTEHTOT T HW AT, AgHETR, G9Te (R 7.-22/2020) Fr ST 6 steferys # fammm i g,
TERTIAT FIAT § ST hea 1 T T qIFE AT o6 9127 31.05.2024 T ITH AT AT |

4. Ta-30011/2/2020-3$aR. (TH)]
T FHTE, 3w gi=
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New Delhi, the 4th June, 2024

S.0. 1052.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 22/2020) of the Central Government Industrial Tribunal
cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s ONGC Limited; M/s Lion Manpower Solution Private Limited; M/s Checkmate Services Pvt.
Ltd. and Indian General Labour Federation which was received along with soft copy of the award by the Central
Government on 31.05.2024.

[No. L-30011/2/2020- IR (M)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15" May, 2024
Reference (CGITA) No. - 22/2020
1. The Director,
M/s Lion Manpower Solution Pvt. Ltd.,
Shop No. FF-23, Siddhi Chakra Apartment,
Opp. Visat Petrol Pump, Sabarmati, Ahmedabad (Gujarat)
2. The Zonal Secretary,
Indian General Labour Federation,
28/B, Narayan Park,
B/h. Chandkheda Railway Station, Sabarmati, Ahmedabad (Gujarat)
3. The Chief General Manager (Security),
M/s ONGC Ltd;
Avani Bhavan, Chandkheda, Ahmedabad- 380005 ..........First Parties
Vs
M/s. Checkmate Services Pvt. Ltd.,
12- Subhas Nagar Society, Nr. Embassy Market,
B/H Sales India, Ashram Road,
Ahmedabad (Gujarat)- 380009 ... Second Party
For the First Party : None
For the Second Party : None
AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-30011/2/2020-IR (M) dated 16.07.2020 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of the Zonal Secretary, Indian General Labour Federation, Ahmedabad to reinstate
workman Shri Dharmendra Kumar Yadavat at ONGC Ltd; Ahmedabad through contractor (1) M/s. Lion
Manpower Solution Pvt. Ltd and (2) M/s. Checkmate Service Pvt Ltd as Security Guard is legal, fair & justified?
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If yes, then what relief the workman, Shri Dharmendra Kumar Yadavat is entitled to and what other direction, if
any, are necessary in this matter?”

1. The reference was received in this Tribunal on 17" August, 2020. The Ministry had directed the party raising
the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15 days
of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

< faeett, 4 54, 2024

F.3T. 1053.—3f=ns Fare sfter=am, (1947 &1 14) HT &7 17 & AT H, Feald G
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[, Tei-30011/7/2020-3$31R. ()]

=T FHTE, a7 gi=
New Delhi, the 4th June, 2024

S.0. 1053.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 24/2020) of the Central Government Industrial Tribunal
cum Labour Court, Ahmedabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s ONGC Limited; M/s M.V. Desai; M/s Man Travels; M/s Devendra Transport and Glorious
Petroleum Mazdoor Sangh which was received along with soft copy of the award by the Central Government on
31.05.2024.

[No.. L-30011/7/2020- IR (M)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15™ May, 2024
Reference (CGITA) No. - 24 /2020

1. The Incharge (Transport),
M/s ONGC Ltd;

Transport Section, Sabarmati,
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Ahmedabad(Gujarat)
2. M/s M.V. Desali,
6, Ashok Nagar Society, Radhanpur Road,
Mehsana (Gujarat)
3. M/s Man Travels,
R- 27, Bhavana Farm, Rajpipla Road, Ankeshwar,
Bharuch
4. M/s Devendra Transport,
H-2, H.B. Commercial Centre, Nr. Visat Petrol Pump,
Sabarmati Ahmedabad (Gujarat)
5. The Executive Director, (AM),
M/s. ONGC Ltd;
Avani Bhavan, Chandkeda,
Ahmedabad (Gujarat)- 380005 <evv......First Parties
Vi/s
The General Secretary,
Glorious Petroleum Mazdoor Sangh,
A/3, Priya Darshini Society, Nr. New Railway
Colony, Sabarmati, Ahmedabad (Gujarat)- 380019 ... Second Party
For the First Party : None
For the Second Party : None
AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-30011/7/2020-IR (M) dated 16.07.2020 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the management of ONGC Ltd. Ahmedabad and their contractors namely M/s. Devendra
Transport, M/s Man Travels and M/s. M.V. Desai in terminating/discontinuing the services of 17 Drivers
(Annexure ‘A3’°) during the pendency of Ref. (CGIT) Case No. 21/2016 and 103/2017 before the CGIT
Ahmedabad is legal, proper and justified? If not, then what relief the workmen (17 Drivers as per Annexure ‘A3’)
are entitled to and what other directions, if any, are necessary in this matter?”

1.

The reference was received in this Tribunal on 17" August, 2020. The Ministry had directed the party raising
the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15 days
of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)
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TE fawett, 4 5, 2024
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New Delhi, the 4th June, 2024

S.0. 1054.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 13/2016) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to LIC of India and Shri Chaitanya Sahu which was received along with soft copy of the award by the
Central Government on 31.05.2024.

[No. L-17012/2/2016— IR (M)]
DILIP KUMAR, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri IRFAN QAMAR
Presiding Officer

Dated the 18" day of April, 2024
INDUSTRIAL DISPUTE No. 13/2016
Between:
Shri Chaitanya Sahoo,
S/o Late Narasimha Sahoo,
Mandal Street, Near M. Padmavathi House,
Ex-Chairman, Municipality,
Srikakulam-532001. ...Petitioner
AND
The Senior Divisional Manager,
LIC of India,
Jeevita Beema Road,

Jeevan Prakash,

Vishakapatnam-530004. . Respondent
Appearances:
For the Petitioner : Party in person
For the Respondent : Sri Venkatesh Dixit, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-17012/2/2016-IR(M) dated 8.2.2016
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s LIC of India and their workmen. The reference is,

SCHEDULE

“Whether the action of the management of Life Insurance Corporation of India, Srikakulam Branch in
illegally termination Shri Chaitanya Sahu, Ex-night watchmen after serving for 8 years continuously I.LE
from 15.09.2006 to 31.12.2014 is justified? If not, to what relief he is entitled?”

The reference is numbered in this Tribunal as .D. No. 13/2016 and notices were issued to the parties concerned.
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2. Petitioner absent on the date fixed for Petitioner evidence. Despite sufficient opportunity accorded to him,
the Petitioner did not adduce any evidence to substantiate his claim. Perused the record. Since the Petitioner has
not substantiated his claim by any evidence, therefore, a ‘No-claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 18™ day of
April, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T fReett, 4 5, 2024

F.3T. 1055, —3= Fare sftaf==m, (1947 &1 14) F¥ o7 17 F Aqa0T H, Feaid GFhe
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[¥. SY$-16025/04/2024-31EaTR. (TH) -72]

=T FHT, 3w gf=
New Delhi, the 4th June, 2024

S.0. 1055.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 19/2021) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to LIC of India and Shri P. Damodar Reddy, Indian National Trade Union Congress which was received
along with soft copy of the award by the Central Government on 31.05.2024.

[No. Z-16025/04/2024— IR (M)-72]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 6" day of May, 2024
INDUSTRIAL DISPUTE No. 19/2021
Between:
Shri P.Damodar Reddy,
Organizing Secretary, Indian National

Trade Union Congress, Flat No. 303,
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Sri Sai Sadan, 2-1-34, Old Ramalayam Lane,

Old Nallakunta, Hyderabad-500044. ... Petitioner
AND

The Regional Manager( E & OS),

LIC of India,

Jeevan Bhagya, Saifabad

Hyderabad-500063. .. Respondent

Appearances:

For the Petitioner : None

For the Respondent : Sri Venkatesh Dixit, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.7(9)/2021-B1 dated 10.03.2021 referred the
following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of M/s LIC of India and their workman. The reference is,

SCHEDULE
“Whether the action of the management of LIC of India in terminating the services of Sri B.Anil, ex-worker
in justified? If not, what relief the concerned workman is entitled to?
The reference is numbered in this Tribunal as [.D. No. 19/2021 and notices were issued to the parties concerned.

2. Petitioner absent on the date fixed for filing of claim statement and documents. Record reveals that notice
served on Petitioner. Despite sufficient opportunity Petitioner did not file any claim statement. It seems that
Petitioner do not want to purse his case. Therefore, in absence of Petitioner and non-filing of claim statement by the
Petitioner, the case is dismissed and a ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 6™ day
of May, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

< faeetT, 4 5, 2024
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New Delhi, the 4th June, 2024

S.0. 1056.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 21/2023) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to A.P. Mineral Development Corporation Limited (APMDC) and APMC Employees Union which was
received along with soft copy of the award by the Central Government on 31.05.2024.

[No. Z-16025/04/2024— IR (M)-73]
DILIP KUMAR, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: -  Sri IRFAN QAMAR
Presiding Officer

Dated the 22™ day of March, 2024
INDUSTRIAL DISPUTE No. 21/2023
Between:
The General Secretary,
APMC Employees union,
Mangampet,
Y.S.R., Andra Pradesh-516106. ... Petitioner/Union
AND
The V.C & M.D,
A.P. Mineral Development Corporation Ltd. (APMDC)
Np.294/D, 100 ft Kanur to; Nidamanur Road,

Vijayawada - 521137 .. Respondent

Appearances:

For the Petitioner : None

For the Respondent : M/s. M.Venkata Ramana & B. Naveen Kumar, Advocates
AWARD

The Government of India, Ministry of Labour by its order No.5/2/2023-B1 dated 24.7.2023 referred the
following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of A.P. Mineral Development Corporation Ltd., and their workmen. The reference is,

SCHEDULE

“Whether the APMDC management is justified in not granting the promotion to 25 outsource/trainee
workers? If not, what relief the workers are entitled for?

The reference is numbered in this Tribunal as I.D. No. 21/2023 and notices were issued to the parties concerned.

2. Petitioner/Union absent on the date fixed for filing of claim statement and documents. Record reveals that
notice served on Petitioner but none present on behalf of Petitioner Union. Therefore, in absence of Petitioner
/Union and non-filing of claim statement by the Petitioner/Union, the case is dismissed and a ‘No Claim’ award is
passed. Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 22™ day of
March, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
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Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 4th June, 2024

S.0. 1057.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 04/2008) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No. 2 Dhanbad as shown in the Annexure, in the industrial dispute between the management of Bank of India and
their workmen.

[No L-12011/89/2007— IR (B-II)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD.

PRESENT
Dr.S.K.Thakur,

Presiding
Officer.

In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D. Act., 1947.
REFERENCE NO 04 OF 2008.
PARTIES: The Secretary,
Bank of India Employees Union,
C/o Bank of India, Zonal Office,
Main Road, Ranchi
Vs.
The Branch Manager,
Bank of India
P.O. Jharia,
DHANBAD (Jharkhand)
Order No. 1.-12011/8912007-IR (B-II) dt.02.01.2008

APPEARANCES
On behalf of the workman/Union : Mr.D.Mukherjee, Ld.Advocate .
On behalf of the Management : Mr.D.K.Verma, Ld.Advocate.
State : Jharkhand Industry : Banking
Dated Dhanbad the 28th August,2023
AWARD

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under
Sec.10(1)(d) of the I.D. Act.,1947 has referred the following dispute to this Tribunal for adjudication vide their
Order No. L-12011/89/2007-IR (B-II) dt.02.01.2008
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SCHEDULE

Whether the action of the management of Bank of India in imposing the penalty of reduction by two

stages in the scale of pay and withdrawal of special pay '""Head Peon Allowance" on Shri Srikant Pandey,
Head Peon vide order dated 25.06.2005 is legal and just? If not, what relief the workman is entitled

The Government of India, Ministry of Labour & Employment, New Delhi has referred the present dispute

existing between employer i.e., the Management of Bank of India and its workman claimant herein, under cause (d)
of the Sub. Sec. (1) and Sub-Section (2A)(2) of the Sec. 10 of the I.D. Act, 1947 vide Reference Order
No. L-12011/89/2007-IR (B-II) dt.02.01.2008 for adjudication .Subsequently, it was registered as Reference case
No. 04 of 2008 on 15.01.2008 and an order to that effect was passed to issue notices through the Registered Post to
the parties concerned, directing them to appear before the Tribunal on the date fixed and to file their written

statements along with the relevant documents. In pursuance of the said order. notices by the Registered Post were

sent to the parties concerned.

3.

The Sponsoring Union/workman filed the written statement of claim on

its behalf on 23.04.2008 with exchanging copy of the claim with Opposite Party/Management. The brief facts as
narrated in the Written Statement of claim are as follow

xii)
X1ii)
X1V)

XV)

XVi)

XVvii)

That, Sri Srikant Pandey has been working as permanent Head Peon since long with unblemished record of
service.

That, the workman was promoted due to his sincere and efficiency service.

That, at the relevant time the Manager of the Bank was very much biased and prejudiced against the
concerned workman for various reasons which was known to everybody and he hatched up a ploy to
entangle the concerned workman in a false case to remove him from service.

That with the aforesaid ulterior motive the Manger managed to issue a false and frivolous charge-sheet dt.
07.12.2004 to the concerned workman on false and frivolous charges.

That, the charges as leveled in the charge-sheet are not only false and frivolous but also ludicrous and

unfortunate.

That, on 23. 07.2004 one Smt. Meena Devi had applied for loan under SOSRY Scheme and as allegedly the
same was refused, so she allegedly lodged a complaint against the Manger as per alleged warning of he
concerned the allegation dt. 23.07.2004 and charge sheet issued on 07.12.2004.

That, the abnormal delay in lodging complaint and drawing charge sheet ipso facto proves the ill-motive

and illegality and on the point of delay alone the charge sheet is illegal and void .

That, the allegation as levelled in the charge sheet does not constitute misconduct and hence, the charge

sheet, enquiry and punishment are illegal and bad in law.

That, in spite of the aforesaid fact and specific denial of charges the management completed empty

formality through biased and prejudiced Enquiry Officer.

That, the enquiry was conducted in most illegal and arbitrary fashion and in utter violation of principles of
natural justice.

That, the document called for by the workman concerned was neither produced nor given explanation for
not filing the same.

That the conduct of the Enquiry Officer ipso facto show his biasness and malafideness which is evident
from the recording of Smt. Meena Devi.

That the Enquiry Officer miserably failed to appreciate the evidence and finding of the Enquiry Officer was
perverse and not based on evidence on record.

That, on the basis of perverse finding of the Enquiry Officer the Management imposed punishment on the
concerned workman.

That, concerned workman had represented before the Appellate Authority against the illegal and arbitrary
imposition of punishment, but the Appellate Authority mechanically disposed of the appeal without passing
any speaking order.

That the workman concerned after exhausting all avenue of amicable settlement raised an Industrial Dispute
through the Sponsoring Union which is referred to this Hon'ble Tribunal

That, the action of the Management of Bank of India in imposing penalty on Srikant Pandey by order dated
25.06.2005 was neither legal nor justified.



[ATT [I—&E 3(ii)] AT T TSI © 57 8, 2024/57%% 18, 1946 2281

XViil) That the action of the management of Bank of India is illegal, arbitrary and against the principle of natural

XiX)

XX)

XX1)

justice.

That the action of the management of Bank of India is vindictive in nature and smacks of anti-labour policy
of the Management .

That the punishment inflicted on Srikant Pandey is too harsh and
disproportionate to the alleged offence.

That the punishment was imposed by an unauthorized person whereby seeking to answer the Reference in
favour of the workman.

4.  Contrary to it the 0.P. /Management denying all the point of claim and

brushing aside all the allegations brought against the them counter stated with following statement:

1)
i)

iii)

1v)

V)

Vi)

vii)

viii)

X1)
xii)

xiii)

Xiv)

XV)

XVi)

5.

That the present reference is not maintainable ether in law or in fact.

That the workman concerned committed gross misconduct according to the clause 5(J) and 5 (K) of the
Bipartite Settlement dated 10.04.2002.

That the accordingly Disciplinary Authority issued a charge sheet to the workman concerned vide Charge
sheet No. 07.12.2004 and appointed Bharat Kumar Rastogi Sr. Manager, Hirapur, SSI Branch as an Enquiry
Officer.

That the workman concerned denied the charges levelled against him.

That the Enquiry Officer conducted the domestic enquiry in accordance with principle of natural justice, and
submitted his report to the Disciplinary Authority holding therein the workman concerned as guilty of the
charges.

The Disciplinary Authority issued a second Show Cause Notice to the workman concerned and supplied the
copy of the said enquiry report.

That the Disciplinary Authority allowed the workman concerned for personal hearing for his defence .

Then the workman concerned appeared before the Disciplinary Authority for personal hearing
0n23.06.2005.

Thereafter the Disciplinary Authority passed order of punishment on 25.06.2005 and served the copy of
order on 25.06.2005. .

That thereafter the workman concerned filed an appeal before the Appellate Authority against the order of
punishment passed by the Disciplinary Authority.

That after hearing the workmen concerned the Appellate authority dismissed the appeal of the workman
concerned vide order dated 25.10.2005.

That the Enquiry Officer conducted domestic enquiry in accordance with principle of natural justice. The
workman concerned participated in the Enquiry along with his defence representative Sri mesh Kumar Das,
Clerk Main Branch, Ranchi.

That the Management Representative examined Management witness and the Enquiry Officer gave full
opportunity to the workman concerned and hid defence Representative to cross examine the Management
witnesses. The defence Representative cross examined the Management witnesses at length.

The Enquiry Officer also allowed the workmen concerned to produce his defence witness. The workman
concerned examined one witness in his defence.

That the Enquiry Officer afforded full opportunity to the workman concerned during the enquiry to defend
his case.

That the workman concerned is not entitled to any relief.

Furtherin the rejoinder both the parties under reference and the O.P./Management (Bank of India), Jharia

(Dhanbad) filed their pleadings rebutting claims of each other reiterating their stand as fair and proper .

6.

During the course of hearings deposition by the 0.P. /Management side were adduced as MWI on Preliminary

point on 17.04.2014 with following documents which were displayed and exhibited as follows:.
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i) Ext. M-I relates to the charge sheet dt. 07.12.2004 (in three sheets) issued by Disciplinary Authority
Mr. D.P.Patil .Chief Manager, Bank of India Zonal Office, Dhanbad to the workman.

i1) Ext. M-2 stands for enquiry proceedings running into seventy four pages in the pen and signature of the
workman concerned

i) Ext. M-3 in relation to written brief summary so submitted by Mr.Muneshwar Ram, a Representative of
the O.P./Management under his own pen and signaturelikewise the workman also filed the brief note of
the case dt.25.04.2005 in eleven sheets under his own pen and signature thereon marked as M-3/ 1.

iv) M-4 exclusive Enquiry Report covering all the enquiry proceedings of the case under the seal and
signature of the Enquiry Officer therein .

V) Ext.M-5 represents to the letter dated 07.12.2004 giving specific power to the Enquiry Officer to conduct
the enquiry in the said case apart from appointment of Mr.Muneshwar Rain as Management
Representative to represent the case on behalf of Management.

vi) Ext.M-6 relating to second show Cause Notice dt.21.06.2005 issued to the workman by the Disciplinary
authority under his signature in two sheets.

vii) Ext. M-7 denotes the punishment order dated 25.06.2005 consisting of four pages.

viii) Ext M-8 represents the Appeal dated 25.10.2005 in two sheets preferred by the workman to the Appellate
Authority.

The workman on his testimonial stated that he had all along unblemished service track record .He was
working as Head Peon at the relevant time posted at the Bank of India Jharia An a frivolous charger sheet under
allegation of demanding 1,300/ Rupees in exchange for getting the loan sanctioned a customer namely Meena Devi
was levelled and in a second charge he allegedly demanded Rs,5,000/- from a customer namely Mr. Uttam in
exchange of non-disclosure of facts that that may stand ground for rejection of his application seeking Rs. 50,000/- to
deal in Hardware business. Both of the issues he was charge sheeted and subsequently domestic enquiry was held
holding therein the workman guilty of the charges and, finally the workman was imposed with punishment of
lowering down of two stages in the scale of pay and withdrawing of Head Peon Allowance in a prejudiced and biased
manner.

The Workman ( Srikant Pandey) contended that in his reference to the document which has been the
complainant (Smt. Meena Devi) admitted that she did not complain against the workman in written on the issue of
bribery . Granting loan is the Branch Manager's prerogative. It could not confronted independently. The trial held here
could not do anything of any allegation which could be taken as consideration.

In relation to another charge witness Shri Dilip Kumar Keshri was not called for appearance in the domestic
enquiry. The Ld. Advocate for the Petitioner/workman pleaded no relevancy. The 2nd charge of nature resembling the
nature of blackmailing in exchange of some money does not have any basis and throws a great deal of suspicion as
introducing evidence . Sri Dilip Keshri was not called for examination in enquiry .The workman was denied the
opportunity to cross him . So the 2nd charges against the workman does not have any bearing or consequential effect.

7. The O.P./Management pleading in testimony examined MWI Bharat Kumar Rastogi who testified that said
workman Srikant Pandey was posted as Head Peon at the Bank of India, Jharia Branch, Dhanbad when the charges
had been framed against him on two specific allegation that the workman received bribe of Rs. 1,300/- from Smt.
Meena Devi for total for a sum of Rs. 1,300/ in exchange for getting the rejected loan sanctioned by the Authority
concerned with threat by the workman to then Branch Manager for counter allegation if the workman is not fulfilled,
and secondly Black-mailing the Customer Uttam for payment of Rs. 5,000/ otherwise he would expose the nexus of
the pact between Arrow Industry Owner Dilip Keshri and his compromised settlement to the Branch Manager in
which the application of Uttam for Rs. 50,000/- would be rejected Enquiry Report was submitted containing of
seventy four pages with all the documents as Exhibited. Through the elaborate enquiry proceeding workman was held
guilty of the charges levelled against him with approval of the Competent Authority and the punishment was imposed
upon the workman .

8. From the enquiry proceedings it is recorded that Ms. Meena Devi did not accuse the workman independently
.There was no material forthcoming to point finger towards the. workman as recipient of bribery. No such materials
surfaced as independent complainant directly accusing the workman,

The 2nd charge brought out by the OP/Management of his involvement which appears based on fictions
does not hold good and merely threatening as nothing concrete has been substantiated to deal with the grounds of
complaints in the charge-sheet. It shows the carelessness on the part of the workman in relation to his work would not
justify serious punishment.
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9. Through the examination of the findings prima fade bribery charge against the petitioner could not be
established for want of any independent evidence in the enquiry. The Enquiry on the preliminary point established as
fair and proper and in accordance with principle of natural justice but workman has scope of being exonerated of the
charges framed as the demand and transaction of bribe has not been exposed. As a matter of fact the punishment
awarded by the O.P./Management appears to be qualifying to be modified in the light of facts that findings of the
enquiry is not logical and conclusive in view of the evidences/proceedings materials available on record, and called
for interference to get justice to the workman as no neutral witness was asked to come and depose . In view of the
above and for the reason stated above that the enquiry itself is not lawful and liable to be quashed and so findings of
the enquiry is not upheld .In consequence the punishment imposed upon the workman cannot be sustained and the
same deserved to set aside for the ends of justice.

10. In the background of facts and findings mentioned hereinabove the Tribunal hold by exercising the power of
Sec.11-A of the Industrial Dispute Act, 1947 modifying the impugned order of punishment of the 0.P./Management
(Bank of India), with restoration of the said two stages and "Withdrawal of special pay "Head Peon Allowance" be
taken back to the pay scale of the workman with retrospective date and consequential benefits. The punishment will
be deemed to be set aside from the date the penalty came into force and original status stand restored.

With above direction the Reference is disposed of with further direction to the O.P./Management to comply with
above directives within three months from the date of Notification of this Award after publication in the Gazette of
India.

Dr. S. K. THAKUR, Presiding Officer
< fawetl, 4 54, 2024

FEAT. 1058.—3F=TRF fEars sfaf=a, (1947 7 14) it g7 17 F T |, Feald dLHT
9w Atue fiffiee & wegds & dag At i ot 57 v {8 F a9 aqay 7§ [ w6 9@ )
A=NTF ATAHCT Ta 7 AR, qaAT=, G491 (R 7.- 25/2021) #1547 6 s #§ e
AT &, TR FIAT & ST Hea 1T TR Al A1 HAT 6 912 31.05.2024 FHT STH g1 AT |

[#. 37=-16025/04/2024-3MMg 3R, (TH)-74]

=T FAT, e gf=a
New Delhi, the 4th June, 2024

S.0. 1058.— In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Reference No. 25/2021) of the Central Government Industrial Tribunal cum Labour
Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in relation to Punj
Lloyd Limited and Shri Jai Prakash Singh which was received along with soft copy of the award by the Central
Government on 31.05.2024.

[No. Z-16025/04/2024— IR (M)-74]
DILIP KUMAR, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:

Sri Dinesh Kumar Singh,

Presiding Officer, C.G.I.T.-cum-LabourCourt,

Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 25/2021
Date of Passing Order — 22" March, 2024
Between :-

Punj Lloyed Ltd., at. 335, Ganesh Bhavan,
Kanheipur, Jajpur Road, Jajpur,
Odisha - 746021
. 1% Party-Management.
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(And)
Jai Prakash Singh, At. Naglagualariya P.o. Ladpur,
Hathras, Uttar Pradesh - 204101
... 2" Party-Workman.

Appearances:
None. e For the 1* Party-Management.
None. For the 2™ Party-Workman.
ORDER

In the present case, a reference was received from the office of the Deputy Chief Labour Commissioner
(Central), Bhubaneswar vide order No. 8(03)/2020- AGL/Adj-B.11, dated 18.03.2021 under clause (d) of sub-section
(1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute, under the
following schedule:-

“Whether the action on the part of management of M/s. Punj Lloyd Ltd in terminating the service of
Shri Jaiprakash Singh, Turner (A2) is justified and terminal benefit offered to him is adequate? If not,
what relief the worker is entitled to?

2. In the reference order, the Deputy Chief Labour Commissioner (Central), Bhubaneswar commanded the
parties raising the dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses
with this Tribunal within 15 days of receipt of the reference order and to forward a copy of such statement of claim to
each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™ party-workman.

4. On receipt of the above reference, notice was sent to the 2™ Party-Workman on 20.12.2021 and on dated
06.01.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2™ Party-
Workman, referred to above, was received back nor was it observed by the Tribunal that postal services remained
unserved in the period, referred to above. Therefore, every presumption lies in favour of the fact that the above
notices were served upon the 2™ Party-Workman. Despite service of the notice, the 2™ Party-Workman opted to
abstain away from the proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2™ Party-
Workman is not interested in adjudication of the reference on merits.

5. Since the 2™ Party-Workman has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes

Act, 1947, for publication.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

< faeett, 4 54, 2024
F.3M. 1059.—3f= fFare afa==m, (1947 &1 14) FT &7 17 F AT H, Feaid GLFN
o8 TadiEfiue; A9d qf ST Fegae; Al U THIuA F Yauadd & qag At i e
AT T Rl a9 g ¥ i ey § e F=hw g stenfe sfder oa sw
AT, gaa, T=Te (R 7.- 37/2019) 1 54T 3 siqerys # e = g, THhferd F#dt g S
Fex T HLHTL 1 GIF FIUT 6 G127 31.05.2024 FT ITH g7 4T |

€. T=-30011/69/2017-3MER. (TH)]
=T FHTE, o< gi=

New Delhi, the 4th June, 2024

S.0. 1059.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 37/2019) of the Central Government Industrial Tribunal
cum Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s HPCL; M/s Maa Mangala Construction; IOTI & ECL and East Odisha Paradip Refinery
Workers Union which was received along with soft copy of the award by the Central Government on 31.05.2024.

[No. L-30011/69/2017— IR (M)]
DILIP KUMAR, Under Secy.
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:

Sri Dinesh Kumar Singh,

Presiding Officer, C.G.I.T.-cum-LabourCourt,

Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 37/2019
Date of Passing Order — 22" March, 2024
Between :-

1. The Terminal Manager,
M/s. HPCL, Paradip Terminal,
District — Jagatsinghpur (Odisha).
2. M/s. Maa Mangla Construction,
HPCL, Paradip Terminal, Plot No. 457,
Bijaya Chandra Pur, Atharbanki, Paradip — 754 145.
3. The Terminal Manager,
IOTI & ESL, HPCL, Paradip Terminal,
P.B. No. 1010, PPL Township, Paradip,
District — Jagatsinghpur — 754 145.
1* Party-Managements.
(And)
The General Secretary, East Odisha Paradeep Refinery
Workers Union, At. Nimidhi, Post. Paradeep Garh,
P.S. Paradeep Lock, District — Jagatsinghpur (Odisha) — 754 141.
...2" Party-Union.

Appearances:
None. For the 1* Party-Managements.
None. For the 2™ Party-Union.
ORDER

In the present case, a reference was received from the Under Secretary to the Government of India, Ministry
of Labour & Employment, New Delhi vide order No. L-30011/69/2017 — IR(M), dated 25.04.2019 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute,
under the following schedule:-

“Whether the alleged retrenchment of 5 workers and termination of the services of other 18 workmen (list
attached of 23 workmen) w.e.f. 24.05.2017 by M/s. Maa Mangla Construction, Contractor under M/s. IOTI
& ESL as the Principal Employer and Occupier of HPCL, Paradip Terminal, Paradip is fair, legal and
justified? If not, what relief the concerned workmen are entitled to and what directions (if any) are necessary
in this regard?”

2. In the reference order, the Under Secretary to Government of India, Ministry of Labour & Employment, New
Delhi commanded the parties raising the dispute to file statement of claim, complete with relevant documents, list of
reliance and witnesses with this Tribunal within 15 days of receipt of the reference order and to forward a copy of
such statement of claim to each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™ party-Union.

4. On receipt of the above reference, notice was sent to the 2 Party-Union on 29.08.2019, 04.10.2019,
07.01.2020 and on dated 11.02.2020 for appearance and for filing of statement of claim. Neither the postal article
sent to the 2" Party-Union, referred to above, was received back nor was it observed by the Tribunal that postal
services remained unserved in the period, referred to above. It also appears that the 2™ party-Union vide letter
dated 24.09.2019 & 16.03.2020 has stated that they are no more concern with the  case. Therefore, every
presumption lies in favour of the fact that the above notices were served upon the 2™ Party-Union. Despite service of
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the notice, the 2™ Party-Union opted  to abstain away from the proceedings. No claim statement was filed on its
behalf. Thus, it is clear that the 2™ Party-Union is not interested in adjudication of the reference on merits.

5. Since the 2™ Party-Union has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Managements, it is presumed that there is no claim of Union against the Managements.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

S faoett, 4 5[, 2024
F.3T. 1060.—sf=ns Fare sfer=am, (1947 &7 14) HT &7 17 & AT H, Feald GLh
HRITA qqATAS Teae RifAes F yagae & dag Haea = i [Aftw fgrd ag F &= aqag +
ATy T A s T8 U 5| =Eed, qaas, d=1e (R .- 21/2021) 7 547 &
FTAUF H [R@TT AT &, THAT FLAT & S feal T LRI I FIF AT 6 a1 31.05.2024 7 9TH g3
oT |

[#. 3T2-16025/04/2024-3T$3R. (TH)-75]
=T FA, @ 9=

New Delhi, the 4th June, 2024

S.0. 1060.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 21/2021) of the Central Government Industrial Tribunal
cum Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to Macgale Pneumatic Private Limited and Shri Bipin Bihari Sahu which was received along with soft
copy of the award by the Central Government on 31.05.2024.

[No. Z-16025/04/2024— IR (M)-75]
DILIP KUMAR, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:

Sri Dinesh Kumar Singh,

Presiding Officer, C.G.1.T.-cum-LabourCourt,

Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 21/2021
Date of Passing Order — 22" March, 2024
Between:-

Mecgale Pneumatic Pvt. Ltd.,

At present NTPC, Po. Deepsikha, Kanhia,

Talcher, Angul, Odisha 759 039

1 Party-Management.

(And)

Sri Bipin Bihari Sahoo,
At./Po. Jagnnathpur, Dhenkanal, Odisha — 759 039
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2" Party-Workman.
Appearances:
None. e For the 1* Party-Management.
None. . For the 2™ Party-Workman.

ORDER

In the present case, a reference was received from the office of the Deputy Chief Labour Commissioner
(Central), Bhubaneswar vide order No. 8(08)/2020-AGL (1(17)/2019-B.1I/Adj/2021-B.1, dated 19.03.2021 under
clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication
of a dispute, under the following schedule:-

“Whether the termination of service of workman Shri Bipin Bihari sahhoo by the management of
M/s. Mecgale Pneumatic Pvt. Ltd., through Sub-Contractor M/s. BISI Engineering violating Section 25-F of
Industrial Dispoutes Act, 1947 is legal and/or justified? If not, what relief the workman is entitled to?

2. In the reference order, the Deputy Chief Labour Commissioner (Central), Bhubaneswar commanded the
parties raising the dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses
with this Tribunal within 15 days of receipt of the reference order and to forward a copy of such statement of claim to
each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™ party-workman.

4. On receipt of the above reference, notice was sent to the 2™ Party-Workman on 20.12.2021 and on dated
06.01.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2™ Party-
Workman, referred to above, was received back nor was it observed by the Tribunal that postal services remained
unserved in the period, referred to above. Therefore, every presumption lies in favour of the fact that the above
notices were served upon the 2™ Party-Workman. Despite service of the notice, the 2™ Party-Workman opted to
abstain away from the proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2™ Party-
Workman is not interested in adjudication of the reference on merits.

5. Since the 2™ Party-Workman has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes

Act, 1947, for publication.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

< fawett, 4 54, 2024

F.AT. 1061.— si=ntie Fare sttaf=am (1947 F71 14) &t a7 17 & AT H, Feaid Gah
T ffiae % TeedT % Hag s G ardardiuer ue vadiue gread ue geeTest IR
Aay § e F=0T R e Sfea<er Ud 5% <Ay, gavaT, 991e (R 9.- 42/2021) =i
ST o Srerae § @ AT 8, I FdT g S Head T qYRT Rl 9r%e Rid7 & 917 31.05.2024 FT
STH g T |

[¥. ST2-16025/04/2024-AT$AR. (TH)-76]

=T FHTE, 3w gi=
New Delhi, the 4th June, 2024

S.0. 1061.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 42/2021) of the Central Government Industrial Tribunal
cum Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to HPCL and IOCL & HPCL Drivers & Employees Union which was received along with soft copy of the
award by the Central Government on 31.05.2024.

[No. Z-16025/04/2024— IR (M)-76]
DILIP KUMAR, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.I.T.-cum-LabourCourt,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 42/2021
Date of Passing Order — 22" March, 2024
Between:-
HPCL, Jatni, Khordha, Odisha — 752 050.
1* Party-Management.
(And)
General secretary, [IOCL & HPCL Drivers & Employees Union,
At. Chhanghar, P.O. Kusumati, Via Jatni, Khordha
Odisha — 752 050
2" Party-Union.
Appearances:
None. For the 1* Party-Management.
None. For the 2™ Party-Union.
ORDER

In the present case, a reference was received from the office of the Deputy Chief Labour Commissioner
(Central), Bhubaneswar vide order No. 8(01)/2020-B.I1I/Adj-B.1, dated 08.06.2021 under clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute, under the
following schedule:-

“Whether the action of the management M/s. Universal Mechanical, the new contractor of HPCL, Jatni in
not offering employment to the experienced workman Shri Satyabrata Jena who was working in the
establishment of the old contractor just fair and legal ? If not, to what relief the workman is entitled to?

2. In the reference order, the Deputy Chief Labour Commissioner (Central), Bhubaneswar commanded the
parties raising the dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses
with this Tribunal within 15 days of receipt of the reference order and to forward a copy of such statement of
claim to each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™ party-Union.

4. On receipt of the above reference, notice was sent to the 2™ Party-Union on 20.12.2021 and on dated
03.04.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2™ Party-Union,
referred to above, was received back nor was it observed by the Tribunal that postal services remained unserved in the
period, referred to above. Therefore, every presumption lies in favour of the fact that the above notices were served
upon the 2™ Party-Union. Despite service of the notice, the 2™ Party-Union opted to abstain away from the
proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2™ Party-Union is not interested in
adjudication of the reference on merits.

5. Since the 2™ Party-Union has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes

Act, 1947, for publication.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer
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TE fawett, 4 5, 2024

F.3M. 1062, —3f=HT Fare sfa==m, (1947 &1 14) F¥ o7 17 F AT H, Feaid GhT
shefiehy Fegaera (f) Rrfes F weads F dag et =i st Fareny g F 99 aqay § [Afde
AT G SN Ao ©d 9w |qEey, qaaa, i=e (Reww .- 26/2021) #r sr &
AU | Q@TAT AT &, THRAT FLAT & ST hea T TR Rl AIF HIGT 6 a1 31.05.2024 FT TTH gl
g7 |

[#. 3T2-16025/04/2024-3T$3R. (TH)-77]

T o, s gt=a
New Delhi, the 4th June, 2024

S.0. 1062.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 26/2021) of the Central Government Industrial Tribunal
cum Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to GVV Constructions (P) Ltd. and Shri Kedarnath Behera which was received along with soft copy of
the award by the Central Government on 31.05.2024.

[No. Z-16025/04/2024— IR (M)-77]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.I.T.-cum-LabourCourt,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 26/2021
Date of Passing Order — 22" March, 2024
Between:-
GVV Constructions (P) Limited, Contractor At. Railway
12-13-1085/59, Road No. 11, Sai Nagar Colony, Tarnaka
Secunderabad, Angul, Odisha — 751 020.
1* Party-Management.
(And)
Shri Kedarnath Behera, Fr. 71/3, Housing Board Colony,
Phase-II, Chandasekharpur Colony,
Bhubaneswar, Khordha, Odisha — 751 020.
2" Party-Workman.
Appearances:

None. For the 1* Party-Management.

None. For the 2™ Party-Workman.
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ORDER

In the present case, a reference was received from the office of the Deputy Chief Labour Commissioner (Central),
Bhubaneswar vide order No. 8(542)/2019-B.11/Adj/2021-B.1, dated 29.01.2021 under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute, under the following
schedule:-

“Whether Shhri Kedarnath Beheera, project Manager is coming under the purview of workman under
sect. 2(s) (iii) of I.D. Act, 1947, or not?

Whether the demand of Shri Kedarnath Behera Project Manager of M/s. GVV  Construction Pvt. Ltd., Contractor,
for reinstatement with back wages is legal and or justified/ if not what relief the workman is entitled to?

2. In the reference order, the Deputy Chief Labour Commissioner (Central), Bhubaneswar commanded the
parties raising the dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses
with this Tribunal within 15 days of receipt of the reference order and to forward a copy of such statement of
claim to each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™ party-workman.

4. On receipt of the above reference, notice was sent to the 2™ Party-Workman on 20.12.2021 and on dated
06.01.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2™ Party-
Workman, referred to above, was received back nor was it observed by the Tribunal that postal services remained
unserved in the period, referred to above. Therefore, every presumption lies in favour of the fact that the above
notices were served upon the 2™ Party-Workman. Despite service of the notice, the 2™ Party-Workman opted to
abstain away from the proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2™ Party-
Workman is not interested in adjudication of the reference on merits.

5. Since the 2™ Party-Workman has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes
Act, 1947, for publication.

Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

TS faoetY, 4 5, 2024

F.3M. 1063.—3f=TH Fare afa==m, (1947 &1 14) FT &7 17 F a0 H, Feaid GLFT
Y ST R Wie, 9 F YT & Hag [t Y WYL q9qe 99 & a1+ aqag § Ay
FRT G AERF ATTHT TF o7 A, qaray, 99 (Reew 7.- 58/2019) Fr 547
FqaE | @TET TT 7, THRIAAT FLAT § ST et T G Rl A% FHIUT % 9127 31.05.2024 T TTH g3l
T |

[ T7-26011/8/2019-3M$aMR. (TH)]

=T FAR, @ gt=a
New Delhi, the 4th June, 2024

S.0. 1063.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 58/2019) of the Central Government Industrial Tribunal
cum Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Rourkela Steel Plant, SAIL and Gangpur Mazdoor Manch which was received along with soft
copy of the award by the Central Government on 31.05.2024.

[No. L-26011/8/2019— IR (M)]
DILIP KUMAR, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.I.T.-cum-LabourCourt,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 58/2019
Date of Passing Order — 22" March, 2024
Between :-
The Chief Executive Officer,
M/s. Rourkela Steel Plant, SAIL,
Rourkela, District — Sundargarh, Odisha,
Pin—769 011.
1* Party-Management.
(And)
The General Secretary, Gangpur Mazdoor Monch,
Qrts. No. E/113, Sector — 8,
Rourkela, Dist. Sundargarh, Odisha, Pin — 769 011.
2" Party-Workman.
Appearances:

None. For the 1% Party-Management.
None. For the 2™ Party-Workman.

ORDER

In the present case, a reference was received from the Under Secretary to the Government of India, Ministry
of Labour & Employment, New Delhi vide order No. L-26011/8/2019 — IR(M), dated 14.10.2019 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute,
under the following schedule:-

“Whether the action of the management of Rourkela Steel Plant, SAIL, Rourkela in terminating the services
of the workman, Shri Jugal Kumar Tete by way of removal vide order dated 04.02.2015 based on
the proceedings of domestic enquiry is proper legally justified and proportionate to the gravity of the
charges? If not, what relief the concerned workman is entitled to?”
2. In the reference order, the Under Secretary to Government of India, Ministry of Labour & Employment, New
Delhi commanded the parties raising the dispute to file statement of claim, complete with relevant documents, list of
reliance and witnesses with this Tribunal within 15 days of receipt of the reference order and to forward a copy of
such statement of claim to each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™ party-Union.

4. On receipt of the above reference, notice was sent to the 2™ Party-Union on 11.02.2020 and on dated
03.04.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2™ Party-Union,
referred to above, was received back nor was it observed by the Tribunal that postal services remained
unserved in the period, referred to above. Therefore, every presumption lies in favour of the fact that the above
notices were served upon the 2" Party-Union. Despite service of the notice, the 2™ Party-Union opted to abstain away
from the proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2 Party-Union is not
interested in adjudication of the reference on merits.

5. Since the 2™ Party-Union has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.
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7. Let this order be sent to the appropriate Government, as required ection 17 of the Industrial Disputes
Act, 1947, for publication.

Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

S faoett, 4 5, 2024

3. 1064.—iTE1Re fIare ffRM, 1947 (1947 BT 14 ) BT ORI 17 & JFART H Sd TRBR

IS A9AA S B YSHdS, Aag FANia] iR S BHGRI @ da ey # e sienfies faarg # iy
TRGR GRS AfYHIOT / 579 TATerd, A@AS & gare (76/2019) USRI Hel 2 |

[€. T1-12011/33/2019-3MMg 31T}, (Eﬁ-II)]
T, 3T Ao

New Delhi, the 4th June, 2024

S.0. 1064.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 76/2019) of the Cent.Govt.Indus. Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Punjab National Bank and
their workmen.

[No. L-12011/33/2019- IR (B-1I)]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT
JUSTICE ANIL JUMAR
PRESIDING OFFICER
L.D. No.76 of 2019
Ref. No.L-12011/33/2019-IT (B-II) dated 25.9.2019
Assistant General Secretary,
Punjab National Bank Staff Association, U.P.
117/342, Plot No.44, LIC Society,
Sharda Nagar, Kanpur e Applicant
Versus

1. The Chief General Manager,
Punjab National Bank
HRD, Human Resource Development Division,
Corporate Head Office, Sector-10, Dwarika,
New Delhi;
2. The General Secretary,
All India PNB Employee Federation,
47, Nehru Nagar, Model Town,
Ludhiana;
3. The Convenor,
PNB Progressive Employees Association,
E-5/146, Rajajipurum, Lucknow ----Respondents
AWARD

Background of the case:

On 25.9.2019 the Central Government in exercise of powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes Act 1947 (14 of 1947) referred following industrial dispute
to this Tribunal for adjudication which reads as follows :-
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“Whether the action of the management of Punjab National Bank of non-conducting IRM meeting with the
majority union PNB Staff Association in Uttar Pradesh is illegal and unjustified in the eye of law or not?”

Whether the PNB Staff Association is entitled to conduct IRM meeting with the management of Punjab
National Bank? If, so to what relief the concerned union is entitled to?”

In response to the said reference, on 18.12.2019 the claimant filed their claim statement before this Tribunal.

An application was moved by the claimant praying that the claim statement filed by them may be dismissed as not
pressed and the claimant be allowed to file fresh claim statement.

This Tribunal allowed the same, on 18.12.2019 and the claimant filed another claim statement supported by an
affidavit, also moved an application for stay.

On 28.1.2021 this Tribunal passed an interim award, reproduced herein below:-

“The workmen’s union has filed application, W-12 for interim award duly supported with an affidavit,
wherein the applicant union has submitted that the management is adopting unfair labour practice by not
holding IRM meeting with it, being majority union and has prayed that the management be directed not to
hold IRM meetings with any other union, except the applicant union. The management has filed written
objection, M-13 to the workmen union’s application, however, no affidavit has been filed in support of the
objection.

I have heard the President of the workmen’s union and Sri Neeraj Sharma, advocate for the management at
length and perused the file.

“Whether the action of the management of Punjab National Bank of non-conducting IRM meeting
with the majority union PNB Staff Association in Uttar Pradesh is illegal and unjustified in the eye
of law or not?”

Whether the PNB Staff Association is entitled to conduct IRM meeting with the management of
Punjab National Bank? If; so to what relief the concerned union is entitled to?”

The management of the Bank has opposed the application of the workmen’s union on two grounds; firstly,
the relief sought by the applicant union cannot be granted, because it will amount to deciding the reference
and secondly, in the compromise/settlement executed before Dy.Chief Labour Commissioner dated
23.10.2019 in this respect, there is mention of meetings only and not IRM meeting.

Section 2(b) of the Industrial Disputes Act 1947 reads as under:

2(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial Tribunal
and includes an arbitration award made under section 104;

The reading of the provision quoted above, itself shows that the Award can be final or interim; hence, the
first objection of the management is liable to be rejected and the same is rejected accordingly.
As regards second objection photocopy of the settlement dated 23.10.2019 reached between the parties
before Dy. Chief Labour Commissioner(C), Kanpur, which is on record reads as follows:
“23" Oct., 2019  K7(26)/2019 C.1
Present: Shri Arvind Idewar,Sr Manager HR, PNB, RO, Kanpur
Shri Sanjay Trivedi, Dy. Gen Secretary, PNB Staff Association.
The matter has been discussed at length with the representative of the both the parties. After
prolong discussions and suggestions by the Conciliation Officer both the parties are agreed to enter

into an amicable settlement and agreed to abide the same with a view to resolve the issue amicably
on following terms of settlement.

1. That the management of PNB agreed to redress the grievance of PNB Staff Association and
will hold the meeting with them periodically.

2. That, the PNB Staff Association will submit a list of agenda item of the management of PNB
will in advance once a quarter for bipartite discussions to resolve the issues if any.

With the above, Union agreed to withdraw the complaint submitted against the management of
PNB. The first meeting will be schedule in the month of November, 2019 and further in an interval
of 3 months.

-Sd/-
Dy. CLC (C,Kanpur
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In the above quoted settlement, no difference in ‘meeting’ and ‘IRM Meeting’ has been made and
the management failed to distinguish the same in its objection: and secondly, from perusal of the
settlement itself discloses that the word ‘meeting’ used in the settlement reefers to IRM meeting
only, as it states that the applicant union shall submit a list of agenda items in advance once in a
quarter for bipartite discussions.

Furthermore, it is not disputed by management that the applicant union is majority union: hence, as per the
settlement , any IRM meeting is be held with the applicant union, which holds majority membership.

Unfair labour practices:

“4 To encourage or discourage membership in any trade union by discriminating against any
workman, that is to say-

(a) Discharging or punishing a workman , because he urged other workmen to join or organize a
trade union;

(b) Discharging or dismissing a workman for taking part in any strike(not being a strike which is
deemed to be an illegal strike under the Act);

Unfair labour practices, given fifth schedule, one of which is promoting union of its choice by the
management and discouraging the union which does not take interest in acting as per directives of the
management of the bank in not holding IRM meetings with majority union, which is the applicant union,
amounts to unlawful labour practices and the same require to be checked.

Accordingly, setting aside the objections of the management, the application of the applicant union is
allowed and the management of the bank is directed to hold IRM meetings with the applicant union; and they
are further restrained from holding meeting with any other union applicant union, till disposal of the present
industrial dispute. The applicant W-12 of the workmen s union is disposed of accordingly.

List on 22.02.2021 for written statement of defence by the management of the Bank.”

Interim award was challenged by the respondent no. 3 by filing a Writ Petition N0.4987 (MS) of 2021 (The General
Secretary Punjab Progressive Employees Association Versus Presiding Officer, Central Govt. Industrial Tribunal,
Lucknow & others) before the Hon’ble High Court, Lucknow Bench, Lucknow. The Hon’ble High Court vide its
order dated 2.7.2021 disposed of the Writ Petition, reads as under:-

“Hon’ble Mrs. Sangeeta Chandra, J.

Sri 1. M.Pandey, learned counsel for the respondent no.2 has raised preliminary objection regarding the
maintainability of the writ petition. He states that this second writ petition has been filed for the same cause
of action. He pointed out that one Writ Petition No.38169 (MB) of 2018 was filed by the petitioners
challenging the order passed by the Regional Labour Commissioner during conciliation proceedings on
07.12.2018 the writ petition earlier filed has been withdrawn without seeking liberty by this Court to file
second writ petition. Now second writ petition is filed for the same cause of action.

Learned counsel for the petitioner has pointed out para-19 of the supplementary affidavit wherein it has
been stated that Writ Petition No.38169 (MB) of 2018 was filed against initiation and continuation of
conciliation proceeding between the parties as there was no provisions in the Industrial Disputes Act that
such conciliation proceedings could be initiated in a dispute relating to two Associations of employees. The
said petition remain pending without interim order. Later on, the conciliation proceedings failed between the
parties and the dispute was referred for adjudication on merit to the labour court. The writ petition
No.38169 (MB) of 2018 became infructuous and therefore it was withdrawn.

The reference order which has been passed on 25.9.2019 by respondent no.5 has been challenged in the
instant writ petition on the ground that it is passed without jurisdiction. There is no such provision in the
Industrial Disputes Act for referring the dispute between two employees Union to the Labour Court.

Having considered the arguments raised by the parties, this Court is of the opinion no writ petition is
maintainable against an Interim Award passed by the Presiding Officer, therefore, this writ petition cannot
be entertained. However, certain arguments have been raised by the writ petitioner regarding the denial of
opportunity of hearing and pointing out perversity in the Interim Award which refers to opposite party no.2
is majority Union being admitted as majority Union by the bank. It has been submitted by learned counsel
for the petitioner that perversity in the interim award shall effect the right of the petitioner to place his case
before the Labour Court effectively.

The writ petition is disposed of with a direction to opposite party no.l to give appropriate opportunity of
hearing to the petitioner to place its objections and to consider such objections while passing the final
award. It shall be open for the petitioner to point out the perversity if any, in the Interim Award at final
hearing before final award, if passed by opposite party no.lI

1t is provided further that petitioner shall not seek any unnecessary adjournments to delay the hearing of the
Reference before opposite party no.1.”
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At this stage it is also relevant to state that during the pendency of conciliation proceedings i.e. prior to passing of
reference order the Punjab National Bank Progressive Employees Association i.e. respondent no.3 filed a Writ
Petition No.38169 (MB) of 2018 (Punjab National Bank Progressive Employees Association & others Vs. Union of
India & others) before the Hon’ble High Court, Lucknow Bench, Lucknow .

In the said writ petition, after institution of present case, an Application No.114677 of 2019, filed and on the said
application an order dated 27.9.2019, passed, quoted below:-

“Hon’ble Munishwar Nath Bhandari,J.

Hon’ble Rajnish Kumar,J.

(C.M.Application No.114677 of 2019)

The application has been filed for withdrawal of the writ petition.
The application is allowed.

The writ petition is dismissed as withdrawn.”

Case of the Claimant:

In brief the case set up by the claimant i.e. Punjab National Bank Staff Association, UP (hereinafter referred to as
‘claimant’) in the claim petition is as under:-

i)

iii)

iv)

Vi)

vii)

viii)

The issue of constitution and mechanism for resolving the grievances of the Bank Employees through its
Unions came to be considered in the Shastri Award made in the year 1953 which also mentioned that All
India Bank Employees Association (hereinafter referred to as ‘AIBEA’) existed at the National Level and
Uttar Pradesh Bank Employees Union was existing in the State of U.P., he UPBEU and its constituents at
all India Level and in case of U.P. the UPBEU and its constituents union should be recognized.

The Ministry of Labour, Government of India also issued code of discipline for recognition of Union by
the Management and provided that the Union with the largest membership is entitled to be recognised.

At the National Level, the AIBEA is existing having its own rules and bye-laws whereunder, AIBEA
consists of affiliated organization. In the 25™ Conference held in November 2004, the AIBEA has
decided that All India Bankwise Organizations, shall provide a clause in their rules that they will give
affiliation only to those Unions which are affiliated to State Organization of AIBEA. The bye-laws of
AIBEA further provides that all decisions of AIBEA are duly binding on all units, State, Federations, All
India Bankwise Organizations and based Unions. Bye-laws 10(a)(iv) further provides that All India
Bankwise Federations shall consist of Unions which are duly affiliated to the respective State
Organizations of AIBEA and vice-versa.

As per the bye-laws of AIBEA, the Punjab National Bank Staff Association (U.P.) is affiliated to it and
the U.P. Bank Employees Union is the State Organization of AIBEA in State of U.P. and the Punjab
National Bank Staff Association (U.P.) is also affiliated to the National Organization as well as the State
Organization and in this regard, the letter has also been issued by AIBEA recognizing the Punjab
National Bank Staff Association (U.P.) as the only Union of the employees of Punjab National Bank in
the State of U.P.

State wise Unions of employees of having coming together and constituted the Federation of the Punjab
National Bank just like Federations at the central level of other Banks have been constituted from the
base Unions of their employees of different States.

AIBEA exist at the Central Level. In the year 1985 the U.P. Bank Employees Union was the unitary sole
body for representing the cause of employees of different Banks in the State of U.P. However, in view of
the requirements of the AIBEA, the Unions of different Banks got themselves registered as separate
entities under the Trade Unions Act 1926.

In such view of the bye-laws of AIBEA as well as the resolution passed by the U.P. Bank Employees
Union, the Punjab National Bank Staff Association (U.P.) got itself registered on 22.8.1986, under the
Trade Unions Act, and ever since thereafter, the registration of the Punjab National Bank Staff
Association (U.P.) has been renewed time to time.

In the State of U.P. the Punjab National Bank Staff Association (U.P.) was the only Union having the
right to raise the grievance of the employees of the Punjab National Bank and had been the Chief
Constituent of All India Punjab National Bank Employees Federation (AIPNBEF) and recognized as
such. As it had more than 80% employees of the Bank as its members and in view of the settlements
reached between the Bank and the AIPNBEF, the method of holding of IRM meetings was evolved to
settle out the grievances of the employees at the Circle/Zonal level and it is the Punjab National Bank
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ix)

Xi)

xii)

xiti)

Xiv)

XVi)

xvii)

Staff Association (U.P.) which for the last about 34 years as PNBSAUP and prior to that as UPBEU has
been participating in the IRM being held by the Bank and for ventilating the grievance of the employees
of the Bank.

All India Punjab National Bank Employees Federation is also a registered body having recognition being
constituent body of AIBEA having its own bye-laws, which provides for affiliation of its Base Unions.
Under the bye-laws, the mechanism has been provided for suspending the affiliation of the affiliated
Unions and the procedure has been provided that if the Union is aggrieved by the decision, it may raise its
grievance further before the Central Committee of the Federation and ultimately before the general body
of the Federation. In the bye-laws of AIPNBEF there exists no provision to de-affiliate a Union rather
only the affiliation can be suspended.

In the present case, the AIPNBEF without giving any opportunity or notice to the Punjab National Bank
Staff Association (U.P.) and without passing any order for either suspending the affiliation or
disaffiliating the Punjab National Bank Staff Association (U.P.) proceeded to affiliate the Punjab
National Bank Progressive Employees Association for the employees of State of U.P. ignoring
completely that the Punjab National Bank Progressive Employees Association, nearly has 10%
employees of the Bank as its members.

In an arbitrary manner, the All India Punjab National Bank Employees Federation (AIPNBEF) not only
proceeded to affiliate the Punjab National Bank Progressive Employees Association in contravention of
its own bye-laws but the PNB also proceeded to issue letter on 1.8.2018 to extend the facility of IRM
meetings through the Punjab National Bank Progressive Employees Association without assigning any
reason as to why the Punjab National Bank Staff Association, (U.P.) which have been attending the IRM
meetings for the last more than 35 years has been deprived of the same.

In such manner, the employer i.e. the Bank proceeded to adopt unfair labour practice adversely affecting
the service conditions of the Bank Employees which are members of the Punjab National Bank Staff
Association (U.P.) compelling the Punjab National Bank Staff Association to give strike notice under
Section 22(1) on 10.10.2018.

After the Shastri Award the Bi-partite settlements have been executed governing the service conditions of
the bank employees and in the matter of disciplinary proceedings it has been provided that the defence
representative shall be the office bearer of the registered union to which employee is the member.
Depriving the Punjab National Bank Staff Association (U.P.) from attending IRM thus amounts to
changing the service condition of the employees.

Upon receipt of the strike notice, the Regional Labour Commissioner (Central), Lucknow proceeded to
institute the conciliation proceedings and issued notices to the parties, despite the fact that the conciliation
proceedings were pending but yet the Punjab National Bank in an illegal manner proceeded to hold the
IRM meetings in November 2018 with the Punjab National Progressive Employees Association despite
the fact that Section 33 of the Act 1947 mandates that upon institution of conciliation proceeding, the
service conditions of the employees shall not be altered. In such circumstances, the Regional Labour
Commissioner (Central), Lucknow issued the letter on 7.12.2018 and while exercising its powers under
Section 33, advised the Punjab National Bank that during the pendency of the conciliation proceedings,
such activities either by the opposite party should not be carried out.

The Bank had complied with the advisory issued by the Regional Labour Commissioner (Central),
Lucknow and issued the letter on 14.12.2018 to the Zonal Manager of all the Zonal Offices operating in
the State of U.P., not to hold the Zonal IRM meeting with the Punjab National Bank Progressive
Employees Association till further instructions.

Since the Punjab National Bank Staff Association (U.P.) has not been permitted to participate in IRM
meetings of the Bank held on 17.11.2018, the grievances of more than 80% employees of the Bank who
are members of the Punjab National Bank Staff Association (U.P.) is yet to be resolved and pending
decision at different circles levels, thus affecting the service conditions of the members of the Punjab
National Bank Staff Association (U.P.).

Punjab National Bank Progressive Employees Association, U.P. for the first time was registered on
25.9.2018 and as such, it cannot be said that it is the majority Association of the employees of the Punjab
National Bank, which is also evident from the fact that the Punjab National Bank Progressive Employees
Association has also filed its reply on 25.12.2018 before th Regional Labour Commissioner (Central),
Lucknow admitting that as on 17.11.2018, the Punjab National Bank Staff Association (U.P.) has the
membership of 72.38% of the clerical and subordinate employees in Punjab National Bank, Uttar Pradesh
meaning hereby it is admitted by the Bank that Punjab National Bank Staff Association is the only Union
having the majority of its employees and the members and hence, the facility of IRM meetings would not
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have been withdrawn. Before the Regional Labour Commissioner (Central), Lucknow on behalf of
claim, the detailed claim was raised by the letter dated 7.2.2019.

In support of contentions, the claimant along with their claim statement filed the Photostat copies of certain

documents, some of them which are necessary for disposal of controversy involved in the present case are
mentioned herein below:

1) Extract of Shastri Award;

i) Extract of Code of Discipline issued in the year 1958;

ii) Bye-laws of AIBEA;

iv) Letter dated 25.9.2018;

V) Last Renewal Letter dated 1.12.2018 of Punjab National Bank Staff Association (U.P.);
vi) Registered Bye-laws of Punjab National Bank Staff Association (U.P.);

vii) Extract of bye-laws of AIPNBEF;

viii) Strike Notice dated 10.10.2018;

iX) Letter dated 14.12.2018;

X) Order dated 27.9.2019 passed by the Hon’ble High Court;
xi) Minutes of last IRM meeting dated 19.5.2018 with the participation of the Punjab National Bank
Staff Association (U.P.);

Xii) Reply dated 25.12.2018;
xiii) Letter dated 7.2.2019.

On the basis of above said averments and documents the claimant prayed that the reference be decided in

their favour and the forum should be provided to Punjab national bank Staff Association (U.P.) only in all the Four
Zones of rating in U.P. as the full majority Union of State/Zone/Circle entitled to hold that IRM meetings with the
Punjab National Bank.

Case of the Respondent No.1:

On 17.2.2022 Punjab National Bank i.e. respondent no.1 (hereinafter referred to as ‘Bank’) filed their written

statement supported by an affidavit, categorically denying averments, as pleaded by the claimant in their claim
statement. In addition thereto, the Bank averred additional pleas, in brief they are as under :-

)

iii)

iv)

The instant proceeding have been initiated pursuant to the letter dated 25.9.2019 whereby in exercise of
powers conferred by the Clause (d) of sub-section (1) and sub-section (2A) of section 10 of the Industrial
Dispute Act 1947, the Central Government has referred the following dispute for adjudication which is as
under:-

“Whether the action of the management of Punjab National Bank of non-conducting IRM meeting
with the majority union PNB Staff Association in Uttar Pradesh is illegal and unjustified in the eye
of law or not?”

“Whether the PNB Staff Association is entitled to conduct IRM meeting with the management of
PNB?, if so to what relief the concerned union is entitled to?”

This Tribunal decided the whole issue in form of interim award which is not just and proper in the eyes of
law and publication of same also not done in Gazette as decided issue.

As per schedule of reference award applicant union demand is without any basis, moreover as per provision
of Industrial Dispute Act 1947 it is a dispute between two Unions i.e. PNB Staff Association and PNB
Progressive Employees Association.

The Interim award was passed after referring to the alleged settlement dated 23.10.2019 in the Application
No0.K:7(26)/2019/C-1 before Dy.CLC(C), Kanpur wherein Management Representative, agreed and signed
the minutes of conciliation dated 23.10.2019, stating therein, to redress the grievance of PNB Staff
Association. Management Representative under the undue pressure of PNBSA Union, without having
knowledge of the fact that once Dispute No.LKO-7(1-5)/2018 wherein FoC was recorded by RLC(C),
Lucknow on 25.7.2019 has been referred to CGIT, Lucknow on 25.9.2019 and the same is pending for
adjudication agreed to the effect that Management will hold ‘meeting” with PNB Staff Association,
periodically but not IRM meeting as the IRM meetings have its own genesis in the Memorandum of
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vi)

vii)

viii)

iX)

X)

X1i)

Settlement was arrived at between the management of PNB and All India Punjab National Bank
Employees’ Federation (AIPNBEF).

A Memorandum of Settlement dated 31.10.1974 was arrived at between the Management of PNB and All
India Punjab National Bank Employees’ Federation (AIPNBEF) for creation of Industrial Relations
Machinery, wherein it was agreed upon to resolve the dispute, a machinery consisting of representative (not
exceeding three) of the units of the Federation and the Management shall be constituted, which shall meet
once in eight weeks at all the regional/departmental levels. PNBSA (U.P.) was affiliation of Federation i.e.
AIPNBETF, therefore, in terms of the memorandum of settlement dated 1.1.11.183, the meetings were held
with PNBSA (U.P.) but AIPNBEF through their letter dated 28.5.2018 informed the bank about withdrawal
of their affiliation to PNBSA (U.P.).

Vide its letter dated 3.7.2018 the AIPNBEF requested the Bank to extend the facility of IRM meetings to
the Punjab National Bank Progressive Employees’ Association, U.P. which is a registered unit
(Registration No.10175) in terms of the memorandum settlement signed by and between the management
of PNB & AIPNBEF dated 1.11.1983.

In this regard an Industrial Dispute No.LKO-7(1-5)/2018 was filed by PNBSA before the Regional Labour
Commissioner (Central), Lucknow as regards holding of IRM meeting in the State of Uttar Pradesh
wherein after several rounds of deliberations, failure of Conciliation (FoC) was recorded on 25.7.2019.
Thereafter vide order dated 25.9.2019 having reference No.L-12011/33/2019, Ministry of Labour referred
the matter for adjudication to this Tribunal.

In order to fulfil their ulterior motive, PNBSA filed Industrial Dispute No.K:7(26)/2019/C-1 before
Dy.CLC(C) Kanpur on 30.7.2019 wherein while acting like a compulsive litigant, various issues including
that of IRM were raised for conciliation discussions. The conciliation discussion was held on several dates
and on 26.9.2019 it was recorded by the Dy. CLC(C) in the proceeding that “............ the Union
representative has withdrawn all points of their charter of demands with a liberty to file fresh industrial
dispute relating to other issue separately except the issue of IRM. The management of PNB submitted that
they will take concurrence from their head office in regard to allowing the present union (PNBSA) for IRM
and only after due approval they will allow.” However, in this regard, no concurrence was ever provided
from the Head office for allowing IRM with PNBSA Union.

Despite having knowledge of the fact, on the same issue vide order dated 25.9.2019 having reference no.L-
12011/33/2019, Ministry of Labour has already referred the matter for adjudication to this Tribunal and no
settlement in this regard in the State of U.P. can be reach out, settlement was signed before Dy. CLC(C),
Kanpur on 23.10.2019 wherein without having the concurrence of Head office, management representative
was forced to sign upon the notes of conciliation. Thereafter, it was decided to move an Application dated
31.10.2019 before Dy.CLC(C), Kanpur for necessary advisory/rectification in the minutes of conciliation
proceedings held on 23.10.2019 which was duly received and acknowledged by the office of Dy. CLC(C),
Kanpur on 31.10.2019. The said fact was also brought to the knowledge of PNBSA through letter dated
7.11.2019 wherein it was informed that since Bank has filed an application dated 31.10.2019 before Dy.
CLC(C), Kanpur, it is advisable to wait for the outcome of directions of Dy. CLC(C), Kanpur. Till date no
reply from the office of Dy. CLC(C), Kanpur is received.

Hon’ble Delhi High Court vide its judgment and order dated 8.10.2009 passed in W.P. No.11988/2009 (All
India Punjab National Bank Workers Federation Vs. Punjab National Bank) has upheld as under:-

“It is not open for him to challenge the impugned settlement in writ proceedings. Even otherwise
the petitioner being the minority union has no locus standi to challenge the impugned settlement
arrived at between the management of Punjab National Bank and the majority union. The Hon’ble
Supreme Court has held in the case of Chairman SBI & another Vs. All Orissa State Bank Officers
Association & others reported in JT 2002(4) SC 537 that right to participate in
discussions/negotiations regarding general issues affecting all employees and settlement, if any,
arrived at as a result of such discussions/negotiations which is binding on all employees is available
only to a majority union. In view of this judgment of the Supreme Court, I have no hesitation in
holding that the petitioner being the minority union representing only 3.26% workers of clerical
cadre has no locus standi to challenge the settlement dated 13.10.2008 arrived at between the
employer and the majority union of workers.”

As on 19.1.2022 PNB Staff Association U.P. has a membership of 3302 of workmen employees and
PNBPEA, U.P. has membership of 3997 workmen employees working in PNB in the State of Uttar
Pradesh. As such, PNBPEA has a majority status in the State of U.P. and interim award was passed
without having complete knowledge of the factual aspects as on date, therefore, interim award dated
28.1.2021 passed by CGIT, Lucknow is fit to be modified.



[ATT [—&TE 3(ii)] T T TSI © 5[ 8, 2024/577% 18, 1946 2299

xii)

xii)

Xiv)

XV)

XVvi)

Discussions were held with All India Punjab National Bank Employee’s Federation in the context of
Industrial Relations Machinery set up in the respondent bank in 1974 by the said settlement. It was assured
by the Federation at that time for efficient and smooth functioning of the Bank, the Federation shall
emphasize the need to inculcate a better sense of discipline and responsibility among the employees. As a
result of detailed discussions, a settlement was arrived at with the Federation on 1.11.1983 in which it was
decided that :-

“In case of any grievance or a feeling that the Manager has acted beyond the rules, the matter shall
be discussed by the aggrieved person/president and/or unit Secretary of the branch with the Branch
Manager. However, the employee will refrain from recourse to mass assembly/deputation on the
branch manager and other officers of the bank.

In the event of any grievance not being at the branch level, the unit may take it up with the
State/Regional body which may in turn take it up with the Regional Managers in IRM.”

As per memorandum of settlement of 1974 and 1983, it is agreed upon to conduct the IRMs with
AIPNBEF and its affiliated units. The memorandum of settlement has no mention of majority of any
union in State/District/Circle/Zone for conducting IRM. In terms of the memorandum of settlement
dated 1.11.1983, the PNB Staff Association, U.P. being the then Unit/affiliate association was
periodically conducting IRM meeting with the Regional Managers/ Circle Heads/Zonal Managers in
U.P.

The PNB Staff Association U.P. was unit/affiliate of the Federation i.e. All India PNB Employees
Federation, therefore in terms of settlement dated 1.11.1983 the meetings were held with PNB SA, U.P.
but AIPNBEF through their letter dated 28.5.2018 informed the Bank about the withdrawal of their
affiliation to PNBSA UP and vide letter dated 3.7.2018 AIPNBEF requested the Bank to extend the
facility of IRM meeting to PNB PEA U.P. in terms of the settlement signed by and between the
management of PNB and AIPNBEF dated 1.11.1983.

The respondent bank vide letter dated 1.8.2018 informed the Zonal Managers of Lucknow, Agra and
Meerut that PNB Progressive Employees’ Association, U.P. has been granted affiliation by AIPNBEF,
as a state affiliate in U.P. and requested to extend the facility of Zonal level IRM to PNB Progressive
Employees’ Association and also to advise all the circle offices under their jurisdiction to extend the
facility of circle IRM meeting to the said Association with immediate effect.

Since the PNB PEA is a registered unit of AIPNBEF and the PNBSA (U.P.) is no longer a unit of
federation, the instructions to extend the facility of Zonal/circle level IRM to PNBPEA State affiliate of
AIPNBEF in U.P. vide letter dated 1.8.2018 was in terms of the said settlement dated 1.11.1983 signed
by the Bank with the Federation i.e. IRM is conducted with the units of Federation.

Case of Respondent No.2:

On behalf of respondent no.2 i.e. All India PNB Employee Federation, the written statement was filed on 1.2.2022, in
brief it is pleaded as under:-

)

iii)

Being an all India majority Federation/union, AIPNBEF’s nominated workman employee is appointed
on the Board of Directors of the bank, as workman employee Director, in terms of clause (e) of Sub-
Section 3 of Section 9 of the Banking Companies (Acquisition & Transfer of Undertakings) Act
1970/1980, read with the Sub-clause (1) & (2) of Clause 9 of the Nationalized Banks (Management &
Miscellaneous Provision(s) Scheme 1970/1980, by the GOI/MOF. There is well defined set up over
holding of Industrial Relations Machinery Meetings in PNB, in terms of Bilateral Settlements, signed by
an between the Management of PNB and AIPNBEF, (being the majority Federation/Union), dated
31.10.1974,01.11.1983 and 13.9.2013.

In terms of said settlements, Industrial relation machinery meetings are held with the Federation and its
state units/affiliates, at the corporate level and at all circles, at regular intervals and minutes are
signed/exchanged. By the dint of Settlements, PNBPEA (U.P.), being the state unit of AIPNBEEF is
holding IRM meetings with the Circle Heads in the State of U.P. vide HRMD/Head Office, Punjab
National Bank letter/Mail No.HRMD/IR/2805/PG dated 1.8.2018.

After decentralization of administrative set up of the Bank and creation of Zonal Offices, it was
bilaterally agreed by and between the Management of PNB and AIPNBEF to introduce/create forum of
Zonal IRM meetings and a reference in-re, be made to Personnel Division/H.O., Circular letter to the
Zonal Managers dated 1.9.1989 and 2™ PAD/HO circular letter No.11/13 dated 12.9.2013 and
accordingly Zonal IRM Meetings at Zonal Office level are held with AIPNBEF and its state units and
minutes are exchanged.
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vi)

vii)

viii)

x1)

xii)

xiii)

All discussions/settlements, in relation to recruitment, manpower, transfers policies, elevation to the
Special pay, Carrying posts, promotion from sub-ordinate to clerical and clerical to JMG Scale I, fitment
of their salaries, etc. are invariably negotiated/signed by and between the Management of PNB and
AIPNBBEF, being a majority Federation/Union for the last more than four decades.

In terms of understanding between the management of PNB and AIPNBEF, Office Bearers and Central
Committee Members of AIPNBEF and Presidents and General Secretaries of its state units, are extended
facilities of 7 days special/organization, leaves, in a year, a reference in re, be made to HRDD/HO
circular letter dated 11.12.2013 and accordingly the facility of 7 days special leave is availed by Sri K.K.
Mishra (Spl. Assistant), Vide HRMD/HO letter No.HRMD:IR: 2805/PG dated July 18,2018.

A letter no.HRMD:IR:2805:PG dated 8.2.2021 from the Deputy General Manager-HRMD/Head Office,
Punjab National Bank, New Delhi, was written confirming that PNBPEA-UP is representing majority
Workman Employees/Staff in the State of U.P.

The Management of PNB, also hold structured meetings, at regular intervals, with the representative of
AIPNBEF, in the Cor Working Group Meetings, on employee’s Welfare Schemes, at corporate level
and its state units at the Zonal and circle level, to say Customer Service Committee meetings
(31.1.2017), IT Steering Committee Meetings (13.4.2010), Supervisory Committees on Holidays
Homes (5.2.2013), Supervisory Committee at Zonal Training Centres (5.10.2013), etc. and the minutes
of the same are signed/exchanged.

In terms of bilateral understandings/settlements, between the Management of PNB and AIPNBEF (being
all India representative/majority Federation/Union), the Notice Boards of the state units of the AIPNBEF
to say in the State of U.P., PNB Progressive Employees Association are installed in all branches and
offices of the bank et. all. In this regard a circular no.1109 dated 30.9.1988 and Circular No.125 dated
4.1.2003 are referred.  Alike facilities are also provided by the PNB management, to the
majority/representative Officers’ organization namely: All India PNB Officers Association (AIPNBOA)
and its circle units at the corporate level, zonal and circle level and not to the minority officers’
Federation (AIPNBOF) in PNB.

Most importantly, irrefutably, Mr. M.M.Rai, General Secretary, PNBSA (U.P.), the plaintiff union, is
also General Secretary of All India Federation of Punjab National Bank Employees (AIFPNBE) and
both are rival organizations to AIPNBEF and its state units, in PNB. It was principally decided by the
leadership of PNBSA, U.P. to form a union parallel to AIPNBEF in PNB, in their meting held at Delhi
on 12.5.2018 and the said Federation (AIFPNBE) was formally launched on 17.6.2018, having its
Central Office at Agra and a reference may be made in relation to the formation AIFPNBE vide its
circular no.3/18 dated 19.6.2018 and the said Federation may represent even less than 10% of the
workmen in PNB. AIFPNBE also started floating its state units parallel to the state units of AIPNBFE
and its state units, activities affiliation to J&K State Union dated 23.7.2018.

In PNB other than the representative/majority Federation (Aall India PNB Employees Federation),
which represents 80% of the workman staff in PNB there are 5-6 minority Federations/Associations and
none of these represents 5-6% of the workman staff in PNB and one or two may be having even less
than 1% of the membership of workman staff.

In the Statement of Claim filed by PNBSA, U.P. Leadership of PNBSA (U.P.) has deliberately
concealed/distorted material facts to say that the referred settlement in the Statement of Claim dated
1/11/1983 with the majority union is none other than All India PNB Employees Federation, with whom
PNBSA-U.P. has no relation. PNBSA, U.P. is only a state union and part of All India Federation of
PNB Employees (a Minority All India Union) and accordingly, PNBSA-U.P. and AIFPNBE are rival
unions to AIPNBEF and its state units, to say in the state of U.P., PNBPEA, U.P.

PNBSA (U.P.) a unit of AIFPNB Employees, has no locus standi, in terms of settlements dated
31.10.1974, 01.11.1983 and 13.9.2013 signed by an between the Management of PNB and AIPNBEF
(Majority Workman Staff Organization) and/or any valid, lawful claim to demand Forum of IRM
meeting, in PNB, at any level and we would request in all humility that the claim of PNBSA, U.P. may
filed, in reference to the stated facts and rules/documents.

Till June 2018, in the State of U.P., Punjab National Bank Staff Association, U.P. was affiliated with All

India Punjab National Bank Employees Federation, an all India body, therefore, applicant/claimant
union was conducting IRM meetings and discussions with Bank Management. Thereafter in the year
2018, the Punjab National Bank, Progressive Employee Association came into existence and the same is
registered under the Trade Union Act 1926 bearing Registration No.10175 of 2018-19 in the State of
U.P. and has been granted affiliation by the Central Committee of All India Punjab National Bank
Employees Federation in its meeting dated 1.7.2018.



[ATT [—&TE 3(ii)] T T TSI © 5[ 8, 2024/577% 18, 1946 2301

Xiv)

XV)

XVi)

Xvii)

XViii)

XiX)

XX)

XX1)

XXii)

After affiliation of Punjab National Bank, Progressive Employee Association with the Central
Association/Federation a request was made to the Corporate Management of PNB at New Delhi that at
Zonal/Circle level IRM meetings should be conducted with the Punjab National Bank, Progressive
Employee Association(PNBPEA) vide letter dated 3.7.2018 send by the General Secretary of All India
Punjab National Bank Employees Federation. Pursuant to the aforesaid letter, vide letter dated 1.8.2018
the General Secretary of the Federation was informed by the Bank authorities i.e. Deputy General
Manager, Human Resource Management Division that necessary directions for holding IRM meeting
with the PNBPEA has been issued.

Vide letter dated 18.9.2018, the Deputy General Manager, Human Resource Management Division,
PNB Head Office, New Delhi had clarified the position that earlier PNBPEA was the affiliate unit of
State of U.P., however, thereafter vide letter dated 1.8.2018 the facility of the IRM has been extended to
PNBPEA which is the State affiliate of Federation. It was further clarified in the said letter that PNB
Staff Association, U.P. is no more the State affiliate of All India Punjab National Bank Employees
Federation and State affiliate of majority workmen Federation in PNB is Punjab National Bank
Progressive Employee Association.

The claimant union i.e. Punjab National Bank Staff Association, U.P. which is not a affiliated unit of All
India Punjab National Bank Employees Federation in order to hamper the peaceful functioning of the
Association/Federation camouflaged and misused the provisions of law. The aforesaid claimant union
i.e. Punjab National Bank Staff Association, U.P. issued a notice under Section 22(1) of Industrial
Disputed Act for strike to the Bank. The claimant union i.e. Punjab National Bank Staff Association,
U.P. is not an affiliate of the Central Federation is itself clear from its Letter Head wherein it has
mentioned itself to have been affiliated with some UPBEU.

The claimant union i.e. Punjab National Bank Staff Association, U.P. had approached the Regional
Labour Commissioner (Central) and Conciliation Officer, Lucknow for alleged complaint against the
Bank to allow it to conduct the IRM Meetings even after its de-affiliation from All India Punjab
National Bank Employees Federation on July, 2018.

A perusal of the complaint made by the claimant union i.e. Punjab National Bank Staff Association,
U.P. makes it clear that the claimant union i.e. Punjab National Bank Staff Association, U.P. had not
raised any industrial dispute before the authority and in the garb of the industrial dispute the claimant
union i.e. Punjab National Bank Staff Association, U.P. seeks a declaration for itself to be declared itself
as State affiliate of the National Federation. As per the settlement the management of the Bank is
obliged to conduct the IRM meeting with the State affiliates of the National Federation. Once the
claimant union i.e. Punjab National Bank Staff Association, U.P. is not an authorized neither State
affiliate of the National Federation, it cannot demand the facility of IRM meeting to be extended to it.
Thus in the garb of the industrial dispute it seeks a declaration for itself.

The dispute raised by the claimant union i.e. Punjab National Bank Staff Association, U.P. itself was not
an industrial dispute in view of the provisions of Section 2 (K) of the Industrial Dispute Act. As the
dispute at hand which in fact a dispute with regard to determination/declaration of actual State affiliate
of the National Federation is neither a dispute between the employer and employer or between employer
and workmen or between workmen to workmen, which is connected with the employment or non
employment or the term of the employment or with the conditions of labour of any person.

After receiving the notice dated 23.10.2018 the All India PNB Employee Federation is the actual State
affiliate of All India Federation and the claimant union i.e. Punjab National Bank Staff Association, U.P.
has no locus to file the instant complaint.

The Punjab National Bank had also submitted its reply before conciliation authority and supported the
contentions of the All India PNB Employee Federation and specifically admitted that All India PNB
Employee Federation is presently affiliated with the All India Federation.

After completion of conciliation proceeding, the alleged dispute was referred to the Learned Labour
Court for adjudication vide reference order dated 25.9.2019 the schedule of reference is mentioned
hereinafter:-

“Whether the action of the management of Punjab National Bank of non-conducting IRM meetings
with the majority Union PNB Staff Association in Uttar Pradesh is illegal and unjustified in the eyes
of law or not?

Whether the PNB Staff Association is entitled to conduct IRM meetings with the management of
Punjab National Bank? If, so what relief the concerned union is entitled to?
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xxiil)  After receipt of the reference order, the notices were issued to the parties and resultantly the summon

dated 19.12.2019 was received at the office of All India PNB Employee Federation and the date of
hearing was fixed on 3.2.2020.

xxiv)  The Hon’ble High Court of Delhi in Writ Petition No.11988/2009 in a dispute between All India Punjab

National Bank Federation Vs. PNB had recorded a judicial findings that, PNB employees federation is a
majority union in the Punjab National Bank possess right to enter with settlement and negotiations with
the bank as majority union. The dispute with respect to the Punjab National Bank Staff Association and
Punjab National Bank Employees Union was decided by the Hon’ble Central Government Industrial
Tribunal cum Labour Court New Delhi in I.D. Case No.43/2011. As per the memberships in the State of
U.P. the respondent no.2 union i.e. All India PNB Employee Federation has total number of members
higher than the membership of the claimant’s union i.e. Punjab National Bank Staff Association, U.P.

The respondent no.2 union i.e. All India PNB Employee Federation on the basis of above said averments

made preliminary objections, which are as follows:—

(@)

(b)

(©)

(d)

the dispute is related to a conflict of interest between two rival unions at State Level. The reference order
does not reflect any industrial dispute as defined under section 2(K) of Industrial Dispute Act 1947 and such
subject matter would not be referred and reference order is without jurisdiction. Thus on this ground alone
due to lack of jurisdiction the present reference would liable to be answered negatively.

the claimant union had not mentioned the facts that he was working as state union in Uttar Pradesh having
affiliated from All India PNB Employee Federation. Moreover they had also not shared any letter or
confirmation issued by the Bank showing majority membership and also not disclosed the true facts that
answering respondent was majority union on the date of presently. Thus claimant had not come with clean
hands before this Tribunal, therefore, the applicant union committed fraud with Tribunal by misleading and
representing as aforesaid.

the present reference order is legally not maintainable on the ground that the present reference order and
proceedings before this Court are in contradiction with the terms and conditions of the settlements dated
1.11.1983 and 1.9.1989 and also in contradictions with Bank circular dated 13.9.2013, therefore, any
reference which is patently contradicted with the settlement would be itself illegal and contrary to law as
such, reference would be in conflict with Section 19 of the Industrial Dispute Act 1947, therefore, the present
reference is bad in law.

the present reference is legally not maintainable on the ground that the claimant union has no locus and cause
of action to seek the relief made in the present claim application as they are only state unit who has been
granted affiliation by the national level federation and they would be entitled for conducting IR meetings
with bank and it is admitted fact that claimant union was deaffiliated by All India PNB Employee Federation
vide letter dated 3.7.2018.

In support of their contentions, the respondent no.2 i.e. All India PNB Employee Federation filed the Photostat
copies of following documents:-

1) Registration Certificate of All India Punjab National Bank Employees Federation;

i) The copies of communications received by the General Secretary of IPNBEF, from the Corporate
Management of PNB, vide Personnel Administration Division/HO letter No.PAD:IR:2930 dated
30.10.2015 to Federation No.PAD:IR:2930 dated 17.12.2015;

iii) Registration Certificate of PNB Progressive Employees Association, U.P. under the Trade Union
Act 1926 with Registration No.10175/2018-19;

iv) Bilateral Settlements signed by and between the Management of PNB and AIPNBEF dated
31.10.1974, 1.11.1983 & 13.9.2013;

V) Letter/Mail No.HRMD/IR/2805/PG dated 1.8.2018;
vi) Circulars dated 1.9.1989 and 12.9.2013

vii) Letter No.HRMD:IR:2805/PG dated 18.7.2018;
viii) Letter No.HRMD:IR:2805:PG dated 8.2.2021;

ix) Customers’ Service Committee Meetings dated 31.1.2017;
X) IT Steering Committee meetings dated 13.4.2010
Xi) Supervisory Committees on Holidays Homes dated 5.2.2013;

Xii) Supervisory Committee at Zonal Training Centres dated 5.10.2013;
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xiii) Circular No.1109 dated 30.9.1988;

Xiv) Circular No.125 dated 4.1.2003;

XV) Circular No.3/18 dated 19.6.2018;

XVi) Affiliation to J&K State Union dated 23.7.2018;

xvii)  Letter dated 1.8.2018;

xviii)  Letter dated 18.9.2018;

Xix) Notice dated 10.10.2018;

XX) Copy of Complaint;

Xxi) Reply dated 16.11.2018;

xxil)  Reply submitted by the respondent no.1

xxiii))  Copy of reference order dated 25.9.2019;

xxiv)  Summons dated 19.12.2019;

XXV) Copy of judgment and order dated 8.9.2010 passed in Writ Petition no.11988/2009
xxvi)  Order dated 7.8.2013 passed in I.D. Case no.43 of 2011

Case of Respondent no. 3:

PNB Progressive Employees Association i.e. respondent no.3 on 25.11.2022 filed their written statement before the
Tribunal and following pleadings are taken:

i)

i)

iii)

v)

V)

vi)

All India Punjab National Bank Employees Federation is a single All India Majority/representative
organization of the Punjab National Bank with a federal structure having its unit in all States having the
membership at 80% employees of the Bank;

In order to bring out the policy, which is in the interest of the employees of the Bank, a meeting was
conducted and a settlement was derived between the management of the Bank and All India Punjab
National Bank Employees Federation in the name of Bilateral Settlement dated 31.10.1974 and
thereafter the revised settlement was adopted on 1.11.1983.

As per the terms of the settlement the management of the Bank was to hold IRM meetings with the
Federation and its State affiliates at the Corporate Level and at all circles at periodical intervals. As per
the circular of the Bank the IRM meetings are to resolve the dispute, implementation of
Bipartite/Bilateral Settlement and to resolve the grievance of the employees with regard to
implementation of Bilateral Settlement. Till June 2018, in the State of U.P. Punjab National Bank Staff
Association, U.p. was affiliated with All India Punjab National Bank Employees Federation, anal India
body. Therefore, applicant/claimant union was conducting IRM meetings and discussions with Bank
management.

In the year 2018 PNB Progressive Employees Association i.e. respondent no.3 came into existence and
PNB Progressive Employees Association i.e. respondent no.3 is registered Trade Union under Trade
Union Act 1926 bearing Registration No.10175 of 2018-19 in the State of U.P. and has been granted
affiliation by the Central Committee of All India Punjab National Bank Employees Federation in its
meeting dated 1.7.2018.

After affiliation of the PNB Progressive Employees Association i.e. respondent no.3 with Central
Association/Federation a request was made to the Corporate Management of PNB at New Delhi that at
Zonal/Circle level IRM meetings should be conducted with the PNB Progressive Employees Association
i.e. respondent no.3 vide letter dated 3.7.2018 sent by the General Secretary of All India Punjab National
Bank Employees Federation. Pursuant to the aforesaid letter, vide letter dated 1.8.2018 the General
Secretary of the Federation was informed by the Bank authorities i.e. Deputy General Manager, Human
Resource Management Division that necessary directions for holding IRM meeting with the PNB
Progressive Employees Association i.e. respondent no.3, has been issued.

Vide letter dated 18.9.2018 the Deputy General Manager, Human Resource Management Division, PNB
Head Office, New Delhi had clarified the position that earlier claimant union i.e. Punjab National Bank
Staff Association, U.P. was the affiliate unit of State of U.P., however, thereafter vide letter dated
1.8.2018 the facility of IRM has been extended to the Association which is the State affiliate of
Federation. The claimant union i.e. Punjab National Bank Staff Association, U.P. is no more the State
affiliate of All India Punjab National Bank Employees Federation and the State affiliate of majority
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vii)

viii)

X)

xi)

xii)

xiii)

Xiv)

XV)

workmen Federation in PNB is Punjab National Bank Progressive Employee Association i.e. respondent
no.3.

The claimant Union which is not a affiliated unit of All India Punjab National Bank Employees
Federation in order to hamper the peaceful functioning of the Association camouflaged and misused the
provisions of Law. The aforesaid claimant union i.e. Punjab National Bank Staff Association, U.P.
issued a notice under Section 22(1) of the Industrial Dispute Act for strike to the Bank. The claimant
union is not an affiliate of the Central Federation is itself clear from its letter head wherein it has been
mentioned itself to have been affiliated with some UPBEU.

The claimant union had approached the Regional Labour Commissioner (Central) and Conciliation
Officer, Lucknow for alleged complaint against the Bank to allow it to conduct IRM meetings even after
its de-affiliation from All India Punjab National Bank Employees Federation on July, 2018.

A perusal of the complaint made by the claimant union i.e. Punjab National Bank Staff Association,
U.P. makes it clear that the claimant union i.e. Punjab National Bank Staff Association, U.P. had not
raised any industrial dispute before the authority and in the garb of the industrial dispute the claimant
union i.e. Punjab National Bank Staff Association, U.P. seeks a declaration for itself to be declared itself
as State affiliate of the National Federation. As per the settlement the management of the Bank is
obliged to conduct the IRM meeting with the State affiliates of the National Federation. Once the
claimant union i.e. Punjab National Bank Staff Association, U.P. is not an authorized neither State
affiliate of the National Federation, it cannot demand the facility of IRM meeting to be extended to it.
Thus in the garb of the industrial dispute it seeks a declaration for itself.

The dispute raised by the claimant union itself was not an industrial dispute in view of the provisions of
Section 2(k) of the Industrial Dispute Act as the dispute at hand which is in fact a dispute with regard to
determination/declaration of actual State affiliate of the National Federation is neither a dispute between
the employer and employer or between employer and workmen or between workmen and workmen,
which is connected with the employment or not employment or the term of employment or with the
conditions of labour of any person.

After receiving the notice dated 23.10.2018 the respondent no.3 has duly submitted its reply before the
Conciliation Officer, Regional Labour Commissioner (Central), Lucknow on 16.11.2018. On
16.11.2018 the National Federation, respondent no.2 has also submitted its reply before Conciliation
Officer specifically stating that the respondent no.3 is the actual State affiliate of All India Federation
and the claimant union i.e. Punjab National Bank Staff Association, U.P. has no locus to file the instant
complaint.

The respondent no.l i.e. Punjab National Bank also stated before the conciliation authority and
supported the contentions of respondent no.3 thereby specifically admitting that the respondent no.3 is
presently affiliated with All India Federation.

After the completion of conciliation proceedings the alleged dispute was referred to the Learned Labour
Court for adjudication vide reference order dated 25.9.2019, in which the notices were issued to the
parties and resultantly the summons dated 19.12.2019 was received at the office of respondent no.3 and
the date of hearing was fixed on 3.2.2020. On 3.2.2020 the authorized representative of the respondent
no.3 filed its letter of authority seeking time to file its reply and on next date of hearing on 6.3.2020 the
claimant union did not press its claim and filed a fresh claim statement and a copy of same was received
by the respondent no.3. The next date to file written statement against new claim was fixed as 30.3.2020
but due to Covid-19 lock down proceedings was not taken place. Thereafter on 9.6.2020, 15.10.2020,
151.2021 the claimant was not present and viz-a-viz the Learned Presiding Officer was also not
available on 15.10.2020 and on 15.1.2021. But on very next date 25.1.2021 without resorting to
affording any last opportunity to file written statement from the respondent no.3, the matter was heard
and decided.

On 25.1.2021 the objections filed by the Bank was taken on record and hearing took place without
compliance of principles of natural justice and affording sufficient opportunity of hearing to the
respondent no.3 to the dispute.

The Hon’ble High Court of Delhi in Writ Petition No.11988 of 2009 in a dispute between All India
Punjab National Bank Federation Vs. PNB had recorded a judicial findings that PNB employees
federation is a majority union in the Punjab National Bank possess right to enter with settlement and
negotiations with the bank as majority union. Thereafter the respondent no.3 had been granted
opportunity for filing the present written statement.
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Respondent no. 3, in their statement of defence, also raised the preliminary objections, regarding the maintainability
of present reference/claim application. And in support of their contentions, the respondent no.3 i.e. PNB Progressive
Employees Association filed the Photostat copy of following documents along with their written statement:-

a) Registration Certificate of All India Punjab National Bank Employee Federation;
b) Settlements dated 31.10.1974 and 1.11.1983

¢) Circulars with regard to IRM meetings dated 1.9.1989 and 13.9.2013;
d) Byelaws as well as Resolution dated 1.7.2018;

e) Letter dt.1.8.2018;

f) Letter dt.18.9.2018;

g) Notice dated 10.10.2018;

h) Photocopy of complaint ;

i) Reply of respondent no.3 dated 16.11.2018;

j)  Reply dated 16.11.2018 filed by National Federation;

k) Reply submitted by respondent no.1

1) Reference order dated 25.9.2019;

m) Summons dated 19.12.2019;

n) Order sheet of proceedings;

0) Banks’ reply filed before the Labour Court on 25.1.2021;

p) Judgment and order dt.8.9.2010 in W.P.No.11988/2009;

q) Order dt.7.8.2013 passed in I.D. Case No.43 of 2011;

r) Letter dt.8.2.2021 of respondent no.1;

Thereafter on behalf of the claimant, rebuttals to the written statements filed by the respondents and certain
supplement affidavits were also filed by the parties.

In addition to the pleadings on behalf of parties, document which was annexed by the parties to the litigation, in
support of their case, the parties also filed the evidences in the shape of affidavit:-

On behalf of claimant evidences on affidavit in support of their case were filed by the persons namely (a) Sri Kamal
Kumar, Vice President of claimant (W-28); (b) Sri Sanjay Kumar Misra, Deputy Secretary of claimant (W-29) and (c)
Sri Ayaujuddin Ahmad, Assistant General Secretary of claimant (W-30).

On behalf of respondent no.1 i.e. Punjab National Bank, the evidence in the shape of affidavit of Sri Kalyan Kumar
Mishra, Chief Manager (HR) in Punjab National Bank, HRD Department, Circle Office, Lucknow Vibhuti Khand,
Gomti Nagar, Lucknow was filed.

Respondent no. 2 i.e. All India PNB Employee Federation, filed an affidavit of one Sri Kamal Kumar Mishra (Vice
President of Respondent No.2). And respondent no. 3 filed affidavit of Sri Subhas Ranjan Bajpai, Chairman of PNB
Progressive Employees Association, U.P.

Thereafter, the persons who have filed their evidence on affidavit in support of the case of the parties (Examination-
in-Chief) were also cross-examined.

Preliminary objections on behalf of respondent No. 2:

Sri Sharad Kumar Shukla, learned counsel for respondent no. 2, (All India PNB Employee Federation) taken a
preliminary objection that in view of the pleadings taken in the written statement by eh claimant, no industrial dispute
exists as per Section 2-K of the Industrial Disputes Act rather there is a dispute amongst the Unions namely
claimant’s union i.e. Punjab National Bank Staff Association, UP on one hand and on the other hand respondent no. 2
i.e. All India PNB Employee Federation.

So in view of the directions given by the Hon’ble High Court vide its judgment and order dated 2.7.2021 passed in the
Writ Petition No.4987 (MS) of 2021, the preliminary objections that there is no industrial dispute in terms of Section
2-K of Industrial Disputes Act exists in the present case, may be decided first.

Sri Sharad Kumar Shukla, learned counsel for respondent no. 2 while pressing the preliminary objections, placed
reliance on the averments as mentioned in paragraphs-27 to 33 of the written statement, quoted herein below:-
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“27.

28.

29.

30.

31.

32.

33.

That the respondent no.l, Punjab National Bank had also submitted its reply before conciliation
authority and supported the contentions of the All India PNB Employee Federation and specifically
admitted that All India PNB Employee Federation is presently affiliated with the All India Federation.

That after completion of conciliation proceeding, the alleged dispute was referred to the Learned
Labour Court for adjudication vide reference order dated 25.9.2019 the schedule of reference is
mentioned hereinafter:-

“Whether the action of the management of Punjab National Bank of non-conducting IRM
meetings with the majority Union PNB Staff Association in Uttar Pradesh is illegal and
unjustified in the eyes of law or not?

Whether the PNB Staff Association is entitled to conduct IRM meetings with the management of
Punjab National Bank? If, so what relief the concerned union is entitled to?

That after receipt of the reference order, the notices were issued to the parties and resultantly the
summon dated 19.12.2019 was received at the office of All India PNB Employee Federation and the
date of hearing was fixed on 3.2.2020.

That it would be also relevant to mention that the Hon’ble High Court of Delhi in Writ Petition
No.11988/2009 in a dispute between All India Punjab National Bank Federation Vs. PNB had recorded
a judicial findings that, PNB employees federation is a majority union in the Punjab National Bank
possess right to enter with settlement and negotiations with the bank as majority union.

That it would be also relevant to mention that the dispute with respect to the Punjab National Bank Staff
Association and Punjab National Bank Employees Union was decided by the Hon'ble Central
Government Industrial Tribunal cum Labour Court New Delhi in I.D. Case No.43/2011.

That it is also material on record that as per the memberships in the State of U.P. the respondent no.2
union ie. All India PNB Employee Federation has total number of members higher than the
membership of the claimant’s union i.e. Punjab National Bank Staff Association, U.P.

That on the basis of above facts, the following preliminary objections had been raised regarding
maintainability of the present reference/proceeding/claim application which are mentioned as under: -

1. Regarding maintainability of reference order:-

The bare perusal of reference order dated 25.9.2019 would show that the dispute is related to a
conflict of interest between two rival unions at State Level. The reference order does not reflect any
industrial dispute as defined under section 2(K) of Industrial Dispute Act 1947 and such subject
matter would not be referred and reference order is without jurisdiction. Thus on this ground alone
due to lack of jurisdiction the present reference would liable to be answered negatively and relied
upon the following various judgments passed by the Hon ble Supreme Court various High Courts :-

i) Anz Grindlays Bank Limited Vs. Union of India 2005 CJ(SC) 77
ii) Triveni Engineering and Industries Ltd. Vs. State of U.P. & others 2011 CJ (All) 659
iii) Nedungadi Bank Limited Vs. K.P. Madhavankutty 2000 CJ(SC) 115.

Accordingly Sri Sharad Kumar Shukla, Learned Counsel appearing on behalf of respondent no.2 submits that in the
present as the respondent no.2 de-affiliated the claimant’s union in respect to the IRM facility which they were
availing with the authorities of Bank as per the Memorandum of Settlements dated 31.10.1974, 1.11.1983 & 1.9.1989
entered into between the Management of PNB and All India PNB Employees Federation, the present dispute raised by
the claimant is not an industrial dispute as per the definition of Section 2-K of Industrial Disputes Act, as such, the
present claim filed by the claimant before this Tribunal is not maintainable and is liable to be dismissed.

In addition to the above said objections Sri Sharad Kumar Shukla, Learned Counsel appearing on behalf of
respondent no.2 also submits that the present claim petition filed by the claimant is liable to be dismissed as the
claimant wilfully and deliberately stated incorrect averments, in this regard the submissions made on behalf of
respondent no. 2 are as under:-

II. Regarding perversity and commission of fraud by the applicant’s union:

The claimant union had not mentioned the facts that claimant is state union in Uttar Pradesh
having affiliated from All India PNB Employee Federation. Moreover they had also not shared any
letter or confirmation issued by the Bank showing majority membership and also not disclosed the
true facts that answering respondent was majority union on the date of presently. Thus claimant
had not come with clean hands before this Tribunal, therefore, the applicant union committed fraud
with Tribunal by misleading and representing as aforesaid. The respondent no.2 accordingly relied
upon the following judgement:-
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i) Satluj Jal Vidyut Nigam Vs. Raj Kumar Rajendra Singh (dead) through Lrs & others
(2019) 14 SCC 449
ii) Union of India & others Vs. Ramesh Gandhi 2012(1) 2012(1) SCC 476

Submissions of respondent no.1 i.e. Punjab National Bank in respect to the preliminary objections:

Sri Vishwas Saraswat, Learned Counsel appearing on behalf of respondent no.1 i.e. Punjab National Bank supported
arguments raised by Sri Sharad Kumar Shukla, Learned Counsel appearing on behalf of respondent no.2 that there is
no industrial dispute in terms of Section 2-K of the Industrial Dispute Act, so the present adjudication case filed by
the claimant is liable to be dismissed.

In addition to the said facts the Learned Counsel appearing on behalf of respondent no.1(Punjab National Bank) also
argued as under:-

i) As per schedule of reference award the demand of applicant’s union is without any basis, moreover as per
provision of Industrial Dispute Act 1947 and as per Section 2-K of the Act, it is a dispute between two
unions i.e. PNB Staff Association and PNB Progressive Employees Association, hence, not maintainable
under Industrial Dispute Act 1947.

i) As on 19.1.2022 PNB Staff Association, U.P. has a membership of 3302 workmen employees and PNBPEA,
U.P. has membership of 3997 workmen employees working in the PNB in the State of Uttar Pradesh. As on
28.4.2023 PNB Staff Association, U.P. has a membership of 2203 of workmen employees and PNBPEA,
U.P. has membership of 4347 workmen employees working in PNB in the State of U.P. As such, PNBPEA
has a majority status in the State of U.P. to attend IRM meetings.

iii) A memorandum of Settlement dated 31.10.1974 was arrived at between the management of PNB and All
India Punjab National Bank Employees’ Federation (AIPNBEF) for creation of Industrial Relations
Machinery, wherein it was agreed upon that to resolve the dispute, a machinery consisting of representative
(not exceeding three) of the units of the Federation and the Management shall be constituted, which shall
meet once in eight weeks at all the regional/departmental levels. The decision arrived at in such meeting
shall be in conformity with the provisions of Awards/Bipartite Settlement, H.O. Circulars including
settlement with the Federations.

iv) Later, discussions were held with All India Punjab National Bank Employees’ Federation in the context of
the Industrial Relations Machinery set up in the respondent bank in 1974 by the said settlement. It was
assured by the Federation at that time that for efficient and smooth functioning of the Bank, the Federation
shall emphasize the need to inculcate a better sense of discipline and responsibility among the employees. As
a result of detailed discussions, a settlement was arrived at with the Federation on 1.11.1983. It was decided
that :-

- In case of any grievance or a feeling that the Manager has acted beyond the rules, the matter shall
be discussed by the aggrieved person/President and/or Unit Secretary of the branch with the Branch
Manager. However, the employee will refrain from recourse to mass assembly/deputation on the
branch manager and other officers of the bank.

- In the event of any grievance not being at the branch level, the unit may take it up with the
State/Regional body which may in turn take it up with the Regional Managers in IRM.

V) As per Memorandum of Settlement of 1974 and 1983, it is agreed upon to conduct the IRMs with AIPNBEF
and its affiliated units.

vi) The Memorandum of Settlement dated 1.11.1983 was signed between the Management of respondent bank
and All India Punjab National Bank Employees’ Federation in the context of the Industrial Relations
Machinery set up in the Bank in 1974 by a settlement with the said Federation.

vii) In terms of the provisions of the said settlement dated 1.11.1983 signed by the management of PNB with All
India PNB Employees Federation, the PNB Staff Association, U.P. being the then unit/affiliate association
was periodically conducting the IRM meeting with the Regional Managers/Circle Heads/Zonal Managers in
U.P.

viii) The PNB Staff Association U.P. (PNBSA UP) was unit/affiliate of the Federation i.e. All India PNB
Employees Federation (AIPNBEF), therefore in terms of the settlement dated 1.11.1983 the meetings were
held with PNBSA U.P. but AIPNBEF through their letter dated 28.5.2018 informed the Bank about the
withdrawal of their affiliation to PNBSA UP and vide letter dated 3.7.2018 AIPNBEF requested the Bank to
extend the facility of IRM meeting to PNBPEA UP in terms of the settlement signed by an between the
management of PNB and AIPNBEF dated 1.11.1983.
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iX) The respondent bank vide letter dated 1.8.2018 informed the Zonal Managers of Lucknow, Agra and Meerut
that PNBPEA, UP has been granted affiliation by AIPNBEF, as a state affiliate in U.P. and requested to
extend the facility of Zonal level IRM to PNBPEA, U.P. and also to advise all the circle offices under their
jurisdiction to extend the facility of circle IRM Meeting to the said Association with immediate effect.

X) Since, PNBPEA is a registered unit of AIPNBEF and the PNBSA UP is no longer a unit of the federation,
the instruction to extend the facility of Zonal/Circle level IRM to PNBPEA State Affiliate of AIPNBEF in
U.P. vide letter dated 1.8.2018 was in terms of the said settlement dated 1.11.1983 signed by the Bank with
the Federation i.e. IRM is conducted with the units of Federation.

xi) Nowhere in Clause (iii) of the Settlement dated 1.11.1983 has the phrase ‘State Unit Association’ been used.

Accordingly, Sri Vishwas Sarswsat, learned counsel for respondent no. 1 requests that the present case was filed by
claimant is liable to be dismissed.

Submissions of respondent no.3 i.e. Punjab National Bank in respect to the preliminary objections taken by the
respondent no.2:

Sri Akhilesh Kalra, Learned Counsel for the respondent no.3 adopted arguments raised on behalf of respondent no.1
& 2 in respect to the maintainability of the Industrial Dispute Act and also argued that the dispute though given the
guise of an industrial dispute between the claimant union and the respondent no.1/Management, however, as a matter
of fact as per the averments as made by the claimant in its claim statement, there is a dispute between the claimant’s
union and respondent no.2 so the same is beyond the jurisdiction of Tribunal to adjudicate as per the definition of
industrial dispute as given under Section 2-K of the Industrial Disputes Act 1947, as such, the present industrial
dispute may kindly be dismissed as not maintainable.

Rebuttal on behalf of Claimant:

Sri .M. Pandey Learned Counsel appearing on behalf of Claimant in rebuttal submits as under:-

i)  The claimant’s union namely Punjab National Bank Staff Association, U.P. (PNBSA, UP) is a Bank
Employees Union duly registered bearing registration no.6820 of 1986-87 dated 22.8.1986 under the
Trade Union Act. The dispute arises out of the action of management de-recognizing the claimant union
from the facility of IRM meeting vide circular dated 30.5.2018 without any opportunity of hearing and
ignoring the majority strength and registered recognized union in the State of U.P. The organizational
structure of workmen Union in the Banking sector of India, starts by formation of All India Bank
Employees Association (AIBEA) at National Level and U.P. Bank Employees Union (UPBEU) at the
State level in 1946 which were duly recognized by the Shastry Award while adjudicating the disputes
governing the service conditions of bank employees between Banking Companies and their workers in
the year 1953 and as such the Bank workmen are represented through All India Bank Employees
Association at National Level and U.P. Bank Employees Union at the State level in Uttar Pradesh.

ii)  After nationalization of banks, the All India Bank Employees Association decided to form Bank- wise
union so as to facilitate the speedy redressal of the grievances of bank workmen and accordingly the ‘All
India PNB Employees Federation(AIPNBEF), the respondent no.2, was formed from amongst the
members of All India Bank Employees Association, for the PNB workmen. The All India PNB
Employees Association Federation (AIPNBEF) being affiliate of All India Bank Employees
Association got recognition by the PNB Management and accordingly All India PNB Employee
Federation, Respondent no.2 , while raising the grievances of PNB Workmen entered into a bilateral
settlement on 31.10.1974 with the management to hold “Industrial Relation Machinery Meeting” (IRM)
with the workmen union for redressal of grievances of the employees of Punjab National Bank.

iii)  All India PNB Employees Federation(AIPNBEF) entered into Memorandum of Understanding (MOU)
on 31.10.1974 representing the All India Bank Employees Association because by that time it had no
legal entity due to not being registered under the Trade Union Act as it came to be registered on
15.09.1977 after about three years of the aforesaid settlement dates 31.10.1974 as is evident from its
Registration Certificate contained in Annx.1 to the WS of respondent no.2 and as such the Memorandum
of Understanding (MOU) dates 31.10.1974 is deemed to have been made between the All India Bank
Employees Association was allowed to participate in the IRM as State Unit in U.P. pursuant to the
aforesaid settlement , despite it not being affiliated to All India PNB Employees Federation(AIPNBEF).
All India PNB Employees Federation (AIPNBEF) is still affiliate of All India Bank Employees
Association on account of which the decisions and bylaws of All India Bank Employees Federation
(AIPNBEF) is still affiliate of All India Bank Employees Association are binding upon the All affiliate
of U.P.B.E.U. at state level and affiliate of All India Bank Employees Association at national level and
as such alleged de-affiliation by All India PNB Employees Federation (AIPNBEF) does not ipso facto
disentitle claimant Union from the recognition and facility of IRM.
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iv)

vi)

vii)

viii)

The Memorandum of Understanding (MOU) dated 31.10.1974 provides to hold IRM Meeting with the
state unit of All India PNB Employees Federation but U.P.B.E.U. which was never affiliated with All
India PNB Employee Federation continued to participate in IRM only because of being State Unit of All
India Bank Employees Association and said facility of IRM was transferred to claimant union because
of being affiliate of UPBEU and All India Bank Employees Association not because of being affiliate of
All India PNB Employee Federation in as much as the respondents have failed to bring on records any
documents to indicate that the facility of IRM was allowed because of being affiliate of All India PNB
Employee Federation. All India PNB Employee Federation had no State unit in all the states rather the
majority strength Bank Union at State level affiliated with AIBEA are still continuing to participate in
IRM Meeting without there being any separate MOU with the management and due to this reason the
UPBEU being the majority strength bank union in Uttar Pradesh was participating in IRM Meeting
irrespective of fact it was neither state unit nor was affiliate of AIPNBEA. The bye-laws of AIBEA
provides under 25" conference dated 27.11.2004 at Page-40 that all bankwise organization will give
affiliation only to those State Organization which are affiliated with AIBEA and all decision of AIBEA
are binding upon all Bank wise organization.

In the year 1985 U.P. Bank Employees Union (UPBEU) also changed its Unitary character and
converted in federal character allowing bank-wise Union on the pattern of All India Bank Employees
Association and accordingly the claimant union i.e. Punjab National Bank Staff Association, U.P. was
formed and was registered bearing registration n0.6820 of 1986-87 dated 22.8.1986 being affiliated to
U.P. Bank Employees Union and as a result thereof the claimant Union continued to participate in IRM
on behalf of PNB workmen in Uttar Pradesh without any disruption in place of U.P. Bank Employees
Union. The Bank Management never issued any letter to the effect of Claimant Union being allowed
recognition because of it’s affiliation with All India PNB Employee Federation.

The dispute arose for the first time when the PNB Management being indulged in unfair labour practice
started to establishment Management sponsored Trade Union with the connivance of the General
Secretary of All India PNB Employees Federation the respondent no.2 issuing letter dated 30.5.2018.
The Management further pursuant to letter dated 30.5.2018 issued a letter bearing
no.HRMD:IR:2805/PG dated 1.8.2018 and thereby recognized and extended the facility of IRM meeting
to the respondent no.3 in supersession of claimant Union irrespective of the fact the respondent no.3 was
not even registered by that time and was limited to very handful persons having membership of less than
10% as it was registered under the Indian Trade Union Registration Act 1926 on 25.9.2018 having
registration no.10175 dated 25.9.2018. The aforesaid management decision dated 30.5.2018 and
1.8.2018 were taken at the back of the claimant union without giving any opportunity of hearing
although the consequence of those decisions is derecognizing the claimant’s union despite being
majority strength Union at the state level.

The sole ground for de-recognizing/depriving the claimant union from IRM facility, is alleged de-
affiliation of claimant union from All India PNB Employee Federation the respondent no.2, but neither
the respondent no.2 has ever issued any notice or letter to the claimant union for any steps being
proposed to de-affiliate nor any de-affiliation decision/letter has ever been communicated to the
claimant by any authority till date and even no such de-affiliation decision or letter of any competent
authority has been brought on record in any of the proceedings including the present proceeding before
this Hon’ble Court and as such alleged de-affiliation is not binding upon the claimant and no adverse
decision can be taken by any authority on the basis of any such non-existent materials.

The IRM established vide MOU dated 31.10.1974 is mandatory forum provided under Section 9-C of
Industrial Disputes Act for setting up of Grievance Redressal Machinery and as such of the management
depriving the claimant union from the facility of IRM amounts to denying the majority strength of
workman for redressal of grievances of employee which is an industrial dispute relating to ‘condition of
labour’ as defined under section 2(k) of Industrial Disputes Act in addition to changing the conditions of
service by the management and accordingly it is an Industrial Dispute within the meaning of Section
2(K) of the Industrial Dispute Act.

The claimant Union being aggrieved against the arbitrary and unlawful decision of the management, was
left with no option except to take recourse of agitation and accordingly issued a notice dated 10.10.2018
under Section 22(1) of the Industrial Dispute Act giving call to strike. The Regional Labour
Commissioner (Central), Lucknow taking cognizance of the notice dated 10.10.2018 instituted the
conciliation proceedings by issuing notice dated 23.10.2018. In response of notice dated 23.10.2018 the
respondent no.1 filed objection dated 27.12.2018 wherein the management admitted under paragraph-3
that the strength of membership of claimant Union are 72.38% which make it undisputed that on the date
of occurrence of dispute on 1.8.2018 the claimant union was having majority strength of workmen and
this majority strength could not be disputed by the management/respondent no.1 even while filing
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objection dated 25.1.2021 against the claimant union’s application for interim award, therefore, there is
no reason/justification to deprive the majority workmen of the bank from the facility of grievance
redress forum which amounts to encouraging the management to indulge in unfair labour practice.

x)  Despite initiation of conciliation proceeding the management conducted IRM meeting in November
2018 in violation of Section 33 of the Act 1947, thereupon the Regional Labour Commissioner Lucknow
vide letter dated 7.12.2018 directed the management not to hold IRM meeting with either party during
pendency of conciliation proceedings. In compliance of letter dated 7.12.2018 the management issued a
letter dated 14.12.2018 keeping in abeyance further IRM meeting.

xi) The respondent no.3 filed a Writ Petition No0.38169 (MB) of 2018 challenging the conciliation
proceeding and the letter dated 7.12.2018 but failed to get any interim relief. The conciliation
proceedings arising out of notice dated 10.10.2018 failed and as a result thereof the matter was referred
for adjudication vide letter dated 25.9.2019. After the reference order dated 25.9.2019 the respondent
no.3 withdrew the Writ Petition n0.38169 (MB) of 2018 vide order dated 27.9.2019. Thereafter the
interim award dated 28.1.2021 was passed directing the management not to hold IRM meeting with any
other union except the claimant union in view of admitted and undisputed majority strength of the
claimant union. The respondent no.3 further challenged the reference order dated 25.9.2019 along with
interim award dated 28.1.2021 by filing Writ Petition N0.4987 (MS) of 2021 on the ground of dispute in
question is not covered by the definition of Industrial Dispute, which was dismissed by judgment dated
2.7.2021. Thereafter the respondent no.3 moved an application for recall of interim award dated
28.1.2021 on the ground of the finding of interim award to the effect of the claimant union being
majority strength union is perverse which was heard and rejected by a detailed order dated 17.1.2022.

In addition to above argument averments Sri .M. Pandey, Learned Counsel appearing on behalf of Claimant also
opposed the preliminary objection taken by the respondents, in brief, the submissions made by him in this regard, are
as under:

(2)

(b)

(©)

(d)

The management decision dated 30.5.2018 being passed without giving any opportunity of hearing is
violative of the principle of natural justice and is contrary to the code of disciplinary 1958 which provides to
recognize the largest membership union in case of there being more than one union. The management
decision dated 1.8.2018 recognizing and giving the facility of IRM to respondent no.3 replacing the claimant
union is violative of Clause 4(1) & 4(2) of Code of Discipline, which requires the union to be registered and
at least one year period satisfactory functioning in addition to possessing minimum 25% of membership.

The claimant union participating in IRM meeting being affiliate of AIBEA and UPBEU which status is still
continuing and as such any act of de-affiliation by respondent no.2 does not ipso facto disentitle the claimant
union from the recognition and IRM. The alleged de-affiliation being taken at the back of claimant and
being un-communicated to the claimant is not binding and no adverse decision can be taken by any authority
on the basis of any such non-existent materials.

The right of recognition and facilities of collective bargaining with management have arisen by the
registration under section 10 of the Trade Union Act 1926 which cannot be taken away by any de-affiliation
with any trade Union unless registration is cancelled under Section 10 of the Trade Union Act, the
registration of the claimant union Trade Union Act still continues and the claimant is still affiliated with
AIBEA at national level and UPBEU at State level even if the alleged de-affiliation by the AIPNBEF is
treated to be correct, irrespective of the fact no such de-affiliation has been received to the claimant.

The respondent no. 3 is neither affiliated with AIBEA nor with UPBEU, hence, it cannot get affiliation with
respondent no.2, All India P.N.B. Federation as Clause 5 and resolution dated 27.11.2004 of AIBEA and as
such any affiliation given by the respondent no.2 in favour of the respondent no.3 contrary to the bye-laws of
AIBEA the Parent Union ignoring the strength of membership and its registration cannot give right to
replace the claimant union continuing with majority strength, valid recognition & registration.

Sri .M. Pandey, Learned Counsel appearing on behalf of claimant further argued that the present dispute is an
industrial dispute as per the definition of Section 2-K of the Industrial Disputes Act 1947; argument advanced on the
point in issue, is summarised as under:-

In the banking sector in India in the order to raise the grievance of its employees working in the various banks at All
India level there is an association known as All India Bank Employees Association (AIBEA) and at State level i.e. in
the State of Uttar Pradesh, the Union which espouse/agitate the grievances of its employees/workmen working in the

various

banks, known as U.P. Bank Employees Union (UPBEU).

Thereafter, in order to raise grievances of the employees/workers, working in the Punjab National Bank, an
association was formed for speedy redressal of the grievances of employees/workers working in the Punjab National
Bank, known as All India Punjab National Bank Employees Federation (AIPNBEF) at national levbe.
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In the year 1974 All India Punjab National Bank Employees Federation (AIPNBEF) i.e. respondent no.2 in order to
raise grievances of employees entered into a bilateral settlement/(MoU) on 31.10.1974 with the Management of
Punjab National Bank to hold ‘Industrial Relations Machinery Meetings’ etc.

Thereafter on 1.11.1983 another memorandum/settlement was entered into between the respondent no.2 and the
Management of Punjab National Bank. Lastly on 1.9.1989 another memorandum/settlement entered into between the
respondent no.2 and the Management of Punjab National Bank.

Learned counsel for claimant further argued that prior to existence/formation of claimant i.e. Punjab National Bank
Staff Association, U.P. the grievance of the employees/workers working in the various Branches in the State of U.P.
were raised by U.P. Bank Employees Union (UPBEU).

Further, as per the provisions of Trade Unions Act the claimant’s union i.e. Punjab National Bank Staff Association
was registered having its Registration certificate No.6820 Year 1986-87 on 22.8.1986 and placed reliance on the
Clause-5 of the Constitution of Punjab National Bank Staff Association, U.P., quoted below:-

‘5. Affiliation

Punjab National Bank Staff Association, Uttar Pradesh shall affiliate itself to U.P. Bank Employees Union
and All India Punjab National Bank Employees Federation under All India Bank Employees Association’.

Accordingly Sri .M. Pandey, Learned Counsel appearing on behalf of Claimant submits that after the formation of
the Claimant’s union the grievances of employees working in the State of U.P. which were previously agitated by
U.P. Bank Employees Union (UPBEU) with the Management of Bank i.e. respondent no.1, as per the Memorandum
of Settlements dated 31.10.1974, 1.11.1983 & 1.9.1989 entered into between the respondent no.2 and the
Management of PNB are agitated/raised by the claimant in the same capacity and manner.

Learned Counsel for the claimant also submits that without giving any opportunity and in violation of principles of
natural justice, the respondent no.2 i.e. All India PNB Employee Federation, withdrawn/de-affiliated the affiliation
which Was initially accepted/grated by the respondent no. 2 as per Clause 5 of Constitution of Punjab National Bank
Staff Association to the claimant’s union and wrote a letter to the Bank not to extend the facility of IRM which the
Bank was previously giving to the claimant’s union as per the various memorandums settlement entered into between
the respondent no.2 and the Management of the Bank and the same be extended to the respondent no.3 i.e. PNB
Progressive Employees Association.

Accordingly it is argued by Sri .M. Pandey, Learned Counsel appearing on behalf of claimant that said action on the
part of Bank/respondent no. 1 accept the request of All India PNB Employee Federation thereby withdrawing the
IRM facility which was previously extended to the claimant, is nothing but amounts to industrial dispute and falls
within the ambit and scope section 2(k) of the Industrial Disputes Act. So the preliminary objections taken by the
respondents are liable to be rejected and the matter be disposed of on merits.

In support of his arguments Sri [.M. Pandey, Learned Counsel appearing on behalf of claimant placed reliance on the
following judgments:-

a) Paragraph 584 and 585 of Shastry Award 1953 provides that the disputes about recognition of workmen
union is an industrial dispute.

b) 2002 CJ(SC) 145 Chairman SBI Versus All Orissa State Bank held recognition is to be given to largest
strength of membership union (Para-15 & 16).

c) 1961 CJ (SC) 16 All India Bank Employees Association Versus National Industrial Tribunal held that
the right to form Association/Union is a fundamental right under Article 19 (1)(c) and such union has a
right to achieve the purpose of its creation/formation subject to other law framed thereon (Para-7, 8, 14,
16,17, 18, 21, 27 & 28).

d) Air Corporation employees Union Versus Air India Limited decided by judgment dated 28.1.2011 by
Delhi High Court order of de-recognizing the workmen union without opportunity of hearing its illegal
(Para-14).

e) Dwarka Parsad Agarwal (D) By LRs and another Vs. B.D. Agarwal and others AIR 2003 SC 2686 — It is
not well settled that an order passed by a court without jurisdiction is a nullity. Any order passed or
action taken pursuant thereto or in furtherance thereof would also be nullities (Para-37).

Findings & Conclusion:

Before deciding the issue as taken by the respondents that there is no industrial dispute as per the definition of Section
2-K of the Industrial Disputes Act 1947 rather is a dispute between the claimant’s union i.e. PNB Staff Association on
one side and on the other side the respondent no.2 i.e. All India PNB Employee Federation and respondent no.3 i.e.
PNB Progressive Employees Association, U.P., so the present dispute is not maintainable.
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It would be appropriate to state the ambit and scope as well as relevant provisions of Industrial Dispute Act 1947 in
order to decide the controversy involved in the present case:

The Industrial Disputes Bill was introduced by the Government of India in the Legislative Assembly on the 28th
October 1946. After the Select Committee’s report on 3rd February 1947, with some amendments, it was passed in
March 1947 and became the law from Ist April 1947 repealing the Trade Disputes Act 1929.

While retaining most of the provisions of the earlier law, this Act introduced two new institutions for the prevention
and settlement of industrial disputes; works committees consisting of representatives of employers and workers; and
machinery for industrial adjudication.

A reference to an industrial tribunal under this Act lies where both parties to any industrial dispute apply for such
reference, and also where the appropriate Government considers it expedient so to do. An award of a tribunal has
normally to be enforced by the Government and is binding on both parties to the dispute for such periods as may be
specified, upto a maximum of one year. This Act seeks to give a new orientation to the entire conciliation machinery.

Another important new feature of the Act is the prohibition of strikes and lockouts during the pendency of
conciliation and adjudication proceedings of settlements reached in the course of conciliation proceedings and of
awards of industrial tribunals declared binding by the appropriate government.

Rules, orders or notifications requiring the larger industrial establishments to set up works committees were issued by
the Government of India and most of the State Governments.

The objectives of industrial relations and industrial disputes legislation, may be outlined as under:-

1) Industrial Peace: For prosperity of industry, it is necessary that there be a continuous and growing
production which is only possible if (a) there are no interruptions and stoppages in production i.e. absence of
disputes, and (b) if the various agencies of production are satisfied and are in a harmonious bent to work. In
other words industrial peace is very necessary for the vitality of industry.

(i1) Economic Justice: All interruptions in production arising out of industrial dispute are really caused by the
dissatisfaction of labour with their existing economic condition. The history of labour struggle is nothing but
a continuous demand for fair retrun to labour expressed in varied forms e.g. (a) increase in wages, (b)
resistance to decrease in wages, (c¢) grant of allowances and benefits etc.(Hariprasad Vs. A.D.Divelkar,
AIR 1957 SC 121)

Social and economic justice which is eh bedrock of our Constitution and economic organisation also requires that any
industrial relations or disputes legislation, to be effective remedial statute, must embrace not only law for regulation
of labour relations with capital, process for channelizing collective bargaining methods for negotiation, mediation,
conciliation and settlements of industrial conflict, but also a system for giving fair play and justice to lbaour and
removal of economic injustice.

The preamble of the Act states that its main object is to make provision for investigation and settlement of industrial
disputes. Viewed in the above background, the Industrial Disputes Act 1947 is a progressive piece of social
legislation and is designed to settle the disputes on a new pattern known under the Act as adjudication machinery.
The object of all labour legislation is to ensure fair wages and to prevent disputes so that production might not be
adversely affected. (Banaras Ice Factory Ltd. Vs. Its Workmen, AIR 1957 SC 167)

The purpose of the Act is to provide machinery for a just and equitable settlement by adjudication, (G. Claridge and
Company Ltd. Vs. Industrial Tribunal, Bombay, AIR 1951 Bombay 100) and amelioration of the conditions of
workmen in industry.

Section 2 (j) ‘industry’ means any systematic activity carried on by co-operation between an employer and his
workmen (whether such workmen are employed by such employer directly or by or through any agency, including a
contractor) for the production, supply or distribution of goods or services with a view to satisfy human wants or
wishes (not being wants or wishes which are merely spiritual or religious in nature), whether or not-

@) any capital has been invested for the purpose of carrying on such activity; or
(i1) such activity is carried on with a motive to make any gain or profit and includes-

(a) any activity of the Dock Labour Board established under section SA of the Dock Workers (Regulation
of Employment) Act 1948(9 of 1948);

(b)  any activity relating to the promotion of sales or business or both carried but does not include-

(1) any agricultural operation except where such agricultural operation is carried on in an integrated
manner with any other activity (being any such activity as is referred to in the forgoing
provisions of this clause) and such other activity is the predominant one.
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Explanation: for the purposes of this sub-clause, ‘agricultural operation’ does not include any activity
carried on in a plantation as defined in clause (f) of Section 2 of the Plantations Labour Act 1951 (69 of
1951) ; or

(2) hospitals or dispensaries; or
(3) educational, scientific, research or training institutions, or

(4) institutions owned or managed by organizations wholly or substantially engaged in any charitable,
social or philanthropic service, or

(5) khadi or village industries; or

(6) any activity of the Government relatable to the sovereign functions of the Government including all
the activities carried on by the departments of the Central Government dealing with defence
research, atomic energy and space; or

(7) any domestic service; or

(8) any activity, being a profession practised by an individual or body of individuals, if the number of
persons employed by the individual or body of individuals in relation to such profession is less than
then; or

(9) any activity, being an activity carried on by a co-operative society or a club or any other like body
of individuals, if the number of persons employed by the cooperative society, club or other like
body of individuals in relation to such activity is less than ten;

Section 2 (k) ‘Industrial dispute’ means any dispute or difference between employers and employers or between
employers and workmen, or between workmen and workmen, which is connected with the employment or non-
employment or the terms of employment or with conditions of labour of any person;

Section 2 (ka) “industrial establishment or undertaking” means an establishment or undertaking in which any
industry is carried on:

Provided that where several activities are carried on in an establishment or undertaking and only one or some of such
activities is or are an industry or industries, then-

(a) if any unit such establishment or undertaking carrying on any activity, being an industry, is severable from
the other unit or units of such establishment or undertaking, such unit shall be deemed to be a separate
industrial establishment or undertaking;

(b) if the predominant activity or each of the predominant activities carried on in such establishment or
undertaking or any unit thereof is an industry and the other activity or each of the other activities carried on
in such establishment or undertaking or unit thereof is not severable from and is, for the purpose of carrying
on, or aiding the carrying on of, such predominant activity or activities, the entire establishment or
undertaking or, as the case may be, unit thereof shall be deemed to be an industrial establishment or
undertaking.

2(s) ‘workman’ means any person (including an apprentice employed in any industry to do any manual, unskilled,
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of employment be
express or implied, and for the purposes of any proceeding under this Act in relation to an industrial dispute, includes
any such person who has been dismissed, discharged or retrenched in connection with, or as a consequence of, that
dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not include any such person-

(1) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the Navy
Act, 1957 (62 of 1957); or

(i1) who is employed in the police service or as an officer or other employee of a prison; or

(ii1) who is employed mainly in a managerial or administrative capacity; or

(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand six hundred

rupees or more per mensem or exercises, either by the nature of the duties attached to the office or by
reason of the powers vested in him, functions mainly of a managerial nature.

“Employer” means —

1) in relation to an industry carried on by or under the authority of any department of the Central
Government or a State Government, the authority prescribed in this behalf, or where no authority is
prescribed, the head of the department;

(i1) in relation to an industry carried on by or on behalf of a local authority, the chief executive officer
of that authority.
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The U.P. Industrial Disputes Act 1947 Sec.2(j), while retaining the substance of clauses (i) and (ii) about as
clauses (i) and (iii), adds the following more clauses:

“(i) an association of a group of employers;

(iv) where the owner of an industry in the course of or for the purpose of conducting the industry
contracts with any person for the execution by or under such person of the whole or any part of any work
which is ordinarily part of the industry, the owner of such industry’’.

Industrial dispute:

(1) Analysis of definition: If we analyse the definition clause, if falls easily and naturally into three parts:
First, there must be a dispute or difference;

Second, the dispute or difference must be between employers and employers, or between employers and workmen or
between workmen and workmen;

Third, the dispute or difference must be connected with the employment or non-employment or the terms of
employment or with the conditions of labour or any person.

Having regard to the scheme and objects of the Act and its other provisions, the expression ‘any person’ in Section
2(k) of the Act must be read subject to such limitations and qualifications as arise from the context; the two crucial
limitations are:

(1) The dispute must be a real dispute between the parties to the dispute (as indicated in the first two parts of
the definition clause) so as to be capable of settlement or adjudication by one party to the dispute giving
necessary relief to the other, and

(2) The person regarding whom the dispute is raised, must be one in whose employment, non-employment,
terms of employment, conditions of labour (as the case may be) the parties to the dispute have a direct or
substantial interest (1958 SC353). A dispute between union and an employer’s association is not
industrial dispute (1996 ILLJ 356).

(i1) Connection of the dispute with any industrial matter or demand: Demands give rise to industrial disputes. It
is implicit in the demand that it should be made to the employer or employee. In India Paper Pulp Company’s case,
the Federal Court held that notice of strike specifying the demand was necessary in order to constitute the industrial
dispute (1948 F.C. 148). The demand could not be made before the Conciliation Officer or machinery set up by the
government for settlement, but it is not necessary to make it in writing. (State of Bombay vs. Indian Enamel Wall
Co. Ltd. 1953 LAC 689)

A dispute can arise within the meaning of Sec.2(k) only when there exists a demand by workman and that such
demand is refused by the employer. The written demand directly on the management is not in all cases a necessary
condition, the demand can be made even through the Conciliation Officer. (Village Papers Pvt. Ltd. Vs. State of
Himachal Pradesh 1993 ILLJ 99(HP)

(ii1) Individual and collective industrial disputes: Individual as well as collective disputes may ripen into
industrial disputes. The true nature of an individual dispute is that it is a collective dispute. Though a dispute may at
the inception be initiated by an individual, yet if it is taken up by the fellow-workers or a union, or a sufficient number
of workers, it may assume the collective character and would become an industrial dispute. (Standard Vacum Oil
Co. Errakulam Vs. LTribunal, Errakulam 1952-11 LLJ 612). A dispute which continues to retain its individual
character cannot be regarded as an industrial dispute. This being the basic law, it is within the competence of the
legislature to widen or narrow the coverage of an industrial dispute. The Industrial Disputes Act has also been
amended to cover some individual disputes. It is not necessary that a majority should take u[ an industrial dispute. It
is sufficient if a substantial group of workmen take it up. When thus taken, it becomes an industrial or collective
dispute.

(iv) Individual dispute an industrial dispute: The important amongst the above are however the amendments
of 1965. By the Act of 1965, a new Section 2A has been added in Act whereby specified categories of individual
disputes are also deemed to be industrial disputes. The section reads as under:

“2A. Dismissal, etc of an individual workman to be deemed to be industrial dispute-

Where any employer discharges, dismisses, retrenches or otherwise terminates the services of an
individual workman, any dispute or difference between that workman and his employer connected with, or
arising out of, such discharge, dismissal, retrenchment or termination shall be deemed to be an industrial
dispute notwithstanding that no other workman nor any union of workmen is a party to the dispute.”

This amendment does away with the necessity that to make an industrial dispute it must be taken up or espoused by
substantial section of the workmen or any union of those workmen and gives an individual workman a remedy for
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security of his service and indirectly freedom to join or not to join any union. The dispute originally individual could
be referred under Section 2A after 1.12.1965. (National Productivity Council, 1969-11 LLJ 186).

In addition to the above said facts it will also be appropriate to have a glance to the following provisions of Shastry
Award:

Shastry Award Code/Clause 584 to 589 which reads as under:-

“584. We shall deal first with the legal contention. An industrial dispute must be a dispute connected with
employment or non-employment or the terms of employment or conditions of labour of any person. The
dispute in this case relates to the question of recognition of the union. On recognition, the union would
acquire a right to negotiate with the employer in respect of the above matters and the employer must receive
and send replies to the executive of the union and grant interviews to that body regarding such matters. The
executive of the recognized trade union will also be entitled to display notices in the premises and the
employer must afford the executive all reasonable facilities for the same. Does this right to negotiate with the
employer on matters connected with the employment or non-employment or terms of employment or
conditions of labour amount to a dispute connected with such matters? If the answer is in the affirmative, then
there is an industrial dispute. If not there is none. The Sen Tribunal decided by a majority judgment that the
right to negotiate on such matters in an antecedent right, the grant of which enables the union to raise any
dispute connected with employment etc. and a dispute regarding the right to negotiate by itself is only a
dispute remotely connected with employment, non-employment etc. particularly because in certain cases the
exercise of the right to negotiate might bring about an understanding between the employers and employees
so as not to reach the stage of a dispute at all and hence a dispute about recognition is not an industrial
dispute. Justice Sen. the Chairman of the Tribunal did not, however, agree with the conclusions of the other
two members. In his opinion, the demand that an union should be recognized for purposes of negotiation is
directly and vitally connected with questions of employment, non-employment, terms of employment and the
conditions of labour etc. of all the members of the union as well as other employees. Such recognition would
secure the advantage of collective bargaining and collective bargaining is obviously connected with
employment etc. of the employees. In this view, the dispute about recognition is an industrial dispute. (See
Gazette of India Part Il Section 3. dated 19th August 1950 p. 444).

585. We are of opinion that the reasoning of the dissenting judgment is right and should be followed. There is
no warrant for the view that the right to negotiate can only be an antecedent right, the grant of which enables
the union to raise a dispute. A dispute may well have arisen-already and the question how it is to be decided.
whether by the individual member concerned negotiating with the employer or by an union taking it up and
promoting a settlement, is a matter which is certainly connected with that industrial dispute. The machinery
for settling a dispute relating to the terms of employment etc. is as much connected with the dispute as the
merits of the differences between the parties. This is as important and sometimes even more important than
the merits of the particular controversy. If so, a dispute as to what is the proper machinery is also a dispute
which is connected with the terms of employment etc. A dispute about recognition is therefore undoubtedly an
industrial dispute. We cannot, therefore, agree with the main reasoning in the judgment of the majority of the
Sen Tribunal and we respectfully differ from it and prefer to follow the dissenting view of the learned
chairman of the Tribunal.

586. The question then arises as to whether we should, in the circumstances, give any directions relating to
recognition either of the Association or its constituent units. The banks contended generally that the new
Chapter IlIA of the Indian Trade Unions Act of 1926 which has been inserted by the Indian Trade Unions
(Amendment) Act of 1947 lays down a scheme for the recognition of trade unions. It regulates the conditions
pre-requisite for recognition and the rights which flow on recognition under certain circumstances. The
scheme must be taken as a whole and a part alone cannot be given effect to, leaving the rest to be ignored.
The general argument was that it should be left to the Legislature to bring this chapter into force in which
case there will automatically be an appropriate method of recognizing unions subject to well-considered
statutory provisions relating to all connected matters, including withdrawal of recognition. In this view, it
would be most inappropriate for this Tribunal to compel the banks to recognize the unions and confer on them
the rights as under Section 28 (F) of the said’ Act without at the same time making them liable to carry out
their obligations under the Act and to satisfy the conditions pre-requisite for recognition as set out in Section
28(D) of the Act. The demand by the workmen was characterised by the banks as substantially a demand for
bringing the Act into force and at the same time amending it by releasing the unions from their obligations
under the Act. The contention of the workmen was that even though five years have elapsed the Government
have not yet brought the Act of 1947 into force and there is no knowing whether it will be done in the near
future. The whole question of employer/employee relationship and trade union rights is again under
consideration and it might take time for any settled policy to evolve and legislative action to follow. We were,
therefore, asked to deal with this matter in relation to this particular industry of banking and direct
recognition with appropriate conditions. As already stated it was suggested that wherever the conditions
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provided in Section 28 (D) of the Act by the legislature were satisfied, recognition should be made
compulsory with -rights as under Section 28(F) to follow as a matter of course. The absence of the
appropriate machinery envisaged under the Act for granting recognition or withdrawing the same and the
absence of other statutory safeguards were ignored. It does not seem therefore properto adopt in toto the
suggestion of the workmen and to direct compulsory recognition without providing for the withdrawal of
recognition under well defined conditions. It was suggested that a minimum percent age of membership of the
workmen in the union should suffice to demand recognition. 25 percent, was suggested. The general view of
the banks was that no recognition should be accorded to an union which contained employees of other banks
or outsiders. They were willing to recognize unions exclusively consisting of members who are their own
employees subject to certain conditions and with liberty to withdraw such recognition in certain eventualities.
In other words, while they were willing to make an approach in favour of recognition of unions they insisted
on stringent conditions, mainly, it was stated, with a view to preventing outsiders who are not really
interested in the employees from getting facilities to create discord where otherwise there would be harmony.

587. In the present trend of the trade union movement, it is not only proper but almost necessary for the banks
to recognize unions of employees. Too many restrictions should not be placed so as to curtail the benefit of
such recognition. It will be in the interest of the banks themselves to promote settlement of differences through
organized unions rather than in any other way. Even now some of the major important banks have voluntarily
recognized some of the unions in some places at any rate though not in all. The Imperial Bank of India carries
on correspondence with the four Staff Associations though not directly with the Federation. The Chartered
Bank of India. Australia and China have recognized the unions in some of its branches; as also some of the
other exchange banks. The U.P. Bank Employees’ Union which is a regional union and which, it is stated, has
complied with all the conditions laid down by Section 28 (D) of the Trade Unions Act has not, however, been
recognized by these banks.

588. The All India Bank Employees’ Association has not been registered under the Trade Unions Act though
most of its component units are registered. Though in view of the general policy underlying Chapter IlIA of
the Indian Trade Unions Act, it is difficult to give direction to recognize that Association in terms of the Act.
We think that banks should recognize that Association subject to certain limitations. It represents by for the
largest number of bank employees. The Government have recognized it as such and has invited its co-
operation in several conferences as representing bank employees. Even in the proceedings before us majority
of bank employees were represented by that Association and a common demand was put forward on their
behalf. It is obvious therefore that the All India Bank Employees” Association has a representative character
which would ordinarily entitle recognition even though it is not a registered union under the Trade Unions
Act We therefore direct that all banks other than the Imperial Bank of India should recognize this Association
and such recognition should carry with it the rights of negotiation and correspondence and interviews on the
lines laid down in Section 28(F), sub-sections 1, 2, and 4 of the Trade Unions Act such recognition may be
withdrawn however at the bank’s discretion if the executive or the members of the Trade Union have
committed any unfair practice of the kind mentioned in Section 28(J), clauses (a) and (b) of the Act or if It
should cease to be representative of the workmen in any substantial degree. Membership to the extent of 25
per cent, of the employees is in our opinion adequate. We note that the rules of this Association do not provide
for the procedure of declaring a strike. Its practice however is to take a ballot and also give reasonable notice
to Government and to employees beforehand. In the circumstances we think that it would be unwise to wait
until the rules provide for such a procedure and to refrain from giving any directions whatever. We direct its
recognition even now but if within six months of the publication of the award its rules do not provide for the
procedure for declaring a strike the banks may at their discretion withdraw such recognition.

589. With regard to its constituent unions also, we direct that banks should recognize such of the constituent
unions as are able to satisfy the banks that the conditions of Section 28 (D) of the Act aforesaid are fulfilled,
in which case, also similar rights and obligations, subject to the limitations (viz. bank’s right to withdraw the
recognition) as we have provided in the case of the All India Bank Employees’ Association shall apply to such
recognized unions. As regards the U.P. Bank Employees’ Union however we find from documents filed before
us that the conditions of Section 28 (D) of the Act are satisfied and we direct that union should accordingly be
recognized by the banks subject nevertheless to the rights of the banks to withdraw the recognition under
circumstances set out above. We give no directions as regards recognition of unions other than these as the
dispute is confined only to the recognition of the All India Bank Employees’ Association and/or its constituent
units. We think, however, that it will be right on the part of banks to adopt the same policy wherever possible
with reference to the other unions as well. We have ourselves not investigated whether or not any of the
constituent unions of the All India Bank Employees’ Association has complied with the necessary conditions
for recognition as sufficient materials were not placed before us. We have, therefore, given only general
directions to be implemented in the light of the facts relating to each such constituent union of the
Association.
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Reverting to the facts of the present case as per the pleadings and arguments advanced by the learned counsel for
parties, admitted position which emerges out that in the Banking Sector of India, organized structure of working
unions in order to protect interest of employees/workmen at National level there is an association in the name and
style of All India Bank Employees Association (AIBEA) and at the State level in the State of Uttar Pradesh there is an
Union/Association called as U.P. Bank Employees’ Union (UPBEU).

Subsequently at National level an Union/Association of employees/workmen working in various branches of Punjab
National Bank throughout India was formed known as All India Punjab National Bank Employees Federation i.e.
respondent no.2 (registered Union as per the provisions of Trade Union Act 1926 having registration No.72615).

On 31.3.1974 a Memorandum of Settlement arrived at between the Management of Punjab National Bank and All
India Punjab National Bank Employees Federation in the matter of regulation of Overtime etc. in Delhi, the relevant
portion of which reads as under:-

“For efficient and smooth functioning of the Bank, the Federation shall emphasise the need to inculcate
better sense of discipline and responsibility among the employees, the management on their part shall advise
the Regional/Departmental heads to appreciate the need to resolve the employees grievances expeditiously.

1t is agreed that to resolve the disputes, a machinery consisting of representatives (not exceeding 3) of the
units of the Federation and the management, shall be constituted, which shall meet once in eight weeks at all
the Regional/Departmental levels. Decisions arrived at in such meetings shall be in conformity with the
provisions of Awards/Bipartite Settlement, HO circulars including Settlements with the Federation.

Where the issues are not resolved, the same will be taken up for discussions and settlement by and between
the HO Personnel Division and the AIPNBEF at regular intervals but not exceeding a period of twelve
weeks. Minutes of the meetings held at Regional/HO level shall be recorded and signed by the parties.”

On 1.11.1983 another Memorandum was entered into between the Management of Punjab National Bank i.e.
respondent no.1 and All India Punjab National Bank Employees’ Federation i.e. respondent no.2 which reads as
under:-

“Short Recital of the Case

Whereas a settlement was signed on 31° October 1974 inter-alia providing for creation of Industrial
Relations Machinery as under:-

“For efficient and smooth functioning of the Bank, the Federation shall emphasise the need to
inculcate better sense of discipline and responsibility among the employees, the management on
their part shall advise the Regional/Departmental heads to appreciate the need to resolve the
employees grievances expeditiously.

It is agreed that to resolve the disputes, a machinery consisting of representatives (not exceeding 3)
of the units of the Federation and the management, shall be constituted, which shall meet once in
eight weeks at all the Regional/Departmental levels. Decisions arrived at in such meetings shall be
in conformity with the provisions of Awards/Bipartite Settlement, HO circulars including
Settlements with the Federation.

Where the issues are not resolved, the same will be taken up for discussions and settlement by and
between the HO Personnel Division and the AIPNBEF at regular intervals but not exceeding a
period of twelve weeks. Minutes of the meetings held at Regional/HO level shall be recorded and
signed by the parties.

Both the parties appreciate the need of discharging their respective organizational responsibilities
towards improvement of industrial relations;, progress and development of the Bank and
development of the Bank and for rendering better efficient service to the customers with a view to
fulfilling the objectives of Nationalisation.”

2. It was hoped that with the creation of the above machinery, there will be no occasion for unruly
behaviour on the members of the Units of the Federation. — However, the Management contends that
occasionally there have been instances of unruly behaviour and acts of gross indiscipline in certain areas.

3. The Federation has contended that while IRM spirit has worked satisfactorily at HO level all these
years and resulted in several mutual settlements and understandings, the IRM spirit has not percolated to the
Zonal and Regional levels to the fullest extent. According to the Federation, the Zonal/Regional level
managements have either sometimes not been holding the meetings or found wanting to implement the
decisions taken in the IRM meetings, thereby leaving some disputes un-resolved.

4. Discussions were held between the Management of PNB and All India PNB Employees’ Federation.
Both the parties have mutually agreed as under:-
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i) The members of the Units of the federation would not interfere in the day to day
functioning of the Branches and the authority of the Branch Manager in matters like deployment of
staff on different seats/rotation of staff and enforcement of rules of the Bank in the matter of
punctuality and customer service etc. is accepted.

ii) In case of any grievances or a feeling that the Manager has acted beyond the rules, the
matter shall be discussed by the aggrieved person/President and/or Unit Secretary of the Branch
with the Branch Manager. However, the employees would refrain from recourse to mass
assembly/deputation on the Branch Manager and other officers of the Bank.

iii) In the event of any grievance, not being resolved at the branch level, the unit may take it up
with the State/Regional body who may in turn take it up with the Regional Managers in IRM, as
provided.

iv) The meetings of the IRM at the Regional level shall be held once in 8 weeks regularly. If
either party requests for a meeting earlier for expeditious resolution of the pending issues IRM
meetings shall be held even before the expiry of 8 weeks. Zonal Managers/Regional will take
appropriate steps for speedy decision on the disputes brought to their notice. Where issues are not
resolved at the Regional level, the same will be taken for discussions and settlement in the Central
IRM meetings at Head Office level.

v) In case of agitation by the employees, there would not be use of abusive language and
vulgar slogans by names against individual officers.

vi) The Federation reiterates that it is opposed to the use of violence, coercive methods and
does not approve the abusive and vulgar language by the members.

vii) Regarding the reported acts of indiscipline inter-alia the use of abusive and vulgar
language by a few employees in the demonstrations held on 23.7.1983 in the Zonal Office, Delhi
and acts of indiscipline by two employees of Rewa Branch, the Federation reiterates its belief in use
of peaceful and decent means for resolution of the disputes and does not approve the use of abusive
and vulgar language by employees.”

Thereafter on 1.9.1989 a settlement, arrived/entered into between the Management of Punjab National Bank and
respondent no.2 which reads as under:-

“Reg: Industrial Relations Machinery Meeting —Zonal IRM

Our settlements dated 31.10.1974 and 1.11.1983 with All India PNB Employees Federation, inter alia
provide that :

2.

to resolve disputes, a machinery consisting of representatives (not exceeding 3) of the units of the
Federation i.e. All India PNB Employees’ Federation and the management shall be constituted
which shall meet once in 8 weeks at Regional level and departmental level.

The decisions arrived at such meetings shall be in conformity with the provisions of the Bipartite
Settlement and Head Office circulars including settlements with the Federation.

Where the issues are not resolved the same may be taken up for discussion and settlement by an
between H.O. Personnel Division and All India PNB Employees’ Federation at regular intervals
but not exceeding a period of 12 weeks.

Minutes of the meetings held at Regional and HO level shall be recorded and signed by the parties.

Grievances/disputes arising out of non-implementation of the provisions of the Bipartite Settlement,
H.O. circulars, settlements with the Federation may be discussed in the IRM meeting.

The transfer cases of employees are not to be discussed in the IRM meetings.

We had requested the Zonal Managers in their conference held on 24.1.83 that they should monitor

the IRM meetings at Regional level and send their comments on the issues discussed at Regional level if they
considered it appropriate for discussion at Head Office Level.

3.

It has been observed that the residual issues of Regional IRM are not being monitored at Zonal

Office level in the absence of a proper machinery and hence these issues are being directly referred to
Central IRM, which is a policy making body. The grievances/disputes arising out of non-implementation of
the provisions of Bipartite Settlement, HO circulars, settlements with the Federation, are also being referred
by the Federation in the Central IRM meetings, though guidance could be imparted by the Zonal Office in
such matters.
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4. In view of the difficulties experienced as herebefore, the management and the Federation have
agreed that apart from the Regional and Central IRM, one more forum may be created at Zonal level to
discuss unresolved problems of Regional IRM with the Zonal Head.

5. 1t is, therefore, advised that Zonal IRM Meetings will be convened henceforth at Zonal level and for
this Zonal IRM Machinery would be constituted as follows:-

a) Management: _ Representatives

- Zonal Manager

- Chief Manager/Manager (Staff) in the Zonal Office.

- Concerned Regional Manager/Chief Managers/Asstt. General Managers of branches,
depending upon the issue.

b) Union Representatives

- President or General Secretary of the State level Federation from within the zone.

- A representative of the unit of the Federation from the concerned Region depending upon
the issues.

- Total number of Union representatives will not exceed 7.
The meetings of the Zonal IRM may be held thrice in a year.

The residual issues of the Regional IRM will be discussed in the Zonal IRM. However, the transfer
cases, as also disciplinary action cases of employees, are not to be discussed in the Zonal IRM
Meeting.

The minutes of the meeting held at Zonal IRM shall be recorded and signed by the parties.”

Above mentioned settlement/memorandum entered between the respondent no.2 and the Management of
Bank/respondent no.1 in order to settle the dispute of employees/workmen working in the Punjab National Bank, for
the grievance of the workmen etc. as well as industrial relation machinery meetings, got binding effect, in view of
Section 18 of the Industrial Disputes Act, quoted hereunder:

"18. Persons on whom settlements and awards are binding.-- (1) A settlement arrived at by agreement
between the employer and workman otherwise than in the course of conciliation proceeding shall be binding
on the parties to the agreement.

(2) Subject to the provisions of sub-section (3), an arbitration award which has become enforceable shall be
binding on the parties to the agreement who referred the dispute to arbitration.

(3) A settlement arrived at in the course of conciliation proceedings under this Act or an arbitration award
in a case where a notification has been issued under sub-section (3-A) of Section 10-A or an award of a
Labour Court, Tribunal or National Tribunal which has become enforceable shall be binding on--

(a) all parties to the industrial dispute;

(b) all other parties summoned to appear in the proceedings as parties to the dispute, unless the Board
arbitrator, Labour Court, Tribunal or National Tribunal, as the case may be, records the opinion that they
were so summoned without proper cause;

(c) where a party referred to in clause (a) or clause (b) is an employer, his heirs, successors or assigns in
respect of the establishment to which the dispute relates;

(d) where a party referred to in clause (a) or clause (b) is composed of workmen, all persons who were
employed in the establishment or part of the establishment, as the case may be, to which the dispute relates
on the date of the dispute and all persons who subsequently become employed in that establishment or part."

In M/s. Tata Chemicals Ltd. vs. The Workmen employed under M/s. Tata Chemicals Ltd. reported in AIR
1978 SC 828, the Hon’ble Supreme Court held as under: -

"Whereas a settlement arrived at by agreement between the employer and the workman otherwise than in the
course of conciliation proceeding is binding only on the parties to the agreement, a settlement arrived at in
the course of conciliation proceeding under the Act is binding not only on the parties to the industrial
dispute but also on other persons specified in Cls. (b), (c) and (d) of sub-sec. (3) of S. 18 of the Act."

Hon’ble the Apex Court in the case of ITC Limited, Workers Welfar Assocn. Vs. Management of ITC Limited 2002
CJ (SC) 394 has held as under:


https://indiankanoon.org/doc/483312/
https://indiankanoon.org/doc/906206/
https://indiankanoon.org/doc/509428/

2320 THE GAZETTE OF INDIA : JUNE 8, 2024/JYAISHTHA 18, 1946 [PART II—SEC. 3(i1)]

“In General Manager, Security Paper Mill v. R.S. Sharma (AIR 1986 SC 954), E.S. Venkata-ramiah, J.
Speaking for the Court explained the rationale behind S. 18(3) thus :-

"Even though a Counciliation Officer is not competent to adjudicate upon the disputes between the
management and its workmen he is expected to assist them to arrive at a fair and just settlement.He
has to play the role of an adviser and friend of both the parties and should see that neither party
takes undue advantage of the situation. Any settlement arrived at should be a just and fair one. It is
on account of this special feature of the settlement sub-sec. (3) of S.18 of the Industrial Disputes
Act, 1947 provides that a settlement arrived at in the course of conciliation proceeding under that
Act shall be binding on (i) all parties to the industrial dispute, (ii) where a party referred to in
clause (i) is an employer, his heirs, successors, or assigns in respect of the establishment to which
the dispute relates and (iii) where a party referred to in CL (i) is comprised of workmen, all persons
who were employed in the establishment or part of the establishment as the case may be to which
the dispute relates on the date of the dispute and all persons who subsequently become employed in
that establishment or part. Law thus attaches importance and sanctity to settlement arrived at in the
course of a conciliation proceeding since it carries a presumption that it is just and fair and makes
it binding on all the parties as well as the other workmen in the establishment or the part of it to
which it relates as stated above."

16. Admittedly, the settlement arrived at in the instant case was in the course of conciliation proceedings
and, therefore, it carries a presumption that it is just and fair. It becomes binding on all the parties to the
dispute as well as the other workmen in the establishment to which the dispute relates and all other persons
who may be subsequently employed in that establishment. An individual employee cannot seek to wriggle out
of the settlement merely because it does not suit him.”

It is not in dispute rather admitted fact between the parties that at State level i.e. in the State of U.P. the grievances of
employees/workmen of PNB were agitated by the U.P. Bank Employees Union (UPBEU) with the Management and
the respondent no.1 i.e. PNB in view of the settlements arrived between the Management of PNB and respondent
no.2.

After the formation of Punjab National Bank Progressive Employees Association/claimant registered under Trade
Union Act having registration n0.6820 on 22.8.1986 (copy of registration certificate, by the claimant as Annexure-5
to the claim petition).

And as per clause 5 of the constitution of PNB Staff Association. U.P., annexed as Annexure-6 to the claim petition,
which deals with ‘Affiliation’, reads as under:-

5. Affiliation

Punjab National Bank Staff Association, Uttar Pradesh shall affiliate itself to U.P. Bank Employees Union
and All India Punjab National Bank Employees Federation under All India Bank Employees Association’.

In view of the Clause 5 of constituent of PNB Staff Association, UP/Claimant was affiliated with the respondent no. 2
i.e. All India PNB Employees Federation and the grievances of employees /workmen which were earlier agitated at
the state level/State of UP by the UP Employees Association, UP (UPBEA) in respect to IRM facility etc. have been
raised/agitated by the claimant with the respondent no. 1 on the basis of settlement/MoU entered between the
responded no. 1/Bank and respondent no. 2/All India PNB Employees Federation dated 31.03.1974, 01.11.1983 and
01.09.1989 in respect to IRM etc.

However, certain dispute and difference has arisen between the claimant and respondent no. 2 as a result to which the
respondent no. 2 has deaffiliated the claimant i.e. to say withdrawn the affiliation facility which was initially extended
to the claimant and wrote a letter to the bank that respondent no. 2 has deaffiliated the claimant.

In the said background respondent no. 2/Bank wrote two letters dated 01.8.2018 and 18.9.2018, which are reproduced
below:-

Letter dated 01.8.2018

“Reg: Extension of Facility of circle/zonal IRM meeting to PNB Progressive Employees’
Association, Uttar Pradesh (PNBPEA) Affiliated to AIPNBEF

This is in reference to your letter dated 3.7.2018 on the captioned matter.

3. In this regard, we have to inform you that necessary instructions have been conveyed to all
Zones/Circle offices to extend the facility of IRM meetings to PNB Progressive Employees
Association, UP (PNBPEA, UP) with immediate effect”.

Letter dated 18.9.2018
“Reg. Extension of Facility of Union’s Notice Boards at the Branches/Offices in U.P. State
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We are in receipt of letter dated 17.9.2018 from Shri P.R.Mehta, General Secretary, AIPNBEF on
the captioned matter wherein Sri Mehta has raised concerns over not extending the facility of
Union’s Notice Board to state affiliate of AIPNBEF (Majority Workmen Union) i.e. All India PNB
Employees Federation in few circle offices/branches.

Earlier, in U.P. State PNBSA (UP) was the state affiliate of AIPNBEF. However, vide our
letter dated 1.8.2018, it was advised to all Circle/Zonal Offices to extend the facility of Circle/Zonal
level IRM Meeting with new state affiliate of AIPNBEF i.e. PNB Progressive Employees’
Association, UP.

Since PNBSU (UP) is no more a state affiliate in UP of AIPNBEF, hence, you are advised
to extend all the facilities available to a state affiliate of Majority Workmen Union as per Bank’s
extant guidelines to PNB Progressive Employees’ Association, Uttar Pradesh including facility of
Union’s notice board with immediate effect and same may be advised to all the circle offices under
your jurisdiction.”

Further, in view of the said factual background i.e. after issue of the letters dated 01.8.2018 and 18.9.2018 by the
concerned authority of the respondent no. 1/Bank the IRM facility which was extend to the claimant/PNB Staff
Association, as per the Settlement/Memorandum of Understanding entered between the Bank and respondent no. 2
(on 31.03.1974, 01.11.1983 and 01.09.1989) the Bank/respondent no. 1 has withdrawn the IRM facility. The said
facts it is evident from paragraph 11 of the claim statement field by the claimant which is quoted herein below:

“11. That as stated above, in the State of U.P., the Punjab National Bank Staff Association (U.P.) was
the only Union having the right to raise the grievance of the employees of the Punjab National Bank and had
been the Chief Constituent of All India Punjab National Bank Employees Federation (AIPNBEF) and
recognized as such. As it had more than 80% employees of the Bank as its members and in view of the
settlements reached between the Bank and the AIPNBEF, the method of holding of IRM meetings was
evolved to settled out the grievances of the employees at the Circle/ Zonal level and it is the Punjab National
Bank Staff Association (U.P.) which for the last about 34 years as PNBSAUP and prior to that as UPBEU
has been participating in IRM being held by the Bank and for ventilating the grievance of the employees of
the Bank.”

Further, from the evidences on affidavit filed on behalf of the claimants (examination in chief viz. of Sri Kamal
Kumar, Vice President, Sri Sanjay Kumar Misra, Deputy Secretary and Sri Ayaujuddin Ahmad, Assistant General
Secretary, which are identical in nature and the relevant paragraph of the evidence of Sri Kamal Kumar, Vice
President of claimant (W-28) are reproduced hereunder:

“6. AZ I ST AAA dF TIHh THITAULE, IAL T, A TOSIT S TFTeATeS THTAULT
(TosE oo 30To) T FofTodToT oo & H¥FE T AIAAT TTH Bl

Tg T e 31.10.1974 &7 A 0SAT TWoTTodTo TFATS Hheed 7 UoTTod o Taveds &
arer Buefi FH=Aar F F@T A oA oTHo (TSeega Rered Fef=T) FT T Fd gC 9%
FHATAT F TALITA FT THATIT F7 F7 g oy S saiia smEoamo THo &t d3%
TEFETS F AIEAAT STH FHATL G 6 AT G2 5T FL H7 =00 e

10. T2 T FodrodT oo (ITT TR I TFATSS AAT) T AT Tlehsh HLAAT I FHIT FL=AT H
TRAfdd Fd g0 ATAEF / TEATHAT TSI1d AU d FeTh THITAULT I TS HT dhaTss shls
% ®T H HIIAT UF FEgal Ta w7 (@31 ua fGArE 22, 8.1986 # &€ AT Tae & vaiiq
THHT TS0 A TAT F AeeH / IATHdl dol1d A99d S eTh TAIEeT 30T Ja9T
Ao oTHo HIET H FoTFodTo TRATT FHATT HF & ®T § LodTodToTo (ITT a9 I5F
TFATES J(AI) & TITH 9T AT gl Tl

11. =g & s=mee faai® 30.5.2018 &l STHGE T EATad 95 Gedt 7 Siad #+s1d, T@ds,
AN UE A FT [Aefora G 5 sraes/ qrarwat 9ot 9 a9 T2 TEfruer S5 TE9r 7
Fg W Mo otHo M 7 f 97 1o & 37 gux RfFarea =9 7 srags/ rarwar & 9=
31 fogrs & srfdres FH=Rat &1 agaa 9Ta 9T THF T i 1.8.2018 & Jawed s F T ST
FIA gU TTaaTat Ho 3 ST i 3T THT AA-AT TAQTT FHATRAT il TEEIAT 6 AT I gall a7
UE TgT qF [ IHT 2 (AT UAS & e G w0 HT Al ol AT, Fl A EH/IETHAT F €T
T TS o AL 0 TH o HITET % fory srfersper ¢ f=m)
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Sri Kamal Kumar, Vice President of claimant during his cross examination stated as under:-

‘18. Cross examination of witness Kamal Kumar by O.P.No.2 witness Kamal Kumar swears oath to
depose truth-

Present by I am the Vice President of PNB Staff Association, Lucknow Unit, I do agree that the settlement
31° October 1974, settlement dated 13" September 2013 held between PNB Management and All India PNB
Employees Federation O.P. No.3 force. I do not agree to the suggestions that the Units of O.P. No.3 will
only participate in IRM meetings.’

Moreover, on behalf of respondent no. 2 evidence on affidavit was filed of Sri Kamal Kumar Mishra (Vice President
of Respondent No. 2), relevant paragraph of the same are quoted herein below:

“5. That after nationalization of private bank by the government of India in 1969, the Punjab National
Bank in consultation with the All India PNB Employee Federation had allowed constituting the State Unit of
Bank Employees Association individually. However, as per the settlement dated 30.10.1974, the Bank and
the All India PNB Employee Federation had agreed for holding IRM meetings with the State unit of
Federation, but since nationalisation was held in he year 1969 and UPBEU was already existing in the State
of Uttar Pradesh, who was also having Punjab National Bank Employees as members and office bearers of
the Association.

6. That thereafter in pursuance of the settlement dated 31.10.1974, All India PNB Employee
Federation had authorized UPBEU to conduct IRM meetings in respect of the Punjab National Bank
Employees with Punjab National Bank Management as State affiliate unit till the formation of formal State
Union of PNB employees and such system had continued till formations of Punjab National Bank Staff
Association, U.P. in 1986.

9. That para-5 of the Constitution of PNBSAUP specifically written and mentioned as that Punjab
National Bank Staff Association U.P. shall affiliate itself to Uttar Pradesh Bank Employees Union and All
India PNB Employees Federation and employees of Punjab National Bank, in the State of Uttar Pradesh and
covered under the definition of workmen under Industrial Disputes Act 1947, shall be eligible for ordinary
member.

10. That being affiliated with All India PNB Employees Federation in the State of U.P. the Punjab
National Bank Staff Association, U.P. was authorized as per the provisions of Settlement dated 01.11.1983
held between Punjab National Bank Management, Corporate Office and employees union i.e. All India PNB
Employees Federation. The Settlement dated 31.10.1974 and 01.11.1983 are annexed with claim
application filed by the applicant and marked as Exhibit No. E-3.

11. That as per the settlement of 1974 and 1983 the Punjab National Bank Staff Association, U.P, since
1986 to June 2018 had enjoyed the benefit of exclusive and sole association to conduct IRM meetings on
behalf of exclusive and sole association to conduct IRM meetings on behalf of All India PNB Employees
Federation in the State of Uttar Pradesh for PNB employees.

13. That, however, during May 2018 the union members of Punjab National Bank Staff Association,
U.P., applicant union and its members had formed an organization in the name of All India Federation of
PNB Employees and Sri M.M. Rai had conducted their meeting at Delhi on 12.5.2018. The copy of Circular
No.31/18 is marked as Exhibit No.E-4.

14. That Sri M.M. Rai General Secretary, Punjab National Bank Staff Association, U.P. applicant
union had parallel and illegally formed All India Association of PNB Employees called as All India
Federation of PNB Employees and thus violated the terms and conditions of own bye-laws and also created
a parallel organization against the majority union i.e. All India PNB Employees Federation. Moreover the
All India PNB Federation of Employees created by applicant union Punjab National Bank Staff Association,
U.P. against the respondent no.2 is totally unsustainable act and also All India Federation of PNB
Employees had started floating their State unit parallel to the State unit of All India PNB Employees
Federation and started acting against the interest of respondent no.2 i.e. All India PNB Employees
Federation and its members.

15. That therefore having no alternative, the All India PNB Employees Federation had to secure the
interest of members of union, had written a letter dated 28.5.2018 to the General Manager PNB (HRMD)
Head Office, regarding withdrawal of affiliation from Punjab National Bank Staff Association, U.P.,
applicant union.
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16. That thereafter the formation of respondent no.2 had begin in the State of Uttar Pradesh and
several members of Punjab National Bank Staff Association, U.P. has resigned from their membership and
formed union as PNB Progressive Employees Association, U.P., Uttar Pradesh.”

Further during the period of cross examination the witness Sri Kamal Kumar Mishra mentioned as under :-

“32. In June 2018 dispute between claimant union and management arose. Prior to June, 2018 the
claimant union was allowed to participate in IRM meeting.”

On behalf of respondent no.3 evidence by way of affidavit was filed by one Sri Subhas Ranjan Bajpai who is
Chairman of PNB Progressive Employees Association, U.P., the relevant portion of which is quoted below:-

“4. That during May, 2018 few members of Punjab National Bank Staff Association, U.P. and General
Secretary Sri M.M. Rai had announced to form a National level union named as “All India Federation of
PNB Employees” and thus created a rival union against opposite party no.2.

6. That in the year 2018, the respondent no.3 union came into existence and the union i.e. Punjab
National Bank Progressive Employees Association, U.P. is the registered Trade Union under Trade Union
Act 1926 bearing Registration No.10175 of 2018-19 in the State of Uttar Pradesh and has been granted
affiliation by the Central Committee of All India Punjab National Bank Employees Federation, respondent
no.2 in its meeting dated 3.7.2018. True copies of the Registration Certificate, Bye-laws as well as the
Resolution dated 3.7.2018, are being annexed as Annexure no.4 to written statement filed by the answering
respondent and marked as Exhibit No. E-1.

7. That after affiliation of the deponent association with the Central Association Federation a request
was made to the Corporate Management of PNB at New Delhi that a Zonal/Circle level IRM meeting should
be conducted with the deponent association vide letter dated 03.7.2018 send by the General Secretary of All
India Punjab National Bank Employees Federation. Pursuant to the aforesaid letter, vide letter dated
4.8.2018 the General Secretary of the Federation was informed by the Bank authorities i.e. Deputy General
Manager, Human Resource Management Division, Corporate Office, New Delhi that necessary directions
for holding IRM meeting with the deponent association has been issued. —Photocopy of the letter dated
4.8.2018, is annexed as Annexure No.5 to written statement filed by the answering respondent and marked as
Exhibit No.E-2.

8. That vide letter dated 18.9.2018, the Deputy General Manager, Human Resource Management
Division, PNB Corporate Office, New Delhi had clarified the position that earlier claimant union i.e. Punjab
National Bank Staff Association, U.P. was the affiliate unit of State of U.P., however, thereafter vide letter
dated 1.8.2018, the facility of the IRM has been extended to the deponent Association, which is the State
affiliate Federation. It was further clarified in the aforesaid letter that the claimant union i.e. Punjab
National bank Staff Association, U.P. is no more the State affiliate of All India Punjab National Bank
Employees Federation and respondent no.3, is authorized to conduct IRM meeting in Uttar Pradesh i.e.
Punjab National Bank Progressive Employee Association i.e. deponent union. The copy of the letter dated
18.9.2018 is being annexed herewith as Annexure no.6 to written statement filed by the answering
respondent and marked as Exhibit No.E-3.”

In the cross examination to the above it is stated as under:-
“16. To my knowledge on 4.8.2018 Bank recognized O.P. No. accepting O.P.No.3 as majority Union.

18. In 1985 petitioner Union was formed. To formation of petitioner Union U.P. Bank Employees
Union was participating in IRM meeting U.P. Bank Employees Union was affiliate of All India PNB
Employees Federation. I do agree that Bank Employees Union at Central level and at State level have
different.

20. I assert that on 4.8.2018 O.P.No.3 was a registered union. Our union O.P.No.3 is of State level
affiliated to All India PNB Employees Federation O.P.No.3 in a State Unit. O.P.No.3 was allowed to
participate in IRM meeting as it was affiliate of All India PNB Employees Federation and not became the
majority of Union of State PNB Employees.”

Accordingly, from the pleadings of claimant as well as evidence laid by claimant as well as respondent no. 2, position
which emerge out that at All India, there is a Union/Association to raise the grievances of employees/workers in the
various banks is All India Bank Employees Association (AIBEA) and at State level there is another Association
known as U.P. Bank Employees Union (UPBEU) and subsequently for the speedy redressal of grievances of the
employees/workers working in the PNB an Association/Federation was formed known as All India Punjab National
Bank Employees Federation (AIPNBEF) i.e. opposite party no.2 and the same entered into Memorandum of
Settlement with the management of the Bank on 31.10.1974, 1.11.83 & 1.9.1989.
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On the basis of aforesaid Memorandum of Settlements, the grievances of the employees/workers working in the Bank,
IRM etc. were being agitated at State level by U.P. Bank Employees Union. After creation/formation of claimant i.e.
PNB Bank Staff Association having registration certificate no.6820 year 1986-87 under the Trade Unions Act, the
grievance which were initially agitated by U.P. Bank Employees Union of the employees working in the Punjab
National Bank are agitated by the claimant on the basis of Memorandum of Settlements entered into between the
Management of Bank and the respondent no.2. However, due to certain reasons the respondent no.2 de-affiliated the
claimant’s union as a result of which the Punjab National Bank wrote letters dated 1.8.2018 and 18.9.2018 thereby
withdrawing the IRM facility which was initially given by it to the claimant’s union and extended the same to the
respondent no.3 i.e. PNB Progressive Employees Association.

Accordingly, on the basis of material on record (pleadings and evidence), the fact which came to light that the
Bank/respondent no. 1 has withdrawn the IRM facility not on its own act but in view of the representation made by
the respondent no. 2/All India PNB Employees Federation that it has the affiliated (withdrawn the affiliation facility),
which was extended to the claimant as per the agreement/Memorandum of settlement entered between the respondent
no. 2 and Bank.

Thus, the question which is to be considered not whether in view of the said factual background it can be said that as
per the above said facts there is industrial dispute as per section 2 ‘k’ of the I.D. Act, 1947 between claimant and
Bank.

The Hon’ble Supreme Court in the case of Central Provinces Transport Services Ltd. Vs. Raghunath Gopal
Patwardhan (Civil Appeal No.320 of 1955) decided on 6.11.1956 (AIR 1957 SC 104) held as under:-

“10. The question whether a dispute by an individual workman would be an industrial dispute as defined
in s. 2(k) of the Act XIV of 1947, has evoked considerable conflict of opinion both in the High Courts and in
Industrial Tribunals, and three different views have been expressed thereon:

(I) A dispute which concerns only the rights of individual workers, cannot be held to be an
industrial dispute. That was the opinion expressed in Kandan Textiles v. Industrial Tribunal
(AIR1951 Mad 611). There, Rajamannar C. J. observed that though the language of the definition
in s. 2(k) was wide enough to include such a dispute, the provisions of S. 18 suggested that
something more than an individual dispute between a worker and the employer was meant by an
industrial dispute. The other learned Judge, Mack J., was more emphatic in his opinion, and
observed that the Act was "never intended to provide a machinery for redress by a dismissed
workman". It became, however, unnecessary to decide the point, as the court came to the
conclusion that the reference itself was bad for the reason that there was no material on which the
Government could be satisfied that there was a dispute. The views expressed in Kandan Textiles v.
Industrial Tribunal (supra) were approved in Manager, United Commercial Bank Ltd. V.
Commissioner of Labour (1951) ILLJIMad but here again, the observations were obiter, as the
point for decision was whether a right of appeal conferred by s. 41 of the Madras Shops and
Establishments Act XXXVI of 1947 was taken away by implication by Act XIV of 1947. The
question, however, arose directly for decision in J. Chowdhury v. M. C. Banerjee(1951) 55C.W.N.
256, in which the order of the Government referring the dispute of a dismissed employee to the
adjudication of a Tribunal was attacked as incompetent, and it was held by Mitter J., following the
observations in Kandan Textiles V. Industrial Tribunal (supra) that the dispute in question was not
an industrial dispute, and that the reference was, in consequence, bad.

(IDA dispute between an employer and a single employee can be an industrial dispute as defined in
s. 2(k). That was the decision in Newspapers Ltd., Allahabad v. State Industrial Tribunal, U.P.
(1954) IILLJ263All. In that case a reference of a dispute by a dismissed employee and the award of
the Tribunal passed on that reference were attacked as bad on the ground that the dispute in
question was not an industrial dispute within s. 2(k) of Act XIV of 1947, and it was held by
Bhargava J., that an industrial dispute could come into existence even if the parties thereto were
only the employer and a single employee and that the reference and the award were, in
consequence, valid. A similar decision was given by a Full Bench of the Labour Appellate Tribunal
in Swadeshi Cotton Mills Company Ltd. v. Their Workmen (1953)1 L.L.J.757.

(II) A dispute between an employer and a single employee cannot per se be an industrial dispute,
but it may become one if it is taken up by the Union or a number of workmen. That was held by
Bose J., in Bilash Chandra Mitra v. Balmer Lawrie & Co.(1953) OOLLJ337Cal, by Ramaswami
and Sarjoo Prosad JJ., in New India Assurance Co. v. Central Government Industrial
Tribunal(1954)IILLJ21Pat and by Balakrishna Ayyar J., in Lakshmi, Talkies, Madras v.
Munuswami and others(1955) 2 L.L.J.477 and by the Industrial Tribunals in Gordon Woodroffe &
Co. (Madras). Ltd. v. Appa Rao(1955)2 L.L.J.541 and Lynus & Co. v. Hemanta Kumar
Samanta(1956)2 L.L.J.89.



[ATT [—&TE 3(ii)] T T TSI © 5[ 8, 2024/577% 18, 1946 2325

10. The preponderance of judicial opinion is clearly in favour of the last of the three views stated
above, and there is considerable reason behind it. Notwithstanding that the -language of s. 2(k) is wide
enough to cover a dispute between an employer and a single employee, the scheme of the Industrial Disputes
Act does appear to contemplate that the machinery provided therein should be set in motion, to settle only
disputes which involve the rights of workmen as a class and that a dispute touching the individual rights of a
workman was not intended to be the subject of an adjudication under the Act, when the same bad not been
taken up by the Union or a number of workmen. If that were the correct position, the respondent was not
entitled to apply under s. 16(2) of the Act as the workmen in the industry had not adopted his dispute as their
own and chosen to treat it as their casus belli with the Company. But then, we are directly concerned in this
appeal not with the Industrial Disputes Act XIV of 1947 but with the Central Provinces and Berar Industrial
Disputes Settlement Act XXIII of 1947, and in the view which we take of the rights of the respondent under
that statute, there is no Deed to express a final opinion on the question whether a dispute simpliciter between
an employer and a workman would be an industrial dispute within S. 2(k) of Act XIV of 1947”.

Also, Hon’ble the Supreme Court in the case of The Newspapers Ltd. Vs. The State Industrial Tribunal, U.P. AIR
1957 SC 532 held as under:-

“19. The use of the words " workmen" and " workman in the above rule is indicative of the intention of
the Act being applicable to collective disputes and not to individual ones, and this is fortified by the finality
and the binding effect to awards by r. 28 and more specially by S. 18 of the Central Act which makes awards
binding not only on the individuals present or represented but on all the workmen employed in the
establishment and even on future entrants.

24. In_Central _Provinces Transport _Services Ltd. V. Raghunath Gopal Patwardhan (1957)
ILLJ27SC, this Court observed that decided cases in India disclose three views as to the meaning
of 'industrial dispute’

(i) a dispute between an employer and a single workman cannot be an 'industrial dispute';
(ii) it can be an industrial dispute; and

(iii) it cannot per se be an industrial dispute but may become one if taken up by a trade union or a
number of workmen.

25. This Court discussed the scope of industrial dispute as defined in.s. 2(k), of the Central Act, and
after referring to the conflict of judicial opinion as to its applicability to the case of a dispute between an
employer and a single workman further observed:

“The preponderance of judicial opinion is clearly in favour of the last three views stated above, and
there is considerable reason behind it. Notwithstanding that the language of s. 2(k) is wide enough
to cover a dispute between an employer and a single employee, the scheme of the Industrial
Disputes Act does appear to contemplate that- the machinery provided therein should be set in
motion, to settle only disputes which involve the rights of workmen as a class and that a dispute
touching the individual rights of a workman was not intended to be the subject of an adjudication
under the Act, when the same had not been taken up by the union or a number of workmen."

26. Although the question did not directly arise, this Court in D. N. Banerji v. P. R. Mukherjee and
others(1953)4 SCR302 discussed the meaning of the expression 'industrial dispute' and was of the opinion
that it-

"conveys the meaning to the ordinary mind that the dispute must be such as would affect large
groups of workmen and employers ranged on opposite sides...... But at the same time, having regard
to the modern conditions of society where capital an labour have organised themselves into groups
for the purpose of fighting their disputes and settling them on the basis of the theory that in union is
strength, and collective bargaining has come to stay, a single employee's case might develop into an
industrial dispute, when as often happens, it is taken up by the trade union of which he is a member
and there is a concerted demand by the employees for redress".

27. This view is in consonance with the basic idea underlying modern industrial legislation. The
interpretation given to the corresponding phrase "trade dispute" in English law and "industrial dispute” in
Australian Law also accords with this view and in the absence of an express provision to the contrary or
necessary intendment there is no reason to give a different interpretation to the expression in the Indian
Statute.

28. According to English decisions an individual dispute of a workman is not included in 'trade dispute’
which corresponds to 'Industrial Dispute' in the Indian Act. In the English Trade Disputes Act of 1906 and
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1919 as also in Reg. 58-AA of the Defence (General) Regulation, 1939, 'trade dispute’ was defined in
language very similar to 'industrial dispute' in the Indian Statute. Dealing with a trade dispute, Lord Shaw in
Conway vs. Wade (1909) A.C.506 said:

" But I cannot see my way to hold that "trade dispute" necessarily includes accordingly every case
of person al difference between any one workman and one or more of his fellows. It is true that after
a, certain stage even such a dispute, although originally grounded, it may be, upon personal
animosity, may come to be a subject in which sides are taken, and may develop into a situation of a
general aspect containing the characteristics of a trade dispute; but until it reaches that stage |
cannot hold that a trade dispute necessarily exists."

29. Lord Wright observed in National Association of Local Government Officers v. Bolton
Corporation (1943) A.C.166

" I think the same may be said of the Industrial Courts Act and of reg. 58-AA, in both of which the
word 'trade’ is used in the very wide connotation which it bears in the modem legislation dealing
with conditions of employment, particularly in relation to matters of collective bargaining and the

like.."

30. Ex parte Keable Press Ltd.(1943)2 All E.R. 633 was an instance of an individual dispute
developing into a 'trade dispute’ because of the strike by a union to enforce the rein- statement of dismissed
workman. That was how this term (trade dispute) was interpreted by the Court of Appeal in R. V. National
Arbitration Tribunal (1951)2 All E.R.828 after taking into consideration the definition of the word 'dispute’.

31. In Australian cases also, without specific reference to any definition of the phrase the courts have
excluded individual disputes from the scope of industrial disputes. In Jumbunna Coal Mine v. Victorian
Coal Miners Association (1908) 6 C.L.R.309, Griffths C.J. observed:

" An industrial dispute exists where a considerable number- of employees engaged in some branch
of industry make common cause in demanding from or refusing to their employers (whether one or
more) some change in the conditions of employment which is denied to

32. Similarly in Federated Saw Mills & Co. Employees of Australasia v. James Moore & Son
Proprietory Ltd. (1909) 8 C.L.R.465, Griffths C.J. gave the characteristics of an industrial dispute as
follows:

" It is necessary at the outset to consider the meaning which the term 'industrial dispute' conveyed
in 1900 to the, minds of persons conversant with the English language.....................

“The word 'industrial denotes two qualities which distinguish them from ordinary private disputes
between individuals, namely [1909] 8 C.L.R. 465 that on one side at least of the dispute the
disputants are a body of men acting collectively and not individually."

33. Isaacs J. in George Hudson Ltd. v. Australian Timber Workers' Union(1923)32 C.L.R. 413
stated.:

"The very nature of an 'industrial dispute', as distinguished from an individual dispute, is to obtain
new industrial conditions, not merely for the specific individuals then working. It is a battle by the
claimants, not for themselves alone and not as against the respondents alone, but by the claimants
so far as they represent their class.”

34. According to Griffths C.J. "The term- "industrial dispute” connotes a, real and substantial
difference having some element of persistency, and likely, if not adjusted, to endanger the industrial peace of
the community". Vide Federated Saw Mills Case(1909 8 C.L.R. at p. 488. The same meaning was attached to
the expression by Latham C.J. in Metal Traders Employers Association v. Amwigamated Engineering
Union(1953) 54 C.L.R. at p. 403:

"Industrial disputes are essentially group contests-there is always an industrial group on at least
one side. A claim of an individual employee against his employer is not in itself an industrial
dispute.”

We shall now refer to the Indian decisions which bear on this question.

35. Rajamannar C.J. in Kandan Textile Ltd. v. The Industrial Tribunal,,Madras and another(1949)
NULLLLJS875 Mad held that the definition of industrial dispute is wide enough to cover a dispute between
an employer and an individual workman but taking into consideration_s. 18 of the Central Act he was of the
opinion that such an extended definition cannot be given to it in_s. 2(k) of the Central Act. Mack J. agreed
with the decision of Rajamannar C. J. but he said that the case of an individual workman if taken up by the
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worker's union makes such a dispute an industrial dispute. In that case items of difference were referred to
the Industrial Tribunal., One of the items in dispute was the wrongful removal of a workman, Sundaram by
name. In the', High Court an objection was taken to the legality of the award on the ground that no
industrial dispute existed and that there was no material before the Government on the basis of which it
could make a reference. It was held that the dispute as to a single workman was not an industrial dispute.
Kandan Textile Ltd. case (1949) NULLLJ875Mad was followed in United Commercial Bank, Ltd. v. The
Commissioner of Labour, Madras I.L.R.1952 Mad 43 which was a case under s. 41 of the Madras Shops
and Establishments Act and the right of appeal given to an individual employee against the order of the
employer dispensing with his services under s. 41(2) of Madras Shops and Establishments Act was
challenged on the ground that it had been taken away by the Central Act. It was held that an individual
worker had the right to appeal. Vishwanatha Sastri J. in his judgment referred with approval to the
distinction made between an individual dispute and an industrial dispute in Kandan Textile Ltd. v. Industrial
Tribunal, Madras (supra).

36. The second view that such a dispute falls within the definition of the word "industrial dispute" is
supported by a decision of a Full Bench of the Labour Appellate Tribunal- Swadeshi Cotton Mills Co. Ltd. v.
Their Workmen (1953)1 L.L.J.757. There the question was mainly decided on the- basis ofs. 33-A of the
Central Act (introduced in 1950) which gives the right to an individual workman dismissed or dealt with
contrary to s. 33 of the Act during an industrial dispute to raise the matter before a tribunal. The
introduction of's. 33-A would not alter the construction to be placed on the phrase 'industrial dispute’. On
the contrary it supports the view that an individual dispute is not comprised in that phrase. In view of what
has been said above, we are of the opinion that in so far as that case lay& down that a dispute raised by an
individual workman as to his personal grievance is within an industrial dispute, it cannot be said to have
been correctly decided.

Further, the Hon’ble Supreme Court in the case of Workmen of Dimakuchi Tea Estate Vs. The Management of
Dimakuchi Tea Estate (AIR 1958 SC 353), held as under:-

8. We proceed now to read the definition clause the interpretation of which is the only question before
us. That definition clause is in these terms:

"S. 2 (k) : " Industrial dispute" means any dispute or difference between employers and employers,

or between employers and workmen, or between workmen and workmen, which is connected with
the employment or non-employment or the terms of employment or with the conditions of labour, of
any person,"

9. It must be stated here that the expression " workman is also defined in the Act, and the definition
which is relevant for our purpose is the one previous to the amendments of 1956, therefore, in reading the
various sections of the Act, we shall read them as they stood prior to the amendments of 1956 and refer to
the amendments only when they have a bearing on the question before us. The definition of 'workman' as it
stood at the relevant time stated :

"S. 2 (s): " Workman " means any person employed (including an apprentice) in any industry to do
any skilled or unskilled manual or clerical work for hire or reward and includes, for the purposes of
any proceedings under this Act in relation to an industrial dispute, a workman discharged during
that dispute, but does not include any person employed in the naval, military or air service of the
Government."

10. Now, the question is whether a dispute in relation to a person who is not a workman within the
meaning of the Act still falls within the scope of the definition clause in s. 2 (k). If we analyse the definition
clause it falls easily and naturally into three parts: first, there must be a dispute or difference; second, the
dispute or difference must be between employers and employers, or between employers and workmen
or between workmen and workmen; third, the dispute or difference must be connected with the employment
or non- employment or the terms of employment or with the conditions of labour, of any person. The first
part obviously refers to the factum of a real or substantial dispute; the second part to the parties to the
dispute; and the third to the subject matter of that dispute. That subject matter may relate to any of two
matters-(i) employment or non- employment, and (ii) terms of employment or conditions of labour, of any
person. On behalf of the appellants it is contended that the conditions referred to in the first and second
parts of the definition clause are clearly fulfilled in the present case, because there is a dispute or difference
over the termination of service of Dr. K. P. Banerjee and the dispute or difference is between the employer,
namely, the management of the Dimakuchi tea estate on one side, and its workmen on the other, even taking
the expression "workmen " in the restricted sense in which that expression is defined in the Act. The real
difficulty arises when we come to the third part of the definition clause. Learned counsel for the appellants
has submitted that the expression " of any person " occurring in the third part of the definition clause is an
expression of very wide import and there are no reasons why the words "any person” should be equated with
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" any workman ", as the Tribunals below have done. The argument is that inasmuch as the dispute or
difference between the employer and the workmen is connected with the non-employment of a person called
Dr. K. P. Banerjee (even though he was not a workman), the dispute is an industrial dispute within the
meaning of the definition clause. At first sight, it does appear that there is considerable force in the
argument advanced on behalf of the appellants. It is rightly pointed out that the definition clause does not
contain any words of qualification or restriction in respect of the expression " any person " occurring in the
third part, and if any limitations as to its scope are to be imposed, they must be such as can be reasonably
inferred from the definition clause itself or other provisions of the Act.

Hon’ble the Supreme Court in the case of The Associated Cement Companies Ltd. Vs. Their Workmen (AIR 1960
SC 777), held as under:

“8. In construing this provision it would be relevant to remember that an industrial dispute as defined
bys. 2(k) of the Act means any dispute or difference between employers and employers, or between
employers and workmen, or between workmen and workmen which is connected with the employment or
non-employment, or the terms of employment, or with the conditions of labour of any person. This definition
emphatically brings out the essential characteristics of the dispute with which the Act purports to deal. The
disputes must relate to the terms of employment or with the conditions of labour and they must arise, inter
alia, between workmen and their employer. Ordinarily, an individual dispute which is not sponsored by the
union or is otherwise not supported by any group of workmen is not regarded as an industrial dispute for the
purposes of the Act.”

Also, the Hon’ble Supreme Court in the case of J.H. Jadhav Vs. Forbes Gokak Ltd. (Civil Appeal No.1089 of 2005)
a (AIR 2005 SC 998), held as under:-

“5. The definition of "Industrial Dispute"” in Section 2(k) of the Act shows that an Industrial Dispute
means any dispute or difference between an employer and employers or between employers and workmen, or
between workmen and workmen, which is connected with the employment or non-employment or the terms of
the employment or with the condition of labour, of any person. The definition has been the subject matter of
several decisions of this Court and the law is well settled. The locus classicus is the decision in Workmen of
M/s. Dharampal Premchand (Saughandhi) Vs. M/s. Dharampal Premchand (Saughandhi) 1965 (3) SCR 394
where it was held that for the purposes of Section 2(k) it must be shown that(1) the dispute is connected with
the employment or non employment of a workman. (2) the dispute between a single workman and his
employer was sponsored or espoused by the Union of workmen or by a number of workmen. The phrase "the
union" merely indicates the Union to which the employee belongs even though it may be a Union of a
minority of the workmen. (3) the establishment had no union on its own and some of the employees had
Jjoined the Union of another establishment belonging to the same industry. In such a case it would be open to
that Union to take up the cause of the workmen if it is sufficiently representative of those workmen, despite
the fact that such Union was not exclusively of the workmen working in the establishment concerned. An
illustration of what had been anticipated in Dharam Pal's case is to be found in the Workmen of Indian
Express Newspaper (Pvt.) Ltd. Vs. Management of Indian Express Newspaper Private Ltd. AIR 1970 SC 737
where an 'outside’ union was held to be sufficiently representative to espouse the cause.

Also, the Hon’ble High Court of Delhi in the case of Lord Krishna Textiles Mills and others Vs. Rampal Singh and
others W.P.(C) 4468, 4469, 4497 and 4498/2014 decided on 17.4.2015, has held as under:

“14. The term "Industrial Dispute" has been defined in Section 2(k) of the ID Act as follows:
"2. Definitions:- In this Act, unless there is anything repugnant in the subject or context,
XXX XXX XXX

(k) "industrial dispute" means any dispute or difference between employers and employers, or
between employers and workmen, or between workmen and workmen, which is connected with the
employment or non-employment or the terms of employment or with the conditions of labour, of any
person,”

15. The words 'industrial dispute’ convey a meaning to the ordinary mind that a dispute must be such
that would affect a large group of workmen and employers ranged on opposite sides on some general
questions on which each group is bound together by a community of interest, such as wages, bonus,
allowances, pensions, provident fund, number of working hours per week, holidays and so on. It is a settled
law that an industrial dispute under Section 2(k) of the ID Act is raised before the authority concerned on a
collective basis because a dispute not espoused by others of the class to which the aggrieved party belongs is
not an industrial dispute. Therefore, a dispute between an employer and a single workman cannot be an
industrial dispute unless it is taken up by a number of workmen or trade union.

24. This court is not convinced by the view taken by the trial court. As observed above the tribunal is
competent to decide only on the disputes which come under the definition of Section 2(k) and 24 of the ID
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Act and all other kinds of disputes are outside the realms of the ID Act. An individual dispute, howsoever
genuine it may be, is not a subject matter of adjudication under the ID Act which talks of collective action
and dispute resolution. Thus, the issue of espousal goes to the root of the matter and is not in a nature of a
mere technicality. This court in ,, Management of Messers Hotel Samrat vs. Government of NCT & Ors ",
(2007) 2 LLJ 950 Del observed as under:-

"14. ... The Tribunal has jurisdiction to adjudicate only an industrial dispute. The Tribunal came
to conclusion that the cause of the workmen was not espoused. Once the Tribunal decided the issue
of espousal against the workman, the Tribunal lost its jurisdiction to adjudicate the dispute since no
industrial dispute existed. However, the Tribunal considered that it was a mere technicality. |
consider that the entire jurisprudence of Industrial Disputes Act, is in respect of resolution of
collective dispute of the workmen. It is not a mere technicality. An individual dispute unless covered
under section 24 cannot be raised under Industrial Disputes Act.”

25. It is pertinent to state here even at the cost of repetition that a Tribunal/Labour Court would get
Jurisdiction to decide a dispute only when it is properly espoused under the provisions of the ID Act. In such
a case, any objections to non-espousal or improper espousal cannot be brushed aside lightly by the
Tribunal/Labour Court rather, must be heard and decided before hearing the parties on merits. Further,
merely because a party to a dispute had not objected to the terms of reference would not be sufficient enough
a ground not to entertain objections to proper espousal of a dispute. As I have already observed that the
issue of espousal goes to the root of the matter, hence objections, if any to espousal must be decided first
before a tribunal goes any further to decide on the merits of the dispute.

In view of said position of law on Section 2(k) of the Act i.e. "industrial dispute", means any dispute or difference
between employers and employers, or between employers and workmen, or between workmen and workmen, which
is connected with the employment or non-employment or the terms of employment or with the conditions of labour,
of any person.

Further, the definition uses the word "dispute". The dictionary meaning of the word "dispute" is: to contend any
argument; argue for or against something asserted or maintained. In Black's Law Dictionary the meaning of the word
"dispute" is: a conflict or controversy, specially one that has given rise to a particular law suit.

In Advance Law Lexicon by P. Ramanatha Iyer the meaning given is: claim asserted by one party and denied by the
other, be the claim false or true; the term dispute in its wider sense may mean the ranglings or quarrels between the
parties, one party asserting and the other denying the liability.

In the case of Gujarat State Cooperative Land Development Bank Ltd. Vs. P.R. Mankad and others (1979) 3
SCC 123 the Hon’ble Supreme Court held that the term “dispute” means a controversy having both positive and
negative aspects. It postulates the assertion of a claim by one party and its denial by the other.

Thus, taking into consideration the above aid position of law, in the present case it cannot be said that withdrawal of
the IRM facility by the Bank from the claimant on the basis of the representation made by respondent no. 2 to
respondent no. 1, which was earlier availed by the claimant as per settlement/Memorandum dated 31.03.1974,
01.11.1983 and 01.09.1989 is an industrial dispute within the scope and meaning of section 2 ‘k’ of the Industrial
Disputes Act 1947.

Rather it is dispute between the claimant/Punjab National Bank Staff Association, UP and respondent no.2/All India
PNB Employee Federation i.e. dispute between two unions which does not come with the meaning of section of 2 ‘k’
of the Industrial Disputes Act 1947.

Further I carefully gone through the rulings cited on behalf of claimant as mentioned hereinabove are not applicable
in the controversy involved in the present case and the claimant cannot claim any benefit from them in support of
their case as well as from the Clause/para 584 to 588 of the Shastry Award.

Moreover, one of argument, advanced by the learned counsel for claimant Sri I. M. Pandey that the respondent no. 2
deaffiliate/withdrawn the affiliation of the claimant union without providing any opportunity whatsoever; and on the
basis of which the Bank has withdrawn the IRM facility, so, the action of respondent no. 2 & respondent no 1 are in
violation of principles of natural justice cannot be considered in the present case as the same is outside the scope of
reference; and as per settled position of law this Tribunal has to adjudicate and decide a dispute with the terms of
reference. (see State Bank of Bikaner and Jaipur vs. Om Prakash Sharma 2006 (109) FLR 1203 (SC); Bhogpur
cooperative Sugar Mills Ltd. vs. Harmesh Kumar (2008) 2 SCC (L&S) 128 and Osshiar Prasad & others vs
Employers in Relation to Management of Sudamdih Coal Washery of M/s. BCCL, Dhanbad 2015 (144) FLR 830
(SC).
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ORDER

For the foregoing reasons, the reference no. L-12011/33/2019-IR(B-II) dated 25.9.2019 is not maintainable before this
Tribunal as the same does not come within the ambit and scope/purview of ‘Industrial Dispute’ as defined u/s 2 ‘K’ of
Industrial Disputes Act 1947.

Reference under adjudication is answered accordingly.

Lucknow. Justice ANIL KUMAR, Presiding Officer
16™ April, 2024
Let two copies of this award be sent to the Ministry for publication.

7% Rl 4 57, 2024
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New Delhi, the 4th June, 2024
S.0. 1065.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.08/2007) of the Cent. Govt.Indus. Tribunal-cum-Labour Court Jaipur as

shown in the Annexure, in the industrial dispute between the management of North West Railway and their
workmen.
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SALONI, Dy. Director

I TH
PRI WOR AERS ARHIOT TF 519 AT, TAYR

ISR EEIN]
RTEN HIEA Tgdal
Y hams. dY. ysvr §.— 08 /2007
Reference No. L-41012/189/2005-IR (B-I) Dated: 04.01.2007
£ HEROT GF 41 A S Hed, Farii— U™ YR, URe— Pl dedie—aad, fre— M (191) |

9
1. SR H9OR, ARl 9 XYed, Yerd BRdled & A, SR |
2. fEAIoa vord o, Airef d¥E Nofd, UTaR B89 IS, SR |

IuRRerd—
: oY TR, W et |
: 8 AT A, ifMe (N oo Rig, sifres @ &R ) —famefiTor |



[ATT [—&TE 3(ii)] T T TSI © 5[ 8, 2024/577% 18, 1946 2331

: AR

fasi® : 20. 04. 2024

1. 5T HAed IRA AR s fQoell g1 fa7id 04.01.2007 &1 Menfire fdare ff e 1947 (=1 oMt
A AR FHET S B AR 10 (1) @) T 21 @ G Ued il & IreRer H fifad
ATENfie fqare <ol gq 59 ¥R &I dafia fear T —

“Whether the claimant Shri Ramkaran S/o0 Shri Ramhet is entitled for
re-employment in Railway, Jaipur w.e.f. 13.03.2002 being his name on the live
register of Engineering Department of Railway, Jaipur? If yes, what relief the
claimant is entitled to and from which date?

2. Uit 7 3O I1d FT AMGAT UKd PR gJ I8 Pel © (b Iwdl Yo FRyfad faTid 21.08.1985 @l
DY HAP & w9 § gs oAl | el § AP 10.10.1986 Th TR HE AMEBRRAST 96 7 g
IR &1 15 | QTP 27.04.1992 DI UTANIU GRT MHRHAD SAADHI H FRT orsa oRex | urdi &1
A BHIG 1149 R Tol IR AT | fIATH 23.04.1992  IUrINTOr 4 Hbsi ST o1 0 Fgfaaar &
fobq oreif @1 BIg e Td grafAear FEl €1 g | faAie 17.00.2001 BT ST T JReTE AAHDBI TG
Rfdaat Frarel g oa § 3916 11.12.2001 &1 wrft 3 = wefr o= g fgfda 2g feam| fog
I WR PIg HRIAE! el gg | 99 Uil 7 AR S YD AEHRT SR Uie (=7 3RT 413
CAT et wirawm) & |9e O.A. 87 /2002 Ud @1 | f599 R a7 13.03.2002 @1 CAT = weff &
Ui U faHie 11.12.2001 & ey H 2 A8 § FHRUT WD M UIRT PR BT AT U7 B
feam| f31® 24.04.2002 BT Ul 1 FE MM TR B AT AR el {6 refl &1 99 acq= I H
U T B | 39 QY | ARG Ba) Uit 7 va sraHen anfaar CAT & vl wRqd @l | foras
CAT + &A% 05.01.2004 BT <2 IR §I FUTINTOT Pl AT ¥ o PR AT | SuTfTor =1 redf
BT AM DTl MGRER H qol BT A9 AT foram SR dapsl Ridqdl wR wrell 9 & siffe! &1 Fga
fepar T fobg urell &1 IS werffedr el <1 g | urefl gR1 aRER gl @ AR smefiror & @
ST Y&l | STUrior =¥ ureft &1 UrdAr uF Tad w9 9 FRaiRd &) fear| safev Ig sitenfie faare
o usT| fadid 11.10.1986 1 Uil sRISHIR €1 afc: Uil gRT URqd arq bR R il &1 feeied
13.03.2002 ¥ 3Wrefl HeH H g YA factars S SR R AMiie g Harem, Har @l fRaRa
RIESAESIRASICE

3. fquelror 9 o+ aeiaR H wayes o I8 amufd @l § fb CAT gRT UIRG < & gure 4
el 24.04.2002 BT UIfl §RT R owurded, fauell fawmT <7 fawga amaer gRT FRaiRa &v fm |
S SR W fqueivor & fawg CAT gRT @91 AMAHT [GF1d 05.01.2004 DI FRET PR T S |
sty ureft &1 urefer uF gd v & RAgia & omuR W R fhar i | urefl | oaR dar T8
ot T | ureft 7 UaSl SR & W9 | B B BT Dl YA UL T [HAT AT T | SMHRAS ST
®I fquell 7 o1z P 78 <11 CAT grr el &1 fgad f6d S &1 sraer 981 f3am /1 o =
gl & WAl UF Bl WHRY AR UIRG dRd Y FRAIRG PR BT e fe7r war o, fSet
Ut R fear war| favefrror 7 s & faft Y urau @1 Seotw T8 fHAr 21 S a1

g fopar S |

4. Uit o U AR H T MHHROT Bl uRiferd fhar| iR yordiy aed ¥ ugef W-1 9 uest W-42
TP Yoid@l Bl Talddg fhar |

5. fquefmror & wrew # &N oR. Ul ATed, F PRI el B URIE fhAT TAT JAT Yordy |ied H
PIs Uoi yefRfa =gl fhar |

6. fodid 20.08.2019 &I Uit 7 U= AMAWTH 2N TH. Brovg 997 gRT swdeIRd forRad d@ ffrexor &
|qAeT U (6 | fast ufey fquediror &1 &1 75 | [quefiFror &1 3R ¥ o7 f391% 28.03.2024 BT {0+
fofea @ wRga B T e ufd ueft @1 & 7| SW"e 7 318 o= AiRgd db U el bRl
18T | 3Afy SWIUET & forRad Tl 0 SUTl AeT & MR WR 39 fddre &1 Aok fhar < 87 2|
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7.

10.

11.

12.

13.

14.

greft ¥ 31 adf W g' ®Er ¥ b e 23.04.1992 BT TH AW BRI & A yew W-1 @39
oReR # sifpd foa T e feFid 01.01.1981 @ 918 Xald § &R AT o7 | ST ofgd Iovex §
greft &1 A BH W, 1149 R T BT fueh 7 WeR fhar 21 yet W-3 Rfad &1 o3 o B9 @
arg weft 7 yeef W-4  wrefer us uRqga far fhg 9 g fgfaa w1Et & € CAT gRr e o=
TR FHRYT AT IIRT BT BT e f&ar T o offds guivaaer sraammn arfeer CAT gR1 iR
PR G TS| AAIF 23.04.1992 & 91 Ut & Bfvss aafdqdl @I, S 6 smHRed sfie W O, faueh |
fFrgfaar €1 &R frafia @ far | Safe ureft @1 urfiear <7 g9 S99 usd Figea far S =iy
oI | SAfIY dT8 WIPR R U A fIerar S |

fquelt =1 o foiRga 9@ & Hora: wreft & 9 a9 &1 CAT grr foffd o= g 9 & &R "qd
ol & v | sresifad aarn| SH@T 9 © b uell 9 W @1 areiEe sfe & w9 d ged
T ST A1 € SR VAT BIS WIed U el fhar Ry ureft &1 gaell SR & w9 H BRI R
THIOTT BT Aol HITR A 8 & dRT A1 grefl @1 Fgfa €l <1 o Ay wd ureil & wreEr o
fquely ¥ foaRa a=x e smeer wika fasar 2| afe ureff &1 9 smewr & swigfe &1 gt ar CAT
H M B AN & T AHar oY | Wit A gd 1Ay B & 3 Yo # AR 2 A Ay & rgeR
A ANG TGl € | 37 dTe R BT i |

SHYUET & Tl D AR W g9 fdarg § fFrefea faardiiy fawg s ga 8-
framofia fa=g:—

1. & yreft b7 A Aueiior & g e § ®H W 1149 W 3ifhd B9 @ R W el
faTias 13.03.2002 & fIuel & orfie g G UM & &1 SIS &7

2. @ fqueh 9 feAi® 13.03.2002 & SWRIT UR W S MHRAG SHDI B Adbsl Rad gl W
fFgfda <1 &k ureft @1 fFygfaa =g wrerfiear =i <1°

3. 1 Uil §RT URgd I8 a1s/ UIiHl UF Sl Ued R0 SRR 4Ie & ARy fadld 21.03.

2002 9 05.01.2004 & U9 & HRT "UR=TA" (Res judicata) & Rigid 9 rsIiad 87?

4. AN FTBI?
framefi fagell W sfte fofa g9 goR 8-
fa=meofia fag w.—1

g <1 U R URIeT & WU UF H g Pel © (&b Qi 23.04.1992 PI yuredi gRT f&AH 01.01.1981
D 9E B W o FAK BRI & U fole ORI @1 T oligd I™REX H-T 47| I8 of1gd IR
gy W-1 2| Ra $Hie 1149 W uit &1 9M ool 2| Scod-g ® f& fquel grr o= o= i
24.04.2002 9el W-6 ¥ 39 @28 &1 gl Hxd g3 Uil & 7MW faie 23.04.1992 @1 SR {1
boferdd olaR IVTER H HHIG 1149 WX ol BT AMT AT 2| 341 &9 # ureff o1 faids 11.12.2001 &1
T U UF get W-3 RFTt &) g & e # wRgd we det 2| 39 w7 fauelh g ond
RfFd gam &1 @acdlid e 2 fauell & 3 uest W-3 f3Aie 17.00.2001 # Ig 3ifhd & &
AR fI|RT SR Avsd & aaA H el IR IUAS] Whlvs Yaoll BMATR/ RS ol UTal YT
HTAA T aTeT SN f3mT & 90 'S & 98 W OF & foy fwen 7 o7 @ 8 o fawed
I ARER /FEd WIF ARCY & AT 39 BT bl fadid 01.10.2001 dd 3MAUH w9
Ao d® (F) H WRax W9l |

39 U3 # aftlg fAder & woee & b A1 vaoll iR /WS Brell= Uil aralr T 3ReITE ol Ut &1
TJoIT FHTvs W B §RT A fI9RT & SAQR Avsd H gu "S" & U8 R Myfad & fofg e arex
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15.

16.

17.

18.

19.

% Aregq ¥ Qe 01.10.2001 T B fdded UG fHy S o | g ureil 7 59 ke &1 urerd el
far vd omuer amded uH 2 "E e | fRAid 11.12.2001 B 9T WIM ARCR/ WERG I
AR ¥ AN PRI AT & Hvsdl Jaed uf¥ed veld STIgR HI Uitd o |

e I8 Soord fhar S A GEd & b uneft oanefee siffe @& ue wR Soif R fabrr | fgad
o | I8 "UGSll HIFR’ IMAAT "IRATS Gofl YT WS Bl U+l Il & 9g IR Irarmd foqmT |
frgaa o 721 o | R ot fquell 7 vl W-6 13 faid 24.04.2002 & A &1 yast W-3 Rfed gaem
e 17.09.2001 P S Rl gU Urdl Bl IHD! FYfa 8g AFUGERIAT | A PRI R Ig W
FET & 781 yeud Iaie o g4 Wiafd O 39 o R foran S §va 8l 2 | S9e 9e W) faie
16.10.2002 I fauell = el &1 g7 G fbar 6 yest W-3 o3 s 17.09.2001 gRT Sol=RaRT
T 3 smeRme SIERI @1 Wl fFar o1 w1 T8 © | e faarr | Fafa w9 | gaon
PMATR BRRG o, 3901 Fafa Fgfa gg w@ifT 4 8 ga1 off fog S< Iarma v 4 ug
fOgfTa 81 o & FRfdd e fhar S HaT SR 98 AR 8 T | g [ifd © AgAR PrIRd
WTH WIF B 3 fawmil # ugel aAfed far S 2| fueh 3 a8 0 gfea fear o amarand
fmT # FrRikd W@ el HMATRE 9 SO v ¥ fgfea gg fRees ar/r w1 o e
fimen foar 9= fgfad & €| Sugad fRaRor & W ® 5 yayd snafed SR &7 fauell g
frgfea =8 <t g

I8l I8 1 Seer@ 1 & fb CAT ¥ fa=id 05.01.2004 BT 1<e UIRT dxa gJ [quell & g1 u= i
16.10.2002 H gfOTT MRl &I WY A §J 9 U H gl Tl & BRI UG ER A & W
# 7 21 39 Raft # aftey wierRal &1 dfe e fv # uge aarnfea s o, saforg e
17.09.2001 ( wael W-3) 95 gRT RS wHaiRal o1 fdden UfT 6 o &1 sl favmr | fFrgfaa
& T3 39 yBR I8 W W § 5 ar Rad gEe 5l qdqd stefee sR @ a9 =g
TRy ST o | fauel 7 wrefl & ararded e 11122001 B WY Td FHROT A H FRRT
far g | e 13.03.2002 &1 CAT 7 wreft &1 fauelt & orfi g S ford Sm1 @1 swr, I
B 3T o aRF IFD PATIEA QAP 11.12.2001 BT AHRY UG JE&R 3M<e gRI FRART HR A
BT AT fear or| I b IR H fquel o7 faid 16.10.2002 B wrefi BT rATIeT RARa fhar
IR CAT gRI 9, S §RT UIRG 3MQe $I JGUTAT AFG g, Urdl §RT UK JqHT ATrerehT
e o & TS|

9 1399 & SuRid g urell ueslt W-3 RIGT F@ar f&91® 17.09.2001 & JFJAR AFIAT 81 @@ AT
qer 39 fafed ol ok fafzd Aregd ¥ urelAr = ff uwga 61 f&an, a8 3@ 13.03.2002 ¥ fauel
@ o F g R Ut @R @1 SIfeN YA T8l BT B | o I8 fag ueft & fawg fiia
fopar Siar 2 |

faarefiy fag 9.—2

Ig qeu faarfeq w8l © & ureft &1 A fauely fawrm gRT fesid 23.04.1992 @1 oY f5 T orga
MEX & FAMG 1149 W Afha | weft &1 doe 2 o fauelh grr o Rt fasnfa & € 9 ueet
W-9, 10, 11, 12 @ 32 & | Ulcroien # ureff dear & & SH I9aR 781 € b dga IR o Al A
A AT 31 Fgfaa &1 g © A1 781 | R FEar © 6 dgd IR d RN SRl & 99 8 S I
Fgdl & g @ 12, =g I SR @ G 6 URdd el @1 g | uefl wEdr € f6 mes gF
£ Ao AU BT A9 dA18d MORER 4 o 9] Fgfad &1 18 & | olfdbd §: WeR &Rl 2 6 I
ST ATgd TR B g gt W-1 U9 @) € S TS BT A T8 2| 39 USR A1gd e H
it 9 sfs il @fdd o fueh grr fgfaa fear S wreff & e & umnfora =€) gom 21 S
fafr & gd FdRfa Afy & smaes fvar S ot omiféra ey g, el =1 f5el Y fagfta & orardt
WG gRT 3Mded &R 7 o $el 2 R 7 & 9rg I ywit fear &1 Wit Rofy & ureff @1 gz
IHR I el B & fb 98 A e uwqga oy (R=fla & srgeR) faueh & frgfaa =g smen
I | sfere 7% g weg @ orra ® ureft @ faeg foffa fosar Sram 2
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20.

21.

22.

faarefig favg d.—3

TR B Rigid @ UAod @ 7T wfaud smavyed dod fagdr g9 uferd 21 g9 dcdl | @Eraadi
are § faare fag goed: 98 8W @1y S gdadi arg § 9| JMi aial H A9 UEPR el ol
MAWH ¢ | Fad Feaqel I8 & [P gEad ag | o g ™ Qo R AR &) S9 @
<aTerd g1 3iftw w9 fafefua fear s anfeyr | afe g% enavas aw@ faeme 9 8 a1 uisma
1 Rigid @r T8l & |

fafer & <9 arelie # gdadt =marera CAT 2, a8 aiewr faAid 13.03.2002 &1 S/@cdT H1 R I
gdhe BT © b T8 QT IHAU Bl FABR YO0 & MMUR IR IR fBar 71 oeer 781 21 I8
fd CAT & amewr & fifd gaETd e 9 W

23- . “Without going into the merits and the various allegations made by the applicant in the OA, we dispose it of

24.

25.

26

27.

28

finally, at this stage, with the direction that the respondent department shall decide the representation of the
applicant dated 11.12.2001 (Ann. A/7) by a reasoned and speaking order within a period of two month from
the date of receipt of a certified copy of this order.”

CAT &R &Rl & TOer wR a2 urefl gR1 O.A. 3 fd T af¥eedl R fdaR / fades fdar fam
B gl fauRT &1 Ul & araraed fAFie 11.12.2001 R AHRYT AT UIRT B &l fder /e
AT o7 3R A1 Hfem wq A Fofid wR & g o | wrRli gRT SfeHEET ArfereT gRdd B R CAT
J fauell gRT ST UAT f&=Ie 24.04.2002 Td 16.10.2002 Pl <L BT AP AFUTAT A §A TP
B FRET wR AT a1 | 39 yeR Ydaddt rrerd (CAT) & afeer 9% 13.03.2002 T 05.01.2004 Tfh
U & Wy faeme fare famg forad ureff @1 9 fuehl & oga IReR # sifdd 8m & ameR W
I g RIS f6d S @1 vy fger g o R oge & JER W uRd o/ sreer g
T2 B 2| ey CAT & SUdad oMc¥ll &1 aode fadie R "IN & w9 H 3Meeied Tei A
ST T 2| o1 g fag fueh @ fawg foffa far smar 21

IAIT—

faamRoy fog 9. 1 9 2 urell & g i 6y T & SR Uil &1 fquell g_1 oIk 6y T orsa
SR # 9 sifd B9 W g e @1 frerT T8l urn R 7 | swferg ureff fauelt & fawg
BIS IGAT T DT BT TE 7

ST HATT YR WRBR gRT Aefid faare &1 3301 yeR =g foffa fear s 2
arfarfeota @ ufaferfd wgfoa SReR &1 sifem, & arT 17 (1) & Sidva ywrernef It @ o1d |

< faeet, 4 54, 2024
FT. AT 1066.—3=R fEars Afafa=wT (1947 F1 14) ¥ 9T 17 F ATEC H, Frald TR

e ®ie Wi F vEaaT F gag A o7 o €t F 3R uT 4 99 F A aqay § A w0
TR A AfHor & 97 e, Saaqy, 99re (Re q.- 29/2007) Fr S47 3 ey o
ST AT |, THRIAT FIAT & ST Hea (T TR I GrFe FHidT & a1 31.05.2024 FT I8 gair 47 |

[€. T=-26012/07/2006- <A (TH)]

=T T, sEw at=a
New Delhi, the 4th June, 2024
S.0. 1066.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Reference No. 29/2007) of the Central Government Industrial Tribunal
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cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation
to Bhilai Steel Plant and Shri V.K. Kurre and 4 others which was received along with soft copy of the award by
the Central Government on 31.05.2024.

[No. L-26012/07/2006-IR(M)]

DILIP KUMAR, Under Secy.
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/29/2007
Present: P. K.Srivastava
H.J.S..(Retd)
Shri V.K. Kurre & 4 Others
Qtrs. No. 2 B, IMA Type, township Circular
Road, At and PO: Dallirjharas, Durg (CG)
Workman

Versus
The Managing Director
Bhilai Steel Plant, Bhilai, Durg (CG)
Management
JUDGMENT)
(Passed on this 21* day of May-2024)

As per letter dated 13/02/2007 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. L-
26012/07/2006 IR(M) dt. 13/02/2007. The dispute under reference relates to:

“Whether the action of the management in relation to Bhilai Steel Plant in granting various lower
scales like L-3, L-4 & L-5 instead of L-6 (i.e. Rs. 1550 — 53 — 1921 — 60 — 2341 in 1990) to their workmen named
in the schedule appended herewith on their selection as Senior Operator (HEME) is justified ? If not, to what
relief are the concerned workmen are entitled to ?”

After registering a case on the basis of the reference, notices were sent to the parties and were served. Parties
appeared and filed their respective statements of claim and defense.

According to the workmen, the management circulated vacancy for post of Senior Operator (HEME) and
invited applications stipulating the L-6 scale (i.e. Rs. 1550 — 53 — 1921 — 60 — 2341 in 1990) in 1990 vide Circular
dated 05.03.1990. The workmen applied and were selected for appointment. They were given offer of appointment for
L-6 scale by management vide letter dated 02.05.1990 but they were granted scale of L-4 instead of L-6 though they
were given designation of senior operator (HEME) vide order dated 19.07.1991 which was arbitrary on the part of
management. Some unions entered into a settlement on this issue on 24.11.1994 wherein they accepted pay scale of
L-4 for senior operators (HEME) which was of L-6 scale. The management issued a Circular on 19.04.2003 and
rectified the mistake by approving original scale of L-6 to L-8. Thereafter, these workmen were also granted L-6
scale. According to these workmen the action of management in granting L-4 scale to them on their appointment as
senior operator (HEME) which was of L-6 scale till 2003 Circular above noted was arbitrary and against law. The
workmen have further challenged the settlement of 1994, above referred between the union and management agreeing
L-4 scale in place of L-6 scale to the senior operators (HEME) on the ground that it was not signed by all the unions.
Accordingly, the workmen have prayed that holding the action of management in granting L-4 scale to them from
19.07.1991 i.e. the date when they were granted L-4 scale arbitrary and illegal, they be held entitled to L-6 scale and
other allowances admissible to L-6 scale from 19.07.1991 till 19.04.2003 i.e. the date of issue of the Circular by
management restoring L-6 scale.

In its written statement of defense, the management has taken a stand that firstly the dispute is not
maintainable and secondly there was a settlement dt. 24.11.1994 between the management and recognized unions
U/S. 18 of I.D. Act in which the unions agreed for L-4 scale to the senior operators (HEME). These workmen are also
bound by the settlement. According to the management, their offers for appointment issued to the workmen clearly
mentioned that on being posted as senior operators (HEME) they will be given L-4 scale which they accepted and
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joined. Now, they cannot raise any dispute in this respect. The management further states that they all were granted L-
6 scale after Circular of 2003 and that they cannot be granted benefit of this Circular retrospectively.

In their rejoinder these workmen have stated that this dispute is maintainable and that the settlement of 1994
was illegal.

The workmen side did not file any oral evidence they filed some photocopy documentary evidence which are
Ex.- W/1 to W/7 the management also filed documentary evidence photocopy which are M/1 to M/31. They also filed
affidavit of their witness which is uncross examined by workmen side because none appeared for the workmen.

At the stage of argument also the workmen side did not appear. They did not file any written arguments. I
have heard argument of Mr. R.C. Shrivastava learned Counsel for management and have gone through the record.

On perusal of record in the light of arguments, following issue comes up for determination :-

1. Whether, the management was justified in granting L-4 scale for the post of Senior Operator
(HEME) which was a post of L-6 scale ?

2.  Whether the workmen are entitled to get L-6 scale in the light of the Circular of 2003 restoring
L-6 scale for Senior Operators ?

Issue No.-1 :-

Ex. W/3 the vacancy circular dated 05.03.1990 filed by workmen and admitted by management shows that
the post of senior operator (HEME) is of L-6 scale. The appointment offers Ex. M/1 to M/12 filed by management
and proved by workmen goes to show that they were offered pay scale of L-4 in the offers of appointment. It is not
disputed that they joined the post accepting the offer and the terms and conditions mentioned in the offer. The joining
reports filed by management and admitted by workmen side Ex. M/20 to M/29 established this fact. Hence, there is
substance in the case of management that after accepting the terms and conditions of appointment, the workmen are
estopped from disputing it. As regards the legality of settlement of the 1994, since there is no evidence from the side
of workmen to suggest that the unions were not authorized to enter into the settlement, the settlement cannot be held
against law.

In the light of above discussion, the workmen are held not entitled to L-6 pay scale till Circular of 2003.
Issue no.-1 is answered accordingly.

Issue No.-2 :-

On perusal of Circular of 2003, it is nowhere mentioned that it will apply retrospectively. Hence, these
workmen are held not entitled to benefit of Circular 2003 retrospectively. Issue no.-2 is answered accordingly.

In the light of above discussion and findings, the reference deserves to be answered against the workman
and is answered accordingly. No order as to cost.

DATE:- 21/05/2024
P. K.SRIVASTAVA, Presiding Officer

< faeet, 4 54, 2024

FT. M. 1067.—sir=nfie fFare dAfa == (1947 &1 14) FT &7 17 & SATEI0 H, Feald qEH
FegT F diHe Fifee (I Aww @i a9 ) & yaegas & dag [aee &7t WeeEs g, o
e ot {4, =it g27 ArraR T, o Ay Rig dEmEq, ot g R ek, |t oo R e, S
Saq Rig g, it @9 9 IR i ot q@eq fg F 39 aqay § Ay w0 9@ =t
IO TF FH AT, TEAYRE, T=9Te (R 7.- 06/2023, 07/2023, 08/2023, 09/2023, 10/2023,
11/2023, 12/2023, 13/2023 and 14/2023) T ST T siqeras # fa@mar 14w g, Taiiard w2t g 5
FeR I FLHTT 1 qiFe AT 6 9127 31.05.2024 T I8 g AT |

[€. 3=-16025/04/2024- STET(TH)-79]
=T o, sEw at=a
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New Delhi, the 4th June, 2024

S. 0. 1067.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 06/2023, 07/2023, 08/2023, 09/2023, 10/2023, 11/2023,
12/2023, 13/2023 and 14/2023) of the Central Government Industrial Tribunal cum Labour Court, Jabalpur as
shown in the Annexure, in the Industrial dispute between the employers in relation to Ultra Tech Cement Limited
(Unit Vikram Cement Works) and Shri Rameshchandra Dhakad, Shri Girdhari Lal Gary, Shri Putta
Nageswara Rao, Shri Nandu Singh Shekhawat, Shri Samudra Singh Rathore, Shri Anoop Singh Shekhawat,
Shri Jaswant Singh Chauhan, Shri. Ratan Das Bairagi & Shri Balwant Singh which was received along with soft
copy of the award by the Central Government on 31.05.2024.

[No. Z-16025/04/2024-IR(M)-79]

DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
Present: P.K.Srivastava
H.J.S..(Retd)

1. CGIT/LC/RC/06/2023
Shri Rameshchandra Dhakad
S/o. Shri Kishanlal Dhakad
Category-H.E.O. Mines Department
R/o. Dhakad Basti, Kesarpura Kalan, PO:Kesarpura,
Tehsil-Javad, Distt.- Neemuch (MP)

Versus

Factory Manager
Ultra Tech Cement Limited (Unit Vikram Cement
Works) Vikram Nagar, Khor, Tehsil — Javad
Distt.- Neemuch (MP)

2. CGIT/LC/RC/07/2023

Shri Girdhari Lal Gayri
S/o. Late Shri Narayan Gayri, Category-H.E.O.
Mines Department, R/o. Village Borkhedi Talab,
Khor, Tehsil-Javad, Distt.- Neemuch (MP)
Versus

Factory Manager
Ultra Tech Cement Limited (Unit Vikram
Cement Works) Vikram Nagar, Khor,
Tehsil — Javad, Distt.- Neemuch (MP)

3. CGIT/LC/RC/08/2023
Shri Putta Nageshwar Rao S/o. Shri Krishna Rao

Category-H.E.O. Mines Department,
R/o. 6-3-49/1-2, Vidya Nagar, Aamdala-Valosa
Shrikapullam-532185 (AP)

Versus

Factory Manager
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Ultra Tech Cement Limited (Unit Vikram
Cement Works) Vikram Nagar, Khor,
Tehsil — Javad, Distt.- Neemuch (MP)
4. CGIT/LC/RC/09/2023

Shri Nandu Singh Shekhawat
S/o. Shri Mahabaks Singh Shekhawat
Category-H.E.O. Mines Department,
R/0. 415, Khadak Singh Wali Dhani, Ward No.-7, Vill.-Jhajar,
Teh.-Navalgarh, Distt.- Jhunjhnu-333304 (Rajasthan)
Versus

Factory Manager
Ultra Tech Cement Limited (Unit Vikram
Cement Works) Vikram Nagar, Khor,
Tehsil — Javad, Distt.- Neemuch (MP)

5. CGIT/LC/RC/10/2023

Shri Samudra Singh Rathore
S/o. Shri Bhopal Singh Rathore
Category-H.E.O. Mines Department, R/0. Ward No.2,
Jyoti Nagar, Behind Circuit House, Rajeev Senior Secondary
School, Ganpat ji ki Chakki, Churu-331001 (Rajasthan)
Versus
Factory Manager
Ultra Tech Cement Limited (Unit Vikram
Cement Works) Vikram Nagar, Khor,
Tehsil — Javad, Distt.- Neemuch (MP)
6. CGIT/LC/RC/11/2023

Shri Anup Singh Shekhawat
S/o. Shri Moti Singh Shekhawat
Category-H.E.O. Mines Department, R/o. Village & Post
Udavas, Tehsil & Distt.- Jhunjhnu-333304 (Rajasthan)
Versus

Factory Manager
Ultra Tech Cement Limited (Unit Vikram
Cement Works) Vikram Nagar, Khor,
Tehsil — Javad, Distt.- Neemuch (MP)

7. CGIT/LC/RC/12/2023

Shri Jaswant Singh Chouhan

S/o. Shri Keshav Singh Chouhan

Category-H.E.O. Mines Department, R/o. Village Juthari,

PO: Javas, Teh.-Kherwara, Distt.-Udaypur-313803 (Rajasthan)
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Versus
Factory Manager
Ultra Tech Cement Limited (Unit Vikram
Cement Works) Vikram Nagar, Khor,
Tehsil — Javad, Distt.- Neemuch (MP)
8. CGIT/LC/RC/13/2023

Shri Ratan Das Bairagi S/o. Ladudas Ji
Category-H.E.O. Mines Department,
R/o. C.S. 53, J K. Colony, Nimbaheda
Rajasthan - 312601
Versus

Factory Manager
Ultra Tech Cement Limited (Unit Vikram
Cement Works) Vikram Nagar, Khor,
Tehsil — Javad, Distt.- Neemuch (MP)

9. CGIT/LC/RC/14/2023
Shri Balwant Singh S/o. Sardar Singh Sounlaki

Category-H.E.O. Mines Department,
R/0. Rajput Colony, Village & Post Ved
Disst.- Dungarpur, Rajasthan - 314001

Versus
Factory Manager
Ultra Tech Cement Limited (Unit Vikram
Cement Works) Vikram Nagar, Khor,
Tehsil — Javad, Distt.- Neemuch (MP)
JUDGMENT)

assed on this ay o a
P d his 17" d y of May 2024

Shorn of unnecessary details, the skeletal facts to be taken note of for adjudication of the lis are that
petitioners in these cases, challenged the action of management in retiring them after completing 58 years in service
whereas they were entitled to continue in service till date attained 60 years of age, as claimed by the petitioners. The
relief sought is that they be awarded salary for 2 years treating them in service till they attained 60 years of age. The
management came with a case that since these petitioners are engaged in Mines in Cement Industry and are governed
by the provisions of the Industrial Disputes Act 1947 as well the Industrial Employment (Standing Orders) Act 1946
and not by the M.P. Industrial Employment (Standing Orders) Act 1961, their date of retirement shall be the date on
which they complete 58 years of age as provided in the Industrial Employment (Standing Orders) Act 1946 and not
by the M.P. Industrial Employment (Standing Orders) Act 1961.

I have heard argument of learned Counsel for the petitioners Mr. R.B. Tiwari and learned Counsel Mr. Uttam
Maheshwari appearing for management. I have gone through the record as well.

Since, the dispute in all these cases is common between the parties, these cases are being disposed by
common Judgment.

For the sake of convenience, the relevant Provisions of the Industrial Employment (Standing Orders) Act
1946 and M.P. Industrial Employment (Standing Orders) Act 1961 :-
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Industrial Employment (Standing Orders) Act 1946

1. Short title, extent and application.-
(1) This act may be called the Industrial Employment (Standing Orders) Act, 1946.
(2) It extends to5 the whole of India.

(3) It applies to every industrial establishment wherein one hundred or more workmen are employed, or
were employed on any day of the preceding twelve months: Provided that the appropriate Government
may, after giving not less than two months’ notice of its intention so to do, by notification in the Official
Gazette, apply the provisions of this Act to any industrial establishment employing such number of
number of persons less than one hundred as may be specified in the notification

(4) Nothing in this Act shall apply to-

@) any industry to which the provisions of Chapter VII of the Bombay Industrial Relations Act,
1946, apply; or (ii) any industrial establishment to which the provisions of the Madhya Pradesh Industrial
Employment (Standing Orders) Act, 1961 apply :

Provided that notwithstanding anything contained in the Madhya Pradesh Industrial
Employment (Standing Orders) Act, 1961, the provisions of this Act shall apply to all industrial
establishments under the control of the Central Government .

M.P. Industrial Employment (Standing Orders) Act 1961

Application of the Act. —
(1) This Act shall apply to-

a) Every undertaking wherein the number of employees on any day during the twelve months
preceding or on the day this Act comes into force or on any day thereafter was or is more than
twenty; and

b) Such other class or classes of undertaking as the State Government may, from time to time, by
notification, specify in this behalf :

Provided that it shall not apply to an undertaking carried on by or under the authority of the
Central Government or railway administration or a mine or an oilfield.

2) Nothing in this Act shall apply to the employees in an undertaking to whom the Fundamental
and Supplementary Rules, Civil Services (Classification, Control and Appeal) Rules, Civil Services
(Temporary Service) Rules, Revised Leave Rules, Civil Services Regulations or any other rules or
regulations that may be notified in this behalf by the State Government in the Official Gazette apply.

The Cement Industry is notified in Schedule-1 of the Industrial Disputes Act 1947 (in short the “Act”) over
which this Act applies. Learned Counsel for the petitioners has referred to a Gazette Notification dated 08.12.1977
S.0. No.-826(E) the State Governments have also been made Appropriate Government for the purpose of Section 2 of
the Act. This position has been explained by Hon’ble Supreme Court in the case of Yovan India Cement Employees
Union Vs. Management of India Cement reported in 1994 (1) SCC 572 holding that though the State Government
and Central Government both shall be Appropriate Government in the light of the aforesaid notification but in case of
Mines and quarries forming part of Cement Industry where Central Government alone has jurisdiction. This
judgment has been relied upon by a Single Bench of Hon’ble High Court of M.P. Jabalpur in W.P. No.- 10143/2014
in its Judgment dated 05.09.2017.

Though the learned Counsel for petitioners have referred to and other Judgment of Hon’ble High Court of
M.P. dated 08.06.2021 passed in W.P. No.- 1442/2020 and connected cases wherein it has been held that both the
Governments are Appropriate Government and may refer dispute with respect to employees of Cement Industry but
this Judgment will not help the petitioners in this case because they claim to be working in the Mines of the
management of Cement Factory. Hence, the Appropriate Government for the petitioners shall be the Central
Government.

This Tribunal established under the Industrial Disputes Act 1947, is empowered to adjudicate the disputes
referred to it or arising under this Act. Likewise, Labour Courts/Industrial Tribunals established under the M.P.
Industrial Relations Act 1960 are established and have jurisdiction to adjudicate the disputes referred to them or
arising out under M.P. Industrial Relations Act 1960.

Similarly, the Industrial Employment (Standing Orders) Act 1946 is applicable with respect to disputes
arising under the Industrial Disputes Act 1947 and the M.P. Industrial Employment (Standing Orders) Act 1961
applies to disputes referred or arising under the M.P. Industrial Relations Act 1960. Relevant provisions have already
been referred above.
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In the light of this factual scenario, the petitioners cannot claim protection with regard to their retirement age
provided in the M.P. Industrial Employment (Standing Orders) Act 1961 at least before this Tribunal.

Another ground taken by management that since these petitioners have retired, this claim and dispute is not
covered under Section 2-A of the Act.

Section 2-A is being reproduced as follows :-

2A. Dismissal, etc., of an individual workman to be deemed to be an industrial dispute.—

) Where any employer discharges, dismisses, retrenches, or otherwise terminates the services of an
individual workman, any dispute or difference between that workman and his employer connected with, or
arising out of, such discharge, dismissal, retrenchment or termination shall be deemed to be an industrial
dispute notwithstanding that no other workman nor any union of workmen is a party to the dispute.

2) Notwithstanding anything contained in section 10, any such workman as is specified in sub-
section (1) may, make an application direct to the Labour Court or Tribunal for adjudication of the
dispute referred to therein after the expiry of forty-five days from the date he has made the application to
the Conciliation Officer of the appropriate Government for conciliation of the dispute, and in receipt of
such application the Labour Court or Tribunal shall have powers and jurisdiction to adjudicate upon the
dispute, as if it were a dispute referred to it by the appropriate Government in accordance with the
provisions of this Act and all the provisions of this Act shall apply in relation to such adjudication as they
apply in relation to an industrial dispute referred to it by the appropriate Government.

3) The application referred to in sub-section (2) shall be made to the Labour Court or Tribunal
before the expiry of three years from the date of discharge, dismissal, retrenchment or otherwise
termination of service as specified in sub-section (1).

It is clear that dispute regarding or arising out of discharge, dismissal, retrenchment or otherwise termination
of service of workmen is cognizable by this Tribunal and an illegal premature superannuation is a dispute arising out
of otherwise termination of services of the workmen. Hence, this argument from the side of management fails.

On the basis of above discussion and findings, holding that the claim raised by the petitioners in these
cases on the basis of M.P. Industrial Employment (Standing Orders) Act 1961 not cognizable by this Tribunal,
the petitions are held sans merit, liable to be dismissed and are dismissed accordingly. The petitioners are at
liberty to seek remedy before proper Forum. No order as to cost.

DATE:- 17/05/2024
P. K.SRIVASTAVA, Presiding Officer

< fawett, 4 54, 2024

FT. AT 1068.—sir=nRw faare srfafaaw (1947 &1 14) it 9T 17 F ATEI H, Fexid LR
AOE AT THIRATET; TIXUIE TAiREt iw S=AT & Taud= F dag At oiw ot Fwaer 9= +
= agey § Ay F=09 TR senfs affwr @ 90 AR, se9aq, 99 (Rew .-
81/2020) T ST T Aer® § fG@mar 747 §, THIMAT FIAT & ST sl T TEhE Fl TGS FIAT 6 Aq1T
31.05.2024 T ITH eI T |

[¥. STT -16025/04/2024- <% (TH)-78]

=T T, sEw at=a
New Delhi, the 4th June, 2024

S. 0. 1068.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 81/2020) of the Central Government Industrial Tribunal
cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation
to M/s Abhishek Associates; Airports Authority of India and Shri Kamlesh Chauhan which was received along
with soft copy of the award by the Central Government on 31.05.2024.

[No. Z-16025/04/2024-IR(M)-78]

DILIP KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/81/2020
Present: P.K.Srivastava
H.J.S..(Retd)
Shri Kamlesh Chouhan,
1046, Hyder Nagar, Hatod,
Dist. Indor (M.P.) — 453111
Workman
Versus
M/s. Abhishek Associates,
Through : Shri Sanjay N. Dubey, Proprietor,
8, Parul Nagar, Shopping Centre,
Near Byuangdev Cross Road, Sola Road, Ghatlodia,
Ahmedabad (Gujarat) — 380061
The Director,
Airport Authority of India,
Devi Ahilya Bai Holkar Airport,
Indore (M.P.) — 452005
Management
AWARD
(Passed on this 16™ day of May-2024.)

As per letter dated 10/12/2020 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number J-1(1-
48)/2020-IR dt. 10/12/2020. The dispute under reference related to :-

“FIT FHFHIT ST FHA FIGIT (77 F GRAT [FFr7997 JfAF, 371K F1 Q7977 § 9597 97) 1 d99
FSF gaiage =T Seiii® @1 da133%, 1947 #1 qrr25 F #1 dq9rer (&g (@77, Fa7#: 19/02/2020 #1
AT G (AT TAT =ATIHET 82 T= TG, T 3 FHFR 79 G i< (7 a0 & Gr 71w 9 Y72 TgIT 397 7177
F1leT ?”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service
of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

K.SRIVASTAVA, Presiding Officer
DATE: 16/05/2024P.
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TE fawett, 4 5, 2024

FT. . 1069.—sf=re Fare Afafaae (1947 FT1 14) FF 9T 17 F AT |, Feald TR 7aq9q
HFE WTZMAT FIAT; ATASH A A ATEE AFH M@ 919X U 36991 foifiee & yeods % dag
STt s oft griter FHR & 1= orgay § Ay w=0a g shenfis sftr ud sw =, S9edqy,
aTe (R q.- 42/2014) 1 597 3 Teryrs § @ 1m §, Tariord w2t § ST Feald Gt il 9%
FIdT |72 31.05.2024 FT ITH g3 4T |

[H. Te1-29012/49/2013- 33T (TH)]

&= T TR, sEw at=a
New Delhi, the 4th June, 2024

S. 0. 1069.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Reference No. 42/2014) of the Central Government Industrial Tribunal cum Labour
Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation to M/s Anand
Mining Company; Aridongri Iron Ore Mines M/s Godavari Power & Steel Limited and Shri Sunil Kumar which
was received along with soft copy of the award by the Central Government on 31.05.2024.

[No. L-29012/49/2013-IR(M)]

DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/42/2014
Present: P.K.Srivastava
H.J.S..(Retd)
Sh. Sunil Kumar S/0. Ram Lal & 9 Other
At — Lakhan Kirana Stores, 256, Chowk
Shikaribaba Ward No.-5, Dalli-Rajhara,
Distt.-Balod (CG)
Workmen
Versus
The Proprietor/Manager
M/s. Anand Mining Co., Mining Contractor
504, 5" Floor, Dhebar Arcade, Pandari
Raipur (C.G))
The Mines Owner
Aridongari Iron Ore Mines of
M/s. Godawari Power and Ispat Ltd., Hira
Arcade, Pandari, Raipur (C.G.)
Managements
AWARD
(Passed on this 24™ day of May-2024.)

As per letter dated 20/02/2014 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under section-10 of I.D. Act, 1947 as per reference number L-
29012/49/2013/IR(M-I) dt. 20/02/2014. The dispute under reference related to :-
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“Whether the action of the M/s. Anand Mining Co., Raipur in terminating the services of Sh.
Sunil Kumar S/0. Ram Lal, Rushuv Ram S/o0. Fagu Ram, Jhumuk Soni S/o. Dhanu, Bhawani S/o.
Dhuvaram, Gorelal S/o. Latidas, Suresh Neshram S/o. Udai Lal, Brijmohan S/o. Bali Ram, Nakul Kumar
S/0. Sonu Ram, Chhotelal S/o. Chandeshwar Singh, Gore Lal S/0. Raman Singh w.e.f. 23.04.2013 is legal
and justified ? If not, what relief workmen are entitled ?”

After registering the case on the basis of the reference received, Notices were sent to the parties and were
duly served on them. They appeared and filed their respective statements of claim and defense.

The case of the workmen, in short is that they were appointed by M/s. Anand Mining Company who were
contractors and were deputed to work with M/s. Godawari Powers and Ispat Limited. They worked continuously till
21.04.2013 and were dismissed from service without notice or compensation on the ground that they were indulging
with some other associations who were from outside. According to the workmen, their termination is against Section
25-G & 25-H of the Industrial Disputes Act 1947 (in short the ‘Act’). They have prayed for their reinstatement with
all back wages and benefits holding their termination against law.

The management of M/s. Anand Mining appeared and filed written statement in the case. The case of the
management, inter alia, is that they were given contract by the Godawari Power for work allotted to them in the
Mines in Contract Labour (R&A) Act 1970 on the basis of a tender for the period 01.01.2012 to 30.10.2015. They had
employed these workmen who worked with them and were terminated from services when their conduct was found
not proper. The contract terminated on 30.10.2015 and now given to some other contractors.

In evidence the workmen side has filed affidavits of Suresh Neshram, Brijmohan, Sunil Kumar and Nakul
Devangan as their examination in chief out of which Brijmohan, Sunil Kumar and Nakul Devangan have been cross
examined by management no.-1 M/s. Anand Mining. The workmen side has further filed photocopy documents
relating to their appointment with M/s. Anand Mining, their salary slips and PF deduction papers as well order of
termination, admitted by the management. The management side has also filed The memorandum of agreement
between the contractor M/s. Anand Mining and M/s. Godawari Power, the Principal Employer. They have further
filed letter issued by management of M/s. Godawari Power intimating termination of the contract on 31.10.2015.
They have further filed copies of termination order and affidavit of the Director of M/s. Anand Mining Company
Manakchand Jain who has been cross examined by the workman side. The management of Godawari Power did file
their written statement of defense but did not file any evidence.

I have heard argument of learned Counsel Mr. Dilip Ingle for workmen, Mr. R.N. Kesharwani for M/s.
Anand Mining & representative of M/s. Godawari Power. I have gone through the record as well.

On perusal of record in the light of rival arguments the following issues arise for determination:-
1) Whether the action of the management in terminating the services of the workmen is justified ?
2) To what relief he is entitled ?
Issue No.-1 :-

The fact that, the workmen were employees of the contractor M/s. Anand Mining who was given contract by
the Principal Employer M/s. Godawari Power which started from 01.01.2012 and terminated on 30.10.2015 is not
disputed between the parties. The witnesses have also stated this fact in their statements which is corroborated by the
admitted documents regarding appointment, wage payment and other related documents of the workmen. The fact
that the contract started from 01.01.2012 and terminated on 30.10.2015 is established by the statement of the Director
witness and the work agreement as well the contract termination notice filed by the contractor and admitted by the
workmen side. The management of M/s. Anand Mining, the contractor has not disputed the claim of these workmen
that they continuously worked for more than 240 days in every year, which is further corroborated by the statements
of the workmen referred to above.

Section 25-F & 25-G of the Act are being referred to as follows:-

“25F. Conditions precedent to retrenchment of workmen.—No workman employed in any industry
who has been in continuous service for not less than one year under an employer shall be retrenched by
that employer until—

(a) the workman has been given one month’s notice in writing indicating the reasons for
retrenchment and the period of notice has expired, or the workman has been paid in lieu of such notice,
wages for the period of the notice;

(b) the workman has been paid, at the time of retrenchment, compensation which shall be
equivalent to fifteen days' average pay for every completed year of continuous service or any part thereof
in excess of six months; and
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(c) notice in the prescribed manner is served on the appropriate Government or such authority as
may be specified by the appropriate Government by notification in the Official Gazette.

25G.  Procedure for retrenchment.—Where any workman in an industrial establishment, who is a
citizen of India, is to be retrenched and he belongs to a particular category of workmen in that
establishment, in the absence of any agreement between the employer and the workman in this behalf, the
employer shall ordinarily retrench the workman who was the last person to be employed in that category,
unless for reasons to be recorded the employer retrenches any other workman.”

The Director as a witness has admitted that no notice or compensation was given to these workmen at the
time of their termination. Hence, the termination of services of these workmen is held against law. Issue no.-1 is
answered accordingly.

Issue No.-2 :-

On the basis of finding on issue no.-1, when the termination of services of the workmen has been held
against law, the question is to what relief they are entitled.

Undisputed is the fact that the contract terminated on 30.10.2015 and was awarded to other contractor.
Hence, reinstatement of these workmen will not be legally sustainable.

One more thing required to be noticed here is that though the reference contains the names of 10 workmen,
only five of them i.e. Sunil Kumar, Nakul Namdeo, Gore Lal, Brijmohan & Suresh Neshram signed the statement of
claim and its verification clause. The remaining 5 workmen never appeared and never pursued the case. It is in the
statement of the Director of the M/s. Anand Mining that the remaining workmen are still working at the sight of M/s.
Godawari Power as employees of other contractor. Hence, only those workmen who filed the statement of claim and
pursued the case will be entitled to any relief. In the given facts and circumstances of the case in hand, considering all
the relevant factors, a lump sum compensation of Rs. 50,000/- to each of the 5 workmen will meet the ends of justice
in my view to which these workmen are held entitled. Issue no.-2 is answered accordingly.

In the light of above findings, following Award is passed.
AWARD

Holding the action of M/s. Anand Mining Company in terminating the services of the workmen Sunil
Kumar, Nakul Namdeo, Gore Lal, Brijmohan & Suresh Neshram unjustified in law, they are held entitled to a
lump sum compensation of Rs. 50,000/- each payable to them within 30 days from the date of publication of Award
in official Gazette, failing which interest @ of 8% firom the date of Award till payment.

DATE: 24/05/2024
P. K. SRIVASTAVA, Presiding Officer

< faeett, 4 5, 2024
FT. AT, 1070.—3=AIRIE fAaTg Afe=aw (1947 FT 14) H¥ g7 17 F AT |, Feaid GLHL ATSH
T RO % AT F Faeas & gag Harsal o7 o Toofia qaart & = ey § FfEe v
LRI SAIRF TR T 97/ AT, TAAYE, G971 (B 7.- 32/2014) F S 3 seeryrs § e
TAT &, TR FIAT & ST Hea 1T TR Al A1 9T 6 912 31.05.2024 T ST g1 AT |

[F. TA-17012/14/2012- ArEAZ(TH)]
=T A, @7 atea

New Delhi, the 4th June, 2024

S. 0. 1070.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Reference No. 32/2014) of the Central Government Industrial Tribunal cum Labour
Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation to Life Insurance
Corporation of India and Shri Indrajit Satnami which was received along with soft copy of the award by the Central
Government on 31.05.2024.

[No. L-17012/14/2012-IR(M)]

DILIP KUMAR, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/32/2014
Present: P.K.Srivastava
H.J.S..(Retd)
Shri Indrajeet Satnami,
S/o Shri Dadan Prasad Satnami,
R/0 Amirati Post Devra Via Birsighpur,
Dist. Satna (M.P.)
Workman
Versus
Sr. Divisional Manager,
Life Insurance Corporation of India,
Krishna Complex, Krishna Nagar,
Dist. Satna, (M.P.)
Management
AWARD

assed on this ay o ay- .
P d hi 16'hdy f May-2024

As per letter dated 06/05/2014 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number L-
17012/14/2012-IR(M) dt. 06/05/2014. The dispute under reference related to :-

“Whether the action of the Management of Sr. Divisional Manager, Life Insurance Corporation of
India, Satna in terminating the services of Shri Indarjeet Satnami, Ex-Choukidar w.e.f. March 2011 is legal
and justified? What relief the workman is entitled to?”

After registering the case on reference received, notices were sent to the parties and were duly served on them. Both
the parties submitted their respective written statement of claim/ defence. No evidence was ever produced by any of
the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any evidence, in the
absence of any evidence in support of holding the claim of the workman not proved, the reference deserves to be
answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

DATE: 16/05/2024
P. K.SRIVASTAVA, Presiding Officer

< faeet, 4 54, 2024

FT. 3. 1071.—3i=e fGare afaf==w (1947 #1 14) it 9T 17 F Jqa0 §, Fri T e Med
= 17 faeeww U SSiie [iffee & yagd™ & dag Ml 3T I FHHI 6 o9 qad § [e8 deald
TEHR SNt e & 5w =y, s, g9 (R 9.4 09/2002) #1 SET & siqaas &
ST 3T 8, THRTTAT FTAT § ST Fea 1T TERTE I qIF FIAT 6 a1 31.05.2024 FT ITH g7 47 |

[€. T-32011/5/99- MM (TH)]

=T T, sEw at=a
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New Delhi, the 4th June, 2024

S. 0. 1071.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Reference No. 09/2002) of the Central Government Industrial Tribunal cum Labour
Court, Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to Garden Reach
Shipbuilders & Engineers Ltd. and Their workmen which was received along with soft copy of the award by the Central
Government on 31.05.2024.

[No. L-32011/5/99-IR(M)]

DILIP KUMAR, Under Secy.
ANNEXURE
GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLKATA
Reference No.09 of 2002
Present : Justice K.D. Bhutia, Presiding Officer.

Parties : Employers in relation to the management of Garden Reach Ship Builders & Engineers Ltd.
And
Their Workman Sri Baijnath Singh
Appearance :
On behalf of the Management : Advocate Mr. Ranjay De
On behalf of the Workman : Advocate Mr.Madhusudan Dutta.

Date: 30™ May, 2024
AWARD

By order No. L-32011/5/99 —IR (M) dated 27-02-2002, the Central Government, Ministry of Labour in
exercise of power conferred u/s 10 (1) (d) and (2A) of Industrial Dispute Act, 1947 has referred the following disputes
to this Tribunal for adjudication:-

“Whether the action of the management of Garden Reach Ship Builders & Engineers Ltd. in dismissing Sri
Baijnath Singh from service w.e.f. 30-06-1994 is legal and justified? If not, to what relief the workman is entitled?”

The brief facts necessary for adjudication of the present reference on the issue whether the management is
justified in dismissing the workman Shri Baijnath Singh are that Shri Baijnath Singh was employed in the above
company as a Pipe fitter and later he was assigned the job of multi trade. As per charge sheet, that on 4™ March, 1993
immediate after recording attendance, the workman left his place of work and engaged in inciting the other workmen
at various points of the main yard i.e. in front of Medical Department in connection with the death of Naren Manna at
his residence on 03-03-1993.

That the workman along with other co-workmen unlawfully assembled in front of Gate No. 1 hearing the
news of arrival of dead body of Naren Manna. That he and other workmen insisted the dead body should be brought
inside the premises of the company and which was prevented by the security staff on duty. The workman along with
his co-workmen manhandled, abused and threatened security staff. They over powered the security staff on duty and
forcibly broke open the gate and brought the dead body inside and placed in front of GM’s personal office causing
total dislocation of work.

Workman was immediately placed under suspension vide order dated 05-03-1993, for his grave misconduct
in violation of clause 10, 11, 14, 19, 20, 24 and 29 of certified standing order. Accordingly, he was charge sheeted on
06-03-1993 on the following charges:-

Clause 10 — riotous disorderly or indecent behaviour threatening, intimidating, interfering with the work
of other employees, assault or threat of assault, either provoked or otherwise.

Clause- 11 — Commission of any act subversive of good behaviour or of the discipline of the company.
Clause-14 -  Wilful or irresponsible action resulting in damage to any goods or property of the company.

Clause-19-  Conduct within the factory which is likely to endanger the life or safety of any person.
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Clause- 20 - Refusal to accept order or other communication on served either in accordance with the
Standing Order.

Clause- 24 - Conduct prejudicial to the interest or reputation of the company.

Clause- 29 - Instigation, incitement, abatement or furtherance of the foregoing misdemeanours shall be
punishable as a major misdemeanour.

Enquiry was conducted on the above charges and at the conclusion of the enquiry, report was submitted to
the disciplinary authority, who concurred with the finding of the enquiry authority and considering the seriousness
and gravity of the misconduct of Sri Baijnath Singh, dismissed him from service. Accordingly a letter of dismissal
was served upon him on 30™ June, 1994. An industrial dispute was raised at the behest of the workman by GRSE
Ltd. Worker’s Union and the present dispute has been referred by the Government of India to this Tribunal.

The workman concerned has challenged the validity of the enquiry on the ground that the charge sheeting
authority had no authority to issue charge sheet. Relevant documents were not supplied to him to prepare his proper
defense of the case. No copy of alleged report was supplied to him before initiation of domestic enquiry and despite
appeal the workman was not allowed to take help of a legal assistance in domestic enquiry. Neither documentary nor
oral evidence adduced by the management could prove the alleged charges brought against the workman. Evidence of
company’s witnesses also suffered from serious inconsistency and infirmities. The findings of enquiry authority were
not reasoned and was glaring instance of perversity.

However, by passing a preliminary order dated 24.02.2024, this Tribunal held domestic enquiry conducted
by the Management against the workman on the charges of misconduct mentioned above to be legal, valid, proper and
in consonance with the principle of natural justice. However, in view of section 11A of the [.D.Act,1947 fixed the
matter for consideration whether the Management is justified in dismissing workman Baijnath Singh from service.

Ld. Counsel for the workman filed his written notes of argument and referred to the following decisions in
support of his argument:-

1. Mavji C. Lakum —vs Central Bank of India, 2008-I1I-LLJ-I (SC).

2. The workmen of M/s. Fire Stone Tyre & Rubber & Co. India Pvt. Ltd. & Ors. —vs- Manik Basudeb &
Ors. 1973 (I) LLJ 278.

3. Hindustan Tin Works Ltd. —vs- Its employees, 1978 (1) LLJ SC 474.

4. Bank of India vs Central Govt. Industrial Tribunal & Ors., 2010-IV-LLJ 337 (Cal).

5. K.C.P. Employees Association, Madras —vs- Management of KCP Ltd., 1978 (I) LLJ SC 322.
6. Grindlays Bank Ltd. —vs- Central Industrial Tribunal & Ors., 1981 (1) LLJ 327.

The management to justify the punishment of dismissal of service imposed on the concerned workman to be
just and proper submitted its written notes of argument. The Ld. Counsel in support of its written notes of argument
referred to the following decisions:-

1. South India Cashew Factories Workers’ Union —vs — Kerala State Cashew Development Corpn. Ltd. (2006)
5 SDCC 201.

2. Tata Engineering & Locomotive Co. Ltd. (2006) 12 SCC 554.

3. Maharashtra State Road Transport Corpn. —vs- Dilip Uttam Jayabhay (2022) 2 SCC 696.

4. A.P. State Road Transport Corpn.. —v-s Raghuda Siva Sankar Prasad (2007) 1 SCC 222.

5. CMC Hospital Employees Union & Anrs —vs- CMC Association & Ors and State of Tamil Nadu —vs- CMC
& Ors. (1987) 4 SCC 691.

6. Hombe Gowda Educational Trust & Anrs. —vs- State of Karnataka & Ors. (2006)1 SCC 430.

7.  West Bokaro Collery (Tisco Ltd.) —vs- Ram Pravesh Singh (2008) 3 SCC 729.

8. K.T. Varghese & Ors. —vs- State of Kerala & Ors. (2008) 3 SCC 735.

9. Davalsab Husainsab Mulla —vs- North West Karnataka Road Transport Corpn., (2013) 10 SCC 185.

10. Adinath —vs- Chief General Manager, State Bank of India [2012(5) Mh. L.J.
11. Muriadih Collery of Bharat Coking Coal Ltd. —vs- Bihar Collery Kamgar Union (2005) 3 SCC 331.d
12. Gujarat State Road Transport Corpn —vs- Dawoodbhai I. Ghanchi (2011) SCC OnLine Guj 7635 and

13. Management of Regional Chief Engineer, Public Health and Engineering Deptt., Ranchi —vs- Their
Workmen (2019) 18 SCC 814.
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Ld. Counsel for the workman submitted that in view of decision of Hon’ble Supreme Court in M/s. Fire
Stone Tyre & Rubber & Co. India Pvt. Ltd. and Mavji C. Lakum (supra), even if the domestic enquiry is found to be
fair and proper still the Tribunal can set aside or modify the punishment imposed by the management if the evidence
prove the punishment imposed is disproportionate to the alleged misconduct. He further submitted the Tribunal is at
liberty to consider not only whether the findings of misconduct recorded by an employer is correct, but also differ
from the said findings if a proper case is made out and finally decide the matter, if the alleged misconduct is not
established by the evidence.

Ld. Counsel for the workman submitted the evidence given by the alleged victim the Guard Yogia Oraon
does not prove that he being assaulted by the present workman Sri Baijnath Singh. The alleged victim has stated that
he was physically assaulted by Sri Basudeb Das and Md. Daud.

He further submitted that Sri R. N. Dasgupta, Manager- Engineering and In-charge of the Department where
the concerned workman was posted at the relevant time in his evidence stated that he never received any kind of
complaint against Sri Baijnath Singh and Sri Baijnath Singh had no past record of misconduct. That Sri Baijnath
Singh was an obedient and dutiful workman.

He has also stated the evidence of Sri Nurul Haque, a security personnel, prove that the vehicle in which
dead body of Manna was brought had permission from the management to enter inside the factory premises and
therefore the question of breaking open the gate by the workmen by assaulting or abusing the security personnel does
not arise and allegation brought against the workman is false.

He further submits the evidence of the defence witness produced by the workmen during domestic enquiry
prove that concerned workman was not present at the place of occurrence rather he was very much present at the
place of his work at the time of alleged incident. Thus workman has been falsely implicated.

Thus, he submits the above evidence given by both side witnesses during domestic enquiry prove that
allegation of assault upon security personnel by the concerned workman having no past blemished record and who
was not present at the place of occurrence during the entire period of alleged incident to be false. Consequently, the
allegation against the concerned workman for inciting or instigating other workmen to form unlawful assembly to
bring dead body of Naren Manna inside the factory premises or assaulting security personnel who put resistance or
forcibly breaking open the Gate no.1 and dislocating the work inside the factory prove to be false.

Here, 1 like to put a question to myself why the management would falsely implicate this workman
especially in an incident of assault and man-handling of security personnel at Gate no.1 on 04-03-1993 leaving aside
other hundreds of workmen working in the establishment of the management if he was not present at the place of
occurrence. In fact, in the claim statement, the union has specifically mentioned the concerned workman to be a union
leader and vocal against the management. So, one cannot expect a union leader to keep himself away from the
agitation of workmen/union in the factory premises and that too during the hour when he was very much present in
the factory premises.

On the other hand Ld. Counsel for the management submitted since the Tribunal has held the enquiry to be
valid, then it should not interfere with the order of punishment imposed by the management in the absence of
allegation of unfair labour practice and victimisation.

He further submitted that the Tribunal cannot substitute its subjective opinion in place what has been arrived
at by the domestic Tribunal while considering the quantum of punishment.

However, he candidly submitted that after the introduction of clause 11A in the I.D. Act, 1947 the
discretionary power has been conferred upon the forums created under the Act to interfere with the quantum of
punishment imposed by the management in an appropriate case. The power under Section 11A of the Act, has to be
exercised judicially and the Industrial Tribunal or the Labour Court is expected to interfere with the decision of
management u/s 11A of the Act only when it is satisfied that the punishment passed by the management is highly
disproportionate to the degree of guilt of the workman concerned.

He has further submitted while considering the quantum of punishment if two views are possible then
Tribunal should be very slow in coming to a conclusion different from the management. That while re-appraising
evidence of the domestic enquiry u/s 11A Tribunal should not act as an Appellate Court but as a Revisional Court. In
exercising the discretionary power u/s 11A the Tribunal should be very cautious and careful. That severance of
employer employee relationship as a punishment may put an employee concerned into great hardship but at the same
time it has to be considered that discipline is required to be maintained in the organisation.

He has submitted that the concerned workman has been charge sheeted for involving in rioting, assaulting
the security officer and another person and for committing act subversive of good behaviour or of the discipline of the
company. If such workman is allowed to work in the establishment then the other workmen would be encouraged in
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indulging in similar activities in the establishment of the employer and there will be regular law and order problem in
the establishment of the company. Thus, he submits that order of dismissal of the workman may be confirmed.

On such submission of Ld. Counsel for the management, Ld. Counsel for the workman submitted that
punishment of dismissal from service imposed by the management is shockingly disproportionate to the charges that
have been brought against the concerned workman as the management has failed to prove physical assault by
concerned workman supported by medical papers of the victim. He in support referred to Marji C Lokum —vs- Central
Bank of India (supra) where Hon’ble Supreme Court has been pleased to observe that “even if the enquiry is found to
be fair, that would only a finding certifying that all possible opportunities were given to the delinquent and principle
of natural justice and fair play was observed, that does not mean that the findings arrived at were essentially the
correct findings. If the Industrial Tribunal comes to the conclusion that findings could not be supported on the basis of
the evidence given or further comes to the conclusion that the punishment given is shockingly disproportionate. The
Industrial Tribunal still be justified in re-appreciating the evidence and/or interfering with the quantum of
punishment”.

He submitted that the victim security guard Yogia Oraon, nowhere in his evidence alleged being assaulted by
the concerned workman, rather he has mentioned the name of Sri Santi Kumar Das and Md. Daud. So, no evidence is
there to prove that Sri Baijnath Singh assaulted him or torn his uniform. The participation in an agitation is not a
grave misconduct to dismiss a workman and which is equal to capital punishment, which has not only affected the
workman for becoming unemployed but his family members too had suffered due to the order of dismissal. Thus, he
has alleged the management without application of mind and arbitrarily dismissed the concerned workman from the
service.

It is settled law the nature of evidence required in departmental enquiry is “Preponderance of probability”
and not beyond all reasonable doubt as required in criminal trial. Preponderance of probability suggest evidence in
favour of the party in whose there is preponderance of proof although evidence may not be entirely free from doubt.
The evidence given by the victims before the Enquiry Officer prima facie prove not only the presence of the
concerned workman in the group of agitating employees but he taking active part in instigating other employees to
assemble in front of Gate no.1 to bring the dead body of Naren Manna unauthorisedly inside the factory premises. It is
also seen that when security personnel tried to disperse the crowd assembling in front of the Gate they were man-
handled by the agitating crowd of the workmen led by this workman.

That Ld. Counsel for workman tried to impress the Court by submitting that management witnesses in their
evidence recorded during domestic enquiry stated that management had already given permission to the union to
bring the dead body of Naren Manna inside the factory premises and as such there was no question of raising any
agitation. If the union was given permission or permit of two vehicles to bring the dead body inside the factory
premises then question arise why there was need of breaking open the Gate no.1 by agitating workmen and that too by
over powering and assaulting few number of security personnel posted at the Gate.

Section 11A of the Act was incorporated w.e.f. 15" December, 1971 to enable a workman aggrieved by
termination of his service to appeal against the termination to a neutral body such as arbitrator, a court or an
arbitration committee or a similar body and that neutral body concerned should be empowered to examine the reasons
given in termination of employment.

The Hon’ble Supreme Court in CMC Employees Union & Anrs. —vs- CMC Vellore Association & Anr.
(supra) has observed :-

“.. Section 11A which has been introduced since then into the Act which confers the power on the Industrial
Tribunal or the Labour Court to substitute a lesser punishment in lieu of the order of discharge or dismissal passed by
the management again cannot be considered as conferring an arbitrary power on the Industrial Tribunal or the Labour
Court. The power under section 11-A of the Act to be exercised judicially and the Industrial Tribunal or the Labour
Court is expected to interfere with the decision of management under section 11A of the Act only when it is satisfied
that the punishment imposed by the management is highly disproportionate to the degree of guilt of the workman
concerned. The Industrial Tribunal or the Labour Court has to give reasons for its decision....... ?

It has come on record that the concerned workman has left his duty and formed an unlawful assembly near the
gate no. 1 of the establishment of the company. The Sr. Security Officer was prevented from discharging his duty by
obstructing him by showering abuses in filthy language and even attempt was made to assault him. That Mr. Das who
had come to the rescue of Mr. Bhattacharya, Sr. Security Officer from the attack of a mob led by the present workman
was showered with blows. That Mr. Das had suffered blow on his person and due to which he lost balance of his body
and had also suffered vertigo. That security guard Sri Oraon was physically assaulted and his uniform was also torn. It
has also come on record the concerned workman indulged in inciting other workmen to agitate against the
management for the death of one of the workmen and formed unlawful assembly to bring the dead body forcibly
inside the main unit of the factory and to protest before the office the General Manager (Personnel) disrupting the
peace and tranquillity of the establishment of the company and also causing disruption in the running of the factory.
While doing so he and other workmen were indulged in manhandling the security personnel on duty at Gate No. | and
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over powered those security personnel and managed to bring the dead body inside the factory and caused total
dislocation of work.

The Hon’ble Supreme Court in Muriadih Colliery of Bharat Coking Coal Ltd. —vs- Bihar Colliery Kamgar
Union through Workmen (supra) has been pleased to hold an act of physical violence as an act of grave misconduct
and which call for stringent punishment.

Therefore, this Tribunal is of view the act of indulgence in physical assault upon security personnel or over
powering security personnel by a mass crowd of employees is an act of grave misconduct and such act may put the
safety and security of the factory in stake and also the discipline of the establishment in stake. If no stringent action is
taken against such activities of the employees working in the factory then other employees will be encouraged in
indulging in grave misconduct in violation of standing orders.

In view of the above it is clear that there is no scope of enquiry by Industrial Tribunal into the merit of the
case. Once a departmental enquiry is held to be legal, valid and proper by this Tribunal, the only scope left of the
Tribunal is to examine and re-appraise the action of the management on the point of punishment. It is clear the act of
assault and riot seriously affect industrial environment. Such act should not be taken lightly and punishment awarded
by the management should not be interfered with.

In the circumstances action of the management of Garden Reach Ship Builders & Engineering Ltd. in
dismissing Sri Baijnath Singh, a Pipe Fitter from the service w.e.f. 30-06-1994 is held to be legal and justified. The
workman is not entitled to any relief.

Accordingly, Reference Case No. 09 of 2002 is disposed of with the finding the action of management of
Garden Reach Ship Builders & Engineering Ltd. in dismissing Sri Baijnath Singh from service w.e.f. 30-06-1994 is
found to be legal and justified and award to that effect is passed.

Justice K. D. BHUTIA, Presiding Officer

T fReett, 4 5, 2024

F. . 1072.—=iTERTew fdarg A& =M 1947 (1947 HT 14 ) BT GRT 17 & JMFA H S
TRHR AT WA & Jdaad, dag Faea! R 96 dHGRI & 914 ey # ffdse ofeifie faare
H ST WRBR ANAIS BT / 319 ey, sgwarEte @ gare (03/2020) Taifid ol 2 |

[/. UaT-41011/39/2019- 3 MR (d1-1)
=T, 37 Fers

New Delhi, the 4th June, 2024

S. 0. 1072.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.03/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _Western Railway and
their workmen.

[No. L-41011/39/2019- IR(B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present....
Radha Mohan Chaturvedi,
Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad

Dated 15™ May, 2024

Reference (CGITA) No. - 03/2020
The Works Manager,

Signal Factory, Western Railway,
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Sabarmati, D Cabin,

Ahmedabad (Gujarat) - 380019 ... First Party
V/s

The Jt. Secretary,

Indian Railway Labour Federation,
28/B, Narayan Park,
B/h. Chandkheda Railway Station, Sabarmati,

Ahmedabad (Gujarat) - 380005 .. Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-41011/39/2019-IR (B-I) dated 10.01.2020 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of the Jt. Secretary, Indian Railway Labour Federation, Ahmedabad against the
management of Signal Factory, Western Railways, Ahmedabad, to grant promotion, as per seniority list, to Shri
Ramkishan C is legal, fair & justified? If yes, then what relief Shri Ramkishan C is entitled to and what other
directions, if any, are necessary in this matter?”

1. The reference was received in this Tribunal on 20" January, 2020. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.

RADHA MOHAN CHATURVEDI, Presiding Officer(I/c)
s faoett, 5 9, 2024

F. M. 1073.—3efie fdare AfAfF—ad 1047 (1947 &1 14 ) B GRT 17 S FIART H H=iY
WHR I Wa & gduds, Hdg FEee! iR 996 dHaRI @ 99 orgdy # fAfdse e fare #
DT WRBR AED ADHIOT /518 IR, AgHeERE & dare (11/2020) gHTRid Sl & |

[€. Ta-41011/13/2020- 218 R (-1)]
e, 37 A

New Delhi, the 5th June, 2024

S. 0. 1073.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.11/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _Western Railway and
their workmen.

[No.L-41011/13/2020- IR(B.I]

SALONI, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad

Dated 15™ May, 2024

Reference (CGITA) No. - 11/2020

The Divisional Railway Manager,

Western Railway, Bhavnagarpara,

Bhavnagar(Gujarat)- 364003 weewen......First Party
V/s

The General Secretary,

Indian Railway Labour Federation,

28/B, Narayan Park, B/H Chandkheda Railway Station

Sabarmati, Ahmedabad (Gujarat)- 380005 weern.....Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-41011/13/2020-IR (B-I) dated 26.06.2020 for
adjudication to this Tribunal.

SCHEDULE
“Whether the demand of the General Secretary, Indian General Labour Federation, Ahmedabad to grant

Family Pension to Smt. Gitaben Nanji, Divorced daughter of Late Shri Nanji Nagji from the Railway
Administration, Western Railway, Bhavnagar is legal, fair & justified? If yes, then what relief the workmen, Smt.
Gitaben Nanji, Divorced daughter of Late Shri Nanji Nagji is entitled to and what other directions, if any, are
necessary in this matter?”

1.

The reference was received in this Tribunal on 04™ August, 2020. The Ministry had directed the party raising
the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15 days
of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

It is therefore just & proper to pass an award considering “no dispute” between the parties.
The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)
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7% e, 5 5, 2024

F. . 1074 —3Efe fdare A=A 1947 (1947 &1 14 ) BT GRT 17 & AR H Dl
WHR I Wa & Jagas, dag Faeal iR S96 dHaRl & 919 ogdy ¥ ffde oieifre faare #
B FRBR ATERTS AR / 51 < Terd, g & gare (12/2020) gHiiRid S 2 |

[€. Uet-41011/15/2020- 318 3R (§1-1)]
qAHT, 3T Ao

New Delhi, the 5th June, 2024

S. O. 1074.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.12/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _'Western Railway and
their workmen.

[No. L-41011/15/2020- IR(B-1)]
SALONI, Dy. Directo

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15™ May, 2024
Reference (CGITA) No. - 12 /2020

1. The Divisional Railway Manager,

Western Railway, Vadodara Division,

Pratap Nagar,

(Gujarat)- 390004
2. The Sr. Section Engineer (P.Way),

Western Railway,

Anand(Gujarat)- 388001 veeeere.... First Parties

V/s
The Divisional Secretary,
Western Railway Track Maintainer Association,
Office at Shivam Residency, 94-B, NH 8,
Tarsali Bypass,
Vadodara (Gujarat)- 390009 ... Second Party
For the First Party : None
For the Second Party : None
AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
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below mentioned dispute vide reference adjudication Order No. L-41011/15/2020-IR (B-I) dated 26.06.2020 for
adjudication to this Tribunal.

SCHEDULE

“Whether the action of the Sr. Section Engineer (P.Way), Western Railway, Anand is not paying the
Overtime allowances, stoppage of increment for two years and non-grant of grade pay to the employee concerned
working at Railway Gate No. 249 is legal, just and proper? If not, to what relief, the employee working at
Railway Gate No. 249, is entitled to ?”

1. The reference was received in this Tribunal on 04™ August, 2020. The Ministry had directed the party raising
the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15 days
of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes (Central)
Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

4. It is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

S faoett, 5 57, 2024

F. A 1075.— e [dare ARTH 1947 (1947 BT 14 ) B GRT 17 & JTHRI H B
WHR I W™a & yeudy, dag el iR 896 FHeRI @ 99 orgey # Ffdse sienfire o #
BaId ARBR ATND AMTBIT / 319 AT, AgARER & v=ne (13/2020) ISR wal 2 |

[€. Tet-41011/14/2020- 318 3R (§1-1)]
AT, 37 e

New Delhi, the 5th June, 2024

S. 0. 1075.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.13/2020) of the Cent.Govt.Indus. Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of ‘Western Railway
and their workmen.

[No. L-41011/14/2020- IR(B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD

Present....
Radha Mohan Chaturvedi,
Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad

Dated 15™ May, 2024

Reference (CGITA) No. - 13/2020
1. The Assistant Divisional Material Manager,

Western Railway, Divisional Office,
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Near Chamunda Mata Mandir, Opp. GCS Hospital,
Post- Saijpur Bobha,
Ahmedabad (Gujarat) - 382345

2. The Manager,
M/s. Dynamic Enterprises, 65, Globus Township,
Near Indralok Nagar,

Ratlam(MP)- 457002 e First Parties

The Zonal Secretary,
Indian General Labour Federation, Western Office,

28/B, Narayan Park, b/h Chandkheda Railway Station,

Sabarmati, Ahmedabad(Gujarat)- 380005 weeen.Second Party
For the First Party : None
For the Second Party :None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by
the Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-41011/14/2020-IR (B-I) dated 08.07.2020 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of the Union viz., Indian General Labour Federation, Ahmedabad for the payment
of minimum wages, Overtime allowance for extra work, Provident fund, ESIC, medical allowances to contract
employees working through contractor, M/s. Dynamic Enterprises, Ratlam in the establishment of Divisional
Materials Manager, Western Railway, Divisional office, Ahmedabad is legal, just and proper? If so, to what
relief, the contract employees working through contractor, M/s. Dynamic Enterprises, Ratlam in the
establishment of Divisional Materials Manager, Western Railway, Divisional office, Ahmedabad, is
entitled to ?”

1. The reference was received in this Tribunal on O4thAugust, 2020. The Ministry had directed the party raising
the dispute to file his statement of claim complete with relevant documents with the Tribunal within 15
days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal
through registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the
parties including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not
interested to prosecute the claim or the said dispute is no more in existence.

4. ltistherefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

7% feeT, 5 5, 2024

F. 3. 1076.— 3l fdare fAfFTd 1947 (1947 &1 14 ) @1 GRT 17 & TR H S
WHR qfErft W & yduad, dag Ml 3R S96 $HeRI & 99 ey § [Afde sieifiie faae
H T WREHR ARG ARHIT /519 ATy, AgHRTEaR & gare (02/2021) uaifd ol © |
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[¥. Tei-41011/02/2021- 31 3R (&-1)]
qAHT, 37 e
New Delhi, the 5th June, 2024

S. O. 1076.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.02/2021) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _'Western Railway and
their workmen.

[N.o L-41011/02/2021- IR(B.I)]
SALONI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15" May, 2024
Reference (CGITA) No. - 02 /2021

1. The Divisional Railway Manager,
Western Railway, Asarwa,
Ahmedabad (Gujarat) — 380016
2. The Sr. Coach Depo Officer,
Western Railway, Kankaria,
Ahmedabad (Gujarat)- 380008 ... First Parties

The General Secretary,
Akhil Bharatiya Karmachari Mahasangh,
28-B, Narayan Park, B/H Chandkheda Railway Station,

Sabarmati,Ahmedabad (Gujarat) - 382470 ... Second Party
For the First Party : None
For the Second Party : None

AWARD

The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the below
mentioned dispute vide reference adjudication Order No. L-41011/02/2021-IR (B-I) dated 15.02.2021 for
adjudication to this Tribunal.

SCHEDULE

“Whether the demand of Akhil Bhartiya Karmachari Mahasangh, Ahmedabad for reinstatement in service
with all consequential benefits to Shri Narsingh Balu, Elect Fitter Gr.- I, Kankaria Coaching Depot., Ahmedabad by
the Railway Administration, is fair, legal and justified? If so, as to what relief the workman is entitled to?”
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1. The reference was received in this Tribunal on 25" February, 2021. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.
5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.
RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)

S faeett, 5 57, 2024

F. . 1077.— el qare TAFH 1947 (1947 &7 14 ) B GRT 17 & AT H bl
TRBR IFHT @G & Jdgas, Hag FASTd! 3R 96 HHGRI & a4 ey § Mfdse ieifie faarg
H S AREHR AEIRS SIRADHRT / 319 IRTer], dAgARER & dare (03/2021) gl ol 2|

[5. Te-41011/03/2021- 31 &R (d-1)]
EEICIMCERCEED

New Delhi, the 5th June, 2024

S. 0. 1077.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.03/2021) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Ahmedabad as shown in the Annexure, in the industrial dispute between the management of _'Western Railway and
their workmen.

[No. L-41011/03/2021- IR(B-I)]
SALONI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AHMEDABAD
Present....
Radha Mohan Chaturvedi,

Presiding Officer (I/c),
CGIT-cum-Labour Court,
Ahmedabad
Dated 15™ May, 2024
Reference (CGITA) No. - 03 /2021

1. The Sr. Divisional Engineer (CO),
Western Railway, Asarwa,
Ahmedabad (Gujarat) — 380016
2. The Chief Principal Engineer,
Western Railway, Churchagate,
Mumbai- 400020 First Parties
V/s

The Zonal Secretary,

Indian Railway Labour Federation,

28-B, Narayan Park, B/H Chandkheda Railway Station,
Sabarmati,Ahmedabad (Gujarat) - 382470 ... Second Party
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For the First Party : None
For the Second Party : None

AWARD
The Ministry of Labour and Employment, Government of India have in exercise of powers conferred by the
Clause (d) of Sub-section (1) and Sub-section 2A of Section 10 of Industrial Disputes Act, 1947 referred the
below mentioned dispute vide reference adjudication Order No. L-41011/03/2021-IR (B-I) dated 15.02.2021 for
adjudication to this Tribunal.
SCHEDULE

“Whether the demand of Indian Railway Labour Federation for harassment and threatening of transfer in respect

of Shri Durgpal Singh Protected worker of union by Railway Administration, is fair, legal & justified? If so, what

relief the workman is entitled to?”

1. The reference was received in this Tribunal on 25" February, 2021. The Ministry had directed the party
raising the dispute to file his statement of claim complete with relevant documents with the Tribunal within
15 days of receipt of this order of reference as per provision made under Rule 10 (B) of Industrial Disputes
(Central) Rules, 1957. This order of reference had been sent to all the parties as well as this Tribunal through
registered post by the Ministry. Therefore, it is inferred that the same had been delivered to all the parties
including claimants.

2. Considering the period of outbreak of the COVID-19 pandemic and spread of the new variant of the same
which was from March 2020 to February 2022 as excluded, a period of more than two years has been
elapsed but none has appeared and filed the statement of claim as directed and expected by the Ministry.

3. In considered opinion of this Tribunal, it is established that either the claimant of this dispute is not interested
to prosecute the claim or the said dispute is no more in existence.

4. Tt is therefore just & proper to pass an award considering “no dispute” between the parties.

5. The award is passed as above. The award be sent for publication U/s 17(1) of Industrial Disputes Act, 1947.

RADHA MOHAN CHATURVEDI, Presiding Officer (I/c)
7% feet, 5 5, 2024

FT. 3. 1078.—=f=es Fame ataf== (1947 FT1 14) F¥ &7 17 F AT H,FT TLFHT
e, SorERfeaeiT a9 ATHLTT G, T (F.K.); 999 Ja Rt afde, shiwdt s [y,
TIIRTEER, ST (A.Y.), Taeras & e et o s wda i, swmeme,F = sray 7 [fee w0
LA AR ATHFRI- HE- AW AR, TIAL =1e(8aH §ea1 CGIT/LC/R/50/2021) T ST
AU | [Q@TET AT g, THIAT FIAT & ST Feald LRI 1% Hiq1 & 919 05.06.2024 FT STH gl
a7 |

[¥. T - 42025-07-2024-103-3T 3 (F17)]

=T o, sEw at=a
New Delhi, the 5th June, 2024

S. 0. 1078.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/50/2021) of the Central Government Industrial
Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Director, Tropical Forest Research Institute, Jabalpur (M.P) ; M/s Aryan Security Service,
Smt. Manorma Singh, Proprietor, Bhopal (M.P), and Shri Pradip Soni, Worker, which was received along with
soft copy of the award by the Central Government on 05.06.2024.

[No. L-42025-07-2024-103-IR (DU]

DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/50/2021
Present: P.K.Srivastava
H.J.S..(Retd)
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Shri Pradip Soni,
R/o Gauraiya Ghat,
Mandla Road,
Jabalpur (M.P.) - 482021
Workman
Versus

The Director,

Tropical Forest Research Institute,

PO- R.F.R.C. Mandla Road,

Jabalpur (M.P) — 482021

M/s Aryan Security Service,

Rep. by Smt. Manorma Singh, Proprietor,
SO- 02, 2™ Floor, Windsor Plaza, Plot No. 47,
Sector-A, Banjari Housing Co-op-society,

In front of Bank of Baroda, Kolar Road,
Bhopal (M.P) - 462042

Management
AWARD
(Passed on this 27" day of May-2024.)

As per letter dated 05/10/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number J-1(4-
2)/2021-IR dt. 05/10/2021. The dispute under reference related to :-

“ Whether the action of the management of T.F.R.I.,, Jabalpur of termination the services of Shri
Pradip Soni, Contract Labour engaged through M/s Aryan Security Service is legal and justified? If not, what
relief the contract labour is entitled to? ”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service
of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

I have heard the argument of Management Counsel Adv. Manoj Singh and perused record. The Initial burden
to prove his claim is on the workman. Since the workman did not file any pleading nor did he file any evidence, in the
absence of any evidence in support of holding the claim of the workman not proved, the reference deserves to be
answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

P. K. SRIVASTAVA, Presiding Officer
DATE: 27/05/2024

< faoett, 5 57, 2024

F. &A1 1079.—3ir=niRr A At aw (1947 F7 14) FT g 17 F T §,Fex T T
A, SordRfesefia I AFEUT TSI, SOOI (7.9.); 799 iy R afde, shwdt s [,
TIIRTEEY, WIS (A.9.), Taeras & fag At s sff 390 TF, @ e, F &= ey § [fee w0
LA AR ATHFRI- HE- AW AATAT, TIAL T=1e(82H §ea1 CGIT/LC/R/52/2021) &1 ST
AU H [S@TAT TAT 8, THIAT FIAT & ST Fea 1 ALRIT A% FHIYT % 917 05.06.2024 FT TTH 3T
T |

[¢f. T - 42025-07-2024-104-AA (£17)]
el FHTY, AT Tt
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New Delhi, the 5th June, 2024

S. 0. 1079.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/52/2021) of the Central Government Industrial
Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Director, Tropical Forest Research Institute, Jabalpur (M.P) ; M/s Aryan Security Service,
Smt. Manorma Singh, Proprietor, Bhopal (M.P), and Shri Ganga Ram, Worker, which was received along with
soft copy of the award by the Central Government on 05.06.2024.

[No. L-42025-07-2024-104-IR (DU)

DILIP KUMAR, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/52/2021
Present: P.K.Srivastava
H.J.S..(Retd)
Shri Ganga Ram,
R/o. Pipariya Khurd, Bilhari,
Mandla Road, Nearby Delhi Public School,
Jabalpur (M.P.) - 482021
Workman
Versus
The Director,
Tropical Forest Research Institute,
PO- R.F.R.C. Mandla Road,
Jabalpur (M.P) — 482021
M/s Aryan Security Service,
Rep. by Smt. Manorma Singh, Proprietor,
SO- 02, 2™ Floor, Windsor Plaza, Plot No. 47,
Sector-A, Banjari Housing Co-op-society,
In front of Bank of Baroda, Kolar Road,
Bhopal (M.P) - 462042
Management
AWARD
(Passed on this 27™ day of May-2024.)

As per letter dated 06/10/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number J-1(4-
3)/2021-IR dt. 06/10/2021. The dispute under reference related to :-

“ Whether the action of the management of T.F.R.I., Jabalpur of termination the services of Shri
Pradip Soni, Contract Labour engaged through M/s Aryan Security Service is legal and justified? If not, what
relief the contract labour is entitled to? ”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service
of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.
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I have heard the argument of Management Counsel Adv. Manoj Singh and perused record. The Initial burden
to prove his claim is on the workman. Since the workman did not file any pleading nor did he file any evidence, in the
absence of any evidence in support of holding the claim of the workman not proved, the reference deserves to be
answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

P. K. SRIVASTAVA, Presiding Officer
s faoetT, 5 9, 2024

FI. 3. 1080.— =NRF fEare Afaf@{am (1947 &1 14) F a7 17 F AT |, Fea1T TLHT
werer, fraere, AOd ThTeaTh ST SSATT yTgae ffies, T, g, aiRasmT yeas, dad ot
Ry ey aieae ifes, o, sxitaeg, vEuds F dag et sie afFe @ awig @,
HATRTLEAT, THTET, gur, e, g (F.9.),% §=F aqag & [ie w1 aewe it siew- -
T AT, TAAE T4 (HaH T=aT CGIT/LC/R/82/2021) =t St&T T sreferash | fammam o g, warira
FIAT & ST Fes T FLHTL I FIFE FHIT 6 917 05.06.2024 T I g1 AT |

[;i'_ U - 42025-07-2024-105-3131 (ﬁ_{)]
el FHTL, AqL af=rg

New Delhi, the 5th June, 2024

S. O. 1080.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/82/2021) of the Central Government Industrial
Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Managing Director, M/s. Skylark Infra Engineering Pvt. Ltd. Gurugaon, Haryana ; The
Project Manager, M/s Durg Shivnath Expressway Pvt. Ltd.,Durg, Chhattisgarh , and The General
Secretary,Theka Mazdoor Sangh, At Akashganga, Rainbasera,Supela, Bhilai, Dist. Durg (C.G.), which was
received along with soft copy of the award by the Central Government on 05.06.2024.

[No. L-42025-07-2024-105-IR (DU)]

DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,

JABALPUR
NO. CGIT/LC/R/82/2021
Present: P.K.Srivastava

H.J.S..(Retd)
The General Secretary,
Theka Mazdoor Sangh, At Akashganga, Rainbasera,
Supela, Bhilai, Dist. Durg (C.G.)
490023
Workman
Versus

The Managing Director,

M/s. Skylark Infra Engineering Pvt. Ltd. 4™ floor,
Plot No. 814, Udyog Vihar, Phase-V, Gurugaon,
Haryana — 110038

The Project Manager,

M/s Durg Shivnath Expressway Pvt. Ltd.
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At Durg Bypass NH- 53, Toll Plaza, Near Dhamdha Nak,
Durg, Chhattisgarh - 490020
Management
AWARD
(Passed on this 22" day of May-2024.)

As per letter dated 07/12/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of 1.D. Act, 1947 as per reference number L-
42011/163/2021 (IR(DU)) dt. 07/12/2021. The dispute under reference related to :-

“ Whether action on M/s. Skylark Infra Engineering Pvt. Ltd. Under Durg Shivnath Expressways Pvt.
Ltd. (the Concessionaire & Principal contractor of National Highway Authority of India) to transfer Sh.
Mohan Kushwaha from Durg bypass NH-53, Toll plaza, near Dhamdha Naka, Durg, Chhattisgarh to Rewa-
Toll Plaza situated at village Jognihai, Tehsil- Raipur Karchuliyan, Dist. Rewa, Madhya Pradesh, vide transfer
order dated 11.01.2021, as raised by Theka Mazdoor Sangh, Bhilai letter dated 4.2.2021 is just and legal and
devoid of any malafide intensions on the part of the employers? If not, what relief the disputant is entitled and
what directions, if any, are necessary in the matter?”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service
of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

P. K. SRIVASTAVA, Presiding Officer
DATE: 22/05/2024

< faeett, 5 57, 2024

F. AT 1081.—sirenfis fFare sfafaaw (1947 F7 14) FF g7 17 F TTA0 §,F7= 1T G
FrdaTe® e, wed e aoilt aeiT geaT e o weaw e (arerdsridm),
e (A.9.); e, a99 fa R e fifies, adu+d fir A=, M9 (F.9.), S6gdqT &
Hag et ST =ff goora B, gy - Siwdt. Stet 99,5 3= aqay § FiEy F7 aeEwr et
ATEHTT- T~ W AT, TTAL =12 (§2H F=aT CGIT/LC/R/25/2022) 1 547 o stqerws # fa@man
AT &, THRTIAT FLAT & ST Fex T TLRTL I HIF FHIAT & G127 05.06.2024 T I g7 47 |

[ TeT - 42025-07-2024-106-9T¢ AT ($17)]
el FHT, AT ot

New Delhi, the 5th June, 2024

S. O. 1081.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/25/2022) of the Central Government Industrial
Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Acting Director,Atal Bihari Vajpayee Indian Institute of Information Technology &
Management (IIITM),Gwalior (M.P.) ;The Director,M/s Ravi Security Private Limited, Sarvdharam Kolar
Road,Bhopal (M.P.), and Shri Pallav Tripathi, Through : Smt. Dolly Sen,Worker, which was received along with
soft copy of the award by the Central Government on 05.06.2024.

[No. L-42025-07-2024-106-IR (DU)

DILIP KUMAR, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT _INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/25/2022
Present: P.K.Srivastava
H.J.S..(Retd)
Shri Pallav Tripathi,
Through : Smt. Dolly Sen,
76, Yamuna Nagar, Darpan Colony,
Thatipur, Gwalior (M.P.) — 474001
Workman
Versus
The Acting Director,
Atal Bihari Vajpayee Indian Institute of Information Technology & Management (IIITM),
Polise Station, Opposite Hazira,
Gwalior (M.P.) — 474001
The Director,
M/s Ravi Security Private Limited,
B-463, “C” Sector, Sarvdharam Kolar Road,
Bhopal (M.P.) — 462030
Management
AWARD
(Passed on this 16™ day of May-2024.)

As per letter dated 16/06/2022 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number
J-1(1-3)/2022-IR  dt. 16/06/2022. The dispute under reference related to :-

“ (1) "7 ATFT S7dT SIeT @7, @I, dee AF RFRET & diFsr37 Fafer (77, 2020 TF Fars, 2020) F7
a7 917 #1 §FRITE, FI* &1 at ag F7 arel & ary Ia7 917 #1 gFe g "

(2) T ERFT 7t St @, WA JFEGT FTT FeT [[AgRT I AL CH, "I} geIT § g
FIRETZIR & 9% G A1F71 917 1 §FI§? T1= g1, ar ag (37 arsi & arer 7ia<1 917 #1 gFarcg "

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service

of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

P. K. SRIVASTAVA, Presiding Officer
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< fewett, 5 57, 2024
F. oM. 1082.—sir=nii Fare At aw (1947 F7 14) FT g 17 F TTA0T §,Fex1d G
e, A9 aaae SRARoT afdes yeae fPiftes, Rmas, stegearis, T8 (W.9.), 99907 %

Hag Tt o oft Serw. . AT, I & A= oay § Aidy e av sientiE teswr-
qg- A9 AT, TaaqL G=re(@ad gear CGIT/LC/R/44/2022) #1 S fF siqews # fRamr
&, THTIAT FIAT & ST Hea 1T FLHE R GIFE HGT 6 G127 05.06.2024 T ITH 3T T |

[¥. T - 42025-07-2024-107-3547 (F1]
el FHTL, FqL af=rg

New Delhi, the 5th June, 2024

S. O. 1082.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/44/2022) of the Central Government Industrial
Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Director, M/s. Daulatram Engineering Services Private Limited, Simrai, Obedullaganj,
Raisen (M.P.), and Shri Shailendra K Malviya, Worker, which was received along with soft copy of the award by
the Central Government on 05.06.2024.

[No. L-42025-07-2024-107-IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/44/2022
Present: P.K.Srivastava
H.J.S..(Retd)
Shri Shailendra K Malviya,
Ward Number 15, Satalpur, Mandideep,
Dist. Raisen (M.P.) - 462046
Workman
Versus
The Director,
M/s. Daulatram Engineering Services Private Limited,
Simrai, Obedullaganj,
Dist. Raisen (M.P.) - 462046
Management
AWARD
(Passed on this 17" day of May-2024.)

As per letter dated 01/09/2022 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number J-1(1-
12)/2022-IR dt. 01/09/2022. The dispute under reference related to :-

“FIT FHFIT/ FATF AT deirg & FITAT F1 3GF 727 AT afdaq grae fafads 9+ =r”r
RAT% 15.05.2021 %1 #77 & [RF719T T77 39T &2 I3 77, T FHFT/ AT 3 IFAIT F 917 FT §FAICE 2

After registering the case on reference received, notices were sent to the Workman, were returned back with
an endorsement that the address was incorrect. There was no other address available, and there was no provision for
publication of Notices. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of
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time and service of notice, the workman never turned up and submitted his statement of claim. Management also did
not file its written statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

P. K. SRIVASTAVA, Presiding Officer
7% fieett, 5 5, 2024

FT. 3. 1083.—ir=nii Fare At aw (1947 F7 14) FF g7 17 F TTAT §,Frx1d T
FEAITAS Aoerh, NTASTA, AT (F.9.), 3T, SHT TG 6, STATA (F.K.), TH&ITT % G5 A rsahl
SIY STeqeT, ST ASIGE €, AT (A7), = oag § [ie Fsig aew g Afesr- ag- 98
TATAT, TEAI GAe (52 &1 CGIT/LC/R/44/2023) =t sa1 T stferws & @ & g,y
FIAT & ST Fes  FLHTL T FIFE FHIT % G197 05.06.2024 T ITH g1 AT |

[|. T - 42025-07-2024-108-3r5317 (F17)]
faefia o, s |t

New Delhi, the 5th June, 2024

S. O. 1083.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/44/2023) of the Central Government Industrial
Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Executive Director, BHEL, Bhopal (M.P.), and The President, Theka Mazdoor Sangh, Bhopal
(M.P.), which was received along with soft copy of the award by the Central Government on 05.06.2024.

[No. L-42025-07-2024-108-IR (DU)]

DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/44/2023
Present: P.K.Srivastava
H.J.S..(Retd)
The President,
Theka Mazdoor Sangh,
Bhopal (M.P.) - 462026
Workman
Versus
The Executive Director,
BHEL, Bhopal (M.P.)
Management
AWARD

Passed on this 22" day of May-2024.
y y

As per letter dated 03/07/2023 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number RLC-
8(19)2020 dt. 03/07/2023. The dispute under reference related to :-



[ATT [I—&E 3(ii)] AT T TSI © 57 8, 2024/57%% 18, 1946 2367

“ Whether the non payment of wages to the contract worker employed through Societies in BHEL
Bhopal for the month of April-2020 during the Covid-19 is justified? If not what relief they are entitled to? ”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service
of notice, the workman never turned up and submitted his statement of claim. Management also did not file its written
statement of claim/ defence. No evidence was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

P. K.SRIVASTAVA, Presiding Officer
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