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PART II—Section 3—Sub-section (ii)

ATRT TCHI & HATAAT (TAT HATAT T FISh) A A 76w 7@ qifafeT swaer si< stfergzmmg

Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ENKEIER]
(Trere fawm)
s faeet, 2 e, 2024

FT.3T. 1411.—Feg TLRTC, TTATIT (F F AT T TS forg s Faw, 1976 = 7= 10
& - (4) F ATAIO § TS [AANT F FeR T AT L TA A qle & e, et
FrATAAT, oA 80 iderd | TfarT FH=ATRAT T Feal &1 F1F ATe A9 I F 0w g, 7 arreg=a
FAT &

1. SU/HETAF AT FT HATAT, FEIT STTHET TS 51T 31T [, Hed-|

2. IU/AETIE AT FT FIATAL, Hal T SITTHET TF FEIT IR e, Hed-|
3. IU/AETIF ATTH FT FHIATAT, hax T SHTTHST T HaF IR oo, TadT Hed

4075 GI1/2024 (3169)
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SY/AETIF ATAH T FIATAT, F5l T SHUHET T ol IeATE e, a1 7S
SY/AETAT ATH HT HIATAT, HalT SHUHET UF Fxl T A8 [, Fad | Hee
SY/AETT ATH HT HIATAT, HalT SHUHET U T A8 [, THIG TS
SU/AETIF ATIH FT HTITAT, T STTEE T Fi T 3T 4o, [EaareT 7

[T %.2-11017/3/2017- fEvt-2-rfarg=m]
. Fiet T, . e, Aer (Trsramm)

N o o &

MINISTRY OF FINANCE
(Department of Revenue)
New Delhi, the 2nd July, 2024

S.0. 1411.—In pursuance of sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of
the Union) Rules, 1976, the Central Government, hereby notifies, the following offices under Central Board of
Indirect Taxes and Customs, Department of revenue where more than 80% staff has acquired the working knowledge

of Hindi:
Office of the Deputy/Assistant Commissioner, Central GST & Central Excise, Division-I
Office of the Deputy/Assistant Commissioner, Central GST & Central Excise, Division-II
Office of the Deputy/Assistant Commissioner, Central GST & Central Excise, Satna Division

Office of the Deputy/Assistant Commissioner, Central GST & Central Excise, Katni Division
Office of the Deputy/Assistant Commissioner, Central GST & Central Excise, Damoh Division
Office of the Deputy/Assistant Commissioner, Central GST & Central Excise, Chhindwara Division
[F. No. E-11017/3/2017- Hindi-2-Notification]

Lt. Col. M.K. SINGH, Director (OL)

1.
2.
3.
4. Office of the Deputy/Assistant Commissioner, Central GST & Central Excise, Rewa Division
5.
6.
7.

IEREEIED]
(R Fard fawm)
e fawett, 10 S[ITE, 2024

FT.3T. 1412.— e fr|T i g et Ay srferf=a, 1961 (1961 =T 47) &t &mer 6 #i 3U-
1T (2) & @ (ii) & a7 975 g 6 Fr IT-TT (1) F @ () FRT Tacq AaAT HT TI0T Fd g0,
Feal T AR, TAEIT, ST, TEOT SaTe &l ATHT 00 ST Seeft Stfe=er fi arg ¥ 79 a9 & fow
STAAT 3T AT T, ST o G5t 2f, e ST & -y it A & e avea § e Trfea
FLAT Bl

[T, 5. 8/03/2017-3T<1-11]

T foheet, Aaas
MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 10th July, 2024

S.0. 1412.—In exercise of the powers conferred by clause (d) of sub-Section (1) of section 6 read with
clause (i1) of sub-section (2) of section 6 of the Deposit Insurance and Credit Guarantee Corporation Act, 1961 (47 of
1961), the Central Government hereby nominates Dr. Tarun Agarwal as a Director on the Board of Directors of the
Deposit Insurance and Credit Guarantee Corporation (DICGC) for a period of three years from the date of notification
of his nomination or until further orders, whichever is earlier.

[F. No. 8/03/2017-BO-II]
SUSHMA KINDO, Director
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e faeett, 10 S[ITE, 2024

F.3. 1413.—aT 97 3iT seger et A srfarfaera, 1961 (1961 &1 47) &t &ameT 6 Fi 39-
1T (2) & @E (i) % AT qI5T gT 6 Hf IT-GIT (1) F @ (F) T Tacd qFadr H TN Fd gU,
TR TLHRE, TAZNET, S &1 AT & A1Ha 70 S Gaef srfarg=mr it adg & o9 a9 & forg
FAAT ST AT e, ST AT ager 21, e ST i s I v o Agers wvee o Ao artaa
FLAT Bl

[T, #. 8/03/2017-=0-11]
T foheet, Aaas

New Delhi, the 10th July, 2024

S.0. 1413.—In exercise of the powers conferred by clause (e) of sub-Section (1) of section 6 read with
clause (ii) of sub-section (2) of section 6 of the Deposit Insurance and Credit Guarantee Corporation Act, 1961 (47 of
1961), the Central Government hereby nominates Prof. Partha Ray as a Director on the Board of Directors of the
Deposit Insurance and Credit Guarantee Corporation (DICGC) for a period of three years from the date of notification
of his nomination or until further orders, whichever is earlier

[F. No. 8/03/2017-BO-II]
SUSHMA KINDO, Director

Y Td ISR ATl
TE faeefl, 11 S[eITE, 2024

FLAT. 14140 fdare I ad 1947 (1947 BT 14 ) BT ORI 17 S RO § HalI TRBR
e Rt e fefosta affas e frfes) @ vduds, dag e iR 996 $HeR! & dF orged |
ffdse e fJare 4 $< SRR A=RE IfaERe /5™ AT didsar & dare (02/2022) garf '
HA 2 |

[H.7aT - 12011/22/2021- 31§ 3R (§1-1)]
AT, 37 e

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 11th July, 2024

S.0. 1414.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 02/2022) of the Cent.Govt.Indus. Tribunal-cum-Labour Court Kolkata
as shown in the Annexure, in the industrial dispute between the management of _The M/s. Secrurity & Intelligence
Service (India ) Ltd. and their workmen.

[No. L-12011/22/2021- IR(B-I)]

SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present: Justice K. D. Bhutia, Presiding Officer.
REF. NO.02 OF 2022
Parties: Employers in relation to the management of
The M/s. Security & Intelligence Services (India) Ltd.
AND
Their Workmen



3172 THE GAZETTE OF INDIA : JULY 20, 2024/ASHADHA 29, 1946 [PART II—SEC. 3(i1)]

Appearance :
On behalf of Management : None
On behalf of the Workmen : None

Dated 5™ J anuary, 2023
AWARD
Parties are found absent when the matter is called.

In fact the record reveal the Union, who has espoused the present industrial dispute on behalf of contractor
workman Shri Utpal Kumar Mal has failed to put its appearance even after due service of notice reference.

Similarly, the Management/Contractor employer has failed to put its appearance inspite of having received
notice of reference and appearance like the Union, which has espoused the dispute.

Under the circumstance, this Tribunal assume the Union who has raised the dispute is no more interested to
conduct the case or proceed with the reference case. More so, it has failed to file any statement of claim.

The Govt. of India, Ministry of Labour in exercise of power conferred by Sec. 10(1)(d) & (2A) of the I.D.
Act, 1947 has referred the following dispute for adjudication by this Tribunal.

“Whether the action of the Management of M/s. Security & Intelligence Services (India) Ltd. in
changing legitimate duties from regular to reliever of Sri Utpal Kumar Mal, ICICI Bank Security Guard, is
legal and / or justified? If not, as to what relief the concerned workman is entitled to?”

The Union who has raised the above dispute before the Govt. and on whose initiative the dispute has been
referred to this Tribunal vide order No. L-12011/22/2021-IR(B-1) dated 09.11.2022 failed to appear to pursue the
reference case.

Since there is no statement of claim also and as such there is no dispute to adjudicate by this Tribunal.
Accordingly, the Reference case No. 02 of 2022 is disposed. An award is passed accordingly.
Send copy of Award to the Ministry.

Justice K. D. BHUTIA, Presiding Officer

e faeett, 11 e, 2024

AT, 1415, —=iEfie faare AT 1047 (1947 BT 14) BT GRT 17 S TR H dald TRBR
A9 ThedTed (TAHTa) fosee ategem wr. ffiees & yayuds, dag FRIG! 3R S9@ HHERI & dr9 o dy
# ffds oiefie fdae ¥ o< WReR AERe ARG / M FR-TEd Bidddl & yare (22/2022) a1 T
a2 |

[€. Ta-12011/15/2022- 3§ 3R (1-1)]
AT, 3T 29

New Delhi, the 11th July, 2024

S.0. 1415.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.22/2022) of the Cent.Govt.Indus. Tribunal-cum-Labour Court Kolkata
as shown in the Annexure, in the industrial dispute between the management of _ M/s Forntline (NCR) Business
solution Pvt. Ltd. and their workmen.

[No. L-12011/15/2022- IR(B-1)]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present: Justice K. D. Bhutia, Presiding Officer.
REF. NO.22 OF 2022
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Parties: Employers in relation to the management of

M/s Frontline (NCR) Business Solution Pvt. Ltd.

AND
Their Workmen
Appearance :
On behalf of Management : None
On behalf of the Workmen : None
Dated 13" February, 2023
AWARD

Today too both side are found absent when the matter is called for hearing.

The Union which has espoused the present dispute has failed to appear and proceed with the hearing of the
present case inspite of due service of notice upon it.

Notice issued to the Management in the address given in the reference order has returned undelivered with
postal endorsement “Left”.

In view of the decision of the Hon’ble Supreme Court in Madan & Co. vs. Wazir Jaivir Chand reported in
(1989) S. C. C (1) 264, the notice returned undelivered with postal endorsement ‘Left’ is a good service as it is the
duty of the addressee to leave behind the address where he is traceable or moved either with the landlords of the
address or authorised someone to receive postal delivery on his behalf.

In the present case, the employer having failed to do so, it can be safely presumed that notice of this case has
been duly served upon it.

The Govt. of India, through Ministry of Labour and vide Order No. L-12011/15/2022 [IR (B-I)] dated
28.04.2022 has referred the following dispute for adjudication.

“Whether the action of Employer (M/s Frontline Business Solution Pvt. Ltd., Contractor of Axis Bank Ltd.)
is legal and justified by way of terminating the 19 contractual workmen (list enclosed)? If not, what relief the
workmen are entitled to?”

Unfortunately, the Union Bank Employees Unity Forum, West Bengal, which has espoused the present
dispute on behalf of these 19 retrenched contractor’s employees has failed to appear and pursue with the dispute by
filing claim statement and by adducing evidence. In fact, it has failed to appear before the Tribunal inspite of
receiving notice.

Under the circumstance, there is nothing in the record to decide the issue referred by the Ministry for
adjudication.

Accordingly, no dispute award is passed and Reference Case No. 22 of 2022 is disposed of.
Send copy of order to the Ministry for doing the needful.
Supply copy of this award to the parties.
Justice K. D. BHUTIA, Presiding Officer

TE faeelt, 11 S[TE, 2024

F.AT. 1416.—sf=nts A AfafaaT (1947 &1 14) &t =T 17 F AT H,F=T G
gRESET AR, AT TET ToETT IIEEr; 399 [RAe 99 e Sheaa] [ifiee; 399
TR FIATITE ATHET Toiae TT5ae s, 7ae 7l teimss; a9 1K = a9 Tarssd, &
THGAT F HAg AR T Ik HAAR G -qd Al AAT GL&AT 947 AR dag w0+ g9
(F=mEdg), F = oy § AT FeiT avw =S Afawr- qg-99 AT, FIhrdr, g (Fas
TeaT REF. NO.16 OF 2023) T ST o siqeras ® fR@mar 197 8, Th1iard FTdl g ST el d Jeante &l
Hite AT % a1 11.07.2024 T ITH g3 &7 |

[€. TT-42025-07-2024-122- 3SR ()]
faefta e, s wfm
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New Delhi, the 11th July, 2024

S.0. 1416.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 16 OF 2023) of the Central Government Industrial Tribunal
cum Labour Court, Kolkata, as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Project Director, National Highway Authority of India; M/s. Dinesh Chandra Agarwal Infrastructure
Ltd.; M/s. Eagledeep Kolaghat OMT Project Pvt. Ltd.; M/s. Mayrya Enterprise ;M/s. Gour Guchait Service
Providers, and Their Workmen represented by Purba Medinipur Zela Security Service & Allied Workers
Union (CITU), which was received along with soft copy of the award by the Central Government on 11.07.2024.

[No. L-42025-07-2024-122-IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
REF. NO. 16 OF 2023
Parties : Employers in relation to the management of
The Project Director, National Highway Authority of India.
M/s. Dinesh Chandra Agarwal Infrastructure Ltd.,
M/s. Eagledeep Kolaghat OMT Project Pvt. Ltd.,
M/s. Mayrya Enterprise and

o kL bd =

M/s. Gour Guchait Service Providers
AND
Their Workmen represented by Purba Medinipur Zela Security Service & Allied Workers Union (CITU).
Appearance :
On behalf of Contractor Employer No. 1,2 & 3 : Absent
On behalf of Contractor Employer No. 4 & 5 : Mr. Affan Ali, Ld. Advocate.
On behalf of the Union/Workmen : Mr.Uddipan Banerjee, Ld. Advocate.
Dated: 23rd April, 2024
AWARD
Ld. Counsel for Contractor Employer nos. 4 & 5 is present.
The Union is also present through its Ld. Counsel.

Ld. Counsel for the Union submits the dispute under present reference is already a subject matter of dispute
in Reference Case No.25 of 2019. That due to inadvertence the Central Govt., Ministry of Employment &
Employment has once again referred the same dispute to this Tribunal and which give rise to the present reference
case. The Reference Case no0.25/2019 is pending for hearing. Therefore, he prays for passing necessary order
regarding disposal of the present reference case. Ld. Counsel for contractor employer no.5 and 6 too agree with the
submission made by Ld. Counsel for the union.

Considered.

Perused the schedule of Reference Case No.25 of 2019. The Central Govt., Ministry of Labour by order No.
L-42011/156/2019 —IR (DU), New Delhi dt.05-06-2023 has referred the following dispute to this Tribunal for
adjudication and the schedule read as follows:

“Whether the action of the management of M/s. Dineshchandra R. Agarwal Infracon Pvt. Ltd. contractor of
NHAI, Howrah in terminating the service of 7 workers (as per list attached), as raised by Purba Medinipur Zilla
Security Service and Allied Workers Union, is proper, legal and justified? If not, what relief the disputant workers are
entitled to and what directions, if any, are necessary in the matter?”

While the present dispute has been referred by Dy. Labour Commissioner, Kolkata vide Order No.Kol-
700020/08/2023-Dy.CLC (C) dt.23-08-2023 and the schedule of such reference read as follows:
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“Whether the action of the Management of the contractors of NHAI and the Management of NHAI is
justified in terminating the services of the 7 workmen in a manner not laid down in the provisions? If not, then what
relief these 7 workers are entitled to?”

In both the above Reference Orders, the names of the Contractor of NHAI appears to be M/s. Dineshchandra
R. Agarwal, Infracon Pvt. Ltd., M/s. Eagledeep Kolaghat Haldia OMT Project Pvt. Ltd., M/s. Maurya Enterprise (Sub
Contractor) and M/s. Gour Guchait, and principal employer to be NHALI.

Therefore, it appears the subject matter of dispute in both the above mentioned Reference Cases are same
and it relates to termination of 7 contractor employees of NHAI. In view of pendency of Reference Case no. 25/2019
on the same subject matter, the present Reference on the same subject matter or on the same dispute is not
maintainable.

Accordingly, Reference Case no.16 of 2023 is disposed of being not maintainable and an award to that effect
is passed.

Justice K. D. BHUTIA, Presiding Officer

TE fEeedl, 11 S[ITE, 2024

FA. 1417 —f=nfis foare afa@ T (1947 &1 14) At 9=T 17 F AT H, deald GhT
FAta, STt e seatfer rafaeme, sfiar TR, draer, 72 fRet; |t TeImssi, qaTar Jgr
I & U, 7% faedl, F Taeas & gag At o e, . d@@dr 103/2023 =t 31, FETR, -
i AT S ASqY ¢€ AAT F qTEAT q, FASSH, 78 fQodl; As.S. HEar 121/2023 #t g
FAR, FER , FRO-AEA TRAT AH ASGL € A,  FTAHro, T3 faeett, & S aqae § ey
FeA T TR SATRIE ATTFRLUT- Hg- TH ATATAT-2 72 faodt gAre(@ad gear. 103 & 121 of 2020) &
ST T ereras | e AT, TR FAT § ST hea [ 9T R % widr & 91 09.07.2024 F
SITH gl T |

[}, Td-42025-07-2024-123-3M83R (S19)]

=T o, sEw at=a
New Delhi, the 11th July, 2024

S.0. 1417.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 103 & 121 of 2020) of the Central Government Industrial
Tribunal cum Labour Court — II New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Vice Chancellor, Jamia Millia Islamia University, Jamia Nagar, Okhla, New Delhi ;
Sharma Enterprises, Near Nawada Metro Station, New Delhi , and, I.D. No. 103/2023 Shri Shyam, Worker,
Through- All India General Mazdoor Trade Union, Kalkaji, New Delhi ; I.D. No. 121/2023 Shri Sunil Kumar,
Worker, Through- All India General Mazdoor Trade Union, Kalkaji, New Delhi, which was received along with
soft copy of the award by the Central Government on 09.07.2024.

[No. L-42025-07-2024-123-IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI

LD. No. 103/2023

Sh. Shyam,

Through- All India General Mazdoor Trade Union,

170, Bal Mukund Khand, Giri Nagar, Kalkaji, New Delhi-110019.
LD. No. 121/2023

Sh. Sunil Kumar, S/o Sh. Brahampal,

Through- All India General Mazdoor Trade Union,

170, Bal Mukund Khand, Giri Nagar, Kalkaji, New Delhi-110019.
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Versus

The Vice Chancellor,
Jamia Millia Islamia University,
Jamia Nagar, Okhla, New Delhi-110025.
Sharma Enterprises,
92-B, Plot No-01, Ground Floor, Nawada,
Near Nawada Metro Station, New Delhi-110059.

AWARD

The appropriate government, Sh. P.K. Venu Gopal, under Secretary had sent two references referred dated
06.06.2023 and 25.07.2023 to this tribunal for adjudication with the following words.

“Whether the Claims of Sh. Shyam and Sh. Sunil Kumar, S/o Sh. Brahampal through All India
General Mazdoor Trade Union, New Delhi vide letter dated 11.10.2021 against the management
of M/s Sharma Enterprises, New Delhi (Contractor) under Jamia Milia Islamia University, New
Delhi that their services were terminated w.e.f. 01.09.2020 and 01.10.2020 without notice,
without reason and without due payment which is violation of Section 33 and 25 F of the 1.D
Act, 1947 as their common demand through Union is pending in CGIT cum LC, No.-2, New
Delhi bearing ID No. 155/2020, is proper, legal and justified? If yes, to what reliefs as sought
vide letter dated 11.10.2021 are the disputant worker entitled and what directions, if any, are
necessary in the matter?”

Notices were issued to both the parties. AR for the management-1 & 2 have been appearing before this
tribunal. Both claimants have not been appearing since long. They have not come forward to file their claim
statements before this tribunal, despite, providing a number of opportunities.

In these circumstances, when the workmen are not interested in pursuing their claim. This tribunal has no
option except to pass the no disputant award. Hence, no disputant award is passed. Awards are passed accordingly
Files are consigned to the record room. Copies of these awards are hereby sent to the appropriate government for
notification under section 17 of the .D Act 1947.

Date 08", July, 2024 ATUL KUMAR GARG, Presiding Officer

TE faeedl, 11 S[TE, 2024

T, 1418 —f=fies Fame afaf==m (1947 FT1 14) FT oR—T 17 F AqAT H, Tl GLFHN
HEIIES (TIAR), W ¥ Wfaesen fiee, Ui, sfeR, ¥ wdada & w9 FRam &iw
I, BAl Tefdghed a9d ge A, (TwWeddD), R wewtye, @iehuwdt s @y
(ToEErE), gReTs; werateE, g fFgwen woigy g, (Tadd), gRey; wemiea, Taiud a
TEIRTe (TerdigE), (TEEEd), e wgwtEe, firakea aftw gfRw, (TRdd), gRe
F A= aqEy ¥ MRy FT aEn SEiRE AfgE-ag-ad AEeE-2 5 Qe gere(EEd
TeaT.157/20208& 158/2020) &t ST o6 srqeras § fe@mar 74T 8, T Fdt g S hea g GLhle &l
qive FHIT % 17 09.07.2024 =T ITH g AT |

[}, Td-42025-07-2024-125-3MT8 3R (S19)]

=T A, @7 atea
New Delhi, the 11th July, 2024

S.0. 1418.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 157/2020& 158/2020) of the Central Government Industrial
Tribunal cum Labour Court — II New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to The General Manager (HR), Bharat Heavy Electricals Ltd., Ranipur, Haridwar, and,
The General Secretary, Heavy Electricals Workers Trade Union, HEEP, Haridwar; The General Secretary,
C.F.F.P. Employees Associations (AITUC), Haridwar ; The General Secretary, Heavy Electricals Mazdoor
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Union, HEEP ,Haridwar; The General Secretary, HEL Workers Associations (AITUC), HEEP ,Haridwar;
The General Secretary, BHEL Shramik Union, HEEP ,Haridwar; The General Secretary, CFFP Shramik
Union, Haridwar ;The General Secretary, Central Foundry Forge Workers Union, CFFP, Haridwar, which
was received along with soft copy of the award by the Central Government on 09.07.2024.

[No. L-42025-07-2024-125-IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE HONB’LE PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM-
LABOUR COURT NO-II, ROUSE AVENUE DISTRICT COURT COMPLEX, I.T.O., NEW DELHI-110002.

I.D. No0.157/2020 & I.D. No.158/2020

1. The General Secretary,
Heavy Electricals Workers Trade Union, HEEP,
161/3/1, BHEL Ranipur, Haridwar —249403.
2. The General Secretary,
C.F.F.P. Employees Associations (AITUC),
219/3/5-B, BHEL Ranipur, Haridwar —249403.
3. The General Secretary,
Heavy Electricals Mazdoor Union, HEEP ,
117/3/1, BHEL Ranipur, Haridwar —249403.
4. The General Secretary,
HEL Workers Associations (AITUC), HEEP ,
59/3/5-B, BHEL Ranipur, Haridwar —249403.
5. The General Secretary,
BHEL Shramik Union, HEEP ,
S—406, Shivalik Nagar, BHEL Ranipur, Haridwar —249403.
6. The General Secretary,
CFFP Shramik Union,
127/3/1, BHEL Ranipur, Haridwar —249403.
7. The General Secretary,
Central Foundry Forge Workers Union, CFFP,
215/3/3, BHEL Ranipur, Haridwar —249403. e Applicant/Claimant
VERSUS
The General Manager (HR),
Bharat Heavy Electricals Ltd.,
Ranipur, Haridwar —249403. Managements/Respondents
AWARD
DATED 20.02.2024
ID No. 157/2020, 158/2020
20™ February, 2024
Present:
Sh. Vikas Singh, Ld. AR for the Claimant.
Sh. A.K Roy, Ld. AR for the management.
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Both the parties had stated that matter has been compromised. The AR for the management has placed on record the
authority letter by which he was authorized by the president of the Union to withdraw these cases because of the
settlement arrived between the Union and management. Statement of the AR of the managemet Sh. Vikas Singh has
been recorded separately.

In view of the above said statement for these matters/claims stand dismissed as withdrawn as settled. Awards are
accordingly passed. A copy of this award is sent to the appropriate government for notification as required under
section 17 of the ID act 1947. Files are consigned to record room. A copy of this award is placed in each of the file.

20™ February, 2024
ATUL KUMAR GARG, Presiding Officer

TE fReedl, 11 S[ITE, 2024

FLEAT. 1419.—3=NRF GFare stfterfa=ae (1947 &1 14) & g7 17 % AT H, Fexld dEHT
R, et Frafaere, Reeht, F Teuds F dag R $i o oo {@g, s, gra-fee
HSIGE €9, d9 g, foeedT, & i gy § s Feia 9 siatis AiaTwu- 9g- 987 AATdd-2
T faedt qaTe(dew dear. 159/2020) FT ST f sqaws # fR@mr T §, THRIAT FIAT & ST Heald
HYHTT 0 qiFe FdT & G127 09.07.2024 F7 ITH g3 47 |

[¥. Td-42025-07-2024-126-3MS3MR (E1)]
&= T AR, sEw at=a
New Delhi, the 11th July, 2024

S.0. 1419.— In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 159/2020) of the Central Government Industrial Tribunal cum
Labour Court — IT New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Registrar, University of Delhi, Delhi, and, Shri Gajraj Singh, Worker, Through — Delhi Labour Union,
Tis Hazari, Delhi, which was received along with soft copy of the award by the Central Government on 09.07.2024.

[No. L-42025-07-2024-126-IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE HONB’LE PRESIDING OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM-
LABOUR COURT NO-II, ROUSE AVENUE DISTRICT COURT COMPLEX, I.T.O., NEW DELHI-110002.

I.D. No.159/2020
Sh. Gajraj Singh, S/o0 Late Sh. Bidha Ram,
Through — Delhi Labour Union,

Aggarwal Bhawan, G.T. Road, Tis Hazari,
Delhi—-110054.

...Applicant/Claimant
VERSUS
The Registrar,
University of Delhi,
Delhi-110007. ...Managements/Respondents
AWARD

DATED 07.02.2024
ID.NO. 159/2020
7™ February, 2024
Present: Sh. Siddharth Sapra, Ld. AR for the claimant.
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Sh. Rajat, proxy Ld. AR for the management.

Siddharth Sapra stated that he has instructions from the workman to withdraw the present claim as he has started
receiving the pensionary benefits from the management which he had claimed in the present dispute. Statement of
Sh. Siddharth Sapra is recorded separately below:

Siddharth Sapra, the present General Secretary of the Delhi Labour Union on oath

I hereby affirm that the claimant has started receiving the pensionary benefits as claimed by him in the present dispute
and therefore I (on instructions from the claimant) am willing to withdraw the present dispute as nothing remains in
present case.

In view of the above statement, No dispute award is passed herein. Copy of this award is sent to the appropriate
government for notification under section 17 of the ID Act. Record of this file is consigned to record room.

RO & AC
ATUL KUMAR GARG, Presiding Officer

TE fEeedl, 11 S[ITE, 2024

HT.3M. 1420.—ia11e faare ARRE 1947 (1947 BT 14 ) BT GRT 17 & ATERV H BRI IRBR
g W g ¥ o 9@ Frfies & ydyds, dag e &k 990 dHeRI & 91 orgey # fAfde siafie
fdare % B WRGR AERS AR / 379 [T FAUR & g=re (31/2014) g1 el © |

[€. Ta1-12012/13/2014- 31§ 3R (§1-1)]
qeATT, 3T e

New Delhi, the 11th July, 2024

S.0. 1420.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 31/2014) of the Cent.Govt.Indus. Tribunal-cum-Labour Court Jaipur
as shown in the Annexure, in the industrial dispute between the management of ICICI Bank [td. and their workmen.

[No. L-12012/13/2014- IR(B-I)]
SALONI, Dy. Director

ANNEXURE
SR WXHR Aenfia Af¥exer v 5% ey, SEyR
PICIRIE R BN
RTET HIET Bgaal
Y S ams @Y. usvor §.— 31 /2014
Reference No. L-12012/13/2014-1R (B-I) Dated: 09.04.2014
S S9! <dl gl 81 DAY T7 R/o D- 91-92, Boi—2, 3”1 TR, S YR, SRR, (197, |
....... areft
CEIC
1. d% #oR, ICICI Bank Ltd., @9 Afdd, AI—w™, SR |
2. @M@ y&ud, ICICI Bank Ltd., §/1 g&, amael TR, SRIYR |
........ SroTefiaToT / fauedy

IR~
: #7 OITS 1ad, TS e |
C ol FAY T S, ARTS (S WU 6. B, ARITS BT AR W) fquediror |
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1.

- iR
fasi® - 06.02.2024

STH HATTd AR WRBR s faeell gRT faHid 09.04.2014 @1 3ienfie faare sfaf e 1947 (RRy omr
AE AR FHBT SI) B GRT 10 (1) (@) T 2| & ARG Yacd el & ER0T H =i
fare =mafoia 8 59 SIf¥eRor @1 wafia fear mar —

“Far yega s e A, 99 fa, SR @1 FHeR sAEdl gl qft el
st darer Tw, 9BE FHAR B A8 ¥ Fafa T S S i @ T 3
Ife a8 a1 dHeR 9 Iy 1 uH BT ARBE 22

fa=Te 30.06.2014 T Ui ERT ST9 BT WP UIT fBa1 a1 RTAs T2F ed 3 59 UBR & |

ureff @1 YT a9 1990 H UIC TIEA AWIS HHAR & B H IASRE d, ATGY TR AT H g o |
arif BT 225 /— . ARG da [T ST o1 | 39 9% &1 faaa 13.08.2010 &I ICICI §& # & 11|
13.08.2010 & Uit fauel €. 2 & ¥g1 FafAd & &= & 7 iR Fafa 8F &1 ffeR wach 2 | ureff
9 e s gad (Heid) & |Hel FRIMT BR gg URMT UF Ud [har oifed fquefirr 7 @ig
HAY S5 SEd el a1 gAfe) &P 57 MY 1 05.03.2014 P 3% drdi =N PR gfcraaT
o1 fear| fg 45 AT @1 Sm@fy F ff YHv= a1 TR 59 AT BT el Ao | ureft 1990 | g% H
fFrRafg s o= & B | il ¥ 91e arel sel @1 Frfid sfie & w9 A yged w) far €, fauel @
IE ISR FIfUT 9 ISR & | AT a8 R B Uefl B a9y 1990 | R w1 @1 amawr uilRa
frar 59 8k <7 aRam faemd oird |

fquefror =1 areiaR faTid 19.01.2015 BT WA fdar 3R I8 F1 © b ureft gRT wRqga <man it rH
@ ar1 2 (k) & Srid st faare wEt 2| faueh A & wHeRt 7 weft @ Wy # faare Sem
@ fora @I g wRT @) {6l afad sirar gfem @ aifdga =8 fvar @ s o @® farg
sienfire faare =€ 2 | A @ o=T 2 A & SIrTd, WaT WHIUE | 89 @ BRYT I8 farg a1 Sl
H FE T | ureil gdad! d@ S ISR B HHARI 8l ol | 98 A1F Sg— UIsl d TRIeiC bl Ahlg
& o 3040 fae ufdfed &Rl axcll off | fauel §% ¥ WIS &1 @1 Yol & Jgua fovar gom 2
iRy il & faquell 9o & TS § 81 @1 S Fahdl & | aodr d MR AfdasT el # urefl
RIS 8 R 99 o it o0 SRl g7 e orar 21 fAueh % a1 w18 e ek wvdey
ureff or =El 2| ureff fauel o # s fgfad v @ e 98 21 weft 6w | @ uft 9w
ABTS 1 B 9 3T IoRAM H Al ol 36 IRF 98 T WIHElN W W SR dA Bl w@ad ol |
MR AT S BT 39 fdare & yefdrR =81 9r:r a7 2| fauelt ik uneff & 72y vorR iR
friaar & Way el € ora: il T URgd A8 SRAIBR fhar o1 |

faie 25.05.2015 BT UTdT =1 dTGICR & HAAT Pl JAWIBR BRI g SMARIT HAT UK [ & |

ureff ¥ 3o wiew H W et <d1 (Urefl) 1 wRifera fhan | fhg @18 vor wrew | welRia w@l fhan
fqueiror ¥ 3o ed § AferT e I, g7 UeEd Ud g [T A@Ed bl uRiferd fear q
Tl W1 & w9 4 yael M- 1 9 usel M- 6 & Uoiai & yafRia faar |

fadld 17.01.2024 1 A+ IHIUET & IR AR Tl WR AR fpar TJor Sucrer Ay vd uwgd 6
T iR geeiar § uike fafr o 79 fopar |

SHY UeT B ATl T dbl b AMMER W 39 fqarq § e faurea fasg S g3 €

1. a7 greft fedie 13.08.2010 & faueh G 2 & a9 fFafig ord &) & 2 o ureft vg faueh &
A HHBR 3R R BT Gag 272

2. Wl & 9 9 sl B [Quel 7 T afe & we 4 g w) e gdouef @
Frafdd Frgfad 9 < srgfea 5™ aeR fear?
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10.

11.

12.

13.

14.

15.

3. 1 Ul e BH H. SR AGHS B FHARI & TAT A% ABls & b 5q [quell b 3
e R, IARIT § B Bl & 39 YpR ureff fauelt §& @ HHardy =2t 87

4. @ uRft gRT Uwga <rar eienfie fare sfdfew @ a1 2 (k) @ oreia fauel W &
FHDHRI DI FRAT T §RT Bl GG TR B Uil & g # faare w_gd a1 g uifdrepd =
PR qAT I i gRT B fAdre URgd AR @ JMER W SiElfie faarg 81 € T 9 SIS
N1 -l g 8 27

5. STAIY T BIY

SUY fgall & dad # urefl & fAgM e &1 @ 2 & il af 1900 & 2010 T IoRAN I
¥ qerr 99 a1 ICICI d & faca & SWRid IMTdR 1 & Y&l & 39 a2g &I fquel & |l offerd
A T gRT WHR R g I8 Hel 11 7 & ureff orie, 2011 § ICICI 9% # Seft doil & 3R
W HR HR @ 2| Quelt & T g Rig IaEd 7 @ wer 2 5 wrad, 2011 | weff da #
AR B R E 2| BT I8 W I 2 6 A IR ST Sarerd g ureit # shenfis
faare g & @ argAfa & T 7| weff gwr oroe Rrwrad offar sfewn ¢ gfaa i @ dRw
H Uy B g 2| el gfh ToRe §6 @ eHan I8 § 39 ford o §% &1 e ICICT §% #
W W ureft @1 fauelnTor @ ey B S weird B 2 | uneff @ & omERw wfdis | @1g o
ST TE 21 98 U 6 T B IR @ 7 | oeft g1 mERw wfdvet @ Aremm § ureft @ PF/ ESI
@1 IR Fedr Fgfd 58 Faer ¢ | el &1 e fJueal §o 2, fSaer weft ) arafds o
Td dev | 39 foy weff @dt dar o@fd & omuR R Fafia Fgfd @ ey B 1 SR et
d® & wwd= ¥ SB CWP No. 6216/2002 sl gaell <dl 999 4 3ith e[ 9 31 A9
fafer 02.09.2000 U foba |

JUTAITOT & STy BT I RN T 7 o urell 1 a8 faare @ €1 9 fdt e a1 fQuel &
HHBRI DI ARAF AT gRT ARG By 997 uwga ax f3ar & 1 «1fefem &1 art 2 (k) & e
frenfire faarg =€t &1 aaa # ureft #. R wfdist e dar ysTar BH @ HHAN € S faueh
dF B FHARNT SUTY B B | I8 aF fauel @ @7 IR 9§, R Afdaw & "y fAwfed
argdy yeet M- 3 &1 ymifora & | wneff ok fAuelt & wen faven ok HeR @1 ddy 79 2| safey 3
arg gryefi €1 2 | fAueliror 3 o @ & |welE # fre foRed =manfie geid uwga -

1. 2007 (113) FLR 395 (feell) Management of Messers Hotel Samrat v/s Government of
N.C.T. and others.

2. 2012 (135) FLR 993 (enzkl) <1. vA. Inwfd a9 iR <ife sfosar g o |

3. %2009% 13 SCC 374 International Airport Authority of India v/s International Cargo
Workers Union and Another.

4. 2001 (91) FLR 182 Steel Authority of India and others v/s National Union Water Front
Workers and others.

Joi vd Iy wR A= 5y 91 & Swid faerefa fIgell w— faf ey 59 moR 8-
faarofa A= 9. (1) 9 (3)

[UYa aFl fIvg IRER SRaferd & | s¥ferd 391 aFl fawgall & Hay § wiey vd aedl &7 fddeq uh
A1 R gy fafeea fomar o e 7

g ¥ 31U YUY FUE H I del © [ SHe! Fgfad o 1990 H UId—<rEH WHIE HHAN & w9 H
do 3ifts Iroere aTae TR, AT H g8 of | 13.08.2010 BT o™ d& ICICI d% # |wfed =1
39 UBR a8 el . 2 & &1 WY 23 AT W AR B R RE 2| ufqueien # ueff o1 a8 @ ¥
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16.

17.

18.

19.

20.

5 U e =7 @i Fgfad o= 721 faar o 1990 9§ 12.08.2010 TF S PR Gaedl BIg TR
I YRId el fhar| S g SMeR) T8 & f6 S9er P.F. &1 U . sy afdds gR1 o
B e &1 der J' A 9 e © 6 ued M- 1y H aftfa g adfds € a1 81 | 98 WIeR
Fxdl 8 6 ICICI §% g™ 1% Fygfad o= S92 far 81 39 98 +ff 9 7181 € f ICICI § =
AHTE B HE P W < @l 8|

59 foudia faueh el ofera @es o9l 3 o @iey # ug oer & 6 ureff ICICI §o & aed o=l
q. ERY AfAAST gRT A% ABE @ 1A o Mged & AR W Juell 9% &1 aesl TR, oman 3
ATH BT B A ¢ 3R UfIfes SHdT BRI MY o< &7 I8ar & | |l 7 I8 fl Per & o
el S & B 7€ ¥ | wef & 9T B A o wH emERe wfdRit & gRr & fbar e
2| MERE AR & gRT it & Way # 96 B wga fHar T R yext M- 1 8| 39 ued
M- 1 75 ¥ fauell & waT yeerd & SMSRE AfdAS §RT 01.10.2013 &1 I8 o fHar mm € &
greft gaelt <dt o, 2011 | SH@! HHAR! & A fauelt @ eyl TR, AT H AT AHTS BT B
PR B B | BN A<IRd Brddle A 3 g g | Wit &1 9a9 fqueh @ 9 F FerRa g9d @ |
ST fpar Sirar g1 wieft &1 = F./ E.S.L 3f¥e™ S9d gRT dleh] Hafed WiSary & I8 o fbar
I 2 | I8 deayol g fF unefl gRT 39 wunl o1 BIS Wed el B g, A AWl Fad DI T
21 3 &9 § uest M- 2 urefi @ 911 da+ &7 faavor @ o amldl, 2012 & RIdwR, 2013 Th &7 2 |

o0 ol 7 faueh & e R Riz Iarad & woe ff Sudter € o fauel & wuAl @ g axd 2
gR= Rig &1 FoF ¢ & T BAIE FoR & U8 W IMERE A § SRIT & | I8 W 39 R
g et & | el 9o & rer f Ry wfds &, &1 U@ ey Out Sourcing @ MR R B |
D G PHAN] YA PRAM BT BRI, 2011 H AT A1 I Yy TEI-IHROT §3M, aqm
i 3 N 2| I8 ey ues M- 3 2| 39 4 & yAT Wy uey M- 4, veesl M- 5 U9 uey
M- 6 v<fRfd 6 T 2 REer o8 Tsq urefi o &1 foar 21 ufqudien & ff ag 9eh @gar 2 &
urif STy @ 918 2011 ¥ 3@ Tb el 9% H PRI 7 |

gl I Sooikd fhaT ST TGTd T8 2 fb Saa §. sy gfdds 9= &f fdare #§ uerdrR =81
g7 AT ' A 8 et 7 59 Gy H Afdewer 9+ faeT fear 21 wefe, fAueiir & areieR
e 19.01.2015 & TwTd Ig T AqeTRe w9 A Ul B SHSGN H T FHT o7 | 9 qAHD
IR H gg W Bl Ofar § 1 uell yd # <1 § At ISR @I e TR, UK H ATh AHlS
P P Fa A T 9% ofis IoReE & ICICI d% & fdem & Iwria fauell d 9 4. ameR™
AT #9 UfdR AR W 9% 96l 8 HHARN] SUdel dRar & ol Udh Idd fhar S yee
M- 3 2| 9 Idy & IId WAl USIAT BH HHAIRAT & F9d, fgfed, e divm, wideor ud
Faddr 3Nfe <@l @ ded @ ol Scker &1 WaT Ul BH HHaiRdl & dad,/ uReml &
YA Td JRMEd dRiare & fod ff sifienf= 2| A+ 9= =mred g1 International
Airport Authority of India v/s International Cargo Workers Union & vl & 38 @er 8 16
FHHARAT IR FRIF0 &R e &1 i@ Jded R § a1 96 FRise 1R, 39 923 R f[Jar &R 3
Te IR HIAT BN 6 Ia9 A S IRl € Td AaT FHIRT 2 Igemeife ofdd fd U 7 |
9 faffeay & uerer ¥ uexl M- 3 o/gdy &1 uRefieq I8 Swniar © b fquel d, dar wemwr .
MR A & foell FHa) & Rl 0 UaR & A ferar afiyfd g SRerEy T8 'R
fquell 9o ok H. aERY |fddw & "9 Fwifed ogdy & MR R ureff vd fauell §o & w7y
FTadT vd SH®GR & Hde fRkdd # 8T GHIOTd e BIaT 8, 9’ ureff orgdfdd weers H. emsR«
affas gR1 Fgad FHeR g Bt 21 39 e & Swid fareiy fag 9. 1 ueff & fawg den
fog <. 3 fauel & uer # fooiia fodr wimar 2|

faarofa fa=g 9. 2

39 fawg @& Hau # il 9 oo wed § I8 @er & {6 99 91 il Al ol Fufid Afe & w9
# fquell =7 e @ faar & Siafd 98 979 ugel FRafid 89 @ Jraar el 21 59 UeR fuel 9
urft & Ui Sgfad sM— JaerR fbar € | uelf S M FRAl § 98 WIS UG @ © |
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21.

22.

23.

24.

25.

26.

27.

9 g H Yo A1 I8 Seai@ g © b Uil 3R fquell & wea PRl ofR $¥eR & g I 8T
By e 8ot B, SN Uil 7 omue wruf wee # uw aftfa e fher B 5 S9e e aret srerfa
Tl § PSR dH-aH wafe & o fauell 7 Fafia sfe o w9 3 fged e ) el @ @
fquel 9% gRT fFRgad 9 BIeR SrdfdT AT U ®H A, aMERY Afdds $ HHBR BT YA g3l
2| gafery fauefiror R ureff @1 Frafhd P vem o= &1 18 IRE RIfta 81 favan 51 | |
fquefrmor g1 59 Raafa & ureft & uf erfaa oM @gaer far S fodl yeRr vifora &1 gam 2 |
safer a8 famg urefl & fawg fooffa fasar sirar g1

faarefi fag 4. 4

ureff ¥ 31U I & AMBHAT & URT—7 H I8 FEl © (b Uil &1 FRfa w1 &1 Garet M & a9
e faare iffd &1 a1 2 A Fenfaa IR 3@ 15.09.2010 & T8d U far S <&l
gl

fquel @1 98 9@ 2 f& ueft gn1 uvgd @om fafas @ art 2 (k) & erta eienfie faare @
RYTST # 1 AT Fifds fauell TR & HHHRI B FRa w1 |7 urefi & fdare a7 I 7 Bl
FAT IMATT P 3fdT URATd aIRd AR el s1ffip dw &1 i 2 fohar 2 aridforaw & awr
2 A & o Uil faare Y IRGd AR Gahdl & o9 QAT faare ureft @ Jar |\ /SHifed / g
J AT 7| fauelt % # ar B Amar ura s g o T8 2 urelt eroel uf olem # <erR
a7 5 99 1 qrar 9 fRar € 98 Sfdara wu 9 U fRer 2, < UY e & dey g
% Geg # B UF UG A6l (B g, 7 T I 7 91 fJarg Som & fo w1 uvaa wika foan
o |

1 FUAl & fddeT ¥ I8 W § fF i m & ™1 2 A & U 15.09.2010 W ¥afdd g3 © I
9 YU gRT 913 U9 HHGR B el qa1 ST T4/ I¥e /Usgfd a1 Bell & AIH A
o Tr 81| FEsiar e BT WA Sded & 45 T SURIT T Ha1 FHIT & 3 99 Bl FHId
S Qd 5 IR & T AT 7de B vg qA ST T 2| 59 WU & IER Al S
A AT fdare & JAfaRed (G o=y fdare & dHeR AT & 5| AR & 99 UK T8l dR
HHAT & | IBT I8 e faarfed 781 € fb ureff 1 v «ff Jar |t srerar wel ¥ et faare uwgd
el [ & | afer) M & arT 2 A & J=ia well ied wY | I8 f9are uwgd B 5q
Her el € |

319 fquell @1 39 amufcd W AR fhar S sufed © 6 s &1 a1 2 (k) & oraid I8 faars
ArENfire faare 21 2| uell 9 Wi 98 WeR fHar § 6 S8 @fadTa w9 9 3T faare uwga fdar
2 U9 IO @ TG W 59 Gy J BIg w9l U T8 g |

A-g fieell 9= RETerm 1 v g Management of Messers Hotel Samrat v/s
Government of N.C.T. and others # I8 W< 31ftwd erad foan € f& e afdara fdare o =g
ERT A A1 T & 1 v fbar = g | (6l pHeR @1 [dare anjee wu 9 sfe 99 &
HRIPN P gRT 59 Gag H U A9 o SSrIT O Fhdl g | PRIBGN Fdhra &1 dls Uh
TR IHY Y BT IR Tel 99 Adhdl § AU Y BT TeA A8l wear| g9 oy # gfoufed fafyr &
ey § g urefl & faare o1 (G f& a1 9o /st | Wit 78 ) R sfte gfaea gr
JAAT FEEEIE HHBRI §RT UG UIRG wx |qAfda el fdan = 7, e @ a1 2 (k) &
qifa 3itenfire faare =&f a1 S Iaar 2 | safery 39 faare & o & ve afdda faarg & den
fafy T 21 B | AFEIY VORI ST ORI RT STl g9l <dl 99§ ol ORI 9 3
# Re afaer w® R amewr i 02.09.2000 # I iffoiia &1 fvar war g & ureft & dufads
faare &1 el 5= Fg grT Fafdd By 997 fY henfire faare |mr Sax = foofta fear < | e
Ig farg fauelivmor & fawg fFoffa fbar S g |
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28. SIAIN:

29. IUGER IR fag €. (1) a (2) uell & g vd feweiy fog 9. (3) 9 (4) fAuelnror & uer 4
fafsg 89 R I e ® 5 ureil 9 fueivor & da sHeR vd ueTs &1 dey T8 8 aerm ueff &
ey H D WHR NI Fefid dafdae faare f&N sifde dg grr galia /gafsd 9 89 & dRo
39 vl gRT =g foles arg f 99 ') 39 fo unft faueliTor | @18 o Ut @RA @
AfABRY T 2 |

30. P VPR gRI Fefid fdare @ sl R =g foffa fear Sirar 2|

31. rfAfoR @ ufafell g TReR 31 rf=m, & arT 17 (1) & i ydrerrd Ui & o114 |
RTET Aigd agaal, Yo Afdy

TE fReedl, 11 S[ITE, 2024

FA. 1421 —si=NRE @are afa= a7 (1947 F71 14) H o= 17 F AT |, Feald TEh
T TAT G FIIATAL, STET TATEAT THRT, F TFGGT F Hag et o ff 9a9 9, o ¥ g6
X Af SSaw WgEH, R, & d= aqay # [fEy = awwr sEntE ateEo- 99w
T, FHIARIAT, G (Faw §=aT REF. NO. 18 OF 2018) it 547 f& stqerwr # fe@mr 4 &, yehriara
FIAT & ST Fea 1 FLHTL T AIFE FHIT 6 917 11.07.2024 T I7F g0 AT |

[H. Ta-42025-07-2024-124-3E3R (€19)]
fefta Fme, sraw Aty

New Delhi, the 11th July, 2024

S.0. 1421.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18 OF 2018) of the Central Government Industrial Tribunal
cum Labour Court, Kolkata, as shown in the Annexure, in the Industrial dispute between the employers in relation
to National Sample Survey Office , Data Processing Division, and Shri Madan Das, Shri Renanul Haque and
Shri Ujjal Bhattacharjee, Worker, which was received along with soft copy of the award by the Central
Government on 11.07.2024.

[No. L-42025-07-2024-124-IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present : Justice K. D. Bhutia, Presiding Officer.
CGIT-18 OF 2018

Sri Madan Das, Sri Renanul Haque and Sri Ujjal Bhattacharjee ........ Applicant/Employee
Versus
National Sample Survey Office, Data Processing Division. ... Opp. Parties
Appearance
On behalf of the Applicants ¢ In persons.
On behalf of Opp. Party : Mr. Saurabh Kr. Dubey, Authorised Representative.

Date: 01st February, 2024
AWARD

This is the case under section 2A(2) of Industrial Dispute Act, 1947 filed by Sri Madan Das, Sri Rezanul
Haque and Sri Ujjal Bhattacharjee (since deceased and substituted by legal heirs) through Vice President of All
Bengal Security and Allied Workmen’s Union for reinstatement of their services with full back wages.
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It is the case of the workmen/union, they were engaged by National Sample Survey Office, Data Processing,
Kolkata through M/s. Panther Security Services, M/s. Inter State Security Agency and lastly through M/s,. Command
Security Service, all sham and bogus contractors. They have rendered their services to the office of the National
Sample Survey Office, Data Processing Division, Kolkata since 1% March, 2010 till their payment of salary was
stopped from the month of January, 2017 and which they alleged to be termination of their service.

They have also alleged, all those three contractors through whom they were engaged by National Sample
Survey Office, Data Processing Division, Kolkata were sham and bogus contractors. Thereby, National Sample
Survey Office, Data Processing Division, Kolkata has indulged in unfair labour practice. Therefore, they have prayed
for their reinstatement with back wages.

National Sample Survey Office, Data Processing Division, Kolkata have contested the case by filing written
statement, where it has categorically stated that it never engaged those three workmen as security guards rather it
had/has outsourced the job of security guards to private contractors through tender process as per the Govt.
guidelines. That those three workmen were the employees by M/s. Panther Security Service who provided security
services to its guest house from 2010 to 2014. That those three security guards continued to work under another
security agency named M/s. Inter State Security Agency from 2014 to 2016. That from January, 2017 M/s. Command
Security Service has been providing security guards to its establishment. That M/s. Command Security Service did
not engage those three workmen with the termination of the contract with M/s. Inter State Security Agency and the
services of those three contractor employees had come to an end.

It has alleged those workmen not being the employees engaged by National Sample Survey Office, Data
Processing Division, Kolkata directly, question of their termination by National Sample Survey Office, Data
Processing Division, Kolkata does not arise and alleged the relief sought by those three workmen against it is not
maintainable and pray for dismissal of the same.

The record shows that contractor M/s. Command Security Service has failed to put appearance and contest
the case and as such present proceeding has been proceeding exparte against it.

The record shows the workmen/union has examined Sri Mani Dey, the representative/President of the union
as W.W. No.1. They have also filed evidence in chief on affidavit of Sri Rezanul Haque, but failed to examine him.
Therefore, evidence in chief on affidavit of Sri Rezanul Haque dated 21-11-2022 stands rejected.

Documents filed by the union have been marked as Exhibit —-W-1 to Exhibit-W-8 on formal proof being
dispensed with as per the order dated 19-07-2019 and which are as follows:-

1) copy of union’s letters dated 20-01-2017 and 31-01-2017 addressed to the Manager, M/s. Command
Security Service,

2) copy of letter addressed to ALC-Central dated 17-02-2017,
3) office memorandum issued by Ministry of Statistics and Programme Implementation dated 29-08-2017,
4) record of the proceeding before the ALC-Central, Kolkata in Case No0.5/12/2017,

5) certificate issued u/s 2A of the Industrial Dispute Act by the ALC-Central, Kolkata, copy of
representation dated 09-04-2018 written by Sri Madan Das, Sri Rezanul Haque and Sri Ujjal
Bhattacharjee before the Additional Director General, Data Processing Division, Head Quarter, Kolkata.

On the other hand the authorities of National Sample Survey Office, Data Processing, Kolkata have failed to
adduce any evidence or produced any documentary evidence.

The question arises whether a dispute u/s 2A of the Industrial Dispute Act, 1947 can be raised by Union?

Section 2A does not declare all individual dispute to be industrial dispute, but only in respect of a dispute
connected with discharged, dismissed, retrenched or termination of a workman and such dispute can be raised by an
individual workman if it is not sponsored by the majority of the workmen or by the trade union, but it does not
prohibit body of workman or the union to raise a dispute concerned the discharged, dismissed, retrenched and
termination of a workman. Therefore, this Tribunal holds that the union is justified in raising the present dispute u/s
2A of the Act of 1947 in respect of the alleged termination.

Second question that needs to be decided is whether the concerned workmen were the employees of National
Sample Survey Office, Data Processing Division, Kolkata?

It is admitted by the union in its written claim statement that those three workmen were engaged to work as
security guards in the establishment of National Sample Survey Office, Data Processing Division, Kolkata by one
M/s. Panther Security Services. That said fact has been corroborated by Sri Mani Das, President of the Union, in his
cross examination and stated those three concerned workmen were working for National Sample Survey Office, Data
Processing Division, Kolkata on behalf of security services agency for more than 10 years. The contractors/security



3186 THE GAZETTE OF INDIA : JULY 20, 2024/ASHADHA 29, 1946 [PART II—SEC. 3(i1)]

services agency used to pay wages to those three persons. That he never saw any appointment letter issued by
National Sample Survey Office, Data Processing Division, Kolkata to those three persons. That after the termination
of those three persons he contacted the newly appointed security service provider and also approached it for
reinstatement of those three workmen. That he never came across any letter of termination issued by National Sample
Survey Office, Data Processing Division, Kolkata terminating the services of the concerned three security guards.

Such admission made by W.W. No.1, the representative of the three workmen and the President of the Union
before the Tribunal under oath leaves no room for doubt that those three concerned workmen were the employees of
the service provider or the agency engaged by National Sample Survey Office, Data Processing Division, Kolkata on
contract basis. Such admission also proves the fact that National Sample Survey Office, Data Processing Division,
Kolkata had outsourced the security job to private contractors through tender process. Those private contractors
whose bid was accepted used to supply required number of security guards to the establishment of National Sample
Survey Office, Data Processing Division, Kolkata.

It has been admitted by the principal employer that it had engaged M/s. Panther Security Service for the
period from 2010 to 2014 and which had deputed those three security guards along with other security guards to its
establishment. After the expiry of the contract with M/s. Panther Security Service another contactor named M/s. Inter
State Security Agency was given the contract and who provided security guards to its establishment from 2014 to
2016. That M/s. Inter State Security Agency engaged those three security guards and deputed them to work in its
establishment as security guards. That on expiry of the contract with M/s. Inter State Security Agency in the month of
December, 2016 another service provider M/s. Command Security Service was engaged. That M/s. Command
Security Service did not engage those three security guards of M/s. Inter State Security Agency and deputed its own
new set of security guards.

It is true that National Sample Survey Office, Data Processing Division, Kolkata did not exhibit or examine
any witness, but the documents which it has filed prima facie show that it had outsourced the job of security guards to
private service provider by virtue of tender and by accepting the lowest bidder. It is also seen that initially the contract
was executed between the principal employer and the contractor for a period of one year and it was renewed from
time to time. The attendance register produced by the union prove the attendance of those security guards was
maintained by the contractor M/s. Panther Security Service, their employer and not by the principal employer.

Exhibit-3, a letter to the ALC-Central by the Union, shows that the service of those three security guards
were not taken into consideration by M/s. Command Security Service as they had already attend the age of 50 years
and still the union insisted to take those three persons who have already attend the age of 50 years in the service of the
security guards and has raised an industrial dispute.

Thus, from such exhibited document it appears M/s. Command Security Service did not take the service of
those three erstwhile security guards of previous contractor as they had already attended the age of 50 years. That as
per terms and condition of contract executed between the principal employer and the contractor employer no person
above the age of 50 years is eligible or fit for the post of security guard.

It further appears from exhibit that out of 8 security guards M/s. Command Security Service had taken the
service of other five security guards earlier engaged by M/s. Inter State Security Agency and a presumption can be
drawn as those five other security guards had not attend the age of 50 years.

Thus, from the above documents it is seen service of those three guards were not terminated rather their
service as security guards in the establishment of National Sample Survey Office has come to an end on the expiry of
the contract of their immediate contractor employer M/s. Inter State Security Agency on 31* December, 2016 and
further being disqualified to work as security guards on attaining the age of 50 years. They being the employees of the
contractor of National Sample Survey Office, Data Processing Division, Kolkata they cannot demand reinstatement in
service from the principal employer with whom they had no employer-employee relationship. Further, they not being
engaged by M/s. Command Security Service at any point of time to work in the establishment of National Sample
Survey Office, Data Processing Division, Kolkata they cannot demand reinstatement in service of security guards
from M/s. Command Security Service. If they feel aggrieved or considered to be terminated from the job of the
security guard in the establishment of National Sample Survey Office on expiry of the contract between their the then
employer M/s. Inter State Security Agency and National Sample Survey Office, their remedy lies with their
immediate the then employer M/s. Inter State Security Agency to provide them job elsewhere and cannot demand
reinstatement in the establishment of National Sample Survey Office with whom the contract of their immediate
employer had expired. Surprisingly, they did not implead their such immediate employer as party to this case and did
not seek any relief against it.

Further, National Sample Survey Office, Data Processing Division, Kolkata being a Govt. organisation it
cannot absorb its contractor’s employees against the post which does not exist as sanctioned post in the organisation.
Even if there is a sanctioned post of security guard in the establishment of National Sample Survey Office, then
appointment has to be made through Staff Selection Commission as National Sample Survey Office, Data Processing
Division, Kolkata is a Central Govt. organisation or by following the prescribed recruitment rules and regulations.
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Further, the union/workmen have failed to prove that contractors engaged by National Sample Survey
Office, Kolkata for supply of security guards to its establishment is sham and bogus. In fact, evidence of W.W. No.1
and exhibited documents prove that National Sample Survey Office, Kolkata had and has been outsourced or
outsourcing the security guards job to private agencies through tender process and their terms of contract was/is
extended in view of terms and conditions contained in the agreement executed between them.

In view of the above this Tribunal holds the relief claimed by three contractor employees whose service have
come to an end on the expiry of the contract of their the then employer with the principal employer is not
maintainable against the principal employer and as well against a new contractor who never engaged them.
Accordingly, the workmen are not entitled to get the relief of reinstatement with back wages as prayed for. Thus,
CGIT-18 of 2018 is dismissed and an award to that effect is passed.

Justice K. D. BHUTIA, Presiding Officer
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New Delhi, the 11th July, 2024

S.0. 1422.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/LC/R/101/2018) of the Central Government Industrial
Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers
in relation to The Managing Director, Reliance Jio Infocom Pvt Ltd, Dhobi Talao, Mumbai; HR Head, Strategic
Manpower Solutions Limited, Vijay Nagar, Indore (M.P.) ;The Chairperson, Shalimar Park, Bhopal (M.P.),
and Shri Vinod Kumar Singh, Worker, which was received along with soft copy of the award by the Central
Government on 11.07.2024.

[No. L-40012/22/2017-IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/101/2018
Present: P.K.Srivastava
H.J.S..(Retd)
Sh. Vinod Kumar Singh
S/o. Sh. LalBaksh Singh
Saman Bandh, Ukhari Tola, Shardapuram
GSS, Behind Christ Church School
Reewan (M.P.) - 486001
‘Workman
Vs
The Managing Director
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Reliance Jio Infocom Pvt Ltd

3" Floor, Court House, Lokmanya Tilak

Marg, Dhobi Talao, Mumbai-400002

HR Head

Strategic Manpower Solutions Limited

7 Floor, Metro Tower, A-Wing, AB Road

Vijay Nagar, Indore (M.P.) — 452010

The Chairperson

New Distinct Services, D-9, Kolar Road

Shalimar Park, Bhopal (M.P.)-462042
Management

JUDGEMENT)
(Passed on this 24™ day of June-2024)
As per letter dated 12/12/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is

received. The reference is made to this Tribunal under Section-10 of Industrial Disputes Act, 1947 (in short the ‘Act’)
as per Notification No. L-40012/22/2017 IR (DU) dt. 12/12/2018. The dispute under reference relates to:

“Whether the action of the management of Reliance Jio Infocom Private Limited and their contractors
Manpower Solutions Limited & New Distinct Services in terminating the services of workman Sh. Vinod Kumar
Sing, who was working as Field Executive Officer from 09.09.2014 until date of termination i.e. 22.03.2016, is fair,
legal & justified ? If so, to what benefits the workman is entitled to & to what extent ?”

After registering a case on the basis of the reference, notices were sent to the parties. Many speed post
notices were sent to the workman on the address mention in the reference but were returned unserved with the
endorsement that he was not found on the address. There is no provision in the Act or the Rules for publication of
notices nor is any budget allotted for this. Notices were served on management no.-1, 2 & 3.

Only management no.-1 & 2 filed their written statement of defense. Management no.-3 i.e. New Distinct
Services did not care to file their written statement of defense.

Since, there is no statement of claim filed by the workman, this Tribunal has no option except to
answer the reference against the workman and the reference is answered accordingly. No order as to cost.

DATE:- 24/06/2024
P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 12th July, 2024

S.0. 1423.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 98/2018) of the Central Government Industrial Tribunal
cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation
to M/s Bhilai Steel Plant, SAIL and Bhilai Ispat Karmachari Union which was received along with soft copy of
the award by the Central Government on 12.07.2024.

[No. L-26011/4/2018-IR (M)]
DILIP KUMAR, Under Secy.
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
JABALPUR
NO. CGIT/LC/R/98/2018
Present: P.K.Srivastava
H.J.S..( Retd)
The Dy. General Secretary,
Bhilai Ispat Karmachari Union,
2/C, Street-13, Sector-04, Bhilai Nagar,
District — Durg, Chhattisgarh — 490001
Workman
Versus
The Chief Executive Officer,
M/s Bhilai Steel Plant, SAIL,
Post — Bhilai, District — Durg,
Chhattisgarh - 490001
Management
AWARD

(Passed on this 19" day of June-2024)

As per letter dated 29/11/2018 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this tribunal under section-10 of I.D. Act, 1947 as per reference number L-
26011/4/2018-IR(M) dt. 29/11/2018. The dispute under reference related to :-

“ Whether the action of the Management of Bhilai Steel Plant, Bhilai in arranging excess recovery of
HBA i.r.o. Shri Malalng Pasa, Sr. Tech. (TEED-TSD) is proper, legal and justified? If not, what relief the
workman represented through Bhilai Ispat Karmachari Union is entitled to? ”

After registering the case on reference received, notices were sent to the parties and were duly served on
them. Time was allotted to the workman to submit his statement of claim. In spite of the allotment of time and service
of notice, the workman never turned up and submitted his statement of claim. Management filed its written statement
of claim/defence.

Management has taken a case in their written statement of defence that the workman was granted home
building advance of Rs. 1,74,000/- ( Rupees One lakh seventy four thousand ) on 31th October, 1996, which was
released in this account. It was found that no house was build on the site for which the advance was granted. Prayer of
the workman for change of site was refused, and recovery order were passed with regard to his building advance.

I have heard the argument of Management Counsel Adv. R.C. Srivastava and perused record. No evidence
was ever produced by any of the parties in this Tribunal.

The Initial burden to prove his claim is on the workman. Since the workman did not file any pleading nor did
he file any evidence, in the absence of any evidence in support of holding the claim of the workman not proved, the
reference deserves to be answered against the workman and is answered accordingly.

AWARD

In the light of this factual backdrop, holding that the claim of the workman is not proved, the
reference deserves to be answered against the Workman and is answered accordingly.

Let the copies of the award be sent to the Government of India, Ministry of Labour & Employment as per
rules.

DATE: 19/06/2024
P. K. SRIVASTAVA, Presiding Officer
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New Delhi, the 12th July, 2024

S.0. 1424.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 97/2012) of the Central Government Industrial Tribunal
cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation
to Airports Authority of India and Indian Airport Kamgar Union (INTUC) which was received along with soft
copy of the award by the Central Government on 12.07.2024.

[No. L-11011/6/2012-IR (M)]

DILIP KUMAR, Under Secy.
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/97/2012
Present: P.K.Srivastava
H.J.S..(Retd)
Shri G.A. Rudrappa
General Secretary,
Indian Airport Kamgar Union (INTUC)
Camp Office-B-11, DDA Janta Flat,
Kalkaji, New Delhi.
Workman
Versus
The Regional Executive Director,
Airports Authority of India
Eastern Region-NSCBI Airport, Kolkata
The Airport Director
AALI Raipur Airport Mana
Raipur (CG).
Management
JUDGE MENT)
(Passed on this 14™ day of June-2024)

As per letter dated 11/09/2012 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of Industrial Disputes Act, 1947 as per Notification
No. L-11011/6/2012/IR(M) dt. 11/09/2012. The dispute under reference relates to:

“(@). Whether the departmental inquiry conducted by the Inquiry Officer against the workman Shri
M.R. Giripunje is fair, impartial and conforms to the principles of natural justice ? What relief the workman is
entitled to ?
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(ii). Whether the penalty of “Reduction to one stage lower in time scale of pay being drawn by him for
a period of one year and the period of suspension from 23.3/2.4.2007 to 3.8.2009 not being treated as the period
spent on dury” imposed on Shri M.R. Giripunje, Sr. Asstt. (Wireman) by the management of Airport Authority of
India vide order No.- AAI/ER-Kol/DISC/MRG/486 dated 24/29.11.2010 and order No. AAI/ER-
Kol/DISC/MRG/515 dated 25/1/2011 respectively is legal and justified ? What relief the workman is entitled to ?

After registering a case on the basis of the reference, notices were sent to the parties and were served. Parties
appeared and file their respective Statement of Claims and Defense.

According to the workman, he was served a charge sheet on 23.03.2007 under Regulation 29 of Airport
Authority of India Employees (CDA) Regulations 2003, wherein it was alleged that he was indulged in assaulting Mr.
Sanjay P. Oberoi and Pelting Stones on building as well fire vehicle on 04.03.2007. He was placed under suspension
vide order dated 23.03.2007.

A departmental enquiry was conducted by management in which the workman was found guilty of the
charges. He was awarded punishment of reduction to one stage lower in time scale of pay being drawn by him for a
period of one year and the period of suspension not being treated as period spent on duty for the charges.

In the meanwhile he was convicted for the criminal charges U/S. 323/34 of I.P.C. after trial before Special
Court.

The workman, in his statement of claim alleged that the enquiry was conducted against rules and principles
of natural justice. The charges were not proved and also that the punishment was disproportionate to the charge.
Hence, according to him the management committed illegality. He prayed that setting aside his punishment order, he
be granted all back wages and benefits.

Rebutting the allegations of the workman, management has taken a case in their written statement of defense
that a charge sheet under Regulation 29 of Airport Authority of India Employees (CDA) Regulations 2003, wherein it
was alleged that he was indulged in assaulting Mr. Sanjay P. Oberoi and Pelting Stones on building as well fire
vehicle on 04.03.2007. was issued by management for misconduct and after finding that his explanation was not
satisfactory, management was decided to conduct an enquiry. The workman participated in the enquiry. The Enquiry
Officer submitted his report holding the workman guilty of misconduct. This report was sent to the workman with
show cause notice. After considering his representation on the enquiry report and show cause the Disciplinary
Authority passed the punishment order of reduction to one stage lower in time scale of pay being drawn by him for a
period of one year and the period of suspension not being treated as period spent on duty for the charges.
Accordingly, the management has prayed that the reference be answered against the workman.

Following preliminary issue was framed as follows :-
1. Whether the departmental enquiry conducted is legal and proper or not?

Parties adduced their evidence on this preliminary issue the copy of enquiry papers was filed by
management, admitted by workman.

Vide order dated 18.11.2019, preliminary issue was decided holding the departmental enquiry legal and
proper. This order is part of this award.

Following additional issues were also framed on 18.11.2019:-
2. Whether the alleged misconduct proved from the evidence in enquiry ?

3. Whether the punishment of reduction to one stage lower in time scale of pay being drawn by him for a
period of one year and the period of suspension not being treated as period spent on duty for the
charges is legal and justified ?

4. Relief to which the workman is entitled ?

Parties were directed to file their evidence on these additional issues in form of documents/affidavit. The
workman filed his affidavit and some documents with it, to be referred to as and when required. Management did not
file any affidavit or document.

I have heard argument of learned Counsel Mr. Praveen Yadav for workman and learned Senior Counsel Mr.
Anoop Nair, assisted by Mr. Neeraj Kewat for management. I have gone through the record and the written
arguments.

Issue No.-2 :-

Learned Counsel for workman has submitted that the basis of the charge before the Criminal Court during
trial and in the departmental enquiry was one and the same Learned Counsel has referred to different contradictions in
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the statements of witnesses examined during the enquiry and before Court to buttress his argument that charges were
wrongly held proved.

Learned Counsel has referred to judgment of Hon’ble Supreme Court in the case of G.M. Tank vs. State of
Gujarat (2006) 4 SCC 446, State Bank of Hyderabad Vs. P. Kata Rao (2008) 15 SCC 657 and Ramlal vs. State
of Rajasthan AIR Online 2023 SC 1038 in this respect.

On the other hand, learned Senior Counsel has submitted that the standard of proof required for charge to be
proved in a departmental enquiry is not the same as it is in a criminal trial. He further submits that the workman was
convicted of the charges by Criminal Court after trial.

The settled proposition of law is that the charges need not be proved beyond reasonable doubt in a
departmental enquiry. Following judgments are being referred to in this respect.

Scope of disciplinary proceedings and scope of criminal proceedings are quite distinct, exclusive and
independent of each other. Standards of proof in the two proceedings are also different. Ref- T.N.C.S. Corpn. Ltd. vs.
K. Meerabai, (2006) 2 SCC 255

Standard of proof in a departmental enquiry which is quasicriminal/quasi-judicial in nature: Disciplinary
proceedings, however, being quasi-criminal in nature, there should be some evidence to prove the charge. Although
the charges in a departmental proceedings are not required to be proved like a criminal trial i.e. beyond all
reasonable doubts, we cannot lose sight of the fact that the enquiry officer performs a quasijudicial function, who
upon analyzing the documents must arrive at a conclusion that there had been a preponderance of probability to
prove the charges on the basis of materials on record. While doing so, he cannot take into consideration any
irrelevant fact. He cannot refuse to consider the relevant facts. He cannot shift the burden of proof. He cannot reject
the relevant testimony of the witnesses only on the basis of surmises and conjectures. Ref: (i) Nirmala J. Jhala Vs.
State of Gujarat & Another, AIR 2013 SC 1513 (paras 10, 11, 12 & 13). (ii) M.V. Bijlani Vs. Union of India,
(2006) 5 SCC 88 (Para 25)

In the cases of (i) NOIDA Entrepreneurs Association Vs NOIDA & others, AIR 2007 SC 1161 (i4i) State
Bank of India Vs. R.B. Sharma, (2004) 7 SCC 27 (iii) Kendriya Vidyalaya Sangathan Vs. T. Srinivas, (2004) 7
SCC 442 (iv) Depot Manager, APSRTC Vs. Mohd. Yousuf Miya, (1997) 2 SCC 699 (v) Captain M. Paul Anthony
Vs. Bharat Gold Mines Limited (1999) 3 SCC 679 and (vi) State of Rajasthan Vs. B.K. Meena, (1996) 6 SCC 417
(vi) Pratap Singh Vs. State of Punjab, AIR 1964 SC 72 (vii) Jang Bahadur Singh Vs. Baij Nath, AIR 1969 SC 30,
it has been laid down by the Hon'ble Supreme Court that "the purpose of departmental enquiry and of prosecution are
two different and distinct aspects. Departmental Enquiry is to maintain discipline in the service and efficiency of
public service. Crime is an act of commission in violation of law or of omission of public duty. The enquiry in a
departmental proceeding relates to the conduct or breach of duty by the delinquent officer to punish him for his
misconduct defined under the relevant statutory rules or law. It is the settled legal position that the strict standard of
proof or applicability of the Evidence Act stands excluded in a departmental proceeding. Criminal Proceedings and
the departmental proceeding under enquiry can go on simultaneously."”

In the case of T.N.C.S. Corporation Ltd. Vs. K. Meerabai, (2006) 2 SCC 255, it has been held by the
Hon'ble Supreme Court that the scopes of the disciplinary proceedings and of criminal proceedings are quite distinct,
exclusive and independent of each other. Standards of proofin the two proceedings are also different.

In the cases of Mohd. Saleem Siddiqui Vs. State of UP & others, (2011) 2 UPLBEC 1575 (Allahabad High
Court) and Ajeet Kumar Naag Vs. General Manager Indian Oil Corporation Ltd. Haldia, JT 2005 (8) SC 425, the
distinction between departmental enquiry and criminal proceedings has been drawn as under: "The two proceedings
i.e. criminal and departmental are entirely different. They operate in different fields and have different objectives. The
object of criminal proceedings is to inflict appropriate punishment on offender and the purpose of enquiry
proceedings is to deal with the delinquent departmentally and to impose penalty in accordance service rules the rule
relating to appreciation of evidence in the two proceedings is also not similar. In criminal law burden of proofis on
the prosecution and unless the prosecution is able to prove the guilt of accused beyond reasonable doubts, he cannot
be convicted by a court of law. In departmental enquiry, on the other hand, penalty can be imposed on the delinquent
officer on a finding recorded on the basis of preponderance of probability. Procedure with respect to standard of
proof'in criminal case and departmental enquiry are different. In the case of departmental enquiry the technical rules
of evidence have no application and the doctrine of "proof beyond doubt" has also no application in the departmental
enquiry. Criminal prosecution is launched for an offence for violation of a duty the offender owes to the society or for
breach of which law has provided that the offender shall make satisfaction to the public. So crime is an act of
commission in violation of law or of omission of public duty. The departmental enquiry is to maintain discipline in the
service and efficiency of public service. There would be no bar to proceed simultaneously with departmental enquiry
and trial of criminal case. "

In the cases referred to by the workman side the facts are found different from the case in hand. In the case of
Ramlal (Supra) the charge against the employee was that be made alteration in his 8" Standard Marksheet in the date
of birth column to project him a major at the time of his appointment. The Marksheet showed no such alteration rather
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there was over writing in the application form which was held in advertent. In the other case of G.M. Tank (Supra)
the employee was honorably acquitted from the charges by Criminal Court and not on the basis of reasonable doubt.

From perusal of statements of witnesses recorded during the enquiry, it is clear that the statements of
witnesses fully support the charge as it has been found after perusal of enquiry papers, the argument of learned
Counsel for the workman that the finding of the Enquiry Officer holding the charges proved was wrong cannot be
accepted. It is also noticed that the workman was held guilty for offences under Section 323/34 of I.P.C. on the same
set of evidence. Accordingly, holding the finding of the Enquiry Officer, the charges against the workman are held
proved.

Issue no.-2 is answered accordingly.
Issue No.-3 :-

Learned Senior Counsel for management has submitted that discipline is the core value that has to be
maintained by an employee while in service. No employer can afford to have an employee on its rolls who is
indisciplined.

On the other hand learned Counsel for workman has submitted that the fact that the workman was released
on probation after trial should have been taken into account by management in awarding the punishment and atleast
the workman should not have been awarded harsh punishment.

The settled proposition of law is that the punishment can be interfered by this Tribunal only when it is so
disproportionate to the charge that it shocks the conscience of this Tribunal. Following judgments are being referred
to in this respect.

Hon’ble Apex Court in B.C. Chaturvedi v. Union of India, (1995) 6 SCC 749 while discussing about the
scope of judicial review, in disciplinary matters, has observed as under:

“The High Court/Tribunal, while exercising the power of judicial review, cannot normally
substitute its own conclusion on penalty and impose some other penalty. If the punishment imposed
by the disciplinary authority or the appellate authority shocks the conscience of the High
Court/Tribunal, it would appropriately mold the relief, either directing the disciplinary/appellate
authority to reconsider the penalty imposed, or to shorten the litigation, it may itself, in exceptional
and rare cases, imposed appropriate punishment with cogent reasons in support thereof.”

In DG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

) PO Normally, the punishment imposed by a disciplinary authority should not be disturbed
by the High Court or a tribunal except in appropriate cases that too only after reaching a
conclusion that the punishment imposed is grossly or shockingly disproportionate, after examining
all the relevant factors including the nature of charges proved against, the past conduct, penalty
imposed earlier, the nature of duties assigned having due regard to their sensitiveness, exactness
expected of an discipline required to be maintained, and the department/establishment which the
delinquent person concerned works.”

In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a long
line of cases and the principles of judicial review of administrative action under English law summarized the legal
position in the following words:

“11. The common thread running through in all these decisions is that the court should not
interfere with the administrators’ decision unless it was illogical or suffers from procedural
impropriety or was shocking to the conscience of the court, in the sense that it was in defiance of
logic or moral standards. In view of what has been stated in Wednesbury case the court would not
go into the correctness of the choice made by the administrator open to him and the court should
not substitute its decision to that of the administrator. The scope of judicial review is judicial
review is limited to the deficiency in decision-making process and not the decision.

12. To put it differently, unless the punishment imposed by the disciplinary authority or the
appellate authority shocks the conscience of the court/tribunal, there is no scope for interference.
Further, to shorten litigation it may, in exceptional and rare cases, impose appropriate punishment
by recording cogent reasons in support thereof.”

In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal position
as follows:

“8. The scope of judicial review in the matter of imposition of penalty as a result of
disciplinary proceedings is very limited. The court can interfere with the punishment only
if it finds the same to be shockingly disproportionate to the charges found to be proved.”
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In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated that:

“The punishment imposed by the disciplinary authority or the appellate authority unless
shocking to the conscience of the court, cannot be subjected to judicial review.

Hon’ble Apex Court in Administrator, UnionTerritory of Dadra and Nagar Haveli vs. Gulbhia M. Lad
(2010) 2 SCC (L&S) 101 has observed that

“The legal position is fairly well settled that while exercising the power of judicial review,
the High Court or a Tribunal cannot interfere with the discretion exercised by the
disciplinary authority, and/or on appeal the appellate authority with regard to the
imposition of punishment unless such discretion suffers from illegality or material
procedural irregularity or that would shock the conscience of the court/tribunal. The
exercise of discretion in imposition of punishment by the disciplinary authority or
appellate authority is dependent on host of factors such as gravity of misconduct, past
conduct, the nature of duties assigned to the delinquent, responsibility of the position that
the delinquent holds, previous penalty, if any, and the discipline required to be maintained
in the department or establishment he works. Ordinarily the court or the tribunal would
not substitute its opinion on reappraisal of facts.

This extract is taken from State Bank of Bikaner & Jaipur v. Nemi Chand Nalwaya, (2011) 4 SCC 584 :
(2011) 1 SCC (L&S) 721 : 2011 SCC OnLine SC 416 at page 587

7. It is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic enquiry, nor interfere on the ground that another view is possible on the material on record. If the
enquiry has been fairly and properly held and the findings are based on evidence, the question of adequacy of
the evidence or the reliable nature of the evidence will not be grounds for interfering with the findings in
departmental enquiries. Therefore, courts will not interfere with findings of fact recorded in departmental
engquiries, except where such findings are based on no evidence or where they are clearly perverse. The test to
find out perversity is to see whether a tribunal acting reasonably could have arrived at such conclusion or
finding, on the material on record. The courts will however interfere with the findings in disciplinary matters,
if principles of natural justice or statutory regulations have been violated or if the order is found to be
arbitrary, capricious, mala fide or based on extraneous considerations. (Vide B.C. Chaturvediv. Union of
India [(1995) 6 SCC 749 : 1996 SCC (L&S) 80 : (1996) 32 ATC 44] , Union of Indiav. G.
Ganayutham [(1997) 7 SCC 463 : 1997 SCC (L&S) 1806] , Bank of India v. Degala Suryanarayana [(1999) 5
SCC 762 : 1999 SCC (L&S) 1036] and High Court of Judicature at Bombay v. Shashikant S. Patil [(2000) 1
SCC 416 : 2000 SCC (L&S) 144] .)

In Air India Corporation Bombay vs. V.A. Ravellow 1972 (25) FLR 319 (SC) it has been observed that:

“Once the employer has lost the confidence in the employee and the bona fide loss of
confidence is affirmed, the order of punishment must be considered to be immune from
challenge, for the reason that discharging the office of trust and confidence requires
absolute integrity, and in a case of loss of confidence, reinstatement cannot be directed.”

In Knhaiyalal Agarwal and others vs. Factory Manager, Gwaliar Sugar Co. Ltd. AIR 2001 SC 3645
Hon’ble Apex Court laid down the test for loss of confidence to find out as to whether there was bona fide loss of
confidence in the employee, observing that:

“Loss of confidence cannot be subjective, based upon the mind of the management.
Objective facts which would lead to a definite inference of apprehension in the mind of the
management, regarding trust worthiness or reliability of the employee, must be alleged and
proved.”

No doubt an employee has to maintain absolute integrity and discipline while in service. There can be no
compromise on these two core values of an employee in any institution. The fact that the workman was released on
probation, loses its significance when the matter relates to internal discipline in an institution. Hence, in these
circumstances, the punishment to the workman inspite of the fact that he was released on probation after trial cannot
be faulted in law or fact. Holding the punishment justified in law.

Issue no.-3 is answered accordingly.
Issue No.-4 :
On the basis of findings recorded above, the workman is held entitled to no relief.

Accordingly, the Reference is answered as follows :-
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AWARD

The departmental inquiry conducted by the Inquiry Officer against the workman Shri M.R. Giripunje
is fair, impartial and conforms to the principles of natural justice. The workman is entitled to no relief.

The penalty of “Reduction to one stage lower in time scale of pay being drawn by him for a period of
one year and the period of suspension from 23.3/2.4.2007 to 3.8.2009 not being treated as the period spent on
dury” imposed on Shri M.R. Giripunje, Sr. Asstt. (Wireman) by the management of Airport Authority of India
vide order No.- AAI/ER-Kol/DISC/MRG/" respectively is legal and justified. The workman is entitled to no
relief.

No order as to costs.
DATE:- 14/06/2024
P. K. SRIVASTAVA, Presiding Officer
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[|. 5T - 16025/04/2024-3T<% (TH)-83]

=T AR, sEw at=a
New Delhi, the 12th July, 2024

S.0. 1425.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (LCANo. 03/2017) of the Central Government Industrial Tribunal cum
Labour Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to
Sahara International Airport Private Limited and Shri Rajesh Kumar Gupta which was received along with soft
copy of the award by the Central Government on 12.07.2024.

[No. Z-16025/04/2024-IR (M)-83]

DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE CENTRAL GOVT. INDUSTRIAL-TRIBUNAL CUM-LABOUR COURT NO-II, NEW DELHI
LCA No. 03/2017

Sh. Rajesh Kumar Gupta,
R/o C-3/140,
Vikrant Khand, Gomti Nagar,
Lucknow, UP-226010,

Versus
Accountable Manager,
Sahara International Airport Pvt. Ltd.
Hotel Sahara Star,
Opp. Domestic Airport, Vile Parle (E).
CEO,
Sahara International Airport Pvt. Ltd,
Hotel Sahara Star,
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Opp. Domestic Airport, Vile Parle (E).
Mumbai-400099.
Counsels:
For Claimant: Kunal Awana & Pratik Gaur, Ld. AR
For Respondent: None
ORDER DATED:- 18.06.2024

This order shall dispose of the two applications filed by one Sonal Jaiswal. First one has been filed with the
request that she be substituted in place of the deceased claimant in whose favor the award has been passed. She
submits that Claimant Sh. Rajesh Gupta was expired leaving behind her as legal heir. Other one has been filed by the
same applicant seeking modification in the award passed by the Ld. Predecessor of this court. His contention is that
inadvertently in para no.-10 of the judgment word and figure Rs. 2,55,000/- has been typed instead of Rs. 21,55,000/-
as mentioned in para no.-1. Hence being the numerical error it be corrected.

I have heard the applicant as well as gone through the record of this case. Claimant Rajesh Kumar Gupta has
filed an application U/s 33C (2) of the I.D Act for recovery of the money dues from an employer. He claim to be
appointed as a Base Maintenance Manager by the respondent company vide offer letter dated 22.09.2012. He was
given gross salary of Rs. 2.60 Lakh per month + perks. He accepted the offer letter and joined the respondent Sahara
International Airport Pvt. Ltd (SIAPL). After the arrest of Mr Subroto Roy, Chief of Sahara Group/respondent,
there was a chaos in the management which led to the delay in payment of salary of employees. His salary was not
paid, hence he filed the claim.

Respondent was proceeded ex-parte. Ex-parte award vide order dated 17.09.2019 was passed in favor of
applicant by the Ld. Predecessor of this court whereby the respondent was held liable to pay an amount of Rs.
2,55,000/ along with interest @ 6% per annum from the date of accrual of the dues till actual payment is made.

Now come to an application filed by the claimant. In the first application, applicant claims to be the legal
heir of the claimant being the legally wedded wife submitting that the claimant was expired after passing of the
award. Along with the application, copy of the death certificate of the claimant was annexed wherein Rajesh Kumar
Gupta was shown as expired on 17.05.2021. Photocopy of Aadhaar Card of the applicant has also been annexed to
buttress the fact that the applicant is the wife of the claimant.

In view of the above said fact herein, this application stands allowed. In the award dated 17.09.2019, name of
the applicant be substituted in place of claimant Sh. Rajesh Gupta, as Sonal Jaiswal R/o C-3/140, Vikrant Khand,
Gomti Nagar, Lucknow, U.P- 226010.

Now, I have come to another application filed by the same applicant. By moving this application, applicant
want to modify the award dated 17.09.2019. He submits that inadvertently numerical error have been erupted in para
no.-10 of the said award where the amount had been mentioned as Rs. 2,55,000/- instead of Rs. 21,55,000/-. He
submits that in para no.-1, it has been mentioned that the claimant has been claiming an amount of Rs. 21,55,000/-.

I have heard the argument and perused the record of this award. In the entire award passed by the
predecessor of this court, nowhere it has been mentioned that any deduction have been made towards the claim filed
by the claimant towards any error in calculation. Rather than it is an ex-parte award passed by the Ld. Predecessor of
this tribunal.

Considering the above facts, it appears that in para no. 10 numerical error have been erupted. Therefore, the
word and figure Rs. 2,55,000/- in para no.10 be read as Rs. 21,55,000/-. A copy of this order is sent to the appropriate
government U/s 17, for annexing this order in the award passed by the Ld. Predecessor of this tribunal on 17.09.2019.
For ready reference copy of the award passed by Ld. Predecessor of this court be also attached. Ordered accordingly.

Date 18.06.2024 ATUL KUMAR GARG, Presiding Officer
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[€. TeT - 17012/11/2013-3rE07 (TH)]

=T o, sEw atea
New Delhi, the 12th July, 2024

S.0. 1426.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 32/2013) of the Central Government Industrial Tribunal
cum Labour Court, Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation
to M/s Bajaj Allianz Life Insurance Company Limited and Sri Rajib Kumar Maity which was received along
with soft copy of the award by the Central Government on 12.07.2024.

[No. L-17012/11/2013-IR (M)]

DILIP KUMAR, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present: Justice K. D. Bhutia, Presiding Officer.
REF. NO. 32 OF 2013

Parties: Employers in relation to the management of
M/s. Bajaj Allianz Life Insurance Company Ltd.
Versus
Sri Rajib Kumar Maity
Appearance:
On behalf of the M/s. Bajaj Allianz Life Insurance Co.: Mr. Dipak Ranjan Mukherjee, Ld. Advocate.
On behalf of the Sri Rajib Kumar Maity: Mr. Susanta Pal, Ld. Advocate.
Dated: 28" June, 2024
AWARD
Govt. of India, Ministry of Labour vide Order No. L-17012/11/2013-

(IR (M)) dated 14-06-2013 in exercise of the power conferred under section 10(1)(d) and sub-section (2A) of the
Industrial Dispute Act, 1947 has referred the following dispute to this Tribunal for adjudication.

“Whether the action of the management of M/s. Bajaj Allianz Life Insurance Company Ltd., in terminating
the services of Shri Rajib Kumar Maity working as Jr. Sales Manager in the Tamluk Branch invoking the termination
clause of his appointment letter, w.e.f. 09-02-2012, is justified? If not, what relief Shri Maity is entitled to?”

The facts giving rise to the present dispute in gist are that Sri Rajib Kumar Maity was appointed as a Jr. Sales
Manager on 21-09-2006 and was posted at Tamluk Branch of M/s. Bajaj Allianz Life Insurance Company Ltd.. That
from the day he joined Tamluk Branch he was eyesore of Branch Manager Sri Hare Krishna Chowdhury and who for
no reason used to humiliate him now and then in presence of other member staff and outsiders. That he was never
informed in advance about the meetings to be attended by him by said Sri Hare Krishna Chowdhury and due to which
he was unable to attend official meetings in time and on the schedule dates.

Further he has alleged that he used to discharge the duty of a workman though he was designated as Jr. Sales
Manager having no administrative responsibility. That he being a Jr. Sales Manager had no authority to take any
action against his subordinate or had no authority to grant leave to those subordinates. In fact he used to discharge the
duty as directed by the superior officials and used to carry out the orders of the superiors.

That without giving any opportunity of being heard or any show cause notice he has been terminated from
the service by the management of M/s. Bajaj Allianz Life Insurance Co. by issuing a letter dt.09-02-2012. Therefore,
he has alleged the action of the management of M/s. Bajaj Allianz Life Insurance Co in terminating his service is
illegal, unjust and thereby prayed for reinstatement with back wages.

Further, Sri Rajib Kumar Maity in his rejoinder has alleged that his power to recruit Insurance Certified
Consultants was subject to supervision of his superiors. That all decisions taken by him was dependent upon the
decision and approval of his seniors. That he was empowered to recruit some voluntary Insurance Certified
Consultant on commission basis to give emolument of pecuniary target of the company subject to approval of the
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Branches Supremo. Acceptance or non-acceptance of recruitment of Insurance Certified Consultant was totally
controlled by the Branches Supremo. That he had no power to take any individual decision.

The management of M/s. Bajaj Allianz Life Insurance Co by filing written reply contested the claim and case
of the workman and alleged that the reference is not maintainable as Sri Rajib Kumar Maity was/is not a workman as
defined in section 2(s) of the I.D. Act, rather he at the time of his termination was holding the post of Business
Development Manager. That Sri Rajib Kumar Maity joined as a Junior Sales Manager on 21-09-2006 and he was
promoted to Sr. Sales Manager in 2009. That at the time of his termination he was holding the post of Business
Development Manager.

That Sri Rajib Kumar Maity being a Manager, was responsible to develop insurance business amongst its
business partners and customers by selling the insurance policies of the company and had power to bind the
management by his own independent decision. That Sri Maity was managing a team of Insurance Certified Consultant
who were recruited by him on behalf of the management. Those persons recruited as Insurance Certified Consultant
used to work under him and had power to take decision on their behalf. That Sri Maity was responsible to obtain
regular business progression report on day to day basis from the Insurance Consultants appointed by him. That
Insurance Certified Consultants used to report him and used do business by login through the Business Code of Sri
Maity. Thus Sri Maity used to discharge managerial and administrative duties.

That Sri Maity was terminated from the service by invoking the provision of his appointment letter dt. 21-09-
2006 by giving him notice pay of one month. M/s. Bajaj Allianz Life Insurance Co had paid all the dues and salary of
Sri Rajib Kumar Maity till the last working day. It has also alleged that Sri Maity has brought false allegations against
Sri Hare Krishna Chowdhury, Branch Manager for the purpose of this case. Therefore, it has prayed for dismissal of
the reference.

The workman in order to prove his case and claim has examined himself as W.W.1. The order sheet dated
11-08-2014 shows the documents filed by the workman has been marked as Exb. W-1 to W-23 on formal proof being
dispensed with.

Ld. Counsel for the workman has placed reliance on S. K. Verma —vs- Mahesh Chandra & Anrs. (1983) 4
SCC 214.

On the other hand the management has examined Sri Subhamay Sinha, Regional Human Resource Manager
as M.W.1 and through him management has exhibited following documents :-

L. Copy of promotion letter dt.20-07-2007 of Sri Rajib Kumar Maity as Exb.M-1.

2 Copy of another promotion letter of Sri Rajib Kumar Maity dt.20-05-2008 as Exb. M-1/A.

3. Copy of another promotion letter of Sri Rajib Kumar Maity dt.01-09-2008 as Exb.M-1/B and
4 Copy of termination letter of Sri Rajib Kumar Maity dt.09-02-2012 as Exb. M-2.

The management has filed written notes of argument and placed reliance on the following decisions:-

1. Chauharya Tripathi & Ors. —vs- Life Insurance Copn. Of India & Ors. (2015) 7 SCC 263.
2. Mukesh K. Tripathi —vs- Sr. Divisional Manager, Life Insurance Copn. Of India, reported in (2004) 8 SCC
387.

Ld. Counsel for the management at the very outset has submitted that the present case is not maintainable as
Sri Rajib Kumar Maity was/is not a workman as defined in section 2(s) of the Industrial Disputes Act. He being the
Business Development Manager and drawing salary more than Rs.32,000/- at the time of his termination does not fall
within the category of a workman.

On the other hand Ld. Counsel for the alleged workman submitted designation and quantum of wages is not
the criteria to determine whether the applicant was holding a managerial post or not. The only factor which
determines whether the applicant falls within the definition of workman is the actual nature of job performed by him
in the establishment of the company at the time of termination.

Since the management in its written statement has raised an issue that the Sri Rajib Kumar Maity being Business
Development Manager is not a workman, therefore, it becomes necessary to decide whether Sri Rajib Kumar Maity is
a workman as provided under section 2(s) of the I.D. Act or not. In case Sri Rajib Kumar Maity is held not to be a
workman as defined in section 2(s) of the Industrial Disputes Act, then this Tribunal lacks jurisdiction to adjudicate
the dispute under reference.

The term “workman” is defined u/s 2(s) as follows:-

“workman” means any person (including an apprentice) employed in any industry to do any manual, unskilled,
skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of employment be
express or implied, and for the purposes of any proceeding under this Act in relation to an industrial dispute, includes
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any such person who has been dismissed, discharged or retrenched in connection with, or as a consequence of, that
dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not include any such person-

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the Navy Act,
1957 (62 of 1957); or

(i1) who is employed in the police service or as an officer or other employee of a prison; or
(iii) who is employed mainly in a managerial or administrative capacity; or

(iv) who, being employed in a supervisory capacity, draws wages exceeding *’[ten thousand rupees] per mensem or
exercises, either by the nature of the duties attached to the office or by reason of the powers vested in him, functions
mainly of a managerial nature.

Therefore, as per section 2(s) workman is any person (including an apprentice) employed in any industry to
do any manual, unskilled, skilled, technical, operation, clerical or supervisory work for hire or reward, whether the
terms of employment be express or implied, and for the purposes of any proceeding under this Act in relation to an
industrial dispute, includes any such person who has been dismissed, discharged or retrenched in connection with, or
as a consequence of, that dispute, or whose, dismissal, discharge or retrenchment has led to that dispute.

The term “workman” has been interpreted by the Courts and held to determine whether a person is a
workman or not certain factors need to be considered such as if a person performs multifarious functions, the nature
of the main function performed by the person has to be considered to determine if the person is a workman or not.
The designation, source of employment, method of recruitment, terms and condition of employment, quantum of
wages/pay and the mode of payment should not be considered while determining whether a person can be termed as
workman. A person working in purely managerial or supervisory capacity does not fall within the definition of the
workman under 1.D. Act., the employer has to prove that his work and duties were in nature of a manager.

Exhibit-W-1 prima facie shows that Sri Rajib Kumar Maity was selected as a Junior Sales Manager on 21-
09-2006 and was directed to join the said post at of M/s. Bajaj Allianz Life Insurance Co. Ltd., Tamluk Branch. Exb.
W-1 also contains the terms and conditions of the service of Sri Rajib Kumar Maity selected as a Jr. Sales Manager.

Exhibit-M-1 shows that Sri Rajib Kumar Maity was promoted to next grade from Jr. Sales Manager to
Assistant Sales Manager grade w.e.f. 01-10-2007 on the same terms and conditions of service but with revised
compensation.

Exb. M-1/A shows that he was further promoted to next grade considering his business performance as Sales
Manager grade w.e.f. 01-04-2008 on the same terms and conditions of service but with revised compensation.

Exb.M-1/B dt. 01-09-2008 shows he was promoted as Business Development Manager in STM Grade w.e.f.
01-04-2008 on the same terms and conditions of service but with revised compensation.

Sri Rajib Kumar Maity in his evidence recorded under oath on 11-12-2014 has stated that duty of Business
Development Manager and Sales Manager are same but at the same time he has admitted his salary as a Jr. Sales
Manager was Rs.12,000/- and as a Business Development Manager his salary was Rs.32,000/- per month. His own
such statement discredit what he has stated that duty of Business Development Manager and Sales Manager are same.

He has also stated as a Jr. Sales Manager he was entrusted to engage agents/Insurance Consultants but he at
the same time stated that he does not remember how many agents and Insurance Consultants he had engaged.
However, he has admitted that Insurance Consultant who were appointed by him used to work under his supervision.
That he used to ask Insurance Consultant to assure and encourage customers to get insured. He has further admitted in
the year 2008 he was given promotion twice and he was promoted as a Business Development Manager. He has also
admitted that he did not disclose working as a Business Development Manager at the time of termination before the
Labour Commissioner, where he had raised an Industrial Dispute.

On the other hand M.W.1 in his evidence in chief on affidavit has categorically stated that as a Manager Sri
Maity was responsible to develop insurance business amongst its business partners and customers as per scope of
work i.e. as per duties and obligations mentioned in the appointment letter of the Business Development Manager of
the company. He was to recruit Insurance Consultant using his discretion and was responsible to obtain regular
business, progress reports on a day to day basis. The Insurance Consultants engaged by him used to report to him and
used to do business by logging through the business code of Sri Maity. That management decided to remove Sri
Maity from the service due to his poor performance from November, 2011 to January, 2012 and his failure to improve
his performance.

During cross examination he has further reiterated that the main work of Business Development Manager is
to sale and promote the insurance products of the company through his team recruited by himself. He was also
responsible to develop the work of his team by giving them training, participating with them in joint calls and to
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encourage the team by giving incentives. His responsibility was to control and manage his entire team/agents. Mr.
Maity was not the appointing authority of the team or agents working under him. He merely recruit them as agents of
the company.

That Business Development Manager has power to keep agents as many as he wants. He has power to grant
leave to his agents or any member of his team. He has discretion whether to give or not to give any kind of work to
any member of his team. The agents are not the employees of the company as they work on commission as financial
advisor. That agents /financial adviser are sales team of Business Development Manager. Business Development
Manager is an employee of the company and he is paid salary but agents are paid commission calculated on the basis
of the sales of the insurance policies. The attendance of agents is maintained by Business Development Manager.
Agents are paid incentive and foreign trips depending on the volume of business done by them. Business target is
fixed by the management i.e. by Zonal Manager and Head of the Department which is to be achieved quarterly, half
yearly and yearly. He had to discharge duty as per key responsibilities area.

Further, he has admitted that Sri Rajib Kumar Maity was terminated from the service invoking the clause
contained in his appointment letter and without holding any domestic enquiry or without framing any charges against
him.

Ld. Counsels for the parties have placed reliance on those judgments where the issue of termination of
Development Officer of LIC or Development Officer on apprentice were involved.

No doubt in S. K. Verma (supra) relied upon by Ld. Counsel for Sri Rajib Kumar Maity, Hon’ble Supreme
Court has been pleased to hold Development Officer of LIC to be a workman, but said judgment has been held to be
‘par incuriam’ by Hon’ble Supreme Court in Chaucharya Tripathi & Ors. (supra) and in the said decision
Development Officer working in LIC are held not to be workmen under section 2(s) of the [.D. Act.

In the present case Sri Rajib Kumar Maity was a Business Development Manager of a private insurance
company, but admittedly the nature of work discharged by him shows, his duty was similar to those engaged as
Development Officer in LIC. Admittedly, he was engaged in sales promotion job of M/s. Bajaj Allianz Life
Insurance Co. Ltd. He was also responsible to recruit agents/ Insurance Consultants of his choice and who can
promote and develop the business of the company by giving them training, participating with them in joint calls, to
encourage the team by giving incentives and develop the work of his team by suggesting and guiding them, the ways
and means to improve sales. His responsibility was to control and manage his entire team/agents. He being Business
Development Manager, primarily employed to do canvasing and promoting sales of the company and having
supervisory duty over the agents recruited by him for development, improvement and promotion of business of the
company, his job needs a study of the type of the public to whom the product has to reach and a study of the market
condition. So, it appears the job for which he was appointed requires imaginative and creative mind and which cannot
be termed as either manual, skilled, unskilled or clerical in nature.

In view of the above, this Tribunal holds Sri Rajib Kumar Maity is not a workman as defined in section 2(s)
of the I. D. Act, but a person entrusted to develop the business of the company with power to recruit agents/ Insurance
Consultants to promote sales of the company. Therefore, the present case is not maintainable. More so, the order of
reference discloses Sri Rajib Kumar Maity as Jr. Sales Manager and not Business Development Manager, the post
which he was holding at the time of his termination on 09-02-2012.

Accordingly Reference No. 32 of 2013 is dismissed and award to that effect is passed.
Justice K. D. BHUTIA, Presiding Officer
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S.0. 1427.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 183/2013) of the Central Government Industrial Tribunal cum
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Labour Court -1, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Secretary to Government of India, Ministry of Communication and Technology, Department of
Posts, New Delhi; The Director, Postal Services, Haryana Circle, Ambala; The Superintendent, Railway Mail
Service, HR Division, Ambala Cantt; Head Record Officer, RMS “HR” DN, Ambala, and Shri Satish Kumar,
Worker, which was received along with soft copy of the award by the Central Government on 12.07.2024.

[No. L-40012/142/2013-IR (DU)]

DILIP KUMAR, Under Secy.
ANNEXURE

In the Central Government Industrial Tribunal-cum-Labour Court-I, Chandigarh.
Present: Mr. Kamal Kant, Presiding Officer.
ID No.183/2013
Registered on:-4.3.2014

Sh. Satish Kumar S/o Sh. Rameshwar Dass, R/o Village Rajouli, Post Office Badhouli, Distt.
Ambala(Haryana).

Workman
Versus

1. Union of India through Secretary to Government of India, Ministry of Communication and Technology,
Department of Posts, New Delhi.

2. Director Postal Services, Haryana Circle, Ambala.
3. Superintendent, Railway Mail Service, HR Division, Ambala Cantt.-133001.
4. Head Record Officer, RMS “HR” DN, Ambala-133001. Respondents/Management

AWARD
Passed on:-11.06.2024

Central Government vide Notification No.L-40012/142/2013-IR(DU), Dated 17.02.2014, under
clause (d) of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act),
has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management in termination of services of workman in dispute
w.e.f. 21.07.2011 and demand of Shri Satish Kumar S/o Shri Rameshwar Dass, Ex-Part time
chowkidar for reinstatement and regularization in services with full back wages with the
management of (i) The Director, Postal Services, Haryana Circle, Ambala & (ii) The
Superintendent, Railway Mail Service, HR Division, Ambala Cantt., Haryana is just, fair and
legal? If not, to what relief the workman concern is entitled to & from what date?

1. Both the parties were put to notice and claimant/workman Satish Kumar filed statement of claim,
with the averment, that he was appointed as Part Time Chowkidar by respondent no.3 on
18.01.20000(Annexure C-1). The name of workman was sponsored by Employment Exchange and the same is
evident from the appointment order of the workman. The workman took the charge to the post of Part Time
Chowkidar w.e.f. 22.01.2000(Annexure C-2). The workman performed his duties as part time Chowkidar
continuously for 7 hours a day without any break till his termination on 21.07.2011. During the period of his
service from 18.01.2000 to 21.07.2011, the work and conduct of the workman remained satisfactory and no
complaint was ever communicated to the workman. The workman continued his service from 10 p.m. to 5 a.m.
without any break including Sunday/Holidays/Rest days and having completed 240 days in every calendar year
preceding the date of his termination on 21.07.2011. The said termination was in violation of Section 25-F of
the Act. The workman has also approached to the Hon’ble Central Administrative Tribunal,
Chandigarh(hereinafter called as CAT) and filed O.A. No.748/HR/2007 and CAT had directed the
management to consider the case of the workman for regular appointment. The termination of services of
workman is illegal, void-ab-initio and is violative of provisions of Act. It is therefore, prayed that the
management be directed to reinstate the workman into service w.e.f. 21.07.2011 along with all consequential
benefits.

2. Respondent/management has filed its written statement, alleging therein that the workman was
appointed as part time Chowkidar on 18.01.2000 and posted at Railway Mail Service Rest House Kalka under
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Record Office ‘HR’ Division Kalka vide leter dated 18.01.2000. The workman has filed O.A.
No.748/HR/2007 claiming regularization of his service which was dismissed by the CAT vide its order dated
24.08.2009(Annexure R-1), observing that case of applicant be consider as and when his turn comes for
regularization.

3. Since the engagement of the workman is not in consonance with the departmental service rules and
Article 14 and 16 of the Constitution of India therefore, the workman cannot seek the relief of re-instatement
in service and consequently, the instant claim petition is liable to be dismissed. The services of the workman
were dispensed with as per the directions contained in Chief Postmaster General Haryana Circle Ambala letter
No.Staff/70-2/Casual Labour/2008 dated 18.07.2011(Annexure R-3). Accordingly, the management dispensed
with the services of workman vide Memo dated 29.07.2011(Annexure R-4). The workman at the time of
taking charge on 22.01.2000(Annexure R-5) has tendered a declaration that he would not claim temporary or
regular absorption in Class-IV(Group-D) cadre at any time in future on the basis of his appointment. As and
when required the workman was engaged as substitute for other duties for which he has been paid as per Rules.
Workman was paid Rs.956/- basic allowance per month plus DA admissible from time to time. The workman
was engaged for additional duties against Group-D post and GDS post as and when required in connection
with shortage of staff due to weekly off/leave etc. The workman was not engaged as daily wager but was
engaged as substitute for stop-gap arrangement. The workman was purely contingency paid employee. It is
therefore, respectfully prayed that the claim of the workman be dismissed with costs.

4. Parties were given opportunity to lead evidence.

5. The workman has examined himself as WW1 and filed his affidavit in evidence as Ex WW1/A
along with documents Ex. WW2/A to Ex WW9/A, there is no document exhibit WW7/A and has been cross-
examined by the learned counsel of management.

6. The management has examined MW1 Pardeep Kumar(Superintendent Railway Mail Services), HR
Division, Ambala, who filed his affidavit in evidence as ExMW1/A along with documents ExMWI to
Ex.MW?7 and has been cross-examined by the learned counsel of workman.

7. I have given due consideration to the arguments advanced by the learned counsels for the parties.

8. Workman in his affidavit dated 3.6.2015 has claimed that management issued notice dated
23.07.1999 for filling up the post of part time Chowkidar vide Ex. WW2/A dated 23.07.1999 and later on he
applied for the said post and was issued interview letter Ex. WW3/A dated 05.10.1999 and was given
appointment letter Ex.- WW4/A dated 18.01.2000. In pursuance thereof, he joined at RMS office Kalka vide
Ex.WWS5/A dated 22.01.2000. He also maintained that he perform his duty for 7 hours a day i.e. 10 pm to 5 am
without any break. He also stated that he filed OA No.748/HR/2007 before the CAT for considering his case
for promotion in Group D. The said OA was dismissed by the CAT vide order dated 24.07.2009 with the
direction to consider the case of the workman. Instead of considering his case, his services were dispensed
with on 21.07.2011 without following the procedure laid down in the Act. He was not given any compensation
under Section 25-F of the Act and he also claimed that management had issued policy dated
17.02.1988(WW6/A) and instruction dated 30.06.1989(WW8/A) vide which he was required to be regularized.

9. In his cross-examination he has specifically stated that he is not working anywhere.

10. On the other hand, the management has examined Pardeep Kumar, Superintendent, RMS HR
Division as MW1 who filed his affidavit Ex MW 1, maintaining therein that this Court has no jurisdiction to
adjudicate the instant dispute as workman had filed earlier OA No.748/2007 claiming regularization which
was dismissed on 24.08.2009. It was maintained in the said order dated 24.08.2009 that workman does not
have any individual right for regularization nor he can claim priority over the GDS category. It is admitted that
he was appointed as part time Chowkidar on 18.01.2000 and his services were dispensed with as per the
direction contained in the letter dated 18.07.2011(Ex.MW4) and he was issued memo dated
29.07.2011(Ex.MWS5). Even workman at the time of taking charge on 22.01.2000(Ex.MW6) has tendered a
declaration that he would claim temporary or regular absorption in Class-IV(Group D) cadre at any time in
future on the basis of his appointment.

11. In his cross-examination, this witness has stated that no holiday or rest was given to the workman as
the workman was provisionally appointed as part time Chowkidar. The regular employees are given weekly off
as per Rules of Govt. of India. The allowances of the workman was Rs.956+DA which was paid from
contingency allowance and it was paid on monthly basis.

12. There is no dispute about the preposition of law that onus to prove that workman was in the
employment of management is always on the workman/claimant and it is for the workman to adduce evidence
to prove factum of his employment with the management. Such evidence may be in the form of receipt of
salary of wages for 240 days or record of his/her appointment or engagement for that year to show that he/she
has worked with the employer for 240 days or more in a calendar year. In this regard, reference may be made
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to Batala Coop. Sugar Mills Ltd. Vs. Sowaran Singh(2005) 8 Supreme Court cases 481 as well as Director
Fisheries Terminated Division Vs. Bhikubhai Meghajibhai Gavda(2012) 1 SCC 47.

13. From the aforesaid evidence led by both the parties, it clearly emerges that workman was appointed
on 18.01.2000 vide appointment letter Ex. WW4/A and he had taken over the charge on the post of part time
Chowkidar on 22.01.2000 vide Ex. WW5/A. In pursuance of the letter dated 18.07.2011(Ex.MW4), the
services of the workman were dispensed with vide ExMWS5 dated 29.07.2011. So there is no dispute about it
that workman had worked for 240 days in the preceding year prior to this dispensing of his services on
29.07.2011 and admittedly, no retrenchment compensation had been paid to the workman as per Section 25-F
of the Act.

14. Now the question arises whether postal department is an ”industry”? In this regard, it is pertinent to
mention here that AR for management while placing reliance upon the case titled as Sub-Divisional Inspector
of Post, Vaikam Vs. Theyyam Joseph Etc. Civil Appeal No.3385-86 of 1996, decided on 2.2.1996 decided by
the Hon’ble Supreme Court of India has contended that Postal Department is not an “Industry”. However, the
said contention of the Ld. AR for management is not tenable in view of the fact that the said case law of the
Hon’ble Supreme Court was overruled by the Hon’ble Supreme Court of India in its subsequent judgment
titled as General Manager, Telecom Vs. S. Srinivasa Rao & Ors., decided on 18.11.1997, wherein the
Hon’ble Supreme Court has held as follow:-

A two-Judge bench of this Court in Theyyam Joseph's case (1966)8 SCC 489 (supra) held that the
functions of the Postal Department are part of the sovereign functions of the state and it is, therefore,
not an 'industry’ within the definition of Section 2(j) of the Industrial Disputes Act, 1947. Incidently,
this decision was rendered without any reference to the seven-judge Bench decision in Bangalore
Water Supply (supra). In a later two-judge Bench decision in Bombay Telephone Canteen Employees’
Association case - AIR 1997 SC 2817, this decision was followed for taking the view that the Telephone
Nigam is not an 'industry'. Reliance was placed in Theyyam joseph's case (1996) 8 SCC 489 (supra)
for that view. However, in Bombay Telephone Canteen Employees' Association case (i.e. the latter
decision), we find a reference to the Bangalore Water supply case. After referring to the decision in
Bangalore Water Supply, it was observed that if the doctrine enunciated in Bangalore Water Supply is
strictly applied, the consequence is 'catastrophic'. With respect, we are unable to subscribe to this view
for the obvious reason that it is in direct conflict with the seven judge Bench decision in Bangalore
Water Supply case (supra) by which we are bound. It is needless to add that it is not permissible for us,
or for that matter any Bench of lesser strength, to take a view contrary to that in Bangalore Water
Supply (supra) or to by pass that decision so long as it holds the field. Moreover, that decision was
rendered long back - nearly two decades earlier and we find no reason to think otherwise. Judicial
discipline requires us to follow the decision in Bangalore Water Supply case (1978) 2 SCC 213. We
must therefore, add that the decisions in Theyyam Joseph (1996) 8 SCC 489 and Bombay Telephone
Canteen Employees' Association (AIR 1997 Supreme Court 2817) cannot be treated as laying down the
correct law. This being the only point for decision in this appeal, it must fail.

So in view of the above observation of the Hon’ble Supreme Court, it is held that Postal Department
is an “Industry”.

15. So far as the filing of OA bearing No.748/2007 by the workman before
the CAT, Chandigarh, due to that he was not competent to file the present case as argued by the AR for the
management is concerned, the same is devoid of merit as the AR for management has failed to show me any
case law that the present case is not maintainable.

16. Whether the applicant is falling under the definition of “workman”. To my mind, the claimant is a
workman within the definition of Section 2(S) of the Act. In this regard, reliance can be made to the decision
in the case of Devinder Singh Vs. Municipal Council, Sanaur, AIR 2011 Supreme Court 2532, wherein the
Hon’ble Apex Court while interpreting the provisions of Section 2(S) of the Act which deals with the
definition of “workman” has observed as under :-

“The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract
of service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or
not a person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also
does not make any distinction between full time and part time employee or a person appointed on contract
basis. There is nothing in the plain language of Section 2(s) from which it can be inferred that only
person employed on regular basis or a person employed for doing whole time job is a workman and the
one employed on temporary, part time or contract basis on fixed wages or as a casual employee or for
doing duty for fixed hours is not a workman.”

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time
or contract basis or for doing any other kind of work and is duly paid wages for the said work, in that


https://indiankanoon.org/doc/22375191/
https://indiankanoon.org/doc/101668/
https://indiankanoon.org/doc/101668/
https://indiankanoon.org/doc/101668/

3204

THE GAZETTE OF INDIA : JULY 20, 2024/ASHADHA 29, 1946 [PART II—SEC. 3(i1)]

eventuality such a person would be covered by the definition of “workman” as provided in Section 2(S) of
the Act. Thus, nature of appointment or source of appointment is not relevant to be a “workman” within the
Industrial Disputes Act, 1947.

17. Now the residual question is whether the claimant/workman is entitled to any incidental relief of
payment of back wages and/or reinstatement with continuity of service. It is proved on record that the
workman has worked from 18.01.2000 21.07.2011 as part time Chowkidar and his services were dispensed
with vide memo dated 29.07.201 1(Ex.MW5) without complying with the provisions of Section 25-F of the
Act.

18. The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak
Mahavidyalaya” reported as (2013) 10 SCC 324 has held as under:-

“The propositions which can be culled out from the aforementioned judgments are:

i) In cases of wrongful termination of service, reinstatement with continuity of service and
back wages is the normal rule.

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous
of getting back wages is required to either plead or at least make a statement before the
adjudicating authority or the Court of first instance that he/she was not gainfully employed or
was employed on lesser wages. If the employer wants to avoid payment of full back wages, then
1 has to plead and also lead cogent evidence to prove that the employee/workman wads gainfully
employed and was getting wages equal to the wages he/she wads drawing prior to the
termination of service. This is so because it is settled law that the burden of proof of the
existence of a particular fact lies on the person who makes a positive averments about its
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore,
once the employee shows that he was employed, the onus lies on the employer to specifically
plead and prove that the employee was gainfully employed and was getting the same or
substantially similar emoluments.”

19. The Hon’ble Apex Court also held that different expressions are used for describing the
consequence of termination of a workman’s service/employment/ engagement by way of retrenchment without
complying with the mandate of Section 25-F of the Act. Sometimes it has been termed as void ab initio,
sometimes as illegal per se, sometime as nullity and sometimes as non-est. Leaving aside the legal semantics,
we have no hesitation to hold that termination of service of an employee by way of retrenchment without
complying with the requirement of giving one month’s notice or pay in lieu thereof and compensation in terms
of Section 25-F (a) and (b) has the effect of rendering the action of the employer and nullity and the employee
is entitled to continue in employment as if his service was not terminated. (Anoop Sharma Vs. Executive
Engineer, Public Health Division No.I Panipat (2010) 5 SCC 497).

20. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works
Private Limited v. Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80, held that relief of
reinstatement with continuity of service can be granted where termination of service is found to be invalid. It
would mean that the employer has taken away illegally the right to work of the workman contrary to the
relevant law or in breach of contract and simultaneously deprived the workman of her earnings. If thus the act
of employer is found to be totally illegal and arbitrary, in that eventuality the workman is required to be
reinstated, with full back wages. Plain common sense also dictates that the removal of an order terminating the
services of workman must ordinarily lead to the reinstatement of the services of the workman along with
payment of back wages.

21. However, Hon’ble Apex Court in the case General Manager, Haryana Roadways Vs. Rudan

Singh, reported as 2005 SCC (L &S) 716 observed as under :-

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that
the termination of service was in violation of Section 25-F of the Act, entire back wages should be
awarded. A host of factors like the manner and method of selection and appointment i.e. whether
after proper advertisement of the vacancy or inviting applications from the employment exchange,

nature of appointment namely, whether ad hoc, short term, daily wage, temporary or permanent in
character, any special qualification required for the job and the like should be weighed and
balanced in taking a decision regarding award of back wages. One of the important factors which
has to be taken into consideration is the length of service, which the workman had rendered with the
employer. If the workman has rendered a considerable period of service and his services are
wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at
this age and the qualification possessed by him he may not be in a position to get another
employment. However, where the total length of service rendered by a workman is very small, the


https://indiankanoon.org/doc/465896/
https://indiankanoon.org/doc/465896/

[\ [I—4TE 3(ii)] RIESEIRISEER ﬂT'lT‘% 20, 2024/=T91E 29, 1946 3205

award of back wages for the complete period i.e. from the date of termination till the date of the
award, which our experience shows is often quite large, would be wholly inappropriate. A regular
service of permanent character cannot be compared to short or intermittent daily wage employment
though it may be for 240 days in a calendar year.”

22. Having regard to the legal position as discussed above and the facts, this Tribunal is of the firm
view that the claimant/workman has been terminated without following the procedure laid down under Section
25 of the ID Act. It is pertinent to mention that he has specifically pleaded that he is not working anywhere.
Moreover, nothing has been asked from this witness regarding his employment/termination as such, the factum
of his unemployment is unrebutted as management has not submitted any cogent evidence with respect to his
future employment after the alleged retrenchment/termination. Hence, the claimant/workman is entitled for
reinstatement into service on the same post from the date of his termination with 50% back wages inasmuch as
termination of claimant/workman is per-se illegal.

23. So far as this contention of the learned AR for management vide which workman has given
undertaking Ex.MW6 dated 22.01.2000 that his services can be terminated without any notice and he would
not put any case for regularization or absorption is concerned, the same is devoid of any merit as the said
undertaking is against the law as it prohibits the workman for resorting to the provision of law and as such
undertaking Exhibit MW-6 is having no meaning in the eyes of law.

24. So far as this claim of the workman that his services may be regularized in this regard, it is pertinent
to mention here that he cannot have been regularized in the department as in those cases where the case fall
under the definition of industrial dispute as mentioned under Section 2(k) of the ID Act only then
regularization can be made. Section 2(k) of the ID Act defines “industrial dispute”, which reads as under:

“2. Definitions.-In this Act, unless there is anything repugnant in the subject or context,-
XxXx x

(k) “industrial dispute” means any dispute or difference between employers and employers, or
between employers and workmen, or between workmen and workmen, which is connected with
the employment or non-employment or the terms of employment or with the conditions of labour,
of any person;”

And ID Act was amended adding Section 2-A making individual dispute of a workman as an industrial
dispute, if the dispute is related to dismissal, discharge, retrenchment or termination of individual workmen.
Thus, Section 2-A carves an exception to the definition of individual dispute as given in Section 2(k) of the ID
Act. Thus, in order to give jurisdiction to the appropriate government to refer the dispute to the
Tribunal/Labour Court, it was essential for the workman to show that his individual dispute for regularization
was sponsored or espoused by the union of the workmen. The five Bench of the Apex Court in the case of
Workmen of Dharampal Premchand (Saughandhi) Vs. Dharampal Premchand (Saughandhi), Civil Appeal
No0.532/1963, decided on 16.03.1965, also support the above view.

25. The Hon’ble Karnatana High Court in the case titled as Prakash and Ors. Vs. Superintending
Engineer(Electrical), O and M Circle, Belgaum and Ors., Writ Petition Nos.41747-757/1999, decided on
31.03.2000, has taken a view that the individual workman cannot raise a dispute with regard to absorption and
regularization.

26. The Delhi High Court in the case of Management of Hotel Samrat and Ors. Vs. Government of
NCT and Ors., Writ Petition(C) No.6247 & 6682/2002, decided on 04.01.2007, has taken a similar view that
in order to be an industrial dispute, it has to satisfy the definition of Section 2(k) of the ID Act.

27. Thus, workman cannot be regularized as his case was not sponsored by any union or group of
employees. The Award is passed accordingly.

28. However, in view of above discussion the claimant-workman is entitled for reinstatement into the
service on the same post from the date of his termination with 50% back wages in as much as termination of
claimant-workman as per-se illegal.

29. Let copy of the award be sent to the Central Government for publication as required under Section
17(1) of the Act.

KAMAL KANT, Presiding Officer-cum-Link Officer
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