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PART I1—Section 3—Sub-section (ii)

ATRT CHI & HATAAT (TAT HATAT T FISh) A AT 76w 7@ qifafeT swaer si< sférgz=mg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ENEEIEE]
(TrsTe farwmT)
T2 faeet, 18 fewwaw, 2024

FTIMM. 2272.—Fea T TR, TATATIT FTHTEAT, 1976 (FF F ORI TASHl & T 99r9T) *
RTw 10 % ITMAH (4) F ATET § T AR 6 T, AT SA==T Thah-91d, sttad 9t fafee,
FAle T, q% faoett, Forer 80 widera & stfersk FH=1RAT 7 Beal 7 Frddmers 9 9T F< foram g, v

= Fd1 2l

[®T. &. 2-11017/1/2016- T.21.(FB=t-1V)]

Tt oA T, FaFa M9 (TTSTATHT)

8265 G1/2024 (5351)
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MINISTRY OF FINANCE
(Department of Revenue)
New Delhi, the 18th December, 2024

S.0. 2272.—1In pursuance of sub rule (4) of Rule 10 of the Official Languages (Use for Official Purpose of
the Union) Rules, 1976, the Central Government, hereby notifies, Financial Intelligence Unit-India, 7" Floor, Tower-
2, Jeevan Bharati Building, Cannaught Place, New Delhi-110001, where more than 80% staff have acquired the
working knowledge of Hindi.

[F. No. E-11017/1/2016- AD(Hindi-1V)]
SHISHIR SHARMA, Jt. Director (OL)

IECUR IR
(GIRICIAE )]

7% feeety, 31 fewwaw, 2024

FAT. 2273 —SHAF 3T FIGAT ATTFHRT (79T TF ) F ATAAIH, 1948 Y =T 2 &
T (F) & AT H FTHS |

TAZ 3T, % ¥ ARG & AEM, $ad | fase g, #Ag af=area g, &
faeaT 31, 2024 & H2IF FHIAL ATTFE 6 T H HIEAL GaTl 1 Hagd H 6 o ATEHd Fal g

[T, &. &1, 4330/01/2024(36)]

UH. .U, FgH !, Haer (Fdret-1)
MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 31st December, 2024

S.0. 2273.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Bijender Singh,
Junior Secretariat Assistant, in the Embassy of India, Kuwait as Assistant Consular Officer to perform Consular
services with effect from December 31, 2024.

[F. No. T. 4330/01/2024(36)]
S.R.H FAHMI, Director (CPV-I)

s s s=nfaE v
72 faeety, 20 fewwaw, 2024

FT, 2274 —47 = faeaer srgfaste e Srentenr e, Beea afafaaw, 1980 (1980
#1 geAT 52) FT 41T 6 F IT-4TT (1) 37T (2) F °@TT GfST g 5 F e S F YTALTL % dgd ST F.
FAELHIT, FEET 5T TAT A1 a1 04.12.2024 & 3IF G619 & qae7 & &9 § fafeaq Fart=a Far =
L
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Eq =t 94T faeeft T aar

1-10-6, wIe 102, RawaT S=a«T SIATEHe 302, T AT I Srawd, AT AT AT et o
wT 4, A9 T, FEETE — 500020 110001

AT 9246537889, 6281970456 AT 8810428087

H:- kova.laxman@sansad.nic.in

2. atf~a aae & &9 | =t F. AEHT F FHTATAT 6T AT 04.07.2028 TF AAAT TaT il ITh! THTH 1
TR ST AT T8t Bl, gl

3. =t. F. AeHT F gaegar ot FEr e agiase e srenienr @, Beea s, 1980 %
AT AT & AT T

[T, 7. STTEET/TE TAHIEY/ AEuauady/ st/ 2023- arE(1)]
1. g HIgdT, 97 S’ Ud W@, T ars RareT

DEPARTMENT OF SCIENCE AND TECHNOLOGY
New Delhi, the 20th December, 2024

S.0. 2274.—1In terms of the provisions of Clause-J of Section-5 read with Sub-section (1) and (2) of Section
6 of the Sree Chitra Tirunal Institute of Medical Sciences and Technology, Trivandrum Act, 1980 (No. 52 of 1980),
Dr. K. Laxman, Member, Rajya Sabha has been duly elected to be a member of the said Institute w.e.f. 04.12.2024.

Permanent Address Delhi Address

1-10-6, Flat 102, Gearup’s Ujjwala Apartment 302, Swarna Jayant Sadan Deluxe, B.D. Marg,
Street 4, Ashok Nagar, Hyderabad — 500020 New Delhi — 110001

Tel. 9246537889, 6281970456 Tel. 8810428087

Email:- kova.laxman@sansad.nic.in

2. The term of Office of Dr. K. Laxman as the elected member shall be up to 04.07.2028 and the same shall come to
an end as soon as he ceases to be Member of the House, whichever is earlier.

3. The membership of Dr. K. Laxman shall be subject to other provisions of Sree Chitra Tirunal Institute of Medical
Sciences and Technology, Trivandrum Act, 1980.

[F. No. DST/AI/SCTIMST/IB/2023-Part(1)]
Dr. MANORANJAN MOHANTY, Scientist-G & Head, Al Division

T ST A/
(R argamm)
< faeet, 31 famwaw, 2024
FT.3T. 2275.—F% TCHRTL, TSTATAT (FH F AT IT TIITA1 - forg 2wT) a9 1976 (Fermeentaa

1987, 2007 3T 2011) & A=®W 10 F IT-F=7W (4) F AL H, W SN HAAT F TATHAF
e sfamfes Ras waiRee st SR (), qor smtas @1, Sas 80% o wfers
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Frges 4 Bt 1 wrdares s a7 fora €, vasgre et fr s g
[FT. &. $-11012/2/2018-F1]

oS e, w9 af=a

MINISTRY OF HEAVY INDUSTRIES
(Hindi Section)
New Delhi, the 31st December, 2024

S.0. 2275.—1In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purposes of
the Union) Rules, 1976 (as amended in 1987, 2007 and 2011), the Central Government hereby notifies the The
Automotive Research Association of India (ARAI), Pune, an office under the administrative control of the
Ministry of Heavy Industries, wherein more than 80% staff have acquired the working knowledge of Hindi.

[F. No. E-11012/2/2018-Hindi]
VIJAY MITTAL, Jt. Secy.

S 3 TSI HATIAT
% feeety, 26 fewwaw, 2024

FT.3TT. 2276.—Fval T TCHIY, FHATL T ST ATATHIH, 1948 (1948 FT 34) (”rer =a# T8+

THTT I<H ATSAAT Fgl TAT &) 0 T 915 = AT IS5 & 88 FRT V& AT HT TN Fd g,

Fod SuHsue JHAT 9rav forfies F wmmEt s afaee F At st @ s oafaFae F
TATAT | G T FAT ¢ AT T e TSI | 6 SATALAAT o6 T ol qg § U a9 il A7 &
o soTeT gt

2. =g ge Aaforfad odf & srenei= 8, saia-

(F) FRE@MEI ST TS GRT FHATRAT FT TF Toree? T@T ST S| ge 9T FHATAT & T 3T
e AR gi;

(@) FHATRAT H I ATATIH % AT TH ATH IH 21d 5 5eeh &0 o g it Ja § 98 9
HTHETT F ST I T I,

(1) Fe YE AAte F oI srfvar, IS qge af "a FohaT ST F&T &, FT I(dard dai ohaT ST,

(F) I FEEM AT A9 FT FAhr T8 To= § UHr Gaefot o= qa #9167 298 Uy fEaw
qieAterd g ST 3 Ta1e & dad | I8 o, ’Ees w98 feel sH=rt g fEmT (@) GEa
1950 F el F=TAeT % refi= ofh

() T arterfaae T 9T 45 FF TR (1) F T R g s uw |reTter gt sttereRTey AT
TR g7 =0 Hag H WTtesa dre o= srtesn, Meferfed e & for -

(i) IF AT o TorT Ih SATSTHIH ol 91T 44 T ITETRT (1) F e, Toqa et |7 gt § FEa
fEE=oT 7 FeATIT o7 AT

(i)  Fg gETET T T FT7 % qard & o7 FHaRT a7 A7 (qm) & e, 1950 F sqar
ArF9TF Thorea 0T Rale W@ o o =7
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(iy  og gGETET FA & 7 FHAR FAHT G1RT G968 ST 7T THT 6 ATAI 6 I a7 24, o
AT T¥ 8 ATEG=T % a1 ge &t AU @r g; 4
(iv) I gt wer o aar stafaae & et oft Suaer &7 39 stater & R0 qarad AT 147 o7
ST ITH HICETT 3 ATIAT & daeg § UH 3T AN o -
(F) LT AT T HAHT & VR STHHRET T TTEAT FST o a8 I ATAHIH % T & o
AFTF THA; AT

(@) T T St q9T 9% TH W9 AT qEe S g AtenyEa T w e, wiae,
FATAT AT AT TRAT H T FEMT T q@T 6 TS FTRET =afh & o0eqr wam & ag 39
FHATIT % TSN 3T ASIGAT F G213 8 HAd G, 9@T Jgl 3T d7F eqras Teqd Fe A7
ST T 1 ATATT & AT IH UHT TR T2 F2 56 a8 Araeqs g9 a1

(M) TETT AT A AT, I ATHFRAT AT Fah, AT UH FR@M, IASE, FET@T AT 7T
TRET | 910 ST arer forelt sf~e 37 foreft o =< it st 6T forreh are | 36 [Aers a1 =
ATAFIT o qTH T A T I(od A0 21 (o6 9g HHATN Tg 97 g, a7

(F) TH FL@M, TS, FETAT AT 97 TRAT F T 70 Tt Tormees, F@r gt a1 9+ qearast
T TTAAT TR AT ITE FETTd 39T ST HT; AT
(3)  UH s afRal T 9En S S At i s

3. fafaerer a7 Ao & amer #, & T ge | W & J0 AR 92 T ge & o agtea

HHTL T ATaad FT T

[T, . TH-38014/03/2024-T% TH-1]

.UH. g, Fa q=T

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 26th December, 2024

S.0. 2276.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’
State Insurance Act, 1948 (34 of 1948)(hereinafter referred to as the said act.), the Central Government hereby
exempts the regular employees of factories and establishments of the M/s BSES Yamuna Power Limited from the
operation of the said Act and the exemption shall be effective for a period of one year from the date of publication of
this notification in the Official Gazette.

2. The exemption is subject to the following conditions, namely:-

(a) the factories and establishments shall maintain a register of the employees specifying the names and
designations of the exempted employees’;

(b) the employees shall continue to receive such benefits under the said Act to which they would have been
entitled to on the basis of the contribution paid prior to the date of exemption;

(c) the contribution for the exempted period, if already paid, shall not be refundable;

(d) the employer of the said factory and establishment shall submit such returns in such forms and containing
such particulars as were due from it in respect of the said period to which that factory was subject to the
operation under the Employees’ State Insurance (General) Regulations, 1950;

(e) a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said Act
or other official of the Corporation authorised in this behalf by it, shall, for the purposes of —

(i) verifying the particulars contained in any return submitted under sub-section (1) of section 44 of
the said Act for the said period; or
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(i1) ascertaining whether registers and records were maintained as required by the Employees’ State
Insurance (General) Regulations, 1950 for the said period; or

(iii) ascertaining whether the employees continue to be entitled to benefits provided by the
employer in cash and kind being benefits in consideration of which exemption is being granted
under this notification; or

(iv) ascertaining whether any of the provisions of the Act had been complied with during the period
when such provisions were in force in relation to the said factory and establishment may —

(a) require the principal or immediate employer to him such information as he may
consider necessary for the purpose of the said Act; or

(b) at any reasonable time enter any factory, establishment, office or other premises
occupied by such principal or immediate employer and require any person found in charge
thereof to produce and allow him to examine accounts, books and other documents relating
to the employment of personal and payment of wages or to furnish to him such information
as he may consider necessary; or

(c) examine the principal or immediate employer, his agent or servant, or any person found
in such factory, establishment, office or other premises or any person whom the said
inspector or other official has reasonable cause to believe to have been an employee ; or

(d) ask for copies of or take extracts from any register, account

book or other document maintained in such factory, establishment, office or
other premises; or

(e) exercise such other powers as may be specified,;

3. In case of disinvestment or corporatisation, the exemption granted shall be cancelled and the new entity may
apply to the appropriate Government for exemption.

[F. No. S-38014/03/2024-SS-1]
D.M. KHARE, Under Secy.

% feeety, 26 fewwaw, 2024

FT.3M. 2277 —Fve T ACHTE, FHAT o 97 Afafa=m, 1948 (1948 =71 34) (e =0 =8+

TETT I ATTTAIT FT AT §) Al 8T 91F % A1 THoq g 88 FRT Ta ARAT T TART Fd g,

TITHAT T TATE & F@ET A Ffasi & [Faffa sH=riat 1 3% afaf=aw % g=9raq ¥ g2 98
FLAT & ST T F2 TS § =6 ATALAAT o THI ol TG F UF qY 6l FAT8 6 o g97edT gri

2. g ge Auferfad odf & steaefia 8; sraia-

(F) FREMEI AT ITTSET G FHATRAT FT Teh TSET TGT ST S0+ g I FHATRIT 6 T 3T
e [AHEE i,

(@)  FHATIT & 3h ATAHAT *F AT UH ATH T g Todl o1 0 I G Al arig F Tgof g2
ATHETT & YT 9 I 214,

(M) e YT AT F T SATHET, TR g & da AT ST T &, 1 ATTT dal AT SITOA;

() S HEE T TS F HAhT U T § U @Ee e e qa wO S 3q9 ue fEEwr
afeaferd gRr ST 3 Aatd & dag § I o, s o ag S #uant sy S (@) SR
1950 ST HATAT o orefie o7

() S Aterfeae it omeT 45 FT ITTRT (1) F T FH g Faes U At T sAfeenr AT
A g =9 "ae § wifaera g e stfarery, Referfera s % o -
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() = Tarer & O I sttert=ae #it 9T 44 & 394RT (1) F T, sweqa et off gt # Aiea
@ 7 FeATIT X AT

(i) T8 gAfEa === & =17 3% @ty & oo F=rr a7 §ur (@) @R, 1950 F oaqan
AT Tioree? Y Nl T U o, a7

(i) T EAET FT & FT FHART FIHT GRT T T T TR 6 ATAL & 90 a7 30, S
STHTE T T8 ST F oTefie g o&F o W24 &; 47

(iv) Tg gt Far o F47 sfafaaw & Gt off S 7 39 s&fd % I SAqaTad R I47 97 59
ITh LGN 3 TATIAT & Fael § UH Iqae A o -
(F) T AT AT TATHT & UET TR T STTEAT FHAT S T 3<h ATTHAT F THST & (o0
AFTF TAA; IT

(@) Tt o St a9 9% UH w4 AT aEe [Eer g0 Afengiga T w e, gtase,
FATAT AT A TRAT H T FEMT T q@T % TS FReT =af<s & oA wam & ag 39
FHATRAT & TS AT ASGL 6 G2 § AT @Td, o@T Taf 3T AT FEqrest T&qq Y 3T
ST FTA 1 ATATT & AT IH UHT TR T2 F2 56 a8 Araeqs g9 a1

(M) TETT AT A AT, I ATHFRAT AT Fah, AT UH FR@M, IASE, FET@T AT 7T
TRET § 91T ST arer FoReT sfe AT et e =atcr it S R e 9T § 37 e a1 o
ATAFI o qTH T A T I(od A0 2l (o6 9g HHATN Tg 9T g, a7

(F) TH FL@M, TS, FETET AT 97 TRAT § w9 70 et Torees, F@m gt 31 9+ aearest
T TTAAT TR AT ITE FET9T 3797 ST FT; AT
(F) THT o= AafRdl T TN HT S A TGS A 1)

3. fafaaer a7 FMereisTor % Araer #, &1 T2 g T8 T & STUAT S 72 TS e 6 [o7T FH T T i

AT FT RN

[T, &, TH-38014/11/2020-T TH-1]

.0H. g, Fa q=T

New Delhi, the 26th December, 2024

S.0. 2277.—In exercise of the powers conferred by section 88 read with section 91 A of the Employees’
State Insurance Act, 1948 (34 of 1948) (hereinafter referred to as the said act.), the Central Government hereby
exempts the regular employees of factories and establishments of the Rourkela Steel Plant from the operation of the
said Act, and the exemption shall be effective for a period of one year from the date of publication of this notification
in the Official Gazette.
2. The exemption is subject to the following conditions, namely:-

(a) the factories and establishments shall maintain a register of the employees specifying the names and

designations of the exempted employees’;

(b) the employees shall continue to receive such benefits under the said Act to which they would have been

entitled to on the basis of the contribution paid prior to the date of exemption;

(c) the contribution for the exempted period, if already paid, shall not be refundable;

(d) the employer of the said factory and establishment shall submit such returns in such forms and containing

such particulars as were due from it in respect of the said period to which that factory was subject to the

operation under the Employees’ State Insurance (General) Regulations, 1950;

(e) a Social Security Officer appointed by the Corporation under sub-section (1) of section 45 of the said Act

or other official of the Corporation authorised in this behalf by it, shall, for the purposes of —
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(i) verifying the particulars contained in any return submitted under sub-section (1) of section
44 of the said Act for the said period; or

(if) ascertaining whether registers and records were maintained as required by the
Employees’ State Insurance (General) Regulations, 1950 for the said period; or

(iii) ascertaining whether the employees continue to be entitled to benefits provided by the
employer in cash and kind being benefits in consideration of which exemption is being
granted under this notification; or

(iv) ascertaining whether any of the provisions of the Act had been complied with during the
period when such provisions were in force in relation to the said factory and establishment
may —

(@) require the principal or immediate employer to him such information as he may
consider necessary for the purpose of the said Act; or

(b) at any reasonable time enter any factory, establishment, office or other premises
occupied by such principal or immediate employer and require any person found in
charge thereof to produce and allow him to examine accounts, books and other
documents relating to the employment of personal and payment of wages or to
furnish to him such information as he may consider necessary; or

(c) examine the principal or immediate employer, his agent or servant, or any person
found in such factory, establishment, office or other premises or any person whom
the said inspector or other official has reasonable cause to believe to have been an
employee ; or

(d) ask for copies of or take extracts from any register, account

book or other document maintained in such factory, establishment, office or
other premises; or

(e) exercise such other powers as may be specified,;

3. In case of disinvestment or corporatisation, the exemption granted shall be cancelled and the new entity may
apply to the appropriate Government for exemption.

[F. No. S-38014/11/2020-SS-1]
D.M. KHARE, Under Secy.

7% feeety, 30 femwaw, 2024

LI, 2278.—iENfe faare e, 1047 (1947 &7 14) B GRT 17 & FIIRV § BF ARDR

TR AT §% @ vderas, Wag P sk Y RO AET & emhy § Pfde siefie g ¥
DRl WRBR 3AaD AEDHROT / 37 AT, FAIL & uare (32/2018) Uil 1d H=al & |

[€. Tai-12012/92/2017-318 3R (di-11)]

T, 37 Az

New Delhi, the 30th December, 2024

S.0. 2278.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 32/2018) of the Central Government Industrial Tribunal-cum-Labour
Court Kanpur as shown in the Annexure, in the industrial dispute between the management of Indian Overseas
Bank and Sh. Vishesh Yadav.

[No. L-12012/92/2017-IR(B-I1]
SALONI, Dy. Director
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ANNEXURE
Before Shri Soma Shekhar Jena, Presiding Officer
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT

KANPUR

PRESENT

SOMA SHEKHAR JENA
HJS (Retd.)
I.D. No. 32 of 2018
L-12012/92/2017-1R(B-11) dated 20.02.2018
BETWEEN
Shri Awadh Prakash Bajpai,
Legal Secretary, Rashtriya Mazdoor Congress (INTUC)
29/A, Kabir Nagar, Dayalbagh,
Agra(U.P.)
AND
1. The Branch Manager, Indian Overseas Bank, By Pass Road, Shrjung Aratauni, Agra (U.P.) — 282007.

2. The Chief Regional Manager, Indian Overseas Bank, Regional Office, 3" Floor, Navchetana Kendra, 10, Ashok
Marg. Lucknow- 226001.

3. The General Manager, Indian Overseas Bank, Central Office, 763, Anna Salai, Chennai (Tamilnadu) — 600002.
AWARD

1. This award arises in respect of the reference mentioned in the schedule stated below as received from the
Government of India, Ministry of Labour in letter No. L-12012/92/2017-1R(B-11) dated 20.02.2018.

“Whether the act of the management of the Indian Overseas Bank Agra for not regularization of the services of Sh.
Vishesh Yadav is justified or not. If so, whether Sh. Vishesh Yadav is entitled for regularization or not and what
directions are necessary in the matter ?”

2.  Claimant (hereinafter stated as the claimant )has filed the statement of claim with averments which may be
concisely stated as hereafter:

1. That Shri Vishesh Yadav S/o Late. Mr. Mohanlal Yadav was employed by the employers on the post of
Temporary Messenger for the post of sub staff in the branch office of the opposition establishment, Artauni, Agra on
01.07.2008. Since the time the said workman was employed with the employers, he has been doing all the work with
uninterrupted service which is being taken by the employers from the sub-staff/messengers. The applicant was
employed with the employer at a time when the post of sub-staff/permanent messenger was vacant and there was no
permanent messenger. And till date no permanent messenger has been appointed. The job of messenger is being
done by the applicant himself. The applicant has been in employment with the said employers since then. No year
passed in which he worked for less than 240 days. The work of sub staff/messenger with the employers is of
permanent nature and it is necessary to make the applicant / worker permanent for work of permanent nature. It is
averred that while keeping the applicant/labourer in service, it was told that he would be made permanent after one
year in service but when he was not made permanent in the service even after one year, he demanded for permanent
service before the employers, then he was told that the scheme of permanent service would be coming soon, in that
event he would be absorbed in permanent post.

The applicant continued to work on the assurance of the employers and in the year 2011, the applicant was told that
the scheme of permanentisation/regularization has come in the bank. Applications were sought by the employers in
the year 2011 for making the applicant / laborer Vishesh Yadav and his workers working in different branches of the
bank regular / permanent in the service on the basis of settlement dated 17.02.11. Like other workers, the application
was also given by the applicant / worker, the application, their original educational certificates were attached along
with the application form on the demand of the employers.

3. The averments of the O.P. bank are summarized as stated below:

Vishesh Yadav was engaged as a casual labourer for occasional work on daily wages in the Artoni branch and he was
paid his wages on the basis of work done by him. It is pleaded by the bank that in the settlement dated 17.02.2011
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there was essential condition that the candidate should have been working as temporary messenger/ Sweeper and
should have completed 240 days or more in a calendar year preceding 15.11.2010. The claimant (Vishesh Yadav)was
not appointed in any post by the bank. The management of the O.P. bank is bound by the rigid rules in matters
relating to appointment and the service conditions of its employees.

4. In the rejoinder filed by the claimant he had challenged the acceptability of the written statement stating that the
authorized signatory has not clarified for whom the written statement dated 26.10.2022 has been filed. In the rejoinder
claimant had submitted that the claimant had been working with effect from 01.07.2008 in the O.P. bank. His
contemporary casual workers namely Amardeep, Manish Hansani and Man Singh were absorbed in regular posts by
the O.P. bank. In substance the claimant has reiterated his claims in the statement of claim.

5. For adjudication of the industrial dispute raised by the claimant the following points are to be answered:

(a) Whether claimant Vishesh Yadav is legally entitled for regularization of services by the management of the O.P.
Indian Overseas Bank?

(b) To what other relief claimant is legally entitled?

(@) Though the claimant claims that he had worked in the Artoni Branch of the Indian Overseas Bank it is evident
from the evidence adduced by him that he was never appointed in the bank by any regular rigid selection process of
recruitment followed by the nationalised bank. In course of cross-examination he has admitted that no letter of
appointment was issued to him by the O.P. bank and that he was engaged on daily wages. Though claimant claims
that he was paid on weekly basis his statement will not alter his status as daily wager. Though the claimant has
submitted that junior workers namely Amardeep, Manish Hansani, Man Singh, Bachhu Singh and Sunny have been
regularized by the O.P. bank, there is no clear evidence that any discrimination was actually done to the claimant by
the O.P. bank. This apart it is well settled in law that if some workers have been regularized by way of back door
entry the same benefit cannot be legally extended to other claimants. It is clear from the evidence by withess Bhanu
Pratap Singh that no muster roll of the employee was maintained in the concerned bank. Though this witness had no
dissatisfaction on the work of the claimant on that ground the claimant cannot be absorbed on regular post in the O.P.
bank in flagrant violation of rules of recruitment. Even if, the claimant had worked continuously for 240 days in a
calendar year prior to his disengagement the claimant is not legally entitled to absorption in permanent vacancy of the
O.P. bank. It may be a fact that O.P. witness Bhanu Pratap Singh is not able to state the exact ground of non-selection
and non-absorption of the claimant in the regular post of the O.P. bank. His inability to state the ground of non-
absorption of the claimant by the O.P. management will not any enure any advantage to the claimant in the matter of
absorption in any post.

The claimant has referred to Article 23 and Article 25 of the Universal Declaration of Human Rights. He has relied on
Acrticle 6 and Article 7 of the International Covenant on Economic, Social And Cultural Rights. It is doubtful if the
above stated provisions in the Universal Declaration of Human Rights and International Covenant on Economic
Social and Cultural Rights can be interpreted to the extent of conferring rights upon the claimant for absorption on
permanent post in the nationalized bank by a way which is almost a back door entry.

The claimant has relied on the case laws Delhi International Airport Private Limited Vs. Union of India and others
reported in Civil Appeals No. 7872 of 2011 with Nos. 7873-76 and 7878-79 of 2011, U.P. State Electricity Board Vs.
Pooran Chandra Pandey and others reported in 2008 (116) FLR 1172, Shihore Municipality Vs. Gujrat Mazdoor
Sangh reported in 2019 (163) FLR 727.

The facts of the case law Chennai Port Trust Appellant versus The Chennai Port Trust Industrial Employees Canteen
Workers Welfare Association and Ors. pronounced by the Hon’ble Supreme Court of India in Civil Appeal No. 1381
of 2010 are manifestly dissimilar to the facts of the case in hand. In the case law Food Corporation of India Appellant
versus Gen. Secy, FCI India Employees Union & Ors. respondent pronounced by the Hon’ble Supreme Court in Civil
Appeal No. 10499 of 2011 the claims of contract labour for regularization was affirmed. The said judgement
pronounced by the Hon’ble Supreme Court of India will not strengthen the claim of Vishesh Yadav for regularization
in permanent vacancy under the O.P. management. In the case law Devinder Singh Vs. Municipal Council, Sanaur
reported in Civil Appeal No. 3190 of 2011 pronounced by the Hon’ble Supreme Court of India it seen that the worker
was employed as a clerk for six months on contract basis and his engagement was extended again for six months from
01.1.1995 to 20.04.1996 and again his engagement was extended for six months from 01.05.1996 and his engagement
was discontinued w.e.f. 30.09.1996 without notice or pay in lieu thereof. It is under those circumstances the Hon’ble
Supreme Court of India affirmed reinstatement with back wages from the date of the award to the date of actual
reinstatement. Vishesh Yadav was not appointed by the O.P. in any post of the bank, he was engaged as a daily wager
and the judgement of the Hon’ble Supreme Court of India in Civil Appeal No. 3190 of 2011 will not bolster up his
claim for regularization. The circumstances under which the other judgements relied by the claimant workman were
pronounced are dissimilar from the facts of the instant case in hand. It cannot be ignored that the Tribunal cannot
pronounce judgement of regularization or absorption on permanent vacancy flouting the rigid rules of recruitment in
force in the nationalized banks.
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The law in this regard has been well expounded in the case law Deputy Executive Engineer v. Kuberbhai Kanjibhai,
(2019) I CLR 497 (SC): (2019) 4 SCC 307.

In Deputy Executive Engineer v. Ku- berbhai Kanjibhai, the Hon’ble Apex Court had referred to several earlier
judgments and had quot- ed with approval the ratio as expounded in Bharat Sanchar Nigam Limited v. Bhurumal, to
the following effect:-

"33. It is clear from the reading of the aforesaid judgments that the ordinary principle of grant of reinstatement with
full back wages, when the termination is found to be illegal is not applied mechanically in all cases. While that may
be a position where services of a regular/permanent workman are terminated illegally and/or mala fide and/or by way
of victimisation, unfair labour prac- tice, etc. However, when it comes to the case of termination of a daily-wage
worker and where the termination is found illegal because of a procedural defect, namely, in violation of section 25F
of the Industrial Disputes Act, this Court is consistent in taking the view that in such cases reinstatement with back
wages is not automatic and instead the workman should be given monetary compensation which will meet the ends of
justice. Rationale for shifting in this direction is obvious. 34. The reasons for denying the relief of reinstatement in
such cases are obvious. It is trite law that when the termination is found to be illegal because of non-payment of
retrenchment compensation and notice pay as mandatorily required under section 25F of the Industrial Disputes Act,
even after reinstatement, it is always open to the management to terminate the services of that employee by paying
him the retrenchment compensation. Since such a workman was working on daily-wage basis and even after he is
reinstated, he has no right to seek regularisation [see State of Karnataka v. Umadevi]. Thus when he cannot claim
regularisation and he has no right to continue even as a daily-wage worker, no useful purpose is going to be served in
reinstating such a work- man and he can be given monetary compensation by the Court itself inasmuch as if he is
terminated again after reinstatement, he would receive monetary compensation only in the form of retrenchment
compensation and notice pay. In such a situation, giving the relief of reinstatement, that too after a long gap, would
not serve any purpose.”

Even the provisions mentioned in the bipartite settlement cannot be read to the extent of violating the pronouncements
of the Hon’ble Supreme Court of India in the matter of absorption in regular posts in nationalized banks.

In view of the discussions stated above the claimant having worked on daily wage basis is not entitled for absorption
in regular vacancy in the O.P. bank.

Answer to this point goes against the claimant.
(b) To what other relief claimant is legally entitled?

Claimant has worked in the O.P. bank from 01.07.2008 up to 2022 as claimed by him. He is entitled to compensation
which cannot be worked out with mathematical exactitude.

As a daily wager claimant is not entitled to get compensation as per section 25-F of the Industrial Disputes Act, 1947.
Considering the long period of his work and by guess work, he can be paid Rupees One Lakh Fifty Thousand by way
of compensation which shall be deposited in the account of the claimant before 61* day after publication of the award
failing which the claimant will be entitled to get simple interest at the rate of Seven and half per cent per annum on
the said amount.

Parties are left to bear their respective costs.
13-07-2023
SOMA SHEKHAR JENA, Presiding Officer
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