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ATRT CHI & HATAAT (TAT HATAT T FISh) A AT 76w 7@ qifafeT swaer si< sférgz=mg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

R g=TeT
(&fr. .. wamT)

¢ faeett, 13 Sa, 2025
FLAT, 1. —SATAH ST FHIATT SATHT (7T U ) F ATAATH, 1948 Fr =T 2 5
GE (F) F ATALI | TTHS |
TAZEIT, 8 GEE, SEasr 13, 2024 | FHgA? 4410 % FHagd v & forw fFge § amada
?%ﬁ/ﬁﬁﬁwWW%mﬁ%W%ﬁ%WWﬁ%w

FH | AfFHRT 1A S U e / Tiee Srad a8 FigaT afgwe
. w0 H Agw T g
1 AT Gohol FIATA, HETIT SATHATT ST T garame, IR
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2 t i g 3t T WA T&T FHigaramE, § —=fFa

3 AT Tofta T g, T AqanT Arawr AT gaTaTd, a9

[T, &. &1, 4330/01/2025(01)]

UH.. 0. FgHT, aer (Sdfiet-1)
MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 13th January, 2025

S.0. 1.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular Officers
(Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints the below mentioned officials of
this Ministry, as Assistant Consular Officers in Indian Missions/Posts abroad to perform Consular services with effect
from January 13, 2024:

SI. No [Name & Rank of the Officer Mission/Post wherein appointed as Assistant
Consular Officer

Mr. Pankaj Bhouryal, Assistant Section Officer Embassy of India, Paris
Mr. Nikhil Das, Personal Assistant Consulate General of India, Saint Denis
3 Mr. Sujeet Kumar Singh, Assistant Section Officer Embassy of India, Berne

[F. No. T. 4330/01/2025(01)]
S.R.H FAHMI, Director (CPV-1)

FT¥, e frraa o 99 Ja
(i 3= widvreror fasrm)
% faoett, 6 e, 2024

FLAT. 2. —Fvad G faedt AT qierd o A= aw, 1946 (1946 FT 25) it =T 5 #if
ST-GTT (1) FOfST 1T 6 ST & Al T TN Fd g0 Aterg=dr dear 9/t a1.31m<.-80-03/2024
TAd1-7903/9eqT, fadi®  16.07.2024 ¥ g SAfeg@=AT H@ear 9/ #.E.ens.-80-03/2024

TAd113292/9eT, f&AT® 14.11.2024, T2 &AW & A1eq9 & FET @™ G it 9etd § 5 45 2024

FT AT e (TET) 2024 T84T § g2 AfAataaaret & dag § gyar omr, g e, Ggr §
ATCATT & |igar 6T 977 419/ 420/ 467 /468 /34 F T2 o il T UHEMSAT HEAT 25/24 TAT U
TOTG(eT) | [ AT 399 Hag Fhell TOATE, TOR SH/TET U= Ua/A¥aT 36T goqage # f&hu 71
T Iegl ASAT | IqA Tohell 37T STILTe AT v qur/ TR i ST & o o et A e somae
F Al T oTfRRAT 3T SATIARTT T fAwaTe gued 9 o7 Ao F Sefard o= Tl # FAT 2l

[T, &. 228/100/2024-T-11]

qeaH Afaread, Ay =g
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department Of Personnel And Training)
New Delhi, the 6th December, 2024

S.0. 2.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Act 25 of 1946), the Central Government with the consent of the State
Government of Bihar, issued vide Notification No.9/C.B.1-80-03/2024 HP-7903/ Patna, Dated 16.07.2024 and
Corrigendum Notification No. 9/C.B.1-80-03/2024 HP13292/ Patna, Dated 14.11.2024, Home Department, hereby
extends the powers and jurisdiction to the whole of Bihar and other places related to the Case to members of the Delhi
Special Police Establishment to investigate/supervise and inquire into the FIR No. 25/24, registered at Madhubani
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Police Station under Purnia District, Bihar, under sections 419/ 420/ 467/ 468/ 34 of IPC, which relates to
irregularities in NEET (UG) 2024 examination held on 5th May 2024 and any attempt, abetment and/or conspiracy, in
relation to or in connection with such offence(s) and/or for any other offence committed in the course of the same
transaction or arising out of the same facts.

[F. No. 228/100/2024-AVD-I11]
SATYAM SRIVASTAVA, Under Secy.

T2 fawet, 6 fewwaw, 2024

FAT. 3.— T Tt faedt [y qfere womae sfafaaw, 1946 (1946 =T FT srfarfay 25) #r
T 5 T IT-UTT (1) AITST &TT 6 FIRT T&T TRAT FT TART FId gU AT 5T FLHTL T SATeg=r
o, ST THTE.E.79 T3 19.11.2024, g (FFerw) fFramT  Areaq & S qeAtd | TSt Tt siaag

ZATE AT (ATSATAET), FIXTETE 6 HIHT o [AART & FHATAT 6 [d%g Feaid Ty Q20, TEHT

e omaT, gEETe & AT AgFe Jearl, T S(egd STSiiel HigHaE, Marl I @, '@,
JETET | UTH gs fadiw 15.10.2024 #it A fUFma qom eIl gRT &S e T fadid

16.10.2024 it fersraa & feafaa st afga 1) = o aw, Fdas, €8T 9o fFwm, sstrerey,
2T 2) off Tener FAT, Lrersn, AT ok FanT, Aesitensy, geaars 3) fF ff. a9 FAR, FA0 5%
HIHT 9o HUE v, ALY, ZEXTATE 4) STHATT AT qGhi U STATT T-FLHRT ATHRIT 6 %5 T
fameor srfarfaae, 1988 (1988 =1 srfarfaara &. 49) (2018 H FATHeMTad) F =T 7 (U), ATLAT =0T
Tfgar, 2023 FT &7 61 F A aST ALY TIAT ITh AT * eI o G ATHA A aTer TRt v
FITY dgd U TF IT 99 AT AUT(AT) § 2 AT I a5 (el goATE, TR T g7

TE/3IaT IHT HoAagT | 70 0 I7 Ivgl a2 | Ioae Fohell o7 e U faqr+ 15.10.2024 Ft =-0
TorFTra T fOrFTaaaRaT gTeT 291 TS e 2T 16.10.2024 Fit frFaa F My 9% o= =T rqrdy §

R aTHeAT/S7=wr T §= F & o0 S uHue.H.51, T8 (fFer) @, &=+ 30.08.2022 #

ST sreent # REmd ad gu feeett f@erw qfere s & asft gaeat & ot s ganfasr & faear
THET JETET 5T § FLdT g

[FT. &. 228/101/2024-T= 1S -11]
gy fareqq, Fa7 qrad

New Delhi, the 6th December, 2024

S.0. 3.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Central Act 25 of 1946), the Central Government with the consent of the
Government of Telangana, issued vide Notification No. G.0.Ms.No.79 dated 19.11.2024, Home (Special) Department,
hereby extends the powers and jurisdiction of all the members of the Delhi Special Police Establishment in the whole of
the State of Telangana for conducting regular case/investigation into allegations mentioned in email complaint dated
15.10.2024 and complaint dated 16.10.2024 lodged by the complainant received by CBI, ACB, Hyderabad from Shri
Mohammed Multani, S/o Abdul Aziz Mohammed, R/o0 Narayankhed, Sangareddy, Telangana against Officials of
Customs Department in Rajiv Gandhi International Airport (RGIA), Hyderabad including regular case/investigation into
any other offence that may come to light during the investigation of the said case including any attempt, abetment and
conspiracy in relation to or in connection with one or more such offences and/or any offence committed in the course of
such transaction or arising out of the same facts against 1) Shri Vinay Kumar, Inspector of Customs Department, RGIA,
Hyderabad, 2) Shri Mukesh Kumar, Inspector of Customs Department, RGIA, Hyderabad, 3) Shri B.Santosh Kumar,
Officer, Canara Bank Customs Duty Collection Counter, RGIA, Hyderabad, 4) Unknown Public Servants and Unknown
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Private Persons punishable under section 7 (a) of the Prevention of Corruption Act, 1988 (Act No0.49 of 1988) (as
amended in 2018), Sec. 61 of the Bharatiya Nyaya Sanhita, 2023 & other cumulative offences on the basis of email
complaint dated 15.10.2024 and complaint dated 16.10.2024 lodged by the complainant, in relaxation of the orders
issued in G.0.Ms.No.51, Home (Special) Department, dated 30.08.2022.

[F. No. 228/101/2024-AVD-I11]

SATYAM SRIVASTAVA, Under Secy.

¢ faeett, 11 femwaw, 2024
F. 4.—HT TR Taoad T 9T o S99 tearf=aH, 1946 (1946 i1 stfa=aw |, 25) #ir
1T 3 BT T& IRl T ST Fxd gu fMaferfed st & fafafas st 8, e steawor | foeeht
oy e eI+ & Feet g AT ST 8, AT -
() “TITERTE 3 (faren) sfaf@as 2022 (2023 FT AfAH=w /. 4)” F Faiq g+ qaae|

(@) “arasi=® S ATAFHTH, 1867 TATHLAET ATaS(Ha 30 (FeT T Herg) Afe«=aq, 1976
(1976 =1 ATATATH F. 47)” F AT SSHIT AT

(1) ST AITL(ET) & = AT I9H Hag Fhe T goATE, TR /AT US45 Ua/ATaT IHT G981
H o 70 A7 ST TN 3 Fls AT TId|

[T, &. 228/76/2024-TH1E-11/1]

gy shareqy, we7 A
New Delhi, the 11th December, 2024

S.0. 4—1In exercise of the powers conferred by Section 3 of the Delhi Special Police Establishment
Act, 1946 (Act No. 25 of 1946), the Central Government hereby specifies the following offences which are also to be
investigated by the members of the Delhi Special Police Establishment, namely :-

(a) Offences punishable under “The Chhattisgarh Gambling (Prohibition) Act, 2022 (Act No. 4 of 2023)”.

(b) Offences punishable under “The Public Gambling Act, 1867 as amended as Public Gambling (Madhya Pradesh
amendment) Act, 1976 (Act No. 47 of 1976)”.

(c) Any attempt, abetment and/or conspiracy, in relation to or in connection with above mentioned offence(s) and/or
for any other offence(s) committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/76/2024-AVD-11/1]
SATYAM SRIVASTAVA, Under Secy.

75 fReett, 11 fewwaw, 2024

H3T. 5.—Fvg ALEHY, TAGEIT, faedl F9 qierd eamaeT stterf==H, 1946 (1946 T sttafaaw
25) #FT g7 5 T IT-GTT (1) FUTST &7 6 FIT Y& TRAT FT TINT F3d g0, FAERIE T TLHT il
I Afeg=Tel, |, UTh-4-156/72-H1/2024, faAi® 22.08.2024 TT . UH-4-157[[E-#1/2024, &ATH
23.08.2024, [E TAENT (HT-STAN), HATAT, HEAGT A, TaT LAY, AT AL & ATHAT H ST
ATELAAT H. TH-4-156//T2-#1/2024 &= 04.10.2024, g (F-3TTAW) [=AEWT, HATGH, HSHAT ad,
TAT AT, A L 6 ATEAH & AT GEATT & AT, TT AT SO0 572, BATENE TIYL, GRS
T 9139, 7 T 420, 467, 468, 471, 201, 120+ va yer= Mmoo srfafaaw, 1988 [wurmeenfea
g fRamr (Ferre) stfarffeam, 2018) ¥ =7 7, 77 i weieRte e (wfawen) sterfaam, 2022 i
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oI 4, 7, 8, 11 UF A& A ATAAH, 1867 (FATHLTAT ATASIF A (AT TILT FIATL)

Afe==m, 1976) HT g7 4 F o Stavid &of Aqd 7. 06/2024 FT T=ATT FIA TAT HZTGT AAATSA ST
F gag ¥ g & RS 9= § 29 s Aot 12 araert

AR
w7, | Rer oY FULTH . /8T AW h S
Rafa
1 Y s 184/2024, ATA.&. H €17 420, 120, o | I AT AT
AT T AT
srferfer &t 9T 4(F) TAT SRATEE Ja e 3 el
(srfartrer) srfarfaam, 2022 #Y 47 07, smedr
arfarfaas i g 66+ i a1 srferfarm,
1885 T 4raT 25 (1)
2 T el 188/2024, WT.4.#. F1 €7 420, 1204, o | I AACTAT A7
AT T AT
AT T 9T 4(F) TAT SATERE T3 S 3 e
(afatrer) arfarfAam, 2022 #it g7 07, At
arferfae it gmer 664T, AT srfafaaw, 1885
#T & 25 (%)
3 REKE e 181/2024, T[T AT it 4T 07 T T AT T
AT T AT
ﬁwaﬁ@ﬁﬁv&wgmm),euzxm S s
sferfaay £t g7 66HT Ud AT A1
arferfa it gmer 25 (#)
4 RLERSS fEfEerarET | 390/23, qam e, 2022 gy 70,8 | AT F A1
5 REKSS e 05/2024, Feaz o afafow, 2022 f eI 3 AT
€T 4(F), 6, 7
1 AR
6 SIS — =i | ferd Ao | 303/23, wr.2 . #¥ €T 420, 5064, 34, e o AT
1207, BitETE o Tiaue stfarfaam i1 emr
06, 07
7 aht i 182/24, FefreTz o STrrer SfArfer A arey | AT F A
7
8 i ahr 197/24, FETE o wfade afgfem £ | AT F Al
T 7
9 i R 226/24, FRTETE AT ATATE st 7 ey | AT F AT
7
I F@EIT
10 T T 267/23, [T AfertaE i o 11 EEEUEE PRI
11 T T 268/23, [T AfEraT i & 11 EERUEE PRI
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12 EREKES T 90/23, FREE & i srfErfe, 2022 | AT F AT

g6, 7

TAT TH TG (eT) & T2 IT 399 Haag heT TOETH, FEILUIT S/AaT TS Ta/3aT I°T §e9ag §
T T AT Il qAT & Icae TR SR STATer AT T sl T AFATT ST G AT FAA o fory faeet
farere qfor wamaeT 3 Taet i orfRpat si erEfarnTe 7 AT aaed geiiee § w2

[T, &. 228/76/2024-T=1E-11]
gy =fareqy, &9 g

New Delhi, the 11th December, 2024

S.0. 5.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Act 25 of 1946), the Central Government with the consent of the State
Government of Chhattisgarh, issued vide Amended Notification No. F-4-156/Home-C/2024 dated 04.10.2024, Home
(C-Section) Department, Mantralaya, Mahanadi Bhawan, Nava Raipur, Atal Nagar in supersession of both the
notifications No. F-4-156/Home-C/2024:: dated 22.08.2024 and No. F-4-157/Home-C/2024:: dated 23.08.2024 Home
Department (C-Section), Mantralaya, Mahanadi Bhawan, Nava Raipur, Atal Nagar hereby extends the powers and
jurisdiction to the whole of Chhattisgarh to the members of Delhi Special Police Establishment for the investigation
of the Case Crime No. 06/2024 of the Police Station, State Economic Offence Bureau, Chhattisgarh Raipur,
Chhattisgarh u/s 420, 467, 468, 471, 201, 120B IPC and section 7, 7A of PC Act, 1988 [As amended by PC
(Amendment) Act, 2018] and u/s 4,7,8,11 of Chhattisgarh Gambling (Prohibition) Act, 2022 and u/s 4 A of Public
Gambling Act, 1867 (as amended Public Gambling (Madhya Pradesh Amendment) Act, 1976) and for the
investigation of the following 12 cases by CBI, lodged in connection with Mahadev Online Gambling in various
police stations of the state that are under investigation.

Range Raipur

Sr. | District Police Station | Crime No./Section Updated status of

No. the case

1. Raipur Ganj 184/2024 Section 420, 120B IPC, Section 4(A) | Location and Search
Gambling Act and Section 07 of Chhattisgarh | for the absconding
Gambling Prohibition Act, 2022, Section 66 C of IT | accused under
Act and section 25 (c) of Telegraph Act, 1885 Investigation.

2. Raipur Ganj 188/2024 Section 420, 120B IPC, Sec 4(A) | Location and Search
Gambling Act and Section 07 of Chhattisgarh | for the absconding
Gambling Prohibition Act, 2022, Section 66 C of IT | accused under
Act and section 25 (c) of Telegraph Act ,1885 Investigation.

3. Raipur Ganj 181/2024 Section 07 of Gambling Act, and added | Location and Search
section 318(4), 61(2) of BNS, Section 66 C of IT Act | for the absconding
and Section 25(c) of Indian Telegraph Act accused under

Investigation.

4, Raipur Civil Line 390/23, Section 7A, 8 of Gambling Act, 2022 Under Investigation.

5. Raipur Tikrapara 05/2024, Section 4(A), 6, 7, Chhattisgarh Gambling | Under investigation.
Act, 2022

Range Bilaspur

6. Janjgir Shivri 303/23, Section 420, 506B, 34, 120B of IPC, Section | Under investigation.

Champa Narayan 06, 07 of Chhattisgarh Gambling Prohibition Act.

7. Sakti Sakti 182/24, Section 7 Chhattisgarh Gambling Prohibition | Under investigation.
Act.

8. Sakti Sakti 197/24, Section 7 Chhattisgarh Gambling Prohibition | Under investigation.
Act.

9. Sakti Sakti 226/24, Section 7 Chhattisgarh Gambling Prohibition | Under investigation.
Act.
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Range Sarguja

10. | Surajpur Surajpur 267/23, Section 11 Gambling Act Under investigation.

11. | Surajpur Surajpur 268/23, Section 11 Gambling Act Under investigation.

12. | Surajpur Surajpur 90/23, Section 6, 7 Chhattisgarh Gambling | Under investigation.
Prohibition Act 2022

and any attempt, abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any other
offence committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/76/2024-AVD-II]
SATYAM SRIVASTAVA, Under Secy.

% foeely, 19 fewwaw, 2024

FIT. 6.—Fva T A faeat Ty qfom wamae stfefaae, 1946 (1946 =1 stferfeaw /. 25) it
T 5 i IT-TT (1) AITST &7 6 T Ta ARAT FT TIRT FId g0, ATE=AAT 8. 50311/A[g-HIdTuH-
THATE UEHT-0102-2023/HdueuH, qaaw, A 27.12.2023 7 qfaga= dfeg==r . 40222/e-
Hrfruw-raarguadt-0102-2023/A e un, gz, RaiF 30.10.2024, T2 f&AwHT ¥ #regw &
AT TsT A AT & T 14.11.2021 | THTET FIATTL TR0 F, ST 3 Fei T ey =327, e
Y ATET FIT HdTars, ATHAT &, AET-059/2021/77/0009/ Heterms /madtal/as faeat & dae § st
ToRaT TT o, STHEh g =0T AT (HIETe Ja%: 7978788207 =¥ 9692833199), Mamt 4w i,
e AFY, T8, I9H, ATET-760009 FRT T T AT ST GAAT ST strertaas, 2000 i<
AR AILTET T FTART HT HLAT ATAAIH, 2012 (AT ATATATH) F AT F FAT ae+T 8, FT
AT T § Feaunr F F o (RAiF 14.11.2021 & Ftae wywra /) et @ gfem s &
TaEql T oTfRRAT ST STaeRT 7 fAeare e
AT % FETE, AT Frg T TEAT (HIATET Ja%: 7978788207 ¥ 9692833199), fHamt demar
Tle, diee Jg[Y, 9%, WoH, ATST-760009, TAT (= STITHT ATH: TTAAT UL IHTATS T =T IHTHTS,
At TR, FerE, aER, e, S e e $aR agars O = aqars, et aar @, T
HIATS qTAHT, TAATET, AT RI¥ A0S, [R1-362275, A7 a7 [{ig et g §=ar 1206, T deT
3, &t =T, ATAT FIAMT, LT, Hed ol 3T T oI (AFATT) ATE a1 AT AR ATAT/ATIT FLed
AT F TAFSIh & | TF qTeAh ] AT FA qTAT Fefier ATt Sfed Fed/Feol § @, ATO7oTF 3297
= o7 U STren 1 STord wE arelt i AT A Sorae (e ® 9 § HUlgd Hid/Feel H TEd, TAdel+E &
T refier arft weRTtora =T AT FE i aTerht i gt AT ATE AT JIT IIoTh ®Y F 90T AT( ATt AT
T TAFS( A & H TFHA Fd, G, IT AT Fed J Fierg A

YL 2T, TAF FIT, TAAT TSR] ATATTH, 2000 F¥ &7 67 T 67 AT AIH TU=Te o
AT HT HLLA ATATHAH, 2012 ¥ &TT 15 o Tgq GS1T AT FT HILA ZIHT ST FIA Bl

[T, . 228/104/2024-T=1=1-11]

Ty fiareaq, da7 g=a
New Delhi, the 19th December, 2024

S.0. 6.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 ( Act No. 25 of 1946), the Central Government with the ex post facto consent
w.e.f 14.11.2021 of the State Government of Odisha, issued vide Notification No. 50311/,Home-CPM-MISC-0102-
2023/CP&M, Bhubaneswar, Dated the 27.12.2023, Home Department and Corrigendum Notification No. 40222/Home-
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CPM-MISC-0102-2023/CP&M/ Bhubaneswar, Dated the 30.10.2024, Home Department, as was sought for by CBI,
Special Task Branch, in respect of CBI Case No. RC-059/2021/S/0009/CBI/STB/NEW DELHI, hereby extends the
powers and jurisdiction to the members of the Delhi Special Police Establishment (ex post facto w.e.f 14.11.2021) for
investigation of offences, committed by the accused Kunhu Charan Badatya (Mobile Nos. 7978788207 and
9692833199), a resident of Pandara Street, Old Brahampur, Sadar, Ganjam Odisha-760009, in the State of Odisha,
punishable under the provisions of Information Technology Act, 2000 and The Protection of Children from Sexual
Offences (POCSO) Act, 2012.

As per the allegations Sh. Kunhu Charan Badatya (Mobile Nos. 7978788207 and 9692833199), a resident of
Pandara Street, Old Brahampur, Sadar, Ganjam Odisha-760009, other accused persons namely Taviya Alpesh Ukabhai
S/o Sh. Ukabhai R/o Rangpur, Botad, Bhavnagar, Gujarat, Shri Vala Chiranjay Kumar Manubhai S/o Manubhai R/o Vadi
Vistar Village Solai Taluka, Sutrapada, District-Gir Somnath, Gujarat-362275, Sh. Satyam Singh R/o H.N0.1206, Gali
No. 3, B Block, Baba Colony, Burari Central Delhi and some others (unknown) were indulging in storing/possessing
pornographic material in electronic form involving a child with an intention to share/ transmit child pornography,
storing/possessing pornographic material in electronic form involving a child for commercial purpose, publishing or
transmitting obscene material in electronic form and collecting, seeking, browsing material in electronic form, depicting
children in obscene or indecent or sexually explicit manner etc.

The above facts, prima-facie, disclose commission of offences punishable under Section 67,67B of The
Information Technology Act, 2000 and under section 15 of The Protection of Children from Sexual Offences (POCSO)
Act, 2012.

[F. No. 228/104/2024-AVD-II]
SATYAM SRIVASTAVA, Under Secy.

e fawelt, 23 fRmwaw, 2024

A, 7.—Fra 1T LT feelt forT qferr wormaer srferfara, 1946 (1946 #7 =i srfarf=ery 25)
T T 5 T IT-ETT (1) HATST &TT 6 FTT Ta ATRAT T TAN FId U, HiTel TS FLHL 1 ATALAAT
. SLE.(THUH.)  €.78/2021/18, feAi®  18.03.2021, Tg(UHW) f@wmr, fOeadaq@d  (TH.SE.
T, 301/2021) i fg-a= SAfag=ar |. S (THUA.) §.242/2024/7Tg, & 17.11.2024, Tg(UH)
foramT, feada s (TH.EMTen. . 1060/2024) & HTeAqH ¥ WRI G¥Afd &, #Hldlers AT .
ATHT033202170002 & HHT-g[ea oranT % = e .07., 7efiers, Torafq aigt, stefiers, I s=rwma
&., e, aoads g, steffers, aver, Aes, qeiw, Aas, dsia g, e, s e, s,
Trrer, Aers, A9 |, T\ gadars, Fied, gadaars, JiAdl e ug., Aeftersd, g mhat
1.5 1., ALrere ofiw o 7oft, IT-FH=RT &Y =7 & fa%g A &< "9igar (1860 &1 Feaid AT =aw 45)
# g 120aT Fufed 9T 420 FAT g Fawor afafa=m, 1988 (2018 + Fxr sAfafaaw 16 g=T

TATHLTTE) T g 7, 8 3T 12 F dgd ATHHRIAT ST AT0Y FIT FA, AT 27 6 ATHA o Hqated
ST AT & ITH FAAGIE F /7 § HIT AT TH ITH [ ATHAT TAT I HoAag § U 10 a7 I8¢
TeAT F IO el 7T SO Sf/TaT UH SAITe(e) ¥ 2 AT Y GG [hel gOETH, FEI
S/3TaT U= FT IS(IHL0T 3T AU el % oIy foett e Qe " & Jaedi it ol i
SATIERTY 7 e (FrTae 791 7 3w 15.04.2021 &) 90T 7t T H FAT

[%7. . 228/30/2023-TH<1-11]

TSI FAR G, FAT q=a

New Delhi, the 23rd December, 2024

S.0. 7.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Central Act 25 of 1946), the Central Government with the consent of the
State Government of Kerala, issued vide Notification No.G.0O.(Ms.) No. 78/2021/HOME dated 18.03.2021, Home(M)
Department, Thiruvananthapuram (S.R.O. No. 301/2021) and Erratum Notification No. G.0.(Ms.)
No. 242/ 2024/HOME dated 17.11.2024, Home(M) Department, Thiruvananthapuram (S.R.O. No. 1060/2024),
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hereby extends the powers and jurisdiction to the members of the Delhi Special Police Establishment (ex post facto
w.e.f. 15.04.2021) in the whole of the State of Kerala in CBI Case RC0332021A0002 for the registration and
investigation of the alleged commission of offence punishable under section 120B read with 420 Indian Penal Code
(Central Act 45 of 1860) and sections 7, 8 and 12 of the Prevention of Corruption Act, 1988 ( as amended by the
Central Act 16 of 2018) against Shri Jose K.M., Superintendent, Ganapathy Potty, Superintendent, Yaser Arafath K.,
Inspector, Satyamendra Singh, Superintendent, Naresh, Inspector, Sudhir, Inspector, Sanjeev Kumar, Inspector,
Ramendra Singh, Inspector, Yogesh, Inspector, Ashokan C., Head Havildar, Francis, Havildar, Smt. Asha S.,
Superintendent, Ms. Minimol V.C., Inspector and Shri Mani, Sub-staff of Customs Department and others including
offences committed in the course of transaction arising out of the same fact, in regard to this case, and the matters
related thereto and any attempt, abetment and/or conspiracy, in relation to or in connection with such offence(s)
and/or for any other offence committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/30/2023-AVD-II]
RAJEEV KUMAR KHARE, Under Secy.

% feeety, 23 fewwaw, 2024

T, 8.—Ha T TLAHT [aoell (AT qhord TATIT ATer=aH, 1946 (1946 FT Feid ATe=aT 25)
T &7 5 T IT-GTT (1) AT T 6 FIT T& LTRAT T TART Fd U el TS TLHIT o0l ATSGAAT
ST.3r.(THTE.) |.258/2024/1 fai® 28.11.2024, g (vw) fowm, fOeada@s (Tasmesr 4.

1107/2024) F ATeAH & TR G T 7oy = a7 Teaqema argae forfges, zaw afafafer sy s
E e, Hdr W Se.ue g dt o qafenT &, Y6y Fees 79 o a0 e Teae s,
At At s &, T =t Frareardt, Faed 769 ff a0 Seaqaad Treae rffee T97 d97q Ardasi ua
FT-aewTT AT, Ife 1 g, F faeg A 42 gigar, 1860 (1860 &1 duid Afafaaw 45) it g

1207 Tufsa & 420 v 406 TuT guTAE AEwor sfafaaw, 1988 (2018 F srfafaaw 16 gmr
TATEHINTET) T 9T=T 13 AT IT-GTT (2) FIST ST-LTT (1) FT G (F) o Fq aSAT AU TAT TH
TS & Had |, THET FL ST o AqL, T AT F IS FAag¥ § FA AT Il AT U

FITH(AT) | [ IT ITH Hag el FOIATH, TOIXUT SA¥/ITaT U= T4/3raET SHT §qdge § U 10
T Ieel AT & Icae THET o7 STIRTe &7 A0 Fed % oIy faeetl e qfers w9 % gaei &
TR Sl SIATTEhTY T e H9ed el 1sd | Fdl gl

[T, &. 228/108/2024-TH1E-11]

TS(E FA @Y, FaT q=a
New Delhi, the 23rd December, 2024

S.0. 8.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Central Act 25 of 1946), the Central Government with the consent of the State
Government of Kerala, issued vide Notification G.0.(Ms.)N0.258/2024/HOME dated 28.11.2024, Home (M)
Department, Thiruvananthapuram (S.R.O No. 1107/2024), hereby extends the powers and jurisdiction to the members
of the Delhi Special Police Establishment in the whole state of Kerala for investigation of offences punishable under
section 120 B read with sections 420 and 406 of the Indian Penal Code, 1860 (Central Act 45 of 1860) and sub section
(2) read with clause (a) of sub section (1) of section 13 of the Prevention of Corruption Act, 1988 (as amended vide
Act 16 of 2018) against M/s Sri Vatsa International Private Limited represented by its Managing Director and Director,
Smt Rekha R.L W/o Shri Boothalingam.K, Managing Director M/s Sri Vatsa International Private Limited, Shri
Boothalingam.K, S/o Shri Kanthaswamy, Director M/s Sri Vatsa International Private Limited and unknown public
servants and private persons, if any, for commission of offences punishable under the said Acts and any other offences
committed in the course of transaction arising out of the same fact, in regard to this case, within the whole state of
Kerala and any attempt, abetment and/or conspiracy, in relation to or in connection with such offence(s) and/or for any
other offence committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/108/2024-AVD-II]
RAJEEV KUMAR KHARE, Under Secy.
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EGEEIER]
(SEKIE))
% fawett, 5 ared, 2024

FT.3MM. 9.— GATAT (YA dA1E), TTATIT 997, 1976 (T F TEH6HIT TATSAT o {7 F2I0T)
Aw-10 & IUFHTW(2) 3% (4) & aqawor # Fwferfaa wmteat sgf 80 yfaad & srfaes s/
FHATAT 7 BT T FTIETEF 9 9T F o7 8, 7 UaagT Afgg=a Far -

1. HES A TaGF HATAT, T TAd, AEAHA
2. AT T el UvE gieH Hivared ofies, Thar seed, T
3. =TI ZeaaeHe forfies, RefiRET afiismT wmataT

[, &, 4 -2023/77.997.-1/12/1/(1863400)]

=, g0 A, e, (=)
MINISTRY OF RAILWAYS

(Railway Board)

New Delhi, the 5th August, 2024

S.0. 9.—Ministry of Railways (Railway Board) in pursuance of Sub-Rule (2) and (4) of Rule-10 of the
Official Langauge Rules, 1976 (Use for the Official Purpose of the Union) hereby, notify the following offices where
80 percent or more officers/employees have acquired the working knowledge of Hindi:-

1. DRM Office, Eastern Railway, Asansol.
2. Indian Railway Catering & Tourism Corporation LTD., Area Office, Danapur.
3. Ircon International LTD., Siliguri Project Office.
[F. No. Hindi-2023/0.L.1/12/1/(1863400)]
Dr. BARUN KUMAR, Director, (O.L.)

7% faeelt, 26 awaw, 2024

FT.3T. 10.— HATAT (YA dIE), TSTATIT 9w, 1976 (F9r F 9o Tareti & forw g=) &
AT7-10 & ITFFA(2) X (4) F AT | FHferiEga wratedt Sigr 80 Fiaad & e stfeapriai/
FHATAT 7 [E&l FT FIAATIF T ITH F (AT 8, H TAZGIT AT =T HedT g

1. T e, AT .
2. T YaUF, FETAIrar.

3. TUT YEYF, ITEE.

4. TEUAT JAEF, TAT.

5. I T, FEHHaTET.

6. TETAF FHIHh ATAHRLT HIATAT, HIAT HILETHT.
7. ag e gl Giorer §e T, @EY .

[, &, Bt -2023/77.97.-1/12/1/(1935521)]

=, T2 FAT, a9, (T=rAT6)
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New Delhi, the 26th September, 2024

S.0. 10.—Ministry of Railways (Railway Board) in pursuance of Sub-Rule (2) and (4) of Rule-10 of the
Official Langauge Rules, 1976 (Use for the Official Purpose of the Union) hereby, notify the following offices where
80 percent or more officers/employees have acquired the working knowledge of Hindi:-

1. Station Manager, Gumani.

Station Manager, Kotalpukur.

Station Manager, Pakur.

Station Manager, Nagar Nabi.

Station Manager, Shikaripara.

Asstitant Personnal Officer Office, Sini Workshop.
Multi Disciplinary Zonal Training Institute, Kharagpur.

No g~ wDd

[F. No. Hindi-2023/0.L.1/12/1/ (1935521)]
Dr. BARUN KUMAR, Director, (O.L.)

7% feeety, 31 fewwaw, 2024

A, 11— BATAT (YA dIE), TSTATIT 99w, 1976 (T F Aoy Tareti & forw $=m) &
Aa9-10 & ITFTA(2) ¥ (4) F AT | Foferiag wrateat st 80 yiaad & affaw e/
FHATRAT 7 TE&T F7 w1 19 96 #2472, F Uag g7 At =a Fdr g:-

1. HEIIEEE FATAT, AL AT & (FATm), Ererer.

3. Al aTfRHt, X gL a9y /e, gas.
[T, &. f&4Y -2023/77.97.-1/12/1/(1928289)]

=, g0 AR, e, (=)

New Delhi, the 31st December, 2024

S.0. 11.—Ministry of Railways (Railway Board) in pursuance of Sub-Rule (2) and (4) of Rule-10 of the
Official Langauge Rules, 1976 (Use for the Official Purpose of the Union) hereby, notify the following offices where
80 percent or more officers/employees have acquired the working knowledge of Hindi:-

1. General Manager, Northeast Frontier Railway (Construction), Guwahati.
2. Chief Workshop Manager, Kanchrapara, Eastern Railway, Kolkata.
3. 10" Battalion, Railway Protection Special Force, Dhanbad.
[F. No. Hindi-2023/0.L.1/12/1/ (1928289)]
Dr. BARUN KUMAR, Director, (O.L.)

Yoo S wrfas 49 W=
T2 faeett, 10 STavT, 2025
FT.3M. 12.—Fva T LRI, TISTATHT (T 3 TR TATSAT o forw g27) 9w, 1976 % R 10
& AT (4) F ATELOT H TSTIH T VT T HATAT 3 TLATHAF AT qrasiies &= %
STHH = Aetertad wrareat, s 80 AT sTfere Jiaerd FHATT gva 7 Beal T HTAATEF FATH ITed FT

o &, FT Afeg=a w6

1. zUeaw sfFer wdem forfees, (R 2. TUEae tger e forfees, (Ao gam),
TATT), Ba<TaTe  fiqd, 9 +.-183, e Iu- AT He F1ATAT, 9.9, 5-11-503, =Tt /i,
%[‘{UT_“L q(q”qqqﬁ, gaddla Wﬁﬁ, W EOES! ﬁ's’, '1'£H M, ‘é"lH"h[Sl,
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3. e siger #urem forfies (Room 4, Zfieg stger wtaree forfees (e Tam),
THMT), S T2 HEw HAied, Iioede e =fiqer, Ta, SrE

AT w1, 29 °t Fwehm T g, (e 7)),

ELESS

[T, &. 11012/3/2021-77.97.(2025)]

=t sarfa e, s e (TrersTm)

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 10th January, 2025

S.0. 12.—1In pursuance of Sub Rule (4) of Rule 10 of the Official Language (Use for official purpose of the
Union) Rules, 1976, the central Government hereby notifies the following offices of the Public Sector undertaking
under the administrative control of the Ministry of Petroleum & Natural Gas, in which 80 or more percent of the staff
have acquired working Knowledge of Hindi:-
1. Indian Oil Corporation Limited, (Marketing Division), 2. Indian Oil Corporation Limited, (Marketing Division),

Hyderabad Terminal, Survey No.-183, IDA-Phase-1ll, Warangal Divisional Office, H.No. 5-11-503, 4th
Cherlapalli, Hyderabad Floor, Kandkatla Gateway, KUC Cross Road, Nayeem
Nagar, Hanamkonda, Warangal

3. Indian Oil Corporation Limited (Marketing Division), 4. Indian Oil Corporation Limited (Marketing Division),
Bangalore Indane Divisional Office, Indian Oil Bhawan, Bangalore Terminal, Devangonti, Bengaluru
29 P. Kalinga Rao Road, (Mission Road), Bengaluru

[F. No. 11012/3/2021-OL(2025)]
Dr. JYOTI MISHRA, Dy. Director (OL)

FIAAT HATAT
e faeelt, 10 S, 2025
FIAAT. 13— T TR TAaTl TTATHT (FF F TR ATl 6 forw g7 2w, 1976
(1987 ® =47 Fertaa) = | 10 & 3T 97 (4) F ATIT §, FIFAT HTAT F AT AT FHlTohT

T IS & qFedl, gadie RUq ®E@q Hieiesegar (T I9m)’, s 80% & atfeh
FHATAT  [Z&T T FIAEATEF T TTH FE (AT 2, Hl ATA = Fdl gl

[T, &. 13012/1/2017-F]

ATEAT S, | Haerw

MINISTRY OF COAL
New Delhi, the 10th January, 2025

S.0. 13.—In pursuance of sub Rule (4) of Rule 10 of the Official Languages (Use for Official purposes of
the Union) Rules, 1976 (as amended in 1987), Central Government hereby notifies the Office ‘CCWO (Washery
Division)’ of the Bharat Coking Coal Limited under the control of Ministry of Coal located at Saraidhela, Dhanbad
wherein the percentage of the staff having working Knowledge of Hindi has gone above 80% .

[F. No. 13012/1/2017-HINDI]

AASTHA JAIN, Jt. Director

EEIGE RS I IUEIR IS
CIRIEFARISIRER U]
% feeett, 9 W2, 2023

FT.3M. 14.—Fea 1T TCHTL, TSTATHT (T F TEEHT TS & forw 37/ H2e, 1976 % =9 10
F IU-TATH (4) F ATELOT H, ITTTEFATATST (AN 6 0T Tt va Ao Sa-TEeh 4%,
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S 80 Wiaerd & Tfash FHATRAT 7 Gl T FIHEATIF AT ATeq FT AT &, H TAZRT A= Heal
R
TATHST U ST STa-TEEhT0T 35,
Ty 81, (At fBdT), TH.U.UE. 7Y,
HrET - 140306, ST
[FT. €. £.-17/02/2017-F=1-S1ET (FF2< €. 166)]

MINISTRY OF SCIENCE AND TECHNOLOGY

(Department of Biotechnology)

New Delhi, the 9th May, 2023

S.0. 14.—1In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following office, Center of Innovative and Applied
Bioprocessing, under the control of the Department of Biotechnology whose more than 80% staff has acquired
working knowledge in Hindi:

[F. No. E-17/02/2017-Hindi-DBT (Computer No. 166)]
CHAITANYA MURTI, Jt. Secy.

¢ faweft, 9 w2, 2023
T, 15.—Fea T TLHTL, TSTATIT (T ATERIT TS 6 forw 7wT) e, 1976 % = 10
F IT-FAT (4) F AT H, ATATEAATATST TETHT % F=omefis Tedia F @rer SasrtedT §e40m,
S 80 Wiaerd & Tfars FH=ATRAT 7 Gl T FIIETEF AT ATeq w2 AT 8, F TAgRT AtEg=a weadl
R

[ NI N

TTCET T @I STAA TSR] HET,
¥ 81, (Aterst f8dT), TH.U.UH, 7Y,

HIgTet! - 140306, 9<TTa

[T, &, £.-17/02/2017-F&H-EH& (Fvqez 7. 166)]

New Delhi, the 9th May, 2023

S.0. 15.—1In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following office, National Agri-Food Biotechnology
Institute under the control of the Department of Biotechnology whose more than 80% staff has acquired working
knowledge in Hindi:

National Agri-Food Biotechnology Institute,
Sector-81 (Knowledge City)
S.A.S. Nagar,
Mohali- 140306, Punjab
[F. No. E-17/02/2017-Hindi-DBT (Computer No. 166)]
CHAITANYA MURTI, Jt. Secy.
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< feett, 8 Fawaw, 2024
FT.3M. 16.—Fea 1T TLHTT, TTATOT (FF o ATERT TATSAT o (o7 7777 2w, 1976 % == 10
* 3U-FATH (4) F AqET |, STttt faswnr F e Ao st sftw mm d@erm,
qavea? o 80 widera & srfersr wH=TRAT 7 &l &1 wrdengs 9 urea 2 foram 8, 1 uager
sifergfara et 2:
St fasT weam,

ATehl EFATIL, qTechl AL
FEAGTYT, qAT9aT- 751023, Arfem
[T, |. £.-17/02/2017-FZ1-S<T (FFe 9. 166)]

AT fAeATE, HYFT At

New Delhi, the 8th November, 2024

S.0. 16.—1In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following office, Institute of Life Sciences,
Bhubaneswar under the control of the Department of Biotechnology whose more than 80% staff has acquired working
knowledge in Hindi:

Institute of Life Sciences,
NALCO Square, NALCO Nagar,
Chandrasekharpur,
Bhubaneswar — 751023, Odisha
[F. No. E-17/02/2017-Hindi-DBT (Computer No. 166)]
EKTA VISHNOI, Jt. Secy.

T2 faweft, 4 fawwae, 2024
FT.3M. 17.—Fes 1T TLHTL, TITATOT (FF o AT A1 6 (o7 3777 H7m, 1976 % == 10
& IT-FTH (4) F ATEIT H, FACHAArS (AT & e Feforiea i, T a9 Sa
SRRl HEATH, garars oreeh 80 Tiaerd & ffae wH=TRAl 7 {Eal #7 Frdargs® J17 9req &7 o v g,
T TAETT AT FTell 2
TISETT T ST STRATeRT ST,

e Heqr. 37, et #g e 9,

) o
AL hlelldl %HIH"I,

UIEEIIERIEAIECIEE]

gaLIETg, Je T - 500032

[T, &. £.-26/01/2024-FH-SHH (Fv127 1. 20629)]
weRaT fAeATE, JFd AfEe
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New Delhi, the 4th December, 2024

S.0. 17.—1In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies the following office, National Institute of Animal
Biotechnology, Hyderabad under the control of the Department of Biotechnology whose more than 80% staff has
acquired working knowledge in Hindi:

National Institute of Animal Biotechnology,
Survey no. 37, Extended Q-city Road,
Opp. Journalist Colony, Near Gowlidoddi
Gachibawli,
Hyderabad, Telangana — 500032
[F. No. E-26/01/2024-Hindi-DBT (Computer No. 20629)]
EKTA VISHNOI, Jt. Secy.

S S TSR HATA
T2 faeett, 8 qaTE, 2024
FLAT. 18.—afEffed  faare fafRm, 1947 (1947 FT 14) @ ORT 17 & AFARI H, b=
WHR TELHL.TAS Jeedsl & Gag Fasidl iR 996 dHeRi & 4, ey ¥ fafde sieifie faag

# dunh; Bjdkj vk]kixd vikdj.k — &8 = Je Usk;ky;, S & dare (Tae-3m7/64/2015) @1
JHIRE Bl &, S dw WeR - @ 05@07@2024 &1 uTwd gl o |

[¥. Ta-22012/36/2015-3E oM. (HY.0H-11)]
Tforeq.uq, 37 Reers

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 8th July, 2024

S.0. 18.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.LC/-R/64/2015) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the Annexure, in the industrial dispute between the
Management of S.E.C.L. and their workmen, received by the Central Government on 05/07/2024.

[No. L-22012/36/2015 — IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/64/2015
Present: P.K.Srivastava
H.J.S..(Retd)
Sudhir Kumar Sharma
At, Dafai No.-7, Near Kalibadi
North Jhagrakhand Colliery
District Korea (CG).
Workman
\ersus
The Chief General Manager
SECL, Hasdeo Area
Po- South Jhagrakhand
Distt.-Korea (CG)
Management
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(JUDGMENT)
(Passed on this 20" day of June-2024)

As per letter dated 10/07/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is
received. The reference is made to this Tribunal under Section -10 of Industrial Disputes Act, 1947 as per Notification
No. L-22012/36/2015/IR(CM-I11) dt. 10/07/2015. The dispute under reference relates to:

“Whether the Chief General Manager South Eastern Coalfields Limited, Hasdeo Area, is justified in
dismissing Shri Sudhir Kumar Sharma, Cashier Grade-l from service w.e.f. 27 January 2014 ? If not,
what relief he is entitled to and from which date ?”

After registering a case on the basis of the reference, notices were sent to the parties and were served. Parties
appeared and file their respective Statement of Claims and Defense.

According to the workman, he was served a charge sheet on 20.07.2012 while working as Cashier Grade-1,
and was required to show cause on the charge mentioned in the charge sheet, which was allegation of following
misconducts under the Certified Standing Orders :-

Clause-26(22) :- Any wilful and deliberate act which is subversive of discipline of which may be
detrimental to the interest of company.

Clause-26(43) :- Breach of Standing Order.

The substance of the charge was he made false amount in the T.A. Bills of employees and thus
misappropriated amount of Rs. 1,00,000/- in his favour, which turned out to be irregular payment of Rs. 40,00,000/-.
A departmental enquiry was conducted after the management found the reply of the show cause notice filed by the
workman insufficient. According to the workman, the enquiry was not conducted according to rules and procedure
thus prejudicing his defence. The Enquiry Officer recorded his finding against evidence on record. The Disciplinary
Authority wrongly accepted the enquiry report and passed disproportionate punishment.

He prayed that setting aside his dismissal, he be reinstated with all back wages and benefits.

Rebutting the allegations of the workman, management has taken a case in their written statement of defense
that during course of surprise checking of cash book and vouchers, it was found that abnormal payment of T.A. Bills
was made to employees. On further verification of T.A. Bill passing register, it was found that payment was made for
more amount then the amount of bill entered in the T.A. Bill Passing Registers. This was reported to the General
Manager who ordered a preliminary enquiry. It was found in the preliminary enquiry that the amount should to have
been paid to the employees on their T.A. Bills was more than it was entered in the bill passing register resulting into
siphoning of money in a fraudulent and corrupt manner by the workman who was cashier at that time. A charge sheet
was issued to the workman and after his reply was found not sufficient, a regular departmental enquiry was conducted
as per rules and procedure. The Enquiry Officer submitted his report holding the charges proved and the Disciplinary
Authority passed the punishment of dismissal of the workman after his representation on the enquiry report was found
insufficient.

Following preliminary issue was framed vide order dated 26.06.2019:-
1. Whether the departmental enquiry conducted was legal and proper?

Parties adduced their evidence on this preliminary issue the copy of enquiry papers was filed by
management, admitted by workman.

Vide order dated 16.06.2022, preliminary issue was decided holding the departmental enquiry legal and
proper. This order is part of this award.

Following additional issues were also framed on 16.03.2022:-

2. Whether the charges are proved from the enquiry papers ?
3. Whether the punishment is disproportionate to the charge ?
4. Relief to which the workman is entitled ?

Parties were directed to file their evidence on these additional issues in form of documents/affidavit. None
of the parties filed any evidence on additional issues.

No oral argument was submitted by any of the parties, no written submissions were filed. | have gone
through the record.

Issue No.-2 :-

The settled proposition of law is that the charges need not be proved beyond reasonable doubt in a
departmental enquiry. Following judgments are being referred to in this respect.
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Scope of disciplinary proceedings and scope of criminal proceedings are quite distinct, exclusive and
independent of each other. Standards of proof in the two proceedings are also different. Ref. T.N.C.S. Corpn. Ltd. vs.
K. Meerabai, (2006) 2 SCC 255

Standard of proof in a departmental enquiry which is quasicriminal/quasi-judicial in nature: Disciplinary
proceedings, however, being quasi-criminal in nature, there should be some evidence to prove the charge. Although
the charges in a departmental proceedings are not required to be proved like a criminal trial i.e. beyond all
reasonable doubts, we cannot lose sight of the fact that the enquiry officer performs a quasijudicial function, who
upon analyzing the documents must arrive at a conclusion that there had been a preponderance of probability to
prove the charges on the basis of materials on record. While doing so, he cannot take into consideration any
irrelevant fact. He cannot refuse to consider the relevant facts. He cannot shift the burden of proof. He cannot reject
the relevant testimony of the witnesses only on the basis of surmises and conjectures. Ref: (i) Nirmala J. Jhala Vs.
State of Gujarat & Another, AIR 2013 SC 1513 (paras 10 , 11, 12 & 13). (ii) M.V. Bijlani Vs. Union of India,
(2006) 5 SCC 88 (Para 25)

In the cases of (i) NOIDA Entrepreneurs Association Vs NOIDA & others, AIR 2007 SC 1161 (i4i) State
Bank of India Vs. R.B. Sharma, (2004) 7 SCC 27 (iii) Kendriya Vidyalaya Sangathan Vs. T. Srinivas, (2004) 7
SCC 442 (iv) Depot Manager, APSRTC Vs. Mohd. Yousuf Miya, (1997) 2 SCC 699 (v) Captain M. Paul Anthony
Vs. Bharat Gold Mines Limited (1999) 3 SCC 679 and (vi) State of Rajasthan Vs. B.K. Meena, (1996) 6 SCC 417
(vi) Pratap Singh Vs. State of Punjab, AIR 1964 SC 72 (vii) Jang Bahadur Singh Vs. Baij Nath, AIR 1969 SC 30,
it has been laid down by the Hon'ble Supreme Court that "the purpose of departmental enquiry and of prosecution are
two different and distinct aspects. Departmental Enquiry is to maintain discipline in the service and efficiency of
public service. Crime is an act of commission in violation of law or of omission of public duty. The enquiry in a
departmental proceeding relates to the conduct or breach of duty by the delinquent officer to punish him for his
misconduct defined under the relevant statutory rules or law. It is the settled legal position that the strict standard of
proof or applicability of the Evidence Act stands excluded in a departmental proceeding. Criminal Proceedings and
the departmental proceeding under enquiry can go on simultaneously.”

In the case of T.N.C.S. Corporation Ltd. Vs. K. Meerabai, (2006) 2 SCC 255, it has been held by the
Hon'ble Supreme Court that the scopes of the disciplinary proceedings and of criminal proceedings are quite distinct,
exclusive and independent of each other. Standards of proof in the two proceedings are also different.

In the cases of Mohd. Saleem Siddiqui Vs. State of UP & others, (2011) 2 UPLBEC 1575 (Allahabad High
Court) and Ajeet Kumar Naag Vs. General Manager Indian Oil Corporation Ltd. Haldia, JT 2005 (8) SC 425, the
distinction between departmental enquiry and criminal proceedings has been drawn as under: "The two proceedings
i.e. criminal and departmental are entirely different. They operate in different fields and have different objectives. The
object of criminal proceedings is to inflict appropriate punishment on offender and the purpose of enquiry
proceedings is to deal with the delinquent departmentally and to impose penalty in accordance service rules the rule
relating to appreciation of evidence in the two proceedings is also not similar. In criminal law burden of proof is on
the prosecution and unless the prosecution is able to prove the guilt of accused beyond reasonable doubts, he cannot
be convicted by a court of law. In departmental enquiry, on the other hand, penalty can be imposed on the delinquent
officer on a finding recorded on the basis of preponderance of probability. Procedure with respect to standard of
proof in criminal case and departmental enquiry are different. In the case of departmental enquiry the technical rules
of evidence have no application and the doctrine of "proof beyond doubt™" has also no application in the departmental
enquiry. Criminal prosecution is launched for an offence for violation of a duty the offender owes to the society or for
breach of which law has provided that the offender shall make satisfaction to the public. So crime is an act of
commission in violation of law or of omission of public duty. The departmental enquiry is to maintain discipline in the
service and efficiency of public service. There would be no bar to proceed simultaneously with departmental enquiry
and trial of criminal case. "

Perusal of enquiry papers filed and proved by management shows that as many as 8 witnesses were
examined during the enquiry who stated that they received lesser amount then what was entered in the bill passing
register for example when the actual bill amount was for Rs. 400/-, it was converted in to Rs. 4400/- out of which Rs.
400/- were given to the employee and Rs. 4000/- were pocketed by the workman. Hence, the statements of witnesses
recorded during the enquiry fully support the charge as it has been found after perusal of enquiry papers, the argument
of learned Counsel for the workman that the finding of the Enquiry Officer holding the charges proved was wrong
cannot be accepted. Accordingly, holding the finding of the Enquiry Officer, the charges against the workman are
held proved. Issue no.-2 is answered accordingly.

Issue No.-3 :-

The settled proposition of law is that the punishment can be interfered by this Tribunal only when it is so
disproportionate to the charge that it shocks the conscience of this Tribunal. Following judgments are being referred
to in this respect.

Hon’ble Apex Court in B.C. Chaturvedi v. Union of India, (1995) 6 SCC 749 while discussing about the scope of
judicial review, in disciplinary matters, has observed as under:
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“The High Court/Tribunal, while exercising the power of judicial review, cannot normally substitute its own
conclusion on penalty and impose some other penalty. If the punishment imposed by the disciplinary
authority or the appellate authority shocks the conscience of the High Court/Tribunal, it would appropriately
mold the relief, either directing the disciplinary/appellate authority to reconsider the penalty imposed, or to
shorten the litigation, it may itself, in exceptional and rare cases, imposed appropriate punishment with
cogent reasons in support thereof.”

In DG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble Apex Court has observed that:

“Bueevnnnnnnn Normally, the punishment imposed by a disciplinary authority should not be disturbed by the
High Court or a tribunal except in appropriate cases that too only after reaching a conclusion that the
punishment imposed is grossly or shockingly disproportionate, after examining all the relevant factors
including the nature of charges proved against, the past conduct, penalty imposed earlier, the nature of
duties assigned having due regard to their sensitiveness, exactness expected of an discipline required to be
maintained, and the department/establishment which the delinquent person concerned works.”

In United Commercial Bank vs. P.C. Kakkar (2003) 4 SCC 364 Hon’ble Apex Court on review of a long
line of cases and the principles of judicial review of administrative action under English law summarized the legal
position in the following words:

“l1. The common thread running through in all these decisions is that the court should not interfere
with the administrators’ decision unless it was illogical or suffers from procedural impropriety or was
shocking to the conscience of the court, in the sense that it was in defiance of logic or moral standards. In
view of what has been stated in Wednesbury case the court would not go into the correctness of the choice
made by the administrator open to him and the court should not substitute its decision to that of the
administrator. The scope of judicial review is judicial review is limited to the deficiency in decision-making
process and not the decision.

12. To put it differently, unless the punishment imposed by the disciplinary authority or the appellate
authority shocks the conscience of the court/tribunal, there is no scope for interference. Further, to shorten
litigation it may, in exceptional and rare cases, impose appropriate punishment by recording cogent reasons
in support thereof.”

In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 257 Hon’ble Supreme Court reiterated the legal position
as follows:

“8. e The scope of judicial review in the matter of imposition of penalty as a result of disciplinary
proceedings is very limited. The court can interfere with the punishment only if it finds the same to be shockingly
disproportionate to the charges found to be proved.”

In State of Meghalaya v. Mecken Singh N. Marak (2008) 7 SCC 580 Hon’ble Supreme Court stated that:

“The punishment imposed by the disciplinary authority or the appellate authority unless shocking to the
conscience of the court, cannot be subjected to judicial review.

Hon’ble Apex Court in Administrator, UnionTerritory of Dadra and Nagar Haveli vs. Gulbhia M. Lad (2010) 2
SCC (L&S) 101 has observed that

“The legal position is fairly well settled that while exercising the power of judicial review, the High Court or a
Tribunal cannot interfere with the discretion exercised by the disciplinary authority, and/or on appeal the appellate
authority with regard to the imposition of punishment unless such discretion suffers from illegality or material
procedural irregularity or that would shock the conscience of the court/tribunal. The exercise of discretion in
imposition of punishment by the disciplinary authority or appellate authority is dependent on host of factors such
as gravity of misconduct, past conduct, the nature of duties assigned to the delinquent, responsibility of the position
that the delinquent holds, previous penalty, if any, and the discipline required to be maintained in the department
or establishment he works. Ordinarily the court or the tribunal would not substitute its opinion on reappraisal of
facts.

This extract is taken from State Bank of Bikaner & Jaipur v. Nemi Chand Nalwaya, (2011) 4 SCC 584 : (2011) 1
SCC (L&S) 721 : 2011 SCC OnL.ine SC 416 at page 587

7. 1t is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic enquiry, nor interfere on the ground that another view is possible on the material on record. If the
enquiry has been fairly and properly held and the findings are based on evidence, the question of adequacy of the
evidence or the reliable nature of the evidence will not be grounds for interfering with the findings in departmental
enquiries. Therefore, courts will not interfere with findings of fact recorded in departmental enquiries, except
where such findings are based on no evidence or where they are clearly perverse. The test to find out perversity is
to see whether a tribunal acting reasonably could have arrived at such conclusion or finding, on the material on
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record. The courts will however interfere with the findings in disciplinary matters, if principles of natural justice or
statutory regulations have been violated or if the order is found to be arbitrary, capricious, mala fide or based on
extraneous considerations. (Vide B.C. Chaturvedi v. Union of India [(1995) 6 SCC 749 : 1996 SCC (L&S) 80 :
(1996) 32 ATC 44] , Union of Indiav. G. Ganayutham [(1997) 7 SCC 463 : 1997 SCC (L&S) 1806] , Bank of
India v. Degala Suryanarayana [(1999) 5 SCC 762 : 1999 SCC (L&S) 1036] and High Court of Judicature at
Bombay v. Shashikant S. Patil [(2000) 1 SCC 416 : 2000 SCC (L&S) 144] .)

In Air India Corporation Bombay vs. V.A. Ravellow 1972 (25) FLR 319 (SC) it has been observed that:

“Once the employer has lost the confidence in the employee and the bona fide loss of confidence is affirmed, the
order of punishment must be considered to be immune from challenge, for the reason that discharging the office
of trust and confidence requires absolute integrity, and in a case of loss of confidence, reinstatement cannot be
directed.”

In Knhaiyalal Agarwal and others vs. Factory Manager, Gwaliar Sugar Co. Ltd. AIR 2001 SC 3645
Hon’ble Apex Court laid down the test for loss of confidence to find out as to whether there was bona fide loss of
confidence in the employee, observing that:

“Loss of confidence cannot be subjective, based upon the mind of the management. Objective facts which would
lead to a definite inference of apprehension in the mind of the management, regarding trust worthiness or
reliability of the employee, must be alleged and proved.”

No doubt an employee has to maintain absolute integrity while in service. There can be no compromise on integrity of
an employee in any institution. The acquittal of the workman was by granting him benefits of doubt that too has been
appealed against. Hence, in these circumstances, the punishment to the workman inspite of the fact that he was
acquitted from the charges after trial cannot be faulted in law or fact. Holding the punishment justified in law, issue
no.-3 is answered accordingly.

Issue No.-4 :
On the basis of findings recorded above, the workman is held entitled to no relief.
Accordingly, the Reference is answered as follows :-
AWARD

Holding the Chief General Manager South Eastern Coalfields Limited, Hasdeo Area, justified in dismissing
Shri Sudhir Kumar Sharma, Cashier Grade-1 from service w.e.f. 27 January 2014, the workman is entitled to
no relief. No order as to cost.

DATE:- 20/06/2024
P. K. SRIVASTAVA, Presiding Officer

TE faeeil, 14 srqaY, 2024

FAM. 19.—afEnfe  fdare AfRFR—E, 1947 (1947 &1 14) & ORI 17 S JIFART H, D=
AR TAHLH.TT & yderds & Adg Al AR S96 dHeR & 49, 3gey § ffde sienfie farg #
dinh; Bjdkj vk]kixd vikdj.k — &g - Je Usk;ky;. 2em@me & dare (7= L[k 64/2012)
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[¥. Ta-22012/128/2012-3mE 3=, (FY.7H-11)]
Tfirhe. U, 37 Ao

New Delhi, the 14th October, 2024

S.0. 19.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 64/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.Ltd. and their workmen, received by the Central Government on 10/10/2024.

[No. L-22012/128/2012 — IR (CM-11)]
MANIKANDAN. N , Dy. Director
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ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: Sri IRFAN QAMAR

Presiding Officer
Dated the 23" day of September, 2024
INDUSTRIAL DISPUTE No. 64/2012
Between:
The President (Sri R. Kashi Ramulu),
Telengana Trade Union Council (E/716),
H.No0.3-5-247/3, Azmathpura,
Karimnagar. ..... Workman
AND
The General Manager,
M/s. Singareni Collieries Company Ltd.,
Sreerampur Area, Sreerampur,
Adilabad district. — 504 303. .... Respondent
Appearances:
For the Workman : M/s. A.Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent:  Sri Y. Ranjeeth Reddy, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/128/2012-IR(CM-II) dated
2.9.2012 referred the following dispute under section 10(1)(d) of the I1.D. Act, 1947 for adjudication to this Tribunal
between the management of M/s. Singareni Collieries Company Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Sreerampur Area,
Adilabad Dist., in terminating the services of Shri Addanki Venu, Ex-Badli Filler, RK-5 Inc., SCCL,
Sreerampur Area with effect from 15.9.2009 is justified or not? To what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 64/2012 and notices were issued to the parties concerned.

2. The averments made is the claim statement are as follows:

It is submitted that, Sri Addanki Venu was initially appointed as Badli Filler on 17.3.2001. It is submitted that, from
the date of appointment, the concerned workman was regular to his duties and performing his duties upto the
satisfaction of one and all. It is submitted that on account of his personal work, the concerned workman obtained
leave on 2.7.2007 and came to Hyderabad, then he fell sick and took treatment in Osmania General Hospital on
3.7.2007. It is submitted that the concerned workman sent a telegram to the Respondent on 3.7.2007 requesting to
extend the leave. It is to submitted that while so, on 13.11.07 the Respondent stated to have published the charge sheet
in a local daily news paper alleging that the concerned workman was absent from 3.7.07 to 12.10.07 without
sanctioned leave and it amounts to misconduct under the Company's Standing Order No0.25.31. As the concerned
workman was not in station he could not respond to the paper publication. In those circumstances, without waiting
for any further time, the Respondent conducted the enquiry on 20.11.2007 and the enquiry officer passed ex-parte
orders holding the concerned workman as guilty. It is submitted that the concerned workman came to know about the
publication of charge sheet dated 12.7.2007 through one of his friends only on 3.12.2007. Immediately, the concerned
workman made a representation dt.4.12.2007 to the Respondent duly enclosing the documentary proof i.e. medical
prescriptions, medical certificates and also the copy of Telegram through which the concerned workman has
requested for extension of leave requesting to re-conduct the enquiry, so as to enable the concerned workman to
participate in the enquiry and to defend himself by producing relevant documents. Unfortunately, without considering
his representation dt.4.12.2007 the Respondent issued a notice dt.7.12.2007 asking the concerned workman to submit
his explanation by enclosing the report of the enquiry officer. The workman has submitted his reply dt.31.3.2008
categorically pleading that on account of his sickness, he could not attend his duties from 3.7.2007 to 12.10.2007.
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Thereafter, a show cause notice dt.26.6.2009 was issued by the Respondent. Thereafter, the concerned workman gave
a reply dt.8.8.2009 to the show cause notice, whereat, stated that his absence is neither willful nor wanton, but only on
account of his ill-health and other family problems, he could not be regular to his duties. However, without
considering any of the submissions made by the concerned workman, the Respondent issued a proceeding dt.9.9.2009
dismissing the concerned workman from service. That, had the Respondent given the concerned workman an
opportunity to defend himself by conducting re-enquiry, the concerned workman could have produced the medical
certificates, prescriptions to prove that he was taking treatment in Osmania General Hospital. Basing on the ex-parte
order, the concerned workman was dismissed from service with effect from 15.9.2009 vide office order dt.9.9.20009.
Thereafter, the name of the concerned workman was removed from the roll of the company vide proceedings dt.
10.9.2009. It is submitted that, the inability of the concerned workman to be regular to his duties during the period
from 3.7.2007 to 12.10.2007 is neither willful nor wanton, but only on account of his ill-health and other family
problems, he could not be regular to his duties. Had the enquiry was conducted properly, giving due opportunity to
the concerned workman, the necessity to dismiss him from service could have been avoided. As a result of the above
lop sided enquiry, the concerned workman was dismissed from service. It is submitted that, the concerned workman is
the sole bread winner in his family. As a result of his dismissal from service, the concerned workman and his whole
family members are facing lot of hardships and starvation. It is submitted that, dismissing the concerned workman
from service for his inability to be regular to his duties during the period from 3.7.2007 to 12.10.2007 was only on
account of his ill-health and other family problems, is not only untenable, but also disproportionate to the charge
alleged against him. Before imposing a major penalty of dismissal from service, the Disciplinary Authority ought to
have considered the issue of imposing any minor penalty. It is submitted that, aggrieved by the above order of
dismissal from service, a conciliation was moved before the conciliation officer which ended in failure. It is submitted
that, assuming without admitting that the enquiry conducted is correct and proper, even then, for the reasons
mentioned above, the punishment of dismissal from service is too harsh, excessive and disproportionate to the charges
alleged. It is submitted that, concerned workman has not gainfully employed elsewhere from the date of dismissal to
till date. The concerned workman and his family members have become burden to one and all, on account of his
dismissal from service. As such, the concerned workman prayed to modify the punishment of dismissal to that of any
other lesser penalty, so as to survive himself and to look after his family. It is prayed to declare the impugned order
No. SRP / PER / 13.008/4106, dt.9.9.2009 and later removing his name from the rolls vide proceeding
No.SRP/RK5/R016/4025, dt. 10.9.2009 issued by the Respondent, as illegal and arbitrary and set aside the same,
consequently direct the Respondent to re-instate the Workman into service duly granting all other consequential
benefits.

3. Respondent filed counter denying the averments of the Workman as under:

It is submitted that the concerned workman was dismissed from the services of the company with effect from
15.09.2009 vide Letter No. SRP/PER/13.008/4106 dated 09.09.2009 on proved charges. It is submitted that the
Workman was dismissed on proved charge after conducting a detailed domestic enquiry duly following the principles
of natural justice. It is submitted that the concerned workman was initially appointed as Badli Filler in the
Respondent Company on 17.03.2001. The averment that from the date of appointment, the concerned workman was
regular to his duties and performing his duties up to the satisfaction of one and all is not true and correct. The
concerned workman is habitual absentee for his duties and poor performance. The performance of the concerned
workman for last 7 years prior to his dismissal is as follows:

YEAR ACTUAL
MUSTERS
2002 124
2003 003
2004 009
2005 132
2006 106
2007 056
2008 Nil
2009 Nil(Upto 24.8.2009)

It is submitted that the workman while he was working at RK-5 Incline he was sanctioned one day leave with Pay on
2.7.2007 and he remained absent from duty without sufficient cause from 3.7.2007. Subsequently the workman sent
a telegram from Hyderabad informing that he had fallen sick without giving his address. There was no request for
extension of leave. He was having only one day leave balance to his credit as on date and there was no balance of
sick leave. Further, the workman did not submit detailed address while sending the telegram and as such a letter was
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sent to his home address informing him to report at Colliery Hospital for treatment vide letter No.SRP/RK-5/G-
12/3873 dated 11.07.2007 since as a part of welfare facilities well equipped Main Hospital and Dispensaries are
provided by the Respondent company to cater the health requirement of about 71,220 employees and their
families.The postal authorities have returned the letter undelivered with a remark that the addressee was absent. It is
submitted that there was no request from the workman for extension/grant of leave furnishing sufficient cause, and
continuously absenting from duties with effect from 03.07.2007 to 12.10.2007 and staying beyond sanctioned leave
which amounts to misconduct and the workman was issued with Charge Sheet No.SRP/RK-5/R-008/5552,
dated 12.10.2007 under Company's Standing Orders 25.31 which reads as follows:

"25.31 - Absence from duty without sanctioned leave or sufficient cause or over staying beyond sanctioned leave."

Since the workman was continuously absenting from duties without any sanctioned leave or permission from the
competent authority, the Charge Sheet was sent to his home address available with Company records by Registered
Post. However, the charge sheet was returned undelivered by the Postal Authorities. Hence, as per the procedure a
Telugu version of the Charge Sheet was published in Telugu Daily Newspaper “Andhra Jyothi" on 13.11.2007
advising the workman to submit his written explanation within 4 days of publication and to participate in the enquiry
on 20.11.2007 at 9.00 am at Office of Dy.G.M.,RK-5 Incline along with his witnesses/evidences. Further, it was
informed in the paper publication that if the charge sheeted employee failed to submit his explanation to the charges
or failed to attend the enquiry without any information, the enquiry would be held ex-parte basing on the
evidences/information available with the management. But the workman neither submitted any explanation nor
attended the enquiry on 20.11.2007. As such, ex-parte enquiry was conducted on 20.11.2007 by the Enquiry Officer
basing on the information available on records and the evidences adduced by the Management. As per the findings of
the Enquiry Officer, the charges levelled against the workman were proved and he was found guilty of misconduct
under Company's Standing Order 25.31. It is submitted that punctuality in attendance is the very essence of the
contract of employment and one must perform his job diligently and carefully and must not absent from work without
sufficient cause. It is submitted that the workman was habitual absentee for his duties and had poor performance. He
was issued charge sheet for misconduct under Company's Standing Orders No.25.31. The workman failed to give his
explanation and also failed to participate in the enquiry proceedings as such ex-parte enquiry was conducted by the
enquiry officer and the charges leveled against the workman were proved and he was found guilty of misconduct
under Company's Standing Order No.25.31.  Since the workman was continuously absenting from duties a copy of
the Enquiry Report together with Enquiry Proceedings were sent to his home address by Registered Post with
acknowledgement due vide Lr.No.SRP/RK-5/R.010/67371 dated 07.12.2007 giving an opportunity to make
representation if any against the findings of the Enquiry Officer within 7 days of receipt of the same which was
received by him on 12.12.2007. But he did not submit any representation against the findings of the Enquiry Officer
within the stipulated period. Subsequently, after a lapse of 4 months he send a letter dated 31.03.2008 stating that he
went to Hyderabad on certain works and there he had fallen sick and also submitted a representation to GM., SRP on
4.12.2007 and requested to permit to participate in the enquiry and also to submit his explanation on the report of the
Enquiry Officer. Itis submitted that the workman neither joined for duty nor reported sick at Company Hospitals for
treatment but remained absent from duty. Again to give him a fair opportunity, he was informed that workmen of
SCCL should report at Company Hospital in the event of falling sick and if required they are referred to super
specialty hospitals, Hyderabad, depending upon the patient's health condition and he was once again issued dt.
26.06.2009 to submit his explanation on or before 10.07.2009. It is submitted that in reply to Respondent' s letter
dated 26.06.2009 the workman stated that due to death of his father he could not give reply and asked for one more
month for submitting the explanation. His request was considered and he was advised to submit his explanation on or
before 09.08.2009. The letter which was sent by Registered post to his local address ie., Qr.No.D-104, 1-Zone,
Kalyanikhani, Mandamarri was received by the Workman on 29.07.2009. This clearly establishes that though he was
available locally at Mandamarri, he did not join duties till 31.08.2009 neither did he report sick at Colliery Hospital
for treatment. He submitted explanation dated 08.08.2009 to Dy.General Mananger, RK-5 Incline requesting to re-
conduct enquiry which was already conducted on 20.11.2007 and requested to be allowed for duty and to drop all
proceedings whereas in fact he was never forbidden from resuming his duties. He also stated that he was the only
bread winner and earning member in the family, but he did not bother to join duties even after giving him extended
grace period of 2 years and he did not report for duty till 31.8.2009. However, instead of joining duty he kept
requesting the Respondent company to refix the enquiry. It shows that he has no interest to work in the Company and
was only trying to hoodwink the Respondent Company, as it was later learnt that the Workman was employed as
press reporter for "Andhra Jyothi”, Eenadu™ and other such newspapers etc. consequent upon which he was reluctant
to work as a coal filler in underground which amounts to cheating the Respondent Company and withholding
antecedents which is against the Respondent Company's Standing Orders. It is also clearly evident that as he was
employed elsewhere, his family has not fallen into dire straits as claimed by him but all the while he has been
cheating the Company by holding two jobs at the same time, which is against the Rules of the Respondent Company
and also can be seen clearly as the reason for his continued absence from duties in the Respondent Company which
justifies his dismissal. It is submitted that the findings of the Enquiry Officer and its connected material documents,
proceedings and evidence on record have been carefully perused by the disciplinary authority and it was found that
the charge which was proved against the workman was severe in nature and the punishment warranted was that of
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dismissal as during the previous 8-year period he has put in very poor attendance whereas an underground employee
is expected to put in minimum of 190 musters in a calendar year. The disciplinary authority has gone through the
entire past record of the workman and also his present performance and found that there were no extenuating
circumstances to take a lenient view. Under these circumstances the Respondent Company was left with no other
alternative but to dismiss the Workman from the services of the Company and he was dismissed with effect from
15.09.2009 vide letter no.SRPPER/13.008/4106, dated 09.09.2009. The name of the workman was removed from the
rolls of the company with effect from 15.09.2009 vide Lr.No.SRP/RK5/R016/4025 dated 10.09.2009. It is submitted
that the workman had no interest to attend his duties which is the reason why he has absented so frequently. Putting in
3 or 5 musters in a year is totally unacceptable but still the Respondent Company has given him several chances and
adequate opportunity to help him improve his attendance but to no avail. It is clearly evident that the Workman was
not attending his duties at the Respondent Company because he was working elsewhere and claiming to have fallen
sick in an attempt to justify his absence from duties for which he has not even submitted any documentary evidence.
The enquiry was conducted giving fair opportunity to the Workman to participate in the enquiry proceedings, but the
Workman did not avail the same. The disciplinary authority after considering the past record and present performance
of the workman and found no extenuating circumstances to take a lenient view and rightly imposed penalty of
dismissal as his attendance during the past 8 years was below par i.e. from 2002 to 2009 which justifies the action of
Respondent Company in imposing the penalty of dismissal as the employee was clearly uninterested in pursuing
employment in the Respondent Company evident from the lack of attendance. It also never bothered the workman
not to attend duties at the Respondent Company but requests to the welfare of his family members as the reason to be
given an opportunity by the Respondent Company. The production results depend upon the overall attendance and
performance of each and every individual. They are inter linked and inseparable. In this regard, if any one employee
remains absent, without prior leave or without any justified cause, the production gets affected. Such unauthorized
absence creates sudden void, which at times is very difficult to fill-up, and already planned schedules get suddenly
disrupted when employees absent without prior notice. Despite this, the Respondent Company has given him ample
opportunity by being lenient regarding his very poor attendance during the years 2002 to 2009 and was finally left
with no option but to finally dismiss the Workman from services as it was clearly evident that by his careless
attendance to duty and being absent without intimation, prior approval or sanction of leave from the Company, that he
was not interested in pursuing employment in the Respondent Company. Hence, the Workman is not entitled to any
relief as sought through the claim petition. In view the above, it is prayed to dismiss the claim petition as devoid of
merits.

4. On the basis of rival bleedings of both the parties, the following points emerged for determination of the
case:-

I.  Whether the departmental enquiry held against the Workman is legal and valid?

Il.  Whether the action of the Respondent in terminating the services of the Workman vide order dated 9.9.2009
with effect from 15.9.20009 is justified?

I11.  Whether the punishment of dismissal from service of Workman is disproportionate and not commensurate to the
charge?

IV. Towhat relief he is entitled?

Findings:-

5. Point No.l:- The legality and validity of the departmental enquiry has been held legal and valid vide order dated
31% January, 2023.

This point is answered accordingly.

6. Points No.ll & I1l:- The workman in his claim statement has challenged his removal order dated 9.9.2009 from
service on the ground that Respondent has issued the impugned order of dismissal dated 9.9. 2009 basing on lopsided
enquiry conducted by the Enquiry Officer. Further, it is submitted that the enquiry officer has not given an
opportunity to the Workman to defend his case while conducting the enquiry, as the concerned Workman could have
submitted his medical prescriptions and certificates, pertaining to his treatment in Osmania General Hospital. The
workman argued that basing on the ex-parte enquiry order, Respondent has dismissed Workman from services vide
office order dated 9.9.2009 which is not justified.

7. On the other hand, the Respondent contended that finding of the enquiry officer and it’s connected material and
evidence on record has been carefully perused by the Disciplinary Authority and it was found that charge which was
proved against the workman was severe in nature and punishment warranted was of dismissal. Further, it is contended
that during the period under consideration the workman has put in very poor attendance and whereas an underground
employee usually instructed to put in 190 musters in a calendar year. The Disciplinary Authority has gone through
the entire past record of the Workman and also his present performance, and found that there was no extenuating
circumstances to take a lenient view. Therefore, under the circumstances as in the present case, Respondent has left
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with no other option but to dismiss the Workman from the service of the company with effect from 15.9.2009 vide
order dated 9.9.2009. Further, Respondent argued that the allegation of the Workman regarding not providing the
opportunity to defend his case is denied.

8. Perused the record of enquiry proceedings. As per record, the Workman was issued with chargesheet dated
12.10.2007 under Company’s Standing Orders No.25.31 for unauthorized absence from duty for the period alleged in
the chargesheet. But despite the service of the notice, the Workman did not appear before the enquiry and thereafter
chargesheet cum notice of enquiry was published in ‘Andhra Jyothi’ Telugu daily newspaper on 13.11.2007 directing
the charge sheeted employee to submit his explanation, if any and to attend for enquiry on 20.11.2007. Further, at
the scheduled date and time, enquiry was conducted but the charge sheeted employee despite service of notice and
charge sheet at his own volition did not submit the explanation to charge sheet and opted not to attend the enquiry
despite the service of notice. Thus, charge sheeted employee did not appear in the enquiry to defend his case on his
own volition. Thereafter, Enquiry Officer commenced the proceeding and recorded the statement of the witnesses.
The Enquiry was concluded on 20.11.2007. Further, the record of enquiry proceeding reveals that the Enquiry
Officer submitted his report dated 30.11.2007 with the finding holding the charge against the charge sheeted
employee of misconduct under the Company’s Standing Order No.25.31 held proved. Disciplinary Authority after
considering enquiry report and its proceedings has passed the order dated 9.9. 2009 whereby dismissed the Workman
from the service of the Company with effect from 15.9.2009. Disciplinary Authority has also served the copy of
record of inquiry and connected papers to the charge sheeted employee through letter dated 26.6.2009 before passing
the dismissal order of Workman.

9. The Workman has taken the plea that due to death of his father, he could not give reply and asked for one more
month for submitting his explanation and the same was not considered by the Disciplinary Authority. The record of
enquiry proceeding, reflects that the notice and charge sheet was sent to workman at available address on record of
Workman and Workman was very much available at the given address but he did not appear before the enquiry
deliberately and remained absent unauthorizedly from duty. It is not the case of Workman that notice of enquiry was
not sent at his given correct address. Therefore, when the notice of enquiry was sent by Respondent Management at
his given address on official record through registered post, it is presumed that it was served upon Workman. The
plea of the workman that dismissal order was passed on the basis of ex-parte enquiry is not tenable as the Workman
opted on his own volition not to appear and submit the explanation to charge sheet in the Enquiry.

10. Further, Workman has taken the plea that during the period from 3.7.2007 to 12.10.2007, he was absent from
duty on account of his ill-health and other family problems, and he could not be regular to his duties. In this context,
the Respondent has contended that the Workman was not interested to attend his duty and reason shown for his
absence from duty is incorrect. Further, it is contended that Workman has put in 3 or 5 musters in a year is wholly
unacceptable, but still Respondent company has given him several chances for adequate opportunity to help him to
improve his attendances. Further, Respondent contended that the Workman did not attend his duty regularly prior to
the charge sheet and even subsequently. He also failed either to attend his duties or to report sick at Colliery Hospital
as per rules where free medical facilities are provided by the Respondent company to its employees and their family
members in case he was really sick. Further, it is contended that the Workman was not attending his duty at the
Respondent company, because he was working elsewhere and claiming to have fallen sick in an attempt to justify his
absence from duties, for which he has not even submitted any documentary evidence. Further, it is contended that
the enquiry was conducted after giving fair opportunity to the Workman to participate in the enquiry proceedings but
the Workman did not avail the same. Further, it is contended that allegation made in the claim statement of illness is
not true and correct and Workman is put to strict proof of this same.

11. It is not the case of the Workman that notice and charge sheet was not served at his permanent address as per
official record. As regards, plea of his illness during the absence period as alleged in charge sheet, Workman has not
submitted any documentary evidence to support and prove his plea of illness. There is no explanation to the effect as
to why he did not report sick at the Colliery Hospital as per direction of the Respondent management. The documents
submitted by the Respondent reflects that workman was habitual of remaining absent from duty. On going through
the record of enquiry proceeding, it is established that the Workman remained absent from duty unauthorizedly
without sanctioned leave from 3.7.2007 to 12.10.2007. Further, he did not apply for any leave medical grounds.
Although Workman has submitted the documents in support of his plea of illness but these document has not been
proved by relevant evidences. Further, documents filed by Workman does not disclose the nature of the illness as
alleged by Workman as to why he did not report sick at the Colliery Hospital. Therefore, the plea of illness of
workman for the unauthorized absence from duty is not tenable. Thus, it is unequivocally established that the
workman remained absent from duty unauthorizedly for the period as alleged in the charge sheet.

12. Now, as regards the jurisdiction of interference in the finding of the Enquiry Officer is concerned, the Hon’ble
Apex Court as well as High Court has laid down principles that, the High Court and Tribunal has no jurisdiction to
interfere in the finding of the Enquiry Officer of Disciplinary Authority unless the order as such is perverse or without
any evidence.
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In the case of State of Karnataka versus N Ganga Raj in Civil Appeal No.8071 of 2014, date of decision
141 February 2020, wherein Hon’ble Supreme Court of India have held,

“9. In B.C. Chaturvedi v. Union of India & Ors.3, again, a three Judge Bench of this Court has held that power
of judicial review is not an appeal from a decision but a review of the manner in which the decision is made.
Power of judicial review is meant to ensure that the individual receives fair treatment and not to ensure that the
conclusion which the authority reaches is necessarily correct in the eyes of the court. The Court/Tribunal in its
power of judicial review does not act as an appellate authority to reappreciate the evidence and to arrive at its
own independent findings on the evidence.It was held as under:

“12. Judicial review is not an appeal from a decision but a review of the manner in which the decision is made.

Power of judicial review is meant to ensure that the individual receives fair treatment and not to ensure that the
conclusion which the authority reaches is necessarily correct in the eye of the court. When an inquiry is
conducted on charges of misconduct by a public servant, the Court/Tribunal is concerned to determine whether
the inquiry was held by a competent officer or whether rules of natural justice are complied with. Whether the
findings or conclusions are based on some evidence, the authority entrusted with the power to hold inquiry has
jurisdiction, power and authority to reach a finding of fact or conclusion. But that finding must be based on
some evidence. Neither the technical rules of Evidence Act nor of proof of fact or evidence as defined therein,
apply to disciplinary proceeding. When the authority accepts that evidence and conclusion receives support
therefrom, the disciplinary authority is 3 (1995) 6 SCC 749 entitled to hold that the delinquent officer is guilty
of the charge. The Court/Tribunal in its power of judicial review does not act as appellate authority to
reappreciate the evidence and to arrive at its own independent findings on the evidence. The Court/Tribunal
may interfere where the authority held the proceedings against the delinquent officer in a manner inconsistent
with the rules of natural justice or in violation of statutory rules prescribing the mode of inquiry or where the
conclusion or finding reached by the disciplinary authority is based on no evidence. If the conclusion or finding
be such as no reasonable person would have ever reached, the Court/Tribunal may interfere with the
conclusion or the finding, and mould the relief so as to make it appropriate to the facts of each case.

13. The disciplinary authority is the sole judge of facts. Where appeal is presented. The appellate authority has
co- extensive power to reappreciate the evidence or the nature of punishment. In a disciplinary inquiry the strict
proof of legal evidence and findings on that evidence are not relevant. Adequacy of evidence or reliability of
evidence cannot be permitted to be canvassed before the Court/Tribunal. In Union of India v. H.C. Goel
[(1964) 4 SCR 781], this Court held at page 728 that if the conclusion, upon consideration of the evidence,
reached by the disciplinary authority, is perverse or suffers from patent error on the face of the record or based
on no evidence at all, a writ of certiorari could be issued.”

11. In State Bank of Bikaner and Jaipur v. Nemi Chand Nalwaya 5, this Court held that the courts will not act
as an appellate court and reassess the evidence led in the domestic enquiry, nor interfere on the ground that
another view is possible on the material on record. If the enquiry has been fairly and properly held and the
findings are based on evidence, the question of adequacy of the evidence or the reliable nature of the evidence
will not be ground for interfering with the findings in departmental enquiries. The Court held as under:

Further, Supreme Court have held that, “Once the evidence has been accepted, the departmental enquiry in
exercise of the power of jurisdiction the tribunal or the High Court could not interfere with the finding of these
facts regarding by re- appreciating the evidence as if the courts are the appellate authority.”

In North Eastern Karnataka R.T. Corpn. v. Ashappa decided on 12 May, 2006 Apex Court have held:-

“Remaining absent for a long time, in our opinion, cannot be said to be a minor misconduct. The Appellant
runs a fleet of buses. It is a statutory organization. It has to provide public utility services. For running the
buses, the service of the conductor is imperative. No employer running a fleet of buses can allow an employee
to remain absent for a long time. The Respondent had been given opportunities to resume his duties. Despite
such notices, he remained absent. He was found not only to have remained absent for a period of more than
three years, his leave records were seen and it was found that he remained unauthorisedly absent on several
occasions. In this view of the matter, it cannot be said that the misconduct committed by the Respondent herein
has to be treated lightly.

In Delhi Transport Corporation v. Sardar Singh [(2004) 7 SCC 574], the Apex Court held:

"11. Conclusions regarding negligence and lack of interest can be arrived at by looking into the period of
absence, more particularly, when same is unauthorised. Burden is on the employee who claims that there was
no negligence and/or lack of interest to establish it by placing relevant materials. Clause (ii) of para 4 of the
Standing Orders shows the seriousness attached to habitual absence. In clause (i) thereof, there is requirement
of prior permission. Only exception made is in case of sudden illness. There also conditions are stipulated, non-
observance of which renders the absence unauthorised."
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In State of U.P. vs. Sheo Shanker Lal Srivastava and Others [(2006) 3 SCC 276], Hon’ble Apex Court have
held:-

“the Industrial Courts or the High Courts would not normally interfere with the quantum of punishment
imposed upon by the Respondent stating: "It is now well-settled that principles of law that the High Court or
the Tribunal in exercise of its power of judicial review would not normally interfere with the quantum of
punishment. Doctrine of proportionality can be invoked only under certain situations. It is now well-settled that
the High Court shall be very slow in interfering with the quantum of punishment unless it is found to be
shocking to one's conscience."

In the case of State of Rajasthan & Ors. Vs. Heem Singh, civil Appeal N0.3340/2020, dated 29.10.2021, Hon’ble
Apex Court have held:

Disciplinary enquiries have to abide by the rules of natural justice. But they are not governed by strict rules of
evidence which apply to judicial proceedings. The standard of proof is hence not the strict standard which
governs a criminal trial, of proof be yond reasonable doubt, but a civil standard governed by a preponderance
of probabilities. Within the rule of preponderance, there are varying approaches based on context and subject.
The first end of the spectrum is founded on deference and autonomy -deference to the position of the
disciplinary authority as a fact finding authority and autonomy of the employer in maintaining discipline and
efficiency of the service. At the other end of the spectrum is the principle that the court has the jurisdiction to
interfere when the findings in the enquiry are based on no evidence or when they suffer from perversity.

To determine whether the finding in a disciplinary enquiry is based on some evidence an initial or threshold
level of scrutiny is undertaken. That is to satisfy the conscience of the court that there is some evidence to
support the charge of misconduct and to guard against perversity. But this does not allow the court to re-
appreciate evidentiary findings in a disciplinary enquiry or to substitute a view which appears to the judge to be
more appropriate. To do so would offend the first principle which has been outlined above. The ultimate
guide is the exercise of robust common sense without which the judges’ craft is in vain.”

Further in the case of North Eastern Karnataka R.T. Corpn.vs. Ashappa AIR 2006 SCC 2164, on 12 May, 2006
wherein, the Apex Court had held:-

“Remaining absent for a long time, in our opinion, cannot be said to be a minor misconduct. The Appellant
runs a fleet of buses. It is a statutory organization. It has to provide public utility services. For running the
buses, the service of the conductor is imperative. No employer running a fleet of buses can allow an employee
to remain absent for a long time. The Respondent had been given opportunities to resume his duties. Despite
such notices, he remained absent. He was found not only to have remained absent for a period of more than
three years, his leave records were seen and it was found that he remained unauthorisedly absent on several
occasions. In this view of the matter, it cannot be said that the misconduct committed by the Respondent herein
has to be treated lightly.

Therefore, in view of the law laid down by the Hon’ble Apex Court, as discussed above, from the perusal of the
record, it is manifest that it is not the case of no evidence or perverse order. There is ample evidence on record to
prove the charge against the Workman under Standing Orders No.25.31 of Company. Therefore, | am of the
considered view that the action of the Respondent management in terminating the services of the Workman is
justified.

13. As regards the quantum of punishment of dismissal against the Workman is concerned, as per record, the
Workman remained unauthorizedly absent from duty without sanctioned leave from the duty of Respondent
Management and due to such misconduct of the Workman, the Respondent suffered loss of work. In view of the
matter it cannot be said that the misconduct committed by the Petitioner has to be treated lightly and in the facts and
circumstances of the case, the Workman was habitual of absenting from work. Therefore, the punishment of
dismissal cannot be said in any manner disproportionate or not commensurate to the charge levelled against him.

Points No.ll and 111 are answered against the Workman and in favour of the Respondent.

14. Point No.IV:-In view of the finding given in Points No. I, Il & I11, the Workman is not entitled to get any relief
and the claim statement is unfounded of merit and baseless, hence, liable to be dismissed.

Therefore, Point No.lV is decided accordingly.
AWARD

The action of the General manager, M/s. Singareni Collieries Company Ltd., Sreerampur Area, Adilabad
Dist., in terminating the services of Shri Addanki Venu, Ex-Badli Filler, RK-5 Inc., SCCL, Sreerampur Area vide
order dated 9.9.2009 with effect from 15.9.2009 is held justified. The workman is not entitled to any relief as prayed
for. Petition stands dismissed. Reference is answered accordingly.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 23" day of September, 2024.

IRFAN QAMAR, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Workman Respondent
NIL NIL

Documents marked for the Workman
NIL

Documents marked for the Respondent
NIL

T faeet, 8 SadY, 2025

F.AT. 20.—3=NRE f@are afa@am, (1947 #1 14) &t a7 17 F A8 H, Feaid GFh%
R, FET AT T TAFY GO, HIAAATRN, GATEL, ISHT, F TG0 & Gag  AASThi i
wErat=a, e SAfAwaE, anEn, qarE-@s),F 1+ aqay § [fdy =i G 9 w0
A S st ,00 Je Usk;ky ;] qawrax 4=me (d39 =T 18/2019) &t ST foh gy &
T AT §, THAT FIAT © S FeR T LRI T 1% FIAT 6 G727 08.01.2025 T TTH g3 47T |

[%. Te1-42011/1/2019--31T8 3R, (31D)]

=T o, sEw at=a
New Delhi, the 8th January, 2025

S.0. 20.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/2019) of the Central Government Industrial Tribunal cum
Labour-Bhubaneswar, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Director, Central Institute of Fresh Water Aquaculture, Kausalyagang, Bhubaneswar, Orissa, and The
General Secretary,CIFA ShramikSangh, Kausalyaganga, Bhubaneswar-(Orissa) ,which was received along with
soft copy of the award by the Central Government on 08.01.2025.

[No. L-42011/1/2019- IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-LabourCourt,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 18/2019
Date of Passing Order — 30" September, 2024
Between:

The Director,

Central Institute of Fresh Water Aquaculture,

P.O. Kausalyagang,

Bhubaneswar, Orissa — 751 002.

. 1* Party-Management.
(And)

The General Secretary,

CIFA ShramikSangh,
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At./Po. Kausalyaganga,
Bhubaneswar (Orissa) — 751 002.
2" Party-Union.
Appearances:
None. For the 1* Party-Management.
None. For the 2" Party-Union.
ORDER

In the present case, a reference was received from the Deputy Director to the Government of India, Ministry
of Labour New Delhi vide order No. L-42011/1/2019 — IR(DU), dated 11.02.2019 under clause (d) of sub-section (1)
and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute, under the
following schedule:-

“Whether the action of the management of CIFA, ICAR, Bhubaneswar in not implementing the
recommendation of 7" CPC in favour of 34 workmen (As AkshayaBhoi& 33 others, list enclosed) who have
been getting the wage benefit as per 6" CPC based on the principle of equal wages for equal work is legal
and/or justified? If so, what relief the concerned workmen are entitled?”

2. In the reference order, the Deputy Director, Ministry of Labour, New Delhi commanded the parties raising the
dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses with this Tribunal
within 15 days of receipt of the reference order and to forward a copy of such statement of claim to each one of the
opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2™party-Union.

4. On receipt of the above reference, notices were sent to the 2™ Party-Union on 31.07.2019, 26.12.2019 and on
dated 05.09.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2" Party-
Union, referred to above, was received back nor was it observed by the Tribunal that postal services remained
unserved in the period, referred to above. Therefore, every presumption lies in favour of the fact that the above
notices were served upon the 2™ Party-Union. Despite service of the notice, the 2™ Party-Union opted to abstain away
from the proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2" Party-Union is not
interested in adjudication of the reference on merits.

5. Since the 2" Party-Union has neither filed statement of claim nor has led any evidence so as to prove its cause
against the Management, it is presumed that there is no claim of workman against the Management.

6. Inview of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes Act,
1947, for publication.

Dictated & Corrected by me.
DINESH KUMAR SINGH,Presiding Officer

¢ foeft, 8 ST, 2025
T, 21. =M= foare sfaf==m, (1947 &7 14) F¥ =T 17 F ATa0 §, Feald aeFi aRs
TefTerh, STHAL AT, FIT,F THIAT & Hag [HASTH] 3 FATIHA AT, FERTR, G-I AGrE =4,
= w9Ix W |radt, FeT, F d ey § [y shenfw =mnfaser #ier fookn esa sinfE
TITIERTOr FieT, d=Te g & (F0)- 01@20024 Mhvkbl, 18&03@2014% = St o srqes & feamar
AT §, STRITLT FTAT § ST hes 1T HLHTE T A% FIAT F G727 08.01.2025 FT ITH g7 47 |

[¥. Te1-40012/121/2002-37E 3R, (317)]
=T A, sEw at=a

New Delhi, the 8th January, 2025

S.0. 21.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award 1.T.(Central)- 01/2002 Bhvkb!, 1&03/2014) of the Industrial Tribunal
Kota, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Senior
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Superintendent, Post Office Section, Kota, and Chouthmal Suman, through-Joint General Secretary, Hind
Mazdoor Sabha Cantonment, Kota, Worker which was received along with soft copy of the award by the Central
Government on 08.01.2025.

[No. L-40012/121/2002 - IR (DU)]

DILIP KUMAR, Under Secy.
vuyXyd
Usk;k/An'k] Je Usksky ;] ddUnh;h dkVk 4k
ISR SIEHNT: WU HAR T, IR.GASLTH. (Tl STo1 |av)
fordeT UdHRT BHIG: ST (BEIT)—01 / 2002(FHMETA—03 / 2014)
(HTTRIR—3IROTd ¢ 1060001312002)
oA wAfU: 25.09.2002

U YRA ARGR, 14 HATeld,
8 faeell & ofaw
B.TA—40012 / 121 / 2002 (3SR (S1M)) faATdH 03.09.2002
e/ fqare a=id 9RT 10(1)(") U9 SUERT 2()
ienfire faare srferfm, 1947
Hq

AOTGR |1, §Tell Dicl, BT, BIc]

—ureft 1S
9
YR JAEfeAD, SIHER WS BIcl
——3mredt TS
SuRerd
ureft s o iR o ufafafen— 3N SramR. fgadt
Jedt ST @1 IR ¥ ufafafer— 3N Tl AR
vi/kfu.K; fnb 26-09-2024

YR WRBR, TH HATe, T fecel & yriite Vkn"k fnukd 03-09-2002 & gr1 fReer /faare, sienfire
faare srfefm, 1047 (B aguRTd "M | FwIfed fBar Sraem) @1 aRT 10(1)(@) T SUERT 2(&) &
I 59 <RI B rfafotarel wwiita fear war 8-

“Whether the action of the management of Sr. Supdt. of Post Office, Kota in dismissing the services of

Sh. Choth Mal Suman S/o. Sh. Pratap w.e.f. 6/7/93 is legal and justified ? If not, to what relief the workman
is entitled 2\

2- Jad faare & T § YR B WR USiidg BR UeTRRI bl SURfT g9d Aifed Wiy fhu v
Afed @ uremr # uefl s gRT SuRed B} SfUT WWeA B dold T & 99 URId R
ierda: ag du fhar a1 g & ureft & yav srefletd, SThER, dicT Wus il o= 39 faare & 3T aefax
frSTe v & ARG far STam | fHid 07.11.1985 W IRAT STHUTA TRRIA (ITA@TS) & UG U= HaT H
g fear | facte & a8t ureil &1 fUser ddrera ddve el faote o f@9id 26 /30.11.1987 & dsd
urefl @I i SThaR HHERT (JaT 3feRvl) el 1964 & T 8 ® T SRS BRIATe]
YT R 8T SMUF 9 SHd 1T IAdR HAd] HATAR BT ARY U5 1 Hol\ dxap foar o, s wreff w
IRIT R o fob a7 16.03.1985 | 25.09.1985 Teb ARG fAWITY IAMET €[ UleT & Ua UR BRI HRd 8Y
fdre IRt @ R e 107 /— w0 1S A &A1 S gar | el 27.11.1984 | 20.07.1985 AH
DI 3@l H 600,/ — WU B Sl YA PR BH P IRATg T4 {HAT ST | 1% 04.03.1985
02.07.1985 & &1 3Mafy H fTTd 04.03.1985 Bl 20 /— FUY oI I & Wlel T A @I BT ol@l @Al B
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Tq8d Wl 9d, Sl ol By dl Al & a1 T81 el S bl a7 1P 05.06.1985 Pl U KR
R S A W FR fear | % @I W 258758 B U b H fIAId 27.03.1985, 09.05.1985, 12.06.1985 Td
02.07.1985 &I 20 /— ®UY YfHATE BT ST FfARCAT BI, WY $H YbH P WRBRI fBAE F obr 21 forar | wmeff
9 gAPT IR faid 18.12.1987 @I UA fhar f6 ureff & €@ dR favrT & &1 &1 SR gomell &1 SHaR
TEl o 3R ureft B BRI & e H Brg HA AT A T R oft | sermars Rerd S Sw SifYaERY 7 B
IRIGT & Hee # wrefi B A forarn of iR ®Er & § g o fora < ok TRl @ WieR #R o, H
W ue H ST o a1 g | unedl 39 ey § WS Tl off, $9 BRI O Swei del urell 7 &R A &R
Sard forgar § | e o7 urefl gRT Rl & Wiy # Q¥ T SaR R BIg e T8 e ofi) ure
JINTFIT STRIY T g URAT X <7 | Ui oR QIR SRt a5t i wreft @t Hioeh # 2 g8 2| ureft @1
SE der | qreR a1 faar Srar o den wreft @ AR At § warel o Tard Rare @ T 2| ueff @
BT T UG BT UG 991G SR BT AR Y T8l fHar qr FRiSd gRT -1 T8 o | @ Aafis
RIgTdl @1 sfaeell &R B T8 &, forad Uil @I f31d 06.07.1993 & 3MM< gRT HaT W YIS [HI T &1
Tus < faar 2, S oy 2| Uit @ SIS e el W@, WYl R i 9 g 7 | Uit &l Tad e |
HHTAR TS5 YAHR ARNIUT fhar Tar & | weff &1 H16d & g2 O ¥ qd fadll UaR &1 9t dio Aifes Y
eI faar T € qn Sw ufdded @) gfaai W T8 41 08 2| Sad qvey & fawg il g1 faMria ordid
DI off qT TG 01.07.1999 & UF & ERT URT ARCY TR ORI Aad Ro R 7 uredt @t rdiel &f
e fvar g1 ureft &1 Sar 9 gUss fBY S &1 qUs ofd doR 7 ol Silelfie faare ifdf M & amT 117
® AT TUS DI FHATK BRI 9 HH B BT Sl AOBR UK 2| 3fd d uyreft 9 urel=r &1 & & wreff &1
ool WQol 99 |fed Aar § g8Tell BT Fga U fbar o |

3- 3wl @l AR W WeHT A FoF B Sard UK bR g Yfadre fHar a2 6 urefl fa7ie 07.11.1985
 WfaeHd dR R AT STHUTA THRIF, STdle & Ue IR BRIRG o 916 § Yav Iefefd diel & A9
faip 16.02.1980 ¥ TRl Frgea fHar war o well 7 gaeey guaE d ®oll guaE B & R @
1904 /— ®UA B Holl YA Toldl B KHR B QA6 19.04.1993 BT IR S @I 7 | Wl gRT <1 4
Tl WeHR BT T oA fear a7 of R wieft gRT Siears SR TH.AN. 9%R 1881 /13 fadid 23.12.1992
A ST 918 ufeT TRt 2 3R ol Wiel f1ama=il U9 Blof =T Ue TR 6T 2 gl Uolssdl Toi<
Pl AR PR AARETT F GG BT YA Woll ST Rl ST a8 A Bl SbR. Teid UT<iabadl bl
1904 / — BUY BT Teld YA B A7 T a1 H AP 19.04.1993 BT Ul 7 W@ &1 Tl AR <ol
1904 / — [UAT STATTS SIHER H T BT & | 9reft &1 sfaRead favmia gores (¥ar aimerv) fFmmaet 9164
P M 8 & d8d Sad IR & ol IR U= SITU9 AT UH.61 /93—94 i 13.00.1993 foam | <= #
IR Rig 839 W o= Ruré &1 uftr ureff &1 feeie 31.03.1994 | RS 6 gRT AN A 1 feATd 09.04.
1994 BT UTW Bg | 39 WR Uil & Sd1d &6 02.05.1994 &I UId BN WR AR I gRI &Y T Ta8 A
gfdded anfe W fIaR & 97g ufouel & S99 91 Uh. 6—1,/93—94 feAid 13.06.1994 & IMaer ¥ wreft &1
T W TpE R ogve fear AT qUSRY & Raome SdiTd SR @ Ig ild §F AT W%
19—3 /94—95 faHT® 15.03.1995 H TAT FAEITH NUHSH TR & U AT W% 44—19 f&A1d 01.07.1994 T
IR & T | 9 fafdad & TN 8, afe fafga o 981 @ T & O <Rre §RT Sid dRa S &l
e far | ureft gRT fadre oy faorme & Sorr war 1wl sienfire faare sifSfem 1947 & araefa
¥ BT gRIT #H 81 amar § wiife et e Rifad dae g1 ueft afiRed favria woe o 7 89 R
JfaRed feurfia gore Jar ofervl fFwraell 1964 & 9| 8 & d8d MIWGAR dRIAE! 3R Sid ORI
TSI O by T o, yreft 59 Rvr W fenfie faare i 1947 & a=via s1ffd &1 aRemer # +f =81
AT T | 3T | e AP dold AU QIR fhd W9 &1 fded foar |

4 TEOEIA YR H PN SE & BRI & Y § I9IUA Bl 989 GAl s foraH il vt &1 her
ReT & b urefl a1 3R @ S WeHe it Foid URd fhdr T ® deT Sl X% Ao Bl UK g3l & Sud
AdT gHal &b 06.07.1993 3ifdhd 2 Siafd wmedl & 3R A YU Tard WeHe ATh dord | wrefi &I Har
gerehel] e 13.06.1994 3 @I AT 8 TAT 30 Hag H ATl AeF T Sfia UAAEael W Ukdd $ T 8
RO |aT gerda faid 13.06.1994 &1 gfic &1 T 2| S 39 &Td NHd &l (i a3 &1 aa1iiar
Megkohj d.MDVj cuke uln fd"kj&2003 McY;,y Igke-s ;-1 1"B 424" Tem D'k pUni cuke tujy
eutj jke- LW fct ,.M diLVD"ku dikj"ku&2002i3% MCy ;i y Ihijkth it 67 & =R gedl 4
gfeuried RIgial & U 39 ARSI Bl 81 & AR Uil BT Fo URMA-US WIRS &A1 319 | 596 @us
H ureff & IR | BIE ARG U T8l fhar AT UG U YRl & |AH H e i #aT sdIC @,
FRIewRd 99M dferg, 59 9 3 Re ISR a1 9853 /1983 AW fAI® 31.10.1988 U @ 1!
TR JTdeATh fhar 1T der S "FTee= ure fhar am |

4 a5

5 U9 H e & Haued I8 a9 fhar S A enawad © fh urefl dlemd gHd @ war gerddr
falids ReHe oifth Fold TT Y% & AR 1P 06.07.1993 & el ?

6- g AT, UAES BT AAABA [HAT TAT| I IeHT ATH Ford Uil uel gRT UK bR AUl gRT Har
¥ geM & Ay # e g1 fnukd 26@30-11-1987 @ dra wreff @1 fAvri STeRdR dHERT (a7 S1TeR)
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fRMTEell 1964 & FRIT 8 & SFIFIa SIRMAAIAS HRIATE] UM BRI g AT 9 3AD A1 ATIAR 37faT
PHEAR BT IARMY TF He\ dR QA1 SE1 qor 9rg g weil &1 famie 06-07-1993 di vknk Fkjk Bok I
ifkd fd; thu dk n.M fn; thu dk dFku viu LVVeV vkQ Dye e fd;k g =g s+ Sad &l &
wHA H uredi gRT Ul fR S RAH oTRIT uF faHid 26 /30.11.1987 QAT STE AR fIAI® 06.07.1993 dI
g ugd el @ T g AfUg S S Ugd fhd T 8 9 st e grr Kkiu
L[k ,Q86&1@93&94 fnukd 13-09-1993 d }jk thkp ifd;k vey e yk; thku feld i*pkr ckn tkp
VKRN fuskted Hjk Kkiu B[k ,Q&6&1@93&94 vkn'k fnukd 13-06-1994 dk &kjh fd; tkuk fele:
VIikFki fusktd Fkjk ckn tkp ikFk pkFkey Beu dk Mkd foHkkxh; , €WV %lok ,o vkpj.ki fu;ekoynh
1964 di fu;e 8 d v/ nk'kfl) ik;k tkdj ikFki pkFkey beu] vfrfjDr fohkkxh; “kk[kk Mkdiky
xkxjku 4V vkQ M;Vhh >kykokM dk Bok I fu"dklu d n.M I nf.Mr fd;k x;k gA gaa faReaa <
ST Y=ol <R & FHeT U B AT B, I Helt\ 8, 98 Wl S99 AT Uh—6—1,/93—94 H SN QUSISYT
fais 13.06.1994 & Hdg # & T | 39D FfIRTT U=l W WA I Ay sraRerd T8 & Rorad weff gwr
IAHRT woel @l gie Bl ® 6 Sua fawg smmeft fFaes g™ fFaieis g1 feia 26 /30.11.1987 & d&d
ureff @I i STeaR HHERT (JaT 3eRvN) FRAE 1964 & I 8 & T STRINE-IId  BRIATel
TRAIfAd FRA gU 91 o &6 06.07.1993 & IS §RT Wl ¥ U fHI oM &1 Ivs faam wam o
fnukd 06-07-1993 dk tkjh vkn"k dh 1f'V di bc/k e i=koyh ij dkb ekf[kd o nLrkoth Nk{;
VOfLFkr ugh gA so& sifaRad ureff @Y ok & faeied gRT fasid 26,/30.11.1987 & dgd wefl & fawg
forfee @1 T e fod sreer faHid 06.07.1993 ST UTefl @l Har | geres fbar T, 1 ST gSIdell HR
SN @ Gdg H W P uri T8 @ T 2| orfug smeft gRT Wi uAEetl U dRe vq urefHn uF faAid o8,
03.2011 U fhar 1 RSraer Sarg urefl &1 3R 9 W fhar an, o9 R ey fa=id 09.12.
2011 §RT S YAGell dod [Hd S & A< Ya 6 T o f9e 919 Siig u=rdel] U9 gs | wefl g1
Y A ICCHS 3 Fold H WK G fhar g o urefl &1 aifaRed fawrfa gores (Jar smaron) frammEen
9164 & A 8 & TEA Iad ARMU & fold IRIY U FUF A& Th.61,/93—94 A 13.09.1993 f&am |
ST= ¥ RIY g 8 R 1= R &1 gfay urell & {316 31.03.1994 9§ IRVRES ST §RT Woll T 1 a7
09.04.1994 Bl UTK Bg | 39 WR Ul &1 Sfarg faid 02.05.1994 BT U B WR AR Iqd gRT & T Tar8
YA vfaed offe R AR & 918 ufouell & So+ A&7 U, 6—1,/93—94 e 13.06.1994 & 37Tael ¥ Uil
B HaT I BT 5 ST &1 gus f&am Tar | 59 Gdg | urel @ iR ¥ $Ig AiRgd 9 Sxdmdell |1ed IR
T8 @ T 5 weff @ War gr@mar oney faAie 13.06.1994 & gRT & UG 06.07.1993 T | gH IifaRad
gl gRT W& wY Sl SRSl UK b T 8 9 A1 e Al 13.06.1994 BI Uik e s 39
fami® 13.06.1994 &1 WaT & g@fRa fovar T 8, wRa 6y 1 2|

7- sao faRad gl 7 s wede i Foid & sifafod fehar € fb ueff & 9ar 9 ge™ & o gve fear
T I SUSIeYl & fAwg fawria orfiar o1 oft dorm fAid 01.07.1999 & U3 & §RT URT HRCER SIFRdl RToIReIA
aad RO SR o urefl &1 31died &l PRI &R QAT | 39a g H il gR1 Sae WeHe 3% dold H
e HF fHar T 7 6 qrery & Rgemes v oo & @l ilnr vihy Kkiu B[k LVKQ
19&3@94&95 vkn'k fnukd 15-03-1995 b [Kkfjt dh x;hA W& & wrefi grr euw war 1Fkdrk fnukd
06-07-1993 di Mc/k e vihy fnukd 01-07-1999 dk fujLr fd; thku d rF; dh Hh if'V i=koyh ij
vofLFkr Bk{; 1 ugh gkrh g «ifs =mael R ST FaT gUahdm ey faid 13.06.1994 & Hag ¥ TSl
Wl &, &I il & ey H ey A% 15.03.1995 Herl\ 2, foTd 3ddiied ¥ W & fd urefi &1 smmefi
FRISTd §RT eI 13.06.1994 & JMMQY §RT WAl W Q@I fhar 1 e forae dag 3§ ureff a7 ik | &1
T 31T TR AT 1P 15.03.1995 & GRT AT YABdT ATQT f1H 13.06.1994 BI YR Pl T | UGl &
AT Hel'™ A YSTdell &1 3fdalid a3 9 W g & o o urefl & fOvg sMa # ol i off Sad
ureff gRT e WU W 9N for B, Sue Ui fhar 8, ST ufddes WY fewr § e qveey uikd B9 &
qeard S9d! rdiet ff @ W € uig ik Jkjk €kp vkn'k fnukd 06-07-1993 di Fjk Dok I iFkd fd;
thu dk vdu fd;k x;k g tcfd tokc LvVeV vkQ Dye] mhk; i{kdkjku dh vkj I iLrr nLrkotkr
rik tkp i=koyh e voflFkr ey nLrkotkr d voykdu b 1dV g fd vikrk fu;ktd Fjk Kkiu
I[;k ,0&6&1@93894 fnukd 13-09-1993 e; wvuclk 1Fke yxk;r prFk fn;k tkuk f€ld vude e
thp 1fd;k vey e yk;k tkuk] 1kFkh pkFkey leu }kjk tkp ei Lo;i dh vkj It fnukd 04-10-1993 dk
rFk fnukd 02-05-1994 dk thkp d InH e ifronu fn;k tkuk feld 1°pkr ckn thkp VikFk
fusktd gk Kkiu D[k ,Q&6&1@93&94 di rgr tkp vikdkjh Fjk viu vkn'k fnukd 29-03-1994
d gk vkgki 1) ik; x;] fel 1j ioj v/in{kd Mkd?%j] dkvk [k.M] dkVk Fjk vkn'k fnukd 13-06-
1994 It tkp vi/kdkjh dh tkp fjikVv. I i.kr;k L'V gkdj ikFkh pkFkey Bleu dk Mkd fokkxh; , €WV
ilok ,o0 vkpj.ki fu;ekoyh 1964 d fu;e 8 d v/ku nk'kfl) ik;k tkdj Bok I fu'"dklu d n.M L
nf.Mr fd;k x;k gA , I e iLrr jQiI e kM dh Bok 1Fkdrk fnukd 06-07-1993 ,0 LVVeV vkQ
Dye e Dok 1Fkdrk fnukd 06-07-1993 di bc/k e 1=koyh 1j dkb Bk{; wvoflLFkr gkuk 1dV ugh g]
feld dkj.k fotkkxh; thp d Q;jul di be/k e vkn fn; tku b 10 1dj.k di {k=kf/kdj dk fcuni
gh mRilu gk tkrk g fd 1dj.k dk fulrkj.k dju dk {k=kf/kdkj Hh Usk;ky; dk g ;k ughA
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8- UAECl & WHY 3P | Udhe © b urRll g1 U Wede % Foid o e Bl UK X%d
ureff @1 | gerear fHid 06.07.1993 & 3w far = & tefd mijkDr foopu b ;g Li'V iekf.kr g
fd ikFk dh Dok iFkdrk fnukd 13-06-1994 gA wom: I8 fog < & 7 & I8 =mareg S dar
GorehdT famlds AIHR NhNd BT FARARVT M| RN I8 AT U1 B =1 urefi uel gRT 9l |ar gerawan
faeie 06.07.1993 & SITAR IfrdT STia YT g TSN Hed H 3ffha BT T a1 gorehan faid 13.06.1994
P IUR W YSU HI oM R IR IR FHar @ AeaT AEi° §9 d9d AR ORI S
<Jrarerd g1 uiika fofa Megkohj d.MDVj cuke uln fd'kkj&2003 McY;,y Ikt ;-Ih- i"B 424" &
W TR 12 ¥ A EAed & g1 A aifma gae fRar ar g—"Thus, in view of the above, |
reach the inescapable conclusion that the Labour Court has no competence to
correct/modify/amend/alter the terms of the reference or mention the date of termination etc., or
proceed with the reference and accepting the date of termination as suggested by the workman and
in case it does so the award becomes nullity, being without jurisdiction, based on the bad
reference.”

9- Iaa =R¥® g A A W v & R S 11§ A Seead =maed & g Menuiky flig
cuke mRrjin®k jkT; ,o vU;&,vkbvkj 2000 Lihe dkV. i"B 537" & Seor@ ft forar T & foras A9+
Iegdq AT & gR1 I8 A A [bal T 2 b M F-Ied &1 eAeR X% H 3ifdbd fdg d@ &
T BT 2 3R S W= A W SR UaHRI & Ml a1 [l # &0 ff ueR &1 g uRads a1 |eies
B B ARHIRAT 72l 7| A 9 At § o gRad a1 deiee SRaT § O UeahR B 9gad AR &
HHET 37U UeT YEHN 9 919 HRIATE! BRaT a1 |

10- o Sad Fofal & gerer # I8 W B P I NB= e qur WeHe i Fom d Uil @l a1 g
faTi 06.07.1993 Td WIed | WIfAd HaT YUl fIAId 13.06.1994 BIAR A~ B9 A AT Fold H
3ifhd a1 gurddr famie &1 omeR AFex ol aiRd 81 - waar & Fifs v ol aanfieR & srma &1
g &k T 'rm | fygktk bl nf'V I pfd glrxr jQUI vkn®k ,o LVVeV vkQ Dye e mIi gVku dh
frifk 06-07-1993 1jr okLrfodrk e ikFki dh Bok iFkdrk dh fnukd 13-06-1994 g] th vyx&vyx
g] W ¥ fheRie I8 YRU S UG & &FNUGR Bl Bl A8l U™l Sl 8, W UShR Al wRa
IRGR W 59 I19d NG~ 3N H FIAEF HRATHR AT | U PR & ol WRTTd U XB=g ey R fafdy
AR B R AhT ¢ |

ifj.kert Hkjr 1jdkj] Je e=ky;] ub fnYyh d iklkfxd wvkn"k fnukd 03-09-2002 di tfj ;!
LEifkr fun™@jQUI fookn dk bIh vu:zi mRrfjr fd;k tkrk g fd affd Y= e @ wede 3w
Fom H Uil @ WaT gUdar feAld 06.07.1993 T ARCfdbdr H URff @ WaT grdhdl 13.06.1994 BIGR,
3T 3feFAT AL BMT Uhe © AR FTeHe 3 Fotd H 3ifdhd Al o <IRarery MR Aax i
qIRd &1 PR FHAT © Fifdh VH H NG=q IMM< § Jfoi aikd fhar Sier g vd a=ifieR & owE &l
BT | U&IR IS W ARBR A Uil &1 Wa1 | g & (il 916d NG 3Mee H ARMET HRATDBR U B
ar yawor # fafd AR AR @ FrfarEt @ S |wa |

WU HHAR THI, ITATETeT

AT Tl {31 26.09.2024 BT el AT H FART STHR SRIERT fhar a1 o Fraagar

T WRBR BT YBreER Fsarn 9 |

% feeett, 9 SatY, 2025

FMAM. 22.—Eiffep  fdare AfRFEE, 1947 (1947 BT 14) B OR1 17 & JERU H, Dol
WHR TAHLH.TT & yderds & Gag aal MR S8 dHaRI & 49, 3gey § ffde sienfie faarg #
dinh; Bjdkj wklkixd vikdj.k - == - Je Uikky; @e<ETe @ udrE CEEID
I[;k 104/2013) &1 9&iRd &=xcll & W &= WWReR - & 04@01@2025 &1 ured garm o |

[|. T-22012/159/2013-3M8 3R, (1. 7H-11)]
foreq. o, 37 fReers
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New Delhi, the 9th January, 2025

S.0. 22.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 104/2013) of the Central Government Industrial Tribunal-
cum-Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.Ltd. and their workmen, received by the Central Government on 04/01/2025.

[No. L-22012/159/2013 — IR (CM-I11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: Sri IRFAN QAMAR

Presiding Officer
Dated the 13" day of November, 2024
INDUSTRIAL DISPUTE No. 104/2013
Between:
The President (Bandari Satyanarayan),
Telengana Trade Union Council,
H.No0.5-295, Indranagar, Opp. Bus Stand,
Mancherial -504208. ..... Workman /Union
AND
The General Manager,
M/s. Singareni Collieries Company Ltd.,,
Bellampalli Area, Goleti Township -504 292.

Adilabad Dist. .... Respondent
Appearances:
For the Workman : Sri S. Bhagwanth Rao, Advocate
For the Respondent: Sri Y. Ranjith Reddy, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/159/2013-IR(CM-II)
dated 11.11.2013 referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this
Tribunal between the management of M/s. Singareni Collieries Company Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of General Manager, M/s. Singareni Collieries Company Ltd.,, Bellampalli Area, Goleti
Township(P.O), Adilabad Distt. in terminating the services of Sri Amabati Chandraiah, Ex-coal Filler,
Morganspit, SCC Ltd., Bellampalli Area with effect from 26.5.1998 is justified? If not, what relief the
applicant is entitled for?”

The reference is numbered in this Tribunal as I.D. No. 104/2013 and notices were issued to the parties concerned.
2. The averments made is the claim statement are as follows:

It is submitted that the Workman is appointed as an employee on 2-11-1987, and he was confirmed to his service and
he become permanent employee during the course of service in the company. It is submitted that the Workman could
not attend to his duties during the year 1997 due to his ill health, the Respondent issued a Show cause notice dated
25-5-1997 and the Workman submitted a reply dt 2-6-1997 and could not be considered by the Respondent Company
and dismissed from service dated 21.5.1998. It is submitted that the Workman preferred an appeal to the Higher
authorities that went in vain and mechanically upheld the orders of chief General Manager, Bellampalli. It is
submitted that the Workman was put in 11 years of service without any red remark and the Workman has got still 20
years of service for superannuation. It is submitted that removal from service of the Workman, who has rendered
more than 10 years of qualified service is arbitrary, illegal and against to the principles of natural justice and also
against to the provision are governed by various standing orders of company. It is submitted that, the " Award And
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Settlements" both are decrees in Industrial Disputes Act. There was a settlement from 1.1.1998 to 31.12.2000 before
the Regional Labour Commissioner at Hyderabad those who were removed from 1-1-1998 to 31-12-2000, cases can
be considered by the Management as per the circular P. 40 /5911/IR/33, dt 10-3-2000, workman was called for
interview on 16-11-2002 and the workman is successfully attended the interview, so the case of the workman is not
considered for re-employment-as per settlement. If the workman was given employment he could have been put in
more than additional 12 years of service. the non-consideration of Workman is very bad in law and against settlement
by the company. It is submitted that Respondent did not conduct enquiry properly and no subsistence allowance is
paid and Respondent obtained thumb impressions on enquiry report by the Workman and enquiry and workman do
not know English language and enquiry conducted by the Respondent without mentioning contents therein. after
removal from the service by the Respondent, the workman and children of workman are fallen on roads with untold
sufferings.  The relationship between the workman and Respondent is still continuing and the workman has not
reached the age of superannuation. It is therefore prayed to direct the Respondent to reinstate the workman into
service with continuity and other attendant benefits and with full back wages.

3. Respondent filed counter denying the averments of the Workman as under:

The contention of the Workman that he was appointed on 02.11.1987 and was confirmed as permanent employee and
is governed by the Standing Orders of the Company are all borne by record and the Respondent has no say over the
same. It is submitted that the Workman has not filed any single document especially his appointment letter and
conformation letter which are available with him in proof of his contention. It is submitted t hat because of the delay
on the part of the Workman, the relevant documents pertaining to the case of the Workman could not be located, since
the Morganspit Mine, where the Workman worked while in service was closed in the year 2000, ie, 16 years back and
the old records are not available. Since, the records concerned are also available with the Workman, the Workman
may kindly be directed to file all such relevant documents, on which the Workman intends to rely upon in leading his
case. The contention that the Workman could not attend to duties in the year 1997 due to ill health is not true and
correct. Not a single document was filed establishing his illness. In this regard, the workmen have to approach the
respective Hospitals of the Respondent Company, which are located near the mines where the workmen were
employed and get treatment and due certification of their illness. It is not open to the employee to rely upon outside
medical treatment without specific advice of the Respondent Company, as in several cases these certificates are
obtained only to get over the unauthorized absenteeism of the workmen. It is submitted that when the Company
Hospitals are of the view that more expert treatment is required to any workman, then at Respondent's cost, such
patient workmen are referred to super specialty hospitals located in Hyderabad and in such event, the workman need
not incur any financial expenditure. However, no such concurrence or advice of the Medical Department of the
Respondent Company has been filed. The Workman is a habitual absentee and was not having interest in the post he
was working. The Workman clearly admitted that a show cause notice was issued on 25.05.1997 to which he filed
reply on 02.06.1997 and he was dismissed from service vide order dated 21.05.1998. The further allegation of the
Workman that his appeal to higher authorities was also went in vain and the higher authorities mechanically upheld
the orders of Chief General Manager, Belampalli is denied and the Workman is put to strict proof of the said
allegation. It is submitted that he has filed an appeal to the higher authorities and the same could not yield any result
and the orders of the General Manager-Respondent No.2 were mechanically upheld is not correct. It is submitted
that the Workman has put in 11 years of service and still has 20 years of service goes against very case of the
Workman that he had rendered meritorious service and indulged in unauthorized absentceislm and hence there is no
merit in trying to take any mileage of his service in the Respondent Company. The other contention that the Circular
dt. 10.03.2000 should have been taken into consideration in reinstating the Workman is without any merit as he could
not come within the parameters of the said circular nor the Workman has taken any care to file a copy of such circular
details of his case, as to how the said circular applies to his case. It is submitted that no proper enquiry was conducted,
no subsisting allowance was paid and he does not know English language, the Workman cannot agitate at this point of
time. Further, the payment of subsistence allowance arises only, if the Workman is suspended pending enquiry, as
per the provisions of the Standing Orders of the Company. As the Workman was not suspended, question of payment
of subsistence allowance does not arise at all. Further, pension claim of the Workman was also settled. It is submitted
that the children of the Workman are suffering, it should have been kept in mind by the Workman before exercising
his illegal act of unauthorized absenteeism. Had the Workman not indulged in unauthorized absenteeism, he would
have been continued in service and earned promotions and enjoyed happy married life and would not have allowed
the children suffer as stated. If due to dismissal of the Workman, his family members are suffering, he should have
been careful in attending his duties while in service. That the Workman has not made out any case for interference of
the Court. It is submitted that since no records could be located pertaining to the Workman's case, because of long
delay, this Respondent is unable to file any documents along with counter. Therefore, prayed to dismiss the claim
petition as devoid of merits.

4. Perused written arguments filed by Respondent.

5. On the basis of pleadings of both the parties, following issues are to be determined:-
l. Whether the departmental enquiry held against workman is legal and valid?

Il. Whether, present industrial dispute is bad for delay and inordinate delay and latches?
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1. Whether the action of Respondent in terminating the services of the workman vide order dated 21.5.1998 is
justified?

(\VA To what relief if any the workman is entitled for?

Findings:-

6. Point No.l:- Workman in his claim statement has a submitted that Respondent did not conduct the enquiry
properly and no document was given to the workman. Further, it is submitted that Respondent obtained thumb
impression on the enquiry report and conducted the enquiry. As the workman do not know the English language and
enquiry was conducted by the Respondent without mentioning the contents therein and in violation of the principles
of justice. Therefore, prayed to decide the validity of domestic enquiry as a preliminary issue.

7. On the other hand, it is contended that because of the delay on the part of the workman raising in raising the
industrial dispute, the relevant documents pertaining to the case of the workman could not be located since the
Morgan spit mine, where the workman worked while in service was closed in the year 2000, i.e., 16 years back and
the old records are not available. Further, it is contended that in spite of the best efforts the records could not be
located and the efforts to locate the documents was still on. Further, it is contended that since the record concerned
also available with the Workman and he may kindly be directed to file all such relevant documents on which the
workman intends to rely upon the leading his case.

8. Perused the record. The docket reveals that Respondent has filed his counter on 21% April 2016 and he sought
time to file the documents but as the matter of dispute has been raised by the workman after long time. Therefore,
despite of best efforts, documents pertaining to the enquiry of the workman could not be traced out. Further, record
reveals that a memo dated 20.8.2019 was filed by the Respondent before the Tribunal with the contention that
Morganspit Mine, where the workman had last worked, has been closed during the year 2001 and about 12 years
from the date of closure of the mine and about 15 years from the date of dismissal, workman has raised industrial
dispute with inordinate delay in time. Since the Mine was closed long back, hence records are not traceable in the
office due to long span of time has elapsed. However, the available documents has been filed herewith. Further, it
is contended that relevant documents were also issued to the workman and workman could have filed documents
along with his claim statement. It is submitted that workman be directed to submit the relevant records to prove his
case. Further, it is contended that Respondent company is making effort to search the documents and as and when
they are traced out it will be filed on record. The perusal of record reveal that workman has challenged his dismissal
order dated 21.5.1998 in the year 2013 after elapsed of long period of 15 years and due to closure of the mine, the
documents were not traceable in the Respondent office. Since the original documents has lost or not traceable due to
long span of time elapsed, it was the duty of the workman to file the documents to substantiate his claim made in the
claim statement. But despite sufficient opportunity, accorded, the workman could not file any document to
substantiate his claim pertaining to legality and validity of domestic enquiry.

9. However, Respondent has filed the copy of the dismissal order dated 21% May, 1998 which goes to reveal that
chargesheet was served to the chargesheeted Workman and despite service of the chargesheet, the workman did not
submit his explanation. Therefore, enquiry was conducted and workman attended the enquiry and after extending
the full and fair opportunity of hearing to workman to defend his case, the Enquiry Officer has submitted his report
finding workman guilty of the charges under Standing Order No.25.31. Thereafter, the copy of enquiry report was
also supplied to the workman. The Workman failed to submit any document or explanation to disprove the contents
of the dismissal order dated 21* May, 1998. However, the Departmental Enquiry held against workman has also
been held legal and valid vide order dated 4.2.2020. Therefore, in view of the above, it is held that the domestic
enquiry held against the workman was legal and valid.

The issue is decided against the Workman and in favour of the Respondent.

10. Point No.ll:- The Learned Counsel for Respondent submitted that the present industrial dispute has been raised
by the workman with inordinate delay of 15 years from the date of his dismissal and the same cannot be entertained
in view of the provision of ID Act. Therefore, prayed that the claim of the workman is liable to be dismissed on this
count alone. Further, it is contended that the workman has filed petition under Section 2A(2), whereas workman has
to approach the court within three years of his dismissal/termination. Admittedly, workman did not approach this
Court against dismissal order within stipulated time of three years, hence, the present petition has been filed with the
delay of 15 years from the date of dismissal and liable to be dismissed on the ground of delay and latches.

11. The record reveals that the Workman has not furnished any explanation in his claim statement regarding the
inordinate delay of 15 years in raising the industrial dispute. Admittedly, workman was dismissed from services by
the Respondent vide order dated 21.5.1998 and the reference for adjudication has been made to this Tribunal vide
order dated 11" November, 2013. There is a delay of about 15 years in raising the industrial dispute and workman
has not furnished any plausible explanation in his claim statement for such inordinate delay in raising the industrial
dispute. Therefore, in the instant case, the industrial dispute has been raised by the workman with an inordinate delay
of 15 years and such an inordinate delay in raising the dispute it will cause prejudice to the Respondent to defend the
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case due to long period elapsed and he may not have record pertaining to the matter in his possession due to loss or
damage done to it.

12. In this context, | would like to make reference of few decisions of the Hon'ble Supreme Court, where it has
been held that, if the industrial dispute is raised after an inordinate delay of 8 to 12 years, such a dispute is not
maintainable.

In KR Reddy Vs. Industrial Tribunal-II, Hyderabad, Hon’ble Court held:

“The Supreme Court extensively considered the scope of relevant provisions and precedent decisions. The Supreme
Court held that there was inordinate, unexplained delay in referring the dispute.”

In Assistant Engineer, CAD, Kota and Dhan Kumwar, CA No.6473, 2006 I1I LLJ, the Hon’ble Apex Court
held:

“workman raising the dispute eight years after termination of service —relief by Labour Court should not have been
granted to workman.”’

In the case of Haryana State Co-operative Land Development Bank and Neelam, 2005 I LLJ, the Hon’ble
Apex Court held:

“Though no time limit prescribed for raising industrial dispute, but stale claim, could not be entertained —
approaching Labour Court after delay of more than 7 years. Held:- justified refusal of relief in this case.”

Therefore, in view of the ongoing decisions, and also settled law laid down by Hon’ble Court, I am of the view that
industrial dispute raised by workman after inordinate delay of 15 years is bad and not maintainable due to delay and
latches in raising the industrial dispute.

This point is answered against the workman and in favour of Respondent.

13. Point No.lllI:- Now, dealing with the matter on merit, in the instant matter, the workman in his claim
statement has submitted that he was appointed on 2.11.1987 in Respondent Company and was confirmed in the
service. Further, it is submitted that workman did not attend to his duties during the year 1997 due to his ill-health and
Respondent issued a show cause notice dated 25" May 1997 and Workman has submitted reply dated 2" June, 1997.
But his reply was not considered by the Respondent company and he was dismissed from Service vide order dated
21.5.1998. Therefore, it is submitted that order of the removal of workman from service was rendered as illegal and
against the principles of natural justice.

14. On the other hand, Respondent has contended that the submission of the Workman that he could not attend the
duty in the year 1997 due to ill-health is not true and correct. It is contended that not a single document has been
filed which establishes the fact of illness. Further, it is contended that in the case of illness the workman has to
approach the respective hospitals of Respondent company which are located near the mines where the workmen were
employed and get treatment and certification of illness. It is not open to the employee to rely upon outside medical
treatment and without specific advice of the Respondent company as, in several cases, these certificates are obtained
only to get over the unauthorised absenteeism of the workmen. When the company hospitals are of the view that
more expert treatment is required to any workman, then at Respondent’s cost such a patient Workmen are referred to
super specialty hospitals located in Hyderabad and in such event, the Workman need not incur any financial
expenditure. However, no such concurrence or advice of the medical department of the Respondent company has
been filed to show that the workman required any expert treatment leave alone the proof of his having attended the
company hospital has been filed. The Workman was a habitual absentee and was not having interest in the post he
was working. Further, it is contended that workman clearly admitted that a show cause notice was issued on
25.5.1997 to him and to which he filed reply on 2.6.1997 and he was dismissed from service on 21.5.1998.
However, not a single document with regard to the show cause notice or the reply or even his dismissal letter has been
filed by the workman in proof of his allegations. Further, the workman has also appealed to higher authorities and
order of dismissal has been upheld.

15. In view of the submissions of the Learned Counsels of both parties, perused the record. Workman has not filed
any documentary evidence to substantiate his claim that he was absent from duties due to illness. No medical
certificate from competent medical authority has been filed to substantiate his claim. Moreover workman has not
submitted any explanation as to why he did not report sick at the hospital of the Respondent company. Admittedly,
he remained absent from duty without any sanctioned leave or sufficient cause for the alleged period during the year
1997 and that amounts to misconduct under Standing Order No0.25.25 and 25.31 as extracted below-

25.25: “Habitual late attendance or habitual absence from duty without any sufficient cause.

25.31: Absence from duty without sanctioned leave or sufficient cause for over staying beyond
sanctioned leave."
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16. As regards, habitual absentee employee from duty without any sufficient cause, Hon’ble Apex Court have laid
down the principles in number of cases. Few of the decisions are quoted below:-

In State of U.P. Vs. Ashok Kumar Singh 1996 (1) SCC 302, the Hon’ble Apex Court have held:-

“Having notices the fact that the first respondent has absented himself from duty without level on several occasions,
we are unable to appreciate the High Court's observation that 'his absence from duty would not amount to such a
grave charge. Even otherwise on the facts of this case, there was no justification for the High Court to interfere with
the punishment holding that ‘the punishment does not commensurate with the gravity of the charge' especially when
the High Court concurred with the findings of the Tribunal on facts. No case for interference with the punishment is
made out.”

In North Eastern Karnataka R.T. Corpn. v. Ashappa decided on 12 May, 2006 Hon’ble Apex Court have
held:-

“Remaining absent for a long time, in our opinion, cannot be said to be a minor misconduct. The Appellant runs a
fleet of buses. It is a statutory organization. It has to provide public utility services. For running the buses, the service
of the conductor is imperative. No employer running a fleet of buses can allow an employee to remain absent for a
long time. The Respondent had been given opportunities to resume his duties. Despite such notices, he remained
absent. He was found not only to have remained absent for a period of more than three years, his leave records were
seen and it was found that he remained unauthorisedly absent on several occasions. In this view of the matter, it
cannot be said that the misconduct committed by the Respondent herein has to be treated lightly.

In Delhi Transport Corporation v. Sardar Singh [(2004) 7 SCC 574], the Hon’ble Apex Court have held:

"11. Conclusions regarding negligence and lack of interest can be arrived at by looking into the period of absence,
more particularly, when same is unauthorised. Burden is on the employee who claims that there was no negligence
and/or lack of interest to establish it by placing relevant materials. Clause (ii) of para 4 of the Standing Orders shows
the seriousness attached to habitual absence. In clause (i) thereof, there is requirement of prior permission. Only
exception made is in case of sudden illness. There also conditions are stipulated, non-observance of which renders
the absence unauthorised.”

Therefore, in view of the settled law laid down by Hon’ble Apex Court and provision contained in standing orders,
the workman remained absent from duty habitually without sanctioned leave or without any sufficient cause. Hence,
he has been rightly held guilty of misconduct under the Company’s Standing Orders No. 25.25 and 25.31.

17. As far as the question of interference by Tribunal in the finding and order of disciplinary authority is concerned,
I would like to refer the decisions of Hon’ble Apex Court as discussed below:-

In the case of State of Bikaner & Jaipur Vs. Nemi Chand Nalwaya in Civil Appeal N0.5861/2007 dated 1.3.2001
is relevant. Therein the Hon’ble Apex Court have held:-

“6. It is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic Enquiry, nor interfere on the ground that another view is possible on the material on record. If the Enquiry
has been fairly and properly held and the findings are based on evidence, the question of adequacy of the evidence or
the reliable nature of the evidence will not be grounds for interfering with the findings in departmental enquiries.
Therefore, courts will not interfere with findings of fact recorded in departmental enquiries, except where such
findings are based on no evidence or where they are clearly perverse. The test to find out perversity is to see whether
a tribunal acting reasonably could have arrived at such conclusion or finding, on the material on record. Courts will
however interfere with the findings in disciplinary matters, if principles of natural justice or statutory regulations
have been violated or if the order is found to be arbitrary, capricious, mala fide or based on extraneous
considerations.

In State of U.P. v. Sheo Shanker Lal Srivastava and Others [(2006) 3 SCC 276], Hon’ble Apex Court have
held:-

“the Industrial Courts or the High Courts would not normally interfere with the quantum of punishment imposed
upon by the Respondent stating: "It is now well-settled that principles of law that the High Court or the Tribunal in
exercise of its power of judicial review would not normally interfere with the quantum of punishment. Doctrine of
proportionality can be invoked only under certain situations. It is now well-settled that the High Court shall be very
slow in interfering with the quantum of punishment unless it is found to be shocking to one's conscience."

Further, in the case of Maharashtra State Road Transport Corporation Vs. Dilip Uttam Jayabhay, the 2022
LLR page 126, wherein the Hon’ble Apex Court held:

“once the Enquiry finding is held to be fair and proper, industrial Tribunal or Labour Court lacks jurisdiction to
interfere with the quantum of punishment unless the same is shockingly disproportionate to the gravity of conduct.”

Further, in the case of State of Rajasthan Vs. Heem Singh, Civil Appeal No.3340/2020, (supra) Hon’ble Apex
Court have held:-
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33. In exercising judicial review in disciplinary matters, there are two ends of the spectrum. The first embodies a
rule of restraint. The second defines when interference is permissible. The rule of restraint constricts the ambit of
judicial review. This is for a valid reason. The determination of whether a misconduct has been committed lies
primarily within the domain of the disciplinary authority. The judge does not assume the mantle of the disciplinary
authority. Nor does the judge wear the hat of an employer. Deference to a finding of fact by the disciplinary authority
is a recognition of the idea that it is the employer who is responsible for the efficient conduct of their service.
Disciplinary enquiries have to abide by the rules of natural justice. But they are not governed by strict rules of
evidence which apply to judicial proceedings. The standard of proof is hence not the strict standard which governs a
criminal trial, of proof beyond reasonable doubt, but a civil standard governed by a preponderance of probabilities.
Within the rule of preponderance, there are varying approaches based on context and subject. That is to satisfy the
conscience of the court that there is some evidence to support the charge of misconduct and to guard against
perversity. But this does not allow the court to re-appreciate evidentiary findings in a disciplinary Enquiry or to
substitute a view which appears to the judge to be more appropriate. To do so would offend the first principle which
has been outlined above. The ultimate guide is the exercise of robust common sense without which the judges’ craft is
n vain.

Therefore, in view of the fore gone discussion and settled law laid down by the Hon’ble Apex Court as discussed
above, in the instant matter |1 do not find any ground or occasion to interfere in the finding or order of dismissal
passed by Disciplinary Authority. Therefore, the order of dismissal dated 21.5.1998 passed by Disciplinary Authority
is held legal and justified.

Thus, Point No.IlI is answered accordingly.

18. Point No.lIV: In view of the finding given in Point Nos. I,I1 & Ill, the claim petition of the Workman is
devoid of merits, and he is not entitled to get any relief, hence, same is liable to be dismissed.

Thus, Point No.lll is answered accordingly.
ORDER

The action of General Manager, M/s. Singareni Collieries Company Ltd.,, Bellampalli Area, Goleti
Township(P.O), Adilabad Distt. in terminating the services of Sri Amabati Chandraiah, Ex-coal Filler, Morganspit,
SCC Ltd., Bellampalli Area vide order dated 21.5.1998 with effect from 26.5.1998 is held justified. As such, the
workman is not entitled to any relief as prayed for. Reference is answered accordingly.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this the
13™ day of November, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Workman Respondent
NIL NIL
Documents marked for the Workman
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 9th January, 2025

S.0. 23.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 20/2012) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.Ltd. and their workmen, received by the Central Government on 04/01/2025.

[No. L-22012/4/2012 — IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: Sri IRFAN QAMAR

Presiding Officer
Dated the 13" day of November, 2024
INDUSTRIAL DISPUTE No. 20/2012
Between:
The State General Secretary
(Sri Revelli Rajaram)
Singareni Coal Mines Labour Union (INTUC),
INTUC Bhavan, Godavarikhani.
Karimnagar Dist.A.P.-5052009. ..... Petitioner/Union
AND
The General Manager,
M/s. Singareni Collieries Company Ltd.,
GDK-8 Inc., Colony (P.0O.),

Karimnagar Dist.A.P.- 505 211. .... Respondent
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy , Advocates
For the Respondent: Sri Y. Ranjith Reddy, Advocate

AWARD

The Government of India, Ministry of Labour by its order No. L-22012/4 / 2012-IR(CM-II) dated
18.4.2012 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal
between the management of M/s. Singareni Collieries Company Ltd., and their workman. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-1|
Area, Godavarikhani in terminating the services of Sri Thalla Mogilaiah, Ex.General Mazdpr/Acting LHD
Operator, GDK-9 Inc., Ramagundam-Il Area with effect from 25.7.2001 is justified or not? To what relief
the concerned workman is entitled?”

The reference is numbered in this Tribunal as 1.D N0.20/2012 and notices were issued to the parties concerned.

2. The averments made is the claim statement are as follows:

It is submitted that, Sri Thalla Mallaiah was a member of Singareni Coal Mines Labour Union (INTUC). The
concerned workman was initially appointed on 22-12-1983 in the Singareni Collieries Company Limited and was
converted as General Mazdoor at GDK-9 Incline. It is submitted that, three kinds of workmen will be working in the
Singareni Collieries Company Limited, such as, monthly rated employees, daily rated employees and piece rated
employees. The post of General Mazdoor falls under the daily rated category. The nature of duties of General
Mazdoor are, wherever there is a requirement of daily rated employee, General Mazdoors will be posted to work in
such daily rated categories. Amongst the daily rated categories, General Mazdoor is the lowest cadre i.e. Category-I,
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whereas, many other daily rated categories, such as, Coal Cutter, Timberman, Hauler Operator, LHD Operator, etc. all
the above categories are higher cadres and will be paid higher wages than that of the category of General Mazdoor.
Whenever, a General Mazdoor is posted to work in higher categories, they will be paid officiating allowance. Besides,
those officiating musters would be calculated for their promotion to the higher categories. The higher daily rated
categories would be filled in, on regular basis only basing on the more number of officiating musters put in by the
General Mazdoors. As a General Mazdoor, the concerned workman has worked as LHD Operator for more than 9
years i.e. from 1990 to 1999. It is submitted that, though the concerned workman has put in more number of
officiating musters, his case was not considered for promotion to the post of LHD Operator on regular basis, whereas,
many others, who are juniors to the concerned workman, who have got less number of officiating musters as LHD
Operators namely, Md.Kareem, Sattaiah, Burella Komraiah, etc. were conferred with promotion as LHD Operators on
regular basis. It is submitted that aggrieved by the discriminatory attitude on the part of the authorities of the
Respondent, workman has approached the authorities on several occasions requesting to promote him as LHD
Operator, but in vain. While so, workman was constrained to approach the Hon'ble High Court of AP by filing
W.P.No. 10963 of 2000, seeking promotion along with other similarly situated persons, which is still pending. As
the workman has approached the Hon'ble High Court of AP, seeking justice, having developed a grouse, workman
was not permitted to perform his duties. Though, he has approached the authorities requesting to consider his case
for performing his duties. It is submitted that, as a result of the arbitrary action of the authorities of the Respondent in
not conferring promotion and also not permitting him to perform his duties, the concerned workman was subjected to
great mental agony and he became sick and he has undergone treatment in several hospitals. In the
meanwhile,Respondent stated to have issued a charge sheet alleging unauthorized absenteeism. But, no such charge
sheet was served on the workman, even then, by conducting an exparte enquiry, workman was dismissed from service
w.e.f. 25-07-2001 vide office order No.P.RG.I/TM1570, dt.24-07-2001. It is submitted that as the workman was not
aware of either issuance of charge sheet or issuance of office order of dismissal from service, he could not agitate the
matter. When workman came to know about the issuance of impugned office order dt.24-07-2001, he has approached
the Respondent and submitted a representation dt.22-10-2010 categorically pleading all the factual aspects. It is
submitted that workman has also pleaded that, he was attacked with paralysis and was admitted in Singareni Area
Hospital, Ramagundam Area and was even referred to NIMS, Hyderabad, for treatment in June, 2010. After he was
discharged from NIMS, the workman approached the authorities for further treatment. At that juncture, i.e. in
October, 2010, he was informed that his services have already been terminated. Union initiated the conciliation
proceedings, which ended in failure, resulting in the present reference. It is submitted that the workman's inability to
attend for his duties was not willful on his part. It is submitted that as he was undergoing treatment in various out
station hospitals, he was not aware of either issuance of charge sheet or publication made by the Respondent in the
newspaper, hence, he could not participate in the enquiry. It is submitted that Respondent stated to have published
the notice of enquiry in the Vaartha News Paper dt.15-03-2001, but concerned workman had no knowledge about the
same. Had the Respondents followed the rules scrupulously, the workman could have participated in the enquiry or at
least he could have approached the Respondents informing the factum of his ill-health and also he could have made a
request to postpone the enquiry. It is submitted that workman is the lone earning member of his family, as a result of
his dismissal from service, workman and his family members are left with no source of livelihood. The contention of
the Respondents that there were no extenuating circumstances to take a lenient view is also factually incorrect. It is
submitted that but for his sickness concerned workman could have attended for duties regularly. In these
circumstances, if this Hon'ble Court comes to a conclusion that enquiry conducted by the Respondents is proper and
the charges alleged against the concerned workman are rightly held proved, even then, concerned workman craves
indulgence of this Hon'ble Court to modify the punishment of dismissal from service is totally disproportionate and
excessive in nature. As such, the workman pray this Hon'ble Court to modify the punishment from dismissal to that
of any other lesser punishment by exercising powers conferred under Section 11A of ID Act, thereby providing
another opportunity to the concerned workman, to secure bread to himself and his family members, consisting of his
wife and children. It is therefore prayed to direct the Respondent to reinstate the workman into service with all
consequent benefits.

3. Respondent filed counter denying the averments of the Petitioner as under:

It is submitted that workman was initially appointed in the Company as Badli filler on 22.12.1993, and later was
drafted as General Mazdoor (Underground). While working at GDK.9 Incline, Godavarikhani, RG-Il Area he was
issued with a chargesheet vide Lr. No.Gdk-9/2001/CS/19, dated 07.02.2001 under Company's Standing Orders
No. 25.31 for the misconduct committed by him which reads as follows:

25(31): Absence from duties without sanctioned leave or sufficient cause or over staying beyond sanctioned leave.

It is submitted that charge sheeted workman was not attending his duties continuously for a long time, as such the
charge sheet was sent to his native address by Registered post with Acknowledgement due. However, the Registered
post containing the charge sheet was returned undelivered by the postal authorities. Therefore, the chargesheet-cum-
enquiry notice was published in the Telugu daily news paper ‘VARTHA' dated 15.03.2001, advising the workman to
attend the enquiry in the Office of the Colliery Manager, Gdk-9 Incline on 28.03.2001at 10.00AM to defend his case
and informing that if he fails to attend the enquiry the enquiry proceedings will be held Ex-parte. However, inspite of
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giving fair and full opportunity to the charge sheeted workman he did not attend enquiry on 28.03.2001, nor did he
sent any intimation expressing his inability in attending the enquiry, as such the enquiry was held ex-parte following
the principles of natural justice. The Presenting Officer and the management witness attended the enquiry and
deposed their evidence which was duly recorded by the Enquiry Officer. Further, the documentary evidence was
produced by the management to substantiate the charges leveled against the charge sheeted workman in the enquiry.
The Enquiry Officer on the basis of the evidence adduced in the enquiry and after appreciating all the evidence,
submitted his report in which the charge sheeted workman was held to be guilty of the charges leveled against him
under Company's Standing Order No.25.31. The Show Cause Notice No P.RG.1I/TM/1179, dated 25.05.2001 along
with the enquiry proceedings and enquiry report was sent to his native address with Registered Post, advising him to
submit his representation if any, against the findings of the enquiry report, within seven days in receipt of the letter. It
is submitted that delinquent workman acknowledged the receipt of the same but did not submit any representation. It
is submitted that the Disciplinary Authority after going through the entire enquiry proceedings, and after evaluating
all the evidence on record concurred with the findings of the Enquiry Officer, and as the charges framed and proved
in the enquiry were grave and serious in nature warranting punishment with that of dismissal, and after considering
his past record found no extenuating circumstances to take a lenient view, the delinquent workman was dismissed
from Company's Services with effect from 25.07.2001 vide letter No. RG./TM/1570, dated.24.07.2001. It is
submitted that the concerned workman was very irregular and continuously absented from duty from 23.06.2000, and
put in only 99 attendances in the year 2000 and remained absent from duty without sanctioned leave, sick or sufficient
cause. Further, the workman did not inform or communicate the reasons of his absence to the mine authorities at any
point of time, which clearly establish the fact that he was not interested in his job. The workman failed to correct
himself even though ample time was given from the time of issue of charge sheet till his dismissal and continued to
remain absent from duty unauthorized. It is submitted that the whenever there is a requirement to engage workmen
for daily rated jobs in the absence of the permanent workmen, the General Mazdoors are engaged on this higher
category jobs and acting allowance will be paid to them. The workman was engaged to work as LHD Operator as and
when required, and higher category wages of LHD Operator was paid to him. Further, as per the Company's
guidelines when ever daily rated vacancies are to be filled, the acting musters from the panel of the workman who are
engaged on that particular job will be taken into consideration. The allegation of the petitioner that the concerned
workman has worked as LHD Operator for more than 9 years i.e. from 1990 to 1999 is not correct. It is submitted
that while filling up of vacancies in daily rated jobs are done as per guidelines, based on acting musters put in by the
workman concerned in that particular job. Further, before issuing the office order, the details of the acting particulars
of all the workmen, who were engaged on that particular job will be displayed on the Notice Board inviting objections
if any, within the time specified before releasing the promotion order. As such, the allegations of the petitioner that
though the concerned workman has put in more number of officiating musters, his case was not considered for
promotion as LHD Operator and juniors to him with less number of musters were promoted as LHD Operators is
baseless, hence denied. Further, it is submitted that the concerned workman along with two others filed a Writ
Petition N0.10963 of 2000 in the Hon'ble High Court, challenging the action of the management in regularizing the
LHD Operators, and ignoring the petitioners seniority while giving LHD Operator promotions. The Hon'ble High
Court of Judicature of AP dismissed the petition vide Order dated 26.11.2010. As such, the allegation of the
petitioner that the Writ Petition is still pending is false, hence denied. Further, the allegation of the petitioner that the
he was not permitted to perform his duties by the authorities and he became sick and took treatment in hospitals is
equally false, hence denied. If the workman was really suffering from ill health nothing prevented him from joining
in Company Hospital for treatment. In which case, other than availing medical facilities the workman will be kept on
the sick rolls of the Company, hereby the period he is under treatment will not be reckoned as unauthorized absent
from duty. However, the workman neither approached the office nor communicated the reasons for his absence from
duty to the mine authorities at any point of time. It is submitted that a copy of the dismissal letter was displayed on the
notice board at the mine, but the workman did not submit any representation. As such, the allegations of the petitioner
that the concerned workman was not aware of the issuance of charge sheet or dismissal order is not maintainable. It
is submitted that the workman after his dismissal from the services of the Company on proved charges, approached
the Company Area Hospital on 02.08.2010 for treatment. As his name was still figured in the Hospital Information
System, even after his dismissal necessary medical facilities were extended to him, and as his condition was
deteriorating he was referred to NIMS and Image Hospitals Hyderabad on emergency basis for further treatment by
Ambulance on 06.08.2010. However, as he was not eligible for referral to higher centre in Hyderabad for medical
treatment after his dismissal, an amount of Rs. 1,86,672/- was recovered towards medical charges incurred by the
Respondent from his terminal benefits. As such, the allegations of the petitioner that the concerned workman was
admitted in Singareni Hospital and even referred to NIMS, Hyderabad for treatment has no relevance to the case. As
such, the allegations of the petitioner that the concerned workman after obtaining the copy of the dismissal letter
approached the Respondent and pleaded all the aspects is not correct. It is submitted that the concerned workman
should have been more careful and conscious of his responsibilities, if he is the sole bread winner to his family.
Further, as to the allegations of the petitioner that as a result of his dismissal his whole family is without livelihood, it
is the workman himself who has to be blamed for this situation, with his negligent behavior towards his job. The
workman should have realized his responsibilities towards his family members and also as an employee in
Respondent Company and should have attended his duties regularly. It is submitted that the Respondent's Company
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employs more than 61,000 persons, and the production results will depend upon the overall attendance and
performance of each and every individual. They are inter-linked and inseparable as Hon'ble Supreme Court of India
continuous unauthorized absenteeism will have serious repercussions on the functioning of the underground mines, as
already planned work schedules get suddenly disturbed without prior notice and production and performance will get
affected, resulting in financial loss and liability to the Company besides effecting the safety of mine and persons
working therein. Thus, absenteeism is a serious misconduct and the management is compelled to take appropriate
action against the unauthorized absentees on proved charges. In the instant case, the workman concerned is one such
unauthorized absentee. Therefore, in this circumstances as stated supra, the punishment of dismissal justified the
gravity of misconduct proved. Hence, prayed to dismiss the claim petition as devoid of merits.

4. Heard arguments of Learned Counsels for both the parties as well as perused written arguments.

5. On the basis of rival pleadings of both the parties following points emerge for determination in the instant
matter:-

I Whether the departmental enquiry held against the workman is legal and valid?

Il. Whether the dismissal order passed by the Respondent against the Workman with effect from 25.
7.2001 is justified?

Ii. To what relief if any the workman is entitled?
Findings:-
6. Point No.l:- The departmental enquiry has been held legal and valid vide order dated 31.7.2023 by the Tribunal.
Therefore, this point is answered accordingly.

7. Point No.ll:- In the instant matter, Workman has filed claim statement seeking relief to declare the impugned
office proceeding No.P.RG.1I/TM/1570 dated 24.7.2001 issued by Respondent as illegal and arbitrary. But the record
of enquiry proceeding reveals that there is no such order dated 24.7.2001 whereby the Workman has been dismissed
from service. It was the order dated 23.7.2001 passed by General Manager, Ramagundam Area-ll, whereby the
Workman has been dismissed from service with effect from 25.7.2001. Therefore, as per record, the relief clause of
the claim statement as submitted by the Workman is defective. Further, in the instant matter Workman has challenged
his dismissal order from service with effect from 25.7.2001 passed by Respondent for misconduct of workman under
Company’s Standing Order No.25.31. Workman submitted that the charge sheet was not served upon him by the
Enquiry Officer before conducting the enquiry and dismissal order was passed on the basis of Ex-parte Enquiry.
Further, it is submitted that he has not received any communication from Respondent and Respondent is put to strict
proof of the same, that they have sent the charge sheet to the Workman.

8. Per contra, Respondent has contended that the charge sheeted Workman was not attending duties continuously
for a long time, as such, charge sheet was sent by registered post with acknowledgement due. However, the
registered post containing the chargesheet was returned undelivered by the postal authorities. Therefore, charge sheet
cum enquiry notice was published in Telugu daily newspaper Vartha dated 15.3.2001, advising the Workman to
attend enquiry in the Office of the Colliery Manager, GK 9 Incline on 28.3.2001 at 10:00 AM to defend his case
informing that if he fails to attend the enquiry, the enquiry proceedings will be held ex-parte. Further, inspite of
giving fair and full opportunity to the chargesheeted Workman, he did not attend enquiry on 28/3/2001. Further, it is
submitted that the enquiry was conducted ex-parte on 28.3.2001 adhering to principles of natural justice. The
Presenting Officer and the management witness deposed their evidence which was duly recorded by the Enquiry
Officer. Further, the documentary evidence was produced by the management to substantiate the charges levelled
against the chargesheeted Workman in the enquiry. On the basis of the evidence adduced in the enquiry and after
appreciating all the evidence submitted, the Enquiry Officer submitted his report in which the charge sheeted
Workman was held to be guilty of charges levelled against him under Company’s Standing Order No.25.31. Further,
it is submitted that the show cause notice dated 25.5.2001 along with the enquiry proceedings and enquiry report was
sent to his native address with registered post advising him to submit his representation, if any against the findings of
the enquiry report. The delinquent Workman acknowledged the receipt of the same but did not submit any
representation. Further, it is submitted that Disciplinary Authority after going through the entire enquiry proceedings
and after evaluating all the evidence on record concurred with the findings of the Enquiry Officer and as the charges
framed and proved in the enquiry were grave and serious in nature, warranting punishment with that of dismissal and
after considering his past record, found no extenuating circumstances to take a lenient view. The delinquent Workman
was dismissed from Company’s services with effect from 25.7.2001. Further, it is submitted that the concerned
Workman was very irregular and continuously absented from duty from 23.6.2000 and put in only 99 attendances in
the year 2000 and remained absent from duty without sanctioned leave, sick or sufficient cause. Further, it is
submitted that the Workman did not inform, communicate the reasons of his absence to the Mine authorities at any
point of time, which establishes the fact that he was not interested in his job.

9. Inview of the submissions made by Learned Counsels for both parties, perused the record of enquiry proceeding.
As per charge sheet, the Workman was absent from duty without sanctioned leave, sick or sufficient cause from
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23.6.2000 upto the date of charge sheet 7.2.2001. Further, it reveals from the record that the Workman has put in
only 99 attendances in the year 2000 and remained absent from duty without sanctioned leave or sufficient cause.
Workman has taken the plea that charge sheet was not served upon him and enquiry was conducted ex-parte. The
record of enquiry proceeding would reveal that the charge sheet was sent to the Workman’s address by registered post
acknowledgment due at the address of the Workman, available in the office record and the registered post returned
with the endorsement that the Postman attempted to deliver the charge sheet for 7 times at the given address of the
Workman and thereafter the registered post was returned to the sender undelivered. It clearly goes to show that
workman avoided the service of charge sheet. The record of the enquiry proceeding further goes to reveal that the
enquiry was initiated on 28/3/2001 by the Enquiry Officer and the Statement of witness Sri Y. Hanumantha Rao,
Office Superintendent was recorded and he has deposed in his statement that the Workman Sri T. Mogilaiah, General
Mazdoor remained absent from duty continuously from 23.6.2000 without sanctioned leave or sufficient cause till
the date of issue of the charge sheet dated 7.2.2001. Further, witness deposed that charge sheet dated 7.2.2001 was
sent to the workman by registered post acknowledgement due at his last known address of the Workman, available
on office record, but the envelope containing charge sheet cum enquiry notice was returned undelivered “ 7 days
absent hence returned to the sender.” The management has also published a Eaper notification of Charge sheet cum
enquiry notice in the largest circulated Telugu daily newspaper Vartha on 15" March 2001 advising the Workman to
attend the enquiry on 28" March 2001 at 10:00 AM along with his witnesses, to defend his case if any, at the office
of Colliery Manager, GDK 9 Incline, before the Enquiry Officer. Further witness has deposed that Workman did
not inform Enquiry Officer of his inability to attend the enquiry. The witness has also proved the undelivered and
returned registered post acknowledgement due envelope containing the charge sheet and enquiry notice. Thus, it is
established that Workman remained absent from duties from 23.6.2000, till the date of charge sheet. The charge
sheet and inquiry notice was sent to workman by registered post A/D, at the address given in the office record,
Workman did not turn up in response to the notice. Thus, it is presumed that the notice sent by registered post A/D
has been served upon the recipient. However, Respondent management has also published the notice in Telugu
newspaper Daily newspaper dated 15" March 2001 Therefore, the plea of Workman that chargesheet was not served
upon him before conducting the enquiry is untenable. However, it is not the case of the Workman that the chargesheet
was not sent at his correct address. Therefore, plea of the Workman of non-serving the chargesheet is untenable.

10. Further, Workman has taken the plea that his inability to attend the duty was not willful on his part and in fact
for quite sometime authorities of the Respondent at GDK 9 Incline have not permitted the Workman to perform his
duties as he has filed a Writ petition before the Hon’ble High Court of AP seeking justice. Later, the concerned
Workman became sick and bedridden.  Further, it is submitted that as a result of the mental agony being suffered by
the Workman, the factor of publication was also could not be observed by the workman.

11. On the other hand, Respondent has contended that the concerned Workman was not attending his duties
continuously for a long time without sanctioned leave, sick or sufficient cause in the year 2000. The Workman failed
to atleast inform or communicate the reasons of his absence to the Mine authorities at any point of time. Further,
Respondent contended that the chargesheet was returned undelivered by the postal authorities. Therefore, chargesheet
cum enquiry notice was published in Telugu daily newspaper Vartha on 15.3.2001. Respondent has contended that
delinquent Workman neither attended the enquiry nor communicated his inability to attend the Enquiry, as such, the
enquiry was held ex-parte. Further, it is contended that the allegation of the petitioner that he has not received any
charge sheet and not observed the publication or received show cause notice is not correct. Further, the allegation
that because he has filed petition before the Hon’ble High Court, he was not permitted to perform the his duties is
also not true, hence denied. The Workman is put to strict proof of the same.

12. The perusal of the record reveals that the Workman has not produced any documentary evidence to substantiate
his contention that the Respondent did not permit him to perform his duty, because he has filed petition before the
Hon’ble High Court seeking justice. Further, workman has not submitted any documentary evidence of his illness
during the absence period from duty as alleged in the charge sheet. Therefore, the plea of the workman in this respect
is not acceptable for the want of any evidence.

13. The perusal of the enquiry proceedings reveals that in support of the chargesheet, the Respondent management
has examined two witnesses Sri Y.l Hanumantha Rao and another one is Sri P Vijay Kumar, Pay sheet clerk, who
have deposed during the enquiry that the Workman remained absent from 23" June 2000 till the date of charge sheet
without any cause or without any sanctioned leave and despite the fair opportunity of hearing accorded by Enquiry
Officer, the Workman failed to avail it. Therefore, Enquiry Officer on appreciation of evidence recorded during the
enquiry found workman guilty of the charges of Company Standing Orders No. 25.31.  Thus, in view of fore gone
discussion, I am of the opinion that there is no illegality or infirmity in the dismissal order dated 23.7.2001 of the
Workman. As regards the nature of misconduct of the absenteeism from the duty, it is settled law that, it is a serious
and grave misconduct for which the employer is under obligation to dismiss the delinquent employee. In this
context, | would like to make reference of relevant decisions of Hon'ble Supreme Court which are discussed below: -

In State of U.P. V. Ashok Kumar Singh 1996 (1) SCC 302, wherein the Hon’ble Apex Court have held:-

“Having notices the fact that the first Respondent has absented himself from duty without level on several occasions,
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we are unable to appreciate the High Court's observation that 'his absence from duty would not amount to such a
grave charge. Even otherwise on the facts of this case, there was no justification for the High Court to interfere with
the punishment holding that ‘the punishment does not commensurate with the gravity of the charge' especially when
the High Court concurred with the findings of the Tribunal on facts. No case for interference with the punishment is
made out.”

In the case of North Eastern Karnataka R.T. Corpn. v. Ashappa decided on 12 May, 2006 wherein, the Apex
Court have held:-

“Remaining absent for a long time, in our opinion, cannot be said to be a minor misconduct. The Appellant runs a
fleet of buses. It is a statutory organization. It has to provide public utility services. For running the buses, the service
of the conductor is imperative. No employer running a fleet of buses can allow an employee to remain absent for a
long time. The Respondent had been given opportunities to resume his duties. Despite such notices, he remained
absent. He was found not only to have remained absent for a period of more than three years, his leave records were
seen and it was found that he remained unauthorisedly absent on several occasions. In this view of the matter, it
cannot be said that the misconduct committed by the Respondent herein has to be treated lightly.

In Delhi Transport Corporation v. Sardar Singh [(2004) 7 SCC 574], the Apex Court held:

"11. Conclusions regarding negligence and lack of interest can be arrived at by looking into the period of absence,
more particularly, when same is unauthorised. Burden is on the employee who claims that there was no negligence
and/or lack of interest to establish it by placing relevant materials. Clause (ii) of para 4 of the Standing Orders shows
the seriousness attached to habitual absence. In clause (i) thereof, there is requirement of prior permission. Only
exception made is in case of sudden illness. There also conditions are stipulated, non-observance of which renders
the absence unauthorised.”

Thus, in view of settled law regarding misconduct of habitual absenteeism of workman from duty, in the instant
matter also workman remained absent from duty for a long period without sanctioned leave, illness or sufficient cause
and even he did not intimate about his absence from duty for the said period, hereby committed serious misconduct
and has rightly been dismissed from service vide order dated 23.7.2001 w.e.f 25.7.2001. Therefore, in view of the
fore gone discussion, | come to irresistible conclusion that the Workman has committed serious misconduct under the
Company’s Standing Order No.25.31 and the action of the Respondent Management in dismissing the services vide
order dated 23.7.2001 is held justified.

Thus, Point No.ll is decided accordingly.

14. Point No.lll: On behalf of the workman, it is submitted that as a result of his dismissal from service, his family
members are facing severe hardships and starvation, as he was the lone earning member of his family. The Workman
and his family members are unable to have ladleful meal a day as the concerned Workman is out of service and they
have been pulling on the days at the mercy of one and all. Workman is not able to provide education to his children
and their education came to a grinding halt on account of penury of the concerned Workman. Further, it is submitted
that if this Tribunal comes to a conclusion that enquiry conducted by the respondent is proper and the charges alleged
against the concerned Workman are rightly been held proved, even then, concerned Workman craves indulgence of
this Hon’ble Court to modify the punishment of dismissal from service, which is totally disproportionate and
excessive in nature. Therefore, the Workman humbly prayed to modify the punishment of dismissal to any lesser
punishment by exercising the power under Section 11A of 1.D. Act.

15. On the other hand, Learned Counsel for Respondent contended that concerned Workman was very irregular and
remained absent from duty continuously in the year 2000 without sanctioned leave, sick or sufficient cause. Further,
the workman did not at least inform or communicate the reason for his absence to the Mine authorities at any point of
time. The Workman failed to correct himself even though ample time was at his disposal from the time of issue of
charge sheet till his dismissal and displayed the lack of seriousness and anxiety in his job and continued to remain
absent from duty unauthorised. The allegation of the Workman that he is the lone earning member of the of his
family and as a result of his dismissal they are facing hardship and he is not able to provide education to his children,
does not lend any substance or valid ground for consideration. The Workman should have thought about his family
and realised his responsibility towards his family members as well as the company and attended his duties regularly.
Further, it is contended that concerned Workman after his dismissal on 25" July 2001 on proved charges, did not
approach the office for settlement of his terminal benefits. However, after 10 years of his dismissal, he has submitted
an application dated 16™ February 2012 for settlement of his terminal benefits which was promptly settled and
payment made to him and as such, there is no ground to consider his case for any leniency in the imposition of the
punishment.

16. In this context, | would like to make reference of the decision of Hon'ble Supreme Court of India, in State of
Bikaner & Jaipur Vs. Nemi Chand Nalwaya in Civil Appeal No0.5861/2007 dated 1.3.2001 the Hon’ble Apex
Court have held:-

“6. It is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic Enquiry, nor interfere on the ground that another view is possible on the material on record. If the Enquiry
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has been fairly and properly held and the findings are based on evidence, the question of adequacy of the evidence or
the reliable nature of the evidence will not be grounds for interfering with the findings in departmental enquiries.
Therefore, courts will not interfere with findings of fact recorded in departmental enquiries, except where such
findings are based on no evidence or where they are clearly perverse. The test to find out perversity is to see whether
a tribunal acting reasonably could have arrived at such conclusion or finding, on the material on record. Courts will
however interfere with the findings in disciplinary matters, if principles of natural justice or statutory regulations
have been violated or if the order is found to be arbitrary, capricious, mala fide or based on extraneous
considerations.

In view of the submission made by both the parties, | find no ground for interference in the order dated 23.7.2001
passed by Respondent management whereby workman has been dismissed w.e.f. 25.7.2001. Therefore, in view of the
above and finding given at Points No.l and I, the workman is not entitled to any relief and petition is devoid of
merit. Hence, liable to be dismissed.

ORDER

The action of the General Manager, M/s. Singareni Collieries Company Ltd., Ramagundam-Il Area,
Godavarikhani in terminating the services of Sri Thalla Mogilaiah, Ex-General Mazdoor/Acting LHD operator,
GDK-9 Incline, Ramagundam-Il Area with effect from 25.7.2001 is held justified. The workman is not entitled to
any relief as prayed for and hence, petition is dismissed. Reference is ordered accordingly.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her and corrected by me on this the
13" day of November, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T2 feeet, 9 ST, 2025
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[¥. Te-22013/01/2025-31E 3R, (. 7H-11)]
Tfirshe. U, 37 Ao

New Delhi, the 9th January, 2025

S.0. 24.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 27/2017) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.Ltd. and their workmen, received by the Central Government on 04/01/2025.

[No. L-22013/01/2025 — IR (CM-11)]
MANIKANDAN. N , Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri Irfan Qamar

Presiding Officer
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Dated the 4™ day of November, 2024
INDUSTRIAL DISPUTE L.C.No. 27/2017

Between:

Sri N. Ramesh Babu,

S/o Late Sattaiah,

Clo A. Sarojana, Flat No.G7,

Ground Floor, Rajeshwari Gayatri

Sadan, Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad. ......Petitioner
AND
1. The Director (PA & W),

M/s. Singareni Collieries Company Ltd.,
Bhadradri Kothagudem District.

2. The General Manager (Personnel),
M/s. Singareni Collieries Company Ltd.,
Bhadradri Kothagudem District.

3. The Chief Medical Officer,

Main Hospital,

M/s. Singareni Collieries Company Ltd.,

Bhadradri Kothagudem District. ....Respondents
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent: Sri Y. Ranjeeth Reddy, Advocate

AWARD

Sri N. Ramesh Babu, who worked as Senior Technician (Radiography) has filed this petition under Sec.
2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company Ltd., seeking
for declaring the proceeding dated 12.4.2016 issued by Respondent as illegal, arbitrary and to set aside the same
consequently directing the Respondents to reinstate the Petitioner into service duly granting all the consequential
benefits such as continuity of service, back wages and all other attendant benefits etc., and such other reliefs as this
court may deems fit.

2. The averments made in the petition in brief are as follows:

It is submitted that the Petitioner was appointed in the year 1987. While he was working as Senior Technician
(Radiography), Petitioner was placed under suspension on 06-11-2014. Later, charge sheet dt. 10-11-2014 was
issued alleging that, the Petitioner was involved in dubious medical unfit cases in devious cheating of
illiterate/innocent coal mine employees unethically without any moral values and accepting bribes in terms of cash.
Thereafter, the submissions made by him, an enquiry was initiated. It is submitted that, during the enquiry, the
Petitioner was not given any opportunity, much less, valid in nature. The enquiry officer proceeded with a
preconceived notion, as if, the Petitioner is guilty of charges. As a matter of fact, the charge is vague and was
undefendable. Even the deposition of Presenting Officer vague. During the enquiry, no witness was examined on
behalf of the Management to substantiate the charge and the Petitioner was not given any opportunity to lead evidence
on his behalf. It is submitted that, the Enquiry Officer wholly relying upon the deposition of the Presenting Officer,
treating him as management witness, concluded the enquiry. It is to submit that, the Presenting Officer cannot be
treated as witness and the role of the Presenting Officer was only to introduce the relevant witnesses and produce the
documents, mark and prove those documents, with relevant witnesses. In the instant case, basing on the sole evidence
of the Presenting Officer, the documents were marked and those documents were treated as valid documents. It is
submitted that, it is no more ares integra that, the statements recorded and documents collected during the preliminary
enquiry are limited to form an opinion by the Disciplinary Authority, whether to issue charge sheet. Once, a decision
is taken to conduct the regular departmental enquiry, the statements recorded and documents obtained during the
preliminary enquiry become redundant. However, in the instant case, the statements recorded and documents
collected during the preliminary enquiry by the Vigilance Department, were relied upon by the Presenting Officer and
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also by the enquiry officer, though, none of the relevant witnesses connected with those documents were examined in
confession statement on 17-10-2014. On receipt of charge sheet, the Petitioner has submitted his explanation,
denying the charge. It is submitted that, while submitting reply to the charge sheet and also during the course of
enquiry, the Petitioner has categorically pleaded that, the Vigilance authorities forcibly obtained the statements from
him by threatening. Though such statement of the Petitioner was remained unrebutted, the enquiry officer proceeded
with a presumption that, as there is a variation between the statement given to Vigilance and Petitioner's deposition
during the enquiry, the unrebutted statement of the Petitioner made during the regular departmental enquiry need not
be given any credence. It is to humbly submit that, ignoring the unrebutted statement given during the regular
departmental enquiry, reliance cannot be placed on the statement obtained during the preliminary enquiry, that too,
without examining the Vigilance Authorities. The above conclusion on the part of the enquiry officer clearly
establish that, he has prejudged the issue. It is submitted that, it is no more a res integra that, the uncontradicted
evidence need not be proved specifically. It is to submit that, a bare perusal of the report of the enquiry officer clearly
establish that, though the deposition of the Petitioner was referred to in his report, but, it was not properly appreciated
and wholly relying upon the deposition of the Presenting Officer and his own presumptions and assumptions, the
enquiry officer held the charge as proved. It is to submit that, on conclusion of enquiry, show cause notice dt.26-08-
2015 was issued along with the report of enquiry officer seeking the Petitioner to dismiss from service. On receipt of
the same, Petitioner has submitted a detailed explanation dt.31.8.2015. Unfortunately, without considering his
submissions, the Respondent passed an impugned order of dismissal dt.12.4.2016. It is to submit that, neither the
Petitioner cheated any employee nor involved in any dubious medical unfit cases. Neither the Petitioner received any
bribe nor indulged in violation of moral values unethically. It is to submit that, the evidence collected during the
preliminary enquiry cannot be relied upon during the regular departmental enquiry, unless, the witnesses examined
during the preliminary enquiry are produced in the regular departmental enquiry, giving an opportunity of cross
examination. However, contrary to the above established principle of law, the enquiry officer proceeded to hold the
charge as proved on the ground that, there is a contradiction between the statements recorded by the Vigilance
Authorities and the statement recorded during the regular departmental enquiry. In the instant case, neither any
witness was examined nor even the Vigilance Authorities were examined to rely upon the statements obtained during
the course of preliminary enquiry. In this back ground, the finding of the enquiry officer that, as there is a variation
between the statements recorded by the vigilance authorities and the statements recorded during the regular
departmental enquiry, the charge is liable to be held proved is an absolute perverse finding and the impugned order of
dismissal dt. 12-04-2016 issued basing on the perverse finding of the enquiry officer is also liable to be set aside. It is
to submit that, the contention of the 2™ Respondent that, the Petitioner submitted a confession statement in writing on
17-10-2014 accepting his involvement in medical unfit cases, was obtained from the Petitioner under threat and
coercion. However, during the course of enquiry, the Presenting Officer relied upon the documents along with a CD
to substantiate his statement. During enquiry, Petitioner categorically pleaded and requested to furnish the names of
those workers from whom he allegedly took bribes. Despite his request, the Presenting Officer contended that, as
and when required the Management will produce the required evidences. It is to submit that, none of the workers from
whom, the Petitioner allegedly collected bribes were examined. Because, there were no such workmen and the charge
alleged was a mere fictitious and fabricated in nature. It is to submit that, Presenting Officer produced MEX 1 to
MEX 4. It is to submit that, during the enquiry, Petitioner pleaded that, MEX 1 to MEX 4 were obtained by the
Vigilance Personnel forcibly. It is to submit that, to substantiate the charge, the Presenting Officer relied upon MEX
5 which is a CD. However, during the course of enquiry, Petitioner denied that, it is not his voice and also pleaded
that, the video recording was tampered and the video clip was not produced as a single clip, as shooted. Even
otherwise also, no witness was examined to mark the CD. Therefore, MEX.5 cannot be relied upon to substantiate the
charge. Therefore, the findings of the enquiry officer are liable to be treated as perverse in nature and the impugned
order of dismissal, which was issued basing on such perverse findings is liable to be set aside. It is to submit that, the
Presenting Officer proceeded with a presumption merely reiterating the defense of the Petitioner, is sufficient. But,
mere reiterating the defense is not sufficient, the enquiry officer is obligated to consider the defense of the charge
sheeted employee, in an unbiased manner before arriving at a conclusion. It is to submit that, the Petitioner has
rendered more than 28 years of service of unblemished service with the Respondents. The Petitioner is the sole bread
winner in his family. As a result of his dismissal from service, Petitioner and his whole family members are facing
lots of hardships and starvation. Petitioner is a Structure Committee member of TBGKS, Corporate Area. The
Petitioner was awarded Best Workman Award by C & MD on 26-01-2011 In view of the above facts and
circumstances, the impugned proceeding No. CRP/PER/IR/D/91/607, dt. 12-04-2016 issued by the 1 Respondent, is
liable to be set aside and the Petitioner is liable to be reinstated into service, duly granting all other consequential
benefits, such as, continuity of service, back wages and attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that the Petitioner was dismissed on proved charges after conducting a detailed domestic enquiry duly
following, the Principles of Natural Justice. | is prayed that this Hon'ble Tribunal may be pleased to decide the
validity of domestic enquiry as a preliminary issue. In this regard, it is submitted to permit the Respondents to
produce the evidence in case it is held that Domestic Enquiry is not valid. It is submitted that the while the Petitioner
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was working as Senior Technician, Radiography in Main Hospital of Respondents' company at Kothagudem he was
involved in dubious Medical Unfit cases devious cheating of illiterate/innocent coal mine workers unethically without
any moral values and accepting bribes in terms of cash. The Petitioner submitted a confession statement to the
Respondents' authorities in writing on 17.10.2014 accepting his involvement in dubious medical unfit cases. The
above act of the Petitioner amounts to misconduct under Clause No.25(1 ) and 25(2) of Company's Standing Orders,
which reads as hereunder:

25.1: Theft, fraud or dishonesty in connection with the employer's business or properly.

25.2: Taking or giving of bribes or illegal gratification whatsoever in connection with the employer 's
business or in his own interest.

Since the charges leveled against the Petitioner was very serious and Grave in nature the Petitioner was issued
Charge-Sheet No.CRP/MED//002/4875 dated 10.1.2014, and directed to submit his explanation in writing within 4
days of receipt of the Charge-Sheet. The Petitioner vide his letters dated 13.11.2014 and 17.11.2014 requested time
for submission of his explanation. Finally the Petitioner had submitted his explanation on 17.12.2014, and his
explanation was examined and found to be not satisfactory, hence an enquiry was ordered, and the Petitioner was
advised to appear for the enquiry and bring all his witnesses and documents, if any, at the time of enquiry, to defend
his case. It is submitted that the allegations made by the Petitioner in his claim statement are not true. The allegations
that without considering the explanation submitted by the Petitioner in proper perceptive, an enquiry was initiated,
during the enquiry, the Petitioner was not given any opportunity much less, valid in nature, the enquiry officer
proceeded with presumptions as if the Petitioner is guilty of charges and neither the procedure of enquiry was
explained nor the documents sought to be relied upon to substantiate the charge were supplied to the Petitioner are all
false and are invented for the purpose of the present claim statement hence denied. The Enquiry was conducted on
different dates about 28 times from 03.01.2015 to 03.07.2015 adhering to the Principles of Natural Justice. The
Petitioner along with his defense assistant Sri G.K.Sampath Kumar attended and fully participated in the Enquiry and
was given full and fair opportunity to defend his case. Before commencing the Enquiry proceedings, the Enquiry
Officer had explained the enquiry procedure. The Petitioner having understood the procedure and at his free will took
part in the Enquiry proceedings. Further, the documentary evidence was produced by the management in the presence
of the Petitioner and his defense assistant to substantiate, the charges leveled against the Petitioner in the enquiry and
explained in Telugu by the Enquiry Officer. All the proceedings were recorded in the presence of the Petitioner and
the same were signed by the Petitioner along with presenting officer and the enquiry officer. It is submitted that the
Petitioner submitted a confession statement to the Respondents' authorities in writing on 17.10.2014 accepting his
involvement in dubious medical unfit cases. Now he cannot deny that the statement was given under force. It is
submitted that the Enquiry Officer on the basis of evidence adduced and documents filed in the Enquiry and after
appreciating all submitted his report in which the Petitioner was held to be guilty of the charges leveled against him
under Clause Nos. 25(1) and 25(2) of Company's Standing Orders. As per the Report of the Enquiry Officer, the
charges framed against hence a Show Cause Notice No.CRPMED/1/002/4834 dt.26.08.2015 along with a copy of
the Enquiry Report and Enquiry proceedings were served to the Petitioner with an opportunity to represent, if any,
within seven (7) days of receipt of the letter. The Petitioner has acknowledged the show cause notice and
representation dt.31.08.2015.  The records of the enquiry, its connected papers and the findings of the Enquiry
Officer, have been carefully perused by the Disciplinary Authority and concurred with the findings of the Enquiry
Officer that the Petitioner was found guilty of the misconduct under company's Standing Order No0s.25.1. The
Disciplinary Authority also gone through the past records and representation dt.31.08.2015 of the Petitioner and
found that there are no extenuating circumstances to take a lenient view. Hence, the Disciplinary Authority imposed
the penalty of "Dismissal from Services" of the company vide proceedings No.CRP/PER/IR/D/91/607 dt. 12.4.2016
as the charges framed against the Petitioner have been proved and serious in nature with regards to misconduct. It is
further submitted that the Petitioner approached the Conciliation Officer, ALC(C) at Hyderabad. The Conciliation
Officer served a notice dated 12.07.2018 in case No. 1/08/2018-E2 directing to appear for conciliation proceedings on
26.07.2018, for which the management representative has appeared before the Authority. But the Petitioner failed to
appear before the said Authority. When the conciliation proceedings are pending before the ALC (C ) at Hyderabad,
the petition is filed by the Petitioner U/Sec.2A(2) of ID Act, before this Hon'ble Court is not maintainable. It is
submitted that the Petitioner has no immune to the disciplinary actions for the misconduct committed by him. The
allegation that the Petitioner is the lone bread winner of his family, as a result of dismissal from service, not only the
Petitioner but also his family members are put to great hardships and starvation and the Petitioner is no way
responsible for the charges alleged are not true and correct, hence denied and Petitioner is put to strict proof of the
same. The Respondents' company is a Government Company and has to abide by the Rules and Regulations, Standing
Orders and take disciplinary actions without influenced by any personal sympathies. ~ Hence, the action taken by the
Disciplinary Authority as per Standing Orders and basing on Enquiry Report holds good.

4. On the basis of rival pleadings of both the parties following points emerge for determination in the present
matter:-

I Whether the departmental enquiry held against the workmen is legal and valid?
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Il. Whether the action of Respondent management in terminating the services of the Petitioner vide
proceeding No. CRP/PER/IR/D/91/607 dated 12.4.2016 is justified?

1. To what relief, if any, Petitioner is entitled for?

Findings:-

5. Point No.l:- The perusal of the record reveals that Petitioner has filed memo not pressing the legality
and validity of domestic enquiry conducted by the Respondents in this case and the same is accepted vide order dated
20.3.2019.

Thus, this point is answered accordingly.

6. _Point No.lI:- Petitioner in the instant case has challenged his dismissal order dated 12" April, 2016 on numerous
grounds detailed below:-

a) That the Respondent management did not examine any witness during the enquiry except Presenting Officer in
support of the charge. Presenting Officer is not a competent witness to prove the contents of the charge sheet against
the workmen, therefore, the findings of the enquiry on the basis of evidence of the Presenting Officer is not legally
acceptable and is vitiated on this very ground.

b) That the Petitioner was not extended the fair opportunity of hearing by Enquiry Officer and also not
provided opportunity to lead the evidence in his defence.

C) That charge sheet served upon him is vague and undefendable. It is not known as to from whom the
Petitioner has accepted the bribes from the workers and the details of alleged bribes i.e., the names of the workers
from whom the Petitioner allegedly accepted bribes and how much amount was allegedly accepted by Petitioner in
bribe, there is no detail in the charge sheet. It is settled law that if the charge sheet is vague and undependable,
finding of the enquiry is not sustainable in the eye of law.

d) The Respondent management has alleged that Petitioner has cheated workmen and collected bribes from
them This onus of proof lies upon the management to prove the charge alleged against the Petitioner by producing
those workmen as witnesses from whom Petitioner allegedly collected the amount of bribe. However, mere filing of
the documents is not sufficient to prove charge and these documents are required to be marked and proved during the
enquiry through the evidence of the relevant witnesses. In the instant case, management did not examine any witness
except recording the statement of the Presenting Officer.  Therefore, the documents filed by the Respondent
management in the enquiry i.e., MEx.1 to MEXx.5 cannot be relied upon to substantiate the charges against the
Petitioner.

e) It is submitted that in Catena of decisions of Hon’ble Supreme Court as well as the Hon’ble High Courts is
has been held that the scope of preliminary enquiry and documents collected and statements recorded during the
preliminary enquiry becomes redundant, once a decision is taken to conduct the regular department enquiry. It is
contended that if the management wanted to rely upon the statements recorded during the preliminary enquiry, then
such of those witnesses, who were examined in the preliminary enquiry should be have been produced in
departmental enquiry and giving opportunity to Petitioner Evidence for cross examination of these witnesses. The
statement recorded during the preliminary enquiry can be relied upon in the departmental enquiry.  However,
Enquiry Officer has relied upon the statement recorded by the vigilance department i.e., MEX.1 to MEX.5, to hold the
charge against Petitioner as proved, without even examining either the vigilance official or other witness.

f) Petitioner submits that it is no more a res integra that the statements recorded and documents obtained by the
vigilance authorities are basically amounts to preliminary enquiry. Therefore, basing on those statements and
documents, a charge sheet issued is not sustainable in the eye of law as no witness was examined during the enquiry
to substantiate the charges.

7. On the other hand, Learned Counsel for Respondent contended that the enquiry against the workman was
conducted according to principles of natural justice by affording him fair opportunity of hearing during the enquiry.
Further, it is submitted that the enquiry was conducted on different dates from 3.1.2015 to 3.7.2015 and as many as
28 adjournments were granted in the enquiry. Further, it is contended that Petitioner attended and fully participated
in the inquiry and he was given full and fair opportunity to defend his case. It is contended that before commencing
the enquiry proceeding, Enquiry Officer had explained the enquiry procedure, the Petitioner having understood the
procedure at his free will took part in the enquiry proceeding. The enquiry officer has examined presenting officer
during the enquiry as management witness who has deposed his evidence in the presence of the Petitioner duly
recorded by the enquiry officer. The documentary evidence was produced by the management in the presence of the
Petitioner in support of the charge levelled against the Petitioner in the enquiry and same was explained in Telugu by
the Enquiry Officer. All the proceedings were recorded in the presence of the Petitioner and same were signed by the
Petitioner along with Presenting Officer and Enquiry Officer. Further, it is contended that Petitioner has submitted a
confession statement dated 17.10.2014 to Respondent authorities in writing wherein he has accepted his involvement
in the dubious Medical unfitness cases. Now, he cannot deny that this statement was given under force. Respondent
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contended that the Enquiry officer on the basis of the evidence adduced in the enquiry and after appreciating all the
recorded evidence, submitted his report in which the Petitioner has been held guilty of the charge levelled against him
under the Company’s Standing Order No.25.1 and 25.2. As per report of the Enquiry Officer, charges framed against
the Petitioner were found proved and show cause notice dated 26.8.2015 along with a copy of the enquiry report and
enquiry proceeding was served to the Petitioner with an opportunity to represent, if any, within seven days of the
receipt of the letter. The Petitioner has acknowledged the show cause notice and submitted his reply dated 31.8.2015.
The Disciplinary Authority has carefully examined the record of Enquiry and connected papers and findings of the
Enquiry Officer and also past records and representation dated 31% August, 2015 and thereafter Disciplinary
Authority came to the conclusion that there was no extenuating circumstances to take a lenient view. Hence,
Disciplinary Authority has imposed the penalty of dismissal vide order dated 12" April 2016 as the charges framed
against the Petitioner were proved with regard to his misconduct.

8. Further the document MEx.4 dated 5" November 2014 wherein charge sheeted employee states that ~ for
medical board cases, only from 3" September 2014, after verifying Deputy CMO signature, we are putting employee
code numbers on X ray film.

9. First and foremost argument advanced by the Petitioner is that departmental enquiry against the Workman was
not conducted by following the principles of natural justice as the fair opportunity of hearing was not accorded to the
Workman by the Enquiry Officer during the enquiry and he was not permitted to lead the evidence in defence.

10. On the other hand, Learned Counsel for Respondent contended that the enquiry was conducted against the charge
sheeted employee by following the principles of natural justice and the delinquent workman was accorded the fair
opportunity of hearing.

11. Perused the Record. On going the record of enquiry proceeding it would reveal that the charge sheet and
documents were served upon the Workman and charge sheeted employee was accorded fair opportunity to cross
examine the Respondent witnesses. Further, the charge sheeted employee has also examined himself in defence in
evidence. Further, the record of enquiry proceeding also reflects that the charge sheeted employee has participated
at every stage of the enquiry and he never raised any objection before the Enquiry Officer for causing any kind of
prejudice caused to him. There is nothing to hold that domestic enquiry suffers from any procedural lapses or was
conducted in violation of the principles of natural justice. The Enquiry Officer has submitted his reasoned report to
the Disciplinary Authority on appreciation of oral and documentary evidence recorded in the enquiry proceeding.
Therefore, the argument of the Petitioner that enquiry was not conducted in accordance with Principles of natural
justice is untenable.

12. Further, the Petitioner vehemently argued that the Respondent management has not examined any witnesses in
support of the charges levelled against him. Only the Presenting Officer has been examined to prove the charge
against the Petitioner whereas the Presenting Officer is not a competent witness to prove charges against the
Workman. Therefore, the finding of the Enquiry Officer in the enquiry report on the basis of evidence of Presenting
Officer he is not legally acceptable and vitiated on this very ground.

13. The perusal of the record of enquiry proceeding reveals that Petitioner has been held guilty of the charge levelled
against him under the Company’s Standing Order No.25.1 and 25.2 for committing the misconduct of accepting and
demanding the bribe from workers in the medical unfit cases. The Enquiry Officer in his report has relied upon the
statement of the Presenting Officer as well as the documentary evidence, MEx.1 to MEx.4. The documentary
evidence MEx.3 contains the confessional statement of the charge sheeted employee and therein he has admitted that
the amount deposited into the account of his son has been made because he has made reports in medical unfit cases.
The contents of the MEx.3 are extracted below:-

“l, Nagapuri Ramesh Babu, Slo. Sathaiah, Age 55, Occupation: Sr.X Ray Technician, Main Hospital, KGM,
R/o. Q.No.MC-22, near Head Office KGM. | am giving the following written statement to G.M. Vigilance voluntarily
and out of my free will.

In the past, as per the instructions of Vigilance Department, | have given Bank Statement particulars of my son
Nagapuri Vamshi Krishna. In that regarding some doubtful deposits, | have given details relating to my account.
Regarding some deposits | was not able to given proper information. Particularly details of deposits made into
account of my son Vamshi Krishna are asked. Many deposits are made in GDK and SRP Areas.

Amounts deposited into account of my son are made because | have made for reports in medical unfit cases. This is
true. The above facts are given by me voluntarily and out of my free will. There is no undue force on me and the facts
are given out of my free will. I am liable for the facts stated in this statement. | wrote, signed this and giving this
statement in presence of Vigilance officials.”

Thus, from the perusal of the contents of MEXx.3 reflects that Petitioner has admitted that the amount of bribes was
deposited into the account of his son because he has made report in medical unfit cases of workers. Thereby he has
admitted the allegation of bribe made in the charges levelled against him. Thus, there is ample evidence on record in
support of charge against the Petitioner. The argument of the Petitioner that Respondent has not-examined witnesses
in support of the charge has no force because confessional statement MEx.3 of Petitioner itself ample evidence to
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prove charges against him. As regards applicability of Principle of Indian Evidence Act, in the matter of domestic
enquiry, Hon'ble Supreme Court of India in its catena of decisions have held that in the case of domestic enquiry the
strict and sophisticated rules of evidence under the Indian Evidence Act may not apply. All materials which are
logically probative for a prudent mind are permissible. There is no allergy to hearsay evidence provided it has
reasonable nexus and credibility.

In the case of State of Haryana Vs. Rattan Singh, 1977 SCC 491, the Hon’ble Apex Court have held:-

4. It is well settled that in a domestic enquiry the strict and sophisticated rules of evidence under the Indian Evidence
Act may not apply. Ail materials which are logically probative for a prudent mind are permissible. There is no allergy
to hearsay evidence provided it has reasonable nexus and credibility. It is true that departmental authorities and
administrative tribunals must be careful in evaluating such material and should not glibly swallow what is strictly
speaking not relevant under the Indian Evidence Act.

The simple point is, was there some evidence or was there no evidence not in the sense of the technical rules
governing regular court proceedings but in a fair common-sense way as men of understanding and wordly wisdom
will accept. Viewed in this way, sufficiency of evidence in proof of the finding by a domestic tribunal is beyond
scrutiny. Absence of any evidence in support of a ending is certainty available for the court to look into because it
amounts fo an error of law apparent on the record.”

Thus, in view of the Law laid down by the Hon’ble Supreme Court of India as discussed above, there is ample
evidence on record in the form of MEX.3 in support of the charge levelled against the Petitioner.  Petitioner has not
challenged he genuineness of the document MEX.3, hence, it is admissible in evidence. Although Petitioner has
advanced the argument that it was obtained by vigilance by intimidating him, but, | find no force in this submission.
It is note worthy that Petitioner has submitted his written submission on 17.10.2014 and he never made a complaint to
appropriate authority in this regard. Thus, it is inferred that document MEx.3 was given by Petitioner voluntarily out
of his free will. Therefore, document MEX.3 is a reliable and cogent piece of evidence which is logically probative
for a prudent mind to draw a conclusion that Petitioner has committed misconduct of demanding and accepting the
bribes from workers in the medical unfit cases.

14. As regards, admissibility of the document MEX.3 containing the confessional statement of charge sheeted
employee in evidence is concerned, the reference of the decision of Hon’ble Supreme Court in the case of SBI vs
Hemant Kumar, AIR 2011 page 1890 is relevant. The facts of this case are:-

That the charge sheeted employee preferred appeal against his dismissal order and submitted a letter to Appellate
Authority admitting his guilt with a prayer to Disciplinary Authority for taking a lenient view in his matter. But the
appeal was dismissed by the Disciplinary Authority. Thereafter matter came up before the Industrial Tribunal and
Tribunal held that departmental enquiry held against the charge sheeted employee suffers from violation of principles
of natural justice and domestic inquiry held to be defective. Accordingly, the Industrial tribunal set aside the order of
dismissal and directed the Respondent to reinstate the charge sheeted employee with full back wages. Thereafter
matter came up before the Hon’ble Supreme Court of India in Appeal and Hon'ble Supreme Court have held,

“11. The second reason assigned by the Tribunal that the Enquiry Officer should have allowed the Respondent the
opportunity to lead evidence in rebuttal is also without substance in the overall facts of the case. The Respondent had
already tendered two admissions of guilt in writing and one orally before PW.1 and there was hardly anything that
could be said on his behalf to repel the charges.

12. We are, therefore, satisfied that the Tribunal's findings are wholly unreasonable and perverse and fit to be set
aside. The High Court, unfortunately, did not consider the matter as it should have, in light of the discussions made
above. The High Court's order is equally unsustainable. We, accordingly, set aside the order passed by the High
Court and the award made by the Tribunal.”

15. Thus, in view of the law laid down by the Apex Court as discussed above i.e., the charge sheeted employee has
also tendered his admission of guilt in MEx.3 and Enquiry Officer on the basis of MEXx.3 has held the charge
proved against the charge sheeted employee in his report. Petitioner has not produced any evidence to repel the
charge against him before enquiry. Therefore, enquiry Officer has not committed any illegality by placing the
reliance on documentary evidence ie., MEx.3 in his report. Therefore, | find no force in the argument advanced by
the Petitioner.

16. Further, the Petitioner has advanced the argument that charge sheet served upon him is vague and undefendable
as it does not contain the details of the misconduct.

17. Perused the record. Admittedly, charges sheet was served upon the Petitioner and Petitioner has submitted his
explanation to the charge sheet before the Disciplinary Authority.  Further, Petitioner has also participated in the
departmental enquiry at every stage of the enquiry proceeding and also cross examined Respondent witness. He
never raised any objection before Enquiry Officer regarding vagueness of the charge sheet at any stage of the enquiry
proceeding. In view of the above, | am unable to agree with the plea of Petitioner that charge sheet served upon
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him was vague and undefendable. This is nothing but an afterthought of the Petitioner that is untenable.

18. Petitioner has taken another plea that Hon’ble Supreme Court of India and High Court in catena of decisions has
laid down that the scope of preliminary enquiry and documents collected and statements recorded during the enquiry
becomes redundant once a decision taken for departmental enquiry. But the Enquiry Officer has taken into
consideration the statement of the witnesses recorded during the preliminary enquiry and opportunity to cross
examine the witness was not afforded to the Petitioner.

19. Perused the record. Petitioner has also relied upon the decisions of Division Bench of High Court of AP in the
case of K David Wilson vs. Secretary, Government of India. Law Department (Legislative Affairs and Justice),
Hyderabad and another, 2001(5) ALT 65(DB) therein Hon’ble Court have held:-

“It is well settled that the disciplinary authority cannot make use of any material or evidence collected by it in
the course of preliminary enquiry against the delinquent official unless those materials and evidence are
produced and proved in accordance with law in the regular departmental enquiry and the delinquent employee
is given a fair opportunity to meet those adverse materials and evidence. In the instant case this well settled rule
governing departmental enquiry is completely breached. On that count also, the departmental enquiry conducted
against the Petitioner is vitiated.”

Further, the reliance has been placed on the decision of the Hon’ble Supreme Court in the case of Nirmala Jhala Vs.
State of Gujarat, 2013(4) SCC 301, wherein Hon’ble Supreme Court have held,

“In view of above, it is evident that the evidence recorded in preliminary inquiry cannot be used in regular inquiry
as the delinquent is not associated with it, and opportunity to cross-examine the persons examined in such inquiry is
not given. Using such evidence would be violative of the principles of natural justice.

In Ayaaubkhan Noorkhan Pathan v. State of Maharashtra & Ors., AIR 2013 SC 58, this Court while placing
reliance upon a large number of earlier judgments held that cross-examination is an integral part of the principles of
natural justice, and a statement recorded behind back of a person wherein the delinquent had no opportunity to
cross- examine such persons, the same cannot be relied upon.

The preliminary enquiry may be useful only to take a prima facie view, as to whether there can be some substance in
the allegation made against an employee which may warrant a regular enquiry.”

20. Perused the record of enquiry proceeding. The record of enquiry goes to reveal that the Respondent has
examined witness, Presenting Officer in support of the charge levelled against the Petitioner and witness has proved
document MEx.1 to MEx.4 in evidence. Thus, the documentary Evidence MEx.1 to MEXx.4 has been proved by
witness in support of the charge. The execution of the document MEXx.3 has not been denied by the Petitioner.
Therefore, the Enquiry Officer has relied upon the MEX.3 in support of the charge levelled against the Petitioner.
Thus, it cannot be said that the Enquiry Officer has taken into consideration the statement of the witness which was
recorded in the preliminary enquiry. Therefore, the argument of the Petitioner in this regard is not acceptable.

21. As regards question of interference in the finding of the Enquiry Officer, by the Tribunal. Hon'ble Supreme
Court in the number of its decisions has laid down that, “The court will not act as an appellate court and reassess the
evidence lead in the domestic enquiry and it cannot interfere on the ground that another view is possible on record.”

In this context the reference of the decision of Hon'ble Supreme Court in the case of State of Bikaner & Jaipur
Vs. Nemi Chand Nalwaya in Civil Appeal No0.5861/2007 dated 1.3.2001 is relevant. Therein the Hon’ble Apex
Court have held:-

“6. It is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic Enquiry, nor interfere on the ground that another view is possible on the material on record. If the Enquiry
has been fairly and properly held and the findings are based on evidence, the question of adequacy of the evidence or
the reliable nature of the evidence will not be grounds for interfering with the findings in departmental enquiries.
Therefore, courts will not interfere with findings of fact recorded in departmental enquiries, except where such
findings are based on no evidence or where they are clearly perverse. The test to find out perversity is to see whether
a tribunal acting reasonably could have arrived at such conclusion or finding, on the material on record. Courts will
however interfere with the findings in disciplinary matters, if principles of natural justice or statutory regulations
have been violated or if the order is found to be arbitrary, capricious, mala fide or based on extraneous
considerations.

Thus, in view of the settled law laid down by the Hon’ble Supreme Court of India, in the instant matter, there is
ample documentary evidence against the Petitioner to support the charge against him. It is not a case of no evidence
against the Petitioner. Thus, | do not find any ground or occasion to interfere in the finding of the Enquiry Officer as
well as in the dismissal order passed by the Disciplinary Authority. In view of the fore gone discussion | am of the
considered view that the dismissal order of the Petitioner dated 12.4.2016 passed by Disciplinary Authority is
justified.

Thus, this Point No.ll is answered against the Petitioner and in favour of the Respondent.
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23. Point No.lll:-In view of the fore gone discussion at Point Nos.l & I, the petition is devoid of merit. Hence,
Petitioner is not entitled to any relief.

Thus, Point No.Ill is answered accordingly.
AWARD

In view of the fore gone discussion and finding given at Points No. I, Il & I1l, | am of the considered view
that the action of the Respondent in terminating the services of the Petitioner Sri N. Ramesh Babu vide proceeding
No.CRP/PER/IR/D/91/607 dated 12.4.2016 is justified. Hence, the Petitioner is not entitled to any relief as prayed
for. As such, the petition filed by the Petitioner deserves to be dismissed as devoid of merits. Therefore, the petition
is dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 4™ day of November, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

7% feeett, 9 SaeY, 2025
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[¥. Te1-22013/01/2025-3mE 3R, (. 7H-11)]
Tfored.uq, 37 fReers

New Delhi, the 9th January, 2025

S.0. 25.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 28/2017) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
S.C.C.Ltd. and their workmen, received by the Central Government on 04/01/2025.

[No. L-22013/01/2025 — IR (CM-11)]
MANIKANDAN. N , Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri Irfan Qamar
Presiding Officer
Dated the 14" day of November, 2024
INDUSTRIAL DISPUTE L.C.No. 28/2017
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Between:

Sri Kodirekkala Jayaraju,

S/o Bala Swsamy,

Clo A. Sarojana, Flat No.G7,
Ground Floor, Rajeshwari Gayatri

Sadan, Opp: Badruka Jr. College for Girls,

Kachiguda, Hyderabad. ......Petitioner
AND
1. The Director (PA & W),

M/s. Singareni Collieries Company Ltd.,
Bhadradri Kothagudem District.

2. The General Manager (Personnel),
M/s. Singareni Collieries Company Ltd.,
Bhadradri Kothagudem District.

3. The Chief Medical Officer,

Main Hospital,

M/s. Singareni Collieries Company Ltd.,

Bhadradri Kothagudem District. ....Respondents
Appearances:
For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates
For the Respondent: Sri Y. Ranjeeth Reddy, Advocate

AWARD

Sri Kodirekkala Jayaraju, who worked as Ex.Senior Assistant has filed this petition under Sec. 2A(2) of the
Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company Ltd., seeking for declaring
the proceeding dated 12.4.2016 issued by Respondent as illegal, arbitrary and to set aside the same consequently
directing the Respondents to reinstate the Petitioner into service duly granting all the consequential benefits such as
continuity of service, back wages and all other attendant benefits etc., and such other reliefs as this court may deems
fit.

2. The averments made in the petition in brief are as follows:

It is submitted that the Petitioner was appointed in the year 1987. While he was working as Ex.Senior Assistant
Petitioner was placed under suspension on 06.11.2014. Later, charge sheet dt. 10.11.2014 was issued alleging that,
the Petitioner was involved in dubious medical unfit cases in devious cheating of illiterate/innocent coal mine
employees unethically without any moral values and accepting bribes in terms of cash.  Thereafter, without
considering submissions made by him, an enquiry was initiated. It is submitted that, during the enquiry, the
Petitioner was not given any opportunity, much less, valid in nature.  The enquiry officer proceeded with a
preconceived notion, as if, the Petitioner is guilty of charges. As a matter of fact, the charge is vague and was
undefendable. Even the deposition of Presenting Officer vague. During the enquiry, no witness was examined on
behalf of the Management to substantiate the charge and the Petitioner was not given any opportunity to lead evidence
on his behalf. It is submitted that, the Enquiry Officer wholly relying upon the deposition of the Presenting Officer,
treating him as management witness, concluded the enquiry. It is to submit that, the Presenting Officer cannot be
treated as witness and the role of the Presenting Officer was only to introduce the relevant witnesses and produce the

documents, mark and prove those documents, with relevant witnesses. In the instant case, basing on the sole
evidence of the Presenting Officer, the documents were marked and those documents were treated as valid
documents. It is submitted that, it is no more a res integra that, the statements recorded and documents collected

during the preliminary enquiry are limited to form an opinion by the Disciplinary Authority, whether to issue charge
sheet. Once, a decision is taken to conduct the regular departmental enquiry, the statements recorded and documents
obtained during the preliminary enquiry become redundant. However, in the instant case, the statements recorded
and documents collected during the preliminary enquiry by the Vigilance Department, were relied upon by the
Presenting Officer and also by the enquiry officer, though, none of the relevant witnesses connected with those
documents were examined in confession statement on 17-10-2014.  On receipt of charge sheet, the Petitioner has
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submitted his explanation, denying the charge. It is submitted that, while submitting reply to the charge sheet and
also during the course of enquiry, the Petitioner has categorically pleaded that, the Vigilance authorities forcibly
obtained the statements from him by threatening. Though such statement of the Petitioner was remained unrebutted,
the Enquiry Officer proceeded with a presumption that, as there is a variation between the statement given to
Vigilance and Petitioner's deposition during the enquiry, the unrebutted statement of the Petitioner made during the
regular departmental enquiry need not be given any credence. It is submitted that, ignoring the unrebutted statement
given during the regular departmental enquiry, reliance cannot be placed on the statement obtained during the
preliminary enquiry, that too, without examining the Vigilance Authorities. The above conclusion on the part of the
enquiry officer clearly establish that, he has prejudged the issue. It is submitted that, it is no more a res integra that,
the uncontradicted evidence need not be proved specifically. It is to submit that, a bare perusal of the report of the
enquiry officer clearly establish that, though the deposition of the Petitioner was referred to in his report, but, it was
not properly appreciated and wholly relying upon the deposition of the Presenting Officer and his own presumptions
and assumptions, the Enquiry Officer held the charge as proved. It is to submit that, on conclusion of enquiry, show
cause notice dt.26-08-2015 was issued along with the report of enquiry officer seeking the Petitioner to dismiss from
service. On receipt of the same, Petitioner has submitted a detailed explanation dt.31.8.2015. Unfortunately, without
considering his submissions, the Respondent passed an impugned order of dismissal dt.12.4.2016. It is to submit
that, neither the Petitioner cheated any employee nor involved in any dubious medical unfit cases. Neither the
Petitioner received any bribe nor indulged in violation of moral values unethically. It is to submit that, the evidence
collected during the preliminary enquiry cannot be relied upon during the regular departmental enquiry, unless, the
witnesses examined during the preliminary enquiry are produced in the regular departmental enquiry, giving an
opportunity of cross examination. However, contrary to the above established principle of law, the enquiry officer
proceeded to hold the charge as proved on the ground that, there is a contradiction between the statements recorded by
the Vigilance Authorities and the statement recorded during the regular departmental enquiry. In the instant case,
neither any witness was examined nor even the Vigilance Authorities were examined to rely upon the statements
obtained during the course of preliminary enquiry. In this back ground, the finding of the enquiry officer that, as there
is a variation between the statements recorded by the vigilance authorities and the statements recorded during the
regular departmental enquiry, the charge is liable to be held proved is an absolute perverse finding and the impugned
order of dismissal dt. 12-04-2016 issued basing on the perverse finding of the enquiry officer is also liable to be set
aside. It is to submit that, the contention of the 2™ Respondent that, the Petitioner submitted a confession statement
in writing on 25.10.2014 accepting his involvement in medical unfit cases, was obtained from the Petitioner under
threat and coercion. However, during the course of enquiry, the Presenting Officer relied upon the documents along
with a CD to substantiate his statement. During enquiry, Petitioner categorically pleaded and requested to furnish the
names of those workers from whom he allegedly took bribes. Despite his request, the Presenting Officer contended
that, as and when required the Management will produce the required evidences. It is to submit that, none of the
workers from whom, the Petitioner allegedly collected bribes were examined. Because, there were no such workmen
and the charge alleged was a mere fictitious and fabricated in nature. It is to submit that, Presenting Officer
produced MEX 1 to MEX 4. It is to submit that, during the enquiry, Petitioner pleaded that, MEX 1 to MEX 4 were
obtained by the Vigilance Personnel forcibly. It is to submit that, to substantiate the charge, the Presenting Officer
relied upon MEX 5 which is a CD. However, during the course of enquiry, Petitioner denied that, it is not his voice
and also pleaded that, the video recording was tampered and the video clip was not produced as a single clip, as
shooted. Even otherwise also, no witness was examined to mark the CD. Therefore, MEX.5 cannot be relied upon to
substantiate the charge. Therefore, the findings of the enquiry officer are liable to be treated as perverse in nature and
the impugned order of dismissal, which was issued basing on such perverse findings is liable to be set aside. Itis to
submit that, the Presenting Officer proceeded with a presumption merely reiterating the defense of the Petitioner, is
sufficient. But, mere reiterating the defense is not sufficient, the Enquiry Officer is obligated to consider the defense
of the charge sheeted employee, in an unbiased manner before arriving at a conclusion. It is to submit that, the
Petitioner has rendered more than 28 years of service of unblemished service with the Respondents. The Petitioner is
the sole bread winner in his family. As a result of his dismissal from service, Petitioner and his whole family members
are facing lots of hardships and starvation. Petitioner is a Structure Committee member of TBGKS, Corporate Area.
The Petitioner was awarded Best Workman Award by C & MD on 26-01-2011. In view of the above facts and
circumstances, the impugned proceeding No. CRP/PER/IR/D/91/605, dt. 12-04-2016 issued by the 1 Respondent, is
liable to be set aside and the Petitioner is liable to be reinstated into service, duly granting all other consequential
benefits, such as, continuity of service, back wages and attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that the Petitioner was dismissed on proved charges after conducting a detailed domestic enquiry duly
following, the Principles of Natural Justice. It is prayed that this Hon'ble Tribunal may be pleased to decide the
validity of domestic enquiry as a preliminary issue. In this regard, it is submitted to permit the Respondents to
produce the evidence in case it is held that Domestic Enquiry is not valid. It is submitted that the while the Petitioner
was working as Senior Assistant, in Main Hospital of Respondents' company at Kothagudem he was involved in
dubious Medical Unfit cases devious cheating of illiterate/innocent coal mine workers unethically without any moral



56 THE GAZETTE OF INDIA :JANUARYR 18, 2025/PAUSHA 28, 1946 [PART II—SEC. 3(ii)]

values and accepting bribes in terms of cash. The Petitioner submitted a confession statement to the Respondents'
authorities in writing on 25.10.2014 accepting his involvement in dubious medical unfit cases. The above act of the
Petitioner amounts to misconduct under Clause N0.25(1 ) and 25(2) of Company's Standing Orders, which reads as
hereunder:

25.1: Theft, fraud or dishonesty in connection with the employer's business or properly.

25.2: Taking or giving of bribes or illegal gratification whatsoever in connection with the employer 's
business or in his own interest.

Since the charges leveled against the Petitioner was very serious and Grave in nature the Petitioner was issued
Charge-Sheet No.CRP/MED/1/002/4876 dated 10.11.2014, and directed to submit his explanation in writing within 4
days of receipt of the Charge-Sheet. The Petitioner vide his letters dated 13.11.2014 and 17.11.2014 requested time
for submission of his explanation. Finally the Petitioner had submitted his explanation on 17.12.2014, and his
explanation was examined and found to be not satisfactory, hence an enquiry was ordered, and the Petitioner was
advised to appear for the enquiry and bring all his witnesses and documents, if any, at the time of enquiry, to defend
his case. It is submitted that the allegations made by the Petitioner in his claim statement are not true. The allegations
that without considering the explanation submitted by the Petitioner in proper perceptive, an enquiry was initiated,
during the enquiry, the Petitioner was not given any opportunity much less, valid in nature, the enquiry officer
proceeded with presumptions as if the Petitioner is guilty of charges and neither the procedure of enquiry was
explained nor the documents sought to be relied upon to substantiate the charge were supplied to the Petitioner are all
false and are invented for the purpose of the present claim statement hence denied. The Enquiry was conducted on
different dates about 25 times from 03.01.2015 to 29.6.2015 adhering to the Principles of Natural Justice. The
Petitioner along with his defence assistant attended and fully participated in the Enquiry and was given full and fair
opportunity to defend his case. Before commencing the Enquiry proceedings, the Enquiry Officer had explained the
enquiry procedure. The Petitioner having understood the procedure and at his free will took part in the Enquiry
proceedings. Further, the documentary evidence was produced by the management in the presence of the Petitioner
and his defense assistant to substantiate, the charges leveled against the Petitioner in the enquiry and explained in
Telugu by the Enquiry Officer. All the proceedings were recorded in the presence of the Petitioner and the same
were signed by the Petitioner along with presenting officer and the enquiry officer. It is submitted that the Petitioner
submitted a confession statement to the Respondent authorities in writing on 25.10.2014 accepting his involvement in
dubious medical unfit cases. Now he cannot deny that the statement was given under force. It is submitted that the
Enquiry Officer on the basis of evidence adduced and documents filed in the Enquiry and after appreciating all
submitted his report in which the Petitioner was held to be guilty of the charges leveled against him under Clause
Nos. 25(1) and 25(2) of Company's Standing Orders. As per the Report of the Enquiry Officer, the charges framed
against hence a Show Cause Notice No.CRP/MED/1/002/4835 dt.26.08.2015 along with a copy of the Enquiry
Report and Enquiry proceedings were served to the Petitioner with an opportunity to represent, if any, within seven
(7) days of receipt of the letter. The Petitioner has acknowledged the show cause notice and representation
dt.31.08.2015. The records of the enquiry, its connected papers and the findings of the Enquiry Officer, have been
carefully perused by the Disciplinary Authority and concurred with the findings of the Enquiry Officer that the
Petitioner was found guilty of the misconduct under company's Standing Order No0s.25.1. The Disciplinary Authority
also gone through the past records and representation dt.31.08.2015 of the Petitioner and found that there are no
extenuating circumstances to take a lenient view. Hence, the Disciplinary Authority imposed the penalty of
"Dismissal from Services" of the company vide proceedings No.CRP/PER/IR/D/91/605 dt. 12.4.2016 as the charges
framed against the Petitioner have been proved and serious in nature with regard to misconduct. It is further
submitted that the Petitioner approached the Conciliation Officer, ALC(C) at Hyderabad. The Conciliation Officer
served a notice dated 12.07.2018 in case No. 1/09/2018-E2 directing to appear for conciliation proceedings on
26.07.2018, for which the management representative has appeared before the Authority. But the Petitioner failed to
appear before the said Authority. When the conciliation proceedings are pending before the ALC(C ) at Hyderabad,
the petition as filed by the Petitioner U/Sec.2A(2) of ID Act, before this Hon'ble Court is not maintainable.  The
allegation that the Petitioner is the lone bread winner of his family, as a result of dismissal from service, not only the
Petitioner but also his family members are put to great hardships and starvation and the Petitioner is no way
responsible for the charges alleged are not true and correct, hence denied and Petitioner is put to strict proof of the
same. The Respondents' company is a Government Company and has to abide by the Rules and Regulations, Standing
Orders and take disciplinary actions without influenced by any personal sympathies. Hence, the action taken by
the Disciplinary Authority as per Standing Orders and basing on Enquiry Report holds good.  Therefore, it is prayed
to dismiss the claim petition as devoid of merits.

4. On the basis of rival pleadings of both the parties following points emerge for determination in the present
matter:-

l. Whether the departmental enquiry held against the workman is legal and valid?

Il. Whether the action of Respondent management in terminating the services of the Petitioner vide
proceeding No. CRP/PER/IR/D/91/605 dated 12.4.2016 is justified?

1. To what relief, if any, Petitioner is entitled for?




[ATT 11—ve 3(ii)] AT T TSI 94T 18, 2025/4T 28, 1946 57

Findings:-

5. Point No.l:- The perusal of the record reveals that Petitioner has filed memo not pressing the legality
and validity of domestic enquiry conducted by the Respondents in this case and the same is accepted vide order dated
20.3.2019.

Thus, this point is answered accordingly.

6. Point No.ll:- Petitioner in the instant case has challenged his dismissal order dated 12" April, 2016 on numerous
grounds detailed below:-

a) That the Respondent management did not examine any witness during the enquiry except Presenting Officer in
support of the charge. Presenting Officer is not a competent witness to prove the contents of the charge sheet
against the workmen, therefore, the findings of the enquiry on the basis of evidence of the Presenting Officer is
not legally acceptable and is vitiated on this very ground.

b) That the Petitioner was not extended the fair opportunity of hearing by Enquiry Officer and also not provided
opportunity to lead the evidence in his defence.

¢) That charge sheet served upon him is vague and undefendable. It is not known as to from whom the Petitioner
has accepted the bribes from the workers and the details of alleged bribes i.e., the names of the workers from whom
the Petitioner allegedly accepted bribes and how much amount was allegedly accepted by Petitioner in bribe, there is
no detail in the charge sheet. It is settled law that if the charge sheet is vague and undependable, finding of the
enquiry is not sustainable in the eye of law.

d) The Respondent management has alleged that Petitioner has cheated workmen and collected bribes from them
This onus of proof lies upon the management to prove the charge alleged against the Petitioner by producing those
workmen as witnesses from whom Petitioner allegedly collected the amount of bribe.  However, mere filing of the
documents is not sufficient to prove charge and these documents are required to be marked and proved during the
enquiry through the evidence of the relevant witnesses. In the instant case, management did not examine any witness
except recording the statement of the Presenting Officer.  Therefore, the documents filed by the Respondent
management in the enquiry i.e., MEx.1 to MEX.5 cannot be relied upon to substantiate the charges against the
Petitioner.

e) It is submitted that in Catena of decisions of Hon’ble Supreme Court as well as the Hon’ble High Courts is has
been held that the scope of preliminary enquiry and documents collected and statements recorded during the
preliminary enquiry becomes redundant, once a decision is taken to conduct the regular department enquiry. It is
contended that if the management wanted to rely upon the statements recorded during the preliminary enquiry, then
such of those witnesses, who were examined in the preliminary enquiry should be have been produced in
departmental enquiry and giving opportunity to Petitioner Evidence for cross examination of these witnesses. The
statement recorded during the preliminary enquiry can be relied upon in the departmental enquiry. However, Enquiry
Officer has relied upon the statement recorded by the vigilance department i.e., MEx.1 to MEX.5, to hold the charge
against Petitioner as proved, without even examining either the vigilance official or other witness.

f) Petitioner submits that it is no more a res integra that the statements recorded and documents obtained by the
vigilance authorities are basically amounts to preliminary enquiry. Therefore, basing on those statements and
documents, a charge sheet issued is not sustainable in the eye of law as no witness was examined during the enquiry
to substantiate the charges.

7. On the other hand, Learned Counsel for Respondent contended that the enquiry against the workman was
conducted according to principles of natural justice by affording him fair opportunity of hearing during the enquiry.
Further, it is submitted that the enquiry was conducted on different dates from 3.1.2015 to 29.6.2015 and as many as
25 adjournments were granted in the enquiry. Further, it is contended that Petitioner attended and fully participated
in the inquiry and he was given full and fair opportunity to defend his case. It is contended that before commencing
the enquiry proceeding, Enquiry Officer had explained the enquiry procedure, the Petitioner having understood the
procedure at his free will took part in the enquiry proceeding. The enquiry officer has examined presenting officer
during the enquiry as management witness who has deposed his evidence in the presence of the Petitioner duly
recorded by the enquiry officer. The documentary evidence was produced by the management in the presence of the
Petitioner in support of the charge levelled against the Petitioner in the enquiry and same was explained in Telugu by
the Enquiry Officer. All the proceedings were recorded in the presence of the Petitioner and same were signed by the
Petitioner along with Presenting Officer and Enquiry Officer. Further, it is contended that Petitioner has submitted a
confession statement dated 25.10.2014 to Respondent authorities in writing wherein he has accepted his involvement
in the dubious Medical unfitness cases. Now, he cannot deny that this statement was given under force. Respondent
contended that the Enquiry officer on the basis of the evidence adduced in the enquiry and after appreciating all the
recorded evidence, submitted his report in which the Petitioner has been held guilty of the charge levelled against him
under the Company’s Standing Order No.25.1 and 25.2. As per report of the Enquiry Officer, charges framed against
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the Petitioner were found proved and show cause notice dated 26.8.2015 along with a copy of the enquiry report and
enquiry proceeding was served to the Petitioner with an opportunity to represent, if any, within seven days of the
receipt of the letter. The Petitioner has acknowledged the show cause notice and submitted his reply dated 31.8.2015.
The Disciplinary Authority has carefully examined the record of Enquiry and connected papers and findings of the
Enquiry Officer and also past records and representation dated 31% August, 2015 and thereafter Disciplinary
Authority came to the conclusion that there was no extenuating circumstances to take a lenient view. Hence,
Disciplinary Authority has imposed the penalty of dismissal vide order dated 12" April 2016 as the charges framed
against the Petitioner were proved with regard to his misconduct.

8.  Further the document MEx.1 dated 13.9.2014 wherein charge sheeted employee states that for medical board
cases, only he was called to show X-ray scans through LCD projector. Further, charge sheeted employee stated that
he used to arrange Projector and show X-ray scans through laptop of CMO. Further, he stated that, he used to do
works as said by Doctor(CMO) and he do not know other issues of medical board. Further, charge sheeted employee
stated that, he has two bank accounts, 1. IOB SCHO- Ac.N0.17125 and 2. State Bank of India, Kothagudem- not able
to remember account number, for sending money o State Bank of India account of his son, Respondent have enquired
whether his son is working.

9. First and foremost argument advanced by the Petitioner is that departmental enquiry against the Workman was
not conducted by following the principles of natural justice as the fair opportunity of hearing was not accorded to the
Workman by the Enquiry Officer during the enquiry and he was not permitted to lead the evidence in defence.

10. On the other hand, Learned Counsel for Respondent contended that the enquiry was conducted against the charge
sheeted employee by following the principles of natural justice and the delinquent workman was accorded the fair
opportunity of hearing.

11. Perused the Record. On going the record of enquiry proceeding it would reveal that the charge sheet and
documents were served upon the Workman and charge sheeted employee was accorded fair opportunity to cross
examine the Respondent witnesses. Further, the charge sheeted employee has also examined himself in defence in
evidence. Further, the record of enquiry proceeding also reflects that the charge sheeted employee has participated
at every stage of the enquiry and he never raised any objection before the Enquiry Officer for causing any kind of
prejudice caused to him. There is nothing to hold that domestic enquiry suffers from any procedural lapses or was
conducted in violation of the principles of natural justice. The Enquiry Officer has submitted his reasoned report to
the Disciplinary Authority on appreciation of oral and documentary evidence recorded in the enquiry proceeding.
Therefore, the argument of the Petitioner that enquiry was not conducted in accordance with Principles of natural
justice is untenable.

12. Further, the Petitioner vehemently argued that the Respondent management has not examined any witnesses in
support of the charges levelled against him. Only the Presenting Officer has been examined to prove the charge
against the Petitioner whereas the Presenting Officer is not a competent witness to prove charges against the
Workman. Therefore, the finding of the Enquiry Officer in the enquiry report on the basis of evidence of Presenting
Officer he is not legally acceptable and vitiated on this very ground.

13. The perusal of the record of enquiry proceeding reveals that Petitioner has been held guilty of the charge levelled
against him under the Company’s Standing Order No.25.1 and 25.2 for committing the misconduct of accepting and
demanding the bribe from workers in the medical unfit cases. The Enquiry Officer in his report has relied upon the
statement of the Presenting Officer as well as the documentary evidence, MEx.1 to MEx.4. The documentary
evidence MEXx.4 contains the confessional statement of the charge sheeted employee and therein he has admitted that
the amount deposited into bank account has been made because he has made reports in medical unfit cases. The
contents of the MEx.4 are extracted below:-

“I, Kodirekkala Jayaraju, S/o Balaswamy, R/o Kothagudem, age 52 years, working as Senior Assistant, Emp.Code:
0222636, Main Hospital, Kothagudem, am submitting this written statement.

I have requested Ortho Surgeon to make unfit some patients who have come for Medical Board unfit. In
those cases, Ortho Surgeon has made them unfit. He has made unfit on my request. In consideration of this, patients
have given money to me. They have some amount in cash and deposited some amount in bank account. This is true. |
do not know how Doctor made them unfit, at my request. This is true.

All the above mentioned facts are given on my free will. I am writing this statement on my free will and
without undue force on me. | am fully liable for the facts stated in this. | have signed this statement in presence of
Vigilance.”

Thus, from the perusal of the contents of MEXx.4, it reflects that Petitioner has admitted that the amount of bribes was
deposited into his bank account because he has made report in medical unfit cases of workers. Thereby he has
admitted the allegation of bribe made in the charges levelled against him. Thus, there is ample evidence on record in
support of charge against the Petitioner. The argument of the Petitioner that Respondent has not-examined witnesses
in support of the charge has no force because confessional statement MEx.4 of Petitioner is itself ample proof of
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evidence to prove charges levelled against him. Hon'ble Supreme Court of India in its catena of decisions have held
that in the case of domestic enquiry the strict and sophisticated rules of evidence under the Indian Evidence Act may
not apply. All materials which are logically probative for a prudent mind are permissible. There is no allergy to
hearsay evidence provided it has reasonable nexus and credibility.

In the case of State of Haryana Vs. Rattan Singh, 1977 SCC 491, the Hon’ble Apex Court have held:-

4. It is well settled that in a domestic enquiry the strict and sophisticated rules of evidence under the Indian Evidence
Act may not apply. Ail materials which are logically probative for a prudent mind are permissible. There is no allergy
to hearsay evidence provided it has reasonable nexus and credibility. It is true that departmental authorities and
administrative tribunals must be careful in evaluating such material and should not glibly swallow what is strictly
speaking not relevant under the Indian Evidence Act.

The simple point is, was there some evidence or was there no evidence not in the sense of the technical rules
governing regular court proceedings but in a fair common-sense way as men of understanding and wordly wisdom
will accept. Viewed in this way, sufficiency of evidence in proof of the finding by a domestic tribunal is beyond
scrutiny. Absence of any evidence in support of a ending is certainty available for the court to look into because it
amounts to an error of law apparent on the record.”

Thus, in view of the Law laid down by the Hon’ble Supreme Court of India as discussed above, there is ample
evidence and as well as documentary evidence on record in the form of MEx.4 in support of the charge levelled
against the Petitioner.  Petitioner has not challenged genuineness of the document MEXx.4, hence, it is admissible in
evidence. Although Petitioner has advanced the argument that it was obtained by vigilance by intimidating him, but,
I find no force in this submission. It is note worthy that Petitioner has submitted his written submission on
25.10.2014 and he never made a complaint to appropriate authority in this regard. Thus, it is inferred that document
MEx.4 was given by Petitioner voluntarily out of his free will. Therefore, document MEx.4 is a reliable and cogent
piece of evidence which is logically probative for a prudent mind to draw a conclusion that Petitioner has committed
misconduct of demanding and accepting the bribes from workers in the medical unfit cases.

14. As regards, admissibility of the document MEXx.4 containing the confessional statement of charge sheeted
employee in evidence is concerned, the reference of the decision of Hon’ble Supreme Court in the case of SBI vs
Hemant Kumar, AIR 2011 page 1890 is relevant. The facts of this case are:-

That the charge sheeted employee preferred appeal against his dismissal order and submitted a letter to Appellate
Authority admitting his guilt with a prayer to Disciplinary Authority for taking a lenient view in his matter. But the
appeal was dismissed by the Disciplinary Authority. Thereafter matter came up before the Industrial Tribunal and
Tribunal held that departmental enquiry held against the charge sheeted employee suffers from violation of principles
of natural justice and domestic inquiry held to be defective. Accordingly, the Industrial tribunal set aside the order of
dismissal and directed the Respondent to reinstate the charge sheeted employee with full back wages. Thereafter
matter came up before the Hon’ble Supreme Court of India in Appeal and Hon'ble Supreme Court have held,

“11. The second reason assigned by the Tribunal that the Enquiry Officer should have allowed the Respondent the
opportunity to lead evidence in rebuttal is also without substance in the overall facts of the case. The Respondent had
already tendered two admissions of guilt in writing and one orally before PW.1 and there was hardly anything that
could be said on his behalf to repel the charges.

12. We are, therefore, satisfied that the Tribunal's findings are wholly unreasonable and perverse and fit to be set
aside. The High Court, unfortunately, did not consider the matter as it should have, in light of the discussions made
above. The High Court's order is equally unsustainable. We, accordingly, set aside the order passed by the High
Court and the award made by the Tribunal.”

15. Thus, in view of the law laid down by the Apex Court as discussed above i.e., the charge sheeted employee has
also tendered his admission of guilt in MEx.4 and Enquiry Officer on the basis of MEx.4 has held the charge
proved against the charge sheeted employee in his report.  Petitioner has not produced any evidence to repel the
charge against him before enquiry. Therefore, enquiry Officer has not committed any illegality by placing the
reliance on documentary evidence ie., MEx.4 in his report. Therefore, | find no force in the argument advanced by
the Petitioner.

16. Further, the Petitioner has advanced the argument that charge sheet served upon him is vague and undefendable
as it does not contain the details of the misconduct.

17. Perused the record. Admittedly, charge sheet was served upon the Petitioner and Petitioner has submitted his
explanation to the charge sheet before the Disciplinary Authority. Further, Petitioner has also participated in the
departmental enquiry at every stage of the enquiry proceeding and also cross examined Respondent witness. He
never raised any objection before Enquiry Officer regarding vagueness of the charge sheet at any stage of the enquiry
proceeding. In view of the above, | am unable to agree with the plea of Petitioner that charge sheet served upon
him was vague and undefendable. This is nothing but an afterthought of the Petitioner that is untenable.
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18. Petitioner has taken another plea that Hon’ble Supreme Court of India and High Court in catena of decisions has
laid down that the scope of preliminary enquiry and documents collected and statements recorded during the enquiry
becomes redundant once a decision taken for departmental enquiry. But the Enquiry Officer has taken into
consideration the statement of the witnesses recorded during the preliminary enquiry and opportunity to cross
examine the witness was not afforded to the Petitioner.

19. Perused the record. Petitioner has also relied upon the decisions of Division Bench of High Court of AP in the
case of K David Wilson vs. Secretary, Government of India. Law Department (Legislative Affairs and Justice),
Hyderabad and another, 2001(5) ALT 65(DB) therein Hon’ble Court have held:-

“It is well settled that the disciplinary authority cannot make use of any material or evidence collected by it in
the course of preliminary enquiry against the delinquent official unless those materials and evidence are
produced and proved in accordance with law in the regular departmental enquiry and the delinquent employee
is given a fair opportunity to meet those adverse materials and evidence. In the instant case this well settled rule
governing departmental enquiry is completely breached. On that count also, the departmental enquiry conducted
against the Petitioner is vitiated.”

Further, the reliance has been placed on the decision of the Hon’ble Supreme Court in the case of Nirmala Jhala Vs.
State of Gujarat, 2013(4) SCC 301, wherein Hon’ble Supreme Court have held,

“ In view of above, it is evident that the evidence recorded in preliminary inquiry cannot be used in regular inquiry
as the delinquent is not associated with it, and opportunity to cross-examine the persons examined in such inquiry is
not given. Using such evidence would be violative of the principles of natural justice.

In Ayaaubkhan Noorkhan Pathan v. State of Maharashtra & Ors., AIR 2013 SC 58, this Court while placing
reliance upon a large number of earlier judgments held that cross-examination is an integral part of the principles of
natural justice, and a statement recorded behind back of a person wherein the delinquent had no opportunity to
cross- examine such persons, the same cannot be relied upon.

The preliminary enquiry may be useful only to take a prima facie view, as to whether there can be some substance in
the allegation made against an employee which may warrant a regular enquiry.”

20. Perused the record of enquiry proceeding. The record of enquiry goes to reveal that the Respondent has
examined witness, Presenting Officer in support of the charge levelled against the Petitioner and witness has proved
document MEx.1 to MEX.4 in evidence. Thus, the documentary Evidence MEx.1 to MEx.4 has been proved by
witness in support of the charge. The execution of the document MEX.4 has not been denied by the Petitioner.
Therefore, the Enquiry Officer has relied upon the MEx.4 in support of the charge levelled against the Petitioner.
Thus, it cannot be said that the Enquiry Officer has taken into consideration the statement of the witness which was
recorded in the preliminary enquiry. Therefore, the argument of the Petitioner in this regard is not acceptable.

21. As regards question of interference in the finding of the Enquiry Officer, by the Tribunal. Hon'ble Supreme
Court in the number of its decisions has laid down that, “The court will not act as an appellate court and reassess the
evidence lead in the domestic enquiry and it cannot interfere on the ground that another view is possible on record.”

In this context the reference of the decision of Hon'ble Supreme Court in the case of State of Bikaner & Jaipur
Vs. Nemi Chand Nalwaya in Civil Appeal N0.5861/2007 dated 1.3.2001 is relevant. Therein the Hon’ble Apex
Court have held:-

“6. It is now well settled that the courts will not act as an appellate court and reassess the evidence led in the
domestic Enquiry, nor interfere on the ground that another view is possible on the material on record. If the Enquiry
has been fairly and properly held and the findings are based on evidence, the question of adequacy of the evidence or
the reliable nature of the evidence will not be grounds for interfering with the findings in departmental enquiries.
Therefore, courts will not interfere with findings of fact recorded in departmental enquiries, except where such
findings are based on no evidence or where they are clearly perverse. The test to find out perversity is to see whether
a tribunal acting reasonably could have arrived at such conclusion or finding, on the material on record. Courts will
however interfere with the findings in disciplinary matters, if principles of natural justice or statutory regulations
have been violated or if the order is found to be arbitrary, capricious, mala fide or based on extraneous
considerations.
Thus, in view of the settled law laid down by the Hon’ble Supreme Court of India, in the instant matter, there is
ample documentary evidence against the Petitioner to support the charge against him. It is not a case of no evidence
against the Petitioner. Thus, | do not find any ground or occasion to interfere in the finding of the Enquiry Officer as
well as in the dismissal order passed by the Disciplinary Authority. In view of the fore gone discussion I am of the
considered view that the dismissal order of the Petitioner dated 12.4.2016 passed by Disciplinary Authority is
justified.

Thus, this Point No.ll is answered against the Petitioner and in favour of the Respondent.
23. Point No.lll:-In view of the fore gone discussion at Point Nos.l & 11, the petition is devoid of merit. Hence,
Petitioner is not entitled to any relief.

Thus, Point No.Ill is answered accordingly.
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AWARD

In view of the fore gone discussion and finding given at Points No. I, Il & IlI, | am of the considered view
that the action of the Respondent in terminating the services of the Petitioner Sri Kodirekkala Jayaraju vide
proceeding No.CRP/PER/IR/D/91/605 dated 12.4.2016 is justified. Hence, the Petitioner is not entitled to any
relief as prayed for. As such, the petition filed by the Petitioner deserves to be dismissed as devoid of merits.
Therefore, the petition is dismissed.

Award is passed accordingly. Transmit.

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected and signed by me on this the
14" day of November, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

T feeett, 9 SadY, 2025
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[%. Te1-42025/07/2025-02-31T8 3. (317)]

=T T, sEw atea
New Delhi, the 9th January, 2025

S.0. 26.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 138 of 2023) of the Central Government Industrial Tribunal
cum Labour Court — 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Vice Chancellor, Jamia Millia Islamia University, Jamia Nagar, Okhla, New Delhi ;Sharma
Enterprises, Nawada, New Delhi, and, Shri Inder, Worker, Through- All India General Mazdoor Trade Union,
kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government on
09.01.2025.

[No. L-42025/07/2025-02— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 138/2023
Sh. Ninder, S/o Sh. Prempal,
Through- All India General Mazdoor Trade Union,
170, Bal Mukund Khand, Giri Nagar, Kalkaji,
New Delhi-110019.
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VERSUS
1. The Vice Chancellor,
Jamia Millia Islamia University,
Jamia Nagar, Okhla, New Delhi-110025.
2. Sharma Enterprises,
92-B, Plot No.-01, Ground Floor, Nawada,
Near Nawada Metro Station, New Delhi-110059.
Appearance
For claimants: Sh. Anil Rajput, Ld. AR for the claimant.
For respondent: Sh. Sharad Pandey, Ld. AR for M-1.
AWARD

The appropriate Government has sent the reference refer dated 10.07.2023 to this tribunal for adjudication in
the following words:

“Whether claim of Sh. Ninder, S/o Sh. Prempal through All India General Mazdoor Trade
Union, New Delhi vide letter dated 11.10.2021 against the management of
M/s Sharma Enterprises, New Delhi (contractor) under Jamia Millia Islamia
University, New Delhi that his services were terminated w.e.f. 1.09.2020 without
notice, without reason and without due payment which is violation of Section 33 and
25 F of the ID Act, 1947 as their common demand through Union is pending in CGIT
cum LC No. 2, New Delhi bearing ID No. 155/2020 is proper legal and justified? If
yes, what reliefs as sought vide letter dated 11.10.2021are the disputant worker entitled and
what directions, if any, are necessary in the matter?”

After receiving the said reference, notices were issued to both the parties. Both the parties have appeared.
Claimant has not come forward to file his claim statement before this tribunal, despite, providing a number of
opportunities. AR for the claimant Sh. Anil Rajput submits that the claimant is not in touch with him.

In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed. Award is passed accordingly. File is consigned to the record room. A copy of this award is hereby
sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 21.11.2024

T feeett, 9 SaeY, 2025

FAT. 27— Game sfafaaw, (1947 #71 14) & a7 17 & AT §,F7x3 G
erata, ST Rfer et e, s R, Seer, 7 Rt st demesw, T4, 78
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[/. Ta1-42025/07/2025-03-31E 3R, (S17)]
=T A, sEw atea

New Delhi, the 9th January, 2025

S.0. 27.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 143 of 2023) of the Central Government Industrial Tribunal
cum Labour Court — 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Vice Chancellor, Jamia Millia Islamia University, Jamia Nagar, Okhla, New Delhi ;Sharma
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Enterprises, Nawada, New Delhi, and, Shri Karan, Worker, Through- All India General Mazdoor Trade
Union, kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government
on 09.01.2025.

[No. L-42025/07/2025-03— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 143/2023
Sh. Karan, S/o Sh. Sukhpal,
Through- All India General Mazdoor Trade Union,
170, Bal Mukund Khand, Giri Nagar, Kalkaji,
New Delhi-110019.

VERSUS
1. The Vice Chancellor,
Jamia Millia Islamia University,
Jamia Nagar, Okhla, New Delhi-110025.
2. Sharma Enterprises,
92-B, Plot No.-01, Ground Floor, Nawada,
Near Nawada Metro Station, New Delhi-110059.

Appearance
For claimants: Sh. Anil Rajput, Ld. AR for the claimant.
For respondent: Sh. Sharad Pandey, Ld. AR for M-1.
AWARD

The appropriate Government has sent the reference refer dated 11.07.2023 to this tribunal for adjudication in
the following words:

“Whether claim of Sh. Karan, S/o Sh. Sukhpal through All India General Mazdoor Trade

Union, New Delhi vide letter dated 11.10.2021 against the management of

M/s Sharma Enterprises, New Delhi (contractor) under Jamia Millia Islamia

University, New Delhi that his services were terminated w.e.f. 1.09.2020 without

notice, without reason and without due payment which is violation of Section 33 and

25 F of the ID Act, 1947 as their common demand through Union is pending in CGIT

cum LC No. 2, New Delhi bearing ID No. 155/2020 is proper legal and justified? If

yes, what reliefs as sought vide letter dated 11.10.2021 are the disputant worker entitled and
what directions, if any, are necessary in the matter?”

After receiving the said reference, notices were issued to both the parties. Both the parties have appeared.
Claimant has not come forward to file his claim statement before this tribunal, despite, providing a number of
opportunities. AR for the claimant Sh. Anil Rajput submits that the claimant is not in touch with him.

In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed. Award is passed accordingly. File is consigned to the record room. A copy of this award is hereby
sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 21.11.2024

¢ foeft, 9 S, 2025
T3, 28.—=f=e faare sTfafaaw, 1947 (1947 FT 14) it g7 17 % TTA0 H,Feald GLEN
Forata, ST AT sentiar e, s wr, deer, 78 Reft i demsw, T4,
TS R, F Tererd= & Hag Rarht i ot iR, FEETR, g - AR A Aoy 3T IRa
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ZIRT, FTARIS(, A5 [Qett, & A9 aqag § [y Fear awawe et Afgwor- 98- 987 =ameg-2 73
faeet d=Te (Fa9 "@=ar 153 of 2023) FT 6T 3 srqerws § faamar T 8, THiierd Fdt § S ey
HYHTT T qiFe FidT 6 G727 09.01.2025 FT TTH g3 47 |
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New Delhi, the 9th January, 2025

S.0. 28.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 153 of 2023) of the Central Government Industrial Tribunal
cum Labour Court — 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Vice Chancellor, Jamia Millia Islamia University, Jamia Nagar, Okhla, New Delhi ;Sharma
Enterprises, Nawada, New Delhi, and, Shri Dheeraj, Worker, Through- All India General Mazdoor Trade
Union, kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government

on 09.01.2025.
[No. L-42025/07/2025-05- IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI

ID.No. 153/2023

Sh. Dheeraj, S/o Late Sh. Amar Singh,

Through- All India General Mazdoor Trade Union,
170, Bal Mukund Khand, Giri Nagar, Kalkaji,
New Delhi-110019.

VERSUS
1. The Vice Chancellor,
Jamia Millia Islamia University,
Jamia Nagar, Okhla, New Delhi-110025.
2. Sharma Enterprises,
92-B, Plot No.-01, Ground Floor, Nawada,
Near Nawada Metro Station, New Delhi-110059.
Appearance
For claimants: Sh. Anil Rajput, Ld. AR for the claimant.
For respondent: Sh. Sharad Pandey, Ld. AR for M-1.
AWARD

The appropriate Government has sent the reference refer dated 11.07.2023 to this tribunal for adjudication in
the following words:

“Whether claim of Sh. Dheeraj, S/o Late Sh. Amar Singh through AIll India General
Mazdoor Trade Union, New Delhi vide letter dated 11.10.2021 against the
management of M/s Sharma Enterprises, New Delhi (contractor) under Jamia Millia
Islamia University, New Delhi that his services were terminated w.e.f. 1.10.2020
without notice, without reason and without due payment which is violation of Section
33 and 25 F of the ID Act, 1947 as their common demand through Union is pending
in CGIT cum LC No. 2, New Delhi bearing ID No. 155/2020 is proper legal and
justified? If yes, what reliefs as sought vide letter dated 11.10.2021are the disputant
worker entitled and what directions, if any, are necessary in the matter?”

After receiving the said reference, notices were issued to both the parties. Both the parties have appeared.
Claimant has not come forward to file his claim statement before this tribunal, despite, providing a number of
opportunities. AR for the claimant Sh. Anil Rajput submits that the claimant is not in touch with him.
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In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed. Award is passed accordingly. File is consigned to the record room. A copy of this award is hereby
sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 21.11.2024

T faeedt, 9 AT, 2025

FAT. 29. 3=t faare safafF=m (1947 &1 14) #F amT 17 F A0 §,FexT GLHY
Ferata, ST e genfar feafaenem, ST W, S, 78 Reeft; gt degrsss, T4,
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New Delhi, the 9th January, 2025

S.0. 29.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 152 of 2023) of the Central Government Industrial Tribunal
cum Labour Court — 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Vice Chancellor, Jamia Millia Islamia University, Jamia Nagar, Okhla, New Delhi ;Sharma
Enterprises, Nawada, New Delhi, and, Shri Mohd. Tanvir, Worker, Through- All India General Mazdoor
Trade Union, kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government
on 09.01.2025.

[No. L-42025/07/2025-04— IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 152/2023
Sh. Mohd. Tanvir, S/o Sh. Mohd. Sakur,
Through- All India General Mazdoor Trade Union,
170, Bal Mukund Khand, Giri Nagar, Kalkaji,
New Delhi-110019.

VERSUS

1. The Vice Chancellor,

Jamia Millia Islamia University,

Jamia Nagar, Okhla, New Delhi-110025.
2. Sharma Enterprises,

92-B, Plot No.-01, Ground Floor, Nawada,

Near Nawada Metro Station, New Delhi-110059.
Appearance
For claimants: Sh. Anil Rajput, Ld. AR for the claimant.
For respondent: Sh. Sharad Pandey, Ld. AR for M-1.
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AWARD

The appropriate Government has sent the reference refer dated 12.07.2023 to this tribunal for adjudication in
the following words:

“Whether claim of Mohd. Tanvir, S/o0 Mohd. Shakur through All India General Mazdoor Trade
Union, New Delhi vide letter dated 11.10.2021 against the management of M/s
Sharma Enterprises, New Delhi (contractor) under Jamia Millia Islamia University,
New Delhi that his services were terminated w.e.f. 1.10.2020 without notice, without
reason and without due payment which is violation of Section 33 and 25 F of the ID
Act, 1947 as their common demand through Union is pending in CGIT cum LC No. 2,
New Delhi bearing ID No. 155/2020 is proper legal and justified? If yes, what reliefs
as sought vide letter dated 11.10.2021are the disputant worker entitled and what directions, if
any, are necessary in the matter?”

After receiving the said reference, notices were issued to both the parties. Both the parties have appeared.
Claimant has not come forward to file his claim statement before this tribunal, despite, providing a number of
opportunities. AR for the claimant Sh. Anil Rajput submits that the claimant is not in touch with him.

In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed. Award is passed accordingly. File is consigned to the record room. A copy of this award is hereby
sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 21.11.2024

T2 feeet, 9 ST, 2025

T3, 30.—=M= e fFare sfer=aw (1947 FT 14) H¥ =T 17 F AT H,Fx1T TR AL
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New Delhi, the 9th January, 2025

S.0. 30.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 277 of 2019) of the Central Government Industrial Tribunal
cum Labour Court— Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to Solar Energy Corporation of India,Saket, New Delhi ;Security Solution & Manpower Services,
Sector-29, Noida, (U.P), and, Shri Sashikant Vishwakarma, Worker, Through- Delhi Plumber Allied Industrial
Worker Union, Kalkaji, New Delhi, which was received along with soft copy of the award by the Central
Government
on 09.01.2025.

[No. L-42025/07/2025-07— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 277/2019
Sh. Sashikant Vishwakarma, S/o Sh. Jagdish Vishwakarma,
Through- Delhi Plumber Allied Industrial Worker Union,
1770/8, 3" Floor, Govind Puri Exten.Main Road Kalkaji,
New Delhi-110019.
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VERSUS

1. Solar Energy Corporation of India,

D-M, 1% Floor Wing-A, Prius Building, District Center,

Saket, New Delhi-110017.
2. Security Solution & Manpower Services,

1283, Sector-29, Noida, U.P.-201301.
Appearance
For claimants: Sh. Rohit, Ld. AR for the claimant.
For respondent: None.

AWARD

The appropriate Government has sent the reference refer dated 10.12.2019 to this tribunal for adjudication in
the following words:

“Whether the services of the workman Sh. Sashikant Vishwakarma S/o Sh. Jagdish Vishwakarma were
terminated in an illegal and unjustified by M/s Security Solution & Manpower Services in the
establishment of Solar Energy Corporation of India Ltd., New Delhi? If yes, whether the workman is
entitled to reinstatement with full back wages and other consequential benefits? What other relief the
workman is entitled to?”

After receiving the said reference, notice was issued to both the parties. Both the parties have appeared.
Claimant has filed his claim statement, stating that he was working with the management-1 through management-2
since 24.09.2013 at the post of Driver and his last drawn wages was Rs. 20,205/- per month. He was engaged through
sham and camouflage contractors namely M/s Security Solution & Manpower Services. His service records were clean
and he had never made the complaint to the management. Management had not been providing any legal facilities i.e.
appointment letter, Leave Book, bonus, overtime, PF & ESIC, weekly and events holidays etc. The employers had
made the employee sign many blank papers, blank vouchers, blank agreement letters and blank appointment letters at
the time of appointment during the service. A dispute of the employee with other employees regarding general
demands and permanent employees of the institute was pending before conciliation officer. When the management
pressurized the workman to withdraw the said dispute, he refused to withdraw the same. Management got annoyed
and without any notice, without making any payment, his service was terminated by the management on 19.08.2018
which is a violation of the terms of Section 25F, 33 and 31 of the I.D. Act, 1947. He has worked more than 240 days
in a year. After being terminated from the service, he also tried to get job through the Labour Department but, the
management did not cooperate with the Labour Department. He had filed his claim before the conciliation officer,
however, conciliation become failure. Hence, he has filed his claim.

Vide order dated 02.05.2022, management no. 1 & 2 have been proceeded ex-parte. The matter is listed for
ex-parte workman evidence where examination in chief has been done by the workman AR. Workman evidence was
stand closed on 11.11.2022. Thereafter, the case was fixed for ex-parte argument. Instead of arguing the matter,
workman AR has filed the application for filing of certain documents which had been left at the time of preparation of
affidavit. At request, application for filing of amended affidavit was allowed.Today, workman AR submits that
workman is not in contact with him.

In these circumstances, when the claimant has not been appearing since long to substantiate his claim, it
appears that he is not interested to pursue his case. His claim stands dismissed. Reference is answered accordingly. A
copy of this award is sent to the appropriate government for notification as required under section 17 of the ID act
1947. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Date: 22.11.2024

T2 feeett, 9 STadY, 2025

T3 31— foare stfafaaw, 1947 (1947 F1 14) it a7 17 % TTAT H,Feald GLFN
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faeet d=Te (W39 "@=ar 155 of 2023) FT 6T 3 ey § fa@mar T 8, THiierd Fdt § S desid
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New Delhi, the 9th January, 2025

S.0. 31.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 155 of 2023) of the Central Government Industrial Tribunal
cum Labour Court — I New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Vice Chancellor, Jamia Millia Islamia University, Jamia Nagar, Okhla, New Delhi ;Sharma
Enterprises, Nawada, New Delhi, and, Shri Mojib, Worker, Through- All India General Mazdoor Trade
Union, kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government
on 09.01.2025.

[No. L-42025/07/2025-08- IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 155/2023
Sh. Mojib, S/o Sh. Kasim,
Through- All India General Mazdoor Trade Union,
170, Bal Mukund Khand, Giri Nagar, Kalkaji,
New Delhi-110019.

VERSUS
1. The Vice Chancellor,
Jamia Millia Islamia University,
Jamia Nagar, Okhla, New Delhi-110025.
2. Sharma Enterprises,
92-B, Plot No.-01, Ground Floor, Nawada,
Near Nawada Metro Station, New Delhi-110059.
Appearance
For claimants: Sh. Anil Rajput, Ld. AR for the claimant.
For respondent: Sh. Sharad Pandey, Ld. AR for M-1.
AWARD
The appropriate Government has sent the reference refer dated 17.07.2023 to this tribunal for adjudication in
the following words:

“Whether claim of Sh. Mojib, S/o Sh. Kasim through All India General Mazdoor Trade
Union, New Delhi vide letter dated 11.10.2021 against the management of
M/s Sharma Enterprises, New Delhi (contractor) under Jamia Millia Islamia
University, New Delhi that his services were terminated w.e.f. 1.10.2020 without
notice, without reason and without due payment which is violation of Section 33 and
25 F of the ID Act, 1947 as their common demand through Union is pending in CGIT
cum LC No. 2, New Delhi bearing ID No. 155/2020 is proper legal and justified? If
yes, what reliefs as sought vide letter dated 11.10.2021are the disputant worker entitled and
what directions, if any, are necessary in the matter?”

After receiving the said reference, notices were issued to both the parties. Both the parties have appeared.
Claimant has not come forward to file his claim statement before this tribunal, despite, providing a number of
opportunities. AR for the claimant Sh. Anil Rajput submits that the claimant is not in touch with him.

In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed. Award is passed accordingly. File is consigned to the record room. A copy of this award is hereby
sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer

Date: 21.11.2024
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&= T TR, sEw at=a
New Delhi, the 9th January, 2025

S.0. 32.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 158 of 2023) of the Central Government Industrial Tribunal
cum Labour Court— 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Vice Chancellor, Jamia Millia Islamia University, Jamia Nagar, Okhla, New Delhi ; Sharma
Enterprises, Nawada, New Delhi, and, Shri Mukesh, Worker, Through- All India General Mazdoor Trade
Union, kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government on
09.01.2025.

[No. L-42025/07/2025-09— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 158/2023
Sh. Mukesh, S/o Sh. Surte,
Through- All India General Mazdoor Trade Union,
170, Bal Mukund Khand, Giri Nagar, Kalkaji,
New Delhi-110019.

VERSUS
1. The Vice Chancellor,
Jamia Millia Islamia University,
Jamia Nagar, Okhla, New Delhi-110025.
2. Sharma Enterprises,
92-B, Plot No.-01, Ground Floor, Nawada,
Near Nawada Metro Station, New Delhi-110059.
Appearance
For claimants: Sh. Anil Rajput, Ld. AR for the claimant.
For respondent: Sh. Sharad Pandey, Ld. AR for M-1.
AWARD

The appropriate Government has sent the reference refer dated 21.07.2023 to this tribunal for adjudication in
the following words:

“Whether claim of Sh. Mukesh, S/o Sh. Surte through All India General Mazdoor Trade
Union, New Delhi vide letter dated 11.10.2021 against the management of M/s
Sharma Enterprises, New Delhi (contractor) under Jamia Millia Islamia University,
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New Delhi that his services were terminated w.e.f. 1.09.2020 without notice, without
reason and without due payment which is violation of Section 33 and 25 F of the ID
Act, 1947 as their common demand through Union is pending in CGIT cum LC No. 2,
New Delhi bearing ID No. 155/2020 is proper legal and justified? If yes, what reliefs
as sought vide letter dated 11.10.2021are the disputant worker entitled and what directions, if
any, are necessary in the matter?”

After receiving the said reference, notices were issued to both the parties. Both the parties have appeared.
Claimant has not come forward to file his claim statement before this tribunal, despite, providing a number of
opportunities. AR for the claimant Sh. Anil Rajput submits that the claimant is not in touch with him.

In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed. Award is passed accordingly. File is consigned to the record room. A copy of this award is hereby
sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 21.11.2024

T2 feeet, 9 Swadt, 2025

F.T. 33— fEare afa==am (1947 &1 14) #F g 17 F T §,Fw=1T GHT
Feqfa, ST RferT s s, srieT wr, e, 98 Rl it deoess, T4, T8
fawet, & yaed s & dag et o7 =t Aigre TaR @M, FTER, R - SfEe Wi e aeigl &
I g, e, T R, F A gy § [ e e st st e am
ATTAT-2 T3 fawet! d=re(das dear 160 of 2023) & 54T o sqerws # fammar w7 §, Torfda w2t §
STT s 1 FLHTT 1 A HT 6 9120 09.01.2025 T TTH g1 7 |

[/. TeA-42025/07/2025-10-31E 3R, (317)]

=T o, sEw at=a
New Delhi, the 9th January, 2025

S.0. 33.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 160 of 2023) of the Central Government Industrial Tribunal
cum Labour Court- Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Vice Chancellor, Jamia Millia Islamia University, Jamia Nagar, Okhla, New Delhi ; Sharma
Enterprises, Nawada, New Delhi, and, Shri Mohd. Ibrar Khan, Worker, Through- All India General Mazdoor
Trade Union, kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government
on 09.01.2025.

[No. L-42025/07/2025-10- IR (DU)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI

ID.No. 160/2023

Mohd. Ibrar Khan, S/o Sh. Late Mohd. Farhad Khan,
Through- All India General Mazdoor Trade Union,

170, Bal Mukund Khand, Giri Nagar, Kalkaji,

New Delhi-110019.

VERSUS
1. The Vice Chancellor,
Jamia Millia Islamia University,
Jamia Nagar, Okhla, New Delhi-110025.
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2. Sharma Enterprises,
92-B, Plot No.-01, Ground Floor, Nawada,
Near Nawada Metro Station, New Delhi-110059.
Appearance
For claimants: Sh. Anil Rajput, Ld. AR for the claimant.
For respondent: Sh. Sharad Pandey, Ld. AR for M-1.
AWARD

The appropriate Government has sent the reference refer dated 25.07.2023 to this tribunal for adjudication in
the following words:

“Whether claim of Mohd. lbrar Khan, S/o Late Mohd. Farhad Khan through All India
General Mazdoor Trade Union, New Delhi vide letter dated 11.10.2021 against the
management of M/s Sharma Enterprises, New Delhi (contractor) under Jamia Millia
Islamia University, New Delhi that his services were terminated w.e.f. 11.10.2020
without notice, without reason and without due payment which is violation of Section
33 and 25 F of the ID Act, 1947 as their common demand through Union is pending
in CGIT cum LC No. 2, New Delhi bearing ID No. 155/2020 is proper legal and
justified? If yes, what reliefs as sought vide letter dated 11.10.2021are the disputant
worker entitled and what directions, if any, are necessary in the matter?”

After receiving the said reference, notices were issued to both the parties. Both the parties have appeared.
Claimant has not come forward to file his claim statement before this tribunal, despite, providing a number of
opportunities. AR for the claimant Sh. Anil Rajput submits that the claimant is not in touch with him.

In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed. Award is passed accordingly. File is consigned to the record room. A copy of this award is hereby
sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 21.11.2024

T2 feeet, 9 ST, 2025

F3AT. 34.—sientie faars afafaaw, 1947 (1947 FT1 14) F 9T 17 F ATECT |, FealT GHT
HEE SAYH, D=l AT T 94T Y, YFeL-08, AUST; TH.UH. TeTATESIS, GI-Gt €91 WG ua
St gfiv '@, el PR, e, v&adT % dag R =i st @R, R, & = aq89g §
Ay e TeTT S ATIFTul- 98- 90 ATATAT-2 7% faodl U=Te (Fa9 §eaT 248 of 2022) F
ST T sTerwe ® foamar 9 8, TR FIAT § S e d ST il qi%e widr & 917 09.01.2025 Fr
STH g T |

[&. Ta-42025/07/2025-12-3T$.3TR. (310)]

=T T, sEw at=a
New Delhi, the 9th January, 2025

S.0. 34.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 248 of 2022) of the Central Government Industrial Tribunal
cum Labour Court— 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Assistant Commissioner, Central Goods & Services Tax, Sector-08, Noida ; S.N. Enterprises,
Through-Ms. Sanjana Bhardwaj & Mr. Samin Khan, Priyadarshini Vihar, Delhi, and, Shri Vinod, Worker,
which was received along with soft copy of the award by the Central Government on 09.01.2025.

[No. L-42025/07/2025-12— IR (DU)]
DILIP KUMAR, Under Secy.
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ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 248/2022
Sh. Vinod, S/o Sh. Badlu Ram,
R/o House No-10/257, Block No.-10,
Trilok Puri, Delhi-110091.

VERSUS
1. The Assistant Commissioner,
Central Goods & Services Tax,
F-23-B, Udhyog Marg, E-Block,
Sector-08, Noida-201301.
2. S.N. Enterprises,
Through-Ms. Sanjana Bhardwaj & Mr. Samin Khan,
A021, 2" Floor, Priyadarshini Vihar, Delhi-110092.
Appearance
For claimants:  None.
For respondent: None.
AWARD

This is an application U/S 2A of the Industrial Disputes Act (here in after referred as an Act) filed by the
claimant for his illegal termination. Claim of the claimant is that he was working with the management since
23.07.2018 at the post of Peon at the last drawn salary of Rs. 14,842/- p.m. He has been doing his duty with diligently
and honestly and did not give any chance to the management for any complaint. Management-2 appointed the
workman to work under management-1. During the services, management had not been providing any legal facilities
i.e. appointment letter, Leave Book, bonus, overtime, I-card, Salary receipt, weekly and events holidays etc.
Management got annoyed with the demands raised by the claimant and had terminated the services of the workman
on 11.08.2021 without any rhyme or reason or without issuing any show-cause notice. He has sent the demand letter,
but, he has not been taken on duty. They had sent the complaint to the labour commissioner, but, it has yielded no
result. Hence, He has filed the present claim.

Management has not appearing since beginning. Therefore, Management has been proceeded ex-parte vide
order dated 18.12.2023.

Now, the matter is listed for ex-parte workman evidence. He is required to file his affidavit. Despite,
providing a number of opportunities, workman has not been appearing since long to substantiate his claim.

In these circumstances, when the claimant is not interested in pursuing his claim. His claim stands dismissed.
Award is passed accordingly. A copy of this award is sent to the appropriate government for notification as required
under section 17 of the ID act 1947. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Date: 22.11.2024

TS faoett, 9 Sy, 2025
T3, 35.—=f=e fare afafaaw, 1947 (1947 FT 14) ¥ 9T 17 % SATHT H,FealT LT
Reeht R mifaesTor, greereTe, 78 e e deommw, 5ma- ke (@rfe), fia T, g9,
feedtl, & YagaT ¥ qag FASE o ot T g, FR, AT aqey § Afdy aeiw aww
SRR ATHRIOT- Tg- TH AAI-2 7% [doctl G=1e (H39 Tedr 74 of 2023) &7 ST & qeys §
ST AT, TR FEAT § ST hea (3 TR I qiFe HidT 6 a1 09.01.2025 T ITH galr o7 |
[/. TeA-42025/07/2025-13 38 3R, (317)]

=T T, sEw atea
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New Delhi, the 9th January, 2025

S.0. 35.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 74 of 2023) of the Central Government Industrial Tribunal
cum Labour Court— 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to Delhi Development Authority of India, Tughlakabad, New Delhi ; Gaurav Enterprises, Through-
Gaurav, (Proprietor),Meet Nagar, Saboli, Delhi, and, Shri Rajan Singh, Worker, which was received along with
soft copy of the award by the Central Government on 09.01.2025.

[No. L-42025/07/2025-13~ IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-Il, NEW DELHI
I.D. No. 74/2023
Sh. Rajan Singh, S/o Sh. Badan Singh,
R/o House No-531, Kuan Mohalla Tughlakabad Village,
New Delhi-110044.
Versus
1. Delhi Development Authority of India,
F7W8+XQW, DDA Park Tughlakabad, New Delhi-110044.
2. Gaurav Enterprises,
Through- Gaurav, (Proprietor)
A-467, Gali No-02, Meet Nagar, Saboli, Delhi-110094.
Appearance:-
For Claimant: None
For Managements: None for M-1.
Sh. Kumar Anshuman, Ld. AR for M-2
AWARD

This is an application of U/S 2A of the Industrial Disputes Act (here in after referred as an Act). Claimant
had stated in his claim statement that he had been working with the respondent since 01.12.2020 at the post of
Gunman at the last drawn salary Rs. 32,000/- Per month. He did his work well and has not given any chance of
making any complaint to the management nor he was charged while he was in service. During the services,
management had obtained his signature on blank papers and has not been providing any legal facilities i.e.
appointment letter, Leave Book, bonus, overtime, weekly and events holidays etc. When the workman demanded the
same, without any rhyme or reason or without issuing any notice he was illegally terminated from his job by the
management on 07.12.2021. He had sent the complaint to the labour commissioner, but, it has yielded no result.
Hence, he has filed the present claim.

Management-1 has not been appearing from the first date. Management-2 had filed his written statement
denying the claim of the workman. He submits that workman has not completed 240 days of continuous services prior
to his alleged termination from services. It is also submitted that during the course of his employment, he was found
to be drunk during duty hours, so at the direction of principal employer his services were discontinued from DDA and
was asked to report at Head Office of the answering management, but he failed to turned up and in this way he had
left his employment at his own. He submits that claim is not maintainable and is liable to be dismissed.

Now, the matter is listed for filing of rejoinder on behalf of the claimant. No one has been appearing on
behalf of the claimant for the last five dates.

In these circumstances, when the claimant has not been appearing since long to substantiate his claim, it
appears that he is not interested to pursue his case. His claim stands dismissed. Award is passed accordingly. A copy
of this award is sent to the appropriate government for notification as required under section 17 of the ID act 1947.
File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Date: 28.10.2024
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< feett, 9 SaeY, 2025

T3, 36. M= fare srfafaaw, 1947 (1947 FT1 14) it 9T 17 % TTHT H,Feald qEFT
AH, T faeeft R A, SO, g% 9, 9% foedl, & Jaaas & dag Faeet i o AR 9
g, F9R, & &= sy § e F=0T awar sientis afgwor- 98- 90 =aag-2 72 et 9=9me
(Va9 H=AT 226 of 2022) T ST T Tqads | [G@TAT TAT 8, THRIIAT FLAT g ST heaF TR Hl qiFe
FdT % |72 09.01.2025 FT ITH g3 AT |

[/. TeA-42025/07/2025-14-38 3R, (317)]

=T o, sEw atea

New Delhi, the 9th January, 2025

S.0. 36.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 226 of 2022) of the Central Government Industrial Tribunal
cum Labour Court- Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Commissioner, South Delhi Municipal Corporation, J.L. Nehru Marg, New Delhi, and,
Shri Kumar Pal Singh,Worker, which was received along with soft copy of the award by the Central Government
on 09.01.2025.

[No. L-42025/07/2025-14— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
1.D. NO. 226/2022
Sh. Kumar Pal Singh, S/o Sh. Mohar Singh,
R/o Village-Meerpur, Post-Wair Badsahpur,
Tehsil-Sikendrabad, BulandShar, Uttar Pradesh-201002.

Versus

1. The Commissioner,
South Delhi Municipal Corporation,
09" Floor, Dr. S.P. Mukherjee, Civic Center,
J.L. Nehru Marg, New Delhi-110002.

Appearance:
For Claimant: In person.
Management: Sh. Manik Ahluwalia, Ld. AR.

AWARD

This is an application U/S 2A of the Industrial Disputes Act (here in after referred as an Act) filed by
workman for his illegal termination. He was working with the management since 15.07.2000 as APD Beldar. He was
working sincerely, honestly and with hard working and he never gave any chance to management to initiate any legal
action against him. Management has terminated from the service of petitioner in September 2003 without any show
cause notice and charge sheet. Workman had visited several times to the office of management/before Executive
Engineer M-IV Central Zone, SDMC Lajpat Nagar, New Delhi but, in a negligence manner, management did not
reinstate the workman on his duty. Since 2003, workman number of times visited the office of management for his
reinstatement or made orally requested to J.E. namely Sh. Mahi Pal Singh, but all efforts has been in vain till today.
Workman had sent the legal notice through advocate to the management on dated 04.06.2019 and another legal notice
U/s 80 of C.P.C dated 24/07/2019 sent by workman through his advocate, but management did not give reply of the
said legal notices to the workman. He has gone to the conciliation officer, but, it was resulted into failure. Hence, he
has filed the present claim.
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On 30.04.2024 management has appeared.W.S has not been filed by the respondent. Management AR
submits that he has not received legible copy of the claim statement.

I have gone through the record of this case. At that time of proceedings, this tribunal found that this claim
petition was filed by the claimant in the year 2022, much beyond the period of limitation prescribed U/s 2-A (3).
Before we proceed further, it is necessary to produce the text of section 2-A:

“2-A. Dismissal, etc., of an individual workman to be deemed to be an industrial dispute.- [(1)] where any
employer discharges, dismisses, retrenches, or otherwise terminates the services of an individual workman,
any dispute or difference between that workman and his employer connected with, or arising out of such
discharge, dismissal, retrenchment or termination shall be deemed to be an industrial dispute not
withstanding that no other workman nor any union of workmen is a party to the dispute.

(2) Not withstanding anything contained in section 10, any such workman as is specified in sub-section
(1) may, make an application direct to the Labour Court or Tribunal for adjudication of the dispute referred
to therein after the expiry of forty-five days from the date he has made the application to the Conciliation
Officer of the appropriate Government for conciliation of the dispute, and in receipt of such application the
Labour Court or Tribunal shall have powers and jurisdiction to adjudicate upon the dispute, as if it were a
dispute referred to it by the appropriate Government in accordance with the provisions of this act and all the
provisions of this act shall apply in relation to such adjudication as they apply in relation to an industrial
dispute referred to it by the appropriate Government.

(3) The application referred to in sub-section (2) shall be made to the Labour Court or Tribunal before
the expiry of three years from the date of discharge, dismissal, retrenchment or otherwise termination of
service as specified in sub-section (1).

A perusal of the aforesaid section would go to show that a dispute connected with or arising out of discharge,
dismissal, retrenchment or otherwise termination of services of the workman can be directly agitated by workman U/s
2-A of the act and it is not necessary that such disputes should be sponsored by the trade union or a substantial number
of workmen. However, what is required is that workman who has been discharged, dismissed, retrenched or terminated
as specified in sub-section (1) of section 2-A can make an application directly to Labour Court or Tribunal for
adjudication of his individual dispute after expiry of 45 days from the date he has made an application to conciliation
officer of appropriate government for conciliation of dispute. Sub-section 3 of section 2-A lay down the time limit for
making such application to Labour Court or the tribunal. It provides that such application to Labour Court or tribunal
shall be made before expiry of three years from the date of discharge, dismissal, retrenchment or otherwise termination
of services as specified in sub-section-1. This right is available to the workman without any effect upon remedy
available in section 10 of the act.

Here admittedly, workman had filed his claim in the year 2022 after more than 19 years of his termination
which is beyond the prescribed limit for filing the claim U/s 2(A) of the 1.D Act. Hence, claim petition stands dismissed.
Award is accordingly passed. A copy of this award is sent to the appropriate government for notification as required U/s
17 of the I1.D Act. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Date 28" October, 2024

T feeett, 9 SaeY, 2025

T3, 37. {2 faare sTfafaaw, 1947 (1947 F1 14) it a7 17 % TTA0T H,Feald GLEN
fifaes, Tee; AT T aiegea TTeae Rifies, e, Sifeer Snmists seae [ifies, EreE
THEAT & Hag ATl ST S [T A0 9T, FERIR, G- AR T8 TaT€t SiiF &9 F 97ea ¥,
FIARISI, 75 [aoett,® A= Tae § MY Fexia a1 sfetis Afeaiu- dg- 99 FAAed-2 T3 Ged '
qHTe (HaH HEdT 269 of 2021) T AT % Sqaw® H [R@TIT TAT 8, THRTIAT FLAT & ST Fea T TLRIT F
qive FHIT % 17 09.01.2025 T ITH g AT |

[ TeT-42025/07/2025-15-3TE 3. (£17)]
el FHTL, AL af=rg
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New Delhi, the 9th January, 2025

S.0. 37.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 269 of 2021) of the Central Government Industrial Tribunal
cum Labour Court- Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in
relation to Telecom Regulatory Authority of India, Mahanagar Doorsanchar Bhawan, New Delhi ; Cyberlink
Technologies Pvt. Ltd., Gurgaon ; Multitv Tech. Solution Pvt. Ltd., Gurgaon; Mobito Technologies Pvt. Ltd.,
Gurgaon, and, Shri Gur Charan Sharma, Worker, Through- Indian National Migrant Worker’s Union,
Kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government on
09.01.2025.

[No. L-42025/07/2025-15- IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM - LABOUR COURT NO. Il, NEW DELHI
ID No. 269/2021
Sh. Gurcharan Sharmavs. T.R.A.l. & Ors.

Sh. Gur Charan Sharma, S/o Sh. K.K. Sharma,

R/o J-1802 Exotica Fresco, Sec-137, Noida-201304.

Through- Indian National Migrant Worker’s Union,

1770/8, 3" Floor Govind Puri Extn. Main Road, Kalkaji,

New Delhi-110019.

...Claimant/Applicant
Versus

1. Telecom Regulatory Authority of India,

Mahanagar Doorsanchar Bhawan, Jawahar Lal Nehru

Marg, Next to Zakir Hussain College, New Delhi-110002.
2. Cyberlink Technologies Pvt. Ltd.,

202, 2™ Floor, SAS Tower, Sector-38, Next to Medanta

Medcity, Gurgaon-122001
3. Multitv Tech. Solution Pvt. Ltd.,

202, 2™ Floor, SAS Tower, Sector-38, Next to Medanta

Medcity, Gurgaon-122001
4. Mobito Technologies Pvt. Ltd.,

202, 2™ Floor, SAS Tower, Sector-38, Next to Medanta

Medcity, Gurgaon-122001

....Managements/Respondents
Counsels:
For Applicant/ Claimant:
None for the claimant.
For Management/ Respondent:
Sh. Arjun Natrajan, Ld. AR for TRAI (management-1)
Ms. Sonali Jain, Sh. Vivek Singh and Ms. Harshita Tyagi, Ld. ARs for management-2, 3 & 4.
AWARD
04.12.2024

This is an application filed U/s 2-A of Industrial Disputes Act, 1947 (herein after referred as ‘the act’). The
claimant in his claim statement submits that he had been working at the post of sales head for management-1 through
management-2, 3 & 4 at the salary of Rs. 2,25,000/- per month since 01.02.2012. He neither gave the managements
any reason for complaint nor was there any allegation against him. He alleged that the managements were violating
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labour laws and were not paying him full salary since February 2018 He also alleged that the managements used to
deduct Rs. 30,000/- to 1,50,000/- per month from his salary till December 2018. He further submitted that by
withholding his salary, the managements coerced him into tendering his resignation, when he refused to do so; the
managements got frustrated and terminated his service on 18.07.2019 which is a clear violation of section 25F of the
act. He prayed that he be reinstated in service with full back wages and be declared as a regular employee of principal
employer.

2. In rebuttal, all the managements herein had appeared and filed their written statements. Management-1 (TRAI)
in its W.S. stated that it has been established for regulation of telecommunication services, to protect the interest of
service providers and consumers of telecom sector and to promote and ensure orderly growth of the telecom sector
and for the matters connected therewith or incidental thereto. It further submitted that it is a recommendatory,
regulatory and tariff functions, detailed in Section 11 of TRAI Act. Pertinently, the regulations made by the authority,
in exercise of its powers under TRAI Act, are in the nature of subordinate legislation and they are laid before each
house of parliament. It also submitted that the claimant has never been employed by the authority, hence, it has no
role to play in the disputes, if any, between the claimant and the other three respondents. Management-1 lastly prayed
to be deleted from array of the parties.

3. Management-2 in its written statement submitted that the claimant has wrongly filed the present case and same
doesn’t fall under the Industrial Disputes Act, 1947; the present case has been malafidely filed by the claimant with
ulterior motive to wrongfully gain and extort money from the opposite party herein; the claimant is a ‘Director’ in
Cyberlink Technologies Pvt. Ltd. (management-2) since the year 2016. The fact that he was a ‘Director’ of the
company was observed and recorded by the Ld. authority under the payment of wages act, Jeevandeep Building, New
Delhi in P.W.A. No. 93 of 2019 filed by the applicant against the opposite party, where the Ld. authority vide its
order dated 17.11.2021 had dismissed the claimant’s claim on several grounds out of which one of the grounds was
that the claimant was employed as a director in the company. Hence, in view of the above mentioned facts, the
application filed by the claimant becomes infructuous and non-maintainable under the act. It also submitted that the
claimant during his tenure in the company was drawing a remuneration of Rs. 1,25,000/- per month initially and his
last drawn salary was Rs. 2,25,000/- per month which is reflected in the salary slip filed by the claimant himself. The
fact that the claimant was drawing Rs. 2,25,000/- per month as salary is an exorbitant amount of remuneration
received to be argued as a dispute which is covered under the act. It is important to mention herein that the Ministry
of Labour and Employment vide its gazette notification dated 28.08.2017 had specified Rs. 24,000/- per month as the
wages under said sub-section (6) of the act. Therefore, the claimant is not eligible to be considered under the said act,
as the claimant in the present dispute is not a ‘workman’ as defined U/s 2(s) of the act. Lastly, management-2 prayed
that claim of the claimant being not maintainable be dismissed.

4. Management-3 in its W.S. stated that the claimant had wrongly issued notice to Multitv Tech solutions pvt. Ltd.
in lieu of his alleged dues. It further submitted that the claimant has produced nothing on record to show his
employment with management-3 apart from certain agreements which are incomplete and inadmissible. It also
averred that Ld. authority under the payment of wages act, Jeevandeep Building, New Delhi vide its order dated
17.11.2021 had dismissed the claimant’s claim on several grounds. It also submitted that the claimant is a resident of
Agra, Uttar Pradesh which is reflected in the Aadhar card of the claimant and annual tax statement annexed by the
claimant, therefore, under no circumstance, the present matter can fall under the jurisdiction of Delhi. Lastly, it also
prayed that the present claim be dismissed with cost.

5. Management-4 in its W.S. took various objections inter alia that the present claim doesn’t fall under the
Industrial Disputes Act, 1947; the claimant has wrongly issued the notice to management-4 (Mobito Technologies Pvt
Ltd.) in lieu of his alleged dues; the claimant’s claim is doesn’t fall under the definition of ‘workman’ as defined
under section 2(s) of the act. It also prayed for dismissal of the present claim.

6. Thereafter, the claimant was required to file his rejoinder. However, despite being given a number of
opportunities, he has neither filed his rejoinder nor appeared to pursue his claim. In these circumstances, his claim
stands dismissed. Award is passed accordingly. A copy of this award is sent to the appropriate government for
notification, as required under section 17 of the ID act 1947. The file is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Dated 04.12.2024.

T2 feeett, 9 STadY, 2025

T3, 38.—=f=na faare stfafaaw, 1947 (1947 FT1 14) it g7 17 % TTAT H,Feald GLFN
e, T yoft e, 7T s, T8 Reet; Aas, AgdiX ue sad, FU a7, 98 Restt, 5 gaaaT
F Hag A o o e, FAER, & A= Aqag 7 e F=07 T7Fh =g Afeaio- qg- a9
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ATATAT-2 T TaeetT 9=Te (Fas "edr 59/2023) T SiET o siqavs # fEamar w7 §, Tarfard wdl § S
TRl FLHTL 1 qIF HIUT 6 G727 09.01.2025 T ITH g3 AT |

[/. Te1-42025/07/2025-16-31E 3R, (S17)]

&= T TR, sEw at=a
New Delhi, the 9th January, 2025

S.0. 38.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 59/2023) of the Central Government Industrial Tribunal cum
Labour Court— Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Director, National Zoological Park,Mathura Road, New Delhi ; The Director, Mahavir & Brothers,
Karol Bagh, New Delhi, and, Shri Kallu, Worker, which was received along with soft copy of the award by the
Central Government on 09.01.2025.

[No. L-42025/07/2025-16— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 59/2023
Sh. Kallu, S/o Sh. Raghuvir Singh,
R/0-D-48, Mavi Mohalla, Village Tehkhand,
Okhla Phase-1, New Delhi-110020.

VERSUS
1. The Director, National Zoological Park,
Mathura Road, New Delhi-110003.
2. The Director, Mahavir & Brothers,
14-B/47, Dev Nagar, Karol Bagh, New Delhi-110005.
Appearance
For claimants:  None.
For respondent: None.
AWARD

This is an application U/S 2A of the Industrial Disputes Act (here in after referred as an Act) filed by the
claimant for his illegal termination. Claim of the claimant is that he was working with the management since
01.02.2021 at the post of Safai Karamchari at the last drawn salary of Rs. 15,908/- p.m. He has been doing his duty
with diligently and honestly and did not give any chance to the management for any complaint. During the services,
management had not been providing any legal facilities i.e. appointment letter, Leave Book, overtime, I-card, Salary
receipt, Attendance sheet etc. When the workman demanded the aforesaid legal facilities, management got annoyed
with the demands raised by the claimant and had terminated the services of the workman on 05.03.2022 without any
rhyme or reason or without issuing any show-cause notice and without paying the wages of the months i.e.
01.11.2021 to 04.03.2022 (totally Rs. 66076/-) which is an abolition of Section 25 F of the Act. He has sent the
demand letter through union, but, neither he has been taken on duty nor has been paid the wages of months by the
management i.e. 01.11.2021 to 04.03.2022. He had sent the complaint to the labour commissioner, but, it has yielded
no result. Hence, He has filed the present claim.

Neither the management nor the workman has been appearing since long. Notice was issued to them but,
they have not appeared.

In these circumstances, when the claimant is not interested in pursuing his claim, this tribunal has no option
except to pass the no disputant award. Hence, no disputant award is passed. Award is passed accordingly. File is
consigned to the record room. A copy of this award is sent to the appropriate government for notification under
section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 02.12.2024
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T2 fawett, 9 ST, 2025

T3, 39.—=f=ne faare sTfafaaw, 1947 (1947 FT1 14) it a7 17 & AT H, Feald GLFT
AT Tt €A, FeaTRAT 409, 7% [Qoctl; oo a0 AATd ger Toie, gaT, 95 faedt, &
THEAT % TG AT AT =t R A, FERM, F S oqae § R Feaig aear =it dfesor-
qg- H ATATAT-2 T2 faoeft v=re (Ha |9=ar 168/2021) 7 54T & sy # fa@mar g, Jarfera
FIAT & ST hea T LA I A% HIT 6 17 09.01.2025 T I g 7 |

[5. Tei-42025/07/2025-17-3E 3R, (317)]
el FHTL, AqT af=rg

New Delhi, the 9th January, 2025

S.0. 39.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 168/2021) of the Central Government Industrial Tribunal cum
Labour Court- 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to Indian Statistical Institute, Katwaria Sarai, New Delhi; Sunil Dutt Nautiyal Security Agency, Dwarka,
New Delhi, and, Shri Suresh Chand, Worker, which was received along with soft copy of the award by the Central
Government on 09.01.2025.

[No. L-42025/07/2025-17— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 168/2021
Sh. Suresh Chand, S/o Sh. Hari Singh,
R/o VPO- Sinsini, Tehsil-Deeg, District Bharatpur,
Rajasthan-321001.
VERSUS
. Indian Statistical Institute,
7, SJS Marg, Katwaria Sarai, New Delhi-110016.
. Sunil Dutt Nautiyal Security Agency,
222, 2" Floor, Vardhman Crown Mall,
Sector-19, Dwarka, New Delhi-110075.
Appearance
For claimants:  None.
For respondent: None.
AWARD

This is an application U/S 2A of the Industrial Disputes Act (here in after referred as an Act) filed by the
claimant for his illegal termination. Claim of the claimant is that he was working with the management-1 through
management-2 (Contractor) 01.05.2016 at the post of Security Guard at the last drawn salary of Rs. 27,351/- p.m. As
per D.G.R circular, PF of Rs. 1800/- was deducted and Rs. 25,551/- was paid. He has been doing his duty with
diligently and honestly and did not give any chance to the management for any complaint. Workman had been signed
forcibly on some blank papers, blank vouchers and other documents by the management by promising to create and
provide the worker amenities. During the services, management had not been providing any legal facilities
i.e. appointment letter, Leave Book, bonus, overtime, I-card, Salary receipt, ESI Card, Fund, weekly and events
holidays etc. When the workman demands the same verbally, then after a long time, management started deducting
the PF to the workman. When the workman reiterated the other same facilties, management got annoyed with the
demands raised by the claimant and had terminated the services of the workman on 04.03.2020 without any rhyme or
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reason or without issuing any show-cause notice or without paying earned wages. He had sent the demand letter, but,
he has not been taken on duty. He had sent the complaint to the labour commissioner, but, it has yielded no result.
Hence, He has filed the present claim.

Management-1 and Management-2 have filed their WS. They have denied the averment made in the claim
statement. They also submitted that claim deserves to be dismissed.

After completion of the pleadings, following issues has been framed vide order dated 04.08.2022 i.e.:-
1. Whether the proceeding is maintainable.

2. Whether there exist employer and employee relationship between the claimant and the management
no.l.

3. Whether the service of the claimant was illegally terminated by the management no. 2.
4. To what relief the claimant is entitled to and from which date.

Now, the matter is listed for workman evidence. He is required to file his affidavit. Despite, providing a
number of opportunities, workman has not been appearing since long to substantiate his claim.

In these circumstances, when the claimant is not interested in pursuing his claim. His claim stands dismissed.
Award is passed accordingly. A copy of this award is sent to the appropriate government for notification as required
under section 17 of the ID act 1947. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Date: 21.11.2024

T feeett, 9 SaeY, 2025

F.3. 40. M= fEare sfafaaw, 1947 (1947 F1 14) it a7 17 & TTA0 H,Feald qLFT
TR @ ITEeRe, eF. Foff g T I, T §T A=, TR, 75 foodt; qa9r R afdas
1. fefes, Hiua-49, yget Wi, 39 =T (ST6X 1% & I9) 97T, MR, SU< 9T, &
TEGAT & Hag A e A 999, FER, gRT A AR SH A9l ¢ A, At T
HIARISI, 75, faoett, = Tqae § MY Feaa aeFme sientis Afeaor- 9g- 99 FAAed-2 73 Ged
9HTe (Fa JeAT 12/2021) FT 6T o ey § Q@ T7 §, TR FdT § ST FeaF TR Hl qiFe
FIdT % @721 09.01.2025 FT JITH g3 4T |

[/. TeA-42025/07/2025-18-31E 3R, (317)]

=T o, sEw at=a
New Delhi, the 9th January, 2025

S.0. 40.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2021) of the Central Government Industrial Tribunal cum
Labour Court— Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to Sports Authority of India, Dr. Karni Singh Shooting Range, Suraj Kund Road, Tughlakabad, New Delhi ;
Sarvesh Security Services Pvt. Ltd., CS-49, 1st Floor, Ansal Plaza (Near Dabur Chowk) Vaishali, Ghaziabad,
Uttar Pradesh, and, Shri Pawan, Worker, Through- All India General Mazdoor Trade Union, Giri Nagar,
Kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government
on 09.01.2025.

[No. L-42025/07/2025-18- IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM - LABOUR COURT NO. Il, NEW DELHI
ID No. 12/2021
Sh. Pawan vs. Sports Authority of India and Ors.
Sh. Pawan, S/o Sh. Rajpal,
R/o House No.-51, Locality- Mathura Road,
Kail Gaon Faridabad-121004

...Applicant/Claimant
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Through- All India General Mazdoor Trade Union,
Regd. Office-170, Bal Mukund Khand, Giri Nagar,
Kalkaji, New Delhi-110019.
Versus
1. Sports Authority of India,
Dr. Karni Singh Shooting Range, Suraj Kund Road,
Tughlakabad, New Delhi-110044.
2. Sarvesh Security Services Pvt. Ltd.,
CS-49, 1* Floor, Ansal Plaza (Near Dabur Chowk)
Vaishali, Ghaziabad, Uttar Pradesh-201010.

...Managements/respondents

Counsels:

For Applicant/ Claimant:

Sh. Anil Rajput, Ld. AR.

For Management/ Respondent:

Sh. Niraj Kumar, Ld. AR for Sports Authority of India (management-1).

Sh. Uday Malhotra, Ld. AR for Sarvesh Security Services Pvt. Ltd. (management-2).
AWARD

This is an application filed U/s 2-A of Industrial Disputes Act, 1947 (herein after referred as ‘the act’) by
the claimant herein. The claimant in his claim statement stated that he had been working at the post of security guard
with management since 01.05.2018. He was promised a salary of Rs. 17498/- but he used to received only 10,000/-
per month. The contractor used to deduct Rs. 5,500/- per month in the name of uniform, but he received only one set
of uniform. He wasn’t getting any legal facility such as appointment letter, attendance sheet, E.S.I. and P.F. etc. When
he demanded the said facilities, he was terminated from his service on 21.05.2019 without any prior notice. He also
sent a demand letter on the same day by post demanding his arrears, remaining overtime and other statuary amount
and also demanded for his reinstatement in service. Both managements received the letter but didn’t reply nor paid
any due amount. He submits that he has been unemployed ever since. He prayed that he be reinstated with full back
wages.

2. Both managements had appeared and filed their respective written statements. Management-1 in its W.S. stated
that the claimant was employee of management-2 i.e. M/s Sarvesh Security Service Pvt. Ltd. which is a separate and
independent entity distinct from management-1. Management-1 had nothing to do with management-2 which is a
security agency. There didn’t exist any employer-employee relationship between the management-1 and the claimant
herein. Management-1 further submitted that it doesn’t carry out any activity that can be termed as business,
manufacturing and trade nor it is engaged in any commercial activity. That, management-1 is a registered society
registered in 1984 by Ministry of Youth Affairs and Sports (Government of India), thus, management-1 cannot be
said to be an industry. Lastly, it prayed for dismissal of present claim petitions in interest of justice.

3. Management-2 in its W.S. also denied the averments made by the claimant in his claim petition. Management-2
further submitted that the claim filed by the claimant herein is false frivolous and vexatious in nature; the claimant
wanted to only extract money from the managements, the claimant didn’t submit any necessary and mandatory
documents such as police verification, educational qualification, training certificates etc. to them; the claimant was
undisciplined and habitual absentee and had been warned against the same. Lastly, it also prayed from dismissal of
present claim petitions.

4. The claimant chose not to file his rejoinder.

5. After completion of pleadings, following issues had been framed for adjudication:
1. Whether the proceeding is maintainable?
2. Whether their exists any employer-employee relationship between the claimant and management-1.

3. Whether the service of the claimant were illegally terminated by management-1 or they voluntarily left their
services?
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4. To what relief the claimant is entitled to and from which date?

6.  Thereafter, the claimant was required to bring his evidence. However, AR for the claimant Sh. Anil Rajput
submitted that he was unable to communicate with the claimant, therefore, he could not file affidavit of evidence on
his behalf.

In these circumstances when the claimant has not appeared to adduce his evidence, his claim has resulted in dismissal.
Award is passed accordingly. A copy of this award is sent to appropriate government for notification under section 17
of the I.D. Act. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Dated 04.12.2024

T faeedt, 9 Sadt, 2025

T3, 41— foare sTfafaaw, 1947 (1947 FT1 14) it 9T 17 & a0 H,Fea T qiFe
zferor faeeft AR foem, =fEror &=, T Four g1, 7% R, F wEuas F daa FAsen o7 S 3w
TE 12 9, FTTR, F A9 oqae § [T Fedra aeam sientis Afawor- 98- 99 =amas-2 92 et
GHTe (HaH 9EAT 40/2020) FT STET [ Aqewe § [Q@rar T7 &, THRIAT FIAT § ST healF LRI hl a9
FIdT % =721 09.01.2025 FT T g3 o7 |

[%. Td-42025/07/2025-19-3TT$.3TR. (31)]

et A, staw af=a

New Delhi, the 9th January, 2025

S.0. 41.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/2020) of the Central Government Industrial Tribunal cum
Labour Court— Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to South Delhi Municipal Corporation, South Zone, Rama Krishna Puram, New Delhi, and, Shri Prem Prakash
and 12 others\, Worker, which was received along with soft copy of the award by the Central Government
on 09.01.2025.

[No. L-42025/07/2025-19— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 40/2020
Sh. Prem Prakash, and 12 others,
R/o House No.-389, 3" Floor,
Sant Nagar, New Delhi-110083.

VERSUS
South Delhi Municipal Corporation,
South Zone, KD Colony, Sector-9,
Rama Krishna Puram, New Delhi-110022.

AWARD

This is an application U/S 2A of the Industrial Disputes Act (here in after referred as an Act) filed by the
claimants for their illegal termination. Claim of the claimants is that vide letter dated 16.03.2013, the SDMC through
its office of the Assistant Commissioner, Central Zone, Lajpat Nagar informed workman Sh. Prem Prakash that his
application has been shortlisted for engagement as a temporary daily wage safai karamchari and he was required to be
present before the Assistant Commissioner, Central Zone, Lajpat Nagar, SDMC on 23.03.2013 at 11 AM with the list
of documents for verification.

Thereafter, on 26.07.2013, the terms of appointment were drawn up by the Assistant Commissioner, Central
Zone and he was agreed. SDMC vide its office order bearing No. 1674/SS/DEMS/CNZ/13 dated 19.08.2013
deployed twenty people along with the workman Prem Prakash as newly engaged safai karamchari in Ward No. 203.
After two months of the service, the workman Prem Prakash along with other was removed as Safai Karamchari
which is an illegal and unjust. The workman Prem Prakash had been visiting to the SDMC office seeking
re-employment, but, yielded no result. He had filed the RTI application bearing ID No. 26654 on 16.03.2016 stated
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that the requisite information as sought is not available with them. He had again made a RTI application on
11.04.2016 bearing ID No. 26885 to the SDMC seeking information regarding his appointment and vide reply dated
09.05.2016, the SDMC through its office of the Executive Engineer (DEMS), Central Zone, Lajpat Nagar, New Delhi
stated that the information sought does not pertain to their office. He has preferred the appeal before the First
Appellate Authority. Workman Sh. Prem Prakash appeard on 12.08.2016, he was told that the relevant authority is not
present and was asked to come again on 19.08.2016. Thereafter, the workman appeared on the said date, and to his
utter shock and dismay, the relevant authority of the SDMC said that they had provided the information as sought
beforehand, whereas, the truth was, the workman never received any response from them. As such he had preferred,
being disappointed from every field, and then, he had filed the claim before the conciliation officer, however,
conciliation became failure. Hence, they had filed the claim petition with the prayer that SDMC be directed to
reinstate them in job with full back wages.

Management had already been proceeded ex-parte on 16.01.2023. Matter is listed for ex-parte evidence of
workmen.

It is a matter of fact that claim of the claimants has been filed U/s 2A of the Act for their illegal termination.
Before we proceed further, text of the Section 2A is required to be reproduced which are given under:

[2A. Dismissal, etc. of an individual workman to be deemed to be an industrial dispute

[(1)] Where any employer discharges, dismisses, retrenches or otherwise terminates the services of an
individual workman, any dispute or difference between that workman and his employer connected with, or
arising out of, such discharge, dismissal, retrenchment or termination shall be deemed to be an industrial
dispute notwithstanding that no other workman nor any union of workmen is a party to the dispute.]

[(2)] Notwithstanding anything contained in section 10, any such workman as is specified in sub-section (1)
may, make an application direct to the Labour Court or Tribunal for adjudication of the dispute referred to
therein after the expiry of forty-five days from the date he has made the application to the Conciliation Officer
of the appropriate Government for conciliation of the dispute, and in receipt of such application the Labour
Court or Tribunal shall have powers and jurisdiction to adjudicate upon the dispute, as if it were a dispute
referred to it by the appropriate Government in accordance with the provisions of this Act and all the
provisions of this Act shall apply in relation to such adjudication as they apply in relation to an industrial
dispute referred to it by the appropriate Government.

(3) The application referred to in sub-section (2) shall be made to the Labour Court or Tribunal before the
expiry of three years from the date of discharge, dismissal, retrenchment or otherwise termination of service as
specified in sub-section (1)].

A perusal of the aforesaid section would go to show that a dispute connected with or arising out of
discharge, dismissal, retrenchment or otherwise termination of services of the workman can be directly agitated by
workman U/s 2-A of the act and it is not necessary that such disputes should be sponsored by the trade union or a
substantial number of workmen. However, what is required is that workman who has been discharged, dismissed,
retrenched or terminated as specified in sub-section (1) of section 2-A can make an application directly to Labour
Court or Tribunal for adjudication of his individual dispute after expiry of 45 days from the date he has made an
application to conciliation officer of appropriate government for conciliation of dispute. Sub-section 3 of section 2-A
lay down the time limit for making such application to Labour Court or the tribunal. It provides that such application
to Labour Court or tribunal shall be made before expiry of three years from the date of discharge, dismissal,
retrenchment or otherwise termination of services as specified in sub-section-1. This right is available to the workman
without any effect upon remedy available in section 10 of the act.

Here admittedly, workmen had filed the claim in the year 2020 after more than seven years of their illegal
termination which is beyond the prescribed limit for filing the claim U/s 2(A) of the 1.D Act. Hence, claim petition
stands dismissed. Award is accordingly passed. A copy of this award is sent to the appropriate government for
notification as required U/s 17 of the 1.D Act. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Date: 23.12.2024

T2 feeett, 9 STadY, 2025

T, 42.—f=re fEare afafaaw, 1947 (1947 F1 14) ¥ 9T 17 F SATHT H,FealT LT
AT @ Trfdere, &f. #off g qfdn 3o, = $2 A=, goreres, 7% ookt ader R affas
wr. fofee, Hfiww-49, vgeft W@, e =T (16X =1 F umw) d9rett, miamers, ST R, &



84 THE GAZETTE OF INDIA :JANUARYR 18, 2025/PAUSHA 28, 1946 [PART II—SEC. 3(ii)]

TEEA & Hag At o St Fdar e, g - A s Ay ¢ IR, R TR,
FIADIS, TS TaeT,h ST Aqae H FEE FedtT TR AR ATTFHIT- 98- TH ATATAT-2 T2 ot
GHTe (FEH HE@AT 04/2021) T ST 6 siqaas § fG@maT T 8, TEHIa FTdl g S feaid e &l aiFe
FdT % |72 09.01.2025 FT ITH g3 AT |

[5. Tei-42025/07/2025-21 -8R, (F10)]
el FHTL, AqL af=rg

New Delhi, the 9th January, 2025

S.0. 42.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 04/2021) of the Central Government Industrial Tribunal cum
Labour Court- 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to Sports Authority of India, Dr. Karni Singh Shooting Range, Suraj Kund Road, Tughlakabad, New Delhi ;
Sarvesh Security Services Pvt. Ltd., CS-49, 1st Floor, Ansal Plaza (Near Dabur Chowk) Vaishali, Ghaziabad,
Uttar Pradesh, and, Smt. Vineeta, Worker, Through- All India General Mazdoor Trade Union, Giri Nagar,
Kalkaji, New Delhi, which was received along with soft copy of the award by the Central Government
on 09.01.2025.

[No. L-42025/07/2025-21— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM - LABOUR COURT NO. I, NEW DELHI
ID No. 04/2021
Ms. Vineeta vs. Sports Authority of India and Ors.
Smt. Vineeta, W/o Late Sh. Devender Singh,
R/o House No.-H-16/914, Sangam Vihar,
New Delhi-110062. ...Applicant/Claimant

Through- All India General Mazdoor Trade Union,
Regd. Office-170, Bal Mukund Khand, Giri Nagar,
Kalkaji, New Delhi-110019.
Versus
1. Sports Authority of India,
Dr. Karni Singh Shooting Range, Suraj Kund Road,
Tughlakabad, New Delhi-110044.
2. Sarvesh Security Services Pvt. Ltd.,
CS-49, 1* Floor, Ansal Plaza (Near Dabur Chowk)
Vaishali, Ghaziabad, Uttar Pradesh-201010.

...Managements/respondents

Counsels:

For Applicant/ Claimant:

Sh. Anil Rajput, Ld. AR.

For Management/ Respondent:

Sh. Niraj Kumar, Ld. AR for Sports Authority of India (management-1).

Sh. Uday Malhotra, Ld. AR for Sarvesh Security Services Pvt. Ltd. (management-2).
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AWARD

This is an application filed U/s 2-A of Industrial Disputes Act, 1947 (herein after referred as ‘the act’) by
the claimant herein. The claimant in her claim statement stated that she had been working at the post of security guard
with management since 01.10.2018. She was promised a salary of Rs. 17498/- but she used to received only 8,000/-
per month. She wasn’t getting any legal facility such as appointment letter, attendance sheet, E.S.I. and P.F. etc. When
she demanded the said facilities, she was terminated from her service on 14.05.2019 without any prior notice. She
also sent a demand letter by post demanding her arrears, remaining overtime and other statuary amount and also
demanded for her reinstatement in service. Both managements received the letter but didn’t reply nor paid any due
amount. She submits that she has been unemployed ever since. She prayed that she be reinstated with full back wages.
2. Both managements had appeared and filed their respective written statements. Management-1 in its W.S. stated
that the claimant was employee of management-2 i.e. M/s Sarvesh Security Service Pvt. Ltd. which is a separate and
independent entity distinct from management-1. Management-1 had nothing to do with management-2 which is a
security agency. There didn’t exist any employer-employee relationship between the management-1 and the claimant
herein. Management-1 further submitted that it doesn’t carry out any activity that can be termed as business,
manufacturing and trade nor it is engaged in any commercial activity. That, management-1 is a registered society
registered in 1984 by Ministry of Youth Affairs and Sports (Government of India), thus, management-1 cannot be said
to be an industry. Lastly, it prayed for dismissal of present claim petitions in interest of justice.
3. Management-2 in its W.S. also denied the averments made by the claimant in her claim petition. Management-
2 further submitted that the claim filed by the claimant herein is false frivolous and vexatious in nature; the claimant
wants to only extract money from the managements, the claimant didn’t submit any necessary and mandatory
documents such as police verification, educational qualification, training certificates etc. to them; the claimant was
undisciplined and habitual absentee and had been warned against the same. Lastly, it also prayed from dismissal of
present claim petitions.
4. The claimant chose not to file her rejoinder.
After completion of pleadings, following issues had been framed for adjudication:
Whether the proceeding is maintainable?
Whether their exists any employer-employee relationship between the claimant and management-1.
Whether the service of the claimant were illegally terminated by management-1 or they voluntarily left their
services?
4. To what relief the claimant is entitled to and from which date?
6.  Thereafter, the claimant was required to bring her evidence. However, AR for the claimant Sh. Anil Rajput
submitted that he was unable to communicate with the claimant, therefore, he could not file affidavit of evidence on
her behalf.

In these circumstances when the claimant has not appeared to adduce her evidence, her claim has resulted in
dismissal. Award is passed accordingly. A copy of this award is sent to appropriate government for notification under
section 17 of the 1.D. Act. File is consigned to record room.

wn PR o

ATUL KUMAR GARG, Presiding Officer
Dated 04.12.2024

72 faeeft, 9 e, 2025
T, 43. =M= Fars sfaf==m (1947 FT1 14) T =T 17 F SATaLT §,F7x 1T TR hatd
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STT e 1 GYRTT 0 A% FHidT & 9120 09.01.2025 T ITH g3 o7 |
[5. TeT-42025/07/2025-11-3TE 3R, ()]
=T A, sEw atea

New Delhi, the 9th January, 2025

S.0. 43.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 177 of 2015) of the Central Government Industrial Tribunal

cum Labour Court— Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in

relation to Central Vigilance Commission, INA, New Delhi ; M/s Mahabir & Brothers Karol Bagh, New Delhi,

and, Shri Deepak Kumar Kheral, Worker, which was received along with soft copy of the award by the Central
Government on 09.01.2025.

[No. L-42025/07/2025-11- IR (DU)]

DILIP KUMAR, Under Secy.
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ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
I.D. No. 177/2015
Sh. Deepak Kumar Kheral, S/o Sh. Jai Raj Kheral,
R/o- 175, Janta Quarter,
Vivek Vihar, Phase-1, Delhi.

Versus

. Central Vigilance Commission,

Satarkta Bhawan, A- Block,

GPO Complex, INA, New Delhi-110005.

. M/s Mahabir & Brothers

14-B-47, Dev Nagar,

Karol Bagh, New Delhi.

Appearance:-

For Claimant: None

For Managements: Sh. Sumant, Proxy for M-1
None for M-2

AWARD

This is an application of U/S 2A of the Industrial Disputes Act (here in after referred as an Act). Claimant
had stated in his claim statement that he had been working with the respondent since 14.09.2011 at the post of Peon at
the last drawn salary Rs. 6,800/- Per month. He did his work well and has not given any chance of making any
complaint to the management nor he was charged while he was in service. Management was not providing services
benefits as per labour law and the ESI facility was also provided very late. Management used to cut the amount on
account of PF but the management had not provided any information regarding the PF nor provided any PF slip. The
entire act of the management was against the law. When the workman demanded the same, management assured to
think about the same. On 16™ of February, when the workman went to establishment to join his duty but management
informed that he has been turned out from the job and when the workman asked the reason for the same, the
management did not answered the same and also refused to pay earned salary and without issuing any show cause
notice or without holding any enquiry by the management he was illegally terminated from his job. Workman had
many times approached to the management for his reinstatement, earned salary and service benefits but the
management did not pay any heed to the request of the workman. He had sent the complaint to the labour
commissioner, but, it has yielded no result. Hence, he has filed the present claim.

WS has been filed by the Management-1. No one is appearing on behalf of the M-2 since beginning.
Management-1 has denied the averment made in the claim statement. He also submits that claim is not maintainable
and is liable to be dismissed.

Issues have been framed vide order dated 16.02.2017. Now, the matter is listed for workman evidence.
Workman is required to adduce his evidence. Despite providing a number of opportunities, neither the claimant nor
his AR is appearing to substantiate his cliam.

In these circumstances, when the claimant has not been appearing since long to substantiate his claim, it
appears that he is not interested to pursue his case. His claim stands dismissed. Award is passed accordingly. A copy
of this award is sent to the appropriate government for notification as required under section 17 of the ID act 1947.
File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Date: 06.11.2024

T feeett, 9 SaeY, 2025

T, 44— foare sTfafaaw, 1947 (1947 F1 14) it a7 17 % TTA0 H,Feald GLET
AR, aTH TE g Fd FATAT, RATT A1 A0, 75 Rieedt; e emem=, (@@= s
ATl T TP SHAY), FUT TR, foeetl; Arfae AT (SHIN), T TgaTe I, T2 faedt, &
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TG F Hag Al o7 o Tefta ared, SRR, St w9 TR, AR, F &9 aqey § [y
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=T o, sEw atea

New Delhi, the 9th January, 2025

S.0. 44.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 169/2020) of the Central Government Industrial Tribunal cum
Labour Court— Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Director General, Ministry of Housing & Urban Affair, Maulana Azad Marg, New Delhi ;Vishal
International,(Govt. Contractor of General Order Supplier), Krishna Nagar, Delhi ;Aditya Technology
(Contractor), Pul Prahlad Pur, New Delhi, and, Shri Rajiv Yadav, Worker, Shri Manoj Kumar, Worker,which
was received along with soft copy of the award by the Central Government on 09.01.2025.

[No. L-42025/07/2025-20— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 169/2020
1. Sh. Rajiv Yadav, S/o Sh. Lal Chand Yadav, &
2. Sh. Manoj Kumar, S/o Sh. Kiran Pal,
Through-CPWD Karamchari Union,
B-40, MCD Flats, Bouleward Road,
Tis Hazari, Delhi-110054.

VERSUS

1. The Director General,

Ministry of Housing & Urban Affair,

Room No. 219 C, Nirman Bhawan,

Maulana Azad Marg, New Delhi-110011.
2. Vishal International,

(Govt. Contractor of General Order Supplier)

B.N. House, B-08/24, Krishna Nagar, Delhi-110051.
3. Aditya Technology (Contractor),

GD-95-A, D-5, 3" Floor, Pul Prahlad Pur,

New Delhi-110044.

Appearance
For claimants:  None.
For respondent: None.
AWARD

This is an application U/S 2A of the Industrial Disputes Act (here in after referred as an Act) filed by the
claimants for their illegal termination. Claim of the claimants is that they were working with the management since
01.08.2014 at the post of MTS at the last drawn salary of Rs. 12,894/- p.m. They had been doing their duty with
diligently and honestly and had not given any chance to the management for any complaint. They were working with
the management from four years and they have unblemished service record. However, from the initial date of joining
they were treated as daily rated/casual/must roll worker and was being paid as fixed wages and never revised from
time to time under the Mimimum Wages Act by the appropriate government while their counterparts doing identical
work and the work of the same value but was being treated as regular employees were paid their salary in proper pay
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scale and allowances. Management-1 had appointed them and they were supervised by the management-1 only.
However, management-1 registered the name of the workmen in the roles of management-2 on 31.12.2017 and then
registered to the management-3 on 01.01.2018. Even, the management-1 had not paid the salary to the workmen for
the period of 01.10.2017 to 31.12.2017. Workmen had requested many times to regularize them but, the management
never responds to them and continuously changed the contractor. When the workmen demanded the same,
management got adamant and illegally terminated their services on 31.10.2018. At the time of termination of services,
no seniority list was displayed, no notice was given, no notice pay was either offered or paid, no services
compensation was offered and paid to workmen which is violation of section 25 (f), (g) & (h) of the 1.D Act, 1947
read with rules 76 and 77 of the 1.D (central) rules, 1957. The demand notice was served upon to the managements,
but, no reply was received and it was presumed that the demand has been rejected. Hence, they filed the claim with
the prayer to reinstate them with full back wages.

Management-1, 2 & 3 have filed their respective written statements. They have denied the averment made in
their claim statement. They submit that claim filed by the claimants is devoid of any merit and deserves to be
dismissed.

Now, the matter is listed for workmen evidence. Workmen have not been appearing since long to
substantiate their claim inspite of providing a number of opportunities.

In view of the facts on record that claimants have not been appearing since long to substantiate their claim,
their claim has been resulted into failure. Hence, claim of the claimants stands dismissed. Award is accordingly
passed. A copy of this award is sent to the appropriate government for notification as required under section 17 of the
ID act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 09.12.2024

T2 feeet, 9 ST, 2025

T3, 45. {2 fFare afafaaw, 1947 (1947 FT 14) it a7 17 & A0 H,Feald qeFe

AT TF TR HATAT, Hishis Fivaq, 75 fReedl; daer Rl afaas, S0 TR, 78 ke,

TGS Hag et o Siwdt Sfar <&t FHAR, F S gy § [y w0 e st

ATEHIIT- - AT FTATAT-2 7% {doct| 94T (F39 §eaT 150/2023) & a7 & srferyas & G @ g,
TRTTNT AT & ST hes 1 TLHTL I HIFS FHIAT 6 &7 09.01.2025 T I g3 &7 |

[. T-42025/07/2025-22-3$ 3R, (7))

=T T, sEw atea
New Delhi, the 9th January, 2025

S.0. 45.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 150/2023) of the Central Government Industrial Tribunal cum
Labour Court- 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to Ministry of Information & Broadcasting, CGO Complex, New Delhi; Pankaj Security Services, Uttam
Nagar, New Delhi,, and, Smt. Sangeeta Devi, Worker, which was received along with soft copy of the award by the
Central Government on 09.01.2025.

[No. L-42025/07/2025-22— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM - LABOUR COURT NO. II, NEW DELHI
ID No. 150/2023
Ms. Sangita Devi vs. Ministry of Information and Broadcasting and Anr.
Smt. Sangeeta Devi, S/o Sh. Krishna Kumar,
House No.-A-230, J.J. Colony, Tigri, New Delhi-110062.

...Claimant/Applicant
Versus
1. Ministry of Information & Broadcasting,
Gate no.-02, Ground Floor & 1% Floor, Lodhi Colony,
CGO Complex, New Delhi-110003.
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2. Pankaj Security Services,

House No0-100, Gali No.-24, Raja Puri,

Uttam Nagar, New Delhi-110059.

....Managements/Respondents
Counsels:
For Applicant/ Claimant:
None for the claimant.
For Management/ Respondent:
None for Ministry of Information and Broadcasting (Management-1).
Ms. Mansi Asthana and Ms. Komalpreet Kaur, Ld. ARs for Pankaj Security Services (management-2).
AWARD

This is an application filed U/s 2-A of Industrial Disputes Act, 1947 (herein after referred as ‘the act’).
The claimant in her claim statements stated that she had been working as a sweeper in the premises of management-1
since 15.11.2015 at the salary of Rs. 14,500/- per month; management-1 kept changing the contractors but the
claimant continued to work diligently with the management; she wasn’t getting mandatory facilities such as
appointment letter, minimum wage, earned leaves, gazetted holidays, salary slip, bonus etc. When she raised objection
regarding the same, she was terminated on 23.09.2022 without prior notice, charge sheet or enquiry. She went to the
office of management demanding to reinstate her but her demand was denied vehemently; she also sent a demand
letter dated 04.10.2022 by speed post but she didn’t receive any reply. She prayed that she be reinstated with full back
wages and litigation expense with interest at the rate of 18 percent per annum.

2. Management-1 didn’t appear since beginning of the proceedings to contest the claim.

3. Management-2 appeared and filed its W.S. where it stated that the claim was false, frivolous, baseless,
vexatious, concocted and vague; it denied that the claimant was appointed as a sweeper w.e.f. 15.11.2015 through
contractor as alleged; the claimant had joined the services of management on 01.07.2019 and worked till 31.03.2021;
the claimant was irregular in performing her duties and used to be absent from the duty without informing the
management or its officials; she used to receive all the legal facilities such as attendance, promotion, bonus, leaves,
overtime, travelling allowance etc.; she was absent from the work without intimating the management since
31.03.2021; when the answering management enquired about her absence, she didn’t pay any heed; shockingly, it
came to the knowledge of management that she was gainfully employed with another employer. Hence, the answering
management was forced to appoint another person in her place. It further submitted there was no outstanding due
towards the claimant and made prayer that claim of the claimant be dismissed with cost.

4. Thereafter, the claimant was required to file her rejoinder. However, neither rejoinder has been filed nor
the claimant has been appearing for prosecution her claim despite providing a number of opportunities. Hence, her
claim stands dismissed. Award is passed accordingly. A copy of this award is sent to the appropriate government for
notification as required under section 17 of the ID act 1947. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Dated 04.12.2024.

T2 feeett, 9 STadY, 2025

T 46.—=f=e faare sTfaf T, 1947 (1947 FT 14) it g7 17 % TTA0T H, Feald GLEN
R sqae s (), frar e, TRa TR, TEIET OTg THE /I, A el TefiE A
=, fewelt Frafaeme w1 afinft oRer,affd e =, 7€ Reeht; Fees, &t @mie eae
fifate, fias TR, 92 Reeht, F v&ead & dag Rt sie gt iffe |, FIOmR, gra-adwT
THT YA€ A0 g9, MidE T T 39 AT Frasrsit, 95 fReett, F &= srqeg ¥ [y F=i
ALFHTT AT ATAFLT- Tg- AF ATITAT-2 7% et d=Te (Fasf Heqr 85/2023) T 547 o srqers &
ST AT §, TR FEAT § ST hea (7 TR I qiFe HidT 6 a1 09.01.2025 T IT8 gair o7 |

[5. Te-42025/07/2025-23-3E.31%. (17)]
el FHTL, FAL af=rg



90 THE GAZETTE OF INDIA :JANUARYR 18, 2025/PAUSHA 28, 1946 [PART II—SEC. 3(ii)]

New Delhi, the 9th January, 2025

S.0. 46.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 85/2023) of the Central Government Industrial Tribunal cum
Labour Court— Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to University Grant Commission (UGC), Ministry of Education, Govt. of India, Bhadur Shah Zafar Marg ,New
Delhi; UGC Net Bureau, South Campus of Delhi University, Benito Jhuarez Marg, New Delhi; The Director,
ADC Electrosoft Pvt. Ltd., Tilak Nagar, New Delhi, and, Ms. Joginder Kaur, Worker, Through- Indian
National Migrant Worker, Union, Govind Puri Extn. Main Road Kalkaji, New Delhi, which was received along
with soft copy of the award by the Central Government on 09.01.2025.

[No. L-42025/07/2025-23— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 85/2023
Ms. Joginder Kaur, D/o Sh. Amreek Singh,
Through- Indian National Migrant Worker’s Union,
1770/8, 03" Floor, Govind Puri Extn. Main Road Kalkaji,
New Delhi-110019.

VERSUS
. University Grant Commission (UGC),

Ministry of Education, Govt. of India,

Bhadur Shah Zafar Marg, Near ITO Metro Gate No. 03,
New Delhi-110002.

. UGC Net Bureau,

South Campus of Delhi University,

Benito Jhuarez Marg, New Delhi-110021.

. The Director, ADC Electrosoft Pvt. Ltd.,

WZ-139-C, 03-A, Bhanu Complex, 01* Floor,

New Mahavir Nagar, Tilak Nagar, New Delhi-110018
Appearance

For claimants: None

For respondent: Sh. Shubham Kumar, Ld. AR for M-3.

AWARD

The appropriate Government has sent the reference refer dated 24.05.2023 to this tribunal for adjudication in
the following words:

“Whether claim of Ms. Joginder Kaur D/o Sh. Amreek Singh through Indian National Migrant Workers
Union, New Delhi vide letter dated NIL to the management of M/s ADC Electrosoft Pvt. Ltd., New Delhi
(Contractor) under University Grants Commission (UGC), New Delhi/UGC Net Bureau, New Delhi that
her termination w.e.f. 02.04.2022 was illegal under ID Act, 1947, is proper, legal and unjustified? If yes,
what reliefs as sought vide letter under reference are the disputant worker entitled and what directions, if
any, are necessary in the matter?”

After receiving the said reference, notices were issued to both the parties. Both the parties have appeared.
Claimant has not come forward to file his claim statement before this tribunal, despite, providing a number of
opportunities.

In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed. Award is passed accordingly. File is consigned to the record room. A copy of this award is hereby
sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 20.11.2024
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T2 fawett, 9 ST, 2025
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New Delhi, the 9th January, 2025

S.0. 47.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 86/2023) of the Central Government Industrial Tribunal cum
Labour Court- 11 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to University Grant Commission (UGC), Ministry of Education, Govt. of India, Bhadur Shah Zafar Marg ,New
Delhi; UGC Net Bureau, South Campus of Delhi University, Benito Jhuarez Marg, New Delhi; The Director,
ADC Electrosoft Pvt. Ltd., Tilak Nagar, New Delhi, and, Shri Tasauwar Hussain, Worker, Through- Indian
National Migrant Worker, Union, Govind Puri Extn. Main Road Kalkaji, New Delhi, which was received along
with soft copy of the award by the Central Government on 09.01.2025.

[No. L-42025/07/2025-24— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 86/2023
Sh. Tasauwar Hussain, S/o Sh. Ali Akhtar Hussain,
Through- Indian National Migrant Worker’s Union,
1770/8, 03" Floor, Govind Puri Extn. Main Road Kalkaji,
New Delhi-110019.

VERSUS

1. University Grant Commission (UGC),

Ministry of Education, Govt. of India,

Bhadur Shah Zafar Marg, Near ITO Metro Gate No. 03,

New Delhi-110002.
2. UGC Net Bureau,

South Campus of Delhi University,

Benito Jhuarez Marg, New Delhi-110021.
3. The Director, ADC Electrosoft Pvt. Ltd.,

WZ-139-C, 03-A, Bhanu Complex, 01* Floor,

New Mahavir Nagar, Tilak Nagar, New Delhi-110018
Appearance
For claimants: None
For respondent: Sh. Shubham Kumar, Ld. AR for M-3.
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AWARD

The appropriate Government has sent the reference refer dated 25.05.2023 to this tribunal for adjudication in
the following words:

“Whether claim of Sh. Tasauwar Hussain, S/o Sh. Ali Akhtar Hussain through Indian National Migrant
Workers Union, New Delhi vide letter dated NIL to the management of M/s ADC Electrosoft Pvt. Ltd.,
New Delhi (Contractor) under University Grants Commission (UGC), New Delhi/UGC Net Bureau, New
Delhi that her termination w.e.f. 02.04.2022 was illegal under ID Act, 1947, is proper, legal and
unjustified? If yes, what reliefs as sought vide letter under reference are the disputant worker entitled and
what directions, if any, are necessary in the master?”

After receiving the said reference, notices were issued to both the parties. Both the parties have appeared.
Claimant has not come forward to file his claim statement before this tribunal, despite, providing a number of
opportunities.

In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed. Award is passed accordingly. File is consigned to the record room. A copy of this award is hereby
sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 20.11.2024

T2 feeet, 9 ST, 2025

1.3 48 —3ir=NTr faars afaf=am, 1947 (1947 F7 14) Fit 9RT 17 % SATEI § Fe1T qCHN
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=T T, sEw atea
New Delhi, the 9th January, 2025

S.0. 48.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 87/2023) of the Central Government Industrial Tribunal cum
Labour Court-— Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to University Grant Commission (UGC), Ministry of Education, Govt. of India, Bhadur Shah Zafar Marg ,New
Delhi; UGC Net Bureau, South Campus of Delhi University, Benito Jhuarez Marg, New Delhi; The Director,
ADC Electrosoft Pvt. Ltd., Tilak Nagar, New Delhi, and, Shri Bimal Mishra Worker, Through- Indian
National Migrant Worker, Union, Govind Puri Extn. Main Road Kalkaji, New Delhi, which was received along
with soft copy of the award by the Central Government on 09.01.2025.

[No. L-42025/07/2025-25- IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
ID.No. 87/2023
Sh. Bimal Mishra, S/o Sh. Baliram Mishra,
Through- Indian National Migrant Worker’s Union,
1770/8, 03" Floor, Govind Puri Extn. Main Road Kalkaji,
New Delhi-110019.
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VERSUS
. University Grant Commission (UGC),

Ministry of Education, Govt. of India,

Bhadur Shah Zafar Marg, Near ITO Metro Gate No. 03,

New Delhi-110002.

. UGC Net Bureau,

South Campus of Delhi University,
Benito Jhuarez Marg, New Delhi-110021.

. The Director, ADC Electrosoft Pvt. Ltd.,

WZ-139-C, 03-A, Bhanu Complex, 01* Floor,

New Mahavir Nagar, Tilak Nagar, New Delhi-110018

Appearance

For claimants: None

For respondent: Sh. Shubham Kumar, Ld. AR for M-3.
AWARD

The appropriate Government has sent the reference refer dated 25.05.2023 to this tribunal for adjudication in
the following words:

“Whether claim of Sh. Bimal Mishra, S/o Sh. Baliram Mishra, through Indian National
Migrant Workers Union, New Delhi vide letter dated NIL to the management of M/s ADC Electrosoft
Pvt. Ltd., New Delhi (Contractor) under University Grants Commission (UGC), New Delhi/UGC Net
Bureau, New Delhi that her termination w.e.f. 02.04.2022 was illegal under 1D Act, 1947, is proper,
legal and unjustified? If yes, what reliefs as sought vide letter under reference are the disputant
worker entitled and what directions, if any, are necessary in the matter?”

After receiving the said reference, notices were issued to both the parties. Both the parties have appeared.
Claimant has not come forward to file his claim statement before this tribunal, despite, providing a number of
opportunities.

In these circumstances, this tribunal has no option except to pass the no disputant award. Hence, no disputant
award is passed. Award is passed accordingly. File is consigned to the record room. A copy of this award is hereby
sent to the appropriate government for notification under section 17 of the 1.D Act 1947.

ATUL KUMAR GARG, Presiding Officer
Date: 20.11.2024
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New Delhi, the 9th January, 2025

S.0. 49.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 254/2021) of the Central Government Industrial Tribunal cum
Labour Court— Il New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Commissioner, North delhi municipal Corporation New Delhi, and, Worker, Shri Raj Kumar, Worker,
Through- The President ,Rashtriya General Mazdoor Union, Tis Hazari , New Delhi, which was received along
with soft copy of the award by the Central Government on 09.01.2025.

[No. L-42025/07/2025-06— IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL CUM - LABOUR COURT NO. II, NEW DELHI
I.D. No. 254/2021
Sh. Rajkumar vs. NDMC

Counsels:
For Applicant/ Claimant:
None for the claimant.
For Management/ Respondent:
Management has already been proceeded ex-parte.
AWARD

1. On last date of hearing, one Ms. NitikaBhola had appeared. She was required to file ex-parte evidence. However,
although it was not mentioned in the order sheet, upon perusing the claim statement, this tribunal reached the opinion
that the claim shouldn’t have been filed U/s 2-A of the I1.D. Act, 1947 (Herein after referred as the Act).

2. Applicant’s claim has been filed U/s 2-A of the act, which was enacted in 1965. It allows the claimant to directly
approach a Labour Court or Tribunal against their illegal discharge, dismissal or termination whatsoever. However,
further limitations have also been set out in the act such as that an application must be filed within three years of the
alleged dismissal. Further, the act has put an condition that first the claimant has to approach a conciliation officer
and only upon the failure of conciliation proceedings, a certificate be issued to the claimant to approach a Labour
Court or Tribunal.

3. In this case, the content of claim statement doesn’t indicate anywhere that the was ever employed by the
management nor it states that he was retrenched, dismissed or terminated. Instead, the claimant seeks regular
appointment in place of his deceased mother who was regular and permanent employee of the management. She
was expired on 05.11.2002 leaving behind her family members in financial hardship. The claimant had
approached the management seeking employment on compassionate grounds. However, the management didn’t
provide him with any employment.

4. The above said dispute cannot be brought within the ambit of section 2-A of the act. If the claimant has any
grievance against denial of his entitlement for compassionate appointment in place of his deceased mother, he
should have sponsored the claim through a union U/s 10(4) of the act. If the appropriate government has found it
fit, the dispute would be referred to this tribunal.

5. In these circumstances, | find that the claim filed U/s 2-A of the act has no merit. The same stands dismissed.
Award is accordingly passed. Copy of this award be sent to the appropriate government for notification U/S 17 of
the 1.D Act. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Dated 27.11.2024

7% feeett, 10 STy, 2025

FAM. 50.—afenfie  faare aAfafem, 1947 (1947 BT 14) @GR 17 & AJARY H, b=

WHR  TH H T SRATT & & ydedsl & Gdg Faod! 6k S0 HeR @ 49, agey § Ffde
sienfire faare & dinh; Bjdkj vk|kixd vikdj.k — a8 - Je Usksky;, qaTaT & dare  (F==+
aeq7 05/2018) B FHIRM PRl B, Sl i @R Bl 09@01@2025 ®1 U<t g3 o |

[¥. Ta-22013/01/2025-37E TR, (10 11)]
Tftrhe. U, 37 fAeerr




[ATT 11—ve 3(ii)] AT T TSI 94T 18, 2025/4T 28, 1946 95

New Delhi, the 10th January, 2025

S.0. 50.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference.l.D. No. 05/2018 of the Central Government Industrial
Tribunal-cum-Labour Court,Bhubaneswar as shown in the Annexure, in the industrial dispute between the
Management of MCL Jagannath Area. and their workmen, received by the Central Government on 09/01/2025.

[No. L-22013/01/2025- IR (CM-11)]

MANIKANDAN. N, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present:

Sri Dinesh Kumar Singh,

Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.

INDUSTRIAL DISPUTE CASE NO. 05/2018
Date of Passing Order — 30™ August, 2024

Between :-
1. M/s. Cavalier Transporters Pvt. Ltd.,

Flat No. 291, The Excellence Apartment,
Plot No. 4, Sector — 18-A, Phase-2, Dwarka,
New Delhi — 110 075.

2. The General Manager,

Jagannath OCP of M/s. MCL, Jagannath Area,

Talcher, Dist. Angul (Odisha).

1% Party-Managements.

(And)
BairagiCharanSahoo,
At./Po. Pangatira, P.S. Parjang,
Dist. Dhenkanal, Odisha.
Applicant-Workman.

Appearances:

None. For the 1* Party-Managements.

None. For the Applicant-Workman.

ORDER

This is an application of applicant-workman filed under section 2-A(2) of the Industrial Disputes Act
(herein-after referred as an “Act”).

2. The case of the applicant-workman as per his statement of claim is that he was working since 2009 as a high
skilled worker as heavy Vehicle Driver under the Management No. 2 through vendor contractor, Management No. 1
and he was being paid less minimum wages than the wages paid to the employees working for similar work at the
same work place. Further he was never paid bonus through-out his service period and the Management No. 1 is
always irregular in making payment of his salary in every month. Such action of the management is an unfair labour
practice. He approached the Asst.  Labour Commissioner (Central), Angul on dated 12.10.2017, but no result was
yielded. Hence he has filed the present claim petition.

3. Both the Managements have not appeared and have not filed any written statements.

4. Applicant-workman is asked to prove his case. However, despite providing a number of opportunities, applicant-
workman has not turned up to prove his claim. As the applicant-workman has not turned up for proving his case, his
claim stands dismissed.

5. Award is passed accordingly.
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6. A copy of this Award is sent to the appropriate government for notification as required under section 17 of the
I.D. Act, 1947. File is consigned to record room.

Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer
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New Delhi, the 10th January, 2025

S.0. 51.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference.l.D.N0.06/2018 of the Central Government Industrial
Tribunal-cum-Labour Court,Bhubaneswar as shown in the Annexure, in the industrial dispute between the
Management of MCL Jagannath Area. and their workmen, received by the Central Government on 09/01/2025

[No. L-22013/01/2025- IR (CM-II)]
MANIKANDAN. N, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:

Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 06/2018
Date of Passing Order — 30" August, 2024

Between :-
1. M/s. Cavalier Transporters Pvt. Ltd.,
Flat No. 291, The Excellence Apartment,
Plot No. 4, Sector — 18-A, Phase-2, Dwarka,
New Delhi — 110 075.
2. The General Manager,
Jagannath OCP of M/s. MCL, Jagannath Area,
Talcher, Dist. Angul (Odisha).
1% Party-Managements.
(And)
Uchhab Pradhan,
At./Po. Gobara, P.S. Vikrampur, Dist. Angul,
Odisha.
Applicant-Workman.
Appearances:
None. For the 1* Party-Managements.
None. For the Applicant-Workman.
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ORDER

This is an application of applicant-workman filed under section 2-A(2) of the Industrial Disputes Act
(herein-after referred as an act).

2. The case of the applicant-workman as per his statement of claim is that he was working since 2009 as a high
skilled worker as heavy Vehicle Driver under the Management No. 2 through vendor contractor. He was being paid
less minimum wages than the wages paid to the employees working for similar work at the same work place. Further
he was never paid bonus through-out his service period and the Management No. 1 is always irregular in making
payment of his salary in every month. Such action of the management is an unfair labour practice. He approached
Asst. Labour Commissioner (Central), Angul on dated 12.10.2017, but no result was yielded. Hence he has filed the
present claim petition.

3. Both the Managements have not appeared and have not filed any written statements.

4. Applicant-workman is asked to prove his case. However, despite  providing a number of opportunities, applicant-
workman has not turned up to prove his claim. As the applicant-workman has not turned up for proving his case, his
claim stands dismissed.

5. Award is passed accordingly.

6. A copy of this Award is sent to the appropriate government for notification as required under section 17 of the
I.D. Act, 1947. File is consigned to record room.

Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer
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New Delhi, the 13th January, 2025
S.0. 52.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. ID. No. 102/2009) of the Central Government Industrial Tribunal
cum Labour Court— Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to The Director, Indian Maritime University (formerly known as National Ship Design and Research
Centre(NSDRC),Gandhigram, Visakhapatnam ;The Personnel Administration Officer-cum-Secretary, Indian
Maritime University,(formerly known as National Ship Design and Research Centre (NSDRC), Gandhigram,
Visakhapatnam, and Shri Vegi Srinivasa Rao, Worker, which was received along with soft copy of the award by
the Central Government on 09.01.2025.
[No. L-42025/07/2025-26~ IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: -  Sri Irfan Qamar
Presiding Officer
Dated the 24" day of December, 2024
INDUSTRIAL DISPUTE L.C.No. 102/2009

Between:
Sri Vegi Srinivasa Rao,
S/o V. Jogi Naidu alias Jogulu,
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Plot N0.197, Ground floor,

Srinivasanagar Colony,

High Tension Road, Hyderabad. ......Petitioner

AND

1. Indian Maritime University
(formerly known as National Ship Design and
Research Centre(NSDRC), rep. by its Director,
Gandhigram, Visakhapatnam -530 005.

2. Indian Maritime University,
(formerly known as National Ship Design and
Research Centre(NSDRC),
Personnel Administration Officer-cum-

Secretary, Gandhigram, Visakhapathnam-530 005. ....Respondents
Appearances:
For the Petitioner : Sri A.S. Rama Sarma, Advocate
For the Respondent: M/s. Saibaba & Srinivas, Advocates
AWARD

Sri Vegi Srinivasa Rao who worked as Coal Filler (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents Indian Maritime University
seeking for declaring the proceeding dated 24.3.2006 issued by Respondent as illegal, arbitrary and to set aside the
same consequently directing the Respondents to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner submits that the Respondent organization is an autonomous body under the Ministry of Shipping,
Government of India and is fully funded by government. The Petitioner submits that he is a graduate in Commerce,
MBA and M.Com., PGDIRPM with technical qualifications of Type Writing and Shorthand in English, Telugu and
Hindi and Diploma in Computer Applicants. While he was working as personnel secretary in ARM Limited,
Hyderabad with a wage of Rs.5,000/- per month on permanent rolls, he left the said job and joined the Respondent
organization in pursuance of an appointment order dated 07.08.2000 on temporary basis for a period of six months at
a consolidated salary of Rs.4,300/-. Further it is submitted that even before the completion of the above mentioned
six months he was appointed to the post of Office Assistant Gr.IV w.e.f. 01.01.2001 vide Head Personnel & Trg.
Letter No.NSDRC/1406(B)/10921 dt.29.12.2000 in the time scale of Rs.4000-100-6000 with D.A, HRA & CCA and
other benefits as applicable. It is submitted that initially his basic pay was fixed as Rs.4,000/- per month and the
appointment is made on contract basis for a period of five years, w.e.f. 01.01.2001. It is submitted that again NSDRC
issued another appointment order bearing No.NSDRC/539/6215 dt.01.10.2001 of Head Pers. & Trg., Gandhigram,
Visakhapatnam - 530 005 changing the "basic pay" as Lumpsum Amount and the said amount includes the benefits
such as Provident Fund, Gratuity, Medical Allowance, LTC, Encashment of Leave, Dress Code etc . In that Order it
is clearly mentioned that he is eligible for all Holidays as may be by 2.5 day leave for each completed month of
service. It is submitted that he is at liberty to encash the unavailed leave, if any, at the end of the year. For the
purpose of computation of TA/DA 50% of Lumpsum payment will be treated as basic pay. Also in the event of
allotment of NSDRC residential quarter of vacancy the same shall be charged with a License fees of 7.5% of the
Lumpsum amount and he is liable to be transferred anywhere in India or abroad. It is submitted that as per the
appointment order basing on his performance the Compensation Lumpsum amount of Rs.8,500/- will be assessed and
the same may be reviewed regularly by the Management. In view of this his payment was enhanced from Rs.8,500/ to
9,200/- per month w.e.f 01.06.2003 based on the recommendation of HOD vide letter No.NSDRCI539 dated
09.06.2003. It is submitted that while the matter stood thus, the Respondent organization issued notice dated
24.03.2006 received on 13.04.2006 to the effect that his services are no longer required on completion of 3 months.
Assailing the said notice the Petitioner has filed W.P. No.11289/2006 before the Hon’ble High Court of A.P. and the
Hon’ble High Court was pleased to admit the writ petition and has passed interim orders in W.P.M.P. No.14041/2006
by an order dated 09.06.2006 by suspending the proceedings dated 24.03.2006. Subsequently the applicant has
sought for permission of the Hon’ble High Court of A.P. for withdrawal of writ petition with a liberty to approach the
Labour Court and challenge the order dated 24.03.2006. It is submitted that the Hon’ble High Court of A.P. was
pleased to order the same by an order dated 04.12.2006. It is submitted that subsequent to the said order the
applicant through his counsel got issued legal notice to the Respondents to withdraw the proceedings dated
24.3.2006 and to take back the Petitioner into service which was received by the Respondents but did not respond to
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the same. The impugned notice of termination is arbitrary, illegal and contrary to Sec.25F of the I.D. Act, 1947.
Having engaged the applicant without any stipulation/tenure and having allowed him to continue for more than 240
days of service and serving notice of retrenchment without following the provision of 25F of the I.D. Act, renders the
notice of retrenchment, abinitio, void and is liable to be ignored in the light of the law laid down by the Apex Court in
the cases reported in AIR 1976 SC 1111 and AIR 1984 SC 500 and other subsequent cases. It is submitted that he
rendered continuous service of six years i.e., from 07.08.2000 to till date, without any break. Depriving him
livelihood at this distance of time, is arbitrary, illegal and it violates Article 21 of the Constitution of India. It is
submitted that he is overaged for any Public Employment and he is married and had a child and his parents are
dependants on him. It is submitted that having extracted continuous service for more than 6 years it is not open to the
Respondents that to an autonomous body of the Central Government to resort to the system of Hire and Fire. It is
submitted that even by retrenching his services the Respondent is under obligation to consider his case under Sec.25F
of 1.D. Act, since the Respondent establishment comes within the definition of Industry under Sec.2(j) of I.D. Act,
and since he comes under the definition of Sec.2(s) of L.D. Act, 1947. It is submitted that the applicant is not doing
any supervisory functions. The bench of Hon’ble High Court of A.P. in P. Bhoopal Vs. Director National Remote
Sensing Agency reported in 1997(4) ALT page 500 directed the Respondents therein to consider against for the
Petitioners therein future vacancy adhoc/temporary/regular appointment without considering the age. Same is the
case with a decision of Hon’ble High Court of A.P, in 1997 (4) ALT 473. It is further submitted that it is not a case
where the Respondent establishment is either closed or proposed to be closed. Under these circumstances the
impugned notice of retrenchment is abinitio void. It is submitted that there are vacancies in the organization and the
very fact that he was continued for a considerable period reflects that there is a need to continue him in service and
the present notice of retrenchment is only to impermissible under law, and to substitute his services with another
temporary employee in order to deprive him the legitimate right to seek regularization. It is submitted that even now
16 employees who are contract/temporary are continuing without there being any retrenchment notice to them. Out of
them, one Sri Krishna Prasad is continuing as such on temporary basis even though he was given 3 months
retrenchment notice. It is submitted that Sec.25-F and 25-H of the 1.D. Act, have to be followed while effecting the
retrenchment. It is submitted that the voluntary retirees from the government are still working in Hyderabad Division.
It is submitted by the applicant that he worked in the organization from the inception in the year 2000 as Office
Assistant and there is workload and the Respondent Organization at Hyderabad Division issued letter dated 4.4.2006
stating that his services are very much essential as he is well versed with all documents and correspondences, as such
retrenching him from service without following the procedure prescribed under Industrial Disputes Act is void. The
workman further submits that there is abundant work in the Respondent's organization, which is perennial in nature
and as such the inaction on the part of the Respondent to reinstate him into service with all consequential and
attendant benefits and resorting to engaging fresher's in preference to the workman, is illegal, arbitrary, contrary to the
provisions of Industrial Disputes Act and as such he prays the intervention of this Court for remedial justice.

3. The Respondents filed counter denying the averments made in the petition, with the averments in brief
which runs as follows:

It is submitted that the objectives for which the Respondent organization is established are: To promote and develop
design and research activities for Shipping and shipbuilding. To improve efficiency and productivity of shipbuilding
and shipping sectors. To assimilate knowledge with reference to advancement in Maritime technology in the world
and dissemination thereof to elevate the Indian Maritime Sector to keep it abreast with international standard.
Preparation of long and short term plans for research and development in maritime sector, to promote the
development of maritime standards in the fields of ship design and construction, to provide consultancy and training
facilities in various fields connected with shipping, shipbuilding and other maritime activities to attend to any other
matters incidental or allied to the above mentioned objectives. It is submitted that initially NSDRC was under the
administrative control of the Ministry of Shipping, Road Transport and Highways, Government of India. The affairs
of NSDRC shall be managed, administered, directed and controlled subject to the rules and regulations of the Society,
by the Governing Body. The Governing Body will administer the activities and funds of the Respondent organization
and its various Committees and make policy decisions on behalf of the NSDRC. The Governing Body functions as an
Executive Body of the NSDRC and subject to the provisions of the rules it conducts the administration and
management of the NSDRC. The Governing Body consists of members from Central / State Government / Ministries
/ Departments / Agencies, Representatives from Ship owners / Shipbuilders, Expert members representing Industries /
Institutions / Consultants related to shipping / shipbuilding industries. NSDRC is supported by the Ministry of
Shipping, Government of India by way of financial grant. NSDRC is governed by Bye-Laws and Service Rules
approved by the Governing Body. It is submitted that NSDRC is merged with the said fact is within the Respondent
University on 14.11.2008 . It is true that National Ship Design and Research Centre (NSDRC), a registered Society
under Societies Registration Act 1860 with Reg. N0.139 of 1989. NSDRC has been duly subsumed into Indian
Maritime University, by an Act of Parliament on 14™ November 2008. Since the NSDRC/1* Respondent has been
dissolved and does not exist as on the date of filing of the I.D., the I.D. is liable to be dismissed for non-joinder of
necessary parties and the I.D. against R-1 is not maintainable. Further the allegation that the
"Respondent/Organization is fully funded by Government™ is incorrect. In fact the Respondent/Organization is only a
society and gets funds from the Ministry as Grants-in-Aid. The appointment order dated 7.8.2000 was a temporary
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one and for a period of six months as such the question of retrenchment does not arise. It is submitted that on
25.03.1996 one Sri P. Sambandan, joined NSDRC as Director. He resigned from the services of NSDRC w.e.f. 4.11.
2004. Prior to his joining there were no personnel employed on temporary basis because the Services Rules of
NSDRC do not provide for employment of personnel on temporary basis. However, after Sri P. Sambandan joined
NSDRC he deviated from the rules of the organization and started employing personnel on temporary/lump sum
basis/contract basis against non-existing posts. NSDRC had not followed such recruitment prior to 1997. Some
Personnel were employed by Sri P. Sambandhan as lump sum/contract, temporary employees in NSDRC. The details
of the illegal appointments made in the said period are annexed to this Counter Affidavit. Though there were no
vacancies some of the temporary personnel employed by him were illegally or irregularly regularized out of the way
in NSDRC by the then Director. All these decisions/actions of Sri Sambandan, Former Director were without
informing the Governing Body or sanction from the Administrative Ministry. When such irregularities came to light,
the Ministry of Shipping appointed Sri B.Srinivas, I.A.S., the then Chief Vigilance Officer, Hindustan Shipyard
Limited to enquire into the illegalities/irregularities in recruitment in NSDRC during the tenure of Sri P. Sambanadan
as Director. The Enquiry Officer submitted his report to the Ministry of Shipping. The Enquiry Officer vide letter
dt.26.5.2004 set out serious irregularities committed by Sri P. Sambandan and an explanation of Sri P. Sambandan
was called for by the Ministry. Further the CBI has registered a case of irregularities in recruitment vide their case
registration number Rc.10(A)/2005 against Shri Sambandan and the investigation is pending against him. A letter
from the CBI seizing the files pertaining to illegal appointments in NSDRC is enclosed herewith and I crave leave of
this Hon'ble Court to peruse the same as part of this Counter Affidavit for all purposes. In the 52" meeting held on
02.08.2004 the Governing Body of NSDRC discussed the irregularities in recruitment by Sri P. Sambandan and called
upon Sri P. Sambandan to explain the lapses. It is contextual to submit that Sri P. Sambandan indeed admitted the
irregularities committed by him, but stated that there was no mala fides in these irregularities committed by him. The
Petitioner is one of the persons appointed in that period without following any procedure or against any cadre/vacant
post. In the above background the facts relating to the Petitioner are submitted chronologically.

11-05-2000 the Petitioner applied for any suitable posts in NSDRC.
07-08-2000 Petitioner was appointed as Temporary "Assistant" on consolidated salary of Rs.4300/- pm.
01-01-2001 The Petitioner entered into service agreement for working on contract basis on a scale of

Rs.4000-100-6000 PM. services agreement provides for termination of service during the
currency agreement.

01-10-2001 The Petitioner was offered contract employment and the Petitioner accepted this contract
appointment and joined duty as Office Assistant Grade Il
03-02-2004 Shri B. Srinivas, 1AS, Ex-Chief Vigilance Officer, HSL was entrusted to enquire into the

illegal, irregular appointments made during the tenure of Sri P. Sambandan by Secretary
(Shipping), Government of India and to submit a report to the Administrative Ministry.

01-04-2004 Shri B. Srinivas, 1AS, Ex-Chief Vigilance Officer, HSL has submitted his report to the
Ministry of Shipping, Govt. of India

26-05-2004 The Joint Secretary (Shipping) and Chief Vigilance Officer while enclosing the findings of
Sri P. Sambandan called upon Shri P. Sambanadan to explain within 15 days on the findings
of Sri B. Srinivas, IAS, Ex-Chief Vigilance Officer

04-11-2004 Sri P. Sambandan resigned as Director of NSDRC. The Administrative Ministry entrusted
the matter to CBI F proceedings in the matter against Sri P. Sambandan
06-04-2005 CBI case RC No. 10(A) 2005 is stated to be pending investigation and all the original files

relating to the appointments made by Sri P. Sambandan have been handed over to CBI

NSDRC decided to terminate the contract appointment by following the contractual terms
available in this behalf.

24-03-2006 The Impugned order has been issued by the Personal and Administrative Officer cum
Secretary, NSDRC which was received by the Petitioner

From the above it is submitted that all the appointments made during the tenure of Sri P. Sambandan are illegal,
irregular, without following the Rule of Reservation, without following the due process of selection envisaged under
the rules. The Petitioner was never subjected to selection process or was appointed against any clear vacancy. It is
pertinent to submit here that NSDRC for want of viable projects/consultancy is unable to meet its overheads including
monthly salaries of its permanent employees. As a matter of fact there is no work for temporary/lump sum employees.
There is no illegality or irregularity in the order of termination and on the other hand the impugned termination is in
accordance with the terms of contract appointment issued in favour of Petitioner. It is submitted that no exception can
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be taken to the action of Respondent. It is true that the Petitioner filed a Writ Petition and Interim Stay was granted
by the Hon'ble High Court. Subsequently the writ was withdrawn by the Petitioner on the ground of a different reason
other than what is stated in the petition. It is to submit that the following writ petitions W.P. No. 12004 of 2006, W.P.
No0.12005 of 2006, W.P. N0.11232 of 2006, W.P. N0.11339 of 2006, W.P. N0.13206 of 2006 and W.P. No. 13231 of
2006 were filed by different employees wherein an interim stay order was granted and later on merits of the case all
the writ petitions were dismissed by the Hon'ble High Court by observing that termination can be brought about by
operation of the terms of the contract of employment and in such an event, it does not amount to retrenchment under
Section 25-F of the Act. It is submitted that Petitioner averment that he had put in more than 240 days of service and
serving notice of retrenchment without following the provisions of 25F of the ID Act is abinitio void" is totally
incorrect and not applicable to the facts of the Petitioner's case. It is only a contract between the Petitioner and the
Respondent organization and clause 9 of the said contract appointment is very clear that the services may be
terminated by either side on giving three months' notice. The Petitioner having accepted the terms of appointment and
joined the duty cannot dispute about validity of the clause. The action of the Respondent/Organization is justified by
giving three months' notice invoking clause 9 as per the offer and acceptance. Hence the contention of the Petitioner,
invoking the provisions of the ID act is liable to be rejected. Further the allegation that depriving the livelihood of the
Petitioner by replacing the Petitioner with somebody is incorrect and coined for the purpose of the present Petition.
Further the decisions relied upon by the Petitioner are not applicable to the case on hand in law or on facts. Further
the Hon'ble High Court of A.P. in W.P.N0.7570 of 2007 clearly held that termination can be brought about by
operation of the terms of the contract of employment and in such an event, it does not amount to retrenchment under
Section 25-F of the Act. The Petitioner's appointment itself is irregular and contrary to rules and regulations cannot
contented that he has put in continuous service. It is to submit that the Petitioner's services are not being replaced by
any other temporary employee and no recruitments have taken place in the Respondent/Organization. n the other
hand, the Respondent/organization is striving hard to make sufficient funds for paying salaries to its Regular
employees.  Further the I.D. is not maintainable for the simple reason that the NSDRC itself was dissolved. It is to
submit that this organization is a Society under the Societies Registration Act and is a research organization
recognized under the R&D of the scientific institutes which carries a highly competitive design, consultancy and
research activities. Hence the provisions of retrenchment are not covered. Therefore, prayed to dismiss the petition of
the Petitioner.

4. Heard arguments of counsel for Respondent.
5. On the basis of rival pleadings of both the parties following issues emerge for determination:-

I Whether the action of Respondent in terminating the services of the Petitioner Workman vide order
dated 24.3.2006 is legal and justified?

Il. To what relief, if any, the Petitioner is entitled for?

Findings:-

6. Point No.l: As per the claim statement, the case of the Petitioner is that he joined the service of the
Respondent organization in pursuance of the appointment order dated 7.8.2000 on temporary basis for a period of 6
months at the consolidated salary of Rs.4300/-. Further, it is submitted that even after completion of 6 months, he was
appointed to the post of Office Assistant Grade IV with effect from 1.1.2001 vide Head Personnel and Training letter
dated 29.12.2000 in the time scale of Rs.4000. — 100- 6000. Initially, his basic pay was fixed at Rs. 4000/- per month
and appointment was made on contract basis with effect from. 1.1.2001. Further, the Respondent NSDRC issued
another appointment letter dated 1.10.2001 changing the basic pay as a lump sum amount and the said amount
includes the benefit such as Provident fund, gratuity, medical allowance, LTC, encashment of leave, dress code etc..
It was clearly mentioned in the order that he was eligible for all holidays as may be declared by NSDRC and 2.5 days
leave for each of completed month of service. Further, Petitioner submits that the Respondent organization issued
notice dated 24.3.2006 which was received by the Petitioner on 13.4.2006 to the effect that his services are no longer
required on completion of 3 months. Assailing the said notice, the Petitioner has filed writ petition No. 11289/2006
before Hon’ble High Court and Hon’ble High Court admitted the writ petition and has passed interim orders in
WPMP No0.14041/ 2006 by an order dated 9.6.2006 by suspending the proceedings dated 24.3.2006. Subsequently,
the Petitioner has sought for permission of the Hon’ble High Court for withdrawal of writ petition with a liberty to
approach the Labour Court and challenge the order dated 24.3.2006. The Hon’ble High Court was pleased to order
the same by an order dated 4.12.2006. It is submitted that subsequent to the order of the High Court, Petitioner has
through his counsel got issued legal notice to the Respondents to withdraw the proceedings dated 24.3.2006 and to
take back the Petitioner into service and the same was received by the Respondents but has not responded to the same.
Hence questioning the order dated 24.3.2006 the present ID has been filed by the Petitioner. Further, Petitioner claims
that impugned order on dated 24.3.2006 passed by Respondent is arbitrary, illegal and contrary to the provision of
I.D. Act, 1947. Further, it is contended that having engaged the applicant without any stipulation/ tenure and having
allowed him to continue for more than 240 days of service and serving notice of retrenchment without following the
provision of section 25 F of the 1.D. Act, 1947 renders the notice of retrenchment void ab initio and is liable to be
ignored in the light of law laid down by the Apex Court in the case reported in AIR 1976 SC 1111 and AIR 1984,
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SC 500 Further, it is submitted that he rendered continuous service of 6 years from 7.8.2000 to till date without any
break and violation of Article 21 of the Constitution of India.

7. On the other hand, the Respondent in his counter has contended that the Petitioner was on contract basis and
covered under the conditions of contract. Hence. The provision of retrenchment under ID Act is not attracted to the
case of the Petitioner. The same has been upheld by the High Court in writ petition 7570/2007. He was removed and
no recruitment have taken place in the Respondent organization.  Further, it is submitted that Petitioner was
appointed on contract basis subject to recruitment terms and conditions of the appointment of the Petitioner, the
Petitioner’s appointment itself is irregular and rules and regulations of the Appointment are governed by contractual
agreement. Further, it is contended that Petitioner joined the service after acceptance of terms and conditions of the
offer of appointment. Hence as per the terms and conditions of appointment by giving 3 months is totally correct and
justified. Further, case law referred in this para is not applicable to the facts and circumstances of the case of the
Petitioner.

8. Perused the record. Record reveals that in support of the claim statement, Petitioner has filed the statement of
Chief affidavit of witness wherein witness Petitioner has reiterated the statement averred in the claim statement. But
despite sufficient opportunity accorded to the Petitioner, the witness did not turn up for cross examination. Therefore,
in the absence of cross examination of witness the chief statement of the witness cannot be read and admitted in
evidence. It is settled law as per principle of evidence that the evidence of a witness includes both the chief
statement as well as cross examination. Therefore, in the absence of cross examination, the testimony of witness
WW1 is not relevant.

9. However, the Petitioner has also filed documents in evidence which goes to reveal that Petitioner was initially
appointed vide letter dated 7.8.2000, by the Respondent management to engage him on temporary basis as Assistant
as per appointment/contract letter the appointment was to be ceases on completion of 6 months from the date of
joining. Further document, i.e., appointment letter dated 29.12.2000 was issued by the Respondent which reflects
that the Petitioner was appointed on contract basis for a further period of 5 years and it was attributed in terms and
conditions of the appointment letter at point (b) that, during the period of service contract either party can terminate
the contract, if they so desire, by giving three months notice or pay in lieu. Further, it is stipulated therein that
services of the workman will be governed by service contract only. However, Rest of the documents filed by the
Petitioner on record are pertaining to payment of wages. Further, the Petitioner has also filed letter dated 23.6.2006
addressed to the Petitioner  pertaining to the relieving of the Petitioner from the service of the Respondent
organization with effect from 23.6.2006. Therefore, the document or record reveals that the Petitioner was engaged
by the Respondent organization in its service on contract basis for stipulated term and on the expiry of the term and
for the want of renewal of the contract the Petitioner was disengaged from service of the Respondent.

10. However, the Petitioner claims that his termination vide order dated 24.3.2006 is in violation of the provision of
Section 25 F of the 1.D. Act, 1947.

Section 25 F of the ID Act is extracted below.
Section 25F provides:-

Conditions precedent to retrenchment of workmen.- No workman employed in any industry who has been in
continuous service for not less than one year under an employer shall be retrenched by that employer until—

(a) the workman has been given one month' s notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the
notice:

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen
days' average pay for every completed year of continuous service] or any part thereof in excess of six months;
and

(c) notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette].

Compensation to workmen in case of transfer of undertakings.
The definition of retrenchment has been given in Section 2(0o) (bb) extracted below:-
Sec.2(00) provides:-

"Section 2(00) "retrenchment" means the termination by the employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include —

(bb) termination of the service of the workman as a result of the non-renewal of the contract of employment
between the employer and the workman concerned on its expiry or of such contract being terminated under a
stipulation in that behalf contained therein"


https://indiankanoon.org/doc/1211873/
https://indiankanoon.org/doc/1944207/
https://indiankanoon.org/doc/608778/
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Now, let us examine whether Petitioner’s termination from service is covered under the definition of retrenchment as
defined u/s.2(00)(bb) of I.D. Act, 1947.

11. In the instant case, the termination of service of the workman from service was as a result of non-renewal of
contract of employment by the Respondent and on its expiry of the term as stipulated in his appointment letter.
Therefore, the termination of the Petitioner from service also not amount to retrenchment. Because the appointment
letter dated 29.12.2000 contains the stipulation of term of contract of engagement for five years only and after expiry
of said period the employment contract of Petitioner was ceased for want of renewal of the contract as per provision
of Sec.2(oo)(bb) of 1.D. Act, 1947. Hence, the termination of the Petitioner is not covered under the term
retrenchment. Therefore, the claim of the Petitioner that his termination was illegal for non-compliance of the
provision of section 25 F is not tenable because he is not covered under definition of retrenchment. The documentary
evidence on the record clearly established that the Petitioner was engaged by the Respondent organization temporarily
on contract basis for a stipulated term and on the expiry of the stipulated term, his services was ceased due to non-
renewal of contract of employment.

In this context, 1 would like to make reference of the decision of Hon'ble Supreme Court in the case of Kishore
Chandra Samal vs. The D.M., Orissa State Cashew, AIR 200 Supreme Court 3613.

“The facts in the aforesaid case were that, Appellant workman was working as a Typist with effect from
12.7.1982. He was appointed for a specific period on daily wage basis. On consideration of the representation
for further engagement and having regard to the requirement, he was engaged again and again on daily wage
basis for specific period. The last order of appointment on N.M.R. basis was issued to him on 28.4.1989.
Thereafter no further extension was given. Thereafter, his service automatically ceased and it is not a case of
retrenchment.”

In that case Hon’ble Supreme Court have held that:-

The position of law relating to fixed appointments and the scope and ambit of Section 2(0o)(bb) and Section 25-
F were examined by this Court in several cases. In Morinda Coop. Sugar Mills Ltd. v. Ram Kishan and Ors.
(1995 (5) SCC 653) it was observed as follows:

"4, It would thus be clear that the Respondents were not working throughout the season. They worked during
crushing seasons only. The Respondents were taken into work for the season and consequent to closure of the
season, they ceased to work.

5. The question is whether such a cessation would amount to retrenchment. Since it is only a seasonal work, the
Respondents cannot be said to have been retrenched in view of what is stated in clause (bb) of Section 2(o0o) of
the Act. Under these circumstances, we are of the opinion that the view taken by the Labour Court and the High
Court is illegal. However, the appellant is directed to maintain a register for all workmen engaged during the
seasons enumerated hereinbefore and when the new season starts the appellant should make a publication in
neighbouring places in which the Respondents normally live and if they would report for duty, the appellant
would engage them in accordance with seniority and exigency of work."

Recently, the question was examined in Batala Co- operative Sugar Mills Ltd. v. Sowaran Singh (2005 (7)
Supreme 165) Section 2(00) of the Act reads as follows:

"Section 2(00) "retrenchment" means the termination by the employer of the service of a workman for any
reason whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not
include —

(bb) termination of the service of the workman as a result of the non-removal of the contract of employment
between the employer and the workman concerned on its expiry or of such contract being terminated under a
stipulation in that behalf contained therein"

Similarly, in the present case the Petitioner was engaged for a specific period on contract basis having regard to
requirement in the Respondent Company and he was disengaged due to want of renewal of contract of appointment.
Therefore, the action of the Respondent organization in terminating the services of Petitioner vide order dated
24.3.2006 is held legal and justified.

Thus, this point is answered against the Petitioner and in favour of the Respondent.

12. Point No. II: In view of the fore gone discussion and finding given at Point No.l, the Petitioner is not entitled
for any relief and his petition is liable to be dismissed.

This Point is answered accordingly.
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AWARD

In view of the fore gone discussion and finding given at Point No. | & I, it is held that the action of the
Respondent in terminating the services of the Petitioner Sri V. Srinivasa Rao is legal and justified.  Hence, the
Petitioner is not entitled to any relief as prayed for and consequently petition being devoid of merit stands dismissed.
Therefore, the petition is dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 24™ day of December, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

7% faeelt, 13 STy, 2025

FLAT. 53 =N Farg sferfmm, 1947 (1947 F1 14) £ 4797 17 F a0 § F407 q7F61
e, gred saTs4 WIsde f[™fies, 73, il (79),49%; e #9si, Hed< e s Sfear
Fa¥, {9, % a9 ey ¥ [Ey g aear sEis Ao qg-98 AEag-2,498, 949e (§a9
Tt Ref.no.CGIT-2/25 of 2019) &1 & & siqaas # @ T &, I el § ST Feald d3ahi
1 Fiwe Hdt % q72 07.01.2025 T TTH g3 AT |

[€. Td-42025/07/2024-01-3TTS.3TR. (310)]

=T o, sEw at=a
New Delhi, the 13th January, 2025

S.0. 53.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. no. CGIT-2/25 of 2019) of the Central Government Industrial
Tribunal cum Labour Court-2, Mumbai, as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Director, Highway Roadlines PVT. LTD., Marol, Andheri (E), Mumbai; The
Terminal Manager, Container Operation of India LTD., Turbhe, Navi Mumbai, and The General Secretary,
Transport & Dock Workers’ Union, Carnac Bunder, Mumbai, which was received along with soft copy of the
award by the Central Government on 07.01.2025.

[No. L-42025/07/2024-01- IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT
SHRIKANT K. DESHPANDE
Presiding Officer
APPLICATION.REFERENCE CGIT-2/25 of 2019
EMPLOYERS IN RELATION TO THE MANAGEMENT OF
1. Highway Roadlines PVT. LTD.
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Through Director,
403, Nirma Plaza, Makwana Road,
Marol, Andheri (E),
Mumbai- 400059.
2. The Container Operation of India LTD.
Through Terminal Manager,
Central Railway Goods Shed Complex,
1% floor, Commercial Complex,
Near CWC (TAPG), Sector-20, Turbhe,
Navi Mumbai 500705.
AND
THEIR WORKMEN.
The General Secretary,
Transport & Dock Workers’ Union,
P.D’Mello Road, Carnac Bunder,
Mumbai 400038.

APPEARANCES:
Party No. 1 : No Appearance.
Party No. 2 : Mr. AM. Koyande &

Mr. R.K. Ghadigaonkar.
Representative
AWARD

(Delivered on 05-12-2024)

This is an application Reference u/s. 2A (2) of the ID Act, filed by the Second Party against the
termination and sought relief of reinstatement with continuity of service with full back wages against the
First Party.

2. Read joint pursis Ex-10 signed by Mr. Yuvraj R. Bhise, for whom the relief has been claimed in the
present Reference.

3. It appears that, Mr. Yuvraj R. Bhise settled all disputes directly with the First Party and not interested
in the matter pending before this Hon’ble Court. In support of this contention, he filed the copy of settlement dated
08.10.2021 alongwith the copy of receipt of payment made to him by cheque. It further seems that, Mr. Yuvraj R.
Bhise resigned from the membership of the Transport & Dock Workers Union (the Second Party Union), therefore he
wants to withdraw all his claims against the First Party therefore requested for disposal of the Reference as settled out
of the court. The joint pursis has been filed on 11.02.2022. Thereafter nobody is appearing in the present Reference.
It goes to show that, as the Second Party has settled the dispute with the First Party therefore not interested to proceed
with the Reference.

In view of this, the Reference is disposed off as settled. No order as to costs. The proceeding is closed.
Hence, | pass the following Order-
ORDER
i. The Reference is answered in the negative.
ii. The Second Party is not entitled for relief as prayed.
iii. No order as to costs.
iv. The copy of Award be sent to the Government.
SHRIKANT K. DESHPANDE, Presiding Officer
Date: 05-12-2024
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New Delhi, the 14th January, 2025
S.0. 54.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 50/2023) of the Central Government Industrial Tribunal-cum-
Labour Court Chandigarh-2 as shown in the Annexure, in the industrial dispute between the management of
The D T M, Northern Railway, Jammu Railway Station and Sh. Arjun Dass.
[No. L-12025/01/2024— IR (B-1)-253]
SALONI, Dy. Director
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-Il,
CHANDIGARH
(Presided over by Mr. Kamal Kant).
ID No0.50/2023
Registered on:-28.11.2023
Sh. Arjun Dass son of Shri Banarsi Dass and others, Rambagh PO Satwari, Jammu, Jammu and Kashmir-180003.
———————— Applicant
Versus
The D T M, Northern Railway, Jammu Railway Station and DRM Ferozepur, the Manager V P S S R Facilities, The
supervisor King Security Services, Jammu, Jammu and Kashmir-180003.
----Respondent(s)
Present:- None for Workman
None for management.
Award : 20.12.2024

Central Government vide Notification No.08 (48)/2023/RLC/IJmu Dated 07.11.2023, under sub-section 5 of
Section 12 read with sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act),
has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of 1. M/s V P S S R Facilities, 2. M/s King Security Services in the
establishment of TDM, Northern Railway, Firozpur and the DRM, Jammu Tawi, Railway Station in
termination of the services of Sh. Arjun Dass son of Sh. Banarsi Dass on 11.08.2023 is just, fair and legal. If not
to what relief the workman is entitled to and from which date?”

1. On the receipt of the above reference, notice was sent to the workman as well as to the respondent(s) on
28.11.2023 for 18.12.2023. But no one turned up on behalf of the parties on 18.12.2023. Notice was issued to both the
parties on 18.12.2023 for 19.04.2024. However, none appeared on behalf of the parties on 19.04.2024 and the
reference was adjourned to 30.07.2024. On 30.07.2024, notice was again issued to the workman for 20.12.2024 for
appearance and filing claim statement. The said notice was delivered to the workman on 09.08.2024. Today also no
one turned up on behalf of the workman. The workman has been given sufficient opportunities to file claim statement
but none turned up in spite of the opportunity afforded to file claim statement, which shows that the workman not
interested in adjudication of the matter on merit.

2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his case
against the respondent(s), as such, this Tribunal is left with no choice, except to pass a '‘No Claim Award'
Accordingly, 'No Claim Award' is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
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New Delhi, the 14th January, 2025

S.0. 55.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 151/2019) of the Central Government Industrial Tribunal-cum-
Labour Court Chandigarh-2 as shown in the Annexure, in the industrial dispute between the management of Admn.
Commander Station Head Quarter (Civil Defence) & M/s A. A. Foundation for Safety and Sh. Virender.

[No. L-12025/01/2024— IR (B-1)-254]
SALONI, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH (PRESIDED OVER BY MR. KAMAL KANT).

ID No.151/2019
Registered on 16.10.2019
Virender son of Shri Rammehar, R/o Village Quwi, Panipat, Haryana
----Applicant/Workman
Versus
1.  Admn. Commander Station Head Quarter (Civil Defence), Chandi Mandir Cantt. Panchkula, Haryana.
2. M/s A. A. Foundation for Safety, Head Office-5919, DLF City, Face-4, Gurgoan, 122022.
----Respondents/Management
Award : 20.12.2024
Present: Sh. Rajesh Kumar, AR for Workman.

Sh. Narinder Singh, AR for Management.

1. The workman Virender has directly filed this claim petition under Section 2-A of the Industrial Dispute Act, 1947
(hereinafter called as the Act) for reinstatement in service with full back wages.

2. During the pendency of the proceedings before this Tribunal, 1d. AR for workman Sh. Rajesh Kumar filed an
application for withdrawal of the present claim on the ground that the workman has gone abroad. Ld. AR for
workman also made a statement that as per instruction received, he wishes to withdraw the matter. Ld. AR for the
management also gave no objection statement if the case is withdrawn by the AR for workman. The statement is
recorded separately.

3. In view of the application filed by the AR for workman and statement made by AR for workman and
management, the present claim deserves to be dismissed as withdrawn. Accordingly, the instant claim petition
registered as ID No.151 of 2019 stands dismissed as withdrawn. File after completion be consigned to record room.

4. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
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New Delhi, the 14th January, 2025

S.0. 56.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 41/2019) of the Central Government Industrial
Tribunal cum Labour Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the
employers in relation to ESIC; M/s BL Engineering Works; M/s Uttar Pradesh Rajkiya Nirman Nigam
(UPRNN) and Shri Suresh which was received along with soft copy of the award by the Central Government
on 14.01.2025.

[F. No. Z-16025/04/2024-IR(M) -135]
DILIP KUMAR, Under Secy.
ANNEXURE
BEFORE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO-II, NEW DELHI
1.D. No. 41/2019
Sh. Satish Kumar, S/o Sh. Kishan Lal,
R/o- F2/180, 1* Floor, Rohini Sector- 15, Delhi-110089.
Through-Akhil Bhartiya Mazdoor Samaj,
Office-658/23, Village-Dewali,
New Delhi-110080.
Versus
Regional Director, ESIC, Ministry of Labour & Employment,
Govt. of India, DDA Shopping Centre Cum Office Complex,
Rajendra Place, Rajendra Nagar, New Delhi-110008.

M/s BL Engineering Works, Govt. Contractor,
218-A, 1% Floor, Rama Market, Pitampura, New Delhi-110034.

M/s. The Director, Uttar Pradesh Rajkiya Nirman Nigam (UPRNN)
Vishwasaraiya Bhawan, Vibhuti Khand, Gomti Nagar, Lucknow,
Uttar Pradesh-226010.

Appearance:-
For Claimant- None
For Managements- None for M-1.
Ms. Jyoti Tiwari, Ld. AR for M-2.
AWARD

This is an application of U/S 2A of the Industrial Disputes Act (here in after is referred as an Act) filed
by the claimant for his illegal termination. Claimant had stated in his claim statement that he had been working with
the respondents since 2011 at the different post i.e. labour/ carpenter/ plumber/ operator/helper/ gardener at the last
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drawn salary Rs. 16,982/- Per month. His service record is clean and he has not given any complaint so far. During
the services, management had obtained his signature on blank papers and has not been providing any legal facilities
i.e. appointment letter, Leave Book, bonus, overtime, weekly and events holidays etc. When the workman demanded
the same, without any rhyme or reason or without issuing any notice he was illegally terminated from his job by the
management on 24.07.2017. He had sent the complaint to the labour commissioner, but, it has yielded no result.
Hence, he has filed the present claim.

Managements had appeared and filed their respective WS. They had denied the averment made in the claim
statement. They had submitted that claim of the claimant is not maintainable and is liable to be dismissed.

After completion of the pleadings following issues have been framed vide order dated 30.08.2019 i.e.-
1. Whether the proceeding is maintainable.

2. Whether there exist any employer employee relationship between management-1 and management-2 and the
claimant.

3. Whether the service of the workman illegally terminated by the management i.e. Prinicpal employer
management-1 and the contractor management-2.

4. Whether the claimant is entitled to the relief of reinstatement, back wages and other relief as claimed by him.
5. To what relief the claimant is entitled to.

Now, the matter is listed for workman evidence. He is required to file the affidavit, however, no one has appeared
since long except one occasion i.e. 09.02.2023 where name of one Sh. Vinod Kumar was marked nor has any affidavit
been filed yet.

In these circumstances, when the claimant is not interested in pursuing the claim. His claim stands dismissed.
Award is passed accordingly. A copy of this award is sent to the appropriate government for notification as required
under section 17 of the ID act 1947. File is consigned to record room.

ATUL KUMAR GARG, Presiding Officer
Date 27", August, 2024

T< fReett, 14 S9adY, 2025

F.IAT. 57. == faare sitar==m, 1947 (1947 FT 14) Y €T 17 % a0 |, Feald G
Y T SSEIS YTEae [fAes; a9 MAE g SIAMISE R, SeT T s F TaudT & 995
Al & THREe Tl IRAT & a9 ey # [Afde F=iy @R sienfe sfgsr 1@ =59
T, arER, 991E (R .- 31/2018) &t 54T T sifarvs § fe@mr 47 §, T wal g v
TR I FLHTT 1 GIFE AT 6 G197 14.01.2025 T ITH AT 7 |

[/. TA-26011/2/2018-3T<3(TH)]

=T T, sEw atea

New Delhi, the 14th January, 2025

S.0. 57.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 31/2018) of the Central Government Industrial Tribunal
cum Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Tycoons Industries Private Limited; M/s Gomardih Dolomite Coeur, Tata Steel Limited and
Gomardih Workers Union which was received along with soft copy of the award by the Central Government
on 14.01.2025.

[No. L-26011/2/2018- IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:

Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-LabourCourt,
Bhubaneswar.
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INDUSTRIAL DISPUTE CASE NO. 31/2018
Date of Passing Award — 30" September, 2024

Between :-
1. The General Manager,
M/s. Tycoons Industries Pvt. Ltd.,
11, British Indian Street, Kolktata,
Pin Code — 700 069.
2. The Senior Manager (Mining),
M/s. Gomardih Dolomite Quarry,
Tata Steel Ltd, Post — Tunmura,
PS — Kutra, Dist. Sundargarh, Odisha.
1% Party-Managements.
(And)
The General Secretary,
Gomardih Workers Union,
At. Gomardih, Po. — Tunmura,
PS — Kutra, Dist. Sundargarh, Odisha
2" Party-Union.
Appearances:
None. For the 1* Party-Management No. 1
Subrat Mishra,
Advocate. For the 1 Party-Management.
AgastiKanungo,
Advocate. For the 2" Party-Union.
AWARD

In the present case, a reference was received from the Under Secretary to the Government of India, Ministry
of Labour & Employment, New Delhi vide order No. L-26011/2/2018 — IR(M), dated 12.04.2018 under clause (d)
of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for  adjudication of a
dispute, under the following schedule:-

“Whether the demand of the union for payment of full and final dues as per bipartite agreement with the
workmen dated 15.01.2013 as against the amount paid by the management to the workmen is legal and
justified? If yes, what relief the workmen (List of 103 Workmen attached) are entitled thereto?”

2. The case of the 2" party-Union as per the Statement of Claim is as follows:-

That, 103 workmen under this reference engaged in sizing and sorting of dolomite by the Tata Steel Limited
through M/s. Tycoon Industries Private Limited were working since 1995-1996 under the Management of Tata Steel
Limited through several intermediaries and lastly with effect from 2005 through M/s. Tycoon Industries Private
Limited. The workmen had approached to the Management on several occasions for making them regular, but the
Management had not considered their request as a result the workmen were deprived of all the benefits of service
conditions provided to the contractual workmen as per the provisions of the Contract Labour (Regulation &
Abolition) Act. Subsequently the workmen were on agitation and strike and thereafter made a complaint before the
Regional Labour Commissioner (Central) Rourkela which was reduced in a minutes of discussion and an agreement
was executed on 13.10.2011 by the representatives of the workmen and intermediary, M/s. Tycoon Industries Private
Limited. The workmen were also deprived of all the statutory benefits of Industrial Disputes Act, E.P.F. & M.P. Act,
Bonus Act, Gratuity Act etc. and the Management of Tata Steel Limitedinspite of the agreement failed to regulate the
action of M/s. Tycoon Industries Private Limited. Subsequently, the Union took up the matter of the workmen as
there was a long standing demand of the workmen for absorption and to declare them as regular workers of the
Management-company which was refused. After that without any notice whatsoever the operation of the mining,
screening was stopped with effect 25.11.2012 in connivance with the contractor, M/s. Tycoon Industries Private
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Limited, as a result the dispute was raised before the R.L.C.(C), Rourkela. In the meantimethe Management-company
threatened and coerced some of the workers of Union representative and obtained a settlement signed on 15.01.2013
which is illegal and un- harmonious. The workmen were refused of their employment with effect from 25.11.2012
inspite of availability of work, as a result they were deprived of their livelihood. The workmen had agitated their
grievance by adopting demonstration peacefully before the office of the Management-company, but the Management
with the help of goons removed the peaceful demonstration of the workmen and forcibly compelled BailoKisnan,
Pendo Bahala to sign the agreement with the contractor against the compensation of Rs. 50,000/- only. The
agreement arrived was mischievous and only a product of threatening and coercion. The General Secretary of the
Union had written a letter to the Management on 26.11.2012 and on 5.12.2012 to settle the issue. The workmen must
be deemed to be a regular workmen of the Management-company and are entitled with regular pay at par with regular
workmen of the company and since the work has been ceased with effect from 25.11.2012 so it is violation of
statutory rules and regulations. The Management has never kept updated records for the purpose of P.F. deductions
and by virtue of the orders of the P.F. Commissioner an enquiry was conducted with respect of P.F. deduction of the
workmen and after enquiry a report was submitted on 31.05.2016. The payment of Rs. 50,000/- as compensation as
assessed without any basis as the workmen had worked with effect from 1996 to 2012 and under M/s Tycoon
Industries Private Limited with effect from 2005 to 14.11.2012. The payment of Rs. 50,000/- compensation to the
workmen have been made by the Management of Gomardihi Dolomite Quarry to hide and suppress the illegalities
and irregularities made by the company itself as the management of TATA Steel Limited had paid the compensation
money in its office. The Management of Gomardihi Dolomite Quarry of Tata Steel Limited in connivance with
M/s. Tycoon Industries Private Limited have made payment of Rs. 50,000/- to the workman by coercion and threat.

A prayer has been made for payment of consolidated compensation of Rs. 10,00,000/- to each workmen
considering the length of service of the workmen and another benefits.

3. The case of the 1 Party-Management No. 1-M/s. Tycoon Industries Private Limited is as follows:-

That, the Management No. 1M/s. Tycoon Industries Private Limited is a registered company under the
Companies Act and it deals with the job of screening of fines (Iron Ore) for different companies and the company got
the work order dated 12.07.2010 from M/s. Tata Steel Limited on the basis of tender. The company had engaged the
2" party-workmen for execution of the contract work and paid their legitimate wages and the contract was concluded
on 24.11.2012. The workmen were under the contractual employment, so their engagement was automatically expired
with the end of the contract with effect from 24.11.2012, but they were given notice to that effect before the date of
closure of the contract. After closure of the contract the 2™ party-workmen resorted illegal agitation since 26.11.2012
and demanded re-engagement which was not possible on the part of the company and subsequently the illegal
agitation was brought to the notice of the Regional Labour Commissioner (Central), Rourkela and conciliation
proceeding started. At that time there was no Union of the workmen and as such after discussion with the
representatives of the workmen and the 1% Party-Management No. 1 & 2 a settlement was arrived and the same was
signed by all the parties. All the 129 workmen engaged for screening job were paid Rs. 50,000/- towards their full
and final settlement for the period of their engagement in to their Bank account and the said amount was inclusive of
all statutory dues as settled in the conciliation. The settlements were recorded in writing and the agreement was
executed to that effect on 15.01.2013. Subsequently after more than three years of settlement the 2™ party-Union was
formed and raised a dispute before the Regional Labour Commissioner (Central), Rourkela in the year 2016. After
that a proceeding of conciliation started and on its failure, resulted the present reference case arose. The claim made
by the 2™ party-workmen is thoroughly misconceived and contrary to the schedule of the reference. The company
was a contractor employer and was executing contract work with a time bound programme as per the order of the
Principal Employer, so after the end of the contract it had settled the dispute with the workmen and raising a fresh
dispute after more than three years is not sustainable under the law. The workmen have accepted the compensation
amount under protest is illegal and not ~ permissible. The claim of the 2™ party-workmen that they had worked since
1995-1996 through different intermediaries, but have not been made parties to the dispute and the company is only
for period of two years and not from 2005 to 2012. The 2" party-workmen has no locus-tandi to raise and made
any demand against the 1% Party-Management No. 1.

A Prayer has been made to pass an award in favour of the 1% Party-Management No. 1.
4, The case of the 1 Party-management No. 2 is as follows:-

That the Dolomite Quarry at Gomardihi is a captive mines of Tata Steel Limited and is in operation since
long. Further after raising of dolomite from the quarry it is being transported to Sona Khan Railway Sliding for
loading of wagons for transportation. The Management has been mechanizing the activities of mines, so there was no
need to engage any worker for loading and no workers were deployed for screening. The list of workers
mentioned in SI. No. 2 to 128 with the schedule of reference are unauthorized, illegal and contrary to the notification
of the appropriate government, so the names appearing from SI. No. 2 to 128 be deleted. The Management had
challenged the notification issued under the Contract Labour (Regulation & Abolition) Act, before the Hon’ble High
Court of Orissa in OJC No. 9831 and the same is stayed, so there is no violation of any notification. There is no
resolution by the sponsoring Union to espouse the present dispute, so the reference is not maintainable. The workers
employed by the contractor are not the workers of the Management No. 2 and it has no role to play in respect of the
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contract workers, so the sponsoring Union has maliciously made the Management as a party in this case. The
contractor the 1%party-Management No. 1 had paid Rs. 50,000/- to the workers for implementation of the settlement
signed between the employers and the Union so the Management No. 2 has no liability to pay any amount to the
workers.

A prayer has been made to hold that this reference is not maintainable against the Management No. 2.
5. On the basis of the pleadings of both the parties following issues are framed.
ISSUES
1.  Whether the reference is maintainable?

2. Whether the dispute is barred by the principles of res-judicata and estopple.

3. Whether the demand of the union for payment of full and final dues as per bipartite agreement with the
workmen dated 15.01.2013 as against the amount paid by the management to the workmen is legal  and
justified?

4. What relief the workmen are entitled to?

6. In course of the proceedings, the sponsoring Union has examined two witnesses namely W.W.-1 Shri
Hamiya Kumar Patel and W.W.-2 Tasil Toppo.

The sponsoring has Union proved and exhibited the following documents  which are marked as exhibits: -
Ext.-1 is the photocopy of the notification dated 03.04.1993.

Ext.-2 is the photocopy of the list of workmen obtained under RTI Act  vide Dy. Director Mines, letter
dated 11.10.2012.

Ext.-3 is the photocopy of the minutes of discussion before R.L.C.,  dated 13.10.2011.

Ext.-4 is the photocopy of the agreement dated 15.01.2013.

Ext.-5 is the photocopy of the report of the Enforcement Officer dated 31.05.2016.

Ext.-6 is the photocopy of the Order of RPFC dated 14.07.2016 passed under section 7-A of the E.P.F. &

M.P. Act.
7. The 1%Party-Management No. 2 has examined only one witness. He is Ganesh Mishra. The 1% Party-
Management has not marked any documents.
8. The Management No. 1 M/s. Tycoon Industries Limited has filed its written statement, but thereafter he has
neither examined any witness in this case nor has produced any documents in support of its case.

FINDINGS

ISSUE No. Il
9. The Tribunal thinks it proper to take the Issue No. 111 first of all for the sake of convenience.

At the outset of the discussion it is required to mention here that it is an admitted fact that a tripartite
settlement dated 15.01.2013 had been executed between M/s. Tycoons Industries Private Limited, Contractor and
Contractor workers engaged by them at Gomardihi Dolomite Quarry M/s. Tata Steel Limited which is marked as
Ext.-4. On perusal of Ext.-4 it appears that there are several terms and conditions are mentioned in it but the
Clause 2(i) reads as follows:-

“That the Contractor’s workers engaged in screening job as per Form- B Register, shall be paid at the rate of
Rs. 50,000/- (Rs. Fifty Thousand only) towards their full and final settlement for the period of their engagement
with the contractor. This amount includes all statutory dues including payment in lieu of notice and ex-gratia etc. No
other financial demand in lieu of their engagement in screening job or otherwise shall be payable. Their period of
cessation of engagement as the Contractor’s workers shall be effective from 26" November, 2012 i.e., the date of
expiry of contract of Screening job.

10. It also appears that this settlement was signed by Bailo Kisnan, Pendo Bahala Rabi Bahala, BarnadJojo as the
representative of the Contractors workers and Shri Avatar Singh, Dinesh Sinha and Manoj Kumar Sharma as the
representative of the Contractor. It has also signed by the witness Rimlal Joshi and S.P. Sinha. Further in the light of
the aforesaid settlement Rs. 50,000/- had been transferred into the different accounts of all the concerned workmen
under this reference.

11. However, it is a case of the sponsoring Union that the settlement arrived on 15.01.2013 is not a fair and it
had been executed on the basis of coercion and under threat.

12. It is the case of the Management No. 1 that the settlement arrived on 15.01.2013 is full and final settlement
for the period of their engagement and the same was signed by all the parties. The amount of Rs. 50,000/- was
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transferred to the Bank Account of each workmen and the said amount was inclusive of all the statutory dues as
settled in the conditions, so the matter ~ was closed after the payment of the agreed amount to them.

13. Further it the case of the Management No. 2 that the Management No. 1, the contractor had paid Rs.
50,000/- to each concerned workmen to implement the settlement singed between the Union and the employer and the
Management No. 2 has no role to play in this regard.

14, Now coming to the oral evidence of the sponsoring Union on this point it appears that the W.W.-1in is
evidence has categorically stated that the Management had forcibly compelled Bailo Kishnan, Pendo Bahala to
come to the agreement with the contractor against the compensation of Rs. 50,000/- only so the agreement was
mischievous and executed by exercising coercion and intimidation and the workers had no option except to accept the
amount of Rs. 50000/- only. He has also stated that the compensation assessed at Rs. 50,000/- for a long period of
years with effect from 1996 to  2012. He has further deposed that the workmen had worked without ~ payment of
minimum wages under the management of Dolomite Quarry. He has also deposed that Rs. 50,000/- had been paid
by the Management No. 2 to hide and suppress the illegalities and irregularities made by the company itself in the
name of “Tycoon Industries Private Limited”.

In the cross examination by the Management No. 2 he has deposed that Gomaridihi Workers Union is a
registered Trade Union in the year 2013. He has denied the suggestion that it is not a fact that there was any
settlement made between the contractor, the Management No. 2 and representative of the contractor workers in
presence of the witness when parties had agreed to take for Rs. 50,000/- as full and final settlement to each workmen
and accordingly Rs. 50,000/- was paid in the account of each of the workmen.

15. Further the W.W.-2 has deposed that the Management without any notice or compensation had stopped
screening operation on 25.11.2012 in connivance with the contractor M/s. Tycoon Industries Private Limited. He has
also deposed that on 15.01.2013 the Management through goons and criminals gheraoedBailoKishnan and Pando
Bhala and threatened them to come to the agreement in the office of M/s. Tata Steel Company at Gomardihi and
subsequently Rs. 50,000/- was paid to each individual.

In the cross examination he has deposed that at the time of settlement on 15.01.2013 the espousing Union
was in existence. He denied the suggestion that on the date of execution of the settlement on 15.01.2013 there
was no Union which had espoused our case. He has also denied that the settlement is lawful, legal and binding. He
has also deposed that the workers representative have signed the settlement on 15.01.2013 under threat and coercion.

16. However, the M.W.-1 Shri Ganesh Mishra has deposed that the Contract with M/s. Tycoons Industries
Private Limited came to an end on 24.11.2012 and accordingly the contractual employment expired on  24.11.2012
He has also stated that the contractor M/s. Tycoons Industries Pvt. Ltd had served notice to this effect before the
expiry of the contract to the contract workers as no further engagement was required, but the contract workers
resorted to illegal agitation from 24.11.2012. He has further stated that the illegal agitation was brought to the notice
of R.L.C(C), Rourkela and a conciliation proceeding was initiated vide dispute no. 5/(60) 2912(RKL). He has further
deposed that after discussion between the representative of the contract workmen and the Management of
M/s. Tycoons Industries Private Limited, a settlement was arrived and signed by the parties and as per the terms of
settlement dated 15.01.2013 all the 103 workmen engaged in the screening job were paidRs. 50,000/- towards full
and final settlement.

In the cross examination he has deposed that the workmen were employed under M/s. Tycoon Industries
Private Limited and contract between M/s. GomardihiDolamite Quarry of Tata Steel Limited and M/s. Tycoon
Industries Private Limited ended on 24.11.2012 as a result operation of work in the quarry was stopped. He has
denied the suggestion that the agreement executed on 15.01.2013 was under force and duress.

17. Now coming to the documentary evidence it appears that the Union has proved the copy ofthe settlement
arrived between M/s.Tycoons Industries Private Limited contractor and contract workers engaged by them at
Gomardihi DolomiteQuarry which is marked as Ext.-4 and on that agreement there are signatures of Bailo Kishan,
Pendo Bahala, Rabi Bahal, Bernard Jojo, Babulal, Sunil Jojo representative of the contractor workers whereas there
were 103 workmen in this case. Moreover, there is nothing on record to show that other contract workers had
authorized these workmen who entered into an agreement with M/s. Tycoons Industries Private Limited to sign the
agreement. However, the Union had admitted that Rs. 50,000/- has been transferred to each of the 103 concerned
workmen and they had not returned the same to the Management, so it is to be presumed that the workmen had
accepted the money transferred in their account by M/s Tycoons Industries Private Limited but it cannot be presumed
that the workmen had accepted the agreement as they are not the signatories to the agreement dated 15.01.2013.
Moreover, there is consistent evidence that the Management has applied force and coercion to the representative of
the contractor’s workers who had signed the agreement, so the agreement arrived on 15.01.2013 in between M/s.
Tycoons Industries Private Limited and the representative of the workmen is not valid and legal. Moreover, there is
consistent evidence that on resort of dharana and agitation by the workmen a conciliation proceeding was initiated
before the Regional Labour Commissioner (Central), Rourkela but surprisingly no proceedings has been produced by
the Union or by the Management regarding the conciliation proceedings and the R.L.C.(C), Rourkela is not the
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signatory to the agreement executed on 15.01.2013 by the Management No. 1 M/s. Tycoon Industries Private
Limited and the representative of the contract workers. Moreover, neither the Management No. 1 nor the
Management No. 2 have produced notice of termination of contract before the expiry of the contract issued to the
contractors.

18. In view of the above discussion the Tribunal finds that the 1% Party-Managements had terminated the
services of all 103 workmen of the 2 Party-Union without notice which is violation of Section 25-F of the
Industrial Disputes Act. Moreover, the 1% Party-management No. 1 had applied threat and coercion in execution of
settlement as full and final payment as dues is not legal and justified.

19. Accordingly the Issue is answered in favour of the 2"party-Union.
ISSUE NO. |
20. The schedule of reference has been received from the Ministry of Labour to this Tribunal on account of

failure of the conciliation proceeding before the R.L.C.(C), Rourkela. The sponsoring Union Gomardihi Workers
Union had raised before the R.L.C(C), Rourkela.

W.W.-1 H.K. Patel, General Secretary of Gomardihi Workers Union has deposed that in his cross
examination that Gomardihi Workers Union is a registered Union in the year 2013 and it operates in the area of
Gomaridhi Dolomite Quarry and only the workers working on contract basis were eligible for the membership for
Gomardihi Workers Union. Now the Gomardihi Workers Union is a registered Union, so the Gomardihi Workers
Union is entitled to raise a dispute before the labour machinery and on failure of conciliation proceedings the present
reference has been made. Moreover, it has been held by the Tribunal that the Managements had violated the
provisions of Section 25-F of the Industrial Disputes Act.

In view of such fact this reference is very much maintainable. Accordingly, this issue is decided in favour of
the sponsoring Union.

ISSUE NO. 11

21. It is required to mention here that it is an admitted fact that some of the workers the Management of
M/s. Tycoons Industries Private Limited, Management No. 1 had entered into an agreement on dated 15.01.2013 and
as per the agreement a sum of Rs. 50,000/- was transferred to the individual account of all the concerned workers.

22. At this stage it is relevant to mention here that the principle of esttopple has no role to play in this case
as the workers cannot be restrained from asserting their claim or right. Here in this case an agreement arrived
between the Management M/s. Tycoon Industries Private Limited on 15.01.2013 was not being represented by all the
workmen, but only some of the workers had signed on the said agreement and the same have been decided as
executed on the basis of force and coercion. So the principle of esttopple cannot apply at this stage and it is not
relevant in this matter.

23. Now coming to the point of resjudicata it is relevant to mention here that the principle of resjudicata means
any-thing or matter that has been finally decided on its merit by a Court having competent jurisdiction and not subject
to litigation again between the same parties.

24. Here in this case the agreement arrived on 15.01.2013 have not been decided judicially or by the competent

court of law, so the principle of res-judicata cannot be applied in this case.

25. Hence, this issue is also decided in favour of the 2"party-Union and against the 1% Party-Management.
ISSUE NO. IV

26. At the outset of the discussion it is required to mention here that it is a case of the sponsoring Union that the

concerned workmen of this case were working in the Gomardihi Dolomite Quarry since 1995 to 1996 under the
Management of Tata Steel Limited through several intermediaries, but the Management No. 1 M/s. Tycoon Industries
Private Limited however in the written statement has mentioned that it had issued work order dated 12.7.2010 for the
job of screening and fines including other things which concluded and the work was completed on 24.12.2012. But
the Management No. 1 M/s. Tycoons Industries Private Limited has not filed any documents showing that he got the
contract vide order dated 12.7.2010. Moreover, the Management No. 2 Tata Steel Limited has mentioned nothing
on the point of awarding contract to the Management No. 1 and has mentioned that there was no occasion to engage
any workers for loading and similarly no worker was deployed for screening. Now there is contradiction in the written
statement of the Management No. 1 and the Management No. 2 on the point  of engagement of a contractor and the
contract workers in the Dolomite Quarry for screening of fines. Since there is a contradiction in the statement over
employment of contract workers in the Gomardihi Dolomite Quarry, so the statement of the Management No. 1 on its
engagement from 12.07.2010 does not appear trustworthy and the statements made by the sponsoring Union relating
the employment of the workmen from the year 2005 by the management No. 1 M/s. Tycoon Industries Private
Limited appears to be convincing and justified. Moreover, the Ext.-6 which is an Order of the A.P.F.C. (Exemption),
Rourkela by which dues of amount of Rs. 34,17,431/- has been assessed for the period 8/2005 to 3/2015 against the
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Management No. 2. GomardihiDolamite Quarry. This order corroborates the claims of the 2"party-Union that the
workmen were working since 2005 in Gomardihi Dolamite Quarry-Management No. 2.

Hence, the Tribunal finds and holds that these workmen were employed under the Management No. 1
M/s. Tycoons Industries Private Limited with effect from the year 2005 and their services were terminated from
service with effect from 25.11.2012.

217. Now it is an admitted fact that on the basis of settlement or agreement arrived between he Management no. 1
M/s. Tycoon Industries Private Limited and representatives of the workmen that Rs. 50,000/- was transferred to the
Bank Account of each concerned workmen but the said agreement/settlement has been held as not valid a nd
justified. However, the money transferred to the concerned workman have not returned it and they have kept the
same in their account.

28. After considering all the facts and circumstances of the case the Tribunal finds and holds that the concerned
workmen were removed/retrenched/terminated from service without any notice with effect from 25.11.2012 So they
are entitled for the benefits under section 25-F of the Industrial Disputes Act.

29. Now the concerned workmen had worked for more than seven years under the Management no. 1
M/s. Tycoons Industries Private Limited of Gomardihi Dolomite Quarry of Tata Steel Limited, so they are entitled for
compensation.

30. In view of the above discussion and considering their period of employment the Tribunal holds that all the
103 workmen of the 2" party-Union are entitled for compensation of Rs.1,00,000/- each which includes all statutory
dues including the payment in lieu of notice and other financial liabilities. However, the amount Rs. 50,000/-
transferred in the account of each of the concerned workmen will be adjusted towards compensation of
Rs. 1,00,000/- awarded in this case.

31. Hence, the Management No. 1. M/s. Tycoon Industries Private Limited is directed to make payment of
compensation of Rs. 50,000/- out of Rs. 1,00,000/- as compensation to each of the 103 workmen of the 2"party-
Union within three months from the date of publication of the award and if the 1% Party-Management No. 1 fails to
make payment to each of the 103 number of workmen within the prescribed period then each of the 103 concerned
workmen are entitled to get simple interest at the rate of 6% per annum with effect from the date of passing award.

32. Moreover, if the Management No. 1, M/s. Tycoon Industries Private Limited fails to make payment to each
of the 103 concerned workmen of the 2"party- Union then the Management No. 2 M/s. Gomardihi Dolamite
Quarry of Tata Steel Limited will be liable to make payment of Rs. 50,000/- as compensation out of Rs. 1,00,000/-
to each of the 103 concerned workmen of the 2™party-Union.

33. This is the award of the Tribunal.

34. Office is directed to send the copy of the Award to the appropriate government for publishing in the official
gazette notification.

35. Case record be consigned to record room.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

% feeett, 14 STy, 2025
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New Delhi, the 14th January, 2025

S.0. 58.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 37/2018) of the Central Government Industrial Tribunal
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cum Labour Court, Bhubaneswar as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Tycoons Industries Private Limited; M/s Gomardih Dolomite Coeur, Tata Steel Limited and
Gomardih Workers Union which was received along with soft copy of the award by the Central Government on
14.01.2025.

[No. L-26011/3/2018- IR (M)]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:

Sri Dinesh Kumar Singh,

Presiding Officer, C.G.1.T.-cum-LabourCourt,

Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 37/2018
Date of Passing Award — 30" September, 2024

Between :-
1. The General Manager,
M/s. Tycoons Industries Pvt. Ltd.,
11, British Indian Street, Kolktata,
Pin Code — 700 069.
2. The Senior Manager (Mining),
M/s. Gomardih Dolomite Quarry,
Tata Steel Ltd, Post — Tunmura,
PS — Kutra, Dist. Sundargarh, Odisha.
1% Party-Managements.
(And)
The General Secretary,
Gomardih Workers Union,
At. Gomardih, Po. — Tunmura,
PS — Kutra, Dist. Sundargarh, Odisha
2" Party-Union.
Appearances:
None For the 1% Party-Management No. 1
Mr. Subrat Mishra,
Advocate. For the 1% Party-Management No. 2

Mr. AgastiKanungo,
Advocate. For the 2" Party-Union.
AWARD

In the present case, a reference was received from the Under Secretary to the Government of India,
Ministry of Labour & Employment, New Delhi vide order No. L-26011/3/2018 — IR(M), dated 06.07.2018 under
clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication
of a dispute, under the following schedule:-

“Whether the alleged demand of the Gomardih Workers Union vide letter dated 19.02.2016 for the payment
of final dues to 128 workmen (S. No. 2 to 129) in the Union representation dated 19.2.2016), and their
subsequent re-employment under the management of M/s. Tycoon Industries Pvt. Ltd., is fair, legal and
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justified? If yes, what relief the above mentioned workmen are entitled thereto? What directions, if any, are
necessary in this regard?”

2. The case of the 2" party-Union as per the Statement of Claim is as follows:-

That, the workmen from SI. No. 2 to 129 (total 128 workers) were engaged by the Tata Steel Limited since
last 20 to 30 years by different intermediaries, and were lastly engaged through M/s. Tycoons Industries Private Ltd.
Further, during the aforesaid period only the intermediary changed but the workers remained same. These workmen
were engaged in the mining unit for transportation, bolder, breaking, plant operation, blasting and also in railway
siding and maintenance work. In the year 1994 the Management Company formulated VRS Scheme and in the year
1995, Early Separation Scheme introduced and eliminated the regular workmen against the appointment of
intermediaries and adopted Contract Labour (Regulation & Abolition) Act, 1970. Inspite of prohibition of Contract
Labour by virtue of the notification, the management Company adopted the policy of engaging those workmen
through intermediaries. Further the concerned workers had been reporting to duties but they were not getting their
salaries since, April, 2013 and therefore the Union wrote letter to the Management with copy to the R.L.C®O,
Rourkela. After that the Management company not only has threatened the workers with their goons but adopted
divide & rule policy by giving engagement to some of the leading members of the Union and engaged fresh workers
in violation of Section 25-H of the 1.D. Act. Although these workmen were discharging their duties all along and
reported for duties they were refused of their engagement with effect from April, 2013 without any notice or
compensation. After refusal of employment of these workers with effect from April, 2013 some of the workers
engaged along with these workers of the Union and some new and fresh workers had been engaged with effect from
July, 2015 in violation of the Industrial policy and law. Thereafter agitations by the workmen were made for to give
medical benefits and other statutory benefits as provided under the Act including 20% Bonus etc., which had been
reduced in writing by a minutes of discussion on dated 13.10.2011 before the R.L.C.(C), Rourkela, but the same had
not been considered. The Management was in the habit of cheating the workers and never maintained the up-to-date
records for all purposes. The Management-company was also not regular in P.F. deduction till 2012 for which on the
orders of the P.F. Commissioner an enquiry was made with regard to P.F. deduction of the workers of the Union.
The Enquiry Officer had submitted a report which reveals violation and mischief of the Management of the Tata
Steel Limited in connivance with the intermediaries. The management of Tata Steel Limited has never regulated the
intermarries at any point of time and violated the statutory provisions of the I.D. Act. The Management has also not
taken notice of the refusal of employment with effect from April 2013 nor any notice was given to the workmen by
M/s. Tycons Industries Limited for settlement of the dues nor any settlement amount was paid to the workers. These
workers were the victims of the unfair labour practice adopted by the management of Tata Steel. Limited. Though
these workers are skilled and they were working since long period their statutory dues including wages with effect
from April 2013 till 30.03.2015 had not been paid.

A prayer has been made for payment of consolidated compensation of Rs. 20,00,000/- to each of workmen
considering length of service of the workman and another benefits.

3. The case of the 1 Party-Management No. 1-M/s. Tycoon Industries Private Limited is as follows:-

That, the Management No. 1 M/s. Tycoon Industries Private Limited is a registered company under the
Companies Act and it deals with various kinds of job including the job of wagon loading at Railway sliding. It had
submitted tender for loading of wagons of railway sidings on the basis of notice issued by the Management No. 2 M/s.
Tata Steel Limited and it had been selected for work of wagon loading and railway sliding vide order dated
12.07.2010. After that the company had engaged the workmen and paid their legitimate wages and the work of
loading was going smoothly, but the workmen engaged in screening of iron ore work resorted to illegal demonstration
during April 2010. Subsequently these workmen joined the agitation and sat on dharana resulting in hampering of
wagon loading and subsequently the work of wagon loading was stopped for a long time which again resumed during
February, 2014. After resumption of job of wagon loading other workmen joined their work except these workmen.
Subsequently by this process the contract work of wagon loading was completed by 30.03.2015 and all the workmen
were paid their legitimate wages. After closure of the contract between the Company-Management No. 1 and the
Management No. 2 these workmen resorted to illegal agitation demanding their re-engagement which was not
possible as the contract has already closed. Therefore, the illegal agitation was brought to the notice of the Regional
Labour Commissioner (Central), Rourkela and a conciliation proceeding was started. But the conciliation did not
succeed and consequently the dispute was referred to this Tribunal.

That, the claim made by the disputant workmen is thoroughly misconceived and contrary to the schedule of
the reference and the demand is not at all maintainable. ~ After, the period of contract was over the had settled
everything with the workers, so the present dispute for payment of compensation against the Management No. 1 is not
maintainable. The company has no knowledge about the length of engagement of the workmen and the
workmen were engaged only for the year 2012 after receipt of the work order from the Principal Employer
(Management No. 2) and they worked till April, 2013. After that they resorted to illegal agitation along with the
screening workers and did not work inspite of repeated appeal. The 1% Party-Management No. 1 has followed all the
labour laws in a very meticulous manner and has paid all the statutory dues to the workmen. Further after the contract
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period was over the company had no source to engage the workmen and the claim statement is contradictory to the
reference. Further, the workmen/Union has no locus-tandi to raise and make any demand against the 1% Party-
Management No. 2.

A prayer has been made to pass an award in favour of the 1* Party-Management No. 1.
4. The case of the 1% Party-management No. 2 is as follows:-

That the Dolomite Quarry at Gomardihi is a captive mines of Tata Steel Limited and is in operation since
long. Further, after raising of dolomite from the quarry, it was being transported to Sonakhan Railway Siding for
loading of wagons for transportation. It had been mechanizing the activities of mines, so there was no need to engage
any workers for loading and no workers were deployed for screening. The list of workers mentioned in SI. No. 2 to
128 with the schedule of reference are unauthorized, illegal and contrary to the notification of the appropriate
government, so the names appearing from Sl. No. 2 to 128 be deleted. It had challenged the notification issued under
the Contract Labour (Regulation & Abolition) Act, before the Hon’ble High Court of Orissa in OJC No. 9831 and the
same was stayed, so there is no violation of any notification. There was no resolution by the sponsoring Union to
espouse the present dispute, so the reference is not maintainable. The workers employed by the contractor were not
the workers of it and it has no role to play in respect of the contract workers, so the sponsoring Union has maliciously
made the Management No. 2 as a party in this case. The contractor, the 1* Party-Management No. 1 had paid Rs.
50,000/- to the workers for implementation of the settlement signed between the employers and the Union so it has no
liability to pay any amount to the workers.

A prayer has been made to hold that this reference is not maintainable against the Management No. 2.

5. The 2™party-Union has filed rejoinder and has denied all the averments made in the written statement filed
by both the Management no. 1 and 2.
6. On the basis of the pleadings of both the parties following issues are framed.

ISSUES

1. Whether the reference is maintainable?
2.  Whether the dispute is barred by the principles of res-judicata and estoppel?

3. Whether the alleged demand of the Gomardih Workers Union vide letter dated 19.02.2016for the payment of
final dues to 128 workmen (S. No. 2 to 129 in the Union representation dated 19.02.2016), and their
subsequent re-employment under the management of M/s. Tycoon Industries Pvt. Ltd., is fair, legal and
justified?

4. What relief the above mentioned workmen are entitled to?
5.  What directions, if any, are necessary in this regard?

7. In course of the proceedings, the sponsoring Union has examined two witnesses namely W.W.-1 Shri Hamiya
Kumar Patel and W.W.-2 Sri Loius Majhi.

8. The sponsoring Union has proved and exhibited he following documents which are marked as exhibits.
Ext.-1 is the copy of the notification dated 03.04.1993.
Ext.-2 is the copy of the list of workmen obtained under the RTI Act.
Ext.-3 is the copy of the minutes of discussion before the R.L.C. dated 13.10.2011.
Ext.-4 is the copy of the letter dated 14.10.2013 of the Union to the Management.
Ext.-5 is the copy of the list of 18 workers irrespective of seniority has been retained.
Ext.-6 is the copy of the report of the Enforcement Officer, dated 31.05.2016.
Ext.-7 is the copy of the Award dated 12.07.2016.
Ext.-8 is the copy of the extract of Union Gomardihi Workers Union register.
Ext.-9 is the copy of the Union registration certificate.
Ext.-10 is the copy of the P.F. slips
Ext.-11 is the copy of the order passed by the Hon’ble High Court of Orissa in O.J.C. No. 9831/1993,

9. The 1% Party-management No. 2 has examined only one witness. He is Ganesh Mishra. The 1% Party-
management has not marked/proved any documents.
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10. The Management No. 1 M/s. Tycoon Industries Limited has filed its written statement, but thereafter he has
neither examined any witness in this case nor  has produced any documents in support of its case.

FINDINGS
11. The most important issue in this reference is Issue No. Ill, so the Tribunal thinks it proper to discuss this
issue first of all for the sake of convenience.
ISSUE NO. 111
12. It is the case of the 2™ Party-Union that all together 128 workers were engaged by the Management No. 1 for

mining, bolder breaking, blasting for loading of wagons at railway siding for last 22 to 30 years under different
contractors, and the last contract was the Management no. 1, but they were refused of their engagement with effect
from April, 2013 without any notice or compensation in contravention of the provisions of the Industrial Disputes
Act. It is further case of the 2" Party-Union that the concerned workmen were not paid their statutory dues or
settlement dues or final settlement payment. It is the case of the 2" Party-Union that some of the workmen and fresh
workmen were engaged by the Management No. 1 and 2 in violation of the Industrial Disputes Act so the workmen
are entitled for grant of compensation of Rs. 20 lakhs to each workmen considering their length of service and date of
attaining the age of superannuation.

13. However, it is the case of the 1% Party-Management No. 1 that these workmen were engaged  after
getting contract and work order on dated 12.10.2010 for the job of wagon loading at railway siding and they
were paid their legitimate wages, but they resorted agitation along with the workers engaged in the screening work
and stopped discharging their duties. It is also the case of the 1% Party-Management No. 1 that on resumption of work
during February, 2014 all other workmen joined their duties except these workmen. It is the further case of the
Management No. 1 is that the contract ended on 30.03.2015, so the contract was closed and all the workmen were
paid their legitimate dues.

14. Moreover, it is the case of the 1% Party-Management No. 2 that the workmen were not its employees and
there is no “employer and employee” relationship between the Management No. 2 and the present workmen and the
Management No. 2 has no role to play in this regard.

15. Now the Tribunal will examine the oral evidence on this point. It appears that the most competent witness in
this case is W.W.-1 Shri Himiya Kumar Patel. He has categorically deposed that all the workmen were engaged by
the intermediary contractors since 1995-96 and lastly through M/s. Tycoon Industries Private Limited for
transportation, bolder breaking, plant operation and other workers. He has also stated that these workers were not
given any statutory benefits even under the Contract Labour Act and the Employees Provide Fund and M.P, Act, but
all the workmen were refused employment with effect from 1.4.2013 without any notice or compensation as provided
under the law so the retrenchment of the workmen since April, 2013 without any notice by the Management No. 1 is
illegal. He has also deposed that the workmen are entitled to statutory dues and for this act the Management No. 2 is
also liable to make payment of all the statutory benefits and thereof. He has also deposed that each workmen are
entitled to compensation of Rs. 20 lakhs only. He has proved documents which are marked as Ext.-1 to Ext.-7.

In the cross examination by the Management No. 2 he has deposed that it is not a fact that being a dismissed
employee he is not competent to espouse the cause in representing the Union as its General Secretary. He has also
deposed that he has no knowledge that the concerned workmen had joined the agitation/dharana resorted by the
screening workers of the Management No. 1-company and the work at the railway siding was resumed in the year
2014, but the concerned workmen of this case had not joined the duties. He has also deposed that he has no
knowledge that the contract for the work of loading was completed by 30.03.2015. He has also deposed that it is not a
fact that the concerned workmen of this case had not raised any dispute before the Rourkela for their reinstatement
and the Management No. 1 M/s. Tycoons Industries Private Limited in response to the notice had submitted its
replies. He had also denied the suggestion that it is not a fact the payment of claim of Rs. 20 lakhs to each of the
workmen of this case is not a subject matter of the dispute as well as terms of the reference. He has also denied the
suggestion that the claim towards compensation, reinstatement, negligence in depriving of all statutory benefits etc.
was not as per the terms of the reference. He has also denied the suggestion that the workmen had voluntarily
abandoned the job for the year 2013. He had also denied that it is not a fact that the Gomardihi Dolomite Mazdoor
Union is not a registered Union.

16. The Workman Witness No. 2 Louis Majhi in his examination in chief has totally supported and corroborated
the evidence of W.W.-1 regarding the engagement of these workmen by the Management No. 1 M/s. Tycoons
Industries Private Limited and their retrenchment with effect from April, 2013 without any statutory notice or
compensation. He has deposed that each workmen are entitled to compensation of Rs. 20 lakhs each. In the cross
examination he has proved certain documents which are marked as Ext.-8 to Ext.-11.

In the cross examination by the Management No. 2 he has denied the suggestion that in support of
demonstration restored by screening workers he and other workmen of this case sat on dharana. He has also deposed
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that he had other workmen were disengaged after April, 2013 and subsequently they were not paid their wages. He
has also denied that all the legitimate dues were paid by the Management No. 1 to the workmen and it is a case of
voluntary abandonment.

17. Coming to the documentary evidence it appears that Ext.-1 is the copy of the notification dated 03.04.1993,
Ext.-2 is the copy of the list of workmen obtained under the RTI Act, Ext.-3 is the copy of the minutes of discussion
before the R.L.C., dated 13.10.2011, Ext.-4 is the copy of the letter dated 14.10.2013 of the Union to the
Management, Ext.-5 is the copy of the list of 18 workers irrespective of seniority have been retained, Ext.-6 is the
copy of the report of the Enforcement officer, dated 31.05.2016, Ext.-7 is the copy of the Order dated 12.07.2016
passed by A.P.F.C. Rourkela under section 7-A of the E.P.F. & M.P. Act. Ext.-8 is the extract copy of the Gomardihi
Workers Union register, Ext.-9 is the copy of the Gomardihi Workers Registration Certificate and Ext.-10 is the P.F.
slips of different workers. Ext.-11 is the certified copy of the order passed by the Hon’ble High Court of Orissa in
0.J.C. No. 9831/1993.

18. However, the M.W.-1 Sri Ganesh Mishra adducing on behalf of the Management No. 2 has deposed that the
1** Party-Management No. 1 M/s. Tycoons Industries Private Limited was a contractor establishment of Gomardihi
Dolomite Quarry of Tata Steel and it dealt with various kinds of job including the job of wagon loading at railway
siding in pursuance of tender call notice by the order on 12.07.2010 for the job of wagon loading at railway siding. He
has also deposed that the 1% Party-Management No. 1 had engaged the workmen and paid them their legitimate wages
and all statutory payments. He has further deposed that the other contract workmen engaged in screening of iron ore
work had resorted to illegal dharana during April, 2013 and these workmen joined their dharana in support resulting
stoppage of loading for long period which resumed during February, 2014. He has stated that all the workmen had
joined their duties, but these workmen did not join their duties and in the meantime the contract for the work of
wagon loading was completed by 30.03.2015 and all workmen were paid their legitimate dues as per their entitlement.
He has also deposed that the reengagement of these workmen was not possible as the contract had already been
closed.

In the cross examination he has deposed that he cannot say the name of the contractor who was engaged by
the Gomardihi Dolomite Quarry after termination of contractor M/s. Tycoon Industries Private Limited. He has
further deposed that the Gomardihi Dolomite Quarry had not refused employment of the workers of this case and at
present he is not aware with regard to the decision passed by the P.F. Commissioner, Rourkela in P.F. matters. He has
also denied the suggestion that M/s. Tycoons Industries Private Limited was awarded the contract work with effect
from 28.05.2005 to 31.03.2015. He has also denied the suggestion that the management of Gomardihi Dolomite
Quarry had followed all the rules and regulations and mining regulations and other rules.

19. The Management No. 1 M/s. Tycoons Industries Private Limited has not examined any witness in support of
its case.
20. Now after carefully analysing of oral and documentary evidence of both the parties there is convincing

evidence that the workmen of this reference case were engaged by the Management No. 1 M/s. Tycoons Industries
Private Limited, contractor of the Management No. 2. M/s. Gomardihi Dolomite Quarry of Tata Steel Limited for
transportation and loading of wagon of railway siding. Further there is consistent evidence that these concerned
workmen were working under the Management No. 1 till April, 2013.

21. Now the question arises whether these concerned workmen had voluntarily abandoned their job or they were
disengaged by the Management No. 1?

22, In this regard the W.W.-1 and W.W.-2 have categorically deposed that the concerned workmen were not
engaged after April, 2013 by the Management No. 1, whereas, there is an evidence of Management Witness No. 1
of the Management No. 2 that these workmen had sat on dharana/demonstration in support of the screening workers
resulting stoppage of loading of wagons and after resumption of work these workmen did not join their duties.
Moreover, it is also the evidence of the Management Witness No. 1 that some of the workers had joined their duties
but these workers had refused to join the work.

23. At this stage it is required to mention here that the evidence of M.W.-1 does not seem to be convincing that
these concerned workmen had not joined their duties whereas other worker had joined duties because if some workers
who were working with these workmen had joined their duties, there was no reason or cause that these workmen
would not had joined their duties. Moreover, no reasons have been assigned by the Management no. 1 and
Management No. 2 regarding non-joining of duties by these concerned workmen.

24. In absence of any reason of non-joining of duties by these workmen, the Tribunal finds that in the guise of
non-joining of duties of the workmen the Management No. 1 had disengaged the concerned workmen from duties
from April, 2013. Merely deposing that these workmen did not join their duties since April, 2013 is not sufficient and
the Management has to state the reason of non-joining into their duties as well as their non-engagement.

25. In view of the above discussion, it appears that the Management No. 1 M/s. Tycoon Industries Private
Limited a contractor of Gomardihi Dolomite Quarry of Tata Steel Limited had disengaged the concerned workmen of
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this case totalling 128 workmen without any notice or compensation with effect from April, 2013 which amounts to
violation of 25-F of the Industrial Disputes Act.

26. At this stage it is required to mention here that in the schedule of reference received from the Ministry of
Labour & Employment it is mentioned about subsequent re-employment of workmen under the Management of M/s.
Tyucoon Industries Pvt.Ltd.,is fare, legal and justified. In this regard it is important to mention here that the
sponsoring Union have not made any prayer in their statement of claim regarding re-employment of the concerned
workmen under the 1 Party-Management No. 1 and the Management No. 2. Further W.W.-1 and W.W.-2 in their
evidence have not made any claim of re-employment of the concerned workmen under the management of M/s.
Tycoon Industries Pvt. Ltd.

217. In view of the above discussions the demand of the 2"party-Union for subsequent re-employment of these
workmen under the Management No. 1 M/s. Tycoon Industries Private Limited is not fair, legal and justified.

28. Hence, this Issue is decided partly in favour of the 2™party-Union and partly in favour of the 1% Party-
Managements.

ISSUE NO. |

29. The Government of India in exercise of the powers conferred under section 2 of the I1.D. Act referred the
present schedule of reference for adjudication and after going through the records, documents available before the
Tribunal it amply reveals that as there is a complete violation of Section 25- F of the I1.D. Act while disengaging the
workers of the 2" Party-Union by the Management without any notice or compensation and as such the present
reference is maintainable.

30. Hence, this issue is answered in favour of the 2" Party-Union and against the 1% Party-Managements.
ISSUE NO. 1l
31. At this stage it is relevant to mention here that the principle of esttopple has no role to play in this case as the

workers of the 2™ Party-Union cannot be restrained from asserting their claim or right.

32. Moreover, it is required to mention here that the principle of resjudicata means any-thing or matter that has
been finally decided on its merit by a Court having competent jurisdiction and not subject to litigation again between
the same parties.

Now, in this reference case there is nothing on record to show that any matter of the case has been decided
by any competent court.

33. Hence, this issue is answered in favour of the 2" Party-Union and against the 1% Party-Managements.
ISSUENO.IV&V
34. It is a case of the sponsoring Union that the concerned workmen of this case were working in the Gomardihi

Dolomite Quarry of since 1995 to 1996 under the Management of Tata Steel Limited through several intermediaries,
but the Management No. 1 M/s. Tycoon Industries Private Limited in the written statement has mentioned that it had
issued work order dated 12.7.2010 for the job of wagon loading at Railway siding which was completed by
30.05.2015. But the Management No. 1 M/s. Tycoons Industries Private Limited has not filed any documents
showing that he got the contract vide order dated 12.7.2010. Moreover, the Management No. 2 Tata Steel Limited has
mentioned nothing in its written statement on the point of awarding contract to the Management No. 1 and has
mentioned that there was no occasion to engage any workers for loading and similarly no worker was deployed for
loading and transportation.

Now there is contradiction in the written statement of the Management No. 1 and the Management No. 2 on
the point of engagement of a contractor and the contract workers in the Gomardihi Dolomite Quarry for the job of
wagon loading at Railway siding. Since there is a contradiction in the statement over employment of contract workers
in the Gomardihi Dolomite Quarry by the Management No. 2 and Management No. 1, so the statement of the
Management No. 1 on engagement of concerned workmen from 12.07.2010 does not appear trustworthy and the
statements made by the sponsoring Union relating to the employment of the workmen from the year 2005 by
the Management No. 1 M/s. Tycoon Industries Private Limited appears to be convincing and justified. Moreover, the
Ext.- 7 which is an Order of the A.P.F.C. (Exemption), Rourkela by which dues of amount of Rs. 34,17,431/- has
been assessed for the period 8/2005 to 3/2015 against the Management No. 2. Gomardihi Dolomite Quarry. This order
corroborates the claims of the 2™ Party-Union that the workmen were working since 2005 in Gomardihi Dolomite
Quarry-Management No. 2.

35. In view of the above discussion it is decided that these workmen were employed under the Management No.
1 M/s. Tycoons Industries Private Limited with effect from the year 2005 and their services were terminated since
April, 2013.
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36. After considering all the facts and circumstances of the case the Tribunal finds and holds that the concerned
workmen were removed/retrenched from service without any notice since April, 2013 So they are entitled for the
benefits under section 25-F of the Industrial Disputes Act. Now the concerned workmen have worked for more than
seven years under the Management no. 1 M/s. Tycoons Industries Private Limited, so they are entitled for the
compensation of Rs. 1,00,000/- each which includes all statutory dues including the payment in lieu of notice and
other financial liabilities.

37. Hence, the Management No. 1. M/s. Tycoon Industries Private Limited is directed to make payment of
compensation of Rs. 1,00,000/- as compensation to each of the 1 28 workmen of the 2" Party-Union within three
months from the date of publication of the award and if the 1* Party-Management No. 1 fails to make payment to
each of the 128 number of workmen within the prescribed period then each of the 128 concerned workmen are
entitled to get simple interest at the rate of 6% per annum with effect from the date of passing award.

38. Moreover, if the Management No. 1, M/s. Tycoon Industries Private Limited fails to make payment to each
of the 128 concerned workmen of the 2" party-Union then the Management No. 2 M/s. Gomardihi Dolomite Quarry
of Tata Steel Limited will be liable to make payment Rs. 1,00,000/- to each of the 128 concerned workmen of the
2"party-Union.

39. This is the award of the Tribunal.

40. Office is directed to send the copy of the Award to the appropriate government for publishing in the official
gazette notification.

41. Case record be consigned to record room.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer
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New Delhi, the 14th January, 2025

S.0. 59.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 65/2014) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to LIC of India and Shri K. Sesha Kiran which was received along with soft copy of the award by the
Central Government on 14.01.2025.

[No. L-17012/50/2013-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 5™ day of November, 2024
INDUSTRIAL DISPUTE No. 65/2014
Between:
Sri. K. Sesha Kiran,
S/o Veeraju, SC Colony,
Badampudi, Unguturu (M)
West Godavari Distt.-534411.

......Petitioner
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AND

1. The Sr. Divisional Manager
LIC of India, Divisional Office,
Jeevan Godavari, Morampudi,
Rajahmundry-

2. The Branch Manager,
LIC of India, Tadepalligudem Branch,
Tadepalligudem, E.G. Distt.

... Respondents

Appearances:
For the Petitioner : None
For the Respondent: Smt. Tehara, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-17012/50/2013-IR(M) dated 07.05.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC and their workmen. The reference is,

SCHEDULE

“Whether the removed from service of Sri K. Sesha Kiran, Ex-Temp. Class-1V LIC of India, Tadepalligudem
Branch w.e.f. 28.01.2013 is legal and justified? If not, what other relief the workman is entitled to?

The reference is numbered in this Tribunal as 1.D. No. 65/2014 and notices were issued to the parties
concerned.

2. Petitioner absent on the date fixed for filing of claim statement and documents. Despite of service
of notice through registered post, petitioner did not file claim statement. Therefore, in absence of Petitioner and non-
filing of claim statement by the Petitioner, the case is ‘“No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected by me on this the 5" day of
November, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

75 fReet, 14 SadY, 2025

T3, 60.—={T= foare sfa==m, 1947 (1947 FT 14) ¥ €T 17 % FITE0 H, Feal T G
TAAMHT AT SRAT F TG & Hag HASh! o7 =t A8, ATIAT & S qae § [T Fead @
AR ATAHLT T W/ I, a0, 191€ (R 7.- 62/2014) 7 547 6 srgeras | faamn
TAT &, T FIAT ST Hea 1 TR Al A6 YT 6 91 14.01.2025 T ST g1 47 |

[|. TA-17012/33/2013-EM¥(TH)]
=T T, sEw at=a



124 THE GAZETTE OF INDIA :JANUARYR 18, 2025/PAUSHA 28, 1946 [PART II—SEC. 3(ii)]

New Delhi, the 14th January, 2025

S.0. 60.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 62/2014) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to LIC of India and Shri Y. Madhavi which was received along with soft copy of the award by the Central
Government on 14.01.2025.

[No. L-17012/33/2013-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 5™ day of November, 2024
INDUSTRIAL DISPUTE No. 62/2014
Between:
Y. Madhavi
D/o Sanjeevaiah
D.No. 13-22-11,
Padmaslivai Street
Guntur-522265.

......Petitioner
AND
1. The Branch Manager,
LIC of India,
Repalle Branch, Guntur Dist.
2. The Sr. Divisional Manager,
LIC of India, Divisional Office,
Kennedy Road, Machilipatnam.
... Respondents
Appearances:
For the Petitioner : None
For the Respondent: Smt. Tehara, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-17012/33/2013-IR(M) dated 31.03.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC and their workmen. The reference is,

SCHEDULE

“Whether the removed from service of Sri Y. Madhavi, Ex-Temp. Class-1V LIC of India, Repalle Branch
w.e.f. 28.01.2013 is legal and justified? If not, what other relief the workman is entitled to?

The reference is numbered in this Tribunal as 1.D. No. 62/2014 and notices were issued to the parties
concerned.

2. Petitioner absent on the date fixed for filing of claim statement and documents. Despite of service
of notice through registered post, petitioner did not file claim statement. Therefore, in absence of Petitioner and non-
filing of claim statement by the Petitioner, the case is ‘No Claim’ award is passed.
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Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected by me on this the 5" day of
November, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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New Delhi, the 14th January, 2025

S.0. 61.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 58/2019) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Ravi Surya Engineering Associates; M/s HPCL LPG Plant and Shri G. Veerababu which was
received along with soft copy of the award by the Central Government on 14.01.2025.

[No. L-30012/23/2019-1R(M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 17" day of December, 2024

INDUSTRIAL DISPUTE No. 58/2019
Between:

Sri G. Veerababu,
S/o Sh. Bangarayya,
1-491, Post-Jambavapatnam,

Korukonda-533289.

......Petitioner
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AND
1. M/s Ravi Surya Engineering Associates,
Road No. 23, Flat No. 266, Ground Floor,
Sardar Patel Nagar, Hyderabad-500072.
2. The Plant Manager,
M/s HPCL LPG Plang, Rajahmundry.
... Respondents
Appearances:
For the Petitioner : Shri Y. Ranjeeth Reddy, Advocate
For the Respondent: Shri P. Sudhir Rao, Advocate

AWARD

The Government of India, Ministry of Labour by its order No.L-30012/23/2019 (IR(M)) dated 21.06.2019
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s Ravi Surya Engineering Associates & M/s HPCL and their workmen. The reference is,

SCHEDULE

“Whether termination of the services of Sri G. Veera Babu w.e.f. 21.09.2018 by M/s Ravi Surya Engineering
Associates, sub-contractor under Transporter whom HPCL LPG Plant, Rajamundry awarded contracts for
transporting the filled LPG Cylinders from Rajhamundry LPG Bottling Plant to the Dealers’place and empty
cylinders from Dealers’ place to the plant is just, fair and legal? If not, what relief Sri. G. Veera Babu is
entitled to and from which date? What other directions, if any, are necessary in the matter?”

The reference is numbered in this Tribunal as I.D. No. 58/2019 and notices were issued to the parties concerned.

2. After filing claim statement Petitioner remained absent. Despite sufficient opportunity accorded to
him, the Petitioner did not adduce any evidence to substantiate his claim. Perused the record. Since the Petitioner
has not substantiated his claim by any evidence, therefore, a ‘No-claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected by me on this the 17" day of
December, 2024.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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New Delhi, the 14th January, 2025

S.0. 62.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 33/2022) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Mancherial Cement Company Private Limited and Telangana Cement Workers Union which was
received along with soft copy of the award by the Central Government on 14.01.2025.

[No. L-29011/04/2022-1R(M)]
DILIP KUMAR, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 26" day of December, 2024
INDUSTRIAL DISPUTE No. 33/2022
Between:
The General Secretary,
Telangana Cement Workers Union,
Qr. No. F-33 C & D, M.C.C. Colony,
Mancherial Cement Works,
Dist.- Mancherial-504208.
......Petitioner
AND
The General Manager,
M/s Mancherial Cement Co. Pvt. Limited,

Mancherial-504208.
... Respondents
Appearances:

For the Petitioner : Shri T. Koteswara Rao, Advocate
For the Respondent: Shri K. Shiva Kumar, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-29011/04/2022-1R(M) dated 08.02.2022
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s Mancherial Cement Co. Pvt. Ltd. and their workmen. The reference is,

SCHEDULE

“Whether the action of the management of Mancherial Cement Company Pvt. Ltd. to Layoff All workers
without adhering to the provisions under chapter VB of the Industrial Dispute Act, 1947 is justified or not? If not,
what relief the workmen are entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 33/2022 and notices were issued to the parties
concerned.

2. Petitioner absent on the date fixed for filing of claim statement and documents. Despite of
sufficient notice and opportunity, petitioner did not file claim statement. Therefore, in absence of Petitioner and non-
filing of claim statement by the Petitioner, the case is ‘No Claim’ award is passed.
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Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected by me on this the 26" day of
December, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 14th January, 2025

S.0. 63.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 32/2022) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to M/s Mancherial Cement Company Private Limited and Telangana Cement Workers Union which was
received along with soft copy of the award by the Central Government on 14.01.2025.

[No. L-29011/03/2022-1R(M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 26" day of December, 2024
INDUSTRIAL DISPUTE No. 32/2022
Between:
The General Secretary,
Telangana Cement Workers Union,
Qr. No. F-33 C & D, M.C.C. Colony,
Mancherial Cement Works,

Dist.- Mancherial-504208.

......Petitioner
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AND
The General Manager,
M/s Mancherial Cement Co. Pvt. Limited,

Mancherial-504208.
... Respondents
Appearances:

For the Petitioner : Shri T. Koteswara Rao, Advocate
For the Respondent: Shri K. Shiva Kumar, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-29011/03/2022-IR(M) dated 08.02.2022
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of M/s Mancherial Cement Co. Pvt. Ltd. and their workmen. The reference is,

SCHEDULE

“Whether the action of the management of Mancherial Cement Company Pvt. Ltd. to retrench 08 workers
without adhering to the provisions under chapter VB of the Industrial Disputes Act, 1947 is justified or not? If not,
what relief the workmen are entitled to?

The reference is numbered in this Tribunal as 1.D. No. 32/2022 and notices were issued to the parties
concerned.

2. Petitioner absent on the date fixed for filing of claim statement and documents. Despite of
sufficient notice and opportunity, petitioner did not file claim statement. Therefore, in absence of Petitioner and non-
filing of claim statement by the Petitioner, the case is ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.
Typed to my dictation by Shri Vinay Panghal, LDC corrected by me on this the 26" day of December,

2024,
IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 14th January, 2025

S.0. 64.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 177/2011) of the Central Government Industrial Tribunal-cum-
Labour Court Chandigarh-2 as shown in the Annexure, in the industrial dispute between the management of State
Bank of Bikaner & Jaipur (now State Bank of India) and Sh. D.R. Arora.

[No. L-12012/78/2010-I1R(B-1)]

SALONI, Dy. Director
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

(Presided over by Mr. Kamal Kant).
ID No.177/2011
Registered on 08.06.2011

Sh. D.R. Arora son of Shri Ram Pal Arora, R/o0 H.No0.154, Vishal Nagar, Pakhowal Road,
Ludhiana-141002

----Workmen
Versus

State Bank of Bikaner & Jaipur, Regional Office, SCO N0.106-108, Sector 17-D, Chandigarh,
through its Assistant General Manager 1V. (now State Bank of India) Respondents/Employer

Award : 27.11.2024
Present: Sh. D. R. Arora, Workmen in person.

Sh. O. P. Batra, Ld. Counsel for Management.

Central Government vide notification no.L-12012/78/2010 (IR(B-I)) dated 23.05.2011, under
Clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Dispute Act, 1947
(hereinafter called as the Act), has referred the following Industrial Dispute for adjudication to this
Tribunal:-

“Whether the action of the management of State Bank of Bikaner and Jaipur, Regional Office,
Chandigarh in removing Shri D. R. Arora, Ex-SWO from service w.e.f. 16.09.2009 is legal and justified?
To what relief the workman is entitled?”

1. Both the parties were served with the notice. Workman filed statement of claim with averments that he was
appointed in the respondent bank on 29.10.1985 as Cashier-cum-Clerk after qualifying the written test and interview
and was posted as Single Window Operator in the clerical scale and was getting pay and allowances under Desai
Award read with Bipartite Settlement as amended from time to time.

2. During the visit of Deputy General manager, Delhi and Assistant General Manager, Chandigarh in the branch
office of the appellant, he brought to the notice of the aforesaid authorities the malpractice of accommodating the
customers illegally and accepting their huge amounts of cheques in clearing which cheques were returned by the
payee bank unpaid and subsequently again cheques were accepted and lodged in clearing to adjust the overdraft. In
this way, the workman brought irregularities being committed by the bank to the higher authorities. Subsequently,
Chief Manager of the Branch office issued a letter dated 14.08.2006 to the workman (W-1) and workman has
submitted his reply on 17.08.2006. Again workman wrote a letter dated 10.01.2007 (W-2) to the Managing Director
of the Bank at Head Office, Jaipur along with list of transactions of cheques which have been illegally authorized by
the respondent bank.

3. Due to pointing out the malpractice in the bank, workman was not posted as Head Cashier in the Branch Office,
though he was senior most in the clerical cadre. Thereafter, the workman was appointed as Presiding Office in Polling
Booth No0.16 under Representation of Peoples Act, 1951 for election duty. It is further maintained that the persons
appointed on poll duties cannot be transferred by the Parent Department of the concerned employees as per
Representation of Peoples Act, 1951 as the employees on poll duty are under the direct control and Superintendence
of the Election Commission. Polling was to take place on 13.02.2007, however to harass the workman, he was sent to
Bahadurgarh vide order dated 07.02.2007. So it was not possible for the workman to come from Bahadurgarh for
election duty and he made a representation to the District Election Officer vide letter dated 09.02.2007. The order of
sending the workman on deputation was stayed by the District Election Officer cum Returning Officer vide order
dated 09.02.2007. Due to which the Chief Manager got upset from the complainant.

4. It is further maintained that the Chief Manager by exercising his influence on the Assistant General Manager, put
Workman under suspension vide order dated 06.03.2007 (W-11). The workman challenged his suspension order
dated 06.03.2007 before the Hon’ble Civil Court, Ludhiana by way of Civil Suit No.55 dated 10.03.2007. The suit
was decreed on 14.09.2010 and the suspension order was declared null and void and was set aside. The workman
represented in the Head Office against the illegal action of Chief Manager on 13.03.2007. Workman was served upon
by a charge sheet on 18.04.2007 and the workman has replied the charge-sheet on many fold grounds as mentioned in
the para 14 of the claim. The workman gave reply to the charge-sheet vide reply dated 20.04.2007, and without
considering the reply and charge sheet, Sh. MK Mondal was appointed as Enquiry Officer and Sh. S. S. Patwal was
appointed as Presenting Officer vide order dated 01.05.2007 without supplying the copy of the order to workman.
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5. It is maintained that the Enquiry Officer remained partial throughout the enquiry and workman was not paid
subsistence allowance. Therefore he moved an application before the Enquiry Officer for allowing him subsistence
allowance. Therefore, it was not incumbent upon the workman to participate the inquiry proceedings at Faridabad as
he was not being paid subsistence allowances. His enquiry was fixed deliberately at Faridabad and not at Ludhiana. In
these circumstances, workman filed a complaint before the Assistant Labour Commissioner (C) Kendriya Sadan,
Sector 9, Chandigarh on 19.05.2007 and due to intervention of ALC, he was paid subsistence allowance.

6. The whole enquiry was held in illegal manner and workman submitted various protest letters. The enquiry officer
remained vindictive and biased towards the workman in spite of the request of the workman without giving any
opportunity to appoint defence representative. During the course of enquiry, enquiry officer fixed venue of enquiry at
different places including Faridabad, Gurgaon and Delhi. Meanwhile, workman was compelled to file a complaint to
the Police-authority and F.I.R. dated 28.02.2008 was lodged against the enquiry officer. It is also alleged that
workman wanted to place on record the list of witnesses and documents in his defence but enquiry officer arbitrarily
and without assigning any reason, did not take the same on record rather conducted the enquiry under the pressure of
the management, passing the order ex parte without information of the date and venue of the proceeding dated
17.03.2019. It is also alleged that workman was not given any opportunity to cross-examine of the witnesses
examined by the management-bank and without considering the written brief of the workman dated 28.05.2008,
enquiry officer submitted its report (W-28) dated 31.07.2008. Enquiry officer did not take any decision and denied the
request of the workman for setting aside the ex parte order and giving reasonable opportunity resulting great prejudice
to the workman. The management-bank issued show cause notice, which was replied on 15.11.2008 and the workman
was appeared for personal hearing on 24.11.2008, explaining and clearing his position that he has been harassed due
to complaint made by him against the Chief Manager. In spite of the settled position of Bipartite Settlement enquiry
proceeding have been held and without considering the same the penalty of removal from banks-service has been
ordered vide letter dated 16.09.2009.

7. Notice was given to the respondent, who filed reply thereof. It is stated that the workman was charge-sheeted
vide charge-sheet dated 18.04.2007 and the enquiry officer held the charges to be proved. The workman could not be
allowed to turn around and feign ignorance of his acts owing to his greed and disregard of banking. Suspension was
held legal by the Learned Additional District Judge, Ludhiana vide judgment dated 14.10.2011. The workman made
false allegation regarding malpractice being done by the bank officials and the workman was asked to prove the same.
It has been proved in the enquiry that it was the workman who misbehaved with the customers of the bank. It is
denied that the workman was harassed by the bank. The departmental enquiry held after following the procedure
established by law. Dates of hearing were duly intimated to the workman. It is not the discretion of the workman to
decide the venue of the inquiry. The inquiry was held properly at Faridabad due to administrative reasons. The
workman participated in the enquiry and was given full opportunity to defend his case. The order of his removal was
passed after following due procedure.

8. In order to prove his claim on fairness of inquiry, workman himself appeared and filed his affidavit Ex.Al and
also tendered into documents Ex.W1 to W32. On the other hand, no evidence was held by the Respondent on fairness
of enquiry, and vide order dated 17.07.2019, the then presiding Officer Sh. A K Singh held that management has
failed to prove enquiry proceedings and enquiry report against the workman. Resultantly, the domestic enquiry
conducted against the workman was held to be vitiated.

9. Thereafter, management was given opportunity to prove its case and Sh. Rajiv Malhotra (Assistant Manager)
MW?1 and Sh. Ramji Lal Raigar (Chief Manger, Credit & NPA) MW2/A were examined by the management on
17.12.2019. On 15.03.2021, workman filed his affidavit and was cross examined on 17.09.2021. Thereafter, in
additional evidence of management, it examined Sh. Suraj Pandey as MW3 on 22.05.2024 and the management
closed its evidence.

10. | have heard the arguments of both the parties.

11. While arguing the case, Sh. D R Arora contended that charge-sheet was served upon him on 18.04.2007 and he
was served upon charge-sheet as he was a whistle blower and raised fraudulent transactions in the branch of bank at
Ludhiana. Instead of taking action against the wrong doers, the management retaliated against him and branch
manager even asked him vide letter dated 14.08.2006 (W1) to elaborate his allegation, to which he replied on
17.08.2006 (W-1A) providing details of malpractice being done by the manager and others in the branch and it
triggered vindictive campaign against him and thereupon he was served upon charge sheet dated 18.04.2007
(Annexure W/14) and charges stated therein were totally irrelevant and nothing to do with his duty assigned to him.
He was put under suspension on 06.03.2007 without any charge-sheet or inquiry, in direct violation of the principles
of natural justice and his subsistence allowance was with-held for over six months and with the intervention of the
Assistant Labour Commissioner (Central), Chandigarh, the bank released partial subsistence allowance. He also filed
reply to the charge-sheet on 26.04.2007, but his interim reply was ignored and thereafter Sh. M K Mondal was
appointed as Enquiry Officer, who conducted the enquiry against him without adhereing to the procedure and
thereafter submitted false enquiry report against the workman and vide order dated 16.09.2009, Sh. Kumud Sharma,
Assistant General Manager notified disciplinary authority removed the services of him. He also file appeal against the
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order dated 16.09.2009 and appeal was also dismissed by the appellate authority. He further contended that even this
Tribunal vide order dated 17.07.2009 ruled the enquiry initiated due to various deficiencies, which shows that the
management acted inappropriately. He could notionally be reinstated with back-wages and other allowances be
allowed with immediate effect.

12. On the other hand, Id. counsel for the respondent contended that workman was removed from service on
16.09.2009 after holding full enquiry. Appellant filed case before the ALC, Chandigarh and thereafter due to failing
of conciliation proceedings, reference was made to this Tribunal on 23.05.2011. It is further stated that the workman
has admitted charge-sheet as is clear from MW3/1. To support his view, he also relied upon the Judgment of Hon’ble
Supreme Court in the case of Surjeet Singh Bhamra versus Bank of India and Others. He also contended that there
was no necessity for holding enquiry against the workman in view of the confession of the workman and prayed that
the case be dismissed.

13. It is settled position of law that if the Industrial Tribunal has come to the conclusion that domestic enquiry is
illegal because it was conducted against the principle of natural justice against the workman, respondent-bank is
under legal obligation to prove the misconduct/charges against the charged employee before the Tribunal in order to
prove the charges against the charge-sheeted workman. It is also fairly settled that in any industrial dispute, the
respondent-bank is required to prove the charges on preponderance of probability and not on proof beyond reasonable
doubt. Reference may be made of the judgment of Supreme Court in the case of Union of India Vs. Sardar Bahadur
(1974)4 SCC 618, R.S. Singh Vs. State of Punjab and Other(1999)8 SCC page 90, State Bank of India Vs.
Narender Kumar Pandey, Civil Appeal No.263/2013 dated 14.01.2013.

14. It is also a settled principle of law as laid down by the Hon'ble Supreme Court in the case of Neeta Kaplish
Vs. Presiding Officer, Labour Court, arising from Appeal(Civil) 6079 of 1998, decided on 04.12.1998, that record
pertaining to the domestic enquiry would not constitute fresh evidence and the management is required to prove its
case on fresh evidence. The Hon'ble Supreme Court has held as follow:-

"The record pertaining to the domestic enquiry would not constitute "fresh evidence as those proceedings have
already been found by the Labour Court to be defective. Such record would also not constitute "material on
record", as contended by the counsel for the respondent, within the meaning of Section 11-A as the enquiry
proceedings, on being found to be bad, have to be ignored altogether. The proceedings of the domestic enquiry
could be, and, were, in fact, relied upon by the management for the limited purpose of showing at the
preliminary stage that the action taken against the appellant was just and proper and that full opportunity of
hearing was given to her in consonance with the principles of natural justice. This contention has not been
accepted by the Labour Court and the enquiry has held to be bad. In view of the nature of objections raised by
the appellant, the record of enquiry held by the management ceased to be "material on record" within the
meaning of Section 11-A of the Act and the only course open to the management was to justify its action by
leading fresh evidence as required by the Labour Court. If such evidence has not been led, the management has
to suffer the consequences.

Thus, the proposition of law which emerges from the judgment of Hon'ble Supreme Court is crystal clear and
management has to prove the charges on the basis of fresh evidence.

15. Inthis case, in order to prove charge against the workman, bank has not examined the enquiry officer as witness
in this court as is clear despite of the fact that my Learned predecessor Sh. A K Singh has pointed out in his order
dated 17.07.2019, which is as follow :-

10.1t is pertinent to mention here that so as to prove enquiry proceeding and enquiry report before this Tribunal
and to rebut the specific allegations of the workman as aforesaid, the management has not examined the
enquiry officer M.K. Mondal or any other person who was associated with the domestic enquiry. To my mind,
non-examination of the enquiry officer or any other official, who was associated with the enquiry proceeding is
fatal to the case of the management. So far as proving of enquiry report and its proceedings is concerned,
depriving the workman to defend his case with the documentary evidence and proceeding enquiry without
informing the date of enquiry held on 17.03.2008 amounts to violation of principles of natural justice.

11. To this view, | am fortified by the decision of Hon'ble High Court of Delhi in the case of Kangra Co-
operative Bank Ltd. Vs. M/s Seema Sharma (W.P.(Civil)N0.10740/2017, decided on 17.01.2018 wherein it has
been observed in Para 9 as under:-

"The petitioner has not examined the Enquire Officer or any of its employees as a witness in the Court to prove
the enquiry proceedings and report and only chose to examine MW1 H.R. Thakur Presenting Officer to prove
the same. Mr. H.R. Thakur was not an independent witness to appear in the Court and to prove the enquiry
proceedings against the respondent. The Presiding (sic. Presenting) Officer is not expected to become a
persecutor. He is a biased witness. Therefore, the Industrial Adjudicator has rightly adjudicated the issue that
the petitioner has failed to prove the enquiry proceedings and Enquiry Report against the respondent.”
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16. In this case, bank in order to prove charges against the workman has examined three witnesses. First is Ramji
Lal Raigar (Chief Manager, Credit and NPA), who stated that he has produced documents P1 to P6 before the
Enquiry Officer during the course of enquiry. He also stated that full opportunity was given to the workman during
the enquiry proceedings. It is added here that the said witness has only produced documents before the Enquiry
Officer, how he has deposed that full opportunity was given to the workman is not at all understandable when he has
only produced documents before the Enquiry Officer.

17. The other witness examined by the bank is Sh. Rajiv Malhotra (Assistant Manager, DSH Ludhiana), who
deposed that the workman was working in the Inward Cleaning Counter and on that day, one Sh. K R Meena (Deputy
Manager) has passed some instructions to the workman on behalf of the Chief Manager. He also stated that the Chief
Manager advised to said K R Meena to issue a letter to the workman, but the workman refused to acknowledge the
letter. He also stated that the workman used abusive language against Sh. S K Khanna (Chief Manager). Surprisingly,
in this case, Sh. S K Khanna (Chief Manager), who was allegedly victim of the workman, nor Sh. K R Meena, who
passed the instruction to the workman, has been examined by the Bank. Moreover, his deposition is only about one
charge as against the many charges framed against the workman. Thus, he is unable to substantiate the charges
leveled against the workman.

Not only this, one Sh. Suraj Pandey (Manager, HR) has been examined by the bank to prove allegation
against the workman. He has stated that a letter dated 07.02.2007 was written by the workman, admitting all the
charges leveled against him. Surprisingly, this letter was never put up to the workman during his examination in the
court and even in his cross examination, this witness has stated that he joined the bank on 15.12.2010, he cannot tell
to whom the letter dated 07.02.2007 was given and also failed to tell whether the letter dated 07.02.2007 was
presented in the domestic enquiry or not. Thus it is clear that the said witness was not present when the said letter was
allegedly given by the workman to any authority. Moreover, the said letter was not at all put to the workman, when he
appeared in the witness box as WW1 after holding enquiry vitiated by my Learned Predecessor on 17.07.2019.
Further, the said letter was not produced in domestic enquiry. It is added here that in this case, workman vide
Ex.W/11 dated 18.04.2007 has been chargesheeted on various grounds as mentioned therein. The said charges are
about 6 in numbers, which are as follow:-

a. (i) from 15.01.07 you were 1 assigned the duties of inward clearing counter at Madhopuri chowk,
Ludhiana branch . The Banks Book of instruction vide para 46, Chapter 20 requires that staff
member should remain cautious towards providing prompt services with politeness, since a slight
negligence, if observed by any one may prove to be harmful not only to staff concerned but also to
the image of the institution. Chapter 1, para 13 (iv)1(i) of Bank Book of Instruction suggests that
where specific cases of misbehavior are found, strict action should be taken, It is alleged that you
indulged in misbehaving with the customers of the Bank while discharging the duties assigned to
you. The customers of the above branch namely Shri Sanjiv Jain of M/s India Garments, Gulshan
Ahuja of Ganga Knit Pvt. Ltd. Shri Mukesh Jain of unit Fabric etc. have complained against you
about our misbehavior with them,

b. Chapter I, para 13 (iv) 1 (h) of Bank Book of Instructions suggests firm action should be taken
against those who slow down work and impair productivity with a view to building up pressure on
the management for various reasons. (a) On 06.02.2007, due to Prime Minister visit at Ludhiana
leading to major traffic disruptions, due to tight security, the messenger bringing clearing returns
from DSC Ludhiana branch could reach MC Ludhiana branch at 02:35 PM. You refused to accept
the cleaning returns on the plea that floppy disk has already been prepared and no further
amendments | could be made therein. You also spoke the above messenger to go back to the branch
and return all the instruments through counter return although there was sufficient time to enlist the
same in the branch clearing returns the normal course, When the Chief Manager of the MC
Ludhiana branch instructed you to do the needful in the matter, you took the aforesaid returned
instruments to clearing house without entering in the floppy thus you disobeyed the lawful
instructions of the Chief Manager. (b) On 07.02.2007 you posted only SB and CD cheques and left
the DD paid vouchers un-posted and went to the clearing house. On your return from the clearing
house the Dy. Manager (Accounts) Shri K. R. Meena asked you to post the DD paid vouchers but
you did not post the same and thus disobeyed the lawful instructions of your superiors. On this you
were issued a letter No. 283 on 07/02/2007 instructing you to post he DD paid vouchers as the same
was in your duty as per office order dated 15/01/2007 but you refused to accept the letter served
through peon and started misbehaving with the Chief Manager and other officers of the branch in
the banking hall in the presence of others. You made the following derogatory remarks against the
Chief Manager:-

Khanne, Tu Kya Chiz h, tere jaise kai chief manager dekhe h. M teri shikayat MD se
krunga. Is branch me khan ya to tu rhega ya m rahunga. M tujhe frsh pr lark chodunga. M
to nokri se jaunga pr tujhe bhi nokri nahi krne dunga.
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c. On 07.02.2007, you were relieved at the close of the banking hours and advised in writing to
proceed to Banks Bahadurgarh Branch and report to the branch manager thereat on 08.02.2007 and
thereafter report on 09.02.2007 at Ludhiana for election duty. You refused to accept the above
letter of your relieving and uttered following derogatory remarks against the Chief Manager of M C
Ludhiana Branch:

Ja m ye letter nahi leta. Tumhe jo krna h krle. M bhi tumhe dekh lunga. Maine teri shikayat
MD se kr di h (showing his mobile towards the chief manager). Vh teri aisi ki taisi kr dega.

d. Para (viii), Chapter 1 of BBI requires that an employee of the Bank may not engage in any other
commercial business or pursuit either on his own account or as agent for another or others Para 3 of
Chapter 1 specify that an employee guilty of infringing any of the provisions of paragraph 2 will
render himself liable to dismissal from the service. It is observed that you allegedly diverted the
business of mutual fund/insurance etc. to your wife Smt. Usha Arora (ARN-10822) and daughter
Miss Priyanka (ARN-2511). The earning of the branch from the cross selling business during the
period from 01.04.2006 to 31.12.2006 does not appear to be commensurate with expenditure
incurred by the Branch on your salary, perks and conveyance expenses paid to you during the
aforesaid period.

e. You mad wrongful and unauthorized complaint against the Chief Manager of MC Ludhiana branch
to the Returning Officer -57 (North) Vidhan Sabha Constituency, Ludhiana thereby alleging that the
Chief Manager of MC Ludhiana branch forced you to proceed to Banks Bahadurgarh Branch on
deputation on 07.02.2017 instead of relieving you for election duties. You deliberately ignored to
advise full details of your relieving instructions to the Returning Officer-57 (north) Vidhan Sabha
Constituency, Ludhiana who in turn made a complaint to our Managing Director vide his letter No.
Memo No. Election/075Spl2 on 09.02.2007 to instruct the Chief Manager of above said branch to
relieve you for election duties. You deliberately concealed the fact that you were instructed by the
Chief Manager of MC Ludhiana branch on 07.02.2007 to report to the Returning Officer -57
(North) Vidhan Sabha Constituency Ludhiana. This has tarnished the image of the Bank in the eyes
of the Government Authorities.

f. Para9 of Chapter 1 of Bank Book of instructions specifies that at branches, who desire to appeal on
any matter to higher authority that their branch manager/ chief manager/ assistant general manager
refuses or neglects to forward an appeal may it be preferred to the controlling authority direct. It is
alleged that to create a nuisance to your Chief Manager, you made a complaint in writing directly to
the Managing Director of our bank, thereby violating the aforesaid established operative guidelines.

18. At the cost of repetition, it is added here that in view of the Neeta Kaplish vs Presiding Officer (Supra),
the only course open to the management was to justify its action by leading fresh evidence as required by the Labour
Court and it is further pointed out here that management failed to substantiate charges against the workman and even
has not examined the material witnesses i.e. Enquiry Officer Sh. M K Mondal, Chief Manager Sh. S K Khanna and
Deputy Manager Sh. K R Meena and has failed to substantiate its charges as stated above. Moreover in the findings
given on 17.07.2019 by my Learned Predecessor, who has held inquiry vitiated in para 8 and 9 of the order has held
as follow:-

8. As mentioned above, it is a specific case of the workman that being the whistleblower regarding the illegal
practice going on in the bank with the connivance of the Chief Manager of the Branch but nothing is on record
to show whether any action has been taken regarding the complaint made by the workman against the working
of the bank regarding the cheque and overdrafts of the some customers. Going through the proceeding held by
the enquiry officer 1 am of the opinion that conduct of the enquiry officer was not upto the mark resulting the
dispute between workman and enquiry officer and subsequent F.I.R lodged against the enquiry officer under
Section 325 IPC. It is also pertinent to mention that in spite of the several letters regarding the changing of the
enquiry officer, management did not bother to genuine grievances of the workman during the enquiry
proceeding and payment of subsistence allowance and travelling allowance for the attending the different dates
of enquiry on different venue by the enquiry officer against the rules and regulations of the Bipartite Settlement.

9. The workman has filed the registered envelop along with notice dated 15.03.2008 and order dated
17.03.2008 which reveals that enquiry officer had fixed the venue at DGM Secretary Zonal Office, Vishal
Nagar Road, New Rajinder Nagar, New Delhi on 17.03.2008 and information was sent to the workman through
registered post on 19.03.2008 along with order of proceeding dated 17.03.2008. It is important to mention that
both the letters were sent through speed post on 19.03.2008. Enquiry proceeding dated 17.03.2008 is the date
on which workman could not attend the proceeding at Headquarter of the bank due to non-information and
enquiry officer not only proceeded the enquiry ex parte but also examined Star Witness MW1 S.K. Khanna,
Chief Manager in the absence of the workman and other witnesses. This conduct of the enquiry officer is
glaring example of conducting the enquiry in unfair and biased manner under the pressure of management as
alleged by the workman. It is also clear that in spite of the letter sent by the workman for setting aside the
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ex parte order and opportunity for cross-examination the management witness, the enquiry officer did not care
to give a reasonable opportunity and conduct the enquiry in unfair manner indicating the gross misuse of the
power of the enquiry officer.

Reading of aforesaid paras made it clear that no proper opportunity was given to the workman and the
enquiry was held against the principle of natural justice. Thus, dismissal of workman is liable to be set aside. It is set
aside accordingly.

19. Now, next question arise what benefits the workman is entitled when dismissal order dated
16.09.2009 is set aside.

20.  The Hon’ble Supreme Court in the case titled as “Deepali Gundu Surwase v. Kranti Junion Adhyapak
Mahavidyalaya” reported as (2013) 10 SCC 324 has held as under:-

“The propositions which can be culled out from the aforementioned judgments are:

i) In cases of wrongful termination of service, reinstatement with continuity of service and back
wages is the normal rule.

i) The aforesaid rule is subject to the rider that while deciding the issue of back wages the
adjudicating authority or Court may to take into consideration the nature of job and misconduct
if any found proved against the employee/workman the financial condition of the employer and
similar other factors.

iii) Ordinarily, an employee or workman whose services are terminated and who is desirous of
getting back wages is required to either plead or at least make a statement before the adjudicating
authority or the Court of first instance that he/she was not gainfully employed or was employed
on lesser wages. If the employer wants to avoid payment of full back wages, then it has to plead
and also lead cogent evidence to prove that the employee/workman was gainfully employed and
was getting wages equal to the wages he/she was drawing prior to the termination of service. This
is so because it is settled law that the burden of proof of the existence of a particular fact lies on
the person who makes a positive averments about its existence. It is always easier to prove a
positive fact than to prove a negative fact. Therefore, once the employee shows that he was
employed, the onus lies on the employer to specifically plead and prove that the employee was
gainfully employed and was getting the same or substantially similar emoluments.”

21. The Hon’ble Punjab & Haryana High Court while referring different judgments of Hon’ble Supreme Court
including Deepali Gundu Surwase(supra), and Hindustan Tin Works Private Limited v. Employees of Hindustan
Tin Works Private Limited (1979) 2 SCC 80 as well as in the case of Tapash Kumar Paul Vs. BSNL,(2014) 15 SCC
313, Surender Kumar Verma Vs. Central Government Industrial Tribunal-cum-Labour Court,(1980) 4 SCC 443,
has observed that there cannot be a straight jacket formula for awarding relief of back wages along with all the
relevant benefits. More or less, it can be address to the discussion of the Tribunal with full back wages could be the
normal rule and the party objecting to it must establish. The circumstances insisting the departure at this stage, the
Tribunal while exercises its consideration keeping in view of the relevant circumstances but the discretion must be
exercises judiciously must be cogent and convincing and must be appear on the face on record. When it is within the
discussion of the authority that something has to be done according to the rules, reasons and justice is not according to
law and not he humour it is not arbitrary, vague but legal and regular.

22.  So far as the facts and evidence of the case is concerned, nothing has been stated in the claim petition and
affidavit with respect to the post employment after alleged dismissal period by the workman. Thus, the facts in the
claim petition lacks the basic requirement for providing full back wages. No doubt, this Tribunal has got power to
mould a relief or cover it. The incidental relief for the consequences rendered by illegal dismissal of the workman.

23.  In these circumstances, where workman has superannuated on 31.10.2019, therefore workman is entitled for
50% back wages from the date of dismissal of the workman upto the date of superannuation with all retiral benefits
under the relevant rules. Any payment made to the workman during this period shall be adjusted in the amount to be
paid to the workman. The management-bank is directed to pay the aforesaid benefits to the workman within 2 months
from the publication of the award.

24. The reference is answered accordingly. Let copy of the award be sent to the Central Government for publication
as required under Section 17(1) of the Act.

KAMAL KANT, Presiding Officer
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T2 faeett, 14 a9, 2025
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[|. TA-17012/57/2013-3EM¥(TH)]
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New Delhi, the 14th January, 2025

S.0. 65.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 68/2014) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to LIC of India and Shri K. S. Phani Kumar which was received along with soft copy of the award by the
Central Government on 14.01.2025.

[No. L-17012/57/2013-IR(M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 5™ day of November, 2024
INDUSTRIAL DISPUTE No. 68/2014
Between:
Sri. K.S. Phani Kumar
S/o Panduranga Rao,
D.No. 52-4-3, Someswara Agraharam,
Palkol-534260

......Petitioner
AND
The Branch Manager,
LIC of India,
Palkol Branch, Palkol-534260.
... Respondents
Appearances:

For the Petitioner : None
For the Respondent: Smt. Tehara, Advocate
AWARD

The Government of India, Ministry of Labour by its order No.L-17012/57/2013-IR(M) dated 21.04.2014
referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between
the management of LIC and their workmen. The reference is,
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SCHEDULE

“Whether the removed from service of Sri K.S. Phani Kumar, Ex-Temp. Class-IV LIC of India, Palkol
Branch w.e.f. 28.01.2013 is legal and justified? If not, what other relief the workman is entitled to?

The reference is numbered in this Tribunal as 1.D. No. 80/2018 and notices were issued to the parties
concerned.

2. Petitioner absent on the date fixed for filing of claim statement and documents. Despite providing
sufficient opportunity, petitioner did not filed claim statement. Therefore, in absence of Petitioner and non-filing of
claim statement by the Petitioner, the case is ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected by me on this the 5" day of
November, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

T2 faeett, 14 9T, 2025
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[¥. 72-16025/04/2025-3T3M(TH)]

=T o, sEw at=a
New Delhi, the 14th January, 2025

S.0. 66.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 80/2018) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to LIC of India and Shri N. Yanadhi which was received along with soft copy of the award by the Central
Government on 14.01.2025.

[No. Z-16025/04/2025-1R(M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 5™ day of November, 2024
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INDUSTRIAL DISPUTE No. 80/2018
Between:
Sri. N. Yanadhi,
D.No. 7-1-270, Siddavatam Road,
Gandhi Nagar, Badvel,
YSR Kadapa district

Andra Pradesh.
......Petitioner
AND
1. The Branch Manager,
LIC of India,
Kadapa District, Andhra Pradesh.
2. The Zonal Manager,
LIC of India, Post Box No.10,
College Road, Kadapa-516004. ... Respondents

Appearances:
For the Petitioner : Shri Y. Ranjeeth Reddy, Advocate
For the Respondent: None
AWARD

The Government of India, Ministry of Labour by its order No.7/27/2019-B1 dated 28.08.2019 referred the
following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of LIC and their workmen. The reference is,

SCHEDULE

1. Whether the appointment of Sri. N. Yanadhi as Temporary Sub Staff in LIC of India Divisional Office,
Kadapa w.e.f. April 2005 is in accordance with the Rules and Regulations of the LIC of India or not?

2.  Whether the action of the management of LIC of India in terminating the services of Sri N. Yanadhi
Sub Staff w.e.f. 31.01.2013 is legal, proper and justified or not? If not, to what relief he is entitled to?

3. Whether Sri N.Yanadhi has completed 240 days of service or not to get relief under the Industrial Disputes
Act, 19477

The reference is numbered in this Tribunal as I.D. No. 80/2018 and notices were issued to the parties concerned.

2. Petitioner absent on the date fixed for filing of claim statement and documents. Despite providing
sufficient opportunity, petitioner did not filed claim statement. Therefore, in absence of Petitioner and non-filing of
claim statement by the Petitioner, the case is ‘No Claim’ award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected by me on this the 5" day of
November, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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