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ST GLHI & HATAGT (TAT HATHT ¥ e g A1 fvg g wifafaes swaer siv srfdegmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

e v
(GIATCIRE L)

% foeety, 1 181, 2025

T, 566.— TSI 3T FHIT ATTRNET (9T Ta FiF) *F ATSHT7,1948 it a1 2 +
FT (F) FHATILOT § FYTAF < |

UGG, AT W % Werarorsy garand, ar =1 feg ot & off <o v, Jafces aeras,
T AT 01,2025 & AETAF FIAAT ATAHTLN % AT T HILAT TATAT o g o o0 TTTerhd FHdt gl

[®1. &. &. 4330/01/2025(14)]
UH.S.UE. FeAl, Maasw ()

2266 G1/2025 (1441)
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MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 1st April, 2025

S.0. 566.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular

Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Mr. Deepak Yadav,

Personal Assistant as Assistant Consular Officer in the Consulate General of India, Ho Chi Minh City, to perform the
consular services as Assistant Consular Officer with effect from April 01, 2025.

[F. No. T. 4330/01/2025(14)]

S.R.H FAHMI, Director (CPV)

% feeety, 7 3181, 2025

FIAT. 567 — TSI ST FIGAT ATHIT (AT T i) F ATSHIH, 1948 Fit g7 2 & @
(F)  ATELI | F&THS e

TAET, 5 TR AT IPTART, dad § A7 avaW g wad, #°y af=ares agms, i
T 07,2025 H TETIF FHIEAT ATHIT & T § HIAAL TATAT T (Mg FLA F [oI0 ATHT FHLadl gl

[T, #. &1. 4330/01/2025(15)]
UH.T. 0. FgHl, Faee (Fidie)

New Delhi, the 7th April, 2025

S.0. 567.—Statutory Order in pursuance of clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Shri Darwan Singh Rawat,
Junior Secretariat Assistant in the High Commission of India, London as Assistant Consular Officer to perform
Consular services with effect from April 07, 2025.

[F. No. T. 4330/01/2025(15)]
S.R.H FAHMI, Director (CPV)

SYHIHT ATHA, @I X TEASAAH [Aq<or FATa
(@Ter S " faawer )
¢ feett, 27 W, 2025
FT.3T. 568.—FvalT TLHRTT TISTATHT (T o ATHHT TI1 F o1 77w Haw, 1976 F FHaw

10 % 37 39 (4) F ATELT H STAHT HIHA, QT 3T AT (G20 HATAT (QT 37T AT
ferqeor farsmT) 3 srermetee R=romee Maferfaa wmate, e 80 wiaerd a7 3u¥ stfers FH=riges 4
2wl T FTAETEF A9 I8 F2 A7 €, &1 o0 # Afag~a w2t g:-

.9, sfegT e S T FrEtea

1. AT @ A, Jee i, arATa

2. T g fFe, g Frates, FOEAT

3. wed T @ A, dee FrEta, Femrare
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4. AT @ O, dee Fratad, areniet

5. AT @Ter A9, Jeer FrEieay, areTe

[T, &. $-11011/1/2008-2£1(321924)]

Tolv FHIY, ST qi=a

MINISTRY OF CONSUMER AFFAIRS, FOOD & PUBLIC DISTRIBUTION
(Department of Food & Public Distribution)
New Delhi, the 27th March, 2025

S.0. 568.—In pursuance of sub-rule (4) of Rule 10 of the Official Language (use for official purpose of the
Union) Rules, 1976, the Central Government hereby notifies the following offices under the administrative control of
the Ministry of Consumer Affairs, Food & Public Distribution (Department of Food & Public Distribution), whereof
80% or more staff have acquired the working knowledge of Hindi:

SI. No. Offices to be notified

Food Corporation of India, Divisional Office, Tarnaka

Food Corporation of India, Divisional Office, Karimnagar

Food Corporation of India, Divisional Office, Nalgonda

1
2
3 Food Corporation of India, Divisional Office, Nizamabad
4
5

Food Corporation of India, Divisional Office, Warangal

[F. No. E-11011/1/2008-Hindi(321924)]
RAJENDER KUMAR, Jt. Secy.

T T ST HATAT
(R srgrm)
7% faeet, 25 |7+, 2025

FT.3M. 569.—Fs TLHT, TSTATHT (FF F aTEhT Ta=A=r & forw w=en) [, 1976 (Tar
Terrterd, 1987) & =\ 10 % IU-[97H (4) F AE |, A7 ¥ TSI HATAT o TATHT H=omehi=
Aerferea wratet i, [es 80 wiaerd & stfee FHarar 7 fGeal &1 FHargs 9 T 7 o[ T &,
TAGEIT AT Feal &

2. FHATY wiasy QY dree, =i FeEd, w1 ta qgay, deaaa
3. FHATY wiasy [fer @res, =t Fatea, ST, qara)
4. FHATG wiesy [fE @res, sl srtes, sy o, Rsmarer

5. F=ETh wiasy Ay @, &= wrate, seE

[®T. €. £-11016/1/2022-37.97.7]

AT FHT g, STwETHaers
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MINISTRY OF LABOUR AND EMPLOYMENT
(Hindi Section)
New Delhi, the 25th March, 2025

S.0. 569.—1In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purposes of
the Union) Rules, 1976 (as amended, 1987) the Central Government hereby notifies the following offices under the
administrative control of the Ministry of Labour & Employment, more than 80% Staff whereof have acquired
working knowledge of Hindi:-

1. Employees' Provident Fund Organization, Regional Office, Bihar and Jharkhand, Patna
2. Employees' Provident Fund Organization, Regional Office, Kerala and Lakshadweep, Thiruvananthapuram
3. Employees’ Provident Fund Organization, Regional Office, Odisha, Bhubaneswar
4. Employees' Provident Fund Organization, Regional Office, Andhra Pradesh, Vijayawada
5. Employees' Provident Fund Organization, Regional Office, Alwar.
[F. No. E-11016/1/2022-RBN]
NAGESH KUMAR SINGH, Dy. Director General

7% foeett, 25 |74, 2025

FT.3M. 570.—F% TLHE, TAATHT (HF F AT FAeEr & forw w=mr) [, 1976 (Far
Terrterda, 1987) & =\ 10 % IU-[97H (4) F ATELT |, A7 ¥ TSI HATAT o TLATHDT H0mehi=
Faferfea wmatert 1, = 80 wftaa & srfars =it F fed &1 Frdemas 7= a2 fora €,
TARTT AT et 2
1. FHET T i A srerare, TETsTTeT, TR (SxEs)

2. FHAT ST 1 e 3w it wratey, #9R, (F9iew)
[T, 7. $-11016/1/2022-77.97.71]

e THR g, STwETHaers
New Delhi, the 25th March, 2025

S.0. 570.—1In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purposes of
the Union) Rules, 1976 (as amended, 1987) the Central Government hereby notifies the following offices under the
administrative control of the Ministry of Labour & Employment, more than 80% Staff whereof have acquired
working knowledge of Hindi:-

1. Employees' State Insurance Corporation Hospital, Rawabhata, Raipur (Chhattisgarh)
2. Employees' State Insurance Corporation, Sub-Regional Office, Mysuru (Karnataka)
[F. No. E-11016/1/2022-RBN]
NAGESH KUMAR SINGH, Dy. Director General

75 fReett, 25 97+, 2025

T, 571.—TAEET AT TS H THIAT 38 FATAT 61 faieh 09 AT 2022 Ff GHEETT
STere=AT % foval §eha0 § 7 |9 AT 27 UF 29 | AT s §6h0 | %7 §e&Ar 05, 11, 27 X 29 #
FIATAAL & ATH Tl AT T&T S0

H HedT F o TRET ST

27. FH=TT ey fEr @, s Fmie, FETY wiEreT Y @, sifors wrata,
.Y T .. O H.Y U Z.A. AT

29. FH=TT A [ e, &efrr wate, FHATT ey far @, afos wrata,
geaoe! gl
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T T F T & ST

05 Employees’ Provident Fund Organisation, Employees’ Provident Fund Organisation,
Chandigarh Zonal Office, Chandigarh

11 Employees’ Provident Fund Organisation, Employees’ Provident Fund Organisation,
Mumbai-Il, Thane Zonal Office, Mumbai-1I, Thane

27 Employees’ Provident Fund Organisation, Employees’ Provident Fund Organisation,
Regional Office, Madhya Pradesh and Zonal Office, Madhya Pradesh and
Chhattisgarh, Bhopal Chhattisgarh, Bhopal

29 Employees’ Provident Fund Organisation, Employees’ Provident Fund Organisation,
Regional Office, Hubli Zonal Office, Hubli

[®T. /. $-11016/1/2022-37.97.91]
AT FAT 7, ITHgTHaers

New Delhi, the 25th March, 2025

S.0. 571.—In this Ministry’s notification of even number dated March 9, 2022, published in the Gazette of
India, the names of the offices in the Hindi version in serial numbers 27 and 29, and in the English version in serial

numbers 05, 11, 27, and 29 may be read as follows:

Sr.No. For: Read:

27. FHATE Afaey e @, it wrier, | qafart whes {fy e, st fata,
. T .. I T T AT, ST

29. FHAT Wiy e @rew, &efr wmte, F=T Wiy [fer @rew, siefors Fmaf,
geaet geaedt

Sr.No. For: Read:

05 Employees’ Provident Fund Organisation, Employees’ Provident Fund Organisation, Zonal
Chandigarh Office, Chandigarh

11 Employees’ Provident Fund Organisation, Employees’ Provident Fund Organisation, Zonal
Mumbai-Il, Thane Office, Mumbai-II, Thane

27 Employees’ Provident Fund Organisation, Employees’ Provident Fund Organisation, Zonal
Regional Office, Madhya Pradesh and Office, Madhya Pradesh and Chhattisgarh,
Chhattisgarh, Bhopal Bhopal

29 Employees’ Provident Fund Organisation, Employees’ Provident Fund Organisation, Zonal
Regional Office, Hubli Office, Hubli

[F. No. E-11016/1/2022-RBN]
NAGESH KUMAR SINGH, Dy. Director General

7% faeett, 3 o, 2025

FIM. 572 —3=ia fQare A mm 1947 (1947 &7 14 ) B aRT 17 & FRT F B

WHR ARG Ve I & Jduasl, ddg aed iR S96 PN & 919 oy § ffds s

faarg & SrEntE Afaxor /99 Ted YR @ Udre (A & & W 57/1995 ¥ e uw | 47/2014)
1T Bl 2 |

[€. T - 12012/130/94- 318 AR (FT-1)]
AT, 3T F3er®
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New Delhi, the 3rd April, 2025

S.0. 572.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. IT Case N0.57/1995, CIS No. 47/2014) of the Indus.Tribunal-
cum-Labour Court Jaipur as shown in the Annexure, in the industrial dispute between the management of
State Bank of India and their workmen.

[No. L-12012/130/94- IR(B-1)]
SALONI, Dy. Director

SECGANED
S 3N RIS, SRR, IeReH
Presiding Officer : Rekha Bhargava, RJS (DJ Cadre)
Central IT Case No. : 57/1995
CIS No. : 47/2014

IEIG: B PR, &9 T, 5 ool BT MY HHIB
Ta—12012 /130 / 94— TS 3MR.(§1—3) f&AiH 28.8.1995

HXd %I's, T — URe— HIANR, qIAT XAdTed, FSTeT— STIYXR |

—— oreft
CEIE
1. T YEEd, IRA e 9@, R wfar, g+, Sa9R |
——— 3yored
SufRera
greft @7 IR ¥ o1 TR, AL S
Jedl @7 IR ¥ i Ferare I
Iqrs f&i® : 12.11.2024
Iars

IRA ARBR & 37 HATAI P SURIG AT BHID ¥ 71 gl &1 fare A ory 2 59 SreraRor
BT U 3 & —

1- “Whether the action of the management of SBI represented through its Branch Manager, Sindhi colony,
Banipark, Jaipur in not accepting the application on 27-6-1991 made by the workman shri Bharat Singh, a
canteen boy/messenger for regular post of sub-staff and thereby his non selection on a post of sub-staff is
proper and valid? If not, to what relief the workman is entitled to?”

JHROT Gof fHaT STy 9 ell &T Aifesd oIy fhd 1| ureft &t 3R & fadid 20.4.1998 &I WeHe
3T Fom U2 R AWM fhar 6wl &1 Fyfad fuell & oefie faie 1.2.84 &1 <9 49 & w9 H g8
oft | reff =¥ fauelt @ arefi9 13.2.88 % Rk & fhar | 39 orafd # ureft & THI—99T W AIARESd & R
A1 foram | wreft &1 faAid 14.2.88 B Fargaa wx faar TAT| weff gRT O HAHfHRT b Gy H I T
Prs faare &1 Sorm TaT| Uil 9% o T sedT e I I siew wIh BHeNIH & 99 fedid
27.10.88 I UH WHSIAT B3| $H FHsId & SR MRS 407 & QP da™if AvigR] & HaRaed /
BRI /B el /WWR /IS AT B Yoidplield AT dedierid Rl R org Fgfad I S &1 v
fear S o | 39 9HEid @ WU difid Udud, MR W d9d, 8 Qoo gR1 o uf¥er | faie
1.5.91 BT fISTUT YHIRT B U= SHGARI | Mded U= J1 T | Uil gRT 10T amded wmeft &7 o o=
@ qravlE ST T Tl fBar 1 &R urefl @1 arded ¥' wed gy el feAr fb gg ureier uF uRdd aRA
Tg UE T8l & | Wafdh Ugd fag (Fe 1591 § < 9 fSFal ¥arg $¥oR & wY H ofl S, uTF T8
NI, 59 WY H Pls Soold T8l 7| 9b gRT feAid 15691 & WD H dad 917 e #¥9oR & w9 3
o fhar 81, & amded N T w1 & e oy o9 R Y uneft &1 smaes swfvg =&t fovar | R
ool P WERHR H T gART AT AR Urdl F SRRT BT FI9 R foram | sid H urell gRT S| i
o SHftd el fohar S guin Srgfud wd ordy B e uefl @ wufia fhd S g Se fafr 9§ w9
WIH & wU 3 g o= & AfdeEr) aiffd o don W nfdfe a o=y a e S a1 wreier & 7 |
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ureff H IR W A9 URId B URMMSE 3Mufed dRd gY HU fhar 2 6 ureft grr uwga faare
sfirenfire farg rfdfem & oreefa =12 amar B ) weff &7 fauel 96 & FHeR 9 RTe b1 dda e g it
M & gRT 2(3) B TG BHBR el 2 | YOV WR H fhar 7 6 wrefi sifie o aft +ft fauelt &
B 9 & WU A FYfad T8 g8 ot | ureft g1 & N fauelt 9% # fIA® 1.2.84 I 132,88 T A UBR
BT PIS HRATRD AT 3 BIA eI fbar 11| wredi &1 Fgfad I sraage affr gRT o 15 oY, 5
W fquell 9 H1 @iz FREET 98 gar 2wl gRT dd A & WY § Wl & wewl /9%
HHATRAT / SGD B [ =TI T, FATS BT 3ffa Bl b a1 Srar o, e g |ffa g oredf
®I a1 B Smar or | ureff gRT ugd faare ffem & uauEl & oid e Ay T8 2| fqueh % g
3ife sfdsar e d@ 3ife sear wId hevwd & A gorm wwsiar ureff W an) 981 gar © ife weff g
Wﬁ%ﬁ%ﬁ%@ﬂ&ﬁﬁ%ﬁqumﬁﬁ?mW|%q&ﬁﬁiﬁme—clﬁwsﬁﬁa%a%ﬁﬁﬂ
3BT, qolepTierd, e Aoiqy TR 1 Helvsy a¥ # 240 fea 3R fa=id 31.7.88 TP 36 Helvsk HeMl H
270 a9 A7 PHefvsr 9y H 30 faT BT Bl SRATS AT AT 1.7.75 & 1 AR 31.7.88 TP 36 PV el 4 HH
A HH 70 a7 BT oReTg IaT B T, aﬁ%ﬁéiﬁﬁqﬁﬂa%%ﬁmqmﬁgﬁsﬁﬁﬂﬁ@ﬁlmﬁaﬁq&ﬁ
9% & 7 FHOR RIS $1 dag T8l o7 | ofd § ureff &1 For @RS fd S @1 i @ © |

yrff #1fie B g vg B SawR f4F T forg weil @Y AR | PR Aed U TFE BT WA

zﬁéw&ﬁﬁ&ﬁmﬁww&amﬁaﬁzﬁﬂél

ST el @l g8 g e | Ui @) ok 9 fagm ufaffy gRr 98w @ S ® fF uneff
m%ﬁﬂaﬁﬁm?ﬁwzﬁwﬁmﬁﬁmzﬁwﬂﬁﬁq&%%a
SUSAT W HeWH & eI gIN WHsial & ded Uil 9 Fgfad vq oded A S & qravig it & ermded
rfya &t forar o Ry ureft &1 e R 2g T8 gerar &R ueft | & gRIT
fFrgfae <1 g, St i U sy € | or: wnefl @l o SRR Al @ A Fyfed & S} Aar deel
i o™ 79 TRAR feary o |

s o ol d% & fagM 9y gRT 989 @ M8 © & uell g fquel d%
FHHR—TRASTS &1 dag T8l @l © | urefl @ & ff fuell 9o g™ fgfea =28 & 18| s
R AR TE Brar 8 | ureff gRT o1ue g & AHdE # BIS Wed U & B | 31 Foid @Ik fhar od |

H7 9wy well g QA T Al W AT fBAT| gHaeh BT A qdS sfdelipT 9 sead fhar
W%Wﬁwﬁ?mﬁmmaﬁﬁgﬁaﬁmﬁ%aﬁ H $ST 9 B WY H B qAT
739
&l

P
ERT URJd ¥cHe 3 FoM WIHR 6 S arg 921 ¢ | wiedl a1ed & 311d 3 $lg I8d ur
I8 OaT g | frepsd: gaxor # = srars wiRd fhar Sidr @ —

3rdars

" The action of the management of SBI represented through its Branch Manager, Sindhi colony, Banipark,
Jaipur in not accepting the application on 27-6-1991 made by the workman shri Bharat Singh, a canteen
boy/messenger for regular post of sub-staff and thereby his non selection on a post of sub-staff is proper and
valid. The workman is not entitled to get any relief.”

BN TEJAR IR HaT S 2 |
W97 wRfg, =grarefer

Ao omel fadld 12112024 BT Gol IATEA H foREmAT SR GART T Sl b5 WRBR DI
EEANEIPEEREIGEINE N IS
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7% foeett, 7 i, 2025

FLAT. 573. = fAarg AT 1947 (1947 BT 14 ) BV GRT 17 B ARV H DT AR

T Fie T & YSHT, oG el 3R Se PHERI & 99 ey ¥ Ffde st fare § =iy
RBR TR AABRYT / 31 AT [ATET & vare (03/2020) Tehrfrd Hcht

[. Tl - 41011/42/2019- 311$ AR (1-1)]
AT, 37 AT

New Delhi, the 7th April, 2025

S.0. 573.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.03/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of East Cost
Railway their workmen.

[No. L-41011/42/2019- IR(B-1)]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:

Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 03/2020
Date of Passing Order — 28" October, 2024
Between :-
The Managing Director,
M/s. Commando Security Services, Plot No. 588,
Sahidnagar, Bhubaneswar (Orissa) — 751 007.
Sr. DME, E. Co., Railway Jatni Khurda Road,
Khurda (Orissa) — 752 050.
The Managing Director,
M/s. Oriental Security Service, Plot No. 588,
Sahidnagar, Bhubaneswar (Orissa) — 751 007
1% Party-Managements.
(And)
General Secretary,
East Coast Railway Contract Shramik Union (CITU),
Dakbunglow Road, Jatni — 752 050.
2" Party-Union.
Appearances:
None. For the 1* Party-Managements.
None. For the 2" Party-Union.
ORDER

In the present case, a reference was received from the Section Officer to the Government of India, Ministry
of Labour & Employment, New Delhi vide order No. L-41011/42/2019 — IR(B-I), dated 23.12.2019 under clause (d)
of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a
dispute, under the following schedule:-

“Whether the action of the management of M/s. Commando Security Service and M/s. Oriental Security
Service, Contractor of East Coast Railway, Khurda Road in denying payment of bonus to his workers
for the financial year 2017-18 is legal and/or justified? If not what relief the workmen are entitled to?

2. In the reference order, the Under Secretary to Government of India, Ministry of Labour & Employment,
New Delhi commanded the parties raising the dispute to file statement of claim, complete with relevant documents,
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list of reliance and witnesses with this Tribunal within 15 days of receipt of the reference order and to forward a copy
of such statement of claim to each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2" party-workmen.

4. On receipt of the above reference, notice was sent to the 2" Party-workmen on 24.03.2020 and on dated
05.09.2023 for appearance and for filing of statement of claim. Neither the postal article sent to the 2" Party-
Workmen, referred to above, was received back nor was it observed by the Tribunal that postal services remained
unserved in the period, referred to above. Therefore, every presumption lies in favour of the fact that the above
notices were served upon the 2™ Party-Workmen. Despite service of the notice, the 2" Party-Workmen opted to
abstain away from the proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2™ Party-
Workmen is not interested in adjudication of the reference on merits.

5. Since the 2" Party-Workmen has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes

Act, 1947, for publication.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

T foeett, 7 i, 2025

FLAT. 574.—T=RF Qe w1947 (1947 BT 14) B R 17 S START H BT ARBR

A giad grEde e & yduds, dag Faee! RS9 dHeR & 99 ey # fAfdwe st
faare § B R ATRE ARG/ 5/ AT A=< & dare (06/2021) THRa ol 2 |

[€. Ta - 12025/01/2025- 3118 3R (&1-1)-47]
AT, 3T Faer®

New Delhi, the 7th April, 2025

S.0. 574—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 06/2021) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of Innovsource
Service Pvt. Ltd their workmen.

[No. L-12025/01/2025- IR(B-1)-47]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 06/2021
Date of Passing Order — 25" November, 2024
Between:

The Chief Executive Officer, (Mr. Manish Kumar),
INNOV, A-3, Kailash Industrial Complex, Park Site,
Vikhota (W), Mumbai — 400 079.
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The Managing Director & CEO, SBI Card rep,
DLF Infinity Tower-C, 12" Floor, Block-II,
Building — 3, DLF Cyber City, Gurgaon — 122 002, Haryana.
Innovsource Services Pvt. Ltd., A/410, 3" Floor,
Metro House, Vani Vihar, Bhubaneswar — 751 007.
1% Party-Managements.
(And)
Sri Prasanta Kumar Pradhan, S/o Kasinath Pradhan,
Vill/PO. Nilabasanta, Puri — 752 016
2" Party-Workman.
Appearances:
None. For the 1* Party-Managements.
None. For the 2" Party-Workman.
ORDER

In the present case, a reference was received from the office of the Deputy Chief Labour Commissioner
(Central), Bhubaneswar vide order No. 8(57)/2020-B.11/Adj/2021-B.1, dated 9" February, 2021 under clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication of a dispute,
under the following schedule:-

“Whether the termination of service of workman Shri Prasanta Kumar Pradhan by the contractor
Innovsource Services P Ltd., violating Section -25 of the Industrial Disputes Act, 1947 is legal and/or
justified? If not, what relief the workman is entitled to?

2. In the reference order, the Deputy chief Labour Commissioner (Central), Bhubaneswar commanded the
parties raising the dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses
with this Tribunal within 15 days of receipt of the reference order and to forward a copy of such statement of claim to
each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2" party-workman.

4. On receipt of the above reference, notice was sent to the 2" Party-Workman on 20.12.2021 and on dated
08.01.2024 for appearance and for filing of statement of claim. Neither the postal article sent to the 2" Party-
Workman, referred to above, was received back nor was it observed by the Tribunal that postal services remained
unserved in the period, referred to above. Therefore, every presumption lies in favour of the fact that the above
notices were served upon the 2" Party-Workman. Despite service of the notice, the 2" Party-Workman opted to
abstain away from the proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2™ Party-
Workman is not interested in adjudication of the reference on merits.

5. Since the 2" Party-Workman has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes

Act, 1947, for publication.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

T foeett, 7 a0, 2025
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New Delhi, the 7th April, 2025

S.0. 575.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 53/2023) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of State Bank of
India their workmen.

[No. L-12025/01/2025- IR(B-1)-49]
SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 53/2023
Date of Passing Order — 24" December, 2024
Between :-

1. M/s. Oriental Security Service,

Plot No. 418, At./PO./P.S. Saheed Nagar,

Bhubaneswar, Distt. Khordha.
2. The Deputy General Manager,

State Bank of India, Qrs. No. 177,

Unit — 1, P.S. Capital, Bhubaneswar,

Distt. Khordha.

1% Party-Managements.
(And)
Sri Prakash Nayak,
Son of Muralidhar Nayak,
At. Utkal University Campous,
P.S. Saheed Nagar, Bhubaneswar.
Applicant-Workman.
Appearances:
None. For the 1* Party-Managements.
Sri Prakash Nayak. For the Applicant-Workman.
ORDER

The applicant-workman has filed an application under section 2-A(2) of the Industrial Disputes Act (herein-
after referred as an act).

2. The case of the applicant-workman as per his statement of claim is as follows:-

That he was initially appointed in House Keeping in the year 2000 by the contractor for the Management
No. 2 on monthly salary of Rs. 900/- and he was discharging his work satisfactorily. However, the Management
No. 1 retrenched him from service which was illegal and not as per the provisions of the 1.D. Act. The Management
No. 1 had neither issued notice of retrenchment nor paid wages of notice period. After retrenchment he had raised a
dispute before the labour machinery and as the matter was not resolved he filed the present application invoking the
amended provisions of 2-A(2) of the I.D. Act.
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He has prayed for a direction to the Management No. 2 for his reengagement.

3. When the case is at the stage of appearance and for filing of written statement by the Managements, the
applicant-workman has filed a petition to withdraw the case as he has amicably settled the case with the Opp. Party
No. 1.

4. As the applicant-workman has filed a petition to withdraw the case and he does not want to proceed with the
case the present I.D. Case is dismissed with-drawn.

5. Order is passed accordingly.

6. A copy of this Order is sent to the appropriate government for notification as required under section 17 of the

I.D. Act, 1947. File is consigned to record room.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

75 foeett, 7 i, 2025
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New Delhi, the 7th April, 2025

S.0. 576.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 41/2014) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Bhubaneswar as shown in the Annexure, in the industrial dispute between the management of State Bank of
India their workmen.

[No. L-12025/01/2025- IR(B-1)-48]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT BHUBANESWAR.
Present :
Sri Dinesh Kumar Singh,
Presiding Officer, CGIT-cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 41/2014
Date of Passing Award — 4" November, 2024
Between :
1. The Managing Director,
State Bank of India, State Bank Bhawan,
8" Floor, Madame Cama Marg, Mumbai — 400 021.

2. The Branch Manager,
S.M.E. Branch, State Bank of India, Ground Floor,
Sambalpur — 768 001.

1% Party-Managements.
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(And)
Sri Kundan Luha, aged about 35 years,
S/o Muna Luha, at — Pension Para,
P.O./Distt. Sambalpur — 768 001.
2" Party-Workman
Appearances:
Sri Subrat Mishra, Advocate.
For the 1* Party-Managements
Sri Sasanka Sahoo, Advocate.
For the 2" Party-workman
AWARD

The Award is directed against an application filed by one Sri Kundan Luha under section 2-A(2) of the
I.D. Act against the order of disengagement issued by the Branch Manager, S.M.E. Branch, Sambalpur.

2. It is required to mention here that this Tribunal had passed an award on dated 30.10.2019 with a direction to
the management to reinstate the workman with full back wages within three months from the date of receipt of the
notification failing which he is entitled to receive bank rate of interest of Fixed Deposit from the date of the Award.

3. Being aggrieved by the orders of this Tribunal the 1% party-Management State Bank of India has preferred a
W.P.(C) No. 18071/2020 before the Hon’ble High Court of Orissa and the Hon’ble High Court of  Orissa has been
pleased to set aside the award with a direction to the Tribunal to ascertain the fact; number of employees working in
S.M.E. Branch of the Bank at Sambalpur as on date of retrenchment (30.10.2010). The Hon’ble High Court of
Orissa has further been pleased to direct the Tribunal that upon finding the fact the Tribunal will then proceed to
adjudicate on the allegation regarding violation of Section 25-N and for that purpose the parties may adduce further
evidence.

4. Now in the light of the direction of the Hon’ble High Court of Orissa the case is restored to original file and
both the parties were directed to adduce evidence, if any.
5. The case of the 2" party-workman as per his statement of claim in  brief is as follows:-

That he was working as a Sweeper in the Commercial Branch State Bank of India Sambalpur (how renamed
as SME Branch) since 11.07.1997 to 30.10.2010 continuously. Initially he was being paid his monthly wages through
vouchers from 11.07.1997 to January, 1998 but later on he was engaged on daily wage basis from September, 2002 to
30.10.2020 and he  was paid wages terming as 1/3™ of the admissible salary. He had been paid  his last salary of
Rs. 2957/- during October, 2010. He was also paid Bonus by the Management during the said period in the month of
30.10.2010. However, the Chief Manager, State Bank of India (Commercial Branch), Sambalpur illegally passed an
order to discontinue his service and he was  paid compensation of Rs. 19,221/- and Rs. 2957/- as notice pay also
through cheques. The Bank has not obtained any prior approval for retrenching him from service as contemplated
under the 1.D. Act, 1947 and as such the disengagement notice dated 30.10.2010 is nonest in the eye of law. Further
principles of “last in, first out” have also not been followed by the 1% Party-Management and the payment of
retrenchment compensation amount is not proper.

A prayer has been made by the 2" party-workman to declare his termination from service vide order dated
30.10.2010 as illegal and to regularize his service by the Management under the designation General Attendant with
effect from 1.4.2006 with all back wages and consequential benefits.

6. On the other hand the case of the 1% Party-Management-SBI SME Branch Sambalpur as per its written
statement is as follows:-

That, the 2" party-workman was engaged intermittently on temporary/daily wage basis as a Sweeper due to
exigencies of work in the branch and the workman used to sweep the branch premises by working to two to three
hours for sweeping purposes for which he was paid his wages for the job done by him. He was never
appointed/recruited in the Bank by following due process of rules of appointment as all the appointment in the Banks
are made by following due process of rules for time. The services of the workman was no more required by the
Branch, so with effect from 30.10.2010 after following due process of law i.e. the payment of necessary retrenchment
compensation and payment in lieu of notice as per the provisions provided under Section 25-F of the Industrial
Disputes Act he was disengaged from service. The Management had paid Rs. 19,221/- as compensation and Rs.
2957/- as notice pay to the workman through Bank Cheque. Moreover, engagement of workman was purely
temporary and casual in nature, so the workman has no vested right to be continued in the said Bank. He was
discontinued from service after compliance of the provisions of the I.D Act by paying compensation and notice pay in
lieu of notice and the same was received by him which amounts to acceptance of the disengagement by the Bank. The
workman is not at all entitled to be regularized in the Bank under law.
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A prayer has been made to dismiss the claim of the workman.

7. The 2™ party-workman has filed rejoinder to the written statement filed by the 1% Party-Management
denying all the averments made by the 1% Party-Management.

8. As per the direction of the Hon’ble High Court of Orissa both the parties were directed to adduce their
further witness, if any, and on such direction the learned lawyer of the concerned workman has filed a petition for re-
cross examination of M.W. No. 1 Prasenjeet Hota which was allowed and he was re-cross examined Further, on the
request of the 2"party-workman the Management has produced following documents,

1. Photocopies of the attendance register from 25.10.2010 to 31.10.2010 of the employees working at the
S.M.E. Branch, Sambalpur.

2. Employees position of SME branch, Sambalpur as on 30.10.2010.
FINDINGS

9. Now the only point of determination as per the direction of the Hon’ble High Court of Orissa is to ascertain
the fact about the number of employees working in S.M.E. Branch of the Bank at Sambalpur as on the date of
retrenchment i.e. (30.10.2010) and upon finding the fact to adjudicate the allegation regarding violation of
Section 25-N of the Industrial Disputes Act.

10. The Tribunal thinks it proper to discuss the oral and documentary evidences available in the case.

11. In the re-cross examination of M.W-1, Prasenjeet Hota, he has stated that he was appointed as Chief
Manager in S.M.E. Branch of Sambalpur on 10.10.2016 and the concerned workman was not working in the Bank of
S.M.E. branch from the year 2010. He has also stated that the S.M.E. branch, Sambalpur comes under the control and
supervision of Regional Office, Sambalpur and Regional Office, Sambalpur comes under the control of Zonal Office.
He has denied the suggestion that the daily wages initially appointed under the Management Bank were subsequently
absorbed in the permanent cadre. He has also deposed that he has no knowledge regarding Suresh Singh, SBI
Evening Branch, Sambalpur, Sri Munu Lal at SBI Multi Gundarpur Branch, Sambalpour, Sri Hiralal Bhoi, SBI
Budharaja Branch, Sri Madhab Kollet\, at SBI Daily market evening branch, Rourkela, Sri Nilamadhab Dehury at SBI
Khetrajpur and others were working as sweepers and were getting salary of 1/3" and subsequently made permanent
under the management of State Bank of India. He has also deposed that he has no Knowledge that Madhab Kalet has
been made permanent at Rourkela Branch of State Bank of India.

12. Now coming to the documents produced by the Management it appears that the employee position of S.M.E.
Branch of S.B.I., Sambalpur on 30.10.2010 are as follows.

Number of Officers - 4.

Number of Clerical Staff - 9

Number of Sub Staff - 2.

Number of Daily wager - 1

Total - 16

13. The Management has also produced the photocopy of the attendance register mentioning the names of only
11 employees. Further the Management has produced a letter of S.M.E. Branch of Sambalpur mentioning that
S.B.I Sambalpur was not maintaining the attendance register for the daily wage workers during the relevant period.

14. Now coming to the additional list of documents filed by the 2" party-workman it appears that the Branch
Manager Daily Market, Rourkela had forwarded the application of Shri Kaleth for his consideration of his case as full
time employee. Further it appears that, the A.G.M. Sambalpur had called for the Bio Data of Sri Kaleth vide letter
dated 3.2.2001 and subsequently the Branch Manager Daily Market, Rourkela vide letter dated 17.2.2001 had sent the
Bio Data and copy of the service record vide letter dated 30.03.2006. Further Shri Kaleth was made permanent.

15. After going through the oral and documentary evidence produced by both the parties it appears that in the
S.M.E. Branch there were only sixteen employees working as on 30.10.2010 as per the documents produced by the
1% Party-Management. Moreover, the 2™ party-workman has not produced any documents or list of employees to
show that more than 900 employees were working in the S.M.E. Branch of Sambalpur. However, the documents
produced by the 2™ Party-workman show only with regard to making the workman Sri Kaleth from temporary part
time sweeper to permanent full time employee and nothing more than that.
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16. At this stage it is relevant to mention here that the concerned workman had already been paid Rs. 2957/- as
notice pay of one month and Rs. 19221/- as compensation, so the 1% Party-Management has already complied with
the provisions of Section 25-F of the Act.

17. Now in this case it has already been held by this Tribunal that the 1* Party-Management has only sixteen
employees working in the SME Branch, Sambalpur, so there is no violation of Section 25-N of the Industrial Disputes
Act and the 1% Party-Management had already paid the notice pay and compensation so there is no violation of
Section 25-F of the 1.D. Act.

18. In view of above discussions, the Tribunal is of the opinion that at the relevant time i.e. on 30.10.2010 there
were only sixteen employees working in the S.M.E. Branch, Sambalpur and as such there is no violation of Section
25-N of the I.D. Act. Further, the 1% Party-Management had already paid the notice pay and compensation so there is
no violation of Section 25-F of the I.D. Act.

18. After considering all the facts and circumstances of the case, the Tribunal finds and holds that there is no
illegality in terminating/disengaging the services of the 2" party-workman by the 1% Party-Management and
consequently 2" party-workman is not entitled to any relief.

19. This is the award of this Tribunal.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer
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New Delhi, the 7th April, 2025

S.0. 577.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2018) of the Central Government Industrial Tribunal cum
Labour-Bhubaneswar, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Manager, M/s. Sahakar Global Ltd., Motto, Khurda; The Project Director, National Highways Authority of
India, Nayapalli, Bhubaneswar, and Shri Chitaranjan Das, Worker, which was received along with soft copy of
the award by the Central Government on 07.04.2025.

[No. L-42025-07-2025-80- IR (DU]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.I.T.-cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 25/2018
Filed under Section 2-A(2) of the I.D. Act
Date of Passing Order — 29" October, 2024
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Between :-
Sri Chitaranjan Das,
At Baligadia, P.S./P.S. Jankia,
Distt. Khurda.
Applicant-Workman.
(And)
1. The Manager, M/s. Sahakar Global Ltd.,
At. Godipada Tool Plaza, P.O. Motto,
P.S. Jankia, Distt. Khurda — 752 020.
2. The Project Director,
National Highway Authority of India,
Setu Bhawan, Nayapalli, Bhubaneswar.
1% Party-Managements.
Appearances:
Sri Chitaranjan Das. For Himself the
Applicant.
Sri Sajjal Kumar Bose. For the Management No. 1
None For the Mgt. No. 2 & 3.

ORDER

This is an application of applicant-workman filed under section 2-A(2) of the Industrial Disputes Act (herein-
after referred as an “Act”).

2. The case of the 2" party-workman in brief is as follows:-

That, the 2" Party-Workman, Sri Chitaranjan Das was engaged as Tool Fees Collector under the
Management No. 2 through different contractors from 08.11.2014 and continued to work till 13.05.2017 continuously
and uninterruptedly. He was receiving Rs. 9,300/- as wages per months which was less than the Minimum wages
fixed by the Government of India from time to time. After extending such a long period of service to the
managements, they (Management) suddenly terminated his services with effect from 13.05.2017 without paying any
terminal benefits such as retrenchment benefits and notice pay, in an illegal, unjustified and arbitrary manner adopting
unfair labour practice. The Managements have not followed the provisions of Section 25-F, 25-G and 25-H of the Act
while refusing employment to the workman which is illegal, unfair and unjust.

The 2™ Party-Workmen raised the dispute before the conciliation authorities to get his legitimate claim and
on completion of statutory 45 days of conciliation proceeding the 2™ party-workman has filed statement of claim
invoking amended act under section 2-A(2) of the 1.D. Act for adjudication.

The 2™ party-workman has prayed to pass an award in his favour.

3. On the other hand, Management No. 2 has appeared and filed written statement rebutting the stand taken by
the 2" party-workmen.

The case of the 1% Party-management No. 2 is that the 2™ party-workman was not engaged by the
Management No. 2 rather he was engaged by the Management No. 1 - the agency for collection of toll fees at
different toll gates are selected through open tender. Engagement of workmen are within the domain of the agency
concerned. The only responsibility of the Management No. 2 to see that the workers engaged by the Management
No. 1 are paid minimum wages and EPF dues and ESI deductions. The Collecting Agent is engaged through open
tender for a period of one year and person engaged by the collection agency are to continue till continuance of the
agreement with the agency and the Management no. 2 is no connected with the terms and conditions of engagement
of that person by the agency.

The Management No. 2 has prayed to reject/dismiss the application filed by the applicant and to pass an
order in their favour.

4, Further the Managements No. 1 (M/s. Sahakar Global Ltd.) initially neither appeared nor filed its Written
Statement in this case in spite of several opportunities given to it. Due to non-appearance of the Management No. 1
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order of setting exparte was passed against it on 6.6.2018. Thereafter, the Management no. 1 has moved a petition for
recall the order of exparte passed against it and the said petition was allowed on 29.01.2024.

5. However, during the course of adjudication, both the 2" Party-Workman and the 1% Party-Management No.
1 have settled the present dispute out of court and filed original copy of their Memorandum of Settlement in Form — H
containing certain terms & conditions as agreed between them in this dispute. Submitting their Memorandum of
Settlement, both parties have prayed the Tribunal to close this case in terms of the settlement arrived at between them.
The terms of Memorandum of Settlement executed between Sri Chitaranjan Das (2nd Party Workman) and Sri Sajal
Kumar Bose (Authorised representative of the 1% Party Management No. 1 are as under.

“1. It is agreed between the parties that the workman shall withdraw the present 1.D. Case against the
Contractor Management No. 1 upon receipt of a sum of Rs. 80,000/- (Rupees Eighty Thousand only) as full
and final settlement.

2. The workman affirms and acknowledges the receipt of the payment of Rs. 80,000/- and agrees to withdraw
the present proceedings. He was also expressly waives any and all future claims or demands against the
contractor, Management no. 1

3. The settlement is reached out of good will and volition of parties.”

6. Considering the facts and circumstance and the submissions of the stake holders of this case, the Tribunal is
of the opinion that whatever dispute was existing between the 2™ Party-Workmen and the 1% Party-Managements, the
same have already been settled and no further adjudication is required under the Act.

7. Hence this Order is passed in terms of the Memorandum of Settlement arrived at between the 2" Party-
Workman and the 1% Party-Management No. 1. The Memorandum of Settlement filed by the parties in this case
forms part of the order.

8. This is the Order of this Tribunal.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

T feeett, 7 i, 2025
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New Delhi, the 7th April, 2025

S.0. 578.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/2018) of the Central Government Industrial Tribunal cum
Labour-Bhubaneswar, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Manager, M/s. Sahakar Global Ltd., Motto, Khurda; The Project Director, National Highways Authority of
India, Nayapalli, Bhubaneswar, and Shri Hadibandhu Arisal, Worker, which was received along with soft copy
of the award by the Central Government on 03.04.2025.

[No. L-42025-07-2025-81- IR (DU]
DILIP KUMAR, Under Secy.
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR

Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 26/2018
Filed under Section 2-A(2) of the I.D. Act
Date of Passing Order — 29" October, 2024
Between :-
Sri Hadibandhu Arisal,
At Dhaulimunha P.O., Brajamohanpur,
P.S. Khurda Sadar,
Distt. Khurda.
Applicant-Workman.
(And)

1. The Manager, M/s. Sahakar Global Ltd.,

At Godipada Tool Plaza, P.O. Motto,

P.S. Jankia, Dist. Khurda — 752 020.
2. The Project Director,

National Highway Authority of India,

Setu Bhawan, Nayapalli, Bhubaneswar.

1% Party-Managements.
Appearances:
Hadibandhu Arisal For Himself
Applicant.
Sri Sajjal Kumar Bose. ... For the Management No. 1.
None For the Mgt. No. 2 & 3.
ORDER

This is an application of applicant-workman filed under section 2-A(2) of the Industrial Disputes Act
(herein-after referred as an “Act”).

2. The case of the 2" party-workman in brief is as follows:-

That he was engaged as Tool Fees Collector under the Management No. 2 through different contractors from
08.11.2014 and continued to work till 03.06.2017 continuously and uninterruptedly. He further states that he was
receiving Rs. 9,300/- as wages per months which was less than the Minimum wages fixed by the Government of India
from time to time. After extending such a long period of service to the managements, they (Management) suddenly
terminated his services with effect from 03.06.2017 without paying any terminal benefits such as retrenchment
benefits and notice pay, in an illegal, unjustified and arbitrary manner adopting unfair labour practice. The
Managements have not followed the provisions of Section 25-F, 25-G and 25-H of the Act while refusing
employment to the workman which is illegal, unfair and unjust.

The 2" Party-Workmen raised the dispute before the conciliation authorities to get his legitimate claim and
on completion of statutory 45 days of conciliation proceeding the 2™ party-workman has filed statement of claim
invoking amended act under section 2-A(2) of the 1.D. Act for adjudication.

The 2" party-workman has prayed to pass an award in his favour.
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3. On the other hand, Management No. 2 has appeared and filed written statement rebutted the stand taken by
the 2" party-workmen.

The 1% Party-Management no. 2 has submitted that the 2™ party-workman was engaged by the Management
No. 2. The Management No. 2 has also submitted that the agency for collection of toll fees at different toll gates are
selected through open tender. Engagement of workmen are within the domain of the agency concerned. The only
responsibility of the Management No. 2 to see that the workers engaged by the Management No. 1 are paid minimum
wages and EPF dues and ESI deductions. It has further stated that collection agent is engaged through open tender for
a period of one year and person engaged by the collection agency are to continue till continuance of the agreement
with the agency and the Management no. 2 is no connected with the terms and conditions of engagement of that
person by the agency.

The Management No. 2 has prayed to reject/dismiss the application filed by the applicant and to pass an
order in their favour.

4, Further the Managements No. 1 (M/s. Sahakar Global Ltd.) initially neither appeared nor filed its Written
Statement in this case in spite of several opportunities given to it. Due to non-appearance of the Management No. 1
order of setting exparte was passed against it on 6.6.2018. Thereafter, the Management no. 1 has moved a petition for
recall the order of exparte passed against it and the said petition was allowed on 29.01.2024.

5. However, during the course of adjudication, both the 2" Party-Workman and the 1% Party-Management No.
1 have settled the present dispute out of court and filed original copy of their Memorandum of Settlement in Form — H
containing certain terms & conditions as agreed between them in this dispute. Submitting their Memorandum of
Settlement, both parties have prayed the Tribunal to close this case in terms of the settlement arrived at between them.
The terms of Memorandum of Settlement executed between Sri Hadibandhu Arisal (2" Party Workman) and Sri Sajal
Kumar Bose (Authorised representative of the 1% Party Management No. 1 are as under.

“l. It is agreed between the parties that the workman shall withdraw the present I.D. Case against the
Contractor Management No. 1 upon receipt of a sum of Rs. 80,000/- (Rupees Eighty Thousand only) as full
and final settlement.

2. The workman affirms and acknowledges the receipt of the payment of Rs. 80,000/- and agrees to
withdraw the present proceedings. He was also expressly waives any and all future claims or demands
against the contractor, Management no. 1

3. The settlement is reached out of good will and volition of parties.”

6. Considering the facts and circumstance and the submissions of the stake holders of this case, the Tribunal is
of the opinion that whatever dispute was existing between the 2™ Party-Workmen and the 1% Party-Managements, the
same have already been settled and no further adjudication is required under the Act.

7. Hence, this order is passed in terms of the Memorandum of Settlement arrived at between the 2" Party-
Workman and the 1% Party-Management No. 1. The Memorandum of Settlement filed by the parties in this case
forms part of the order.

8. This is the Order of this Tribunal.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

7% faeeft, 7 i, 2025
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New Delhi, the 7th April, 2025

S.0. 579.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 09/2018) of the Central Government Industrial Tribunal cum
Labour-Bhubaneswar, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Superintending Archaeologist, Archaeological Survey of India Samantarapur, Bhubaneswar, and Shri Pramod
Kumar Patra, Worker, which was received along with soft copy of the award by the Central Government
on 07.04.2025.

[No. L-42025-07-2025-83- IR (DU]
DILIP KUMAR, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.I.T.-cum-Labour Court,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 09/2018
Date of Passing Order — 28™ October, 2024
Between :-
The Superintending Archaeologist,
Archaeological Survey of India, Samantarapur,
Bhubaneswar.
1% Party-Management.

(And)
Sri Pramod Kumar Patra,
At. Bharagola, PO. Nayahat, P.S. Gop,
Distt. Puri.

Applicant-Workman.
Appearances:
None. For the 1* Party-Management.
None. For the Applicant-Workman.
ORDER

This is an application of applicant-workman filed under section 2-A(2) of the Industrial Disputes Act (herein-
after referred as an “Act”).

The case of the applicant as per the statement of claim in brief is as follows:-

That he was engaged as a Monument Attendant since dated 26.12.2011 to do attendant job at Konark ASI
Site and he continued till 31.12.2017 continuously and uninterruptedly. He had completed 240 days of continuous
work from the year period 26.12.2011 to 31.12.2017. He further stated that he being an ex-serviceman he was
engaged to do the security job and while working as such he was refused to work with effect from 01.04.2017 without
any cause or rhyme even also no notice, showing the reason for refusal of his employment by the Management.
Consequently, the Management has violated Section 25-G, 25-H of the I.D. Act and such action of the management is
illegal and unjustified. He represented before the Management for his reinstatement and when the same was not
considered he approached the Regional Labour Commissioner (Central), Bhubaneswar, but no result was yielded.
Hence he has filed the present claim petition and made a prayer to pass an award in his favour.

On being noticed, the 1% Party-Management appeared and filed its written statement.

The case of the 1% Party-Management as per written statement is as follows:-
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That the applicant is not a “workman” and the Management is not an “Industry” under the I.D. Act and as
such the present case is hot maintainable under law. The applicant was engaged against a fixed remuneration on need
basis. The condition of his engagement that his service is a contractual one and can be terminated at any point of time
and such condition was accepted by the applicant at the time of his joining in service. The applicant being an ex-
serviceman and getting his pension the provisions of Section 2 of the Industrial Dispute Act is totally not applicable to
the applicant in this case. A prayer has been made to pass an award against the applicant as his application filed
under section 2-A(2) of the I.D. Act is not at all maintainable for adjudication.

5. The 1% Party-Management did not appear after filing of its written statement and as such on 12.12.2018 an
order of exparte was passed against it and the applicant was asked to prove his case by way of filing affidavit
evidence and proving documents.

6. The applicant remained absent in all the dates. However, despite providing a number of opportunities, the
applicant has not turned up to prove his claim. As the applicant has not turned up for proving his case, his claim
application filed under section 2-A(2) of the 1.D. Act stands dismissed.

7. Order is passed accordingly.

8. A copy of this Order is sent to the appropriate government for notification as required under section 17 of the
I.D. Act, 1947. File is consigned to record room.

Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

75 foeett, 7 i, 2025
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New Delhi, the 7th April, 2025

S.0. 580.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 40/2022) of the Central Government Industrial Tribunal cum
Labour—-Bhubaneswar, as shown in the Annexure, in the Industrial dispute between the employers in relation to The
Director, M/s Reliance SMSL. Limited, Dhobi Talao, Mumbai, and Shri Pranav Prakash Choudhary, Worker,
which was received along with soft copy of the award by the Central Government on 07.04.2025.

[No. L-42025-07-2025-84- IR (DU]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT BHUBANESWAR
Present:
Sri Dinesh Kumar Singh,
Presiding Officer, C.G.I.T.-cum-LabourCourt,
Bhubaneswar.
INDUSTRIAL DISPUTE CASE NO. 40/2022
Date of Passing Order — 28" October 2024
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Between:
The Director, M/s. Reliance SMSL Limited,
3" Floor, Court House, Lok Manya Tilak Marg,
Dhobi Talao, Mumbai — 400 002.
1% Party-Management.
(And)
Shri Pranav Prakash Choudhury,
At./PO. Rayagada — 765 001, Odisha.
2" Party-Workman.
Appearances:
None. For the 1* Party-Management.
None. For the 2" Party-Workman.
ORDER

In the present case, a reference was received from the office of the Deputy Chief Labour Commissioner
(Central), Bhubaneswar vide order No. 8(35)/2021-B-I/ADJ/22 and No. 8(35)/2021-B.1V, dated 21.09.2022 under
clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 for adjudication
of a dispute, under the following schedule:-

“Whether the action of the management of m/s. Reliance SMSL Limited, Rayagada termination their
services of workman Shri Pranav Prakash Choudhury is legal and justified? If not, what relief the
workman is entitled to?”

2. In the reference order, the Deputy chief Labour Commissioner (Central), Bhubaneswar commanded the
parties raising the dispute to file statement of claim, complete with relevant documents, list of reliance and witnesses
with this Tribunal within 15 days of receipt of the reference order and to forward a copy of such statement of claim to
each one of the opposite parties involved in the dispute.

3. Despite directions so given, no statement of claim is received from the 2" party-workman.

4. On receipt of the above reference, notice was sent to the 2" Party-Workman on 05.12.2022 through Regd.
Post for appearance and for filing of statement of claim. Neither the postal article sent to the 2™ Party-Workman,
referred to above, was received back nor was it observed by the Tribunal that postal services remained unserved in the
period, referred to above. Therefore, every presumption lies in favour of the fact that the above notices were served
upon the 2" Party-Workman. Despite service of the notice, the 2" Party-Workman opted to abstain away from the
proceedings. No claim statement was filed on its behalf. Thus, it is clear that the 2" Party-Workman is not interested
in adjudication of the reference on merits.

5. Since the 2" Party-Workman has neither filed statement of claim nor has led any evidence so as to prove its
cause against the Management, it is presumed that there is no claim of workman against the Management.

6. In view of such, no claim Order is passed by this Tribunal.

7. Let this order be sent to the appropriate Government, as required under Section 17 of the Industrial Disputes

Act, 1947, for publication.
Dictated & Corrected by me.
DINESH KUMAR SINGH, Presiding Officer

T foeett, 7 o0, 2025
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New Delhi, the 7th April, 2025

S.0. 581.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 49/2023) of the Central Government Industrial Tribunal cum
Labour Court-2, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
to M/s ATC Telecom Pvt. Ltd., Dogra Hall Jammu, Jammu and Kashmir, and Shri Vishnu Dutt, Worker, which
was received along with soft copy of the award by the Central Government on 07.04.2025.

[No. L-42025-07-2025-85- IR (DU]

DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

(Presided over by Mr. Kamal Kant).
Special Campaign for Settlement

ID No. 49/2023
Registered on:-28.11.2023

Vishnu Dutt, Modi Tea Stall, Gurunabadass, Trust Market, Behind Meridian Place Jammu, Jammu and
Kashmir.

———————— Workman
Versus
M/s ATC Telecom Pvt. Ltd. Dogra Hall Jammu, Jammu and Kashmir-180016.
----Management
Present:- None for workman.
Mr. Rishabh Rathore (Assistant Legal Manager), for management.
Award : 08.03.2025

Central Government vide Notification No.08(26)/2023/RLC/IJmu dated 07.11.2023, under of sub-
section (5) of Section 12 read with sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947
(hereinafter called the Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of M/s ATC Telecom Pvt. Ltd. in terminating the services
w.e.f. 01.04.2022 of Sh. Vishnu Dutt, just, fair and legal? If not to what relief is the workman

entitled?”
1. The matter is fixed for filing claim statement by the workman since 01.04.2024. A letter dated 07.02.2025
received from workman with a request to withdraw the claim.
2. In such circumstances, this Tribunal is left with no choice, except to pass a 'No Claim Award'. Accordingly,
'‘No Claim Award' is passed in the present reference.
3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
7% faeedt, 7 o9, 2025
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New Delhi, the 7th April, 2025

S.0. 582.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 35/2023) of the Central Government Industrial Tribunal cum
Labour Court-2, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
to DMR Builders, Ramban, Jammu and Kashmir, and Shri Shashi Kumar Sharma, Worker, which was
received along with soft copy of the award by the Central Government on 07.04.2025.

[No. L-42025-07-2025-86- IR (DU]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

(Presided over by Mr. Kamal Kant).
Special Campaign for Settlement

ID No0.35/2023
Registered on:-05.10.2023
Shashi Kumar Sharma R/o Neera, Tehsil Ramban, Jammu and Kashmir-182148.
———————— Workman
Versus
DMR Builders, Ramban, Jammu and Kashmir-182148.
----Management
Present:- None for Workman
Mr. Kinshuk Nanda, AR for respondent no.1.
None for respondent no.2 and 3.
Award : 08.03.2025

Central Government vide Notification N0.08(37)/2022/RLC/Jmu dated 05.10.2023, under of sub-section (5)
of Section 12 read with sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the
Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the termination of Sh. Shashi Kumar Sharma R/o Neera, Tehsil and Distt. Ramban, UT of
Jammu and Kashmir, w.e.f. 09.11.2022 by the management of m/s DMR Builders, Tehsil and Distt.
Ramban, UT of Jammu and Kashmir is legal and justified? If not, then to what relief the concerned
workmen are entitled to and from which date?”

1. The matter is fixed for filing claim statement by the workman since 06.02.2024. However, a letter from the
workman dated 07.03.2025 (Mark-A) received on whatsapp of LDC Mr. Kuldeep Chand stating therein that
he wants to withdraw the case against the DMR Builders.

2. In such circumstances, this Tribunal is left with no choice, except to pass a 'No Claim Award'. Accordingly,
‘No Claim Award' is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT Presiding Officer
TE faeeft, 7 91det, 2025
F.3M. 583.—sirenR faare sfaf@=m, 1947 (1947 1 14) #T 9T 17 F ATALT H,Fvald
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New Delhi, the 7th April, 2025

S.0. 583.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 73/2023) of the Central Government Industrial Tribunal cum
Labour Court-2, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
to Al Huda Electrical and maintenance, Srinagar, Jammu and Kashmir, and Shri Owais Ahmad, Worker,
which was received along with soft copy of the award by the Central Government on 07.04.2025.

[No. L-42025-07-2025-87- IR (DU]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

(Presided over by Mr. Kamal Kant).

Special Campaign for Settlement

ID No.73/2023

Registered on:-18.08.2023

Owais Ahmad Parry.
———————— Workman

Versus
Al Huda Electrical and maintenance, Srinagar, Jammu and Kashmir-192123
----Management
Present:- None for Workman
None for management.
Award : 08.03.2025

Central Government vide Notification N0.08(39)/2022/RLC/Jmu dated 03.09.2024, under of sub-section (5)
of Section 12 read with sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the
Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the termination of Sh. Owais Ahmad Parry, Sh. Modh. Rafiq Bhat and Sh. Mehraj-ud-din
Kumar w.e.f. 01.10.2022 by the contractor of M/so Al Huda Electrical and Maintenance, Head Office
Wuyun, Tehsil Pampore, Distt. Pulwama, UT of J & K -191102 and the Airport Director, Srinagar
International Airport, Srinagar, UT of J & K is legal and justified? If not, then to what relief the
concerned workmen are entitled to and from which date?”

1. The matter is fixed for filing claim statement by the workman since 02.04.2024, however, the same has not
been filed till date. AR for workman also withdrawn his authority letter on 24.01.2025 and notice was issued to the
workman for 28.02.2025. None appeared on behalf of 28.02.2025 despite service and the matter was fixed in Lok
Adalat.

2. Since the workman has neither put his appearance nor filed any claim statement, this Tribunal is left with no
choice, except to pass a 'No Claim Award'. Accordingly, 'No Claim Award' is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT Presiding Officer

7% feed, 7 o1, 2025
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New Delhi, the 7th April, 2025

S.0. 584.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 21/2024) of the Central Government Industrial Tribunal cum
Labour Court-2, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
to M/s Chenab Valley Power Project Ltd. Kishtwar, Jammu and Kashmir; M/s Patel Engineering Kiru/Kwar
HE Project, Kishtwar, UT Jammu and Kashmir ; M/s Afcons Jal Joint Venture, Pakkal Dul, Kishtwar, Jammu
and Kashmir ; M/s Jai Prakash Associates Ltd. Pakkal Dul, Kishtwar Jammu and Kashmir; M/s PES
Engineering Pvt. Ltd. Pakkal Dul , Kishtwar ; M/s Voith Hydro Pvt Ltd., Pakkal Dul, Kishtwar, Jammu and
Kashmir; M/s L&T Ltd. Pakkal Dul, Kishtwar, UT of Jammu and Kashmir, and Shri Suresh Kumar Sharma,
Worker, which was received along with soft copy of the award by the Central Government on 07.04.2025.

[No. L-42025-07-2025-90- IR (DU]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

(Presided over by Mr. Kamal Kant).
Special Campaign for Settlement

ID No0.21/2024
Registered on:-20.09.2024

Suresh Kumar Sharma C/o NHPC Workers Union, JK Head Office, Kishtwar, Jammu and Kashmir-
182206.

———————— Applicant/Workman
Versus
M/s Chenab Valley Power Project Ltd. Kishtwar, Jammu and Kashmir.
M/s Patel Engineering Kiru/Kwar HE Project Distt. Kishtwar, UT Jammu and Kashmir.
M/s Afcons Jal Joint Venture, Pakkal Dul, Kishtwar, Jammu and Kashmir.
M/s Jai Prakash Associates Ltd. Pakkal Dul, Distt. Kishtwar Jammu and Kashmir.
M/s PES Engineering Pvt. Ltd. Pakkal Dul Distt. Kishtwar.
M/s Voith Hydro Pvt Ltd., Pakkal Dul Distt. Kishtwar, Jammu and Kashmir.
M/s L&T Ltd. Pakkal Dul Distt. Kishtwar, UT of Jammu and Kashmir.

N o gk~ wbhPE

----Respondents
Present:- None for workman.
Mr. Abhinashi Singh, AR for respondent no.1.
None for respondent no.2 to 7.
Award : 08.03.2025

Central Government vide Notification N0.08(02)/2024/RLC/Jmu dated 20.09.2024, under of sub-section (5)
of Section 12 read with sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the
Act), has referred the following Industrial dispute for adjudication to this Tribunal:-
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“Whether the action of management of M/s Chenab Valley Power Project Limited, District Kishtwar,
M/s Patel Engineering, Kiru/Kwar HE Project, District Kishtwar, M/s Afcons-JAL Joint Venture, Pakkal
Dul, Kishtwar, M/s Jai Prakash Associates Limited, Pakkal Dul District Kishtwar, M/s PES Engineering
Private Limited, Pakkal Dul District Kishtwar, M/s Voith Hydro Private Limited, Pakkal Dul District
Kishtwar, M/s L&T Limited, Pakkal Dul, District Kishtwar UT of Jammu and Kashmir for not giving Central
Minimum Wages to major contractors to its workers is legal and justified? If not, then to what relief the
concerned workmen are entitled to and from which date?”

1. On 04.03.2025, Mr. Naseeb Singh appeared on behalf of workman and filed authority letter on behalf of the
workman and made a statement that he withdraw the present reference on behalf of the workman as he is General
Secretary of Kisan Majdoor Union. AR for respondent no.1 had stated that the reference cannot be withdrawn.

2. Today also AR for respondent no.1 has stated that in this case, if applicant is allowed to withdraw the
present reference, then workmen of project Chenab Valley may go on strike. In this regard, it is pertinent to mention
here that since in the present case, AR for workman has withdrawn his case i.e. for granting Central Minimum Wages,
then it is clear that he has also withdrawn his claim.

3. So far as going on strike by the other workmen is concerned, the reference is not pertaining to that. Hence
the workman is allowed to withdraw the present reference. Accordingly, 'No Claim Award' is passed in the present
reference.

4. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
7% fawett, 7 39T, 2025

F.3T. 585.—=f=ia fFars sfaf==m, 1947 (1947 F1 14) F¥ o7 17 F ATEL H, Fvxld

LA SATYTH, T ATEATHF TT A, 2 AR g, S fAgR, e, =ity sriea, @i aeatas

foreT S, AT 5, THHAT, FRATT, F THGAT F Hag At e o BfoT R, FeEmR, & &=

Aqad § MICE Feald G =S JaaHo-ag-97 FAA@g-1, FERE, 997 (939 deq1 26/2016)

1 ST o6 srewe # fEmar 97 8, THIAa FIAT § S bead 91T il qide widr & 917 07.04.2025
T STH g T |

[¥. Ta - 42012/80/-2016-3 R (F77)]

=T o, sEw at=a
New Delhi, the 7th April, 2025

S.0. 585.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/2016) of the Central Government Industrial Tribunal cum
Labour Court-1, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
to The Commissioner, Central Board of Secondary Education, 2 Community Centre, Preet Vihar, Delhi; The
Regional Office, Central Board of Secondary Education, Sector 5, Panchkula, Haryana, Haryana, and Shri
Vipen Kumar, Worker, which was received along with soft copy of the award by the Central Government
on 07.04.2025.

[No. L-42012/80/2016-IR(DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Brajesh Kumar Gautam, Presiding Officer, Chandigarh.
ID No0.26/2016
Registered On: 29.08.2016
Vipen Kumar R/o H.NO.141/1, Gali No.10, Mani Majra Town, Chandigarh.

........... Workman
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Versus

1.The Commissioner, Central Board of Secondary Education, 2 Community Centre, Preet Vihar,
Delhi.

2.The Regional Office, Central Board of Secondary Education, Sector 5, Panchkula, Haryana.
........ Managements
AWARD
Passed On: 25.03.2025

Central Government vide Notification No. L-42012/80/2016-IR (DU) dated 16.08.2016, under clause (d) of
Sub-Section (1) sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) (hereinafter called
the Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Central Board of Secondary Education, Panchkula in
terminating the service of Sh. Vipen Kumar working on daily wages at Branch Office, Central Board
of Secondary Education, Panchkula w.e.f. 07.09.2013 is just, fair and legal? If not, what relief the
workman is entitled to and from which date?”

1. During the pendency of the proceedings before this Tribunal the case was fixed for filing affidavit by workman
but none is responding on behalf of workman. It is submitted by the Ld. Counsel for the management that workman is
not turning up since long and prayed for dismissal of the present claim petition.

2. Perused the file and it is found that since 13.09.2023 the workman is absent and no step is being taken. From
22.04.2024 the case record is running for evidence of workman but no evidence adduced. Several opportunities have
already been given to the workman to file affidavit but of no use. It denotes that the workman is not interested in
adjudication of the matter on merits as such, this Tribunal is left with no choice except to pass a ‘No Claim Award’.
Accordingly, no claim award is passed in the present case for the non-prosecution of workman. File after completion
be consigned in the record room.

3. Let copy of this award be sent to Central Government for publication as required under Section 17 of the
ID Act, 1947.

B.K. GAUTAM, Presiding Officer

T foeett, 7 i, 2025

T3, 586.—3r=R faare sfaf==m, 1947 (1947 1 14) #T 9T 17 F AT H,Fvald
qUHT TS §ST solagad i v@<@mE, TR, FH i FHR, F Jdgaq & a5 A o7
AT AZUS ST QT FAR, FEAR, F a9 dqad § FEY Feg awFh ARG Araaor-ag-2
TATAT-2, FENE, TAT1e (439 §E&a1 25/2024) Tt S6T 6 sraws | f@mr @ §, T wadt g S
TR I FLHRTT I GIFe AT = G127 07.04.2025 T I8 g AT |

[, Qa1 -42025-07-2025-88-TE4< ($17)]
el FHTL, ATX ot

New Delhi, the 7th April, 2025

S.0. 586.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25/2024) of the Central Government Industrial Tribunal cum
Labour Court-2, Chandigarh, as shown in the Annexure, in the Industrial dispute between the employers in relation
to Al Huda Electrical and maintenance, Srinagar, Jammu and Kashmir, and Shri Mehraj ud din Kumar,
Worker, which was received along with soft copy of the award by the Central Government on 07.04.2025.

[No. L-42025-07-2025-88-IR(DU)]
DILIP KUMAR, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

(Presided over by Mr. Kamal Kant).

Special Campaign for Settlement

ID No.25/2024
Registered on:-30.09.2024

Mehraj ud din Kumar, Bilalabad Colony, Pulwama, Jammu and Kashmir-192123.

Versus
Al Huda Electrical and maintenance, Srinagar, Jammu and Kashmir-192123
----Management
Present:- None for Workman
None for management.
Award : 08.03.2025

Central Government vide Notification No0.08(39)/2022/RLC/Jmu dated 03.09.2024, under of
sub-section (5) of Section 12 read with sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947
(hereinafter called the Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

1. Whether the termination of Sh. Owais Ahmad Parry, Sh. Modh. Rafig Bhat and Sh. Mehraj-ud-din
Kumar w.e.f. 01.10.2022 by the contractor of M/so Al Huda Electrical and Maintenance, HeadOffice
Wuyun, Tehsil Pampore, Distt. Pulwama, UT of J & K -191102 and the Airport Director, Srinagar
Intenational Airport, Srinagar, UT of J & K is legal and justified? If not, then to what relief the
concerned workmen are entitled to and from which date?

1. The matter is fixed for filing claim statement by the workman since 20.12.2024. Notice was issued to the
workman on 20.12.2024 for 04.03.2025. However despite service, the workman neither put appearance, nor filed any
claim statement on 04.03.2025 and the matter was put up in Lok Adalat.

2. Since the workman has neither put his appearance nor filed any claim statement, this Tribunal is left with no
choice, except to pass a 'No Claim Award'. Accordingly, 'No Claim Award' is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
T2 feet, 8 o1d, 2025

FLAT. 587.—3ARIF faare A Tm, 1947 (1947 BT 14) &) &R 17 B AR H HEIT TRBR

ST 3T FeHIY d% fHee @ ydudd, dag et ok 99 seR & 99 egdy # ffdwe s
faare § B WRDHR AR AJRBROT /5 <=rrerd FSWE- | & dare (94/2018) Ibifdra ol 2 |

[€. TaT -12012/36/2018-3mET (fi-1)]
AT, 37 Fgerw

New Delhi, the 8th April, 2025

S.0. 587.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 94/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Chandigarh-1 as shown in the Annexure, in the industrial dispute between the management of Jammu and
Kashmir Bank Limited and their workmen.

[No. L-12012/36/2018- IR (B-1)]
SALONI, Dy. Director
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Present: Sh. Brajesh Kumar Gautam, Presiding Officer, Chandigarh.
ID No. 94/2018
Registered on 21.01.2019

Manzoor Ahmad Kripak, C/o Mohd. Shafi Kripak, O/o Dy. Director, Forest Protection Force, Opposite, K.V. School,
Kishtwar (J&K)-182204.

........... Workman
Versus

1. The Chairman, The Jammu and Kashmir Bank, Pvt. Ltd., Corporate Headquarter, M.A. Road, Srinagar (J&K)-
190001.

2. The Senior Executive Manager (Personnel), HRD Division, Corporate Office, M.A. Road, Srinagar (J&K)-
190001.

3. The Executive Manager, HRD Division, Corporate Office, M.A. Road, Srinagar (J&K)-190001.
........ Respondents
Sh. R.S. Longia AR alongwith Workman
Sh. SC Gupta AR for Management
Judgment reserved on 24" February, 2025
Judgment Pronounced on 21% March, 2025
JUDGMENT/ AWARD

1. Central Government vide Notification No. L-12012/36/2018-1R(B-1) dated 16.11.2018, under clause (d) of
Sub-Section (1) sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) (hereinafter called
the Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Jammu and Kashmir Bank Limited representing through
its Chairman in terminating the services of Shri Manzoor Ahmad Kripak w.e.f. 05.03.2012 is justified,
fair and legal? If not to what relief the workmen is entitled to and from which date?”

2. The case of Workman/ Petitioner- The brief facts of the case as unfolded from the claim statement are that
the workman is a young boy hailing from a far flung and remote area and was engaged on a contractual basis as
banking attendant for a period of 2 years w.e.f. 01.04.2007 as per order dated 10.04.2007. The workman joined at the
bank of Kishtwar Branch Office on 23.04.2007. Initially the workman worked as banking attendant till the year 2009
and vide order dated 24.06.2009 the workman was temporarily appointed as Banking Attendant at Branch Office
Kishtwar and was on 6 months probation period which could be extended for a period of three months. Thereafter,
the workman was posted at business unit Dulhasti with code n0.22631. It is most pertinent to mention here that after
working in the capacity of Banking Attendant the workman discharged his duties at the said branch as well as of the
respondent bank and in acknowledgment and recognition of the services of the workman during his probation period
and on the recommendations of the Manager, Branch Office Dulhasti the services of the workman were ultimately
confirmed in the services of the bank w.e.f. 01.01.2010 with a pay scale of Rs.5850-14150/- vide order dated
24.02.2012 bearing No.HRD/2012-1087 issued by respondent No.2. As per confirmation order dated 24.02.2012 the
workman had assumed indefeasible right to be entitled of the pensionary benefits as per Pension Regulation, 1995. It
is mentioned here that after confirmation, no complaint from any quarter whatsoever was received and however, the
workman was terminated vide impugned order dated 05.03.2012 issued by respondent No.3. After termination the
workman filed a Civil Suit before the Hon’ble District Judge, Srinagar. The respondents appeared and filed written
statement and on the plea raised by the respondent bank before the Court regarding the jurisdiction of the said Court,
the Ld. Additional District Judge, Srinagar has dismissed the suit vide order dated 18.08.2017 on the ground of
jurisdiction. It is further case of the workman that that the allegations framed against workman in the order dated
05.03.2012 were totally wrong and baseless and regarding the said allegations a FIR was also registered by the Crime
Branch, Jammu bearing No0.29/2010 and thorough investigation of the case the Crime Branch vide charge sheet
No.20 dated 17.10.2012 filed a Challan against the erring officials of the respondent bank alongwith other persons
which is pending disposal before the Sessions Judge, Kishtwar. The prayer of the workman is to set aside the order
dated 05.03.2012 and to reinstate the workman with all consequential benefits and continuity of service with full back
wages from the date of his termination.
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3. The case of Management-In response to notice issued the Management appeared and filed its written
statement/ reply to the petition of workman. Raising preliminary objections, the Management has taken stand that the
Bank is governed by the rules and regulation and as per Clause 522(1) of Shastri Award the services of the workman
Manzoor Ahmad Kripak was terminated. The Tribunal has no jurisdiction to scrutinize the legality or otherwise of the
Shastri Award, therefore the present claim petition is not maintainable. It is also case of the Management that the
Bank is a private sector Bank and relationship of employee-employer is of contractual nature. No employee can
compel to Management to retain him/her in the service. There has been delay and latches in filing the claim petition.

While giving para-wise reply the Management has denied the facts stated in the claim petition. It is stated that
initially the workman was engaged by the then Branch Manager Business Unit Kishtwar as Cash Coolie (Peon) in the
year 1999 on wages @Rs.30/- per day for carrying cash from pay counter to main branch and back and the workman
has admitted in his own statement dated 16.06.2010 that he was working as Cash Coolie at Business Unit Kishtwar
since 1999. Later on an order dated 10.04.2007 was issued by Senior Executive Manager Personnel as per order
whereby the workman was engaged on contractual basis as Banking Attendant on monthly consolidated wages
@Rs.3,500/- for a period of two years w.e.f. 01.04.2007 vide order dated 10.04.2007. It is denied in pursuance of
engagement order dated 10.04.2007 the workman reported for duties within the prescribed period. As per order dated
10.04.2007, the workman had to report for duties by or before 15.04.2007 at the J&K Bank Ltd. Zonal Office
Railhead Complex Jammu for posting. However, the workman joined Personnel Department, Zonal Office, Rail Head
Complex, Jammu on 23.04.2007. Consequent upon his joining he was posted at Business Unit Kishtwar of the
respondent bank. The management has denied that the workman had worked honestly and there was no complain
against him. According to the Management there was complain from Mr. M.A. Bhawani (Ex. Chief Manager &
customer of Business Unit Kishtwar) and staff of the Bank in December 2008 and June 2009 with regard to
fraudulent withdrawal from different savings bank accounts at Business Unit Kishtwar. Thorough investigation was
conducted by the Bank and the workman was found involved in commission of fraudulent acts and therefore his
services were terminated under Clause 522(1) of Shastri Award. According to case of management on 02.11.2006 a
current account No.CD1357 in name of Bashir Rehmat Zargar was opened without obtaining any photo ID of
Account holder, license under JK Shops and Establishment Act and letter of undertaking on the stamped paper, the
said account was introduced by one Mr. Jahural Hassan Kamal. It is further stated by management that after opening
the said current account a demand draft N0.005244 dated 13.10.2006 in favour of Bashir Ahmad for an amount of
Rs.4.86 lacs drawn on Central Bank of India. The said draft was returned unpaid by Central Bank of India with
remark that draft was ‘fake’. It is further stated by the management that saving bank cheque book bearing Nos.
4717901 to 4717910 was issued by business Unit Kishtwar to Smt. Satya Devi having account No.SB-898. Said
Satya Devi misplaced her unused cheques bearing Nos. 4717907, 4717908 and 4717909. Those cheques were used to
commit fraud and illegal withdrawal of Rs.3 lacs from Saving Bank Account No.SB295 of Syed Salima Bano on
03.05.2007, Rs.1,00,000/- from Saving Bank Account No.SB-10629 of Girdhari Lal on 10.05.2007 and Rs.0.60 lacs
from Saving Bank Account No.SB-220 of Tek Chand Thakur on 18.05.2007. The investigation revealed that account
opening form of current account No.CD-1357 of Mr. Bashir Ahmad Zargar was admittedly filled/ retailed by the
workman himself in his own hand writing and he was involved in opening of said current account. The further
investigation also revealed that workman was involved in posting of one cheque bearing N0.4717909 for Rs.0.60 lacs
fraudulently by using finacle user 1D of Mr. Subhash Chander Parihar (another employee of bank). This way the
workman misused user 1D/ Password of Subhash Chander Parihar with malafide intention. During the investigation it
was also revealed that payment of other two cheques bearing 471907 and 471908 for Rs.3.00 lacs and Rs.1.00 lac
respectively were authorized by concerned passing officers of said business unit after being prevailed upon/
influenced by the workman and after being assured by workman of the genuineness of these cheques as were as
signatures thereon. This Act of workman reveals that he had illegal access to the system and record of business Unit
by misusing User ID’s of other officials. It is also case of management that User 1d’s are only allotted to Clerks and
above and not to banking attendants (Peons), the workman was not allotted any User ID in the respondent bank. It is
further stated by the management that respondent bank had received a letter dated 01.06.2010 from SP(A) for ADGP
CID J&K whereby, the respondent bank was informed that during the course of interrogation of suspect Jahural
Hassan who was arrested in FIR N0.39/06, it was disclosed by said Jahural Hassan that he had hatched the conspiracy
with one Manzoor Ahmad Kripak to draw some amount from the account of others by forging an amount of Rs. 4.60
lacs through different cheques. The said cheques were brought by Manzoor Ahmad Kripak by filling account
numbers of holders and later on the said amount so withdrawn was distributed equally. The further case of
management has been that the workman was called upon by the bank on 16.06.2010 to explain his position, he gave
his personal statement and admitted that one Mr. Bashir Ahmad Zargar had approached him to fill account opening
form, that one cheque for Rs.60,000/- was posted in system by him using password of Subhash Chander Parihar who
was working on cash counter as such he was asked by Mr. Samus-din Branch Head towards at SB Counter and Token
was also issued by him. It is also stated in the written statement of management that the workman had availed various
loans and he did not adjusted the said loans. According to further case of management due to involvement of
workman in fraudulent activities the bank lost confidence in him as his integrity had become doubtful and therefore,
he was terminated from the services. It is denied that the workman assumed indefeasible right after confirmation in
the service. The termination order is legal order and in accordance with the provisions of Shastri Award. The claim
petition of workman is liable to be dismissed.
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4. Issues: Since present Industrial Dispute has arisen on a reference received from the Ministry of Labour &
Employment, the terms of Reference- Whether the action of the management of Jammu and Kashmir Bank
Limited in terminating the services of Shri Manzoor Ahmad Kripak w.e.f. 05.03.2012 is justified, fair and
legal? If not to what relief the workmen is entitled to and from which date?”

5. During hearing of the case the workman Manzoor Ahmad Kripak himself has got examined as Witness No.1
and during his evidence certain documents were brought on record and were marked as Exhibits as follows:
Sr. No. Documents Exhibit
1. Copy of Order dated 10.04.2007, engaging workman on contractual | Ex. W-1
basis as banking attendant.
2. Copy of Posting Order dated 23.04.2007. Ex. W-2
3. Copy of Order of Temporary Appointment dated 24.06.2009 Ex. W-3
4, Copy of Order of Confirmation dated 24.02.2012 Ex. W-4
5. Copy of Impugned Termination Order and Circular No0.685 dated | Ex. W-5
05.03.2012
6. Copy of Order dated 18.08.2017 of ADJ, Srinagar Ex. W-6
7. Copy of Challan dated 17.10.2012 in FIR No0.29/2010 dated | Ex. W-7
30.11.2010.
6. During hearing of the case of the For Management one witness namely Mohd. Ayub Wanchoo got examined

as Management Witness No.1 and during his evidence certain documents were brought on record and were marked as
Exhibits as follows:

Sr. No. Documents Annexure/ Exhibits
1. Copy of Order dated 10.04.2007 Annexure R-1

2. Copy of Posting Order dated 23.04.2007 Annexure R-2

3. Copy of relevant portions of the said regulations. Annexure R-3

4. Copy of Investigation Report dated 19.10.2009 Annexure R-4

5. Copy of Explanations dated 29.07.2010 Annexure R-5

6. Copy of Letter dated 01.06.2010 Annexure R-6

7. Copy of Statement Annexure R-7

8. Copy of Clause 522 (1) of Sastry Award Annexure R-8

9. Copy of Termination Order dated 05.03.2012 Annexure R-9

10. Copy of Payment Order dated 05.03.2012 Annexure R-10

7. Arguments on behalf of Parties: It has been submitted by Ld. Counsel appearing on behalf of petitioner-

workman that without holding an enquiry termination order contained in Ex.W-5 was passed exercising the power
vested in competent authority under Clause 522 of the Shastri Award. According to Ld. Counsel that clause 522 (1)
of the Shastri Award applicable only where the cases not involving disciplinary action for misconduct and subject to
Clause (6) is there. According to Ld. Counsel in present case infact allegation of dishonesty and unlawful
embezzlement of cash aggregating to lacs of rupees has been made in the letter dated 05.03.2012 (Annexure
Ex.PW-4) whereby it has been circulated to all business units of the bank and offices that workman has jeopardized
the interest of the bank. It is further argued that the workman has been a permanent employee and any termination
order which carries stigma on the conduct of employee can only be passed after holding in house enquiry and finding
the charges against delinquent as proved. But in this case neither any departmental enquiry has been conducted nor
any opportunity of hearing before terminating the service of workman has been given and in violation of natural
justice services has been terminated. It is also argued that infact First Information Report was also lodged and several
other bank employees including officers of Manager Rank were found guilty and against them even Charge Sheet
was filed but the workman has been punished and apparently no action has been taken against real culprit. According
to Ld. Counsel Management witness himself has expressed ignorance about registration of any such FIR and infact
the registration of FIR No0.29 of 2010 is mentioned in the reply of Management. It is also argued that it is admitted by
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Management that peon has no role in clearance or rejection of any cheque presented by customer and the question has
been as to why Branch Manager provided User ID of counter clerk to the workman and directed him to operate the
account in question. It is further argued that as per available record the workman was reported to have been making
posting and entry of a cheque but it was only a direction of Branch Manager. In a hand written statement of workman
which has been brought on the record by Management as Document R-7 shows that on instruction of Mr. Shamus Ud
Din Branch Head one cheque for Rs.60,000/- was posted in the system working on SB Counter and this where no
fault has been committed by workman. According to Ld. Counsel amount of Rs.4,60,000/- was fraudulently
withdrawn by Mr. F.A. Mir and Mr. A.H. Mattoo from Zonal Office Doda through Zahrul Hussain. In support of case
of workman Ld. Counsel has relied on a reported decision of the Supreme Court 1993 (3) SSC 259 titled as D.K.
Yadav Vs. M/s J.M.A. Industries Ltd, reported decision of Jammu & Kashmir High Court 1968 (2) LLJ 646 titled
as Central Bank of India Versus State of Jammu & Kashmir, Judgment of Allahabad High Court reported as
1998 (3) AWC 1680 All titled as Dal Chand Aggarwal Versus Divisional Manager, Bank of Maharashtra and a
decision dated 12.04.2013 of CGIT-cum-Labour Court-1, Chandigarh in ID Case N0.2/2010 Sh. Mohd. Shafi Bhat
Versus Chairman Jammu & Kashmir Bank and submitted that in these cases it has been held that an employee cannot
be terminated in violation of natural justice and without holding enquiry if there is allegation against that very
employee in the last he submitted that the reference may be allowed in favour of workman by setting aside the
termination order dated 05.03.2012 and the workman may be reinstated with all back wages and consequential other
service benefits.

8. Per Contra it is submitted by Ld. Counsel on behalf of Bank Management that clause 522 (1) of Shastri
Award gives Power to the for Management to terminate an employee permanent or probation when employees
integrity is doubtful, it is also argued that no enquiry is required in such matter. The Ld. Counsel for the Bank For
Management has placed his reliance on reported decision of the Supreme Court of India reported as AIR 1972 Sh.
S.C. Gupta 1343 AIR India Corporation Versus V.A. Rebellow and Ors and submitted that where there was lack
of confidence in capabilities of performance and duties the termination was correct and valid. The Ld. Counsel for the
Bank Management has also relied on another decision of High Court of Delhi MANU/DE/1448/2019 titled as State
Bank of Travancore Versus Prem Singh, wherein order for reinstatement of respondent with 50% of back wages
passed by Industrial Tribunal has been set aside by the Hon’ble High Court. In the last it has been submitted by the
Ld. Counsel for the for Management that the termination order is valid and legal and therefore, the claim of workman
may be rejected and no relief should be granted to him.

9. Finding: | have heard Ld. Counsel for the workman and Ld. Counsel for the Management at length as
above and perused the case record. It is not in dispute that earlier workman Manzoor Ahmad Kripak was engaged
with the Jammu & Kashmir Bank, Pvt. Ltd. on contractual basis as banking attendant and subsequently he was
regularized in the service of the bank w.e.f. 01.01.2010 in the time scale of Rs.5,850/- - Rs.14,150/- vide order dated
24.02.2012 issued from the office Executive Manager, Human Resource Division Corporate Head Quarter, SGR. It is
also admitted fact that till the date of termination dated 05.03.2012 the workman had worked with the bank and
without holding any enquiry, the bank management terminated the services of workman resorting to the clause 522
(1) of the Shastri Award. According to the plea of management this clause 522 (1) of the Shastri Award gives power
to management to terminate services of employee in cases not involving disciplinary action for misconduct and
subject to clause (6) of the said Rule-522. In the present case it appears that on the date of passing the termination
order itself i.e. 05.03.2022 a circular N0.685 was also issued by Human Resource Development Division of J&K
Bank, whereby all business units offices were informed that Mr. Manzoor Ahmad (the workman) has been terminated
form the services on the allegation of dishonesty and unlawful embezzlement of cash aggregating lacs of rupees and
jeopardizing the interest of Bank. This circular terminating services of workman itself is stigmatic making allegations
of dishonesty and unlawful misappropriation/ embezzlement of several lacs of rupees. The argument of opposite party
(Bank Management) has been that termination under Clause 522 (1) of the Shastri Award is not stigmatic cannot be
accepted. In the present case there is allegation of dishonesty and embezzlement of certain amount and therefore, the
termination is not simpliciter one. It may be noted here that a First Information Report regarding embezzlement of
money was also lodged being FIR N0.29/2010, Police Station, Crime Branch, Jammu in which Challan Sheet No.20
dated 17.10.2012 was submitted. Remarkably in the said Challan the workman Manzoor Ahmad Kripak is not sent up
to face trial as an accused rather he has been made witness at Sr. No.11 in the list of witnesses. There are four accused
persons-Shamas Din, Keshav Raj Rakwal (then Manager Branch Kishtwar), Sanjeev Kumar (the Then Manager) and
Zahoor-Ul-Hassan in the said Challan report, who are sent up to face trial before Court of Special Judge, Anti-
Corruption, Jammu. If this was the result of investigation by the Police, how the bank management suspected the
workman for the alleged embezzlement of the money is certainly colorable exercise of Power. The moot question in
the present case is whether taking resort to Clause (1) Rule-522 of the Shastri Award an Order for terminating
services of an employee can be passed in violation of natural justice? In the reported decision of Supreme Court 1993
(3) SCC 259 titled as D.K. Yadav Versus M/s J.M.A. Industries Limited, it has been held that in the interest of
justice and fairness a reasonable opportunity must be given to an employee to enable him to put forth his case a
proper enquiry is must before terminating the service. Any rule or law prescribing procedure inconsistent to Articles
14 and 21 of the Constitution of India has to be struck down The Supreme Court has observed in Paragraph 11 of this
reported decision-
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“It is thus well settled law that right to life enshrined under Article 21 of the Constitution would include right to
livelihood. The order of termination of the service of an employee/ workman visits with civil consequences of
jeopardizing not only his/ her livelihood but also career and livelihood of dependents. Therefore, before taking any
action putting an end to the tenure of an employee/ workman fair play requires that a reasonable opportunity to put
forth his case is given and domestic enquiry conducted complying with the principles of natural justice. In D.T.C. v.
D.T.C. Mazdoor Congress and Ors. (supra) the constitution bench, per majority, held that termination of the service
of a workman giving one month’s notice or pay in lieu thereof without enquiry offended Article 14. The order
terminating the services of the employees was set aside”.

In another reported decision of Hon’ble Jammu & Kashmir High Court Central Bank of India Versus State of
Jammu & Kashmir & Ors, 1968 (2) LLJ 646, it has been held that the form of order of termination is not
conclusive of the true nature of the order, for it is possible that the form may be merely a camouflage for an order of
dismissal for misconduct. It is therefore, always open to the Tribunal to go behind the form and look at the substance,
and if it comes to the conclusion for example that through in form the order amounts to termination simpliciter, it in
reality cloaks a dismissal for misconduct, it will be opened to it to set it aside as a colorful exercise of the power.
Once an employee is confirmed in service he cannot be terminated by way of punishment without holding any
enquiry by the competent authority In the reported decision of Supreme Court AIR 2018 SC 973 titled as
Kurukshetra University Versus Prithvi Singh, It is has been held that a termination of employee if it is imposed by
way of punishment it cannot be treated as retrenchment. In a reported decision of Hon’ble High Court of Allahabad
1998 (3) AWC 1680 A 1l titled as Dal Chand Aggarwal Versus Divisional Manager, Bank of Maharashtra
Clause 522 (1) of Shastri Award was considered and it was held by the Hon’ble High Court that rules for termination
of service of temporary or permanent employee liable to be declared as violation of Article 14 & 16. In this reported
decision Divisional Manager, Bank of Maharashtra had terminated services of petitioner Dal Chand Aggarwal taking
resort to Rule 522 (1) of Shastri Award. Hon’ble High Court while setting aside the termination vide Paragraph 23 of
the Judgment has observed-

“The services of the petitioner were thus terminated on the suspicion that the petitioner had made a complaint that
respondent No.2 had not paid the charges for washing the clothes to the proprietor of the Liberty Dry Cleaners. The
petitioner was not afforded any opportunity to show cause as to whether in fact, he had made the complaint against
respondent No.2 which was false to-his knowledge. The respondent resorted to paragraph No.522(1) of Shastri
Award wherein his services could be terminated only by giving three months’ notice or salary in lieu thereof, the
order making it to be a simpliciter order of termination of his services. In fact, it was not a simpliciter termination
order but it was passed on the basis of suspected charges of which the petitioner was not given any show cause
notice”.

10. In the case in hand although there is no mention of any reason for termination of services of workman in the
termination order dated 05.03.2012 and only reference of Rule/ Clause 522 (1 of the Shastri Award) is mentioned
therein but a circular of same date (05.03.2012) was also issued imputing charges of dishonesty and unlawful
embezzlement and allegation was that it jeopardized the interest of the bank. In above view of the matter the
termination cannot be said simpliciter one but it was passed on the basis of suspected charges of which the petitioner
was not given any opportunity to defend him. Infact, the order of termination is by way of punishment without
holding any domestic enquiry and in violation of natural justice. In reported decisions: 2004 (4) SCT 125 Kulwant
Singh Vs. State of Haryana, 2010 (5) SLR 285 State of Punjab Versus Baljinder Singh, 2005 (1) SCT 106 Surinder
Pal Kaur Versus State of Punjab, 2011 (4) SLR 192. The Dhotian Cooperative Agricultural Service Society Ltd.
Versus Wirsa Singh and others, 2010 (4) LLJ 821 Union of India Vs. Mahaveer C. Singhvi, 2009 (1) SCT 225. The
Ambala Cooperative Bank Ltd. Versus The Presiding Officer, Labour Court, 1996 (4) SCT 772 Rajinder Kumar
Versus State of Haryana and 1993 (2) SLR 640. The management of New Delhi Tuberculosis Centre Versus Lt.
Governor of Delhi, in all these case laws it has been held that if the order has been passed on the basis of misconduct
without holding proper enquiry and in violation of principle of natural justice the same is liable to be quashed.

11. Thus from the facts and circumstances and for the reasons discussed hereinabove the Reference No.L-
12012/36/2018 IR(B-1) dated 16.11.2018 is decided in favour of workman and it is held that the termination order
dated 05.03.2012 passed by Chairman and CEO of J&K Bank contained in Annexure-A (Ex.W-5) being stigmatic,
unjustified, unfair and illegal to the workman and without conducting any enquiry and without providing the
workman any opportunity of defense cannot be sustained and same is liable to be set aside. The workman is entitled
for the relief of reinstatement with all consequential benefits and in continuity of service with full back wages from
the date of his termination. The Reference is decided accordingly.

12. It is therefore-
ORDERED

That the present ID N0.94/2018 titled as Manzoor Ahmad Kripak Vs The Jammu & Kashmir Bank & Ors arising out
of Reference No.L-12012/36/2018 IR(B-I) dated 16.11.2018 is decided in favour of workman and it is held that the
termination order dated 05.03.2012 passed by Chairman and CEO of J&K Bank contained in Annexure A (Ex.W-5)
being stigmatic, unjustified, unfair and illegal to the workman and without conducting any enquiry and without
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providing the workman any opportunity of defense cannot be sustained and same is set aside. The respondents/ Bank
Management of Jammu & Kashmir Bank Pvt. Ltd. are directed to reinstate the workman Manzoor Ahmad Kripak
with all consequential benefits and continuity of service with full back wages from the date of his termination.

13. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Industrial
Dispute Act for publication.

Dated: 21.03.2025
B.K. GAUTAM, Presiding Officer

T faeett, 8 =i, 2025
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et AR, sEw qi=a
New Delhi, the 8th April, 2025

S.0. 588.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ID.No. CGIT/LC/R/77/2024), of the Central Government
Industrial Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the
employers in relation to The General Manager (O & M), National Thermal Power Corporation Ltd.,
Vindhyanagar. Singrauli, (M.P.), and The General Secretary, NTPC Karmchari Sangh Vindhyanagar,
Vindhyanagar, Singrauli, Madhya Pradesh, which was received along with soft copy of the award by the Central
Government on 08.04.2025,

[No. L-42025-07-20258s-91- IR (DU]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/77/2024
Present: P.K.Srivastava
H.J.S..( Retd)
The General Secretary,
NTPC Karmchari Sangh Vindhyanagar,
R/o B-237/NH-1 Vindhyanagar
Singrauli, Madhya Pradesh — 486885.
Workman
Versus
The General Manager (O & M)
National Thermal Power Corporation Ltd.,
PO-Vindhyanagar
Singrauli, (M.P.) - 486885.

Management
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LOK-ADALAT AWARD
(Passed on this 08" day of March - 2025.)

As per letter dated 23/10/2024 by the Deputy Chief Labour Commissioner (Central) Jabalpur, Ministry of
Labour, the reference is made to this Tribunal under Section - 10 of Industrial Dispute Act, 1947 as per reference
number SH-1(45)/2021 dt. 23/10/2024. The dispute under reference related to :-

“Whether the demand of the General Secretary, NTPC Karmchari Sangh, Vindhyanagar for release of
Dearness Allowance of Employees of NTPC Ltd., Vindhyanagar management w.e.f. 01.01.2021 against
the management of NTPC Ltd., Vindhyanagar, District — Singrauli (MP) is legal, justified and proper ? If
not what relief the workmen are entitled to?”

After registering the case on the basis of the reference, notices were sent to the parties and were duly served
on them.

On 08.03.2025, the case was taken in the National Lok-Adalat. Union has already filed affidavit and
application stating that the dispute has been settled out of Court and does not exist now.

Since, the dispute has been settled between the parties, no dispute in the reference exists and the
reference is answered accordingly.

DATE: 08/03/2025
P. K.SRIVASTAVA, Presiding Officer

T2 fewett, 8 arier, 2025

&3, 5890.—sirenfies fAam sfafa=m, 1947 (1947 &1 14) &t 4T 17 F a9 §,F0T
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[/. Tt -42025-07-20258-92-3T 3% (S17)]

=T o, sEw at=a
New Delhi, the 8th April, 2025

S.0. 589.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ID.No. CGIT/LC/RC/03/2017), of the Central Government
Industrial Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the
employers in relation to INDUS Towers Ltd., Through -Chief Executive Officer, Vasant Kunj, Phase-11, New
Delhi ; Chircle Head (HR-MP-CG), Indore (M.P.), and Shri Vidya Bhooshan Mishra, Worker, which was
received along with soft copy of the award by the Central Government on 08.04.2025,

[No. L-42025-07-20258-92- IR (DU]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/RC/03/2017
Present: P.K.Srivastava
H.J.S..(Retd)
Vidya Bhooshan Mishra
S/. Late Shridhar Mishra,
R/o. Gali No. 6, Ward No. 31,
Near Jogani Mata Mandir,
Parmanandpuram, Distt.- Satna (M.P.)
Workman
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Vs
1.  INDUS Towers Ltd.
Through its Chief Executive Officer

Registered Office- Bharti Crescent 1,
Nelson Mandela Road, Vasant Kunj
Phase-11, New Delhi-110070.

2. Chircle Head (HR-MP-CG)
INDUS Towers Ltd., H-3 Metro Tower
Fourth Floor, Scheme No. 54, Near Vijay
Nagar Square, AB Road, Indore (M.P.)

Management

(JUDGMENT)
(Passed on this 03" day of March-2025)

The Workman has filed petition under Section 2(A) (2 & 3) of the Industrial Disputes Act 1949 (in short
the Act), against termination of his services by the Management with a case that, he had joined the Management as
Cluster Incharge vide order dated 03.08.2009 and was posted at Panna. He was directed to be transferred from Panna
to Ratlam in July 2015. He showed his inability to join at the place of transfer due to illness of his wife who was
under medical treatment. He applied for leave from 17.07.2015 to 03.08.2015 via email as he was also under
treatment during this period. When he reported back on duty after recovery, the management did not permit him to
join at Panna. He sent another application on 10.09.2015 requesting the management to transfer him near Satna,
which was rejected by management and the management issued a show-cause dated 11.09.2015 alleging him of
misconduct by way of willfully absenting from service. He responded to the show-cause mail and again requested
management to transfer him near Satna. The management again issued a letter dated 20.10.2015 informing him to
submit explanation of show-cause notices dated 05.08.2015 and 19.08.2015 which were never served on him. The
management illegally terminated his services without issuing any charge-sheet vide order dated 11.12.2015 which is
unjust, illegal and arbitrary. The workman has prayed that holding the termination of his services vide order dated
11.12.2015 against law, he be held entitled to be reinstated with back wages and benefits.

In its written statement to the petition, the Management has taken a case that firstly, the petitioner is not a
workman as defined u/s. 2(s) of the Act because he was appointed as a Cluster Incharge which was managerial in
nature and was paid basic salary Rs. 11633/- p.m. with allowances totaling at Rs. 24219/-. He was issued a show-
cause notice informing him to explain the reasons of his absence without getting any leave sanctioned and without
informing management, failing which taking that he has admitted his misconduct. He did not furnish any justifiable
explanation and was terminated from service in the light of his service contract.

The petitioner has filed his rejoinder in which he has mainly reiterated his case as taken by him the petition.

In evidence, the petitioner filed his affidavit as his examination in chief, he also filed and proved Ex. W/1 to
W/7 which are his appointment order dated 03.08.2009, his representation for cancellation of his transfer, his
communication with management via email, copy of show-cause notice dated 20.10.2015 and 11.12.2015 as well the
termination order and certificate regarding failure of conciliation. He has been cross examined by management.

Management has filed and proved Letter of Appointment, Letter of Management, Letter of Termination,
Exb. M/1 to M/6. Management has also filed affidavit of its Witness as his examination-in-chief, who has been cross-
examined by the Workman.

I have heard argument of Learned Counsel Mr. K.B. Singh for the petitioner and Mr. B.M. Tripathi for
Management. | have gone through the record as well.

The first argument of Learned Counsel for Management is that the petitioner is not a Workman as
defined under Section 2(s) of the Act and secondly, there is no illegality committed by Management in terminating
services of petitioner in the light of his appointment contract.

Learned Counsel for Petitioner has replied the First argument on the ground that it is nowhere pleaded
nor is proved by Management that the petitioner is not a Workman as defined under the Act. And Secondly, from the
evidence on record which is almost not disputed, it is established that action of Management is arbitrarily unjust and
illegal.
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Form the perusal of the record in the light of aforesaid arguments, following issues arises for
determination:

1. Whether the petitioner is workman as defined under Section 2(S) of the Act.

2. Whether the action of the Management in terminating services of the petitioner is stigmatic and is
arbitrary.

Issue No. 1:-
Section 2(S) of the Act, which defines Workman, is being reproduced as follows:

2(s) “workman” means any person including an apprentice employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the
terms of employment be express or implied, and for the purposes of any proceeding under this Act in
relation to an industrial dispute, includes any such person who has been dismissed, discharged or
retrenched in connection with, or as a consequence of, that dispute, or whose dismissal, discharge or
retrenchment has led to that dispute, but does not include any such person—

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the Navy
Act, 1957 (62 of 1957); or

(if) who is employed in the police service or as an officer or other employee of a prison; or
(iii) who is employed mainly in a managerial or administrative capacity; or

(iv) who, being employed in a supervisory capacity, draws wages exceeding ten thousand rupees per
mensem or exercises, either by the nature of the duties attached to the office or by reason of the powers
vested in him, functions mainly of a managerial nature..........c.c.cccceevivevnenn

Learned Counsel for Management has relied on judgment of Hon’ble High Court of Bombay in the case
of Union Carbide (India) Ltd. V.s. Ramesh Kumbla and Others reported in MANU/MH/0073/1999 and
another judgment of the same High Court in the case of Union Carbide (India) Ltd. V.s. D. Samuel and
Others reported in MANU/MH/1713/1998. In these two cases, after analyzing the judgment of various
High Courts and Hon’ble Supreme Court, the Single Bench of Hon’ble Bombay High Court has
summarized the principles on the basis of which it is to be decided whether the Workman is in supervisory
capacity or not. These tests mentioned in Para 34 and 35 of the Judgment are being reproduced as

follows:

Para-34. In so far as the Apex Court is concerned, some of the tests laid down are:

(1) Designation is not material but what is important is the nature of work.

) Find out the dominant purpose of employment and not any additional duties the employee may be
performing.

3) Can he bind the Company/employer to some kind of decisions on behalf of the
Company/employer.

4) Has the employee power to direct or oversee the work of his subordinates.

(5) Has the power to sanction leave or recommend it; and

6) Has he the power to appoint, terminate or take disciplinary action against workmen.

Para-35. From the judgment of this Court and the other High Courts some of the tests apart from

what the Apex Court has stated are:

(a) Whether the employee can examine the quality of work and whether such work is performed in
satisfactory manner or not;

(b) Does the employee have powers of assigning duties and distribution of work;

(c) Can he indent material and distribute the same amongst the workmen;

(d) Even though he has no authority to grant leave does he have power to recommend leave;
(e) Are there persons working under him;

(f) Has he the power to supervise the work of men and not merely machines;

(9) Dos he mark the attendance of other employees;

(h) Does he write the confidential reports of his subordinates.
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Now analyzing the evidence in the case in hand, on the basis of tests laid down in the aforesaid Judgment
it comes out that the role and duties of the Applicant/Petitioner have been defined in his letter of Appointment. The
Clause 6.5 of the appointment letter specifically states the following

“6.5 Being appointed in managerial cadre you will work to ensure overall smooth and effective
functioning of the department/ establishment/ office/ staff/ employees and will be responsible for
the successful and timely completion of any job/work assigned to you. You would adhere to the
norms of office discipline including working hours, systems and procedures.”

Though the workman has tried to established that he was not working in supervisory capacity in his affidavit
and cross examination by management, he admits that he had to look after as many as 70 towers in Panna and Satna
Districts, he further stated that he had no authority to sanction any leave to any employee nor did he have any
authority to initiate disciplinary proceedings against anyone. Management witness has stated on this point that the
petitioner had right to issue warning letters to employees, he was obligated to get any defect rectified by the Field
Support Engineer/ Technician.

Management has further referred to another judgment of Hon’ble Supreme Court in the case of Lenin
Kumar Rai Vs. M/s. Express Publications arising out of SLP No. (C) 5660/2023 and connected SLP (C)
12876/2024, in which Hon’ble the Supreme Court has held that the determinative factor for workman covered under
Section 2(s) of the Act is the principal duties and functions performed by an employee in the establishment and not
merely the designation of his post, also that the onus to prove nature of employment rests on the person claiming to be
a workman.

Now, looking into the nature of employment, designation as well the roles and responsibilities mentioned in the
appointment letter, the status of petitioner is held not as a workman as defined u/s. 2(s) of the Act. The case of the
Management that Petitioner is not a workman under Section 2(S) of the act is held proved.

Hence, on the basis of above action the petitioner is held not to be a workman as defined under Section 2(s)
of the Act.

Issue No. 1 is answered accordingly.
Issue No. 2:-

It is undisputed that the petitioner remained absent for the period mentioned in the show-cause notices
without informing the management and without getting any leave sanctioned. This is also established that he did not
join at his transfer place. This is a misconduct as laid down by Hon’ble Supreme Court in the case of Novartis India
Vs. State of West Bengal, reported in (2009) 3 SCC 124. Hence, the action of management in terminating services of
the petitioner on this ground is held justified in law.

Issue No. 2 answered accordingly.

On the basis of findings on issues mentioned above, holding the action of management in terminating
his services, the petitioner is held to be entitled to no relief. Petition stands disposed accordingly.

No order as to cost.
DATE:- 03/03/2025
P. K. SRIVASTAVA, Presiding Officer

¢ feed, 8 o1, 2025
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New Delhi, the 8th April, 2025

S.0. 590.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ID.No. CGIT/LC/R/76/2024), of the Central Government
Industrial Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Executive Director, National Thermal Power Corporation Ltd., Vindhyanagar,
Singrauli, (M.P.), and The General Secretary, NTPC Karmchari Sangh, Vindhyanagar, Singrauli, Madhya
Pradesh, which was received along with soft copy of the award by the Central Government on 08.04.2025,

[No. L-42025-07-20258-93- IR (DU]

DILIP KUMAR, Under Secy.
ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/76/2024
Present: P.K.Srivastava

H.J.S..( Retd)

The General Secretary,
NTPC Karmchari Sangh
Vindhyanagar, PO-Vindhyanagar
Singrauli, Madhya Pradesh — 486885.

Workman
Versus
The Executive Director
National Thermal Power Corporation Ltd.,
Vindhyachal, PO-Vindhya Nagar
Singrauli, Madhya Pradesh-486885.
Management

LOK-ADALAT AWARD
(Passed on this 08™ day of March - 2025.)

As per letter dated 23/10/2024 by the Deputy Chief Labour Commissioner (Central) Jabalpur, Ministry of
Labour, the reference is made to this Tribunal under Section - 10 of Industrial Dispute Act, 1947 as per reference
number SH-1(44)/2021 dt. 23/10/2024. The dispute under reference related to :-

“Whether the demand of the General Secretary, NTPC Karmchari Sangh, Vindhyanagar, Singrauli
against the management of NTPC Ltd., Vindhyachal, Vindhyanagar, Singrauli against increase of Death
Relief Scheme contribution from Rs. 100/- to Rs. 200/- is legal, proper and justified ? If yes, to what relief
the workmen concerned are entitled to ?”

After registering the case on the basis of the reference, notices were sent to the parties and were duly served
on them.

On 08.03.2025, the case was taken in the National Lok-Adalat. Union has already filed affidavit and
application stating that the dispute has been settled out of Court and does not exist now.

Since, the dispute has been settled between the parties, no dispute in the reference exists and the
reference is answered accordingly.

DATE: 08/03/2025
P. K. SRIVASTAVA, Presiding Officer
¢ feed, 8 o1, 2025
F.3M. 591.—sienfs fFame afafF=m, 1947 (1947 &1 14) it g 17 F agaeo #3607
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New Delhi, the 8th April, 2025

S.0. 591.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ID.No. CGIT/LC/R/81/2021), of the Central Government
Industrial Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Director, Tropical Forest Research Institute ,Jabalpur ; Smt. Manorma Singh, M/s.
Aryan Security Service, Kolar Road, Bhopal (M.P.), and The President/General Secretary, T.F.R.l. Shramik
Sangh, Mandla Road, Jabalpur, which was received along with soft copy of the award by the Central Government
on 08.04.2025,

[No. L-42011/108/2021-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/81/2021
Present: P.K.Srivastava
H.J.S.( Retd)
The President/General Secretary
T.F.R.I. Shramik Sangh
Village — Neemkheda, PO-R.F.R.C.
Mandla Road, Jabalpur-482021
Workman
Versus
1. The Director
Tropical Forest Research Institute
PO-R.F.R.C. Mandla Road,
Jabalpur - 482021
2. MJs. Aryan Security Service
Rep. Smt. Manorma Singh, Prop-SO-02
2" Floor, Windsor Plaza, Plot No.-47
Sector-A, Banjari Housing Co-op-society,
In Front of Bank of Baroda, Kolar Road
Bhopal (M.P.)-462042
Management
AWARD
(Passed on this 11" day of March - 2025.)

As per letter dated 29/11/2021 by the Government of India, Ministry of Labour, New Delhi, the reference is
made to this Tribunal under section-10 of 1.D. Act, 1947 as per reference humber L-42011/108/2021/IR(DU) dt.
29/11/2021. The dispute under reference related to :-
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“Whether the issue raised by TFRI Shramik Sangh, Jabalpur vide letter dated 19.11.2020 is ‘industrial
dispute’ as per ID Act, 19472”

If yes, whether the action of the management of T.F.R.1. Jabalpur for inviting online tender as per terms
and conditions for hiring of manpower for Security and other works in light of issue raised by TFRI Shramik
Sangh, Jabalpur vie letter dated 19.11.2020 is proper, legal and justified ? If not, what reliefs the disputant are
entitled to and what other directions, if any, are necessary in the matter ?”

In this case, Union and Management except these four workmen Surendra Yadav, Sunil Kumar,
Sharad Kumar & Shiv Kumar have already filed a joint application with affidavit stating that the dispute has
been settled between them and no dispute remains to be adjudicated. Today these four workmen also have filed
same joint application with photocopy of their Aadhar Cards as proof of their identity. Since, the dispute in the
reference has been settled between the parties and their remains no dispute to be adjudicated, hence reference
stands answered accordingly.

DATE: 11/03/2025
P. K. SRIVASTAVA, Presiding Office
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New Delhi, the 8th April, 2025

S.0. 592.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. ID.No. CGIT/LC/R/03/2005), of the Central Government
Industrial Tribunal cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the
employers in relation to The Post Master General, MP Circle, Dak Bhawan, Deptt. Of Posts, Hoshangabad
Road, Bhopal (M.P.), and Shri Himanshu Shekhar Giri,Worker,which was received along with soft copy of the
award by the Central Government on 08.04.2025,

[No. L-40012/72/2004-IR (DU)]
DILIP KUMAR, Under Secy.
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/03/2005
Present: P.K.Srivastava
H.J.S..(Retd)

Shri Himanshu Shekhar Giri,

S/o Shri Rajendranath, H. No. 128,

Panchsheel Nagar south T.T. Nagar,

Bhopal (M.P.)

Workman
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Vs
Post Master General,
MP Circle, Dak Bhawan,
Deptt. Of Posts,
Hoshangabad Road,
Bhopal (M.P.)
Management
(JUDGMENT)

(Passed on this 25"day of February -2025)

As per letter dated 24/11/2004 by the Government of India, Ministry of Labour, New Delhi, the reference is
made to this Tribunal under Section-10 of Industrial Disputes Act, 1947 (in short the ‘Act’) as per Notification No. L-
40012/72/2004-1R(DU) dt. 24/11/2004. The dispute under reference relates to:

“Whether the action of the management of Post Master General, Department of Post Office, Bhopal in
terminating the services of Shri Himanshu Shekhar Giri w.e.f. 10/11/2002 is justified? If not, to what
relief the Workman is entitled?”

Notices were issued to the parties.

The workman submitted statement of claim alleging that he was appointed by the employer on 22.06.1998
for distribution of Postal Dak. He was appointed on the post of EDDA. He was illegally terminated on 10.11.2002. No
charge-sheet was ever issued to him. The workman had continuously discharged his duties from 22.06.1998 to
10.11.2002. He had completed more than 240 days in every calendar year. He is entitled for permanent status under
the provisions of ID Act. No notice was issued, no retrenchment compensation was paid, and therefore, the
termination of his services is illegal. One Bindu Markode was employed after his termination and thus the
reinstatement with back wages was prayed.

The employer filed the written statement thereby opposing the claim made by the workman. It was
pleaded that the post of GDS (EDA) is at lowest stage. TRCA is paid to GDS instead of regular pay. For GDS
employee, recruitment and service conditions are provided as per GDS Service Rules, 2001. Earlier the rules were
known as GDS Rules, 1964. The engager is entitled only for TRCA and he is not entitled for any other right or claim
either for regular appointment or regularization. The workman was engaged on behalf of regular GDS. He has worked
in place of regular GDS only. He is not entitled to any relief. It was reiterated by the employer that the workman was
never appointed as regular EDA or casual Labour in the department. It was denied that his services were illegally
terminated on 10.11.2002. The workman was engaged by EDA on his personal responsibilities. He was not appointed
by department. There was no question of issuing any charge-sheet or warning to the workman. The provisions of ID
Act are not applicable as workman was never appointed as casual Labour and, therefore, there was no question of his
absorption in department. Whenever an EDA proceeds on leave, is required to engage his substitute at his risk. As
original EDA joined service after returning from leave, therefore, the services of the workman were dispensed with.

By award dated 06.11.2015, it was held that workman was engaged as a substitute of regular EDA who
proceeded on leave. However, Section 25-F of ID does not differentiate between workman working regularly or
engaged as substitute. If any workman completes continuous service more than one year and is denied under Section
25 B, services of workman cannot be terminated without notice. Therefore, the workman was entitled for protection
of Section 25-F of ID Act. Accordingly, an award was passed holding the termination of services of the workman was
not proper. However, in lieu of reinstatement a compensation of Rs. 75,000/- was awarded.

This Award was challenged by the parties in W.P. No. 3175/2016 and 3244/2016 before Hon’ble Court
of M.P. at Jabalpur and were decided by a Single Bench by a common Order dated 25.09.2024. It was observed by
the Writ Court that though the objection with respect to the status of the Applicant whether he was a Workman or not,
was raised for the first time before it, but since it goes to the root of the litigation, it could not be rejected. The Award
was set-aside and the matter was recommended to this Tribunal with following directions.

“The CGIT-cum-Labour Court shall frame an issue and decide the question with regard to status of the
workman and will decide the question of maintainability of the reference. If the status of the workman is held to be
a civil servant, the reference shall be dismissed or else the compensation in lieu of re-instatement be maintained.”

It is under the direction of the Hon’ble High Court issue was framed as follows:

Whether the Applicant is a workman as defined in Industrial Disputes Act, 1947.
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I have heard argument of Learned Senior Counsel Mr. Anoop Nair assisted by Mr. Neeraj Kevat for
Workman and Mr. Manoj Singh Learned Counsel for Management. Parties have filed written arguments also. | have
gone through the Written Arguments and the record.

Section 2(s) of the Industrial Disputes Act, 1947 defines workman as follows:

"workman" means any person (including an apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of
employment be express or implied, and for the purposes of any proceeding under this Act in relation to an industrial
dispute, includes any such person who has been dismissed, discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not
include any such person:

Q) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the
Navy Act, 1957 (62 of 1957); or

(i) who is employed in the police service or as an officer or other employee of a prison, or
(iii)  who is employed mainly in a managerial or administrative capacity, or

(iv) who, being employed in a supervisory capacity, draws wages exceeding [ten thousand rupees] per
mensem or exercises, either by the nature of the duties attached to the office or by reason of the
powers vested in him, functions mainly of a managerial nature.

Learned Counsel for Management has referred to judgment of Hon’ble Supreme Court in the case of Sub-
Divisional Inspector of Post Vaikam and Others V.s. Theyyam Joseph and Others reported in AIR 1996 SC 1271
wherein it has been held that the Postal Department is not an Industry as defined in the Industrial Dispute Act, and the
extra departmental agents are not workman under the Industrial Dispute Act, Hence, this Tribunal has no jurisdiction
to entertain the claim.

Learned Senior Counsel for workman has referred to another full Court Judgment of Hon’ble Supreme
Court in the case of General Manager Telecom V.s. A. Srinivasa Rao Reported in 1997 (Vol. 8) SCC in which three
Judge Bench of Hon’ble Supreme Court overruled its judgment in Telecom Case (supra) and held that the Postal
Department is also a Industry as defined in the Industrial Dispute Act. Learned Senior Counsel has submitted that in
the light of the Judgment in Srinivasa Rao case (supra) this Tribunal is within its power to entertain the reference.
This argument has been countered by Learned Counsel for Management with a argument that the observation of
Hon’ble Supreme Court in the case of Theyyam (supra) that since there are specific rules with respect to recruitment
etc. of extra departmental agents, they are not Workman as defined under Section 2(s) of the ID Act, 1947 has not
been overruled, the applicant is still not a Workman under the Act. The argument from the side of Management
appears to be convincing and is accepted because the finding in the previous judgement in the case of Theyyam
(supra) that the extra departmental agents are not Workman have not been overruled by the full Bench in the A.
Srinivasa case (supra). Hence, the Applicant is held not a workman as defined under Section 2(s) of the Act and
the issue is answered accordingly.

Consequently, the reference is held not entertenable by this Tribunal.
AWARD

In the light of above discussion and findings, as mentioned above, the reference stands answered
against the Workman.

No order as to cost.
DATE:-25/02/2025
P. K. SRIVASTAVA, Presiding Officer
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