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HI | 1—EUs 3—39-9US (ii)
PART I1—Section 3—Sub-section (ii)

ST GLHI & HATAGT (TAT HATHT ¥ e g A1 fvg g wifafaes swaer siv srfdegmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

IENEEIED
(frfr e forwm)
< faeett, 2 99, 2025
FI.3M. 1148.—SFrT<T HAT (STFHRAT AT AT A FALT) AAHI®, 1980 FT &m=T 9 FT IT-4TT
(3)  @T (F) FIT & ARRAT HT TINT T g, Fraxl T TLHE, AR, o ue fHer 9% & yae e

Td {&T FAFHRT ATTRET = Ta&T FAT A1 (SA A1 8.2.1967) F FEHTA i qqwT AT =rd
Faty, ST f&A 2.6.2025 & THIH B &l 2, T ST ATTATar 6l Y ITH FIA 0 qrE, T

28.2.2027 T ATAT 3T Q9N e, ST AT Tger B, AT FETT 2|

[£ 1. 5. 4/3/2024-=1-1]
A5 FHIL 9, a7 a=a

4220 G1/2025 (4811)
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MINISTRY OF FINANCE
(Department of Financial Services)

New Delhi, the 2nd June, 2025

S.0. 1148.—1In exercise of powers conferred by the proviso to clause (a) of sub-section (3) of section 9 of
the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980, Central Government hereby extends
the term of Shri Swarup Kumar Saha (date of birth; 08.02.1967), Managing Director and Chief Executive Officer,
Punjab & Sind Bank, beyond his currently notified term which is ending on 02.06.2025, till the date of his
superannuation i.e., 28.02.2027 or until further orders, whichever is earlier.

[eF. No. 4/3/2024-BO-1]
SANJAY KUMAR MISHRA, Under Secy.

% feeft, 30 S, 2025

F.3T. 1149.—=fors qrfior S+ srfarfaw, 1976 (1976 *1 21) FY & 9 it IT&T (3) gTT
Ta AIRRAT FT TN Fd gU, Heald ALY, TaganT, AT Agd =9 o7, Faes, B<ig a3 &y,

o HaTerT, W 9T T S IS ATHIT S F i H [Hesrd F 9g 9¥ gkt IHIE T 3T T
AT T AT FdT gl

[T, /. 7/7/2025-ATATTH 1]
FHTL SATAA ITEHETEA, AT af=a

New Delhi, the 30th June, 2025

S.0. 1149.—1In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby nominates Sh. Rohan Chand Thakur, Director, Government
of India, Ministry of Finance, Department of Financial Services as Director on the Board of Uttar Pradesh Gramin
Bank, with immediate effect and until further orders.

[F.No. 7/7/2025-RRB]
KUMAR SHYAMAL PARTHSARATHI, Under Secy.

% faeeft, 30 5, 2025

FT.3T. 1150.—mefors arefior d+ srfafa=m, 1976 (1976 =1 21) #it gm=T 9 &t IT4TT (3) FWRT
Tad IRRAT AT TART Fd gU, Fwald dhY, Tagil, gt qmWar et #wrer, Fees, G gem
BT, o 9=, AT ST T Y TS9r ATHIT §F F aE § [Fe9F F U 9T Iohtdl THTT T 3T
Tl SATQLTT T ATTHAT FHed gl

[T &. 7/7/2025-3=7]

FHIY 9ATH ITEATAT, 1@< gf=a
New Delhi, the 30th June, 2025

S.0. 1150.—In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby nominates Ms. Manasa Gangotri Kata, Director, Government
of India, Ministry of Finance, Department of Financial Services as Director on the Board of Andhra Pradesh
Grameena Bank, with immediate effect and until further orders.

[F.No. 7/7/2025-RRB]
KUMAR SHYAMAL PARTHSARATHI, Under Secy.
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% faeeT, 30 5, 2025

F.3M. 1151.— wTafors et d sfafAaw, 1976 (1976 &1 21) F¥ &m=r 9 it 37T (3) FT
Y& QTRAT T TART Fd g, el T T3, TagT, At Jaradt aaret, Faes, B garu &,
=T HaTerr, ATEd TR T FATeE ATHIOT & oF aTe § Q9 o g U< dehrel T9T & 3f¥ 3Ter smaent
T ATIHT FAT Bl

[®T. &. 7/7/2025-33M71]
FHIL GATA ITHETC, oA af=a

New Delhi, the 30th June, 2025

S.0. 1151.—In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks

Act, 1976 (21 of 1976), the Central Government hereby nominates Ms. Mandakini Balodhi, Director, Government of

India, Ministry of Finance, Department of Financial Services as Director on the Board of Karnataka Grameena Bank,
with immediate effect and until further orders.

[F.No. 7/7/2025-RRB]

KUMAR SHYAMAL PARTHSARATHI, Under Secy.

% faeeft, 30 5, 2025

FT.3M. 1152.—Tfors areior o+ stfarfa=w, 1976 (1976 &1 21) it gm=T 9 Fr ITLTT (3) FT
& ITRAT T TN Fd g, Fea 1 TEahTe, TagT, AT grias qher 4o, e, B qarg oy, &=
HATAT, ATEd GLHTE T TISTEATH ATHIOT S o 1S | (A9 F I T qohlo THTS | AT 30T A9 aF
AT FEAT B

[FT. &. 7/7/2025-AH]
FHTL SATA qTHETC, oA af=a

New Delhi, the 30th June, 2025

S.0. 1152.—In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby nominates Sh. Hardik Mukesh Sheth, Director, Government
of India, Ministry of Finance, Department of Financial Services as Director on the Board of Rajasthan Gramin Bank,
with immediate effect and until further orders.

[F.No. 7/7/2025-RRB]
KUMAR SHYAMAL PARTHSARATHI, Under Secy.

% faeeft, 30 5, 2025

FT.37. 1153.—mefors arefior d+ srfafa=m, 1976 (1976 =1 21) #it am=T 9 &t IT4TT (3) FT
Y& QTTRAT T AT A gU, deald a3, AT, Tt Fifd, 996 Maere, f=ig far @y, &=
HATAT, AT LRI Fl GG ATHIO SF o e | a9 & 98 I Tl TATT § ST STl a9 a&
SIEEERG

[T &. 7/7/2025-3T314 1]
FHTL SITH qTEATe, oA af=a
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New Delhi, the 30th June, 2025

S.0. 1153.— In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks

Act, 1976 (21 of 1976), the Central Government hereby nominates Ms. Kirti, Joint Director, Government of India,

Ministry of Finance, Department of Financial Services as Director on the Board of Bihar Gramin Bank, with
immediate effect and until further orders.

[F.No. 7/7/2025-RRB]

KUMAR SHYAMAL PARTHSARATHI, Under Secy.

% faeeT, 30 5, 2025

FT.3T. 1154.—Teforw arefior g+ srfarfa=w, 1976 (1976 &1 21) it gm=T 9 &t IT4TT (3) FWT
Y& IRRAT T TART F2d g0, Feald Ay, UagrT, A g 1, Fees, B dam G, &=

HATAT, AT HCRTE T T TTHIT S F TS | (AL F g U qehTel T & 3T 0Tl M9
AT AT B

[T, &. 7/7/2025-3M73TH1]

FHTL SITA qTHETC, oA af=a
New Delhi, the 30th June, 2025

S.0. 1154.—In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks

Act, 1976 (21 of 1976), the Central Government hereby nominates Sh. Vivek Gupta, Director, Government of India,

Ministry of Finance, Department of Financial Services as Director on the Board of Telangana Grameena Bank, with
immediate effect and until further orders.

[F.No. 7/7/2025-RRB]

KUMAR SHYAMAL PARTHSARATHI, Under Secy.

% faeefT, 30 5, 2025

FT.3M. 1155.—T=forF qrfior & srfafa=w, 1976 (1976 &1 21) Fit a=T 9 F¥ 37T (3) FRT

Y& ARAT T TN Fd g0, Heald AT, TAgRT, = gsia wrfasad, e, BT g9 @,

o FATe T, T TEHI Al T UTHIOT S o d1e H [Ha9 & I8 9T qehTel TATT T AT 3Tl et a
AT FEAT B

[T &. 7/7/2025-37HTA]]

FHTL SITH qTEHATC, oA af=a
New Delhi, the 30th June, 2025

S.0. 1155.— In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby nominates Sh. Surjith Karthikeyan, Director, Government of
India, Ministry of Finance, Department of Financial Services as Director on the Board of Kerala Gramin Bank, with
immediate effect and until further orders.

[F.No. 7/7/2025-RRB]
KUMAR SHYAMAL PARTHSARATHI, Under Secy.

T feeft, 30 9, 2025

FT.3T. 1156.—mafors arefior §+ srfarfa=m, 1976 (1976 =1 21) #t =T 9 &t IT4TT (3) TWRT
TE TIRAT T TANT Fd g0, el T TLhIY, TAgT, =T sfiaex staret, e, =i e foamr, &=
AT, AT ALRTE Rl T2 T U7 & o 1S § Q9T o 9% UT dehrel TATE F f¥ 397l Sael a
ATHT FAT Bl

[®T. /. 7/7/2025-3TATTH 1]
FHTL SATAA ITEHETC, oA af=a
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New Delhi, the 30th June, 2025

S.0. 1156.—In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby nominates Sh. Jitendra Asati, Director, Government of India,
Ministry of Finance, Department of Financial Services as Director on the Board of Madhya Pradesh Gramin Bank,
with immediate effect and until further orders.

[F.No. 7/7/2025-RRB]
KUMAR SHYAMAL PARTHSARATHI, Under Secy.

% faeefT, 30 5, 2025

FT.3M. 1157.—Taforw areior o+ srfarfa=w, 1976 (1976 &1 21) &t gm=T 9 &t IT4TT (3) FWT
Y& ORRAT T TART Fd g, Feald G, Tag, Gt e snmEre, e, s fere &,
O 9o, R AT F 9fEw §9er arer §F % 9 J AR9e F ug 9 qont 9T ¥ ST 3[Te
AT T AT T g

[T, /. 7/7/2025-3CATCH 1]
FHTL SATAA ITHETEA, AT af=a

New Delhi, the 30th June, 2025

S.0. 1157.— In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks

Act, 1976 (21 of 1976), the Central Government hereby nominates Ms. Neelam Agrawal, Director, Government of

India, Ministry of Finance, Department of Financial Services as Director on the Board of West Bengal Gramin Bank,
with immediate effect and until further orders.

[F.No. 7/7/2025-RRB]

KUMAR SHYAMAL PARTHSARATHI, Under Secy.
e faeett, 30 S, 2025

FT.3T. 1158.— TTfrF Treor & srferfaam, 1976 (1976 =1 21) it amer 9 Y ITLTT (3) T
Ta ARAT FT TN Fd gU, Feald AT, TAgRT, ot HigFie e 3.0H, 37 qi=a, &= gm0
T, 3 99T, AT 9T & A0 A7g ATHT 99 & 9IS § [Ha9F 6 I8 9T TR e TAE F 3 el
AT T ATTHT Fedl gl

[T &. 7/7/2025-31T 314 1]

FHIY 9ATH ITEATAT, 3@ gf=a
New Delhi, the 30th June, 2025

S.0. 1158.—1In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby nominates Sh. Mohamed Ashraf J.S., Deputy Secretary,
Government of India, Ministry of Finance, Department of Financial Services as Director on the Board of Tamil Nadu
Grama Bank, with immediate effect and until further orders.

[F.No. 7/7/2025-RRB]
KUMAR SHYAMAL PARTHSARATHI, Under Secy.

% faeeT, 30 5, 2025

FT.3T. 1159.—Taforsw areior o+ stfarfa=w, 1976 (1976 T 21) it gm=T 9 &t ITLTT (3) T
TET IRRAT HT TN Fd gU, heald GaTe, TagiT, Tt =ar 1 &1, e, B #ar &, G
TATAT, AT GLHTL T ATSAT TTHIT S F are d 29 & 9 T qohrel TATT T 3{¥ ST e a
AT FEAT B

[T, ¥, 7/7/2025-7 a4
FHTL SITH I, A af=a
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New Delhi, the 30th June, 2025

S.0. 1159.—In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby nominates Ms. Shwetha Rao B., Director, Government of
India, Ministry of Finance, Department of Financial Services as Director on the Board of Odisha Grameen Bank, with
immediate effect and until further orders.

[F.No. 7/7/2025-RRB]
KUMAR SHYAMAL PARTHSARATHI, Under Secy.

% faeeT, 30 5, 2025

FT.3T. 1160.—TaforF arefior d+ srfarfa=w, 1976 (1976 &1 21) it 4m=T 9 &t ITLTT (3) FT
TET ATHAT T TART Fd g0, et T TEante, Tagrer, =t fSrrer ey, Ao, st famd &y, &=
HATAT, AT FLHTL Fl [oId AT §F & e § He9H 6 I8 I¢ TR TATT F AT ST QM T
AT AT B

[T, /. 7/7/2025-ACATTH 1]

FHTL SATAA ITHETEA, AT af=a
New Delhi, the 30th June, 2025

S.0. 1160.—1In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks

Act, 1976 (21 of 1976), the Central Government hereby nominates Sh. Jignesh Solanki, Director, Government of

India, Ministry of Finance, Department of Financial Services as Director on the Board of Gujarat Gramin Bank, with
immediate effect and until further orders.

[F.No. 7/7/2025-RRB]

KUMAR SHYAMAL PARTHSARATHI, Under Secy.
e faeett, 30 S, 2025

F.3M. 1161.—ITTF ITIor o f=gw, 1976 (1976 FT 21) FT & 9 FT ITETT (3) T
TaT ARl T TART Fd g, Featd T, Tagr, =t gefte $ar fg, Mo, i dard [y,
ot W, AT G AT HETTg THI o F 9IS | (a9 % I IT Jeohlel T & 3T 3T aqraent
T ATTHT Fdl Bl

[T &. 7/7/2025-3T 31T 1]

FHIY 9ATH ITEATAT, 3@ gf=a
New Delhi, the 30th June, 2025

S.0. 1161.—1In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby nominates Sh. Sushil Kumar Singh, Director, Government of
India, Ministry of Finance, Department of Financial Services as Director on the Board of Maharashtra Gramin Bank,

with immediate effect and until further orders.
[F.No. 7/7/2025-RRB]
KUMAR SHYAMAL PARTHSARATHI, Under Secy.

% faeeT, 30 5, 2025

FT.3T. 1162.—mforw arefior 4 srfafa=m, 1976 (1976 =1 21) &t gm=T 9 &t IT4TT (3) TWRT
TE ATRAT T AN T gU, el T3, TagT, Tt TRAT F:9T, 39 gf=a, &g garo e, &=
AT, ATLT TLHTL T TG AT ATHIOT 5 F a1 § A9k F I8 I dehTel TATT o AT el aelt
Teh ATIHT Fdl Bl

[®T. /. 7/7/2025-TATTH 1]
FHTL SATAA qTEHETE, oA af=a
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New Delhi, the 30th June, 2025

S.0. 1162.—In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks

Act, 1976 (21 of 1976), the Central Government hereby nominates Ms. Garima Kapoor, Deputy Secretary,

Government of India, Ministry of Finance, Department of Financial Services as Director on the Board of Sarva
Haryana Gramin Bank, with immediate effect and until further orders.

[F.No. 7/7/2025-RRB]

KUMAR SHYAMAL PARTHSARATHI, Under Secy.
e faeett, 30 S, 2025

FT.3T. 1163.—TeforF arefior d+ srfarfa=w, 1976 (1976 T 21) it gm=T 9 &t IT4TT (3) FT

Y& IRRAT T TART Fd g0, Feald AeElY, Tag, A7 U % age, Fees, s fam fGamr, &=

HATAT, T AL A SHY Ud FHT ATHIT 95 & qI€ § [aaF 6 I8 9T Thld TAE T A Tl
AT T AT T g

[T, /. 7/7/2025-3CATCH 1]

FHTL SATAA ITHETEA, AT af=a

New Delhi, the 30th June, 2025

S.0. 1163.—1In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby nominates Sh. A.K Thakur, Director, Government of India,
Ministry of Finance, Department of Financial Services as Director on the Board of Jammu and Kashmir Grameen
Bank, with immediate effect and until further orders.

[F.No. 7/7/2025-RRB]
KUMAR SHYAMAL PARTHSARATHI, Under Secy.

e faeett, 30 S, 2025

FT.3T. 1164.— TfrF Jreor & srferfa=rm, 1976 (1976 =1 21) it amer 9 Y ITLTT (3) T
TE TRAT T AN A gU, Feald q3TE, Tagl, T o0 $Ar [, 37 af=a, [@<ia gard @,
B H=er s, W g R 9 YTHIOT {3 F d1e § A2 F U 9¥ dohtd T91T 9 SfiT 3T
AT T ATTHT Fedl gl

[T &. 7/7/2025-31T 314 1]

FHIY 9ATH ITEATAT, 3@ gf=a
New Delhi, the 30th June, 2025

S.0. 1164.—1In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby nominates Sh. Arun Kumar Singh, Deputy Secretary,
Government of India, Ministry of Finance, Department of Financial Services as Director on the Board of Assam
Gramin Vikash Bank, with immediate effect and until further orders.

[F.No. 7/7/2025-RRB]
KUMAR SHYAMAL PARTHSARATHI, Under Secy.

% faeeT, 30 5, 2025

FT.3T. 1165.—Tforw qTEor o+ stfarfa=w, 1976 (1976 T 21) &t 4m=T 9 Fir ITLTT (3) T
& ITRRAT T TN F3d g, Fea 1 JEate, TagiT, off et W, 39 |t=a, =i faru faawr, &=
HATAT, AT TLHIT A BT ATHI 9 F dE § ST & 98 I Thld TATT | 3T 3T aen I
AT FEAT B

[T, ¥, 7/7/2025-7 a4
FHTL SITH I, A af=a
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New Delhi, the 30th June, 2025

S.0. 1165.—In exercise of the powers conferred by sub-section (3) of section 9 of the Regional Rural Banks
Act, 1976 (21 of 1976), the Central Government hereby nominates Sh. Dheeraj Bhaskar, Deputy Secretary,
Government of India, Ministry of Finance, Department of Financial Services as Director on the Board of Tripura
Gramin Bank, with immediate effect and until further orders.

[F.No. 7/7/2025-RRB]
KUMAR SHYAMAL PARTHSARATHI, Under Secy.

s v
GIRIEiE L))
% faeef, 25 5, 2025
FAT. 1166.—TSA IS 3T RIGATT ATARET (AT TF FH) F ATAHIH, 1948 #iT a7 2 &
GT (F) F AL | TeTIAE AT |

TR G, ACH AT % SgrN e ddeq ¥ off P gaw afafe, agrees aqanr
STEreRT,HT 7 25, 2025 & HE1HF HAL ATTFET & T H HgAL FATA 1 A2 FHA 6 (o0 SATaFha
FLAT B

[®T. /. £1 .4330/01/2025(31)]
AT FHI I, e (i)

MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Delhi, the 25th June, 2025

S.0. 1166.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular
Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Sh. Shiva Kumar Aaviti,
Assistant Section Officer as Assistant Consular Officer in the High Commission of India, Victoria, Seychelles to
perform the consular services as Assistant Consular Officer with effect from June 25, 2025.

[F. No. T. 4330/01/2025 (31]
NABA KUMAR PAL, Director (CPV)
e fawetY, 25 S, 2025

FLIAT. 1167.— TSI ST IS ATAHTLT (77T U ) F ATATH, 1948 #¥ 91 2 F &g
(F) T ATEL | TeTAE AT |

TAg FIT, 84 AILd & AT, Jade T off T AT, qEEE FTATT ATTFTE,HT T 25,

2025 ¥ TTIF HAT ATAFL % T H HIEAL HATHA T Hage F & o7 SATeHd FeaT gl
[%F7.5. & 4330/01/2025(32)]
TT THTE ITA, Faer (i)

New Delhi, the 25th May, 2025

S.0. 1167.—Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular

Officers (Oaths and fees) Act, 1948 (41 of 1048), the Central Government hereby appoints Sh. Satyam Agrawal,

Assistant Section Officer as Assistant Consular Officer in the Embassy of India, Belgrade to perform the consular
services as Assistant Consular Officer with effect from June 25, 2025.

[F.No. T.4330/01/2025 (32)]

NABA KUMAR PAL, Director (CPV)
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FTi, AT fAFrET T Yo HATET
(T s wiveror )
7% faeelt, 9 WE, 2025

T, 1168.—Fx1a avawe faeeft farer qier womae stferfa=ra, 1946 (1946 FT Fxia Afaf==w 25)
&N GRT 5 H IT-ATT (1) IS &RT 6 FRT T&T Thdl FT TINT Fd g AT 15T TLHT i
Ffe=ET §. Saruaue. /. 36, faai® 27.03.2025, T2 (o) f&amr & Areqw & 9y awAfa &
AT HHH S, TATHL, T W ordl, TRehaTaTe o F57d o1 a3 ST AL-TLRTET SARAT
foreg It Fq g=AT F "4 § T g% GiEar v 4w 420 §99q e i = |@igqr 2023 (2023 #:T
FAT ATATAR 45) T g 318(4), ARATT &2 HigaT &l &7 467 T ATLAT 17 "igar 2023 &t
1T 338, WILAT &€ HiZar #it 4T 468 Ha WL T =417 "igqr 2023 fit 41 336(3), dAT &€
TIZAT T &TT 471 T AT AT "/igar 2023 F e 340(2) 7 AT gF gigar i arer 1206
T AT =TT Gar 7 &m=7 61(2) F siavd s+ Tu<re & forw st g=ft srowrel =i 3<% ’raer
& AT o I ATHA S ATl ToheT 37T U7 Aigd US Uah AT I ATerh T F g AT I
Tag et O, TR SY TS Ua/39aT I8 geqdg § {0 10 a7 Il a2 | Scae fheT s
FULTY TAT HIAGTRTT TOH A, TATHL, (A0 HeT Lo, (RharaTg & ST aleh Jaahi A =TT Te-
qEHTT AR & foasg It Jd GFAT & AR U AT AT AT H ATHA T A0 Fd 6 (o1
et farerT qicre o & "t gaeai 67 oafhal ofiT S=TTae F7 fEede J0eq JomeT o7 § Fedl gl

[F1.5. 228/23/2025-T41E1-11]
gy sfareqa, Fac g=a

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
New Delhi, the 9th May, 2025

S.0. 1168.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Central Act 25 of 1946), the Central Government with the consent of
the State Government of Telangana, issued vide Notification No. G.0.Ms.No0.36 dated 27.03.2025, Home (Special)
Department, hereby extends the powers and jurisdiction to all the members of Delhi Special Police Establishment in
the whole of the State of Telangana for conducting investigation into the source information received against M/s J.
Rathnakar, unknown public servants of South Central Railway, Secunderabad& unknown private persons, other
cumulative offences and any other offence that may come to light during the investigation of the said case including
any attempt, abetment and conspiracy in relation to or in connection with one or more such offences and/or any
offence committed in the course of such transaction or arising out of the same facts against Contractor M/s J.
Rathnakar, unknown public servants of South Central Railway, Secunderabad& unknown private persons for the
offences punishable u/s 420 IPC corresponding 318 (4) Bharatiya Nyaya Sanhita 2023 (Central Act 45 of 2023), 467
of IPC corresponding 338 Bharatiya Nyaya Sanhita 2023, 468 of IPC corresponding 336 (3) Bharatiya Nyaya Sanhita
2023, 471 IPC corresponding 340 (2) Bharatiya Nyaya Sanhita 2023 and 120 B IPC corresponding 61 (2) BNS &
other cumulative offences on the basis of source information received.

[F.No. 228/23/2025-AVD-II]

SATYAM SRIVASTAVA, Under Secy.

T feeft, O 51, 2025

T, 1169.—Fr= 1T TLAHE Taoell 9T qiere eI Tiafaw, 1946 (1946 FT 25) H a1 5
FT IT-ATT (1) FUIST IRT 6 FRT T&T ARAT FHT TAE Fd @GR a7 avawr it Afeg=ar qear
/T &T.31T<.-80-05/2024 T=T-13839/eT, fadi® 26.11.2024, JEEFNT (T8 «TaT ) ATeqq & ST
Terfa 7 fadis 5 72 2024 FT AT UASEAr (i) Ther # stfetaaaret % g § Jroresis o o
AT ZSHIRAT T &TT 419, 420, 34 F Tgd T TR HeAT-343/24 FT AT/ THAET AT ST
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Fed o forw faeeft forer qfer womae & aaeat it afkeai o eErtere &1 e aaeq fogw asg #
FLAT Bl

[®1.5. 228/26/2025-T4T1-11]

Ty fiareaa, A& gt
New Delhi, the 9th June, 2025

S.0. 1169.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Act25 of 1946), the Central Government with the consent of the State
Government of Bihar,issued vide Notification No.9/C.B.1-80-05/2024 HP-13839/Patna, Dated 26.11.2024,Home
Department (Police Branch), hereby extends the powers and jurisdiction to the whole state of Bihar related to the
Case to members of Delhi Special Police Establishment to investigate/supervise and inquire into the FIR No. 343/24,
registered at Gopalganj Police Station, under sections 419, 420, 34 of IPC which relates to irregularities in NEET
(UG) 2024 examination held on 5th May 2024.

[F.No. 228/26/2025-AVD-I1]

SATYAM SRIVASTAVA, Under Secy.

T foeety, 27 W%, 2025

FLAT. 1170.—F 1T T faoelt e qfere e et T, 1946 (1946 FT Fxid Afa=aw
XXV) #t g7 5 # IT-gRT (1) 9T g7 6 FRT Y& ARRAT T TIRT Fd gU, qod 39
AT/ <TTET ST, Feald v 5431, TR M€ omar, W= & faqih 27.02.2025 & 95 &1
209/2025-5F gRT U 0 SqAg W AREE ST AEHER FT SEEEAT SO &.-10/H% A e -
406/2025-1752, =T, faAT® 18.03.2025, T8, FIINIT U ATIET Taed (AN o JTeqH § [T qefd
7, oft arfee Tgafar, srduas, &2, afwm Siffee, o, o= F e geer faro afafag
(2018 ¥ ZT Herfera) &1 & 7 % siavid HId I & o faqi® 19.03.2025 FT Gsiiahd e’
0242025170002 F H&g H T TH ATA o v T0T o G TTHA AT AT (hHT 7T UL Aigd UH TH
T IHH ATF STITET F T AT IHH HaG 0§ FOIATH, FEITUIT 3T TS UA/AET IHT HAagR § (1
T AT Il Tt F oo el e st (d) & for /et a7 /s wor # gq faeett e e
IO o a9 TEeat i et ST gt & e (e 19.03.2025 & F1AT 94T ) e
ST § FAT B

[®T.9. 228/1 6/2025-11‘cﬁ'§r-ll]
Ty fiareaa, = g

New Delhi, the 27th May, 2025

S.0. 1170.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Central Act XXV of 1946), the Central Government with the consent
of the State Government of Jharkhand, issued vide Notification Memo No.-10/C.B.1.-406/2025-1752, Ranchi, dated
18.03.2025, Home, Prisons and Disaster Management Department upon request made vide letter number 209/2025-R,
dated 27.02.2025 of DIG of Police /Head of Branch, CBI, ACB, Ranchi, hereby extends the power and jurisdiction to
all the members of Delhi Special Police Establishment in the State of Jharkhand (ex post facto w.e.f 19.03.2025) for
registration and investigation in RC 0242025A0002 registered on 19.03.2025 against Shri Sahil Ratusaria, IDSE, EE,
Garrison Engineer, GE, Ranchi for committing offence under section 7 of the Prevention of Corruption Act (as
amended in 2018) and any other offences that may come to light during investigation of this case including any
attempt, abetment and conspiracy in relation to or in connection with one or more such offences and/or any other
offence(s) committed in the course of the same transaction or arising out of the same facts.

[F. No. 228/16/2025-AVD-II]
SATYAM SRIVASTAVA, Under Secy.

T2 foeedy, 27 93, 2025
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FLAT. 1171 —F3T TR Tt 9 qierd e Tfafaas, 1946 (1946 FT Fxid Afa=aw
XXV) #F &1 5 FT IT-4T=T (1) AIST &7 6 FT TG ARRAT FT TINT Fd gU, ATTT=AT H. TH-4-
164/A[g-#1/2024, & 05.11.2024, T (F-TTATT) AW, FATA, TgEal qad, 747 TIYT, Fed T
ST Henfaa Afe=aT |, UH-4-164/7[g-H1/2024, f3T® 02.04.2025, g (-AqATT) fFamr, w=merT,
HETAal Wad, TaT AT, A AL & ATETH § AT G 18 T TR 61 aHfa & =7 arqer FAr g,
e (V-2.), TEAR F9mT, g9 #ore, 98 faeedt & 9w 08.09.2021 F FTad ATI & AT
ST ofY TTiia SraTer, TUTe seauor fAaers-1, s faamT, 72 faeeft F fa9i+ 04.08.2020 F 9= F
arer =t st gfy B, 1994 a9 F T gEE= F9T AT S SeeRTE 9T qYhe § it
T I ST HETT atd & I AT "=, Aririsad w1 (IR 4eF) T Sxieg s Ao =
forfeee (Froauaediue) & yags P I, & a9 § dow Aewat a "q«faq 9femm 7 F e 97 =t
& gfq BT % g 98 A= § "o g & ArT-arT Iy 900 § ad B G w T TR
F, 3 ¥ sferw "ty oo w2 & gay § yretys S=(dE) /Aafa g ErE) w1 g9 w17
ST 3% dTE/ACHT o ST AT A aTel STIRTTE Fe/=F F et o7 icd, IHT Herage # o mw =
Sl AT ¥ ICTT AT AU FIA FAA 6 Gag H 700 Fad & fou faeeft e qfem eamae
(EroadiE) F Tt Teeat it ofRat ST AT F7 e awed geiaig asd § w8

[F1.5. 228/27/2025-T41E1-11]
gy sfareqa, ac g

New Delhi, the 27th May, 2025

S.0. 1171.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Central Act XXV of 1946), the Central Government with the consent
of the State Government of Chhattisgarh, issued vide Notification No. F-4-164/Home-C/2024 dated 05.11.2024,
Home (C-Section) Department, Mantralay, Mahanadi Bhawan, Nava Raipur, Atal Nagar and amended Notification
No. F-4-164/Home-C/2024 dated 02.04.2025, Home (C-Section) Department, Mantralay, Mahanadi Bhawan, Nava
Raipur, Atal Nagar, hereby extends the powers and jurisdiction of the members of the Delhi Special Police
Establishment(DSPE) in the whole of the State of Chhattisgarh for conducing Preliminary Enquiry(PE) / Regular
Case(RC) against Sh. Arun Pati Tripathi for involvement in corrupt practices including demand and acceptance of
huge bribe amounts, acquisition of disproportionate assets and for any other act of commission/omission that may
come to light during the said PE/RC, committed in the course of the same transaction or arising out of the same facts
on the basis of office memorandum dated 08.09.2021 of Sh. Atul Kumar Singh, Director (V-Tech.), Department of
Telecommunications, Ministry of Communications, New Delhi forwarding therewith copy of letter dated 04.08.2020
of Sh. Rajeev Agrawal, Principal Director of Investigation-1, Income Tax Department, New Delhi enclosing brief note
on findings related to Sh. Arun Pati Tripathi, an Indian Telecom Service Officer of 1994 Batch who was on
deputation with the State Government of Chhattisgarh and was holding the post of Special Secretary, Commercial
Tax(Excise) and Managing Director of Chhattisgarh State Marketing Corporation Limited(CSMCL) during the
relevant period.

[F.No. 228/27/2025-AVD-II]

SATYAM SRIVASTAVA, Under Secy.

7% feeft, 2 51, 2025

FLAM. 1172.— Feal T G, faoedt Aoy qier wamae afafaaw, 1946 (1946 &1 25) #it 9T 5
F IT-GIT (1) FUST IR 6 FRT Y& TRRAT FT TIRT Fd g, [ STHRIHLEF/ATET T,
TS, THTET, T & fadi 27.01.2025 F 95 §&aT 100/TH3E-01/2024-3% FIT 0 0 S2rer a2
AREE TST ALEIT i ATALAAT A9 §.-10/H1.31.371%.-405/2025-987, =1, fawiw 17.02.2025, T,
FETT ST SATIET TaeT AT o ofg o= Afag=er qm9= /.-10/57.47.3712.-405/2025-1909, 7=,
faA® 20.03.2025, g, FERM 3T AMIT TG4 GTART & qe97 § A qe0td &, o 99947 I7eq,
TewTed T YagF (TA), TATHgd &, s€ed fldihes (oHes (SHUA/A a7 forffes &t =
Futt), ST, FnEsE  Hwg gem=w Aawor sfafaaw, 1988 (3 2018 & FTEentad) it &mr
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13(1)(=) 3 TEd FTLT TILTLT ATT ST TH HTH F SAwT0T 6 I TR H M0 Fhegl e sraeredt v
UH SAITE(ST) & S IT 399 Hag [he T goaTd, O 3T US4 Ua/AaT 3T geag § fhu 1w a7
Sval T=T | Ioqe TRl o= STaTer(ei) T ushiaeor e & foru faeett farer qfere womae 3 gt it
TR ST SATIErRTY T fAeq SAEe 5T § Fdl g

[F1.5. 228/15/2025-T41E1-11]
gy Sfareqa, a7 g=a
New Delhi, the 2nd June, 2025

S.0. 1172.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Jharkhand, issued vide Notification Memo No.-10/C.B.1.-405/2025-987, Ranchi, dated 17.02.2025,
Home, Prisons and Disaster Management Department and Corrigendum Notification Memo No.-10/C.B.1.-405/2025-
1909, Ranchi, dated 20.03.2025, Home, Prisons and Disaster Management Department upon request made vide letter
number 100/S1-01/2024-R, Dated 27.01.2025 of DIG of Police/Head of Branch, CBI, ACB, Ranchi, hereby extends
the powers and jurisdiction to all the members of Delhi Special Police Establishment under the said Act in the State of
Jharkhand for registration of a regular case against Shri Parmeshwar Yadav, the then Chief Manager (Mining),
Rajmahal Area, Eastern Coalfield Ltd. (ECL/one of the Subsidiary of Coal India Ltd.), Dist.-Godda, Jharkhand, for
committing offences U/s 13(1)(b) of the Prevention of Corruption Act, 1988 (As amended in 2018) and any other
offences that may come into light during investigation of case including any attempt, abetment and conspiracy in
relation to or in connection with one or more such offences and/or any other offence(s) committed in the course of the
same transaction or arising out of the same facts.

[F.No. 228/15/2025-AVD-11]

SATYAM SRIVASTAVA, Under Secy.
T fEeett, 2 51, 2025

FAT. 1173 —Fa 1T T Taoelt e qfere e et aw, 1946 (1946 FT Fxid Afa=aw
25) &t 9T 5 T IT-GTT (1) TIST & 6 T T&T LRAT T TART FLd gU =T 15T TLRIT %0l
ATER=AT &, S uHuE. €. 21, &9 03.03.2025, T2 (o) f@ramr & areaq § S a¥q i o o
TTIT HIAST, FEIL THATL, ATHUHE (AT FFedl, HSF), TAT HATAT AT Il T T #THAT =0T JIAGT
* fawg Fg F U =T, gEER Mias arar, gaEe # fEEasar o sed oHT, 'R,
TAITET 5T 2T 27.04.2024 F7 &7 FHardT W4T f9aaa F qag § gum=e Aarer afafay, 1988 Fi
g7 13(2) Fufed 13(1) (3.) F siauiq ST Il  forw =T TaTer ATEr, T TAR, ATHTHS
(TG ey, HEF), TEAT HATAT ST 3! Tl =THAt S0 /ieiet * fowg 36 718l o A7 w0 6 I
AT AT AT A el =T ST9Ter |igd UH U I7 39 ATIF T (di) ¥ [ AT 399 dag et
TOTATH, FOIXOIT 307 TSI UA/TaT I HoAdgE H ohT T AT vl AT § IoTH [ohell 37vF TILTe AT
forsrTaaerat greT feATE 27.04.2024 7 a9 F05 fOFET F AU G =T HHAT rqeveny v ey srew
T (AT ¥ FIfa amEar &S0 FA/HEU w5 G w3 6 o0 et G qfem s F gt
TEEAT T AT 3T SATIEERTE 7 e e awed JeTmeT O § FdT 2

[F7.5. 228/21/2025-TF-1]

gy sfareqa, Fac gt
New Delhi, the 2nd June, 2025

S.0. 1173.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Central Act 25 of 1946), the Central Government with the consent of
the State Government of Telangana, issued vide Notification No. G.0.Ms.No.21 dated 03.03.2025, Home (Special)
Department, hereby extends the powers and jurisdiction to all the members of the Delhi Special Police Establishment
in the whole of the State of Telangana for conducting Regular Case/Investigation into allegations mentioned in
complaint dated 27.04.2024 lodged by the complainant Shri Amit Sharma, Sangareddy, Telangana in CBI, ACB,
Hyderabad against Shri Gopal Mashetty, Stores Incharge, OFMK (Ordnance Factory, Medak), Ministry of Defence
and his wife Smt. ArunaMashetty, including regular case/investigation into any other offence that may come to light
during the investigation of the said case including any attempt, abetment and conspiracy in relation to or in
connection with one or more such offences and/or any offence committed in the course of such transaction or arising
out of the same facts against Shri Gopal Mashetty, Stores Incharge, OFMK (Ordnance Factory, Medak), Ministry of
Defence and his wife Smt. ArunaMashetty for the offences punishable u/s 13(2) r/w 13(1)(e) of the Prevention of
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Corruption Act,1988, other cumulative offences and any other offence(s) on the basis of complaint dated 27.04.2024
lodged by the complainant.
[F.No. 228/21/2025-AVD-II]

SATYAM SRIVASTAVA, Under Secy.
T feeft, 2 51, 2025

FM. 1174.—5T AL faea &9 qierd eI stferf=ae, 1946 (1946 F7 25) T g 5 Fir
ST-GTT (1) F9T5T &TRT 6 G T& ARRAT A1 TN Fd g0 ATl Y@, Feald Teauv s, TEET
fArere o, gaaTe % & 10.03.2025 % 957 HeAT 93/#13M-2/2025 FIT T T SIqere 9% Stter=r
FATA #.-10/5T.3.3112.-407/2025-1941/77=, faq® 22.03.2025, I[E, FNT T ATIT Faed &amT %
ATEAT | ST AREE TT 93T 6l qeAtd | AT ge<rst THE F4dd 3% gved a1 ATesd, T =T
e =Ty, FEE Usie, AREE AT §F, 99918  (a6g 9= Hawo sfefaaw, 1988 (a9 2018
H FIATHLATTET) FT G 7 F SAqd g3 AITel 6 qag § faqi 25.03.2025 T GSiigd ATHAT ST
04(17)/2025-FF TAT UF TF AT IOH ATAF ATl F [ IT ITH Hag o0l ZOTATH, TOIIT 3T T
TH/ATET SHT TG H FIT AT Ieal A2AT A Iq (el o AALTer(4) AZT =7 ATH % =490 &
FIT THTLT H AT ATl ohelt 377 STIRTE T SN0l U el e o (o0 faeet! forere qfere =amae %
Taeql &t orfRet ST eEferTe 7 faeare (et 25.03.2025 & I I979 §) e @S T §
AT Bl

[F1.5. 228/30/2025-T41E1-11]
Ty fiaread, &Y g

New Delhi, the 2nd June, 2025

S.0. 1174.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Jharkhand, issued vide Notification Memo No.-10/C.B.1.-407/2025-1941/Ranchi, dated 22.03.2025,
Home, Prisons and Disaster Management Department upon request made via letter number 93/CO-2/2025 dated
10.03.2025 of Head of Branch, CBI, ACB, Dhanbad, hereby extends the powers and jurisdiction to the members of
Delhi Special Police Establishment in the whole state of Jharkhand (ex post facto w.e.f 25.03.2025) for registration
and investigation in RC 04(A)/2025-D registered on 25.03.2025 against Shri Dhanraj Kumar Choudhary @
Dhananjay Kumar Choudhary S/o Shri Shibyog Chaudhary, Recovery Agent, Jharkhand Gramin Bank, Dhanbad for
the offences punishable under section 7 A of the Prevention of Corruption Act, 1988 (as amended in 2018) and any
other offence that may come to light during investigation of this case, including any attempt, abetment and conspiracy
in relation to or in connection with one or more such offences and/or any other offence(s) committed in the course of
the same transaction or arising out of the same facts.

[F.No. 228/30/2025-AVD-I1]

SATYAM SRIVASTAVA, Under Secy.

7% feeft, 4 51, 2025

FLAM. 1175.— F21T AL fSoet Aoy Qe e afa==m, 1946 (1946 T FEr sAfafaaw
25) #T 91T 5 i IT-GTT (1) AIST GTT 6 T T&T LRAT AT TANT Fd g0 JoRTHT 15T TR ahl
srferg=T |, Sft.sir.uwue .38, fai® 27.03.2025, g (FAerm) f&ramT F Areaw § S awqfa F, Fea
AT I, AR e TET, gaaTR &l 9T &d a1 & g 97, At 9, J&=1, 37 qved
FfFTY — U=-I, S FT FATAT, 3T T2 TS qoT, Freherare gra-t afiwe, ot ares gemaet
(ST o FATAT § FIALT IR ATeh), Fhearars Frasr IRUE & T Al daehl AT AT -
EHTT AR & (%G Feaid STeuoT 3337 g7 ATS=d &Myl Ua geE=r Hawor stafagw, 1988
(1988 T Fea ATATATR T.49) (2018 H FAATHMTET) T &TITA F ST FILa TILTL (L) TAT 7T
=AY STORTe ST STT=/3I7TT F S| |19 39 a1 foheal o7 STaerer(4) it STi=/srearaor e & form
et farere qicre S = Tt Tae1 i oTihal oY ST &7 Eede a6 T 1T § Fdl gl
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[®T.5. 228/22/2025-T=TST-11]

Ty fiareaa, A& gt
New Delhi, the 4th June, 2025

S.0. 1175.—1In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (Central Act 25 of 1946), the Central Government with the consent of
the State Government of Telangana, issued vide Notification No. G.0.Ms.N0.38 dated 27.03.2025, Home (Special)
Department,hereby extends the powers and jurisdiction to all the members of the Delhi Special Police Establishment
in the whole of the State of Telangana for conducting Enquiry/Investigationof offence(s) on a source information
received by Central Bureau of Investigation, Anti Corruption Branch, Hyderabad, against Shri P. Venkanna, Sub
Divisional Officer- Grade-l, O/o DEO, AP & TS, Secunderabad Cantonment Board, Shri Shaik Shashavali (Private
Person employed at O/o the DEO), unknown public servants of Secunderabad Cantonment Board & unknown private
persons under sections notified for investigation by CBI and sections of the Prevention of Corruption Act, 1988
(Central Act No.49 of 1988) (as amended in 2018) and other cumulative offences and any other offence (s) that may
come to light during Enquiry/Investigation.

[F.No. 228/22/2025-AVD-II]

SATYAM SRIVASTAVA, Under Secy.
< faeett, 4 97, 2025

FT. 1176.—FaT G faeet &ere gferd s sifer=am, 1946 (1946 1 25) T 1T 5 it
ST-GT (1) FITST &T=T 6 T T TRAT T TART FId g0 ATEAT THE, Feald e uol 43, TEHATT
fRversk o, geaTe % 2w 18.03.2025 ¥ wa gt 106/H16-4/2025 g7 36U 0 @iy uT HAeEe
T[T AL T ATSAAT AT .-10/#7.30.311%.-412/2025-2137/7=1, fawiw 28.03.2025, [, FEIT
Td AT JaEd [AHRT & "reaH § Sy geia | =t sfae ww, fofus, giear e, [ e,
Hue, AT, gqere * fFeg g FRawr sfafqaw, 1988 (aW 2018 & Tumsentad) i amr 7 *
FAIT ST STATe o darel | fad1eh 30.03.2025 T IStiehad ATHAT AT 05(T)/2025-S1 TAT UH UF AT
IO SATEF AUTET F [ T I9H Hag (heT ZOTATH, TR ¥ TS5 Ta/AIaT IHT HATET § Hd
T Irgt AZAT | IAA Tohegl ovF STILTE(T) Aigd 36 HTH & w07 o T TH1T | AT ATl [ohell 3
STURTY T GSITEHTOT U ST el o (o0 faeel T 9T e ©IT99 % FaE1 hf eThal Sy SATraawTe &T
e (R 30.03.2025 & FTATAE TATT ) HHET ANEE 157 § Fedl gl

[FT.9. 228/29/2025-Q‘cﬁ'§f—|l]
Ty fiareaa, & gt

New Delhi, the 4th June, 2025

S.0. 1176.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946 (25 of 1946), the Central Government with the consent of the State
Government of Jharkhand, issued vide Notification Memo No.-10/C.B.1.-412/2025-2137/Ranchi, dated 28.03.2025,
Home, Prisons and Disaster Management Departmentupon request made via letter number 106/CO-4/2025 dated
18.03.2025 ofHead of Branch, CBI, ACB, Dhanbad, hereby extends the powers and jurisdiction to the members of
Delhi Special Police Establishment in the whole state of Jharkhand (ex post factow.e.f. 30.03.2025) for registration
and investigation in RC05(A)/2025-D registered on 30.03.2025 against Shri Arvind Rai, Clerk, Khoodia Colliery,
Mugma Area, ECL, Nirsa, Dhanbad for the offences punishable under section 7of the Prevention of Corruption Act,
1988 (as amended in 2018) and any other offence that may come to light during investigation of this case, including
any attempt, abetment and conspiracy in relation to or in connection with one or more such offences and/or any other
offence(s) committed in the course of the same transaction or arising out of the same facts.

[F.No. 228/29/2025-AVD-I1]

SATYAM SRIVASTAVA, Under Secy.
< faeeft, 12 97, 2025



[T [—&7E 3(ii)] T T TSI : JATS 5, 2025/3T9TE 14, 1947 4825

FAT. 1177.— F31T TLFI, Taoett fEaT qierd =Mae srterf==m, 1946 #T g 5 % I9-a17 (1)
AIST TT 6 FRT Y& AREAT AT TN Fd §U AT TS TEHTE o0l ATSE=AT F. S0 THue, .
32,5 20.03.2025, g (™) FramT & A1eqw & Fr qeia | off I o, aredter®, Stroaer
FEATAT, Heh, JoTHT & fFAeg gemEr Fawr sfafFaw, 1988 (3w 2018 + sfaf==w 16 g
TATHLTET) H g7 7(F) F FA(q deAT AU & g fadi® 21.03.2025 Fl Gsiighd T
03()/2025 ST I ATH o STFATUT o ZILTF TTH 3 a7l foheal 37 TqeTer(e) |2 Usr U a7 399
SATEr STITET | [ AT SO T (el To0ATH, TORII 3T U= Ua/3aT ST §eFagi § fhu 70 27
Sval T2t F Ioqo Toheal SIe STURTE | HTHT T GSHHT0T T w9l F¥e o forw faeett ey qier s
F TEedl &t oTfRRAT T AT F7 faeae (e 21.03.2025 & FTATY TATT &) THET o1 97
T Fwft

[T 228/14/2025-TE-11]

gy Sfareqa, a7 g=a
New Delhi, the 12th June, 2025

S.0. 1177.—In exercise of the powers conferred by sub-section (1) of section 5 read with section 6 of the
Delhi Special Police Establishment Act, 1946, the Central Government with the consent of the State Government of
Telangana, issued vide Notification No.G.0.Ms.No.32 dated 20.03.2025, Home (Special) Department, hereby extends
the powers and jurisdiction toall the members of the Delhi Special Police Establishment (ex post factow.e.f.
21.03.2025) in the whole of the State of Telanganafor registration and investigation in RC 03(A)/2025 registered on
21.03.2025 against Shri Ravi Ranjan, Superintendent, GST Office, Medak, Telangana for the offences punishable
under section 7 (a) of the PC Act, 1988 (as amended by Act 16 of 2018), any other offence(s) that may come to light
during investigation of said case including any attempt, abetment and conspiracy in relation to or in connection with
one or more such offences and/or any offence committed in the course of such transaction or arising out of the same
facts.

[F.No. 228/14/2025-AVD-I1]

SATYAM SRIVASTAVA, Under Secy.

EEUERE IR A RE R N R EIED]
e faeetY, 30 S, 2025

AT, 1178.—F7x TR, UEITH TGS qTTATEA H1 9T 2 @IS (T) F Aa0 7 (H H
START & ATAFTT FT 3oi) SATaH, 1962 (1962 FT 50) I, Aferaaw F 7= Fegeare Ueiterg® Fwraree
ferfires Y 8T - T ITeuaTsd TRATSHT, YSITera® 9aref qredered, Ao sy | Sgm & forw /= &
T AIXO o &9 (1) § FT0q TR (TTIEFRTAT) &P AT 5T T H 39 DAl % AATET I T
F TV (2) | Ieoed &l o qae | ST ATATHIN F SAqTaq FeqH TTIErRTT (STERTIEAT) & FHIT 67 (g Fe

ATgAT
ITHATH S EUCEIRS
1. 39 foreT o, feeemg, g AT T F FARN orer § e ey e
2. M ATEUEI ATTF, FAFee, FTATSISN ATSAT T % FIATGIET oTAT H S AT &3
3. fovft Ferex, TrETET AT TroF F TETET 5T § o arer e
4. fw sAfERrger AfaFTeY, AT AT TS o TATTET FSrar 7 ey arer &1
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T ATAGHAT ST Z T T H AR 20

[T, &. 37-12030(27)/1/2025-3r=1-11/£-53267]

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 30th June, 2025

S.0. 1178.—1In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby Authorizes the Authority (s)
mentioned in the column (1) of the Table given below to perform the functions of Competent Authority (s) in addition
to their duties under the State Government of Odisha under the said Act for laying of Petroleum Product Pipeline of
Hindustan Petroleum Corporation Limited from Visakha (Andhra Pradesh) to Raipur (Chhattisgarh) in respect of the
areas mentioned in Column (2) of the said Table: —

SCHEDULE
Designation of Authority Area of Jurisdiction
@) @
1. Sub-Collector, Titlagarh, Balangir Areas falling in Balangir District, State of Odisha.
2. Land Acquisition Officer, Collectorate, Kalahandi Areas falling in Kalahandi District, State of Odisha.
3. Deputy Collector, Rayagada Areas falling in Rayagada District, State of Odisha.
4. Land Acquisition Officer, Nuapada Areas falling in Nuapada District, State of Odisha.

This notification will be effective from the date of its issue.
[F.No. R- 12030(27)/1/2025-OR-I1/E-53267]

S.S. SINGH, Under Secy.

T, T TREET 3R STaHR Jorey
(R srgam)
e fawelt, 24 57, 2025

T3, 1179.— Fvg TLHTL, TSTATHT (TS F AT A1 o 7w =, 1976 (= wenfara
1987) F fA9® 10 ¥ 3I9- =7 4 F IO § 994, Tq Tagd 37 TAq0 JaA1ad & Aeforafa srefiees
Fraterat, SEH 80% & srfers stfermia/ wd=niRat F B 1 fwrdaners s vrea 2 o g, v umean
Frfergra Hed -

1. dTaed "ereeTad, 9ot Hivrer et fafee, sre-Fie et Fvae, Fieant (T3), s - 400 042
2. WETIAA T T, FqF a, €S 9ad, 17 qra@re! 1€, A4, §a5-400010.
Tg ATAAT TSI | TR 6 I | TG R

[T, &. £-11011/1/2025-F=]
srfaare s, afves srfsis aergar

MINISTRY OF PORT, SHIPPING AND WATERWAY'S
(Hindi Section)
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New Delhi, the 24th June, 2025

S.0. 1179.— In pursuance of sub-rule 4 of rule 10 of the Official Languages (Use for Official Purposes of
the Union) Rules, 1976 (as amended in 1987), the Central Government hereby notifies the following subordinate
offices of the Ministry of Ports, Shipping and Waterways, where more than 80% of the officers/femployees have
acquired a working knowledge of Hindi:-

1. Directorate General of Shipping, 9th Floor Beta Building, I-Think Techno Campus, Kanjurmarg
(East), Mumbai — 400 042
2. Tariff Authority For Major Ports, 4th Floor, Bhandar Bhawan, Mujawar Pakhadi Road, Mazgaon,

Mumbai-400010.
This notification shall come into force from the date of its publication in the Gazette.
[F.No. E-11011/1/2025-Hindi]

ANIMESH BHARTI, Senior Economic Advisor

T HATAT
(SEKIE))
72 faeett, 17 wady, 2025

FT.AT. 1180.— AT (T aTS), TIATIT 79, 1976 (9 F TFehia TAeH1 & forw T[T &+
Aw-10 & IUFFA(2) 37 (4) F e # Fuferiaa st Sgt 80 wiaerd & srfer srteratiadi/ FHATAT ¥
TEaT &7 FIATEF FT9 9T F A7 §, AT TIEgT Ateg=a F7am g:-

AL FHATIA A AT ferfies, 5Ehme efed.

T TS Tae, ¥ g T forfies, qaas Ie.
T TOATST Tae, ¥ faerg v fofies, T=T giHe.
e FEET Tae (F75T TF 909 FEETET), 77 ST,
TAH ATTRAT YA GReAT (A9 ae, ATAfeT.

N o o b w b=

[®r.5. fE=T -2023/37.4997.-1/12/1/( 2019898)]
aqfaeT fig, 37 Mxers, AT

MINISTRY OF RAILWAYS
(Railway Board)
New Delhi, the 17th February, 2025

S.0. 1180.—Ministry of Railways (Railway Board) in pursuance of Sub-Rule (2) and (4) of Rule-10 of the
Official Langauge Rules, 1976 (Use for the Official Purpose of the Union) hereby, notify the following offices where
80 percent or more officers/employees have acquired the working knowledge of Hindi:-

RailTel Corporation of India LTD., Chandigarh Territory.

Chief Project Manager, Rail Vikas Nigam LTD., Bhubaneswar Unit.

Chief Project Manager, Rail Vikas Nigam LTD., Ranchi Unit.

Chief Workshop Manager, Liluah, Eastern Railway.

Chief Workshop Manager (Carriage & wagon Workshop), New Bongaigaon.
Rites Ltd., Southern Region Project, Bengaluru.

1% Batallion Railway Protection Special Force, Lumding.

NouapwdE
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[F.No. Hindi-2023/0.L.1/12/1/ (2019898)]

SATVINDER SINGH, Dy. Director, O.L.

T T AW WA T
< faeett, 20 /1, 2025

F. 1181, —aiefre fAarg 1™, 1947 (1947 &1 14) H GRT 17 T AR H,

PR WER YIS T goldigd fdfiiee & Ydudd & Hdg FAISTh! 3R 98 HHBRI & 49,
gy H fAfdse siefe fare 4 = R Atenfie ARl - I8 - 59 -,

q9s-2 @ udic (HaH W&AT 63/2008) B YHITW Scll &, Ol D= GXBR P 15/04 /2025
DI YT AT T |

[/. Te1.-11012/38/2008-31T8 TR H1-TH-|]

Tforses.uq. 39. [eos
MINISTRY OF LABOUR & EMPLOYMENT
New Delhi, the 20th May, 2025

S.0. 1181.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 63/2008) of the Central Government Industrial Tribunal-
cum-Labour Court, Mumbai-2. as shown in the Annexure, in the industrial dispute between the Management of
Pawan Hans Helicopters Limited. and their workmen received by the Central Government on 15/04/2025

[No. L-11012/38/2008- IR (CM-1)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
NO.2, MUMBAI
PRESENT

SHRIKANT K. DESHPANDE
Presiding Officer
REFERENCE NO. CGIT-2/63 of 2008

EMPLOYERS IN RELATION TO THE MANAGEMENT OF
PAWAN HANS HELICOPTERS LTD.

The Dy., General Manager (P&A) WR,
Pawan Hans Helicopters Limited,

S.V. Road,

Vile Parle (W)

Mumbai 400 056.

AND

THEIR WORKMEN.

(All India Civil Aviation Employees Union)
The General Secretary,

All India Civil Aviation Employees Union,
Juhu Aerodrome, S.V. Road,
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Vile Parle (W)
Mumbai 400 056.

APPEARANCES:
Party No. 1 : Mrs. Deepika Agarwal
Advocate.
Party No. 2 : Mr. Sanjay Kadam
Representative.
AWARD
(Delivered on 26-03-2025)
1. This Reference has been made by the Central Government in exercise of powers under clause (d) of sub-

section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947, vide Government of India,
Ministry of Labour & Employment, New Delhi, order No. L-11012/38/2008 (IR(CM-1)) dated 20.11.2008. The terms
of reference given in the schedule are as follows:

i) Whether the action of the management of M/s. Pawan Hans Helicopters Limited, Mumbai in
deducting the wages of Shri Rakesh K. Asthana, Junior Section Engineer from 25.11.2005 to 02.01.2006
and not promoting him, is justified and legal?

ii)  To what relief is the concerned workman entitled?”

2. Read application signed by the President & General Secretary of Second Party Union. Perused the say given by
the counsel for the First Party.

It is submitted that, the employee involved in the Reference is retired in the year 2017-2018, therefore the
Second Party Union does not want to prosecute the present Reference and requested for closer of the Reference. The
First Party counsel has given no objection for the same.

In view of this, the Reference is disposed off for want of prosecution. No order as to cost. The proceeding is closed.
Hence, | pass the following order-
ORDER

i. The Reference is answered in the negative.
ii. The Second Party is not entitled for relief as prayed.
iii. No order as to costs.

iv. The copy of Award be sent to the Government.

Date: 26-03-2025 SHRIKANT K. DESHPANDE, Presiding Officer

7% faeedt, 23 w2, 2025

FLAT. 1182.—3MENP fdare A=, 1947 (1947 BT 14) BT GRT 17 & R 4,
Do WHR Hed fSurcde & yduds & Hag ! R S9d dHORI & 44, Jgag H
fAfde e fdae # o< WReR AR JARHIVT-ag-91 -, Fasdl & Gae
(Hed W& 25/2004) ®I UBITd Bl &, Sl daid TRER DI 27 /02 /2025 BT YT g1l
o |
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[/. Ta.-42012/184/2003-31T8 . 3R HV-TH-11]

Tiorsha. U, 39, fAaers
New Delhi, the 23rd May, 2025

S.0. 1182.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Kolkata as shown in the Annexure, in the industrial dispute between the Management of
Custom Department and their workmen received by the Central Government on 27/02/2025

[No. L-42012/184/2003— IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA
Present: Justice K. D. Bhutia, Presiding Officer.

REF. NO. 25 OF 2004

Parties: Employers in relation to the management of
Custom Department
AND
Their Workmen
Appearance :
On behalf of Management, Customs Department: None

On behalf of the Workmen / Union : None

Dated 24" March, 2023

AWARD
Neither the Management Authorities of Custom Department nor the representative of the Union are found
present before the Tribunal, when the matter is called.
Record shows since 2015 parties to this Reference have stopped appearing before the Tribunal and stopped
pursing with the dispute under reference.
None the less, the Govt. of India, through Ministry of Labour order No. L-42012/184/2003-IR(CM-I11) dated
23.06.2004 has referred the following dispute for adjudication by this tribunal.
(1) Whether there is a genuine contract system existing between the Customs Dept., Kolkata and their contractor
M/s. R.P. Mahato & R.B. Sah?
(2) Whether the thirty contract labour working under M/s. R.P. Mahato & R.B. Sah at Customs House, Kolkata
are entitled for absorption into the service of Customs Department, Kolkata or not?
(3) Ifso, to what relief they are entitled?”
It is the case of the Union, that Custom Department, Kolkata to execute its work weighment of cargo arriving at
Custom House for impart and expart business, for loading and unloading jobs at all shed of the Custom department at
Calcutta Airport, Calcutta Dock, Custom House for removal of seized items, it has engaged labour through contractor

but payment are made directly by the Custom Department.
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Those labours engaged in different sea ports and airports are made to work which is normally performed by
regular or permanent employee.

A committee was constituted to study the working pattern of contract labour system in the establishment of
Custom at Calcutta on 30.05.1990.

The committee submitted its report on 26.03.1991 and recommended that except for custom related jobs for which
payments are being made directly by the private parties / clearing agents, the employment of contract labour in the
establishment of the Collectorate of Custom, Kolkata should be prohibited.

But Govt. of India has failed to issue notification U/s. 10 of the Contract Labour (Regulation-Abolition) Act,
1970.

Thus in the claim application it has prayed for adjudication of the dispute according to Sec. 10 of the Act,
1970.

The Authority of the Custom Department in its W/O has alleged that Sec. 1979, the job of loading and
unloading of baggage, seized packages, shifting of heavy packages, records, furniture etc. has been outsourced by
floating tender, those works are not done by the staff of Custom House, being purely incidental in nature.

During 1980-81 contract was given to one Nagendra Mahato.

And from 01.10.1981 to M/s M.K. Traders but due inter Union dispute. M/s M.K. Traders could not carry
out the contract job till completion of period of contract. Then once again Nagendra Mahato was engaged as
contractor for supply of Labour to do incidental job.

That R.P. Mahato and R.B. Sha provided labour to do incidental job till 1988 and thereafter also such
practise continued.

The labourers being the employee of the Service Provider/Contractor the Custom Department not being the
employer it is not liable to fulfil the demand made by labour Union. Thus it has prayed for dismissal of the Reference.

In the present case, the contractors’ labours are claiming absorption as regular govt. employees in Custom
Department.

Nothing has come on record to prove that in the Custom Department there are sanctioned posts of labourers
for doing loading and unloading work at different airports, Docks, ports and at its office and warehouse or that Govt.
of India, instead of filing there sanctioned posts getting the work done by engaging contractors’ labourer, by keeping
the post vacant.

That apart the custom department being a public office the appointments in public office are required to be
made by following recruitment rules and through Staff Selection Commission.

The Hon’ble Supreme Court in Secretary, State of Karnataka Vs. Uma Devi (2006) 4 S.C.C.1 it has been
held in Para 43 “Thus, it is clear the adherence to the rule of equality in public employment is a basic feauture of our
constitution and since the rule of law is the core of our constitution, a court would certainty be disabled from passing
an order upholding a violation of Article 14 read with Article 16 of the constitution . Therefore, consistent with the
scheme, for public employment, this court while laying down the law, has necessarily to hold that unless the
appointment is in terms of the relevant rules and after a proper competition among qualified persons, the same would
not confer any right on the appointee. It is a contractual appointment, the appointment comes to an end at the end of
the contract, if it were an engagement or appointment on daily wages or casual basis, the same would come to an end
when it is discontinued. Similarly, a temporary employee cannot claim to be permanent on the expiry of his terms of
appointment. It has also to be classified that merely because a temporary employee of a casual wage worker is

continued for a time beyond the term of his appointment, he would not be entitled to be absorbed in regular service or
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made permanent, merely on the strength of such continuance, if the original appointment was not made by following a
due provinces of selection as envisaged by the relevant rules.

It is not open to the court to prevent regular recruitment at the instance of temporary employees whose
period of employment has come to an end or of adhoc employees who by the very nature of their appointment do not
acquire any right. The High Court acting under Article 226 of the constitution, should not ordinarily issue directions
for absorption, regularization or permanent continuance unless recruitment itself was made regularly and in terms of
the constitutional scheme.

Merely because on employee had continued under cover of an order of the court, which are have described as
“ Litigious employment” in the earlier part of the judgement, he would not be entitled to any right to be absorbed or
made permanent in the service. In fact, in such cases, the High Court may not be justified in issuing interim directory
since, after all, if ultimately the employee approaching it is found entitled to relief, it may be possible for it to mould
the relief in such manner that ultimately no prejudice will be caused to him, whereas an interim direction to continue
his employment would held up the regular procedure for selection are impose on the state the burden of paying an
employee who is not really required. The Courts must be careful in ensuring that they do not interfere unduly with the
economic arrangement of its affaires by the state or its instrumentalities or lend themselves the instrument to facilitate
the by passing of the constitutional and statutory mandates’.

From the ratio of the above judgement it is clear that in public office, against sanctioned posts recruitment
has to be made as per recruitment rules.

In the present case, Union has failed to prove the contractor labourers were / are made to work against the
sanctioned post and which are left vacant by the department.

Therefore, question of absorption and regularization of contractors’ labourers in Govt. Dept. or in public
office does not arise no matter for how long they are working as contractor labours.

Further, the Union has failed to prove the service rendered by the labours is such a nature of service, without
which the department can not function and job renders by the labours is perennial in nature.

In view of the above, this tribunal hold the claim made by the contractors’ labourers for the absorption as
regular Govt. employees is not tenable.

Moreso, the Govt. has not issued any notification U/s. 10 of the Contract Labour (Regulation and Abolition)
Act, 1970 prohibiting the Custom Department for an engaging contract labour in different ports, airports, dock and in
other department / establishment.

Accordingly, the Reference U/s. 10(1)(d) and (2A) is dismissed and dismissal Award is passed.

Send copy of this Award to the Ministry for doing needful.

Justice K.D. BHUTIA, Presiding Officer

7% faeett, 23 W, 2025

FT.3M. 1183.—3h fdare A=A, 1947 (1947 HT 14) @ ORI 17 & AR H,
T AR §H A & Y9udd & g MAId] AR I9d HHAGRI & 414, Fgay d Ffde
Nefre faae § o< WReR MeEifiie AfHRer - ITE - 3\ <RI, ETEd & Ude

(Hed |®&>T 57/2022) B UBICTH BT 8, Sl el ADR DI 11,/03 /2025 DI U<l g3l
AqT |

[€. T, 22012/101/2022-3118 3R H-TH-1[]

Tforeq. o, 37. Az
New Delhi, the 23rd May, 2025
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S.0. 1183.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 57/2022) of the Central Government Industrial Tribunal-
cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of ECL
and their workmen received by the Central Government on 11/03/2025

[No. L-22012/101/2022— IR (CM-I1)]
MANIKANDAN. N, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.

PRESENT: Shri Ananda Kumar Mukherijee,
Presiding Officer,
C.G.1.T-cum-L.C., Asansol.

REFERENCE CASE NO. 57 OF 2022

PARTIES: Dinesh Kumar Gareri
Vs.
Management of Khas Kajora Colliery, ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Jamaluddin Mia, General Secretary, RMBKS.
For the Management of ECL.: Mr. P. K. Das, Advocate.

INDUSTRY:  Coal.

STATE: West Bengal.

Dated: 17.02.2025

AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/101/2022-IR(CM-I1) dated 06.12.2022 has been pleased to refer the following dispute between the
employer, that is the Management of Khas Kajora Colliery under Kajora Area of Eastern Coalfields Limited and
their workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Khas Kajora Colliery, Kajora Area, M/s. E.C.Ltd. not re-
designated/ regularized and not given arrear as Winding Engine Operator after working more than 11 years in the
post of Winding Engine Operator instead of Haulage Operator is justified or not? If not, what relief the workmen are
entitled to and from”

1. On receiving Order No. L-22012/101/2022-IR(CM-I1) dated 06.12.2022 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case was registered on 08.12.2022 and an
order was passed for issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims and a list of witnesses.

2. Mr. Jamaluddin Mia, General Secretary, Rastriya Mulnivasi Bahujan Karmchari Sangh, filed written
statement on 14.06.2023 for the first time disclosing the name of aggrieved workman as Dinesh Kumar Gareri. It is
surprising that the Schedule of the Industrial Dispute, referred for adjudication, does not bear the name of the
discontented workman, in absence of which such Reference does not have any significance. Mr. P. K. Das, learned
advocate for the management of Eastern Coalfields Limited (hereinafter referred to as ECL) filed the written
statement on the same date i.e., 14.06.2023. In gist, the fact of the case as disclosed in the written statement of the
union is that Dinesh Kumar Gareri bearing U.M. No. 125431 is posted as a Haulage Operator at Khas Kajora Colliery
under Kajora Area of ECL. He is working as a Winding Engine Operator from 2013 and passed 2nd Class Winding
Engineman Examination held on 14.12.2016 and a certificate was issued from the Board of Mining Examination.
After passing the examination the workman requested the management on several occasion for regularizing him to the
post of Winding Engine Operator but the management did not consider his prayer. Ultimately the workman submitted
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an application on 07.02.2021 for his posing as a Winding Engine Operator but the management did not pay any heed.
The workman through the union has prayed for designating him as Winding Engine Operator.

3. The management of ECL contested the Industrial Dispute by filing their written statement. It is contended
that Dinesh Kumar Gareri applied for selection / regularization to the post of Winding Engine Operator on
10.06.2017, after passing 2nd Class Winding Engineman’s Examination. He has also submitted his certificate.
Referring to the cadre scheme for non-executive employee of Coal India Limited it is submitted that a candidate
having three years’ experience as Haulage Khalasi in Category-IV and 2nd Class Winding Engine Khalasi Certificate
issued by the Directorate General of Mines Safety (hereinafter referred to as DGMS) is eligible for the post of
Winding Engine Operator in Category-V. According to the management Dinesh Kumar Gareri is having a 2nd Class
Winding Engine Khalasi Certificate but his present designation of Haulage Operator in Category-Il1 does not satisfy
the eligibility criteria for his promotion / regularization to the post of Winding Engine Operator, Category-V.
Management denied that the workman was arbitrarily and illegally denied promotion to the said post and prayed
for dismissal of the Industrial Dispute.

4. The moot point for consideration is whether Dinesh Kumar Gareri has fulfilled the criteria for his
regularization to the post of Winding Engine Operator and to what relief the workman is entitled to?

5. In support of the workman’s case the union examined Dinesh Kumar Gareri as Workman Witness No.1 and
filed his affidavit-in-chief, wherein he specifically stated that after passing his Winding Engineman’s Examination on
14.12.2016 from DGMS he approached the management for his regularization to the post of Winding Engine
Operator but the management did not pay heed. On a perusal of the affidavit-in-chief, | find that it has not been
drafted properly. The workman has produced a copy of his Winding Engineman’s 2nd Class Certificate (Steam),
which has been marked as Exhibit W-1. It is deposed by the workman that no formal order was issued by the
company, in writing, asking him to work as a Winding Operator.

6. In cross-examination the witness deposed that he applied before the management of the company for his
regularization to the post of Winding Engine Operator but was unable to produce any document in support of such
prayer. The witness thereafter deposed that he submitted application to the Grievance Cell of Khas Kajora Colliery.
The fact that he is posted as Haulage Operator has not been denied by the management of the company in course of
cross-examination of the workman witness.

7. Management examined Mr. Proloy Dasgupta, Manager (Personnel), Khas Kajora Colliery as Management
Witness No. 1. In his affidavit-in-chief the witness deposed that Dinesh Kumar Gareri is posted as Haulage Operator
at Khas Kajora Colliery. On 10.06.2017 he applied for regularization as Winding Engine Operator and his application
is produced as Exhibit M-1. Copy of the Identity Card issued by ECL is produced as Exhibit M-2. Copy of the
Certificate issued by the Board of Mining Examination in favour of Dinesh Kumar Gareri is produced as Exhibit M-3.
Witness deposed that workman is not entitled to the post of Winding Engine Operator as he does not have three years’
experience in the capacity of Haulage Operator, Category-1V as the workman is posted as Haulage Operator in
Category-111. A copy of Pay Slip of the workman for the month of July, 2024 is produced as Exhibit M-4. A copy of
the Cadre Scheme, applicable to the workman, is produced as Exhibit M-5. A letter dated 10.04.2019 issued by the
Area Personnel Manager, Kajora Area, stating that there was overall surplus of eight Winding Engine Operator in the
area and proposed that the employee may give three preferences of his posting, is produced as Exhibit M-6. A copy of
letter dated 29.04.2019 addressed to Dinesh Kumar Gareri, seeking his consent for being posted in any other area of
the company as per requirement is produced as Exhibit M-7.

8. In course of cross-examination the witness deposed that the workman submitted his option in response to the
letter dated 29.04.2019. The purported reply was marked as ‘X’ for identification and was subsequently admitted in
evidence as Exhibit M-8.

9. Mr. Jamaluddin Mia, union representative arguing on behalf of the workman submitted that Dinesh Kumar
Gareri was appointed under the company as a loader in the year 1996. He was regularized to the post of Haulage
Operator in the year 2012 and on verbal direction he was working as Winding Engine Operator since 2014. It is
submitted that the workman passed his 2nd Class Winding Engineman’s Examination from DGMS on 14.12.2016
(Exhibit W-1) and thereafter submitted his application before the company for regularizing him to the post of
Winding Engine Operator (Exhibit M-1) but the management did not consider the case of the workman. It is argued
that the management by not taking any decision on the basis of the prayer of the workman on fulfilling his eligibility
has caused suffering to him and resulted in his financial loss.

10. Mr. P. K. Das, learned advocate for the management, in reply argued that the workman was never deployed
to work as a Winding Engine Operator. It is fairly admitted that the concerned workman has been posted as Haulage
Operator and he also passed the 2nd Class Winding Engineman’s Examination from DGMS. Referring to Exhibit M-
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5, the Cadre Scheme it is submitted that for the purpose of a workman to be regularized or promoted to the post of
Winding Engine Operator in Category-V he must be literate and able to read and write in Hindi / regional language,
he should have the qualification of Winding Engine Khalasi and undergone trade test and training for six months, on
production of his Winding Engineman’s 2nd Class Certificate on competency issued by DGMS he can fill up the post
of Winding Engine Operator provided he has three years’experience as Haulage Khalasi in Category-IV. Learned
advocate argued that as there was surplus of Winding Engine Operator at Khas Kajora Colliery the Deputy Manager
(Personnel), Khas Kajora Colliery had issued a letter to Dinesh Kumar Gareri on 29.04.2019 (Exhibit M-7), asking
him to submit his consent that on selection for deployment as Winding Engine Operator he will be posted in any other
Area of the company, as per requirement, and asked for three preferences for his place posting. Learned advocate
submitted that the workman did not comply to such letter and did not submit his willingness to be transferred to any
other place. It is accordingly urged that the Industrial Dispute is liable to be dismissed.

11. I have considered the nature of dispute raised by the union on behalf of the workman, pleadings of the
parties, evidence on record and argument advanced in favour of respective parties. In his evidence-in-chief Mr. Proloy
Dasgupta (MW-1) has stated that Dinesh Kumar Gareri is posted as Haulage Operator at Khas Kajora Colliery. He
also stated that on 10.06.2017 the workman submitted an application seeking his regularization to the post of Winding
Engine Operator. The management has not laid any emphasis upon the category of Haulage Operator in which the
workman is working. It is also admitted that the workman has passed a Winding Engineman’s 2nd Class Course from
DGMS and is adequately qualified for his posting as Winding Engine Operator. It transpires from the evidence of
management witness that the workman submitted an application before the management of Khas Kajora Colliery on
10.06.2017, informing that he is a certificate holder of 2nd Class Winding Engineman on the basis of examination
dated 14.12.2016 and requested for his re-designation to the post of Winding Engine Operator (Steam). It is
undisputed that the workman is posted as Haulage Operator prior to his passing the examination of 2nd Class
Winding Engineman in the year 2016. According to the Cadre Scheme the workman has also fulfilled the number of
years of experience necessary in the post of Haulage Operator before being designated as Winding Engine Operator.
It is gathered from the letter dated 29.04.2019 issued by the Deputy Manager (Personnel), Khas Kajora Colliery
(Exhibit M-7) that the proposal for encadrement of Dinesh Kumar Gareri as Winding Engine Operator was forwarded
to the higher authority of ECL Headquarters for obtaining necessary approval but it was returned with comment that
as there was overall surplus of eight Winding Engine Operator in the Area, the employee on being selected for
deployment as Winding Engine Operator will be posted in other Area of the company as per requirement and the
concerned workman was advised to submit his consent. The workman in his letter submitted on 16.12.2021 (Exhibit
M-8) has expressed his consent that he is willing to be posted in any other Area on his regularization to the post of
Winding Engine Operator. There can be no uncertainty about the criteria of experience and educational qualification
to be fulfilled by the workman for being posted as Winding Engine Operator in Category-V. After compliance of all
the requirement by the workman, the management of the employer company cannot keep the workman waiting for
his legitimate claim for a better designation which will only add to the betterment of the company by boosting the
moral of the workman at his workplace. Deprivation of legitimate claim due to inaction of the management only
reduces the efficacy of the workman. In the instant case, | find that the management has acted illegally by not
regularizing Dinesh Kumar Gareri in the post of Winding Engine Operator since 2017, though he fulfilled all the
conditions for the post. The management is therefore directed to consider the case of Dinesh Kumar Gareri and
regularize him to the post of Winding Engine Operator w.e.f. the date of submission of his application on 16.12.2021
within three (3) months from the date of communication of the Award. The workman shall also be entitled to fixation
of his Pay in the said post w.e.f. December, 2021.

Hence,
ORDERED

that the Industrial Dispute is allowed in favour of Dinesh Kumar Gareri, on contest, against the management
of Khas Kajora Colliery, under Kajora Area of Eastern Coalfields Limited. The management of the
employercompany is directed to regularize Dinesh Kumar Gareri to the post of Winding Engine Operator w.e.f.
December, 2021 and fix his Pay according to his designation within three (3) months from the date of communication
of the Award and also pay the arrear dues, if any, to the workman within one (1) month thereafter. Let an award be
drawn upin light of my above findings. Let copies of the Award in duplicate be sent to the Ministry of Labour,
Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

T2 foeedy, 27 93, 2025
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New Delhi, the 27th May, 2025

S.0. 1184.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award ( Reference.l.D.N0.163/1999) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 05/05/2025.

[No. L-22012/145/99 — IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.l.T-cum-L.C., Asansol.

REFERENCE CASE NO. 163 OF 1999

PARTIES: Maru Kole
Vs.
Management of Haripur Colliery, Kenda Area of M/s. ECL

REPRESENTATIVES:

For the Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress
For the Management of ECL: Mr. P.K. Goswami, Advocate
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 11.04.2025
AWARD

On failure of conciliation, the Government of India through the Ministry of Labour, in exercise of powers
conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947
(14 of 1947), vide its Order No. L-22012/145/99/IR(CM-I1) dated 22.11.1999 has been pleased to refer the following
dispute between the employer, that is the Management of Haripur Colliery of Eastern Coalfields Limited (hereinafter

referred as ECL) and their workman for adjudication by this Tribunal.

SCHEDULE
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“Whether the action of the management of Haripur Colliery under Kenda Area of M/s. ECL in not providing
employment either to wife or to son of Maru Kole is justified? If not, to what relief the ex-employees’s dependent is

entitled ? ”

1. On receiving Order No. L-22012/145/99/IR(CM-I1) dated 22.11.1999 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 163 of 1999 was registered on
06.12.1999/09.10.2001 and an order was passed for issuing notice to the parties through registered post, directing
them to appear and submit their written statements along with relevant documents in support of their claims along

with a list of witnesses.

2. Koyala Mazdoor Congress representing Maru Kole, the ex-employee of ECL filed their written statement on
13.12.2001. The management of ECL filed written statement on 03.04.2002. Brief fact of the case, as disclosed in
written statement of union is that Maru Kole was a permanent employee of ECL and was posted as U.G. Loader at
Haripur Colliery under Kenda Area, ECL. Due to physical disability, Maru Kole applied for voluntary retirement
under clause 9.4.0 (ii) of NCWA. The Medical Board constituted by the management declared him unfit for job and
his service was terminated w.e.f. 11.05.1991. According to the terms of NCWA, one dependent of the workman who
voluntarily retired from service on medical ground is entitled to an employment. Initially an application was made by
Maru Kole for employment of his younger brother but he was found to be suffering from Leprosy. Fulia Devi, wife of
Maru Kole then claimed employment. After proper screening at the Area Level, the file was forwarded to ECL
Headquarter on 15.09.1994 but the same was returned seeking some clarification. No employment was provided to
the wife of ex-employee. It is the case of the union that no effective steps has been taken by the management and the
entire family is facing financial difficulty without any employment, having no source of income. It is contended that
management of ECL deliberately delayed the process for providing employment to the wife. Union has claimed that
the son of Maru Kole has attained the age of majority and the management should provide employment to the son of
ex-employee. In the written statement union also claimed employment for the wife of Maru Kole and if management

desires, they can provide employment to the dependent son with consequential benefits.

3. The management of ECL contested the Industrial Dispute and in their written statement stated that Maru
Kole at first nominated his younger brother for providing employment. When the nominee was found medically unfit,
Maru Kole changed the nomination for employment in favour of his wife. At the time of screening, the management
found that the wife had crossed the age of 45 years and her claim for employment was regretted. According to the
management, no application was submitted by Maru Kole for employment of his son and the benefit of employment
cannot be kept reserved for indefinite period due to non- availability of capable person. It is urged that the refusal to
grant employment to the wife and son of Maru Kole by the management of Haripur Colliery is justified and they are

not entitled to any relief.

4. The matter in controversy before this Tribunal is whether the management’s refusal to provide employment
to the wife or son of Maru Kole is justified? If not what relief the dependents are entitled to?

5. Union examined Doman Kole, son of late Maru Kole as WW-1. He filed his Examination-in-chief on
affidavit. It is stated by the witness in his affidavit that his father Maru Kole was declared medically unfit under

clause 9.4.3 (ii) and his service was terminated on 11.05.1991. His father nominated his younger brother for
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employment and the proposal was forwarded to the Area on 15.07.1991. As he was suffering from Leprosy, his uncle
was not found fit for employment. Maru Kole thereafter nominated his wife for employment and the proposal was
sent to Area by the Colliery on 11.06.1993. After screening at the Area level, the proposal was forwarded to ECL
Headquarter for providing employment to his wife but till date nothing has been communicated. The witness further
stated that at the time of his father’s termination from service, he was below eighteen years and now after attaining
majority, the management should provide him employment. It is gathered from affidavit-in-chief that Fulia Devi, the
wife of Maru Kole is too old to work in ECL and the son should be provided employment under the company and
monetary compensation be paid to his mother until the son is employed. The witness was re-examined on 06.06.2023

for admitting some documents which were not produced earlier. The witness produced the following documents:

(i) A copy of letter dated 09.04.1991 by which his father Maru Kole was asked to appear before Area
Medical Board is marked as Exhibit W-1.

(i) A copy of letter dated 11.05.1991 by which Maru Kole was terminated from service under
voluntary retirement scheme on medical grounds, is marked as Exhibit W-2.

(iii) Copy of letter dated 20.05.1992 by which Modi Kole, brother of Maru Kole was asked to appear
before the screening committee is produced as Exhibit W-3.

(iv) Copy of letter dated 23.09.1993 issued to Fulia Devi for appearing before the screening committee
for employment is produced as Exhibit W-4.

(v) Copy of minutes of meeting in three pages informing that the prayer for employment of Fulia Devi
was regretted in 1994, is produced as Exhibit W-5.

(vi) Documents relating to the employment of Fulia Devi, wife of Maru Kole is produced as Exhibit W-
6 collectively.

(vii) Copy of Note Sheet dated 16.04.1996 which states that Doman Kole was not nominated for
employment is produced as Exhibit W-7.

Witness stated that no monetary compensation was paid to his mother and no employment was provided to him as
dependent of his medically unfit father, Maru Kole.

6. In his cross-examination, the witness stated that at the time his father was declared medically unfit, he was
18 to 19 years of age. He denied the suggestion that as he was below eighteen years of age at the time of voluntary

retirement on medical ground, he was not considered for employment.

7. Several opportunities were granted to management to adduce evidence in this case. On 14.07.2015, Mr. P.K.
Goswami, learned advocate for the management of ECL submitted that the management will not adduce any evidence
and evidence of both sides was closed. After opportunity was given to workman witness for his re-examination and
re-cross-examination, the management once again was granted opportunity to adduce evidence but on 21.05.2024, the

management did not produce any witness and their evidence was closed.

8. In the backdrop of this case pending for three and a half decades, Mr. Rakesh Kumar, union representative
arguing the case for the dependent of Maru Kole submitted that Maru Kole has died during pendency of this case and
at present his widow is too old for employment and is not under the consideration zone of employment. It is submitted

that according to the provisions of 9.4.0 (ii) in the case of disablement of employee out of general physical debility
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certified by the coal company, the employee concerned will be eligible for the benefit under this clause if he/she is
upto age of 58 years. Referring to clause 9.5.0 (iii), it is submitted that one dependent of an employee is required to be
provided with employment commensurating with his skill and qualifications and if the male dependent is 12 years and
above in age, he will be kept on a live roster and on attaining the age of 18 years, he is required to be provided with
employment. During the period the male dependent is on live roster, the female dependent has to be paid monetary
compensation as per prevailing rates. Mr. Kumar argued that the brother of ex-employee was found medically unfit
and after waiting for several years, the management did not provide employment to the wife of the ex-employee. In
this case it is appropriate for the management of ECL to provide employment to Doman Kole, son of Maru Kole who

was minor at the time of voluntary retirement of his father.

9. Mr. P.K. Goswami, learned advocate for the management of ECL refuted the claim of the union and argued
that Maru Kole was medically unfit and Fulia Devi at the age of 46 was nominated for employment. On screening it
was found that she had crossed the age for employment as provided in clause 9.5.0 (ii) where it is stated that in case
of female dependent above 45 years of age, she will be entitled monetary compensation and not employment.
Regarding the claim for employment of son, learned advocate referred to Exhibit W-7 where screening of Maru Kole
was held for the purpose of providing employment to his dependent wife. In that screening report, Maru Kole clearly
stated that he has not nominated his son Doman Kole as he felt that his son would not be able to perform the job as
under ground Loader as he is not physically capable. Learned advocate submitted that no application was made for
the employment of Doman Kole, son of Maru Kole and the management did not commit any illegality by not

providing employment to Fulia Devi or Doman Kole, as per provisions of NCWA.

10. I have considered the arguments advanced on behalf of the union and the management of ECL in the light of
pleading filed by the parties and the evidence adduced. Admittedly, Maru Kole was an employee of ECL who was
declared medically unfit and was granted voluntary retirement from service with an order of termination w.e.f.
11.05.1991. It appears from the screening report of Maru Kole that his date of birth as per Form-B register is
04.03.1933. He was declared medically unfit on 30.04.1991 and his loss of employment was only for one year and ten
months. From the provisions of clause 9.4.0 (ii) of NCWA, it is gathered that an employee whose disablement arises
from general physical debility will be eligible for the benefits under the clause if he/she is upto the age of 58 years. In
the present case, workman Maru Kole had exceeded the age of 58 years on the date of his termination on 11.05.1991.
Under such circumstances, the dependents of such workman cannot be entitled to any employment according to the
provisions of NCWA.

11. In the instant case, the workman witness in his affidavit-in-chief has stated that his mother is too old to work
in ECL. She was found more than 45 years of age at the time of voluntary retirement of her hushand. At the time of
screening, Maru Kole clearly stated that he did not nominate his son Doman Kole for employment as he was not
physically capable to take the work of UG loader. The screening took place on 16.04.1996 i.e. five years after the date
of retirement. No formal application was filed for the employment of the son. Therefore, management did not have
any occasion to consider the employment of son of an ex-employee. Even if for argument’s sake, the nomination was
made in favour of son for employment, | am of the view that the person would not have been entitled to get an
employment in place of his father as the concerned employee had crossed the age of 58 years at the time of his being

declared medically unfit.
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12. In the instant case, | find from Exhibit W-6 that Maru Kole suffered loss of employment for a period of one
year and ten months. The concerned employee has already died and it would be just and appropriate to grant a

compensation to Fulia Devi, the dependent wife, equivalent to Maru Kole’s salary for one year and ten months.

Hence,
ORDERED

The Industrial Dispute is allowed in part in favour of Fulia Devi, wife of Maru Kole. The management of
ECL is directed to pay a monetary compensation to the wife of ex-employee equivalent to the last salary drawn by
Maru Kole for a period of one year and ten months i.e. the period of loss of employment. The amount shall be paid
within three months from communication of the Award. Let an Award be drawn up on the basis of my above findings.
Let copies of the Award in duplicate be sent to the Ministry of Labour, Government of India, New Delhi for
information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer

T fXeeft, 9 91, 2025
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[, Tel. 23012/68/2019-3AT.AIR.H-TH-11]

Tforses.uq, 9. A=
New Delhi, the 9th June, 2025

S.0. 1185.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 56/2019) of the Central Government Industrial Tribunal-
cum-Labour Court, Chandigarh-2 as shown in the Annexure, in the industrial dispute between the Management of
Ms. BBMB and their workmen received by the Central Government on 22/04/2025

[No. L-23012/68/2019-IR (CM-I11)]
MANIKANDAN. N, Dy. Director
ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-11, Chandigarh.
Present: Mr. Kamal Kant, Presiding Officer.

ID No0.56/2019
Registered on:- 20.08.2019

Smt. Asha Wd/o Sh. Roshan Lal and others (LR of the deceased workman Roshan Lal) R/o Village
Rouna, Post Office Jagatkhana, Tehsil Naina Devi, Distt. Bilaspur, Himachal Pradesh.

veeereen... Applicants
Versus
1. The Chairman, Bhakra Beas management Board, Madhya Marg, Sector 19-B, Chandigarh —
160019.
2. The Chief Engineer, Bhakra Beas Management Board, Sundernagar-175038.

..... Respondents/Managements
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Present: Mr. S C Gupta, AR for workman.
Mr. Ravinder Rana, Law Officer for the respondents.

Award
Passed on:- 02.04.2025

Central Government vide Notification No.L-23012/68/2019-IR(CM-II), dated 25.07.2019, under
clause (d) of sub-section (1) and subsection 2(A) of Section 10 of the Industrial Disputes Act,
1947(hereinafter called the Act), has referred the following Industrial dispute for adjudication to this
Tribunal:-

“Whether the action of management of BBMB in not accepting the demands of Smt. Asha &
others, RH/LR of Late Roshan Lal, for declaring his retrenchment/termination as illegal and
considering him in continuous service upto age of superannuation resulting in entitlement of
consequential benefits is legal, just and valid? If not, to what relief the legal heirs/legal
representatives of late workman are entitled to and from which date?”

1. The brief facts related to the case are that the applicants are the legal heirs of Sh. Roshan Lal (deceased
workman), who was engaged on 17.04.1972 in the construction of the Beas Sutluj Link Project
{hereinafter called as BSL(P)}. The said project remained initially under the Management of Beas Control
Board, which was constituted on 10.02.1961 and after enactment of Punjab Re-Organization Act, 1966
(hereinafter called “Re-Organization Act”) Beas Control Board was renamed as Beas Construction Board
(hereinafter called “BCB”) and also Bhakra Management Board, which was established w.e.f. 01.10.1967
and later on it was renamed as Bhakra Beas Management Board (hereinafter called as BBMB), which is
working as such w.e.f. 15.05.1976. The workman of this project was considered as the employees of the
Central Government by the Hon'ble Supreme Court in the case titled as Jaswant Singh and others versus
Union of India_and Others AIR 1980 SC 115. The management made illegal retrenchment of the
employees in phases and the deceased workman was also retrenched along with them. The deceased
workman had completed 240 days in every calendar year and was not interrupted till his retrenchment. The
workman was also retrenched by the employer on 24.11.1978 and copy of discharge certificate was issued
by the office of Sub Divisional Officer, BBMB Sundernagar in accordance with provision of the Act. After
the retrenchment of the workman, thousands of other persons were appointed secretly by employer,
violating Section 25-G, Section 25-H and Rule 77 & 78 of the I.D. Act, 1947. The BSL (P) is an industrial
establishment as per Section 25(L) of the Act. This action of the management also violates the directions
of Hon'ble Supreme Court as mentioned in Para 40 of the case of Jaswant Singh (supra). No notice as per
Rule 78 of the Industrial Disputes (Central) Rules, 1957, which is statutory requirement, has been issued to
the workman. Not only this no seniority list as per law was prepared and principle of last come first go was
violated by the management at the time of retrenchment of the workman, which also violates Section 25G
of the Act. Respondent also resorted to the unfair labour practice as defined in Section 2(ra) and fifth
Schedule of Act. It is maintained that the deceased workman after his retrenchment remained ill and
ultimately, he died on 08.07.1994. The deceased workman after his retrenchment did not remain in the
gain full employed till his death.

2. It is also maintained that similar matters have been decided by the Hon'ble Punjab & Haryana High
Court vide its judgments dated 07.05.2007 in CWP No0s.3061-64 of 2006, 3069 of 2006,3073-3083 of
2006,3085-3087 of 2006,3090-3137 of 2006 and 3148-3149 of 2006. These judgments of the Hon'ble High
Court have been upheld by the Hon'ble Apex Court in case titled Bhakra Beas Management Board Vs.
Biri Singh and others etc. in SLP Nos. 16939-17007 of 2007 vide of orders dated 8.7.2014. Vide order
dated 8.7.2014 the Hon'ble Supreme Court has ordered that the matter to be taken up before the Industrial
Tribunal. Many of the workmen have already taken up the matters before the learned Central Govt.
Industrial Tribunal-cum-Labour Court No.1 and 2 Chandigarh. It may also not be out of context to mention
here that the present matter is covered by the Judgment of the Hon'ble Supreme Court in the case titled as
Raghubir Singh V/s General Manager, Haryana Roadways, Hissar, JT 2014 (10) SC 168. It is therefore,
prayed that the claim petition of the workman may kindly be allowed and retrenchment/discharge order
dated 24.11.1978 of the deceased workman be held illegal and the workman be considered in continuous
service up to July, 1994 (when workman died) and the management may be directed to release all
consequential benefits till July, 1994 instead of 24.11.1978.

3. Management filed written statement, alleging therein that the applicants are the legal heirs of the
deceased workman, and their application is not maintainable under the provisions of the Act and the
applicants raised the present dispute at a belated stage after 41 years without furnishing any plausible
reason for extraordinary delay. The deceased workman Sh. Roshan Lal was Ex-work charged employee of
Beas Construction Board (BCB), which was constituted under Section 80(1) of the Re-organization Act.
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The deceased workman was retrenched after completion/part completion of the works of BCB in
accordance with the provisions of the Act. The deceased workman was paid terminal benefits i.e.
retrenchment compensation, gratuity, ex-gratia amount on account of his retrenchment from BCB as per
provisions of Act. It is further maintained that BCB and present management are two distinct and separate
entities. It is also maintained that construction of Beas Project was undertaken by the Punjab Govt.
Irrigation Department prior to the re-organization of the erstwhile State of Punjab on 01.11.1966. After re-
organization the work of BSL(P) was taken over by the Central Govt. on behalf of partner states of Punjab,
Haryana and Rajasthan. The Central Govt. constituted BCB under Section 80(5) of the Re-organization Act
and further stipulated that any component of Beas Project in relation to which the construction has been
completed be transferred by the Central Govt. to Bhakra Management Board (hereinafter called as BMB)
constituted under Section 79(1) of the Re-organization Act. It is further stated under Section 80(5) of the
Re-organization Act that BMB would be re-named as BBMB when any component of Beas Project was
transferred under Section 80(6) of the Re-organization Act. The deceased workman was employed by the
BCB. Thus, the workman never remained the employee of management. Even work-charged employees of
the BCB had filed a writ petition in the Hon’ble Supreme Court of India, titled as Jaswant Singh and
another Vs. Union of India &Anr., 1979 SCC 440,in which their claim for absorbing them in BBMB is
not granted instead their retrenchment from BCB was upheld. Remaining averments have been denied and
it is stated that the claim of the applicants is hopelessly time barred and the applicants being legal heirs has
no legal right to file claim petition under the Act. It is prayed that claim be dismiss.

Evidence of parties:

4. Parties were given opportunity to lead evidence.

5. Applicant has examined herself as WW1 and filed her affidavit in evidence as EX.WWZ1/A and has been
cross-examined by the law officer of management. She also tendered document Ex.WW?1/1 Discharge
Certificate of the deceased workman. AR for workman closed the evidence on 06.10.2023.

6. The management has filed affidavit of Er. Dinesh Kumar S/o Hawa Singh, Executive Engineer,
Balancing Reservoir Slit Clearance and Plant Design Division, BBMB Sundernagar, Distt. Mandi, who
filed his affidavit in evidence as EXxMW1/A and has been cross-examined by the learned counsel of
workman and the evidence of management was closed on 16.10.2024 and the case is fixed for arguments.

Submissions of Applicants:

7. While arguing the case, Id. counsel for the applicant contended that in this case, claim has been filed by
the LR of deceased, who expired on 08.07.1994 and as per law laid down by Hon'ble Supreme Court and
various Hon'ble High Courts, claim can be filed even after the death of the applicant. To support this view,
he placed reliance upon the in case law titled as Anjaliamma and others versus Labour Court-111 at
Hyderabad rep. by its Presiding Officer, Hyderabad and another, 1995(6) SLR 680, Bharathamma and
others versus The Labour Court and another (WP N0.11342 of 1994) 1995(2) Andh. LD 472 and
Rameshwar Manijhi versus Management of Sangaramgarh Colliery (1994 AIR 1176, 1994 SCC (1) 292.
He further contended that in this case deceased workman was discharged on 24.11.1978 due to reduction in
strength and he was issued discharge certificate by Sub Divisional Officer, BBMB Sundernagar. He
referred to Section 25-H of the Act which provides re-employment of retrenched deceased workman. He
further has drawn the attention of the Court towards the statement of wife of deceased workman. He was
required to be adjust in view of under Section 25-H of the Act by the management. He was not given any
employment. While arguing further, learned AR for the workman referred to Rule 77 and 78 of the
Industrial Dispute Central Rule 1957 (hereinafter called Industrial Rule). Rule 77 provides maintenance of
seniority list of workman and it states that before any worker is retrenched the appellant-establishment is
required to place on the notice board the seniority list of all the workmen who were to be retrenched but
nothing has been done in this regard before retrenchment of the present worker. He also referred to Rule 78
which provides that as and when any vacancy incurred then retrenched workmen were required to be given
registered notice but nothing was done by the management. Moreover, question of limitation does not arise
as no limitation period has been prescribed under the Act for seeking relief under Clause (d) of Sub-Section
(1) of Section 10 of the Act.

Submissions of management:-

8. While arguing the case, learned Law Officer for the management contended that initially Beas Control
Board was constituted in the year 1960. BCB was constituted in the year 1966 and all the projects were
transferred from Beas Control Board to BCB in the year 1966 thereafter as per Section 79 of the Punjab
Re-organization Act, BMB was constituted for administrative, maintenance and operation of various works
as mentioned in Section 79 itself. Section 80(6) of the Punjab Re-organization Act provides that BMB
constituted under Section 79 of the Act shall be re-named as BBMB when any of the components of the
Beas Project has been transferred under sub-section 5 and the BCB shall cease to exist when all the
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component of the Beas Project have been so transferred. All the projects under BCB were completed in the
year 1984 and BCB ceased to exist in 1984. Deceased workman Sh. Roshan Lal was employed as work
charged employee on 17.04.1972 and was retrenched on 24.11.1978. All similar work charged employees
including the present workman were engaged by the BCB which ceased to exist in the year 1984 therefore,
the workmen cannot be termed as the employees of the BBMB because there does not exist BCB which
was his parent department. Moreover, the Hon’ble Supreme Court in the case titled as Jaswant Singh and
another Vs. Union of India &Anr., 1979 SCC 440 has held that work charged employees were bound by
the settlement dated June 28, 1977 effected by the management and also by the award 2-C of the year 1971
before Sh. H.R. Sodhi, Presiding Officer, CGIT-Chandigarh between workman and employees of the Beas
Construction Board, Sunder Nagar and published in the gazette on 15.06.1974 of the Govt. of India. AR for
management further argued that as per Rule 4 of the Industrial Dispute (Central) Rules 1957, the
application and the statement can be signed by the workman himself or by any officer of the trade union of
which he is member or by another workmen in the same establishment duly authorized by him in his behalf
and since in this case, application has not been moved by the applicant, the claim is not maintainable and is
liable to be dismissed.

9. So far as the claim of the applicant regarding re-employment after retrenchment on 24.11.1978 is
concerned, workman was not entitled for re-instatement as in a case under reference no.2-C of 1971
decided by Sh. H.R. Sodhi, the then Presiding Officer, CGIT-Chandigarh, it was held that management in
order to establish an industrial peace and to secure the work charge employees after completing the work
can engage after completion of project at any time within 6 months for the maintenance of staff for project
of any work if it is required to those work charged employees in order to seniority who have put 10 years
of service. The relevant portion of para is reproduced as below:

“It is accordingly, directed that at the time of completion of the Project or at any
other time within six months thereof for the maintenance staff for the Project or
any of its Works if it is required to be recruited or transferred from any department
of the State Governments or of the Central Government, the offer shall first be
made to the work-charged employees in order of their seniority who have put in 10
years’ continuous service or more under the Board in that category or trade where
the vacancy occurs subject to the medical fitness of such workmen. The scale of
wages as applicable to the workmen will not, however, be disturbed to their
prejudice nor their continuity of service affected.”

10. Because the deceased workman Sh. Roshan Lal had not completed 10 years of service so he is not
entitled for re-employment. Learned representative for the management further contended that in this case
workman was retrenched on 24.11.1978 after receiving due retrenchment compensation etc. and now he is
claiming re-employment under Section 25-H of the Act and his claim is hopelessly time barred as the legal
heirs have filed the present claim petition in the year 2019. To support this view he has placed reliance in
the case titled as Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal, AIR 2006, Supreme Court
2682, wherein in identical matters Court has not entertained writ petition due to inordinate delay. In the
present case there is a delay of about 35 years. He also relied upon the case titled as Ram Chand Vs. The
BBMB and another, CWP no.2787 of 2018, decided on 03.12.2018 where the Hon’ble Himachal Pradesh
High Court has held that dispute if any ought to be raised within a reasonable period as the Act does not
prescribed time limit for referring such dispute. AR for respondents also relied upon the judgment passed
by Hon'ble High Court of Himachal Pradesh Shimla in CWP No0.3057 of 2023 titled as Ghunghriyva Ram
versus Himachal Pradesh State Electricity Board Limited and others and judgment passed by Hon'ble
High Court, Madras in WP_No0s.5556 of 2021 titled as Mr. D Poomaran versus The General Manager,
Bharat Petorloum Corporation Ltd. and others, wherein it is stated that as per Section 2-A(3) of the Act,
the order should be challenged within 3 years from the date of dismissal, discharge, retrenchment or
otherwise termination of service as specified un sub-section (1) of Section 2-A. In the present case
workman was engaged on 17.04.1972 and was discharged on 24.11.1978 and the legal heirs has sought re-
employment after 35 years which was held to be highly time barred. Thus, he contended that claim of
applicant is time barred. Deceased workman was discharged on 24.11.1978 and thereafter his legal heir
filed present claim before the Labour Conciliation Officer.

Findings:
11. | have given due consideration to the arguments advanced by the learned AR for the workman
and also for the respondents.
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12. So far as this contention of the AR for the respondents that in this case, application is not
maintainable by LRs concerned, the same is devoid of merit as Hon'ble High Court of Andhra Pradesh in
case law titled as Anjaliamma and others versus Labour Court-111 at Hyderabad rep. by its Presiding
Officer, Hyderabad and another (supra) and_Bharathamma and others versus The Labour Court and
another (supra) has categorically held that in case workman had died, then even LRs of the deceased can
move an application in respect of the monetary benefits. The relevant para 14 & 15 of Anjaliamma and
others versus Labour Court-111 at Hyderabad rep. by its Presiding Officer, Hyderabad and another
(supra) are produced as under:

14. As already pointed out supra the question weather the legal heirs/representatives of a
deceased-workman can raise an industrial dispute directly under Section 2-A(2) of the Act did
not arise for consideration in any of the decisions of the High Courts or in Rameshwar Manjhi's
case (supra). But the Supreme Court in para 13 in the context of an industrial dispute filed
under Section 2-A of the Act has laid down the law that in the event of death of the workman
during pendency of the proceedings the legal representatives or heirs can continue the
proceedings. If according to the Apex Court if a pending proceedings can be continued by the
legal heirs/representatives of the deceased workman after the death of the workman during the
pendency of the proceedings, there is no good reason to hold that such legal
representatives/heirs are incompetent to institute the dispute before the Industrial Court after
the death of a workman have locus standi to continue an industrial dispute instituted by such
workman in a Labour Court in law, then they are also competent to institute such workman. The
observation of the Supreme Court in paras 11 and 12 in general and in para 13 in particular
read with the views expressed by the Calcutta (sic. Kerala) High Court in Gwalior Rayon's case
(supra) and that of the Gujarat High Court in Bank of Baroda's case (supra) which views are
affirmed by the Apex Court in Rameshwar Manjhi's case clearly go to show that legal
heirs/representatives of a deceased workman can institute industrial dispute before the
jurisdictional Labour Court after the death of such workman.

15. This question may be considered from another angle as well. As pointed out supra, the
Labour Court in exercise of its discretionary power under Section 11-A of the Act can grant
reliefs of reinstatement or lumpsum compensation in lieu of reinstatement, back wages,
continuity of services or any other appropriate relief, pecuniary or otherwise having regard to
the facts and circumstances of each case. In the present case if the workman were to alive he
would have instituted the industrial dispute in the Labour Court and there was absolutely no
legal impediment for him to do so and if the Industrial Court were to uphold the claim of the
workman it would have granted the relief of reinstatement or lumpsum compensation in lieu of
reinstatement, back wages and other reliefs. If that is so what the deceased workman himself
would have been awarded by the Labour Court except the relief of reinstatement had he be
survived, should be considered to be a part of his estate. The learned Authors Clerk & Lindsell
on Torts have pointed out that since it is the deceased's own cause of action which survives for
the benefit of his estate, the estate should recover such damages as the deceased himself would
have been awarded had he survived. Therefore it should be held that with the death of the
workman the cause of action to seek reliefs contemplated under the Act from the Labour Court
does not die with him in totality and the causes of action to recover lumpsum compensation in
lieu of reinstatement and back-wages do survive for the benefit of his estate. Recognizing this
position and in order to resolve the conflict of opinions existed earlier among several High
Courts, the Legislature inserted sub-section (8) in Section 10 by Amending Act 46 of 1982 and
after the amendment proceedings before any adjudicatory authority in relation to an industrial
dispute shall not lapse merely be reason of the death of any of the parties to the dispute being a
workman and the adjudicator is enjoined to complete such proceedings and submit his award to
appropriate Government. There cannot be any dispute that the petitioners-legal heirs of the
deceased workman are entitled to the estate left behind the workman. This is so having regard to
the provisions of Section 306 of the Indian Succession Act and the observation of the Division
Bench of the Gujarat High Court in the case of Bank of Baroda extracted above and approved
by the Apex Court. In that view of the matter | am in respectful agreement with the view taken by
may learned brother S. Dasaradha Rama Reddy, J. in Bharathamma & Others v. The Labour
Court (supra) and it does not require any reconsideration.

Thus, application on behalf of LRs is maintainable and arguments advanced by the AR for
respondents is not maintainable.

13. The management relied upon mainly in this case on the case titled as Jaswant Singh and
another (supra), which is very material for decision of this case. The said judgment deals with two types of
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petitioners. First type of petitioners was employed by the BCB on purely temporary basis and they had also
given written undertaking confirming the term of their appointment. The BCB appointed the first type of
petitioners on ad hoc basis with a clear understanding that they will have no right to be retained in service
after the completion of the Beas Project. They are Engineers, Section Officer, Accounts Clerk, Teacher etc.
and they have claimed their parity with other employees who belonged to the services of the Punjab,
Haryana and Rajasthan Governments and who were serving on deputation in connection with the works of
the Bhakra Nangal Scheme.

14, In respect of these employees, it was held as follow:-

“To sum up, we are of the opinion that the petitioners are employees of the
Central Government. Their conditions of service will be primarily governed
by the terms of their appointment but, if they are entitled to the benefit of any
of the rules of the Central Civil Services (Temporary Service) Rules 1965,
they may make representations in that behalf to the appropriate authorities.
It is, however, not possible for this Court to grant to the petitioners any of the
reliefs claimed by them as arising out of the provisions of the aforesaid rules,
including the relief by way of a declaration that they shall be deemed to be in
quasi- permanent service under rule 3. We are further of the opinion that the
petitioners have no right to be transferred to the services of the Bhakra
Management Board, now re-named as the Bhakra Beas Management Board.
Lastly, the proposed retrenchment of the petitioners does not offend against
the guarantee of equality contained in articles 14 and 16 of the Constitution,
since the petitioners and the Deputationists belong to two different and
distinct classes.”

15.  As regards, second type of employees i.e. work charged employees the judgment deals in Para 41,
42,43, 44, 45, 46 and 47 which read as follow:-

“41.4 work-charged establishment broadly means an establishment of which the
expenses, including the wages and allowances of the staff, are chargeable to
""works". The pay and allowances of employees who are borne on a work-charged
establishment are generally shown as a separate sub-head of the estimated cost of the
work.

42. The entire strength of labour employed for the purposes of the Beas Project was
work-charged. The work-charged employees are engaged on a temporary basis and
their appointments are made for the execution of a specified work. From the very
nature of their employment, their services automatically come to an end on the
completion of the works for the sole purpose of which they are employed. They do not
get any relief under the Payment of Gratuity Act nor do they receive any
retrenchment benefits or any benefits under the Employees State Insurance
Schemes.

43. But though the work-charged employees are denied these benefits, they are
industrial workers and are entitled to the benefits of the pro- visions contained in the
Industrial Disputes Act. Their rights flow from that special enactment under which
even contracts of employment are open to adjustment and modification. The work-
charged employees, therefore, are in a better position than temporary servant like the
other petitioners who are liable to be thrown out of employment without any kind of
compensatory benefits.

44.  The record of Writ Petition No. 4505 of 1978 shows that offers of alternative
employment were made to the work- charged employees and many of them have
accepted those offers. The rule of 'last come, first go' has also been consistently
adopted while retrenching the work-charged employees. In fact the work-charged
employees possess a unique right as industrial employees since, by reason of section
25J(1) of the Industrial Disputes Act, the provisions of Chapter VA, "'Lay-off and
Retrenchment”, have effect notwithstanding anything inconsistent therewith
contained in any other law including standing orders made under the Industrial
Employment (Standing orders) Act, 1946.

45. There were in all about 36000 work-charged employees working on the Beas
Project. Out of them, about 26000 have already accepted retrenchment compensation
under the settlement arrived between the workmen and the management in the
conciliation proceedings held by the Regional Labour Commissioner (Central), New
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Delhi, under section 12 of the Industrial Disputes Act, 1947. All the 12 unions of
which the work-charged employees are members were parties to the said conciliation
proceedings. By reason of section 18(3)(d) of the Industrial Disputes Act, a
settlement arrived at in the course of a conciliation proceeding is binding on all
persons who were employed in the establishment to which the dispute relates,
whether they were employed on the date of the dispute or subsequently. In Ramnagar
Cane and Sugar Co. Ltd. v. Jatin Chakravorty and ors., it was held by this Court that
it is not even necessary, in order to bind the work men to the settlement arrived at
before the conciliator, to show that they belonged to the union which took part in the
conciliation proceedings, since the policy underlying section 18 of the Act is to give
an extended operation to such settlements. In the instant case, all the 12 unions
which represented the workmen on the work-charged establishment were parties to
the conciliation proceedings. The settlement will therefore bind all the work-charged
employees.

46. Apart from the settlement in the conciliation proceedings, an award was made
by the Industrial Tribunal, Central, Chandigarh, in Reference No. 2-C of 1971, in an
industrial dispute between the work-charged employees of the Beas-Sutlej Link
Project, Sundernagar, with which we are concerned, and the management. Under
that award, as stated in the award itself, a consent formula was evolved to which the
workmen *virtually agreed”. The benefits which flow- to the work- charged
employees under the aforesaid award dated May 15, 1974, have been accepted by
almost all the work- charged employees, involving a burden of about Rs. 3 crores on
the employers.

47.  Since the work-charged employees are bound by the settlement dated June 28,
1977 effected between them and the management in the conciliation proceedings and
since they are also bound by and have accepted benefits under the consent award
dated May 15, 1974 they are not entitled to any rights apart from those flowing from
the aforesaid settlement and the Award. SLP No.1246 of 1979 which is filed to
challenge the Award and C.M.P. No.2077 of 1979 which is filed for condonation of
the delay of over four and half years caused in filing the SLP shall have to be
dismissed.”

16. Thus, from the above observation of Hon'ble Supreme Court it is clear that work charged employees
are engaged on a temporary basis and their appointments are made for the specified work and their service
comes to an end on the completion of work for the sole purpose of which they are employed.

17. Para 43 provides that work charged employees are industrial worker and entitled to the benefit of the
provisions contained under the Industrial Disputes Act. Their rights flow from that special enactment under
which even contracts of employment are open to adjustment and modification. Para 45 as reproduced
above further provides that in the conciliation proceeding it has been held that there were about 36000
work charged employees working on Beas Project out of them 26000 has already accepted retrenchment
compensation under the settlement arrived between the workmen and the management in the conciliation
proceedings held by the Regional Labour Commissioner (Central), New Delhi under Section 12 of the Act.
The said settlement is binding on all the work charge employees who are working in the establishment to
which the dispute relates. In para 46 it is further stated that apart from the settlement in the conciliation
proceeding an award was made by the CGIT Chandigarh in reference no.2-C in an industrial dispute
between the work charged employee of the Beas Sutlej Project, Sundernagar with which we are concerned
and the management. A consent formula was evolved to which the workmen virtually agreed. In the last
para 47 itself specifically stated that work charged employees are bound by the settlement and award May
15, 1974 and they were entitled to rights those flowing from the settlement and award.

18. So far as the settlement executed between the work charged employees and management through
unions, the same has not been produced by the management despite opportunity was given to file the same.
Thus, adverse interference can be drawn against them. To support this view, reliance can be placed to the
judgment of Hon’ble Punjab & Haryana High Court in case held as 2001(3) RSJ 382 Ambika Parashad
Versus Punjab Urban Planning and Development Authority Chandigarh and Another wherein it has
been held “that respondent has not produced record in the Labour Court to prove that Workman
has not completed 240 days of service though application was submitted by the Workman for
production of record held that a person in possession of the best evidence has to produce the same,
otherwise adverse inference can be drawn against the said party”. In this case also as per order dated
24.02.2025 of this Tribunal, respondents were asked to produce the settlement arrived between the 12
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union of the work charged employee and management under Section 12 of Act before the Regional Labour
Commissioner, New Delhi and all the work charged employee were bound by the said settlement. On
13.03.2025, Mr. Ravinder Rana, Law Officer appeared on behalf of respondents and stated that aforesaid
settlement is not traceable. It is also added here that in similar decided matters, wherein number of
opportunities were given to the respondents to produce the said settlement, however, despite of availing
specific directions, the said policy was not produced. Those cases are 1D N0.247/2005 titled as Dharam
Singh Versus BBMB and another, ID No0.127/2005 titled as Narpat Ram versus Bhakra Beas
Management Board and another and other similar matters. As such adverse inference can be drawn
against the management in view of the above law.

19.  As regards award passed by Central Govt. Industrial Tribunal, Chandigarh, the relevant claim of the
work charged employees was regarding their regularization services and the finding given by the Tribunal
is as follow:-

“Regulation of Services of the workcharged employees.

It is an un-disputed fact that the entire strength of labour as employed in the
Project is workcharged. The institution of workcharged establishment is not only
necessary but sometime unavoidable. These workmen are engaged on temporary basis and
their services are utilized for the execution of a specified work for which they may be
suited. From the very nature of employment the services of such workman automatically
come to an end on the completion of the work. A workcharged employee does not get any
relief under the Payment of Gratuity Act nor is he benefitted by the employees state
Insurance Scheme. He does not indeed enjoy any retiral benefits. Before partition of the
country in 1947 it was not usual to have project, construction of which required a number
of years to complete but after constituting ourselves into a democratic Republic and the
Government having taken in hand five year plans for development of the country there are
various schemes involving the construction of works for a period extending over several
years as is the case of the instant Project. It commenced in 1962 and more than 12 years
having passed the completion might take another few years. In such situation it seems
reasonable and fair that a workman who has, like a regular employee, spent the part of his
life ranging from 5-10 years upto 20 year, should not be thrown on the road and must be
assured some benefits as are available to regular staff. The other aspect of the matter is
that the employer could not compelled to retain workcharged employees after the work for
which the latter had been engaged is completed, as after all, he was employed before a
particular job and the employer, be it the Government or any of its public undertakings,
cannot taken upon itself the responsibility of that workman for all time to come. It can be
well argued that such a workmen should feel happy and content that instead of remaining
un-employed be got employment for a long time.

To assure Industrial peace and economic justice to such class of workmen some
balance has in my opinion to be stuck between the two extremes. It is the duty of the State
under the Directive Principles enunciated in part 4 of the constitution to secure and
protect that social order in which justice, social and economic could be had by all
institutions of national life. | fell that it is equally the duty of an adjudicator of industrial
disputes charged with the duty of administering social justice to be guided by the
fundamentals contained in this chapter though he has to bear In mind the limits of the
economic capacity of the employer and Endeavour must have ever be made to secure work
for every citizen do in our present economy. It is not possible to immediately achieve that
object. The workman employed by the respondent management are drawn from different
states out of which I am informed about 8/10 thousands are from Punjab about 22000
from Himachal Pradesh and the remaining from the states of Rajasthan and Haryana.
Some of the workmen are from U.P and Bihar and a handful from Kerala. The board has
by and large been consistently following the Punjab pattern in the matter of wage
structure, revision thereof from time to time and grant of dearness allowance. It is only
with regard to categories not appearing in the common Schedule of Rates prepared by the
erstwhile United State of Punjab that the board took its independence decisions on the
recommendations of its own standing committee. Even Himachal Pradesh Government
generally followed the Punjab policy. The state government of Punjab in its wisdom, and |
should say rightly has declared that the services of work charged employees in building
and roads branch who had worked for 10 years or more would stand regularized in the
sense that the workmen would be treated at par with those in the regular service of the
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state government. The benefit of this announcement was afterwards extended to the
employees of its irrigation branch as well at the workman who held from Punjab continue
to stay in their parents state the services of those who had put in 10 years or more would
have been regularized the respondent management too in pursuance of its policy to follow
the Punjab pattern might have regularized the services of at least of those workmen who
had come from Punjab but any such course would have created awkward situation as the
workmen from other States could not be discriminated in this respect. Moreover financial
implications and other complications are involved.

In such circumstances stated above, would have directed that the services of
those of the workman who have been continuously employed for more than 10 years
should be regularized. But the other problems arising from such a direction including
financial impact on the employer cannot be lost sight of The Central Government through
the board is only managing on behalf of the state of Punjab, Rajasthan Haryana and
Himachal Pradesh who are partners in the venture. Several aspects of the question were
discussed with the workmen and the management in the course of arguments and a
formula evolved to which the workman virtually agreed and | feel that such a solution as
stated hereunder is quite just to all the parties provided it is work out, honestly stated. No
doubt, what is referred to me is the matter of regularization of the services of work charge
employees, but the directions that 1 am issuing in my opinion, amount to only granting
lesser relief than claimed by the workmen. The management can also have no grievance if
it wants industrial peace and is anxious to secure employment to the work-charged
employees after the completion of the work. It is accordingly, directed that at the time of
completion of the Project or at any other time within six months thereof for the
maintenance staff for the Project or any of its Works if it is required to be recruited or
transferred from any department of the State Governments or of the Central Government,
the offer shall first be made to the work-charged employees in order of their seniority who
have put in 10 years’ continuous service or more under the Board in that category or trade
where the vacancy occurs subject to the medical fitness of such workmen. The scale of
wages as applicable to the workmen will not, however, be disturbed to their prejudice nor
their continuity of service affected. The workmen have expressed an apprehension that
near the completion of the Project trades of some of them might be changed so that it
could be said that a suitable workman needed for a particular job was not available and an
outsider was therefore necessary to be employed. To protect the workmen against this
possible denial of their rights it is further directed that category or trade of no workman
shall be changed within one year preceding the completion of the Project without his
consent in writing and that if any such change without consent is made it will have no
consequence inasmuch as such a workman will be entitled to the job of his earlier trade
provided the vacancy relates to that trade. As regards those of the workmen who cannot be
absorbed on the regular maintenance staff. 1 have no reason to doubt that the State
Government who are beneficiaries under the Project and also the Central Government will
make every reasonable effort to get them re-employed at any other Project or work whether
in any one of these States or in any other part of the country where there is a need for
workmen of those trades.”

20. A perusal of aforesaid findings made it ample clear that the order has been passed by the then learned
Presiding Officer, CGIT, Chandigarh to maintain industrial peace and to secure employment to the work
charged employees after the completion of the work and it was also held by the learned CGIT that State
Govt. who are beneficiary under the project and the Central Govt. will make every reasonable effort to get
those workmen re-employed at any other project or work whether in any one of these States or in any other
part of the country where there is a need of workmen of those trades.

21. It is specific case of the applicant that respondents also appointed fresh workmen, but preference was
not given to her late husband during his lifetime, which is in clear violation of section 25-H of the Act. In
this regard, it is pointed out that no pointed cross examination has been done by the law officer of the
respondents, meaning thereby, the respondents has admitted that they have engaged fresh workmen but
preference was not given to the deceased workman during his life time.

22.  Admittedly, in this case, no effort was made by the respondent to give any employment after the
retrenchment of the workmen and even there is non-compliance of Rules 77 and 78 of Industrial Rules. The
same are reproduced below:
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77. Maintenance of seniority list of workmen. -The employer shall prepare a list of all
workmen in the particular category from which retrenchment is contemplated to be arranged
according to the seniority of their service in that category and cause a copy thereof to be pasted
on a notice board in a conspicuous place in the premises of the industrial establishment at least
seven days before the actual date of retrenchment.

78. Re-employment of retrenched workmen. - (1) At least ten days before the date on which
vacancies are to be filled, the employer shall arrange for the display on a notice board in a
conspicuous place in the premises of the industrial establishment details of those vacancies and
shall also give intimation of those vacancies by registered post to every one of all the retrenched
workmen eligible to be considered therefore, to the address given by him at the time of
retrenchment or at any time thereafter:

Provided that where the number of such vacancies is less than the number of retrenched
workmen, it shall be sufficient if intimation is given by the employer individually to the senior-
most retrenched workmen in the list referred to in rule 77 the number of such senior-most
workmen being double the number of such vacancies:

Provided further that where the vacancy is of a duration of less than one month there shall be
no obligation on the employer to send intimation of such vacancy to individual retrenched
workmen:

Provided also that if a retrenched workman, without sufficient cause being shown in writing to
the employer, does not offer himself for re-employment on the date or dates specified in the
intimation sent to him by the employer under this sub-rule, the employer may not intimate to him
the vacancies that may be filled on any subsequent occasion.]

(2) Immediately after complying with the provisions of sub-rule (1), the employer shall also
inform the trade unions connected with the industrial establishment, of the number of vacancies
to be filled and names of the retrenched workmen to whom intimation has been sent under that
sub-rule:

Provided that the provisions of this sub-rule need not be complied with by the employer in any
case where an intimation is sent to every one of the workmen mentioned in the list prepared
under rule 77.

23. Moreover, a perusal of cross examination of Er. Dinesh Kumar (MW1) reveals that the deceased
workman was never called for re-appointment at any point of time and as per aforesaid Rule 77 & 78, the
workman was required to be given notice. Moreover, no explanation has been given that after the
retrenchment of the deceased workman, other persons were not recruited by the management, which is in
violation of Section 25-H of the Act.

24, However, the present work charged employee and other work-charged employees have been
retrenched long back and even at the stage it is impossible to re-employe them. However, certainly in
respect of workcharged employees present Respondent was directed by the Hon’ble Supreme Court in
Judgment of Jaswant Singh (Supra) to give benefits in terms of settlement and award dated 15.05.1974.
The main purpose of Hon’ble Supreme Court and Ld. CGIT Chandigarh was to rehabilitate to some extent
the work charged employees and restore peace and congenial atmosphere that is why Ld. CGIT Chandigarh
had given directions to all state to re-employe them. Thus, it does not lie in the mouth of present
Respondent that no relief can be granted against present Respondent as petitioners are not their employees.

A So far as this argument of Ld. AR of the management that those work charged employees only
who have completed 10 years of service were required to be adjusted within 6 months from their
retrenchment is concerned, the same is devoid of merit as no effort was made by the management to adjust
the work charged employees. Moreover, no documentary evidence has been produced that any effort was
made to adjust the workman after his retrenchment. Further, Ld. CGIT Chandigarh in its last lines
concluded as under:-

“As regards those of the workmen who cannot be absorbed on the regular maintenance staff.
I have no reason to doubt that the State Government who are beneficiaries under the Project
and also the Central Government will make every reasonable effort to get them re-employed
at any other Project or work whether in any one of these states or in any other part of the
country where there is a need of workmen of those trades”
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Nothing has come on record that above directions were complied with.

25. Moreover, in the absence of production of settlement between work charged employees and
management, it cannot be interfered what were the terms and conditions in the said settlement. Further,
CGIT Chandigarh has fixed ten years time and accrual of vacancy within six months keeping in view the
facts and circumstances of the case and has evolved his own formula to bring peace and harmony between
work charged employees and management but it cannot be said to be a universal policy in the absence of
production of settlement between work charged employees and management. However, no effort was
made to adjust the petitioners in view of order of CGIT.

26. As regard, this contention of learned AR of management that petitioners were not the employees
of the BBMB but were the employees of BCB, the same is devoid of merit as Discharge certificate was
issued by the BBMB. Moreover, as per respondent Beas Control Board was constituted in the year 1960.
BCB was constituted in the year 1966 and all the projects were transferred from Beas Control Board to
BCB in the year 1966 thereafter as per Section 79 of the Punjab Re-organization Act, BMB was
constituted for administrative, maintenance and operation of various works as mentioned in Section 79
itself. Section 80(6) of the Punjab Re-organization Act provides that BMB constituted under Section 79 of
the Act shall be re-named as BBMB when any of the components of the Beas Project has been transferred
under sub-section 5 and the BCB shall cease to exist when all the component of the Beas Project have
been so transferred. All the projects under BCB were completed in the year 1984 and BCB ceased to exist
in 1984. When all work of BCB stands transferred to BBMB so it cannot be said that BBMB is separate
identity than BCB. Rather BCB has merged in BBMB. Moreover, Hon'ble Supreme Court in Jaswant
Singh case (supra) in respect of work charged employees has no where stated that relief can be sought by
work charged employees only against the BCB. So contention of Ld. AR of the management that BCB and
BBMB are two separate entities is devoid of merit.

27.  So far this argument of Law Officer for the respondent that the case is hopelessly time barred is
concerned, the same is again devoid of merits as there was non-compliance of Rule 77 and 78 of Industrial
Rules which has been reproduced above. Moreover, there is no limitation period prescribed for filing a
reference. Moreover, reference was received in the year 2019. So far as case laws on the point of limitation
the same are not attracted in the present case as there was no compliance of Judgment of Jaswant Singh
case (Supra). Moreover, limitation was added in Section 2A of the Act in the year 2010 (15.09.2010) and
deceased workman was dismissed from service on 24.11.1978 and AR for respondents has failed to bring
this fact that the aforesaid provision was retrospective.

28. Itis added here that in the present case, the reference was made under clause (d) of sub-section (1) of
Section 10 of the Act. It is not case filed under Section 2-A of the Act. Hon'ble Supreme Court of India in
case titled as Raghubir Singh V/s General Manager, Haryana Roadways, Hissar (supra) has held as
follow:

“42. It is an undisputed fact that the dispute was raised by the workman after he was
acquitted in the criminal case which was initiated at the instance of the respondent.
Raising the industrial dispute belatedly and getting the same referred from the State
Government to the Labour Court is for justifiable reason and the same is supported by
law laid down by this Court in Calcutta Dock Labour Board (supra). Even assuming
for the sake of the argument that there was a certain delay and latches on the part of
the workman in raising the industrial dispute and getting the same referenced for
adjudication, the Labour Court is statutorily duty bound to answer the points of dispute
referred to it by adjudicating the same on merits of the case and it ought to have
moulded the relief appropriately in favour of the workman. That has not been done at
all by the Labour Court. Both the learned single Judge as well as the Division Bench of
the High Court in its Civil Writ Petition and the Letters Patent Appeal have failed to
consider this important aspect of the matter.”

Even Hon'ble Supreme Court in para no.31 of the said judgment has held as follow:

“31. The rejection of the reference by the Labour Court by answering the additional
issue no. 2 regarding the delay latches and limitation without adjudicating the points of
dispute referred to it on the merits amounts to failure to exercise its statutory power
under Section 11A of the Act. Therefore, we have to interfere with the impugned award
of the Labour Court and the judgment & order of the High Court as it has erroneously
confirmed the award of the Labour Court without examining the relevant provisions of
the Act and decisions of this Court referred to supra on the relevant issue regarding the
limitation.”
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29. Hon'ble Supreme Court has also referred in the said case decision of Ajaib Singh v. The Sirhind Co-
Operative Marketing Cum- Processing Service Society Limited & Anr.(AIR 1999 Supreme Court 1351),
wherein, Court has opined that relief cannot be denied to the workman merely on the ground of delay,
stating that:-

“10. It follows, therefore, that the provisions of Article 137 of the Schedule to
Limitation Act, 1963 are not applicable to the proceedings under the act and that the
relief under it cannot be denied to the workman merely on the ground of delay. The
plea of delay if raised by the employer is required to be proved as a matter of fact by
showing the real prejudice and not as a merely hypothetical defence. No reference to
the labour court can be generally questioned on the ground of delay alone. Even in a
case where the delay in shown to be existing, the tribunal, labour court or board,
dealing with the case can appropriately mould the relief by declining to grant back
wages to the workman till the date he raised the demand regarding his illegal
retrenchment/ termination or dismissal.

30. In view of the aforesaid observations of the Hon'ble Supreme Court, the delay was not thus fatal to
the case of the appellant. It is also added here that so far as the case Ram Chand Vs. The BBMB and
another (supra), Ghunghriya Ram versus Himachal Pradesh State Electricity Board Limited and others
(supra) and Mr. D Poomaran versus The General Manager, Bharat Petorloum Corporation Ltd. and
others (supra) referred by the AR for respondents are concerned, those cases were filed by the workman
under Section 2-A of the Act, which specifically provides limitation of 3 years from the date of dismissal
or retrenchment. Section 10(1) of the Act specifically provide that appropriate government may refer any
industrial dispute at any time, whereas the same is conspicuously absent in sub-section (3) of Section 2A,
which could clearly depict the intention of the legislature namely, it had deliberately imposed limitation
period under sub-section (3) of Section 2A. Thus, period of limitation cannot be considered. So far as the
case law titled as Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal (supra), the same is not
attracted to the facts and circumstance of the present case in view of the judgment Raghubir Singh V/s
General Manager, Haryana Roadways, Hissar (supra), whose relevant paras are reproduced above.
Therefore, it cannot be said that case of applicant was beyond limitation.

31. However, it is added that Smt. Asha Devi, LR of deceased workman in her affidavit nowhere stated
that retrenchment compensation was paid to her husband. In her cross examination, she has stated that she
has no knowledge whether her husband was paid retrenchment compensation. Remaining silent in her
affidavit that her husband was not paid any retrenchment compensation meaning thereby that her husband
was paid retrenchment compensation by the management. Moreover, in written statement, stand of the
respondents is that the deceased workman was paid all terminal benefits i.e. retrenchment compensation,
gratuity and ex-gratia etc. on account of retrenchment from BCB as per provisions of the Act and other
relevant laws. Thus, it shall be presumed that deceased workman was given retrenchment compensation.
So, there is no breach of Section 25 F of the Act.

32.  Further, there was non-compliance of Jaswant Singh Case (Supra), Reference No.2C of 1971 and
Rule 77 & 78 of Industrial Rules and in this case it would be highly difficult to re-employe the workman.
The only remedy left is to compensate the workman in term of money.

33.  Keeping in view the fact and circumstances of the present case and other connected case of similar
nature the following scheme of compensation is deemed fit by this Tribunal:

i Workcharged employee who has completed 5 years of service or more shall be entitled for
Rs.50,000/- along with interest @9% per annum as compensation from the date of moving of
application till the realization of amount.

ii. Workcharged employee who has completed less than 5 years but more than 1 year would be
entitled Rs.25,000/- along with interest @9% per annum from the date of moving of application
till the realization of amount.

iii. Those employees who have not completed 1 year will not be entitled for any compensation in
the present case.

34. Deceased workman Sh. Roshan Lal was employed on 17.04.1972 and was retrenched on 24.11.1978
as mentioned in Discharge Certificate (ExX.WW1/1) issued by Sub Divisional Officer, BBMB Sundernagar,
and has worked for 6 year and about 7 months (more than 5 years), so the legal heirs of the deceased
workman are entitled for Rs.50,000/- along with interest @9% per annum from the date of moving the
application till its realization.
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35.  The reference is answered accordingly and stands disposed off.

36. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the
Act for publication.

KAMAL KANT, Presiding Officer

7% feeft, 9 51, 2025
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Hforshas. ud, 37, fAaas
New Delhi, the 9th June, 2025

S.0. 1186.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/2019) of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh-2 as shown in the Annexure, in the industrial dispute between the Management of Ms.
BBMB and their workmen received by the Central Government on 22/04/2025

[No. L-23012/76/2019— IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-11, Chandigarh.

Present: Mr. Kamal Kant, Presiding Officer.

ID No.54/2019
Registered on:- 20.08.2019

Smt. Leela Devi Wd/o Late Shri Tulsi Ram and others LRs of the deceased workman Shri Tulsi Ram,
R/o Village Sindher, PO Talyana, Tehsil Ghumarwin, Distt. Bilaspur, Himachal Pradesh.
vieeeeen.. Applicants
Versus
1.  The Chairman, Bhakra Beas management Board, Madhya Marg, Sector 19-B, Chandigarh -160019.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project Sundernagar, Distt. Mandi, (HP).

.....Respondents/Managements

Present: Mr. S C Gupta, AR for workman.
Mr. Ravinder Rana, Law Officer for the respondents.

Award
Passed on:- 02.04.2025

Central Government vide Notification No.L-23012/76/2019-IR(CM-I1), dated 26.07.2019, under
clause (d) of sub-section (1) and subsection 2(A) of Section 10 of the Industrial Disputes Act, 1947
(hereinafter called the Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demands of Smt. Leela
Devi & Others (legal heirs/legal representatives of late Shri Tulsi Ram) for declaring his
retrenchment/termination as illegal and considering him in continuous service upto age of
superannuation resulting in entitlement of consequential benefits is legal, just and valid? If
not, to what relief the legal heirs/legal representatives of late workman are entitled to and
from which date?”
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1. The brief facts related to the case are that the applicants are legal heirs of Sh. Tulsi Ram (deceased
workman), who was engaged on 12.06.1965 for the construction of the Beas Sutluj Link Project
{hereinafter called as BSL(P)}. The said project remained initially under the Management of Beas Control
Board, which was constituted on 10.02.1961 and after enactment of Punjab Re-Organization Act, 1966
(hereinafter called “Re-Organization Act”) Beas Control Board was renamed as Beas Construction Board
(hereinafter called “BCB”) and also Bhakra Management Board, which was established w.e.f. 01.10.1967
and later on it was renamed as Bhakra Beas Management Board (hereinafter called as BBMB), which is
working as such w.e.f. 15.05.1976. The workman of this project was considered as the employees of the
Central Government by the Hon'ble Supreme Court in the case titled as Jaswant Singh and others versus
Union of India_and Others AIR 1980 SC 115. The management made illegal retrenchment of the
employees in phases and the deceased workman was also retrenched along with them. The deceased
workman had completed 240 days in every calendar year and was not interrupted till his retrenchment and
the retrenchment is illegal and in violation of Section 25F, 25H, Rule 77 and 78 of the Act. The deceased
workman was also retrenched by the employer on 11.01.1977 and copy of discharge certificate was issued
by the office of Sub Divisional Officer, BBMB Sundernagar in accordance with provision of the Act. After
the retrenchment of the workman, management appointed fresh workmen/employees, violating Section 25-
H of the 1.D. Act. The BSL (P) is an industrial establishment as per Section 25(L) of the Act. This action of
the management also violates the directions of Hon'ble Supreme Court as mentioned in Para 40 of the case
of Jaswant Singh (supra). No notice as per Rule 78 of the Industrial Disputes (Central) Rules, 1957, which
is statutory requirement, has been issued to the workman. Not only this no seniority list as per law was
prepared and principle of last come first go was violated by the management at the time of retrenchment of
the workman, which also violates Section 25G of the Act. It is maintained that the deceased workman after
his retrenchment remained ill and could not raised the dispute during the period but raised his voice for re-
employment through the union and ultimately, he died on 19.05.2008. The deceased workman after his
retrenchment did not remain in the gain full employed till his death.

2. It is also maintained that similar matters have been decided by the Hon'ble Punjab & Haryana High
Court vide its judgments dated 07.05.2007 in CWP No0s.3061-64 of 2006, 3069 of 2006,3073-3083 of
2006,3085-3087 of 2006,3090-3137 of 2006 and 3148-3149 of 2006. These judgments of the Hon'ble High
Court have been upheld by the Hon'ble Apex Court in case titled Bhakra Beas Management Board Vs.
Biri Singh and others etc. in SLP Nos. 16939-17007 of 2007 vide of orders dated 08.07.2014. Vide order
dated 08.07.2014 the Hon'ble Supreme Court has ordered that the matter to be taken up before the
Industrial Tribunal. Many of the workmen have already taken up the matters before the learned Central
Govt. Industrial Tribunal-cum-Labour Court No.1 and 2 Chandigarh. It may also not be out of context to
mention here that the present matter is covered by the Judgment of the Hon'ble Supreme Court in the case
titled as Raghubir Singh V/s General Manager, Haryana Roadways, Hissar, JT 2014 (10) SC 168. It is
therefore, prayed that the claim petition of the applicant may kindly be allowed and retrenchment/discharge
order dated 11.01.1977 of the deceased workman be held illegal and the workman be considered in
continuous service up to April, 2007, when he was to superannuate and the management may be directed to
release all consequential benefits till April, 2007 instead of 11.01.1977.

3. Respondents filed written statement, alleging therein that the applicant are legal heirs of the deceased
workman and their application is not maintainable under the provisions of the Act and the applicants raised
the present dispute at a belated stage after 40 years without furnishing any plausible reason for
extraordinary delay. The deceased workman was Ex-work charged employee of Beas Construction Board
(BCB), which was constituted under Section 80(1) of the Re-organization Act. The deceased workman Sh.
Tulsi Ram was retrenched after completion/part completion of the works of BCB in accordance with the
provisions of the Act. The deceased workman was paid terminal benefits i.e. retrenchment compensation,
gratuity, ex-gratia amount on account of his retrenchment from BCB as per provisions of Act. It is further
maintained that BCB and present management are two distinct and separate entities. It is also maintained
that construction of Beas Project was undertaken by the Punjab Govt. Irrigation Department prior to the re-
organization of the erstwhile State of Punjab on 01.11.1966. After re-organization the work of BSL(P) was
taken over by the Central Govt. on behalf of partner states of Punjab, Haryana and Rajasthan. The Central
Govt. constituted BCB under Section 80(5) of the Re-organization Act and further stipulated that any
component of Beas Project in relation to which the construction has been completed be transferred by the
Central Govt. to Bhakra Management Board (hereinafter called as BMB) constituted under Section 79(1)
of the Re-organization Act. It is further stated under Section 80(5) of the Re-organization Act that BMB
would be re-named as BBMB when any component of Beas Project was transferred under Section 80(6) of
the Re-organization Act. The workman was employed by the BCB. Thus, the workman never remained the
employee of management. Even work-charged employees of the BCB had filed a writ petition in the
Hon’ble Supreme Court of India, titled as Jaswant Singh and another Vs. Union of India &Anr., 1979
SCC 440, in which their claim for absorbing them in BBMB is not granted instead their retrenchment from
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BCB was upheld. Remaining averments have been denied and it is stated that the claim of the applicant is
hopelessly time barred and the applicant being legal heirs has no legal right to file claim petition under the
Act. It is prayed that claim be dismiss.

Evidence of parties:

4. Parties were given opportunity to lead evidence.

5.  Applicant Smt. Leela Devi has examined herself as WW1 and filed her affidavit in evidence as
Ex.WW1/A and has been cross-examined by the law officer of management. She also tendered document
Ex.W-1 Discharge Certificate and Ex.W-2 Death Certificate of workman. AR for workman closed the
evidence on behalf of workman on 07.02.2024.

6. The management has filed affidavit of Er. Dinesh Kumar S/o Hawa Singh, Executive Engineer,
Balancing Reservoir Slit Clearance and Plant Design Division, BBMB Sundernagar, Distt. Mandi, who
filed his affidavit in evidence as Ex. MW1/A and has been cross-examined by the learned AR of workman.
He tendered into evidence copy of service record of workman Ex.MW1/B and closed the evidence on
behalf of management on 16.10.2024 and the case is fixed for arguments.

Submissions of Applicant:

7. While arguing the case, Id. AR for the applicant contended that in this case, claim has been filed by
the LR of deceased, who expired on 19.05.2008 and as per law laid down by Hon'ble Supreme Court and
various Hon'ble High Courts, claim can be filed even after the death of the applicant. To support this view,
he placed reliance upon the in case law titled as Anjaliamma_and others versus Labour Court-111 _at
Hyderabad rep. by its Presiding Officer, Hyderabad and another, 1995(6) SLR 680, Bharathamma and
others versus The Labour Court and another (WP N0.11342 of 1994) 1995(2) Andh. LD 472 and
Rameshwar Manjhi versus Management of Sangaramgarh Colliery (1994 AIR 1176, 1994 SCC (1) 292.
He further contended that in this case deceased workman was discharged on 11.01.1977 due to reduction in
strength and he was issued discharge certificate by Sub Divisional Officer, BBMB Sundernagar. He
referred to Section 25-H of the Act which provides re-employment of retrenched deceased workman. He
further has drawn the attention of the Court towards the statement of wife of deceased workman. He was
required to be adjust in view of Section 25-H of the Act by the management. He was not given any
employment. While arguing further, learned AR for the workman referred to Rule 77 and 78 of the
Industrial Dispute Central Rule 1957 (hereinafter called Industrial Rule). Rule 77 provides maintenance of
seniority list of workman and it states that before any worker is retrenched the appellant-establishment is
required to place on the notice board the seniority list of all the workmen who were to be retrenched but
nothing has been done in this regard before retrenchment of the present worker. He also referred to Rule 78
which provides that as and when any vacancy incurred then retrenched workmen were required to be given
registered notice but nothing was done by the management. Moreover, question of limitation does not arise
as no limitation period has been prescribed under the Act for seeking relief under Clause (d) of Sub-Section
(1) of Section 10 of the Act.

Submissions of management:-

8. While arguing the case, learned Law Officer for the management contended that initially Beas Control
Board was constituted in the year 1960. BCB was constituted in the year 1966 and all the projects were
transferred from Beas Control Board to BCB in the year 1966 thereafter as per Section 79 of the Punjab
Re-organization Act, BMB was constituted for administrative, maintenance and operation of various works
as mentioned in Section 79 itself. Section 80(6) of the Punjab Re-organization Act provides that BMB
constituted under Section 79 of the Act shall be re-named as BBMB when any of the components of the
Beas Project has been transferred under sub-section 5 and the BCB shall cease to exist when all the
component of the Beas Project have been so transferred. All the projects under BCB were completed in the
year 1984 and BCB ceased to exist in 1984. Deceased workman Sh. Tulsi Ram was employed as work
charged employee on 12.06.1965 and was retrenched on 11.01.1977. All similar work charged employees
including the present workman were engaged by the BCB which ceased to exist in the year 1984 therefore,
the workmen cannot be termed as the employees of the BBMB because there does not exist BCB which
was his parent department. Moreover, the Hon’ble Supreme Court in the case titled as Jaswant Singh and
another Vs. Union of India &Anr., 1979 SCC 440 has held that work charged employees were bound by
the settlement dated June 28, 1977 effected by the management and also by the award 2-C of the year 1971
before Sh. H.R. Sodhi, Presiding Officer, CGIT-Chandigarh between workman and employees of the Beas
Construction Board, Sunder Nagar and published in the gazette on 15.06.1974 of the Govt. of India. AR for
management further argued that as per Rule 4 of the Industrial Dispute (Central) Rules 1957, the
application and the statement can be signed by the workman himself or by any officer of the trade union of
which he is member or by another workmen in the same establishment duly authorized by him in his behalf




[T [—&7E 3(ii)] T T TSI : JATS 5, 2025/3T9TE 14, 1947 4855

and since in this case, application has not been moved by the applicant, the claim is not maintainable and is
liable to be dismissed.

9. So far as the claim of the applicant regarding re-employment after retrenchment on 11.01.1977 is
concerned, workman was not entitled for re-instatement as in a case under reference no.2-C of 1971
decided by Sh. H.R. Sodhi, the then Presiding Officer, CGIT-Chandigarh, it was held that management in
order to establish an industrial peace and to secure the work charge employees after completing the work
can engage after completion of project at any time within 6 months for the maintenance of staff for project
of any work if it is required to those work charged employees in order to seniority who have put 10 years
of service. The relevant portion of para is reproduced as below:;

It is accordingly, directed that at the time of completion of the Project or at any
other time within six months thereof for the maintenance staff for the Project or
any of its Works if it is required to be recruited or transferred from any department
of the State Governments or of the Central Government, the offer shall first be
made to the work-charged employees in order of their seniority who have put in 10
years’ continuous service or more under the Board in that category or trade where
the vacancy occurs subject to the medical fitness of such workmen. The scale of
wages as applicable to the workmen will not, however, be disturbed to their
prejudice nor their continuity of service affected.”

10. Learned representative for the management further contended that in this case workman was
retrenched on 11.01.1977 after receiving due retrenchment compensation etc. and now he is claiming re-
employment under Section 25-H of the Act and his claim is hopelessly time barred as the legal heirs have
filed the present claim petition in the year 2019. To support this view he has placed reliance in the case
titled as Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal, AIR 2006, Supreme Court 2682,
wherein in identical matters Court has not entertained writ petition due to inordinate delay. In the present
case there is a delay of about 40 years. He also relied upon the case titled as Ram Chand Vs. The BBMB
and another, CWP no.2787 of 2018, decided on 03.12.2018, where the Hon’ble Himachal Pradesh High
Court has held that dispute if any ought to be raised within a reasonable period as the Act does not
prescribed time limit for referring such dispute. AR for respondents also relied upon the judgment passed
by Hon'ble High Court of Himachal Pradesh Shimla in CWP No0.3057 of 2023 titled as Ghunghriya Ram
versus Himachal Pradesh State Electricity Board Limited and others and judgment passed by Hon'ble
High Court, Madras in WP_No0s.5556 of 2021 titled as Mr. D Poomaran versus The General Manager,
Bharat Petorloum Corporation Ltd. and others, wherein it is stated that as per Section 2-A(3) of the Act,
the order should be challenged within 3 years from the date of dismissal, discharge, retrenchment or
otherwise termination of service as specified un sub-section (1) of Section 2-A. In the present case
workman was engaged on 12.06.1965 and was discharged on 11.01.1977 and the legal heir has sought re-
employment after 40 years which was held to be highly time barred. Thus, he contended that claim of
applicant is time barred. Deceased workman was discharged on 11.01.1977 and thereafter his legal heir
filed present claim before the Labour Conciliation Officer.

Findings:
11. | have given due consideration to the arguments advanced by the learned AR for the applicants and
also for the respondents.

12. So far as this contention of the AR for the respondents that in this case, application is not maintainable
by LRs concerned, the same is devoid of merit as Hon'ble High Court of Andhra Pradesh in case law titled
as Anjaliamma and others versus Labour Court-111 _at Hyderabad rep. by its Presiding Officer,
Hyderabad and another (supra) and_Bharathamma and others versus The Labour Court and another
(supra) has categorically held that in case workman had died, then even LRs of the deceased can move an
application in respect of the monetary benefits. The relevant para 14 & 15 of Anjaliamma and others
versus Labour Court-111 at Hyderabad rep. by its Presiding Officer, Hyderabad and another (supra) are
produced as under:

14. As already pointed out supra the question weather the legal heirs/representatives of a
deceased-workman can raise an industrial dispute directly under Section 2-A(2) of the Act did
not arise for consideration in any of the decisions of the High Courts or in Rameshwar Manjhi's
case (supra). But the Supreme Court in para 13 in the context of an industrial dispute filed
under Section 2-A of the Act has laid down the law that in the event of death of the workman
during pendency of the proceedings the legal representatives or heirs can continue the
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proceedings. If according to the Apex Court if a pending proceedings can be continued by the
legal heirs/representatives of the deceased workman after the death of the workman during the
pendency of the proceedings, there is no good reason to hold that such legal
representatives/heirs are incompetent to institute the dispute before the Industrial Court after
the death of a workman have locus standi to continue an industrial dispute instituted by such
workman in a Labour Court in law, then they are also competent to institute such workman. The
observation of the Supreme Court in paras 11 and 12 in general and in para 13 in particular
read with the views expressed by the Calcutta (sic. Kerala) High Court in Gwalior Rayon's case
(supra) and that of the Gujarat High Court in Bank of Baroda's case (supra) which views are
affirmed by the Apex Court in Rameshwar Manjhi's case clearly go to show that legal
heirs/representatives of a deceased workman can institute industrial dispute before the
jurisdictional Labour Court after the death of such workman.

15. This question may be considered from another angle as well. As pointed out supra, the
Labour Court in exercise of its discretionary power under Section 11-A of the Act can grant
reliefs of reinstatement or lumpsum compensation in lieu of reinstatement, back wages,
continuity of services or any other appropriate relief, pecuniary or otherwise having regard to
the facts and circumstances of each case. In the present case if the workman were to alive he
would have instituted the industrial dispute in the Labour Court and there was absolutely no
legal impediment for him to do so and if the Industrial Court were to uphold the claim of the
workman it would have granted the relief of reinstatement or lumpsum compensation in lieu of
reinstatement, back wages and other reliefs. If that is so what the deceased workman himself
would have been awarded by the Labour Court except the relief of reinstatement had he be
survived, should be considered to be a part of his estate. The learned Authors Clerk & Lindsell
on Torts have pointed out that since it is the deceased's own cause of action which survives for
the benefit of his estate, the estate should recover such damages as the deceased himself would
have been awarded had he survived. Therefore it should be held that with the death of the
workman the cause of action to seek reliefs contemplated under the Act from the Labour Court
does not die with him in totality and the causes of action to recover lumpsum compensation in
lieu of reinstatement and back-wages do survive for the benefit of his estate. Recognizing this
position and in order to resolve the conflict of opinions existed earlier among several High
Courts, the Legislature inserted sub-section (8) in Section 10 by Amending Act 46 of 1982 and
after the amendment proceedings before any adjudicatory authority in relation to an industrial
dispute shall not lapse merely be reason of the death of any of the parties to the dispute being a
workman and the adjudicator is enjoined to complete such proceedings and submit his award to
appropriate Government. There cannot be any dispute that the petitioners-legal heirs of the
deceased workman are entitled to the estate left behind the workman. This is so having regard to
the provisions of Section 306 of the Indian Succession Act and the observation of the Division
Bench of the Gujarat High Court in the case of Bank of Baroda extracted above and approved
by the Apex Court. In that view of the matter | am in respectful agreement with the view taken by
may learned brother S. Dasaradha Rama Reddy, J. in Bharathamma & Others v. The Labour
Court (supra) and it does not require any reconsideration.

Thus, application on behalf of LRs is maintainable and arguments advanced by the AR for
respondents is not maintainable.

13. The management relied upon mainly in this case on the case titled as Jaswant Singh and another
(supra), which is very material for decision of this case. The said judgment deals with two types of
petitioners. First type of petitioners was employed by the BCB on purely temporary basis and they had also
given written undertaking confirming the term of their appointment. The BCB appointed the first type of
petitioners on ad-hoc basis with a clear understanding that they will have no right to be retained in service
after the completion of the Beas Project. They are Engineers, Section Officer, Accounts Clerk, Teacher etc.
and they have claimed their parity with other employees who belonged to the services of the Punjab,
Haryana and Rajasthan Governments and who were serving on deputation in connection with the works of
the Bhakra Nangal Scheme.

14. In respect of these employees, it was held as follow:-

“To sum up, we are of the opinion that the petitioners are employees of the
Central Government. Their conditions of service will be primarily governed
by the terms of their appointment but, if they are entitled to the benefit of any
of the rules of the Central Civil Services (Temporary Service) Rules 1965,
they may make representations in that behalf to the appropriate authorities.
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It is, however, not possible for this Court to grant to the petitioners any of the
reliefs claimed by them as arising out of the provisions of the aforesaid rules,
including the relief by way of a declaration that they shall be deemed to be in
quasi- permanent service under rule 3. We are further of the opinion that the
petitioners have no right to be transferred to the services of the Bhakra
Management Board, now re-named as the Bhakra Beas Management Board.
Lastly, the proposed retrenchment of the petitioners does not offend against
the guarantee of equality contained in articles 14 and 16 of the Constitution,
since the petitioners and the Deputationists belong to two different and
distinct classes.”

15. As regards, second type of employees i.e. work charged employees the judgment deals in Para 41, 42,
43, 44, 45, 46 and 47 which read as follow:-

“41.4 work-charged establishment broadly means an establishment of which the
expenses, including the wages and allowances of the staff, are chargeable to
"works". The pay and allowances of employees who are borne on a work-charged
establishment are generally shown as a separate sub-head of the estimated cost of the
work.

42. The entire strength of labour employed for the purposes of the Beas Project was
work-charged. The work-charged employees are engaged on a temporary basis and
their appointments are made for the execution of a specified work. From the very
nature of their employment, their services automatically come to an end on the
completion of the works for the sole purpose of which they are employed. They do not
get any relief under the Payment of Gratuity Act nor do they receive any
retrenchment benefits or any benefits under the Employees State Insurance
Schemes.

43. But though the work-charged employees are denied these benefits, they are
industrial workers and are entitled to the benefits of the pro- visions contained in the
Industrial Disputes Act. Their rights flow from that special enactment under which
even contracts of employment are open to adjustment9 and modification. The work-
charged employees, therefore, are in a better position than temporary servant like the
other petitioners who are liable to be thrown out of employment without any kind of
compensatory benefits.

44.  The record of Writ Petition No. 4505 of 1978 shows that offers of alternative
employment were made to the work- charged employees and many of them have
accepted those offers. The rule of ‘last come, first go' has also been consistently
adopted while retrenching the work-charged employees. In fact the work-charged
employees possess a unique right as industrial employees since, by reason of section
25J(1) of the Industrial Disputes Act, the provisions of Chapter VA, "'Lay-off and
Retrenchment”, have effect notwithstanding anything inconsistent therewith
contained in any other law including standing orders made under the Industrial
Employment (Standing orders) Act, 1946.

45. There were in all about 36000 work-charged employees working on the Beas
Project. Out of them, about 26000 have already accepted retrenchment compensation
under the settlement arrived between the workmen and the management in the
conciliation proceedings held by the Regional Labour Commissioner (Central), New
Delhi, under section 12 of the Industrial Disputes Act, 1947. All the 12 unions of
which the work-charged employees are members were parties to the said conciliation
proceedings. By reason of section 18(3)(d) of the Industrial Disputes Act, a
settlement arrived at in the course of a conciliation proceeding is binding on all
persons who were employed in the establishment to which the dispute relates,
whether they were employed on the date of the dispute or subsequently. In Ramnagar
Cane and Sugar Co. Ltd. v. Jatin Chakravorty and ors., it was held by this Court that
it is not even necessary, in order to bind the work men to the settlement arrived at
before the conciliator, to show that they belonged to the union which took part in the
conciliation proceedings, since the policy underlying section 18 of the Act is to give
an extended operation to such settlements. In the instant case, all the 12 unions
which represented the workmen on the work-charged establishment were parties to
the conciliation proceedings. The settlement will therefore bind all the work-charged
employees.
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46. Apart from the settlement in the conciliation proceedings, an award was made
by the Industrial Tribunal, Central, Chandigarh, in Reference No. 2-C of 1971, in an
industrial dispute between the work-charged employees of the Beas-Sutlej Link
Project, Sundernagar, with which we are concerned, and the management. Under
that award, as stated in the award itself, a consent formula was evolved to which the
workmen "virtually agreed”. The benefits which flow- to the work- charged
employees under the aforesaid award dated May 15, 1974, have been accepted by
almost all the work- charged employees, involving a burden of about Rs. 3 crores on
the employers.

47.  Since the work-charged employees are bound by the settlement dated June 28,
1977 effected between them and the management in the conciliation proceedings and
since they are also bound by and have accepted benefits under the consent award
dated May 15, 1974 they are not entitled to any rights apart from those flowing from
the aforesaid settlement and the Award. SLP No0.1246 of 1979 which is filed to
challenge the Award and C.M.P. No.2077 of 1979 which is filed for condonation of
the delay of over four and half years caused in filing the SLP shall have to be
dismissed.”

16. Thus, from the above observation of Hon'ble Supreme Court, it is clear that work charged employees
are engaged on a temporary basis and their appointments are made for the specified work and their service
comes to an end on the completion of work for the sole purpose of which they are employed.

17. Para 43 provides that work charged employees are industrial worker and entitled to the benefit of the
provisions contained under the Industrial Disputes Act. Their rights flow from that special enactment under
which even contracts of employment are open to adjustment and modification. Para 45 as reproduced
above further provides that in the conciliation proceeding it has been held that there were about 36000
work charged employees working on Beas Project out of them 26000 has already accepted retrenchment
compensation under the settlement arrived between the workmen and the management in the conciliation
proceedings held by the Regional Labour Commissioner (Central), New Delhi under Section 12 of the Act.
The said settlement is binding on all the work charge employees who are working in the establishment to
which the dispute relates. In para 46 it is further stated that apart from the settlement in the conciliation
proceeding an award was made by the CGIT Chandigarh in reference no.2-C in an industrial dispute
between the work charged employee of the Beas Sutlej Project, Sundernagar with which we are concerned
and the management. A consent formula was evolved to which the workmen virtually agreed. In the last
para 47 itself specifically stated that work charged employees are bound by the settlement and award May
15, 1974 and they were entitled to rights those flowing from the settlement and award.

18. So far as the settlement executed between the work charged employees and management through
unions, the same has not been produced by the management despite opportunity was given to file the same.
Thus, adverse interference can be drawn against them. To support this view, reliance can be placed to the
judgment of Hon’ble Punjab & Haryana High Court in case held as 2001(3) RSJ 382 Ambika Parashad
Versus Punjab Urban Planning and Development Authority Chandigarh and Another wherein it has
been held “that respondent has not produced record in the Labour Court to prove that Workman
has not completed 240 days of service though application was submitted by the Workman for
production of record held that a person in possession of the best evidence has to produce the same,
otherwise adverse inference can be drawn against the said party”. In this case also as per order dated
24.02.2025 of this Tribunal, respondents were asked to produce the settlement arrived between the 12
union of the work charged employee and management under Section 12 of Act before the Regional Labour
Commissioner, New Delhi and all the work charged employee were bound by the said settlement. On
13.03.2025, Mr. Ravinder Rana, Law Officer appeared on behalf of respondents and stated that aforesaid
settlement is not traceable. It is also added here that in similar decided matters, wherein number of
opportunities were given to the respondents to produce the said settlement, however, despite of availing
specific directions, the said policy was not produced. Those cases are 1D N0.247/2005 titled as Dharam
Singh Versus BBMB and another, ID No0.127/2005 titled as Narpat Ram versus Bhakra Beas
Management Board and another and other similar matters. As such adverse inference can be drawn
against the management in view of the above law.

19. As regards award passed by Central Govt. Industrial Tribunal, Chandigarh, the relevant claim of the
work charged employees was regarding their regularization services and the finding given by the Tribunal
is as follow:-
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“Regulation of Services of the workcharged employees.

It is an un-disputed fact that the entire strength of labour as employed in the
Project is workcharged. The institution of workcharged establishment is not only
necessary but sometime unavoidable. These workmen are engaged on temporary basis and
their services are utilized for the execution of a specified work for which they may be
suited. From the very nature of employment the services of such workman automatically
come to an end on the completion of the work. A workcharged employee does not get any
relief under the Payment of Gratuity Act nor is he benefitted by the employees state
Insurance Scheme. He does not indeed enjoy any retiral benefits. Before partition of the
country in 1947 it was not usual to have project, construction of which required a number
of years to complete but after constituting ourselves into a democratic Republic and the
Government having taken in hand five year plans for development of the country there are
various schemes involving the construction of works for a period extending over several
years as is the case of the instant Project. It commenced in 1962 and more than 12 years
having passed the completion might take another few years. In such situation it seems
reasonable and fair that a workman who has, like a regular employee, spent the part of his
life ranging from 5-10 years upto 20 year, should not be thrown on the road and must be
assured some benefits as are available to regular staff. The other aspect of the matter is
that the employer could not compelled to retain workcharged employees after the work for
which the latter had been engaged is completed, as after all, he was employed before a
particular job and the employer, be it the Government or any of its public undertakings,
cannot taken upon itself the responsibility of that workman for all time to come. It can be
well argued that such a workmen should feel happy and content that instead of remaining
un-employed be got employment for a long time.

To assure Industrial peace and economic justice to such class of workmen some
balance has in my opinion to be stuck between the two extremes. It is the duty of the State
under the Directive Principles enunciated in part 4 of the constitution to secure and
protect that social order in which justice, social and economic could be had by all
institutions of national life. I fell that it is equally the duty of an adjudicator of industrial
disputes charged with the duty of administering social justice to be guided by the
fundamentals contained in this chapter though he has to bear In mind the limits of the
economic capacity of the employer and Endeavour must have ever be made to secure work
for every citizen do in our present economy. It is not possible to immediately achieve that
object. The workman employed by the respondent management are drawn from different
states out of which I am informed about 8/10 thousands are from Punjab about 22000
from Himachal Pradesh and the remaining from the states of Rajasthan and Haryana.
Some of the workmen are from U.P and Bihar and a handful from Kerala. The board has
by and large been consistently following the Punjab pattern in the matter of wage
structure, revision thereof from time to time and grant of dearness allowance. It is only
with regard to categories not appearing in the common Schedule of Rates prepared by the
erstwhile United State of Punjab that the board took its independence decisions on the
recommendations of its own standing committee. Even Himachal Pradesh Government
generally followed the Punjab policy. The state government of Punjab in its wisdom, and |
should say rightly has declared that the services of work charged employees in building
and roads branch who had worked for 10 years or more would stand regularized in the
sense that the workmen would be treated at par with those in the regular service of the
state government. The benefit of this announcement was afterwards extended to the
employees of its irrigation branch as well at the workman who held from Punjab continue
to stay in their parents state the services of those who had put in 10 years or more would
have been regularized the respondent management too in pursuance of its policy to follow
the Punjab pattern might have regularized the services of at least of those workmen who
had come from Punjab but any such course would have created awkward situation as the
workmen from other States could not be discriminated in this respect. Moreover financial
implications and other complications are involved.

In such circumstances stated above, would have directed that the services of
those of the workman who have been continuously employed for more than 10 years
should be regularized. But the other problems arising from such a direction including
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financial impact on the employer cannot be lost sight of The Central Government through
the board is only managing on behalf of the state of Punjab, Rajasthan Haryana and
Himachal Pradesh who are partners in the venture. Several aspects of the question were
discussed with the workmen and the management in the course of arguments and a
formula evolved to which the workman virtually agreed and | feel that such a solution as
stated hereunder is quite just to all the parties provided it is work out, honestly stated. No
doubt, what is referred to me is the matter of regularization of the services of work charge
employees, but the directions that | am issuing in my opinion, amount to only granting
lesser relief than claimed by the workmen. The management can also have no grievance if
it wants industrial peace and is anxious to secure employment to the work-charged
employees after the completion of the work. It is accordingly, directed that at the time of
completion of the Project or at any other time within six months thereof for the
maintenance staff for the Project or any of its Works if it is required to be recruited or
transferred from any department of the State Governments or of the Central Government,
the offer shall first be made to the work-charged employees in order of their seniority who
have put in 10 years’ continuous service or more under the Board in that category or trade
where the vacancy occurs subject to the medical fitness of such workmen. The scale of
wages as applicable to the workmen will not, however, be disturbed to their prejudice nor
their continuity of service affected. The workmen have expressed an apprehension that
near the completion of the Project trades of some of them might be changed so that it
could be said that a suitable workman needed for a particular job was not available and an
outsider was therefore necessary to be employed. To protect the workmen against this
possible denial of their rights it is further directed that category or trade of no workman
shall be changed within one year preceding the completion of the Project without his
consent in writing and that if any such change without consent is made it will have no
consequence inasmuch as such a workman will be entitled to the job of his earlier trade
provided the vacancy relates to that trade. As regards those of the workmen who cannot be
absorbed on the regular maintenance staff. 1 have no reason to doubt that the State
Government who are beneficiaries under the Project and also the Central Government will
make every reasonable effort to get them re-employed at any other Project or work whether
in any one of these States or in any other part of the country where there is a need for
workmen of those trades.”

20. A perusal of aforesaid findings made it ample clear that the order has been passed by the then learned
Presiding Officer, CGIT, Chandigarh to maintain industrial peace and to secure employment to the work
charged employees after the completion of the work and it was also held by the learned CGIT that State
Govt. who are beneficiary under the project and the Central Govt. will make every reasonable effort to get
those workmen re-employed at any other project or work whether in any one of these States or in any other
part of the country where there is a need of workmen of those trades.

21. It is specific case of the applicant that respondents also appointed fresh workmen, but preference was
not given to her late husband during his lifetime, which is in clear violation of section 25-H of the Act. In
this regard, it is pointed out that no pointed cross examination has been done by the law officer of the
respondents, meaning thereby, the respondents have admitted that they have engaged fresh workmen but
preference was not given to the deceased workman during his life time.

22. Admittedly, in this case, no effort was made by the respondents to give any employment after the
retrenchment of the workmen and even there is non-compliance of Rules 77 and 78 of Industrial Rules. The
same are reproduced below:

77. Maintenance of seniority list of workmen. -The employer shall prepare a list of all
workmen in the particular category from which retrenchment is contemplated to be arranged
according to the seniority of their service in that category and cause a copy thereof to be pasted
on a notice board in a conspicuous place in the premises of the industrial establishment at least
seven days before the actual date of retrenchment.

78. Re-employment of retrenched workmen. - (1) At least ten days before the date on which
vacancies are to be filled, the employer shall arrange for the display on a notice board in a
conspicuous place in the premises of the industrial establishment details of those vacancies and
shall also give intimation of those vacancies by registered post to every one of all the retrenched
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workmen eligible to be considered therefore, to the address given by him at the time of
retrenchment or at any time thereafter:

Provided that where the number of such vacancies is less than the number of retrenched
workmen, it shall be sufficient if intimation is given by the employer individually to the senior-
most retrenched workmen in the list referred to in rule 77 the number of such senior-most
workmen being double the number of such vacancies:

Provided further that where the vacancy is of a duration of less than one month there shall be
no obligation on the employer to send intimation of such vacancy to individual retrenched
workmen:

Provided also that if a retrenched workman, without sufficient cause being shown in writing to
the employer, does not offer himself for re-employment on the date or dates specified in the
intimation sent to him by the employer under this sub-rule, the employer may not intimate to him
the vacancies that may be filled on any subsequent occasion.]

(2) Immediately after complying with the provisions of sub-rule (1), the employer shall also
inform the trade unions connected with the industrial establishment, of the number of vacancies
to be filled and names of the retrenched workmen to whom intimation has been sent under that
sub-rule:

Provided that the provisions of this sub-rule need not be complied with by the employer in any
case where an intimation is sent to every one of the workmen mentioned in the list prepared
under rule 77.

23. Moreover, a perusal of cross examination of Er. Dinesh Kumar (MW1) reveals that the deceased
workman was never called for re-appointment at any point of time and as per aforesaid Rule 77 & 78, the
workman was required to be given notice. Moreover, no explanation has been given that after the
retrenchment of the deceased workman, other persons were not recruited by the management, which is in
violation of Section 25-H of the Act.

24. However, the present work charged employee and other work-charged employees have been
retrenched long back and even at the stage it is impossible to re-employe them. However, certainly in
respect of workcharged employees present respondents were directed by the Hon’ble Supreme Court in
Judgment of Jaswant Singh (Supra) to give benefits in terms of settlement and award dated 15.05.1974.
The main purpose of Hon’ble Supreme Court and Ld. CGIT Chandigarh was to rehabilitate to some extent
the work charged employees and restore peace and congenial atmosphere that is why Ld. CGIT Chandigarh
had given directions to all state to re-employe them. Thus, it does not lie in the mouth of present
respondents that no relief can be granted against present respondents as deceased husband of applicant was
not their employee.

A. So far as this argument of Ld. AR of the management that those work charged employees only who
have completed 10 years of service were required to be adjusted within 6 months from their retrenchment
is concerned, the same is devoid of merit as no effort was made by the management to adjust the work
charged employees. Moreover, no documentary evidence has been produced that any effort was made to
adjust the workman after his retrenchment. Further, Ld. CGIT Chandigarh in its last lines concluded as
under:-

“As regards those of the workmen who cannot be absorbed on the regular maintenance staff.
I have no reason to doubt that the State Government who are beneficiaries under the Project
and also the Central Government will make every reasonable effort to get them re-employed
at any other Project or work whether in any one of these states or in any other part of the
country where there is a need of workmen of those trades”

Nothing has come on record that above directions were complied with.

25. Moreover, in the absence of production of settlement between work charged employees and
management, it cannot be interfered what were the terms and conditions in the said settlement. Further,
CGIT Chandigarh has fixed ten years time and accrual of vacancy within six months keeping in view the
facts and circumstances of the case and has evolved his own formula to bring peace and harmony between
work charged employees and management but it cannot be said to be a universal policy in the absence of
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production of settlement between work charged employees and management. However, no effort was
made to adjust the petitioners in view of order of CGIT.

26. As regard, this contention of learned AR of management that petitioners were not the employees of
the BBMB but were the employees of BCB, the same is devoid of merit as Discharge certificate was
issued by the BBMB. Moreover, as per respondents Beas Control Board was constituted in the year 1960.
BCB was constituted in the year 1966 and all the projects were transferred from Beas Control Board to
BCB in the year 1966 thereafter as per Section 79 of the Punjab Re-organization Act, BMB was
constituted for administrative, maintenance and operation of various works as mentioned in Section 79
itself. Section 80(6) of the Punjab Re-organization Act provides that BMB constituted under Section 79 of
the Act shall be re-named as BBMB when any of the components of the Beas Project has been transferred
under sub-section 5 and the BCB shall cease to exist when all the component of the Beas Project have
been so transferred. All the projects under BCB were completed in the year 1984 and BCB ceased to exist
in 1984. When all work of BCB stands transferred to BBMB so it cannot be said that BBMB is separate
identity than BCB. Rather BCB has merged in BBMB. Moreover, Hon'ble Supreme Court in Jaswant
Singh case (supra) in respect of work charged employees has no where stated that relief can be sought by
work charged employees only against the BCB. So contention of Ld. AR of the management that BCB and
BBMB are two separate entities is devoid of merit.

27. So far this argument of Law Officer for the respondents that the case is hopelessly time barred is
concerned, the same is again devoid of merits as there was non-compliance of Rule 77 and 78 of Industrial
Rules which has been reproduced above. Moreover, there is no limitation period prescribed for filing a
reference. Moreover, reference was received in the year 2019. So far as case laws on the point of limitation
the same are not attracted in the present case as there was no compliance of Judgment of Jaswant Singh
case (Supra). Moreover, limitation was added in Section 2A of the Act in the year 2010 (15.09.2010) and
deceased workman was dismissed from service on 11.01.1977 and AR for respondents has failed to bring
this fact that the aforesaid provision was retrospective.

28. It is added here that in the present case, the reference was made under clause (d) of sub-section (1) of
Section 10 of the Act. It is not case filed under Section 2-A of the Act. Hon'ble Supreme Court of India in
case titled as Raghubir Singh V/s General Manager, Haryana Roadways, Hissar (supra) has held as
follow:

“42. It is an undisputed fact that the dispute was raised by the workman after he was
acquitted in the criminal case which was initiated at the instance of the respondent.
Raising the industrial dispute belatedly and getting the same referred from the State
Government to the Labour Court is for justifiable reason and the same is supported by
law laid down by this Court in Calcutta Dock Labour Board (supra). Even assuming
for the sake of the argument that there was a certain delay and latches on the part of
the workman in raising the industrial dispute and getting the same referenced for
adjudication, the Labour Court is statutorily duty bound to answer the points of dispute
referred to it by adjudicating the same on merits of the case and it ought to have
moulded the relief appropriately in favour of the workman. That has not been done at
all by the Labour Court. Both the learned single Judge as well as the Division Bench of
the High Court in its Civil Writ Petition and the Letters Patent Appeal have failed to
consider this important aspect of the matter.”

Even Hon'ble Supreme Court in para no.31 of the said judgment has held as follow:

“31. The rejection of the reference by the Labour Court by answering the additional
issue no. 2 regarding the delay latches and limitation without adjudicating the points of
dispute referred to it on the merits amounts to failure to exercise its statutory power
under Section 11A of the Act. Therefore, we have to interfere with the impugned award
of the Labour Court and the judgment & order of the High Court as it has erroneously
confirmed the award of the Labour Court without examining the relevant provisions of
the Act and decisions of this Court referred to supra on the relevant issue regarding the
limitation.”

29. Hon'ble Supreme Court has also referred in the said case decision of Ajaib Singh v. The Sirhind Co-
Operative Marketing Cum- Processing Service Society Limited & Anr.(AIR 1999 Supreme Court 1351),
wherein, Court has opined that relief cannot be denied to the workman merely on the ground of delay,
stating that:-
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“10. It follows, therefore, that the provisions of Article 137 of the Schedule to
Limitation Act, 1963 are not applicable to the proceedings under the act and that the
relief under it cannot be denied to the workman merely on the ground of delay. The
plea of delay if raised by the employer is required to be proved as a matter of fact by
showing the real prejudice and not as a merely hypothetical defence. No reference to
the labour court can be generally questioned on the ground of delay alone. Even in a
case where the delay in shown to be existing, the tribunal, labour court or board,
dealing with the case can appropriately mould the relief by declining to grant back
wages to the workman till the date he raised the demand regarding his illegal
retrenchment/ termination or dismissal.

30. In view of the aforesaid observations of the Hon'ble Supreme Court, the delay was not thus fatal to the
case of the appellant. It is also added here that so far as the case Ram Chand Vs. The BBMB and another
(supra), Ghunghriya Ram versus Himachal Pradesh State Electricity Board Limited and others (supra)
and Mr. D Poomaran versus The General Manager, Bharat Petorloum Corporation Ltd. and others
(supra) referred by the AR for respondents are concerned, those cases were filed by the workman under
Section 2-A of the Act, which specifically provides limitation of 3 years from the date of dismissal or
retrenchment. Section 10(1) of the Act specifically provide that appropriate government may refer any
industrial dispute at any time, whereas the same is conspicuously absent in sub-section (3) of Section 2A,
which could clearly depict the intention of the legislature namely, it had deliberately imposed limitation
period under sub-section (3) of Section 2A. Thus, period of limitation cannot be considered. So far as the
case law titled as Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal (supra), the same is not
attracted to the facts and circumstance of the present case in view of the judgment Raghubir Singh V/s
General Manager, Haryana Roadways, Hissar (supra), whose relevant paras are reproduced above.
Therefore, it cannot be said that case of applicant was beyond limitation.

31. However, it is added that Smt. Leela Devi, LR of deceased workman in her affidavit nowhere stated
that retrenchment compensation was not paid to her hushand. In her cross examination, she has stated that
she does not know when her husband was retrenched and he was paid compensation etc. Remaining silent
in her affidavit that her husband was not paid any retrenchment compensation meaning thereby that her
husband was paid retrenchment compensation by the management. Moreover, in written statement, stand of
the respondents is that the deceased workman was paid all terminal benefits i.e. retrenchment
compensation, gratuity and ex-gratia etc. on account of retrenchment from BCB as per provisions of the
Act and other relevant laws. Thus, it shall be presumed that deceased workman was given retrenchment
compensation. Even a perusal of service record (MW1/B) of deceased workman reveals that he was paid
gratuity etc. So, there is no breach of Section 25 F of the Act.

32. Further, there was non-compliance of Jaswant Singh Case (Supra), Reference No.2C of 1971 and
Rule 77 & 78 of Industrial Rules and in this case it would be highly difficult to re-employe the workman.
The only remedy left is to compensate the workman in term of money.

33. Keeping in view the fact and circumstances of the present case and other connected case of similar
nature the following scheme of compensation is deemed fit by this Tribunal:

i Workcharged employee who has completed 5 years of service or more shall be entitled for
Rs.50,000/- along with interest @9% per annum as compensation from the date of moving of
application till the realization of amount.

ii.  Workcharged employee who has completed less than 5 years but more than 1 year would be
entitled Rs.25,000/- along with interest @9% per annum from the date of moving of application till
the realization of amount.

iii.  Those employees who have not completed 1 year will not be entitled for any compensation in the
present case.

34. Deceased workman Sh. Tulsi Ram was employed on 12.06.1965 and was retrenched on 11.01.1977 as
mentioned in Discharge Certificate (Ex.W-1) issued by Sub Divisional Officer, BBMB Sundernagar, and
has worked for 11 year and about 7 months (more than 5 years), so the applicants are entitled for
Rs.50,000/- along with interest @9% per annum from the date of moving the application till its realization.

35. The reference is answered accordingly and stands disposed off.

36. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act
for publication.
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KAMAL KANT, Presiding Officer
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Tfore. oA, 39. fAgaw
New Delhi, the 9th June, 2025

S.0. 1187.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 67/2018) of the Central Government Industrial Tribunal-
cum-Labour Court, Chandigarh-2 as shown in the Annexure, in the industrial dispute between the Management of
Ms. BBMB and their workmen received by the Central Government on 22/04/2025

[No. L-23012/152/2018-IR (CM-I1)]
MANIKANDAN. N, Dy. Director
ANNEXURE

In the Central Government Industrial Tribunal-cum-Labour Court-11, Chandigarh.
Present: Mr. Kamal Kant, Presiding Officer.

ID No.67/2018
Registered on:- 11.12.2018

1. Giano Devi wife of Lt. Sh. Arjan @ Arjan Ram
Mukhtiar son of Lt. Sh. Arjan @ Arjan Ram
3. Sunita Devi daughter of Sh. Arjan @ Arjan Ram
All residents of Village Badron, PO Hawan (Talyana), Tehsil Ghumarwin, Distt. Bilaspur (HP)

N

vevereee. Applicants

Versus
3. Bhakra Beas management Board, Madhya Marg, Sector 19-B, Chandigarh through its Chairman.
4, The Chief Engineer, BSL Project/BBMB Sundernagar, Distt. Mandi, (HP).

.....Respondents/Managements
Present: Mr. R S Dhiman, AR for workman.

Mr. Ravinder Rana, Law Officer for the respondents.

Award
Passed on:- 13.03.2025

Central Government vide Notification No.L-23012/152/2018-IR(CM-II), dated 16.11.2018,
under clause (d) of sub-section (1) and subsection 2(A) of Section 10 of the Industrial Disputes Act,
1947(hereinafter called the Act), has referred the following Industrial dispute for adjudication to this
Tribunal:-

“Whether the action of management of BBMB in not accepting the demands of Smt. Giano
Devi & Others, LH/LR of Late Arjan @ Arjan Ram, for declaring his
retrenchment/termination as illegal and considering him in continuous service upto age of
superannuation resulting in entitlement of consequential benefits is legal, just and valid? If
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not, to what relief the legal heirs/legal representatives of late workman are entitled to and
from which date?”

1. The brief facts related to the case are that the applicants are legal heirs of Sh. Arjan @ Arjan Ram
(deceased workman), who was workman in the construction of the Beas Sutluj Link Project {hereinafter
called as BSL(P)}. The said project remained initially under the Management of Beas Control Board,
which was constituted on 10.02.1961 and after enactment of Punjab Re-Organization Act, 1966
(hereinafter called “Re-Organization Act”) Beas Control Board was renamed as Beas Construction Board
(hereinafter called “BCB”) and also Bhakra Management Board, which was established w.e.f. 01.10.1967
and later on it was renamed as Bhakra Beas Management Board (hereinafter called as BBMB), which is
working as such w.e.f. 21.06.1971. The workman of this project was considered as the employees of the
Central Government by the Hon'ble Supreme Court in the case titled as Jaswant Singh and others versus
Union of India_and Others AIR 1980 SC 115. The deceased Arjan @ Arjan Ram had joined on
21.06.1971 in PPC division and was discharged on 21.01.1978. The management made illegal
retrenchment of the employees in phases and the deceased workman was also retrenched along with them.
The deceased workman had completed 240 days in every calendar year and was not interrupted till his
retrenchment. The workman was also retrenched by the employer on 21.01.1978 and copy of discharge
certificate was issued by the office of Sub Divisional Officer, BBMB Sundernagar in accordance with
provision of the Act. After the retrenchment of the workman, thousands of other persons were appointed
secretly by employer, violating Section 25-G, Section 25-H and Rule 77 & 78 of the I.D. Act, 1947. The
BSL (P) is an industrial establishment as per Section 25(L) of the ID Act. This action of the management
also violates the directions of Hon'ble Supreme Court as mentioned in Para 40 of the case of Jaswant
Singh (supra). No notice as per Rule 78 of the Industrial Disputes (Central) Rules, 1957, which is
statutory requirement, has been issued to the workman. Not only this no seniority list as per law was
prepared and principle of last come first go was violated by the management at the time of retrenchment of
the workman, which also violates Section 25G of the ID Act. Respondent also resorted to the unfair labour
practice as defined in Section 2(ra) and fifth Schedule of ID Act. It is maintained that the deceased
workman after his retrenchment remained ill and could not raised the dispute during the period but raised
his voice for re-employment through the union and ultimately, he died on 05.11.1995. The deceased
workman after his retrenchment did not remain in the gain full employed till his death.

2. It is also maintained that similar matters have been decided by the Hon'ble Punjab & Haryana High
Court vide its judgments dated 07.05.2007 in CWP No0s.3061-64 of 2006, 3069 of 2006,3073-3083 of
2006,3085-3087 of 2006,3090-3137 of 2006 and 3148-3149 of 2006. These judgments of the Hon'ble High
Court have been upheld by the Hon'ble Apex Court in case titled Bhakra Beas Management Board Vs.
Biri Singh and others etc. in SLP Nos. 16939-17007 of 2007 vide of orders dated 8.7.2014. Vide order
dated 8.7.2014 the Hon'ble Supreme Court has ordered that the matter to be taken up before the Industrial
Tribunal. Many of the workmen have already taken up the matters before the learned Central Govt.
Industrial Tribunal-cum-Labour Court No.1 and 2 Chandigarh. It may also not be out of context to mention
here that the present matter is covered by the Judgment of the Hon'ble Supreme Court in the case titled as
Raghubir Singh V/s General Manager, Haryana Roadways, Hissar, JT 2014 (10) SC 168. It is therefore,
prayed that the claim petition of the workman may kindly be allowed and retrenchment/discharge order
dated 21.01.1978 of the deceased workman be held illegal and legal heirs be provided employment in place
of deceased (on account of completing the age of superannuation) in the same with other benefits in the
category with continuity in service (seniority) from the time of his illegal termination and since the
deceased workman has crossed the age of superannuation, therefore, his LRs be paid back wages,
compensation, regularization, pension, due and admissible gratuity, leave encashment, other retiral benefits
along with consequential service benefits.

3. Management filed written statement, alleging therein that the applicants are the legal heirs of the
deceased workman, which is prohibited under the provisions of the ID Act and the applicants raised the
present dispute at a belated stage after 32 years without furnishing any plausible reason for extraordinary
delay. The deceased workman was Ex-work charged employee of Beas Construction Board (BCB), which
was constituted under Section 80(1) of the Re-organization Act. The deceased workman was retrenched
after completion/part completion of the works of BCB in accordance with the provisions of the ID Act. The
deceased workman was paid terminal benefits i.e. retrenchment compensation, gratuity, ex-gratia amount
on account of his retrenchment from BCB as per provisions of ID Act. It is further maintained that BCB
and present management are two distinct and separate entities. It is also maintained that construction of
Beas Project was undertaken by the Punjab Govt. Irrigation Department prior to the re-organization of the
erstwhile State of Punjab on 01.11.1966. After re-organization the work of BSL(P) was taken over by the
Central Govt. on behalf of partner states of Punjab, Haryana and Rajasthan. The Central Govt. constituted
BCB under Section 80(5) of the Re-organization Act and further stipulated that any component of Beas
Project in relation to which the construction has been completed be transferred by the Central Govt. to
Bhakra Management Board (hereinafter called as BMB) constituted under Section 79(1) of the Re-
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organization Act. It is further stated under Section 80(5) of the Re-organization Act that BMB would be re-
named as BBMB when any component of Beas Project was transferred under Section 80(6) of the Re-
organization Act. The workman was employed by the BCB. Thus, the workman never remained the
employee of management. Even work-charged employees of the BCB had filed a writ petition in the
Hon’ble Supreme Court of India, titled as Jaswant Singh and another Vs. Union of India &Anr., 1979
SCC 440,in which their claim for absorbing them in BBMB is not granted instead their retrenchment from
BCB was upheld. Remaining averments have been denied and it is stated that the claim of the applicants is
hopelessly time barred and the applicants being legal heirs has no legal right to file claim petition under the
ID Act. It is prayed that claim be dismiss.

4. Parties were given opportunity to lead evidence.

5. Applicant No.1 Smt. Giano Devi has examined herself as WW1 and filed her affidavit in evidence as
Ex.W1/A and has been cross-examined by the law officer of management. She also tendered document
Ex.W-1/1 Identity Card, Ex.W-1/2 Discharge Certificate, Ex. W-1/3 Death Certificate, EX.W-1/4 Legal
heir certificate and Ex.W-1/5 Ration Card Copy.

6. The management has filed affidavit of Er. Dinesh Kumar S/o Hawa Singh, Executive Engineer,
Balancing Reservoir Slit Clearance and Plant Design Division, BBMB Sundernagar, Distt. Mandi, who
filed his affidavit in evidence as ExMW1/A and has been cross-examined by the learned counsel of
workman. He tendered into evidence copy of service book of workman Ex.MW-1/B and closed the
evidence on behalf of management on 16.10.2024 and the case is fixed for arguments.

Submissions of Applicants:

7. While arguing the case, Id. counsel for the applicant contended that in this case, claim has been filed
by the LR of deceased, who expired on 05.11.1995 and as per law laid down by Hon'ble Supreme Court
and various Hon'ble High Courts, claim can be filed even after the death of the applicant. To support this
view, he placed reliance upon the in case law titled as Anjaliamma and others versus Labour Court-111 at
Hyderabad rep. by its Presiding Officer, Hyderabad and another, 1995(6) SLR 680, Bharathamma and
others versus The Labour Court and another (WP N0.11342 of 1994) 1995(2) Andh. LD 472 and
Rameshwar Manjhi versus Management of Sangaramgarh Colliery (1994 AIR 1176, 1994 SCC (1) 292.
He further contended that in this case deceased workman was discharged on 21.01.1978 due to reduction in
strength and he was issued discharge certificate by Sub Divisional Officer, BBMB Sundernagar. He
referred to Section 25-H of the ID Act which provides re-employment of retrenched deceased workman.
He further has drawn the attention of the Court towards the statement of wife of deceased workman. He
was required to be adjust in view of Section 25-H of the Act by the management. He was not given any
employment. While arguing further, learned AR for the workman referred to Rule 77 and 78 of the
Industrial Dispute Central Rule 1957(hereinafter called Industrial Rule). Rule 77 provides maintenance of
seniority list of workman and it states that before any worker is retrenched the appellant-establishment is
required to place on the notice board the seniority list of all the workmen who were to be retrenched but
nothing has been done in this regard before retrenchment of the present worker. He also referred to Rule 78
which provides that as and when any vacancy incurred then retrenched workmen were required to be given
registered notice but nothing was done by the management. Moreover, question of limitation does not arise
as no limitation period has been prescribed under the Act for seeking relief under Clause (d) of Sub-Section
(1) of Section 10 of the ID Act.

Submissions of management:-

8. While arguing the case, learned Law Officer for the management contended that initially Beas Control
Board was constituted in the year 1960. BCB was constituted in the year 1966 and all the projects were
transferred from Beas Control Board to BCB in the year 1966 thereafter as per Section 79 of the Punjab
Re-organization Act, BMB was constituted for administrative, maintenance and operation of various works
as mentioned in Section 79 itself. Section 80(6) of the Punjab Re-organization Act provides that BMB
constituted under Section 79 of the Act shall be re-named as BBMB when any of the components of the
Beas Project has been transferred under sub-section 5 and the BCB shall cease to exist when all the
component of the Beas Project have been so transferred. All the projects under BCB were completed in the
year 1984 and BCB ceased to exist in 1984. Deceased workman Sh. Arjan @ Arjan Ram was employed as
work charged employee on 21.06.1971 and was retrenched on 21.01.1978. All similar work charged
employees including the present workman were engaged by the BCB which ceased to exist in the year
1984 therefore, the workmen cannot be termed as the employees of the BBMB because there does not exist
BCB which was his parent department. Moreover, the Hon’ble Supreme Court in the case titled as Jaswant
Singh and another Vs. Union of India &Anr., 1979 SCC 440 has held that work charged employees were
bound by the settlement dated June 28, 1977 effected by the management and also by the award 2-C of the
year 1971 before Sh. H.R. Sodhi, Presiding Officer, CGIT-Chandigarh between workman and employees
of the Beas Construction Board, Sunder Nagar and published in the gazette on 15.06.1974 of the Govt. of
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India. AR for management further argued that as per Rule 4 of the Industrial Dispute (Central) Rules 1957,
the application and the statement can be signed by the workman himself or by any officer of the trade union
of which he is member or by another workmen in the same establishment duly authorized by him in his
behalf and since in this case, application has not been moved by the applicant, the claim is not maintainable
and is liable to be dismissed.

9. So far as the claim of the applicants regarding re-employment after retrenchment on 21.01.1978 is
concerned, workman was not entitled for re-instatement as in a case under reference no.2-C of 1971
decided by Sh. H.R. Sodhi, the then Presiding Officer, CGIT-Chandigarh, it was held that management in
order to establish an industrial peace and to secure the work charge employees after completing the work
can engage after completion of project at any time within 6 months for the maintenance of staff for project
of any work if it is required to those work charged employees in order to seniority who have put 10 years
of service. The relevant portion of para is reproduced as below:;

“It is accordingly, directed that at the time of completion of the Project or at any
other time within six months thereof for the maintenance staff for the Project or
any of its Works if it is required to be recruited or transferred from any department
of the State Governments or of the Central Government, the offer shall first be
made to the work-charged employees in order of their seniority who have put in 10
years’ continuous service or more under the Board in that category or trade where
the vacancy occurs subject to the medical fitness of such workmen. The scale of
wages as applicable to the workmen will not, however, be disturbed to their
prejudice nor their continuity of service affected.”

10. Because the deceased workman Sh. Arjan @ Arjan Ram had not completed 10 years of service so he
is not entitled for re-employment. Learned representative for the management further contended that in this
case workman was retrenched on 21.01.1978 after receiving due retrenchment compensation etc. and now
he is claiming re-employment under Section 25-H of the Act and his claim is hopelessly time barred as the
legal heirs have filed the present claim petition on 16.11.2018. To support this view he has placed reliance
in the case titled as Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal, AIR 2006, Supreme Court
2682, wherein in identical matters Court has not entertained writ petition due to inordinate delay. In the
present case there is a delay of about 32 years. He also relied upon the case titled as Ram Chand Vs. The
BBMB and another, CWP no.2787 of 2018, decided on 03.12.2018 where the Hon’ble Himachal Pradesh
High Court has held that dispute if any ought to be raised within a reasonable period as the ID Act does not
prescribed time limit for referring such dispute. In the present case workman was engaged on 21.06.1971
and was discharged on 21.01.1978 and the legal heirs has sought re-employment after 32 years which was
held to be highly time barred. Thus, he contended that claim of applicants is time barred. Deceased
workman was discharged on 21.01.1978 and thereafter his legal heirs filed present claim before the Labour
Conciliation Officer.

Findings:

11. | have given due consideration to the arguments advanced by the learned AR for the workman and
also for the management.

12. So far as this contention of the AR for the management that in this case, application is not
maintainable by LRs concerned, the same is devoid of merit as Hon'ble High Court of Andhra Pradesh in
case law titled as Anjaliamma and others versus Labour Court-111 at Hyderabad rep. by its Presiding
Officer, Hyderabad and another (supra) and_Bharathamma and others versus The Labour Court and
another (supra) has categorically held that in case workman had died, then even LRs of the deceased can
move an application in respect of the monetary benefits. The relevant para 14 & 15 of Anjaliamma and
others versus Labour Court-111 at Hyderabad rep. by its Presiding Officer, Hyderabad and another
(supra) are produced as under:

14. As already pointed out supra the question weather the legal heirs/representatives of a
deceased-workman can raise an industrial dispute directly under Section 2-A(2) of the Act did
not arise for consideration in any of the decisions of the High Courts or in Rameshwar Manjhi's
case (supra). But the Supreme Court in para 13 in the context of an industrial dispute filed
under Section 2-A of the Act has laid down the law that in the event of death of the workman
during pendency of the proceedings the legal representatives or heirs can continue the
proceedings. If according to the Apex Court if a pending proceedings can be continued by the
legal heirs/representatives of the deceased workman after the death of the workman during the
pendency of the proceedings, there is no good reason to hold that such legal
representatives/heirs are incompetent to institute the dispute before the Industrial Court after
the death of a workman have locus standi to continue an industrial dispute instituted by such
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workman in a Labour Court in law, then they are also competent to institute such workman. The
observation of the Supreme Court in paras 11 and 12 in general and in para 13 in particular
read with the views expressed by the Calcutta (sic. Kerala) High Court in Gwalior Rayon's case
(supra) and that of the Gujarat High Court in Bank of Baroda's case (supra) which views are
affirmed by the Apex Court in Rameshwar Manjhi's case clearly go to show that legal
heirs/representatives of a deceased workman can institute industrial dispute before the
jurisdictional Labour Court after the death of such workman.

15. This question may be considered from another angle as well. As pointed out supra, the
Labour Court in exercise of its discretionary power under Section 11-A of the Act can grant
reliefs of reinstatement or lumpsum compensation in lieu of reinstatement, back wages,
continuity of services or any other appropriate relief, pecuniary or otherwise having regard to
the facts and circumstances of each case. In the present case if the workman were to alive he
would have instituted the industrial dispute in the Labour Court and there was absolutely no
legal impediment for him to do so and if the Industrial Court were to uphold the claim of the
workman it would have granted the relief of reinstatement or lumpsum compensation in lieu of
reinstatement, back wages and other reliefs. If that is so what the deceased workman himself
would have been awarded by the Labour Court except the relief of reinstatement had he be
survived, should be considered to be a part of his estate. The learned Authors Clerk & Lindsell
on Torts have pointed out that since it is the deceased's own cause of action which survives for
the benefit of his estate, the estate should recover such damages as the deceased himself would
have been awarded had he survived. Therefore it should be held that with the death of the
workman the cause of action to seek reliefs contemplated under the Act from the Labour Court
does not die with him in totality and the causes of action to recover lumpsum compensation in
lieu of reinstatement and back-wages do survive for the benefit of his estate. Recognizing this
position and in order to resolve the conflict of opinions existed earlier among several High
Courts, the Legislature inserted sub-section (8) in Section 10 by Amending Act 46 of 1982 and
after the amendment proceedings before any adjudicatory authority in relation to an industrial
dispute shall not lapse merely be reason of the death of any of the parties to the dispute being a
workman and the adjudicator is enjoined to complete such proceedings and submit his award to
appropriate Government. There cannot be any dispute that the petitioners-legal heirs of the
deceased workman are entitled to the estate left behind the workman. This is so having regard to
the provisions of Section 306 of the Indian Succession Act and the observation of the Division
Bench of the Gujarat High Court in the case of Bank of Baroda extracted above and approved
by the Apex Court. In that view of the matter | am in respectful agreement with the view taken by
may learned brother S. Dasaradha Rama Reddy, J. in Bharathamma & Others v. The Labour
Court (supra) and it does not require any reconsideration.

Thus, application on behalf of LRs is maintainable and arguments advanced by the AR for
respondents is not maintainable.

13. The management relied upon mainly in this case on the case titled as Jaswant Singh and another
(supra), which is very material for decision of this case. The said judgment deals with two types of
petitioners. First type of petitioners was employed by the BCB on purely temporary basis and they had also
given written undertaking confirming the term of their appointment. The BCB appointed the first type of
petitioners on ad hoc basis with a clear understanding that they will have no right to be retained in service
after the completion of the Beas Project. They are Engineers, Section Officer, Accounts Clerk, Teacher etc.
and they have claimed their parity with other employees who belonged to the services of the Punjab,
Haryana and Rajasthan Governments and who were serving on deputation in connection with the works of
the Bhakra Nangal Scheme.

14. In respect of these employees, it was held as follow:-

“To sum up, we are of the opinion that the petitioners are employees of the
Central Government. Their conditions of service will be primarily governed
by the terms of their appointment but, if they are entitled to the benefit of any
of the rules of the Central Civil Services (Temporary Service) Rules 1965,
they may make representations in that behalf to the appropriate authorities.
It is, however, not possible for this Court to grant to the petitioners any of the
reliefs claimed by them as arising out of the provisions of the aforesaid rules,
including the relief by way of a declaration that they shall be deemed to be in
quasi- permanent service under rule 3. We are further of the opinion that the
petitioners have no right to be transferred to the services of the Bhakra
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Management Board, now re-named as the Bhakra Beas Management Board.
Lastly, the proposed retrenchment of the petitioners does not offend against
the guarantee of equality contained in articles 14 and 16 of the Constitution,
since the petitioners and the Deputationists belong to two different and
distinct classes.”

15. As regards, second type of employees i.e. work charged employees the judgment deals in Para 41, 42,
43, 44, 45, 46 and 47 which read as follow:-

“41.4 work-charged establishment broadly means an establishment of which the
expenses, including the wages and allowances of the staff, are chargeable to
"works". The pay and allowances of employees who are borne on a work-charged
establishment are generally shown as a separate sub-head of the estimated cost of the
work.

42. The entire strength of labour employed for the purposes of the Beas Project was
work-charged. The work-charged employees are engaged on a temporary basis and
their appointments are made for the execution of a specified work. From the very
nature of their employment, their services automatically come to an end on the
completion of the works for the sole purpose of which they are employed. They do not
get any relief under the Payment of Gratuity Act nor do they receive any
retrenchment benefits or any benefits under the Employees State Insurance
Schemes.

43. But though the work-charged employees are denied these benefits, they are
industrial workers and are entitled to the benefits of the pro- visions contained in the
Industrial Disputes Act. Their rights flow from that special enactment under which
even contracts of employment are open to adjustment9 and modification. The work-
charged employees, therefore, are in a better position than temporary servant like the
other petitioners who are liable to be thrown out of employment without any kind of
compensatory benefits.

44.  The record of Writ Petition No. 4505 of 1978 shows that offers of alternative
employment were made to the work- charged employees and many of them have
accepted those offers. The rule of 'last come, first go' has also been consistently
adopted while retrenching the work-charged employees. In fact the work-charged
employees possess a unique right as industrial employees since, by reason of section
25J(1) of the Industrial Disputes Act, the provisions of Chapter VA, "Lay-off and
Retrenchment', have effect notwithstanding anything inconsistent therewith
contained in any other law including standing orders made under the Industrial
Employment (Standing orders) Act, 1946.

45.  There were in all about 36000 work-charged employees working on the Beas
Project. Out of them, about 26000 have already accepted retrenchment compensation
under the settlement arrived between the workmen and the management in the
conciliation proceedings held by the Regional Labour Commissioner (Central), New
Delhi, under section 12 of the Industrial Disputes Act, 1947. All the 12 unions of
which the work-charged employees are members were parties to the said conciliation
proceedings. By reason of section 18(3)(d) of the Industrial Disputes Act, a
settlement arrived at in the course of a conciliation proceeding is binding on all
persons who were employed in the establishment to which the dispute relates,
whether they were employed on the date of the dispute or subsequently. In Ramnagar
Cane and Sugar Co. Ltd. v. Jatin Chakravorty and ors., it was held by this Court that
it is not even necessary, in order to bind the work men to the settlement arrived at
before the conciliator, to show that they belonged to the union which took part in the
conciliation proceedings, since the policy underlying section 18 of the Act is to give
an extended operation to such settlements. In the instant case, all the 12 unions
which represented the workmen on the work-charged establishment were parties to
the conciliation proceedings. The settlement will therefore bind all the work-charged
employees.

46. Apart from the settlement in the conciliation proceedings, an award was made
by the Industrial Tribunal, Central, Chandigarh, in Reference No. 2-C of 1971, in an
industrial dispute between the work-charged employees of the Beas-Sutlej Link
Project, Sundernagar, with which we are concerned, and the management. Under
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that award, as stated in the award itself, a consent formula was evolved to which the
workmen "virtually agreed". The benefits which flow- to the work- charged
employees under the aforesaid award dated May 15, 1974, have been accepted by
almost all the work- charged employees, involving a burden of about Rs. 3 crores on
the employers.

47.  Since the work-charged employees are bound by the settlement dated June 28,
1977 effected between them and the management in the conciliation proceedings and
since they are also bound by and have accepted benefits under the consent award
dated May 15, 1974 they are not entitled to any rights apart from those flowing from
the aforesaid settlement and the Award. SLP No.1246 of 1979 which is filed to
challenge the Award and C.M.P. No.2077 of 1979 which is filed for condonation of
the delay of over four and half years caused in filing the SLP shall have to be
dismissed.”

16. Thus, from the above observation of Supreme Court it is clear that work charged employees are
engaged on a temporary basis and their appointments are made for the specified work and their service
comes to an end on the completion of work for the sole purpose of which they are employed.

17. Para 43 provides that work charged employees are industrial worker and entitled to the benefit of the
provisions contained under the Industrial Disputes Act. Their rights flow from that special enactment under
which even contracts of employment are open to adjustment and modification. Para 45 as reproduced
above further provides that in the conciliation proceeding it has been held that there were about 36000
work charged employees working on Beas Project out of them 26000 has already accepted retrenchment
compensation under the settlement arrived between the workmen and the management in the conciliation
proceedings held by the Regional Labour Commissioner (Central), New Delhi under Section 12 of the 1D
Act. The said settlement is binding on all the work charge employees who are working in the establishment
to which the dispute relates. In para 46 it is further stated that apart from the settlement in the conciliation
proceeding an award was made by the CGIT Chandigarh in reference no.2-C in an industrial dispute
between the work charged employee of the Beas Sutlej Project, Sundernagar with which we are concerned
and the management. A consent formula was evolved to which the workmen virtually agreed. In the last
para 47 itself specifically stated that work charged employees are bound by the settlement and award May
15, 1974 and they were entitled to rights those flowing from the settlement and award.

18. So far as the settlement executed between the work charged employees and management through
unions, the same has not been produced by the management despite opportunity was given to file the same.
Thus, adverse interference can be drawn against them. To support this view, reliance can be placed to the
judgment of Hon’ble Punjab & Haryana High Court in case held as2001(3) RSJ 382 Ambika Parashad
Versus Punjab Urban Planning and Development Authority Chandigarh and Another wherein it has
been held “that respondent has not produced record in the Labour Court to prove that Workman
has not completed 240 days of service though application was submitted by the Workman for
production of record held that a person in possession of the best evidence has to produce the same,
otherwise adverse inference can be drawn against the said party”. In this case also as per order dated
24.02.2025 of this Tribunal. Respondent were asked to produce the settlement arrived between the 12
union of the work charged employee and management under Section 12 of ID Act before the Regional
Labour Commissioner, New Delhi and all the work charged employee were bound by the said settlement.
On 13.03.2025, Mr. Ravinder Rana, Law Officer appeared on behalf of respondents and stated that
aforesaid settlement is not traceable. It is also added here that in similar decided matters, wherein number
of opportunities were given to the respondents to produce the said settlement, however, despite of availing
specific directions, the said policy was not produced. Those cases are 1D N0.247/2005 titled as Dharam
Singh Versus BBMB and another, ID No0.127/2005 titled as Narpat Ram versus Bhakra Beas
Management Board and another and other similar matters. As such adverse inference can be drawn
against the management in view of the above law.

19. As regards award passed by Central Govt. Industrial Tribunal, Chandigarh, the relevant claim of the
work charged employees was regarding their regularization services and the finding given by the Tribunal
is as follow:-

“Regulation of Services of the workcharged employees.
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It is an un-disputed fact that the entire strength of labour as employed in the
Project is workcharged. The institution of workcharged establishment is not only
necessary but sometime unavoidable. These workmen are engaged on temporary basis and
their services are utilized for the execution of a specified work for which they may be
suited. From the very nature of employment the services of such workman automatically
come to an end on the completion of the work. A workcharged employee does not get any
relief under the Payment of Gratuity Act nor is he benefitted by the employees state
Insurance Scheme. He does not indeed enjoy any retiral benefits. Before partition of the
country in 1947 it was not usual to have project, construction of which required a number
of years to complete but after constituting ourselves into a democratic Republic and the
Government having taken in hand five year plans for development of the country there are
various schemes involving the construction of works for a period extending over several
years as is the case of the instant Project. It commenced in 1962 and more than 12 years
having passed the completion might take another few years. In such situation it seems
reasonable and fair that a workman who has, like a regular employee, spent the part of his
life ranging from 5-10 years upto 20 year, should not be thrown on the road and must be
assured some benefits as are available to regular staff. The other aspect of the matter is
that the employer could not compelled to retain workcharged employees after the work for
which the latter had been engaged is completed, as after all, he was employed before a
particular job and the employer, be it the Government or any of its public undertakings,
cannot taken upon itself the responsibility of that workman for all time to come. It can be
well argued that such a workmen should feel happy and content that instead of remaining
un-employed be got employment for a long time.

To assure Industrial peace and economic justice to such class of workmen some
balance has in my opinion to be stuck between the two extremes. It is the duty of the State
under the Directive Principles enunciated in part 4 of the constitution to secure and
protect that social order in which justice, social and economic could be had by all
institutions of national life. | fell that it is equally the duty of an adjudicator of industrial
disputes charged with the duty of administering social justice to be guided by the
fundamentals contained in this chapter though he has to bear In mind the limits of the
economic capacity of the employer and Endeavour must have ever be made to secure work
for every citizen do in our present economy. It is not possible to immediately achieve that
object. The workman employed by the respondent management are drawn from different
states out of which I am informed about 8/10 thousands are from Punjab about 22000
from Himachal Pradesh and the remaining from the states of Rajasthan and Haryana.
Some of the workmen are from U.P and Bihar and a handful from Kerala. The board has
by and large been consistently following the Punjab pattern in the matter of wage
structure, revision thereof from time to time and grant of dearness allowance. It is only
with regard to categories not appearing in the common Schedule of Rates prepared by the
erstwhile United State of Punjab that the board took its independence decisions on the
recommendations of its own standing committee. Even Himachal Pradesh Government
generally followed the Punjab policy. The state government of Punjab in its wisdom, and |
should say rightly has declared that the services of work charged employees in building
and roads branch who had worked for 10 years or more would stand regularized in the
sense that the workmen would be treated at par with those in the regular service of the
state government. The benefit of this announcement was afterwards extended to the
employees of its irrigation branch as well at the workman who held from Punjab continue
to stay in their parents state the services of those who had put in 10 years or more would
have been regularized the respondent management too in pursuance of its policy to follow
the Punjab pattern might have regularized the services of at least of those workmen who
had come from Punjab but any such course would have created awkward situation as the
workmen from other States could not be discriminated in this respect. Moreover financial
implications and other complications are involved.

In such circumstances stated above, would have directed that the services of
those of the workman who have been continuously employed for more than 10 years
should be regularized. But the other problems arising from such a direction including
financial impact on the employer cannot be lost sight of The Central Government through
the board is only managing on behalf of the state of Punjab, Rajasthan Haryana and
Himachal Pradesh who are partners in the venture. Several aspects of the question were
discussed with the workmen and the management in the course of arguments and a
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formula evolved to which the workman virtually agreed and | feel that such a solution as
stated hereunder is quite just to all the parties provided it is work out, honestly stated. No
doubt, what is referred to me is the matter of regularization of the services of work charge
employees, but the directions that I am issuing in my opinion, amount to only granting
lesser relief than claimed by the workmen. The management can also have no grievance if
it wants industrial peace and is anxious to secure employment to the work-charged
employees after the completion of the work. It is accordingly, directed that at the time of
completion of the Project or at any other time within six months thereof for the
maintenance staff for the Project or any of its Works if it is required to be recruited or
transferred from any department of the State Governments or of the Central Government,
the offer shall first be made to the work-charged employees in order of their seniority who
have put in 10 years’ continuous service or more under the Board in that category or trade
where the vacancy occurs subject to the medical fitness of such workmen. The scale of
wages as applicable to the workmen will not, however, be disturbed to their prejudice nor
their continuity of service affected. The workmen have expressed an apprehension that
near the completion of the Project trades of some of them might be changed so that it
could be said that a suitable workman needed for a particular job was not available and an
outsider was therefore necessary to be employed. To protect the workmen against this
possible denial of their rights it is further directed that category or trade of no workman
shall be changed within one year preceding the completion of the Project without his
consent in writing and that if any such change without consent is made it will have no
consequence inasmuch as such a workman will be entitled to the job of his earlier trade
provided the vacancy relates to that trade. As regards those of the workmen who cannot be
absorbed on the regular maintenance staff. 1 have no reason to doubt that the State
Government who are beneficiaries under the Project and also the Central Government will
make every reasonable effort to get them re-employed at any other Project or work whether
in any one of these States or in any other part of the country where there is a need for
workmen of those trades. ”

20. A perusal of aforesaid findings made it ample clear that the order has been passed by the then learned
Presiding Officer, CGIT, Chandigarh to maintain industrial peace and to secure employment to the work
charged employees after the completion of the work and it was also held by the learned CGIT that State
Govt. who are beneficiary under the project and the Central Govt. will make every reasonable effort to get
those workmen re-employed at any other project or work whether in any one of these States or in any other
part of the country where there is a need of workmen of those trades.

21. It is specific case of the applicant that respondents also appointed fresh workmen, but preference was
not given to her late husband during his lifetime, which is in clear violation of section 25-H of the ID Act.
In this regard, it is pointed out that no pointed cross examination has been done by the law officer of the
respondents, meaning thereby, the respondents has admitted that they have engaged fresh workmen but
preference was not given to the deceased workman during his life time.

22. Admittedly, in this case, no effort was made by the respondent to give any employment after the
retrenchment of the workmen and even there is non-compliance of Rules 77 and 78 of Industrial Rules. The
same are reproduced below:

77. Maintenance of seniority list of workmen. -The employer shall prepare a list of all
workmen in the particular category from which retrenchment is contemplated to be arranged
according to the seniority of their service in that category and cause a copy thereof to be pasted
on a notice board in a conspicuous place in the premises of the industrial establishment at least
seven days before the actual date of retrenchment.

78. Re-employment of retrenched workmen. - (1) At least ten days before the date on which
vacancies are to be filled, the employer shall arrange for the display on a notice board in a
conspicuous place in the premises of the industrial establishment details of those vacancies and
shall also give intimation of those vacancies by registered post to every one of all the retrenched
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workmen eligible to be considered therefore, to the address given by him at the time of
retrenchment or at any time thereafter:

Provided that where the number of such vacancies is less than the number of retrenched
workmen, it shall be sufficient if intimation is given by the employer individually to the senior-
most retrenched workmen in the list referred to in rule 77 the number of such senior-most
workmen being double the number of such vacancies:

Provided further that where the vacancy is of a duration of less than one month there shall be
no obligation on the employer to send intimation of such vacancy to individual retrenched
workmen:

Provided also that if a retrenched workman, without sufficient cause being shown in writing to
the employer, does not offer himself for re-employment on the date or dates specified in the
intimation sent to him by the employer under this sub-rule, the employer may not intimate to him
the vacancies that may be filled on any subsequent occasion.]

(2) Immediately after complying with the provisions of sub-rule (1), the employer shall also
inform the trade unions connected with the industrial establishment, of the number of vacancies
to be filled and names of the retrenched workmen to whom intimation has been sent under that
sub-rule:

Provided that the provisions of this sub-rule need not be complied with by the employer in any
case where an intimation is sent to every one of the workmen mentioned in the list prepared
under rule 77.

23. Moreover, a perusal of cross examination of Er. Dinesh Kumar (MW1) reveals that the deceased
workman was never called for re-appointment at any point of time and as per aforesaid Rule 77 & 78, the
workman was required to be given notice. Moreover, no explanation has been given that after the
retrenchment of the deceased workman, other persons were not recruited by the management, which is in
violation of Section 25-H of the ID Act.

24. However, the present work charged employee and other work-charged employees have been
retrenched long back and even at the stage it is impossible to re-employe them. However, certainly in
respect of workcharged employees present Respondent was directed by the Hon’ble Supreme Court in
Judgment of Jaswant Singh (Supra) to give benefits in terms of settlement and award dated 15.05.1974.
The main purpose of Hon’ble Supreme Court and Ld. CGIT Chandigarh was to rehabilitate to some extent
the work charged employees and restore peace and congenial atmosphere that is why Ld. CGIT Chandigarh
had given directions to all state to re-employe them. Thus, it does not lie in the mouth of present
Respondent that no relief can be granted against present Respondent as petitioners are not their employees.

A. So far as this argument of Ld. AR of the management that those work charged employees only who
have completed 10 years of service were required to be adjusted within 6 months from their retrenchment
is concerned, the same is devoid of merit as no effort was made by the management to adjust the work
charged employees. Moreover, no documentary evidence has been produced that any effort was made to
adjust the workman after his retrenchment. Further, Ld. CGIT Chandigarh in its last lines concluded as
under:-

“As regards those of the workmen who cannot be absorbed on the regular maintenance staff.
I have no reason to doubt that the State Government who are beneficiaries under the Project
and also the Central Government will make every reasonable effort to get them re-employed
at any other Project or work whether in any one of these states or in any other part of the
country where there is a need of workmen of those trades”

Nothing has come on record that above directions were complied with.

25. Moreover, in the absence of production of settlement between work charged employees and
management, it cannot be interfered what were the terms and conditions in the said settlement. Further,
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CGIT Chandigarh has fixed ten years time and accrual of vacancy within six months keeping in view the
facts and circumstances of the case and has evolved his own formula to bring peace and harmony between
work charged employees and management but it cannot be said to be a universal policy in the absence of
production of settlement between work charged employees and management. However, no effort was
made to adjust the petitioners in view of order of CGIT.

26. As regard, this contention of learned AR of management that petitioners were not the employees of
the BBMB but were the employees of BCB, the same is devoid of merit as Discharge certificate was
issued by the BBMB. Moreover, as per respondent Beas Control Board was constituted in the year 1960.
BCB was constituted in the year 1966 and all the projects were transferred from Beas Control Board to
BCB in the year 1966 thereafter as per Section 79 of the Punjab Re-organization Act, BMB was
constituted for administrative, maintenance and operation of various works as mentioned in Section 79
itself. Section 80(6) of the Punjab Re-organization Act provides that BMB constituted under Section 79 of
the Act shall be re-named as BBMB when any of the components of the Beas Project has been transferred
under sub-section 5 and the BCB shall cease to exist when all the component of the Beas Project have
been so transferred. All the projects under BCB were completed in the year 1984 and BCB ceased to exist
in 1984. When all work of BCB stands transferred to BBMB so it cannot be said that BBMB is separate
identity than BCB. Rather BCB has merged in BBMB. Moreover, Hon'ble Supreme Court in Jaswant
Singh case (supra) in respect of work charged employees has no where stated that relief can be sought by
work charged employees only against the BCB. So contention of Ld. AR of the management that BCB and
BBMB are two separate entities is devoid of merit.

27. So far this argument of Law Officer for the respondent that the case is hopelessly time barred is
concerned, the same is again devoid of merits as there was non-compliance of Rule 77 and 78 of Industrial
Rules which has been reproduced above. Moreover, there is no limitation period prescribed for filing a
reference. Moreover, reference was received in the year 2018. So far as case laws on the point of limitation
the same are not attracted in the present case as there was no compliance of Judgment of Jawant Singh
case (Supra). Moreover, limitation was added in Section 2A of the ID Act in the year 2010 (15.09.2010)
and deceased workman was dismissed from service on 21.01.1978 and AR for respondents has failed to
brought this fact that the aforesaid provision was retrospective. Therefore, it cannot be said that case of
applicant was beyond limitation.

28. However, it is added that workman was allowed terminal benefits as Smt. Giano Devi, LR of deceased
workman in her cross examination has admitted that notice was served to her husband prior to
retrenchment and discharge certificate Ex.W-1/2 was issued to her husband, but she did not remember how
much amount was paid to her husband, meaning thereby that retrenchment compensation has been paid to
the deceased workman. Moreover, it is also not case of the applicant that there is breach of Section 25 F of
the Act.

29. Further, there was non-compliance of Jaswant Singh Case (Supra), Reference No.2C of 1971 and
Rule 77 & 78 of Industrial Rules and in this case it would be highly difficult to re-employe the workman.
The only remedy left is to compensate the workman in term of money.

30. Keeping in view the fact and circumstances of the present case and other connected case of similar
nature the following scheme of compensation is deemed fit by this Tribunal:

i. Workcharged employee who has completed 5 years of service shall be entitled for Rs.50,000/-
along with interest @9% per annum as compensation from the date of moving of application till
the realization of amount.

ii. Workcharged employee who has completed less than 5 years but more than 1 year would be
entitled Rs.25,000/- along with interest @9% per annum from the date of moving of application
till the realization of amount.

iii. Those employees who have not completed 1 year will not be entitled for any compensation in the
present case.

31. Deceased workman Arjan @ Arjan Ram was employed on 21.06.1971 and was retrenched on
21.01.1978 as mentioned in Discharge Certificate (Ex.W-1/2) issued by Sub Divisional Officer, BBMB
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Sundernagar, and has worked for 6 year and about 7 months (more than 5 years), so the applicants are
entitled for Rs.50,000/- along with interest @9% per annum from the date of moving the application till its
realization.

32. The reference is answered accordingly and stands disposed off.

33. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer

7% feeft, 9 51, 2025
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Tiorsha. U, 39, fAgers
New Delhi, the 9th June, 2025

S.0. 1188.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 85/2018) of the Central Government Industrial Tribunal-
cum-Labour Court, Chandigarh-2 as shown in the Annexure, in the industrial dispute between the Management of
Ms. BBMB and their workmen received by the Central Government on 07/04/2025

[No. L-23012/114/2018-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-11, Chandigarh
(Presided over by Mr. Kamal Kant).

Special Campaign for Settlement

ID No.85/2018
Registered on:-11.12.2018

1.Mohini Devi Wd/o Hari Singh
2.Virender Singh S/o Hari Singh
3.Diwan Singh S/o Hari Singh
4.Narvada Devi D/o Hari Singh
All R/o VPO Jugahan, Tehsil Sunder Nagar, Distt. Mandi, Himachal Pradesh.

-------- Applicants
Versus
1. The Bhakra Beas Management Board, through its Chairman, Madhya Mard, Sector 19-B,
Chandigarh
2. The Chief Engineer, BSL Project/BBMB, Sundernagar, Distt. Mandi, Himachal Pradesh.

----Respondents
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Present:- None for Applicants
None for respondents.

Award : 08.03.2025

Central Government vide Notification No.L-23012/114/2018 (IR(CM-I1)) dated 16.11.2018, under
Clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947
(hereinafter called the Act), has referred the following Industrial dispute for adjudication to this Tribunal:-
“Whether the action of management of BBMB in not accepting the demands of Smt. Mohini
Devi & Ors., Lh/LR of late Hari Singh for declaring his retrenchment/termination as illegal
and considering him in continuous service upto age of superannuation resulting in
entitlement of consequential benefits is legal, just and valid? If not, to what relief the legal
heirs/legal representatives of late workman are entitled to and from which date?”

1.The matter is fixed for filing affidavit by the applicants since 09.07.2024. However, no one is turning up on
behalf of applicants since 20.11.2024 and the matter was adjourned for 09.12.2024 and 18.02.2025 and the
case is put up in lok adalat. Today also no one turned up on behalf of the applicants. The applicants have been
given sufficient opportunities to file affidavit but none turned up in spite of the opportunities afforded to the
applicants for filing affidavit of evidence, which shows that the applicants are not interested in adjudication of
the matter on merit.
2.Since the applicants have put neither their appearance nor they have filed their affidavit to prove his case
against the respondents, as such, this Tribunal is left with no choice, except to pass a 'No Claim Award'.
Accordingly, 'No Claim Award' is passed in the present reference.

Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for publication.

KAMAL KANT, Presiding Officer
2 faeett, 9 S, 2025
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[€. Tel.-22013/01/2025-3AT$ 3R H1-TH-11]

Tfirhed. U, 39. Ao
New Delhi, the 9th June, 2025

S.0. 1189.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 60/2020) of the Central Government Industrial Tribunal-
cum-Labour Court, Chandigarh-2 as shown in the Annexure, in the industrial dispute between the Management of
Ms. BBMB and their workmen received by the Central Government on 22/04/2025.

[No. L-22013/01/2025-IR (CM-I11)]
MANIKANDAN. N, Dy. Director
ANNEXURE
In the Central Government Industrial Tribunal-cum-Labour Court-11, Chandigarh.
Present: Mr. Kamal Kant, Presiding Officer.

ID No.60/2020
Registered on:-24.09.2020

Ram Lal S/o Sh. Ganga Ram, R/o Village and PO Jagatkhana, Tehsil Nainadevi, Distt. Bilaspur,
Himachal Pradesh.

veereeeeeo Applicant/Workman
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Versus

1.  The Chairman, Bhakra Beas management Board, Madhya Marg, Sector 19-B, Chandigarh-160019.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175038.

.....Respondents/Management

Present:- Mr. S C Gupta, AR for workman.
Sh. Ravinder Rana (Law Officer), AR for Management.

Award
Passed on:- 03.04.2025

Central Government vide Notification No.ID-8(12)2019/B-IV/CHD dated 18.09.2020 under
clause (d) of sub-section (1) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act),
has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of Bhakra Beas Management Board in retrenching the
services of Sh. Ram Lal S/o Sh. Ganga Ram is illegal and unjustified. If so, to what relief he is
entitled to?”

1. The brief facts, related to the case are that the construction of Beas Sutluj Link Project {hereinafter
called as BSL(P)} started in the year 1962 under Beas Control Board, which was constituted on
10.02.1961 with its headquarter at Sundernagar. After passing of Pb. Re-Organization Act, 1966
(hereinafter called “Re-Organization Act”) Beas Control Board was replaced by Beas Construction Board
(hereinafter called “BCB”). The workman was employed by BSL Project, Sundernagar on 29.01.1966. The
workman who was employed in Beas Project(Unit-1) become the employee of Bhakra Beas Management
Board(hereinafter called as BBMB) in pursuance of proviso (1) of Section 80(3) and Section 80(5) of Re-
organization Act and the workman become the employee of the Centre Government under the management
of B.B.M.B. from 15.05.1976. The workmen of this project were considered as the employees of the
Central Government by the Hon'ble Supreme Court in case titled as _Jaswant Singh and others Versus
Union of India and others (AIR 1980 Supreme Court page 115). The workman has completed 240 days
in every calendar year and was not interrupted till his retrenchment. The employer made a bulk
retrenchment of project employees in the year 1977 and 1978 and also in stages thereafter till 1984. The
workman was also retrenched by the employer on 30.06.1977 and copy of discharge certificate was issued
by the office of Sub Divisional Officer, BBMB Sundernagar in accordance with provision of the Act. After
the retrenchment of the workman, thousands of other persons were appointed secretly by employer,
violating Section 25-G, Section 25-H, Rule 77 & 78 of the 1.D. Act, 1947. The BSL Project is an
industrial establishment as per Section 25 L of the ID Act. This action of the management also violates the
directions of Hon'ble Supreme Court as mentioned in Para 40 of the case of Jaswant Singh (supra). No
notice as per Rule 78 of the Industrial Disputes (Central) Rules, 1957, which is statutory requirement, has
been issued to the workman. Not only this no seniority list as per law was prepared and principle of last
come first go was violated by the management at the time of retrenchment of the workman, which also
violates Section 25G of the ID Act.

2. It is also maintained that similar matters have been decided by the Hon'ble Punjab & Haryana High
Court vide its judgments dated 7.5.2007 in CWP Nos.3061-64 of 2006, 3069 of 2006,3073-3083 of
2006,3085-3087 of 2006,3090-3137 of 2006 and 3148-3149 of 2006. These judgments of the Hon'ble High
Court have been upheld by the Hon'ble Apex Court in the case titled Bhakra Beas Management Board Vs.
Biri Singh and others etc. in SLP Nos. 16939-17007 of 2007 vide of orders dated 08.07.2014. Vide order
dated 08.07.2014 the Hon'ble Supreme Court has ordered that the matter to be taken up before the
Industrial Tribunal. Many of the workmen have already taken up the matters before the learned Central
Govt. Industrial Tribunal-cum-Labour Court No.1 and 2 Chandigarh. It may also not be out of context to
mention here that the present matter is covered by the Judgment of the Hon'ble Supreme Court in the case
titled as Raghubir Singh V/s General Manager, Haryana Roadways, Hissar reported in JT 2014 (10) SC
168. It is therefore, prayed that the claim petition of the workman may kindly be allowed and
retrenchment/discharge order dated 30.06.1977 of the workman be held illegal since workman has already
retired in April 2002, so he may be released consequential benefits till date.

3. Management filed written statement, alleging therein that workman is Ex-work charged employee of
Beas Construction Board, which was constituted under Section 80(1) of the Re-organization Act. The
workman was retrenched after completion of the work of BCB in accordance with the provisions of the 1D
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Act and settlement in this behalf. The workman was paid terminal benefits i.e. retrenchment compensation,
gratuity, ex-gratia amount on account of his retrenchment from BCB as per provisions of ID Act. It is
further maintained that BCB and present management are two distinct and separate entities. It is also
maintained that construction of Beas Project was undertaken by the Irrigation Department Punjab Govt.
prior to the re-organization of the erstwhile State of Punjab on 01.11.1966. After re-organization the work
of BSL(P) was taken over by the Central Govt. on behalf of partner states of Punjab, Haryana and
Rajasthan. The Central Govt. constituted BCB under Section 80(5) of the Re-organization Act and further
stipulated that any component of Beas Project in relation to which the construction has been completed be
transferred by the Central Govt. to Bhakra Management Board(hereinafter called as BMB) constituted
under Section 79(1) of the Re-organization Act. It is further stated under Section 80(5) of the Re-
organization Act that BMB would be re-named as BBMB when any component of Beas Project was
transferred under Section 80(6) of the Re-organization Act. The workman was employed by the BCB.
Thus, the workman never remained the employee of management. Even work-charged employees of the
BCB had filed a petition in the Hon’ble Supreme Court of India, titled as Jaswant Singh and another Vs.
Union of India &Anr., 1979 SCC 440, in which their claim for absorbing them in BBMB is not granted
instead their retrenchment from BCB was upheld. Remaining averments have been denied and it is stated
that the claim of the workman is hopelessly time barred and the workman has no legal enforceable right to
claim employment in BBMB. It is prayed that claim be dismiss.

4, A rejoinder was also filed by workman contravening the facts taken in written statement as
reiterating the facts as stated in claim petition.

5. Parties were given opportunity to lead evidence.

Evidence of workman:

6. The workman has examined himself as WW1 and filed his affidavit in evidence as EXx WW1/A and
has been cross-examined by the law officer of management. He also tendered document Ex.WW1/1
Discharge Certificate and AR for workman closed evidence on 04.12.2023.

Evidence of respondents:-

7. The respondents have filed affidavit of Er. Dinesh Kumar son of Sh. Hawa Singh, Executive
Engineer, Balancing Reservoir Slit Clearance & Plant Design Division, BBMB Sundernagar, who filed his
affidavit in evidence as Ex.MW1/A and has been cross-examined by the learned counsel of workman. He
also tendered photocopy of Service Record of workman as Ex.MW1/B and management evidence was
closed on 16.10.2024 and the matter was fixed for arguments.

Submissions of Management:

8. While arguing the case, learned Law Officer for the respondents contended that initially Beas
Control Board was constituted in the year 1960. BCB was constituted in the year 1966 and all the projects
were transferred from Beas Control Board to BCB in the year 1966 thereafter as per Section 79 of the
Punjab Re-organization Act, BMB was constituted for administrative, maintenance and operation of
various works as mentioned in Section 79 itself. Section 80(6) of the Punjab Re-organization Act provides
that BMB constituted under Section 79 of the Act shall be re-named as BBMB when any of the
components of the Beas Project has been transferred under sub-section 5 and the BCB shall cease to exist
when all the component of the Beas Project have been so transferred. All the projects under BCB were
completed in the year 1984 and BCB ceased to exist in 1984. Present workman was employed as work
charged employee on 29.01.1966 and was retrenched on 30.06.1977. All similar work charged employees
including the present workman were engaged by the BCB which ceased to exist in the year 1984 therefore,
the workmen cannot be termed as the employees of the BBMB because there does not exist BCB which
was his parent department. Moreover, the Hon’ble Supreme Court in the case titled as Jaswant Singh and
another Vs. Union of India & Anr., 1979 SCC 440 has held that work charged employees were bound by
the settlement dated June 28, 1977 effected by the management and also by the award 2-C of the year 1971
before Sh. H.R. Sodhi, Presiding Officer, CGIT-Chandigarh between workman and employees of the Beas
Construction Board, Sunder Nagar and published in the gazette on 15.06.1974 of the Govt. of India.

9. So far as the claim of the workman regarding re-employment after retrenchment on 30.06.1977 is
concerned, workman was not entitled for re-instatement as in a case under reference no.2-C of 1971
decided by Sh. H.R. Sodhi, the then Presiding Officer, CGIT-Chandigarh, it was held that management in
order to establish an industrial peace and to secure the work charge employees after completing the work
can engage after completion of project at any time within 6 months for the maintenance of staff for project
of any work if it is required to those work charged employees in order to seniority who have put 10 years
of service. The relevant portion of para is reproduced as below:
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“It is accordingly, directed that at the time of completion of the Project or at any
other time within six months thereof for the maintenance staff for the Project or
any of its Works if it is required to be recruited or transferred from any department
of the State Governments or of the Central Government, the offer shall first be
made to the work-charged employees in order of their seniority who have put in 10
years’ continuous service or more under the Board in that category or trade where
the vacancy occurs subject to the medical fitness of such workmen. The scale of
wages as applicable to the workmen will not, however, be disturbed to their
prejudice nor their continuity of service affected.”

10. Learned representative for the management further contended that in this case workman was
retrenched on 30.06.1977 after receiving due retrenchment compensation etc. and now he is claiming re-
employment under Section 25-H of the Act and his claim is hopelessly time barred as he has filed the
present claim petition in the year 2020. To support this view he has placed reliance in the case titled as
Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal, AIR 2006, Supreme Court 2682, wherein in
identical matters Court has not entertained writ petition due to inordinate delay. In the present case there is
a delay of about 40 years. He also relied upon the case titled as Ram Chand Vs. The BBMB and another,
CWP no.2787 of 2018, decided on 03.12.2018 ,where the Hon’ble Himachal Pradesh High Court has held
that dispute if any ought to be raised within a reasonable period as the ID Act does not prescribed time
limit for referring such dispute. AR for respondents also relied upon the judgment passed by Hon'ble High
Court of Himachal Pradesh Shimla in CWP No0.3057 of 2023 titled as Ghunghriya Ram versus Himachal
Pradesh State Electricity Board Limited and others and judgment passed by Hon'ble High Court, Madras
in WP_Nos.5556 of 2021 titled as Mr. D Poomaran versus The General Manager, Bharat Petorloum
Corporation Ltd. and others, wherein it is stated that as per Section 2-A(3) of the ID Act, the order should
be challenged within 3 years from the date of dismissal, discharge, retrenchment or otherwise termination
of service as specified un sub-section (1) of Section 2-A. In the present case workman was engaged on
29.01.1966 and was discharged on 30.06.1977 and he has sought re-employment after 40 years which was
held to be highly time barred. Thus, he contended that claim of workman is time barred. Workman was
discharged on 30.06.1977 and thereafter he filed present claim before the Labour Conciliation Officer.

Submissions of applicant:-

11.  While arguing the case, learned AR for the workman contended that in this case workman was
discharged on 30.06.1977 illegally and he was issued discharge certificate WW1/1 by Sub Divisional
Officer, BBMB Sundernagar. He referred to Section 25-H of the ID Act which provides re-employment of
retrenched workman. He further has drawn the attention of the Court towards the statement of the
workman. He was required to be adjust in view of Section 25-H of the Act by the management. He was not
given any employment. While arguing further, learned AR for the workman referred to Rule 77 and 78 of
the Industrial Dispute Central Rule 1957 (hereinafter called Industrial Rule). Rule 77 provides maintenance
of seniority list of workman and it states that before any worker is retrenched the appellant-establishment is
required to place on the notice board the seniority list of all the workmen who were to be retrenched but
nothing has been done in this regard before retrenchment of the present worker. She also referred to Rule
78 which provides that as and when any vacancy incurred then retrenched workmen were required to be
given registered notice but nothing was done by the management. Moreover, question of limitation does
not arise as no limitation period has been prescribed under the Act for seeking relief under Clause (d) of
Sub-Section (1) of Section 10 of the ID Act.

Findings:-

12. | have given due consideration to the arguments advanced by the learned AR for the workman and
also for the respondents.

13.  The respondents relied upon mainly in this case on the case titled as Jaswant Singh and another
(supra), which is very material for decision of this case. The said judgment deals with two types of
petitioners. First type of petitioners was employed by the BCB on purely temporary basis and they had also
given written undertaking confirming the term of their appointment. The BCB appointed the first type of
petitioners on ad hoc basis with a clear understanding that they will have no right to be retained in service
after the completion of the Beas Project. They are Engineers, Section Officer, Accounts Clerk, Teacher etc.
and they have claimed their parity with other employees who belonged to the services of the Punjab,
Haryana and Rajasthan Governments and who were serving on deputation in connection with the works of
the Bhakra Nangal Scheme.
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14.  In respect of these employees, it was held as follow:-

“To sum up, we are of the opinion that the petitioners are employees of the
Central Government. Their conditions of service will be primarily governed
by the terms of their appointment but, if they are entitled to the benefit of any
of the rules of the Central Civil Services (Temporary Service) Rules 1965,
they may make representations in that behalf to the appropriate authorities.
It is, however, not possible for this Court to grant to the petitioners any of the
reliefs claimed by them as arising out of the provisions of the aforesaid rules,
including the relief by way of a declaration that they shall be deemed to be in
quasi- permanent service under rule 3. We are further of the opinion that the
petitioners have no right to be transferred to the services of the Bhakra
Management Board, now re-named as the Bhakra Beas Management Board.
Lastly, the proposed retrenchment of the petitioners does not offend against
the guarantee of equality contained in articles 14 and 16 of the Constitution,
since the petitioners and the Deputationists belong to two different and
distinct classes.”

15.  As regards, second type of employees i.e. work charged employees the judgment deals in Para 41,
42, 43, 44, 45, 46 and 47 which read as follow:-

“41.A work-charged establishment broadly means an establishment of which the
expenses, including the wages and allowances of the staff, are chargeable to
"works". The pay and allowances of employees who are borne on a work-charged
establishment are generally shown as a separate sub-head of the estimated cost of the
work.

42. The entire strength of labour employed for the purposes of the Beas Project was
work-charged. The work-charged employees are engaged on a temporary basis and
their appointments are made for the execution of a specified work. From the very
nature of their employment, their services automatically come to an end on the
completion of the works for the sole purpose of which they are employed. They do not
get any relief under the Payment of Gratuity Act nor do they receive any
retrenchment benefits or any benefits under the Employees State Insurance
Schemes.

43. But though the work-charged employees are denied these benefits, they are
industrial workers and are entitled to the benefits of the pro- visions contained in the
Industrial Disputes Act. Their rights flow from that special enactment under which
even contracts of employment are open to adjustment and modification. The work-
charged employees, therefore, are in a better position than temporary servant like the
other petitioners who are liable to be thrown out of employment without any kind of
compensatory benefits.

44.  The record of Writ Petition No. 4505 of 1978 shows that offers of alternative
employment were made to the work- charged employees and many of them have
accepted those offers. The rule of ‘last come, first go' has also been consistently
adopted while retrenching the work-charged employees. In fact the work-charged
employees possess a unique right as industrial employees since, by reason of section
25J(1) of the Industrial Disputes Act, the provisions of Chapter VA, "Lay-off and
Retrenchment', have effect notwithstanding anything inconsistent therewith
contained in any other law including standing orders made under the Industrial
Employment (Standing orders) Act, 1946.

45. There were in all about 36000 work-charged employees working on the Beas
Project. Out of them, about 26000 have already accepted retrenchment compensation
under the settlement arrived between the workmen and the management in the
conciliation proceedings held by the Regional Labour Commissioner (Central), New
Delhi, under section 12 of the Industrial Disputes Act, 1947. All the 12 unions of
which the work-charged employees are members were parties to the said conciliation
proceedings. By reason of section 18(3)(d) of the Industrial Disputes Act, a
settlement arrived at in the course of a conciliation proceeding is binding on all
persons who were employed in the establishment to which the dispute relates,
whether they were employed on the date of the dispute or subsequently. In Ramnagar
Cane and Sugar Co. Ltd. v. Jatin Chakravorty and ors., it was held by this Court that
it is not even necessary, in order to bind the work men to the settlement arrived at
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before the conciliator, to show that they belonged to the union which took part in the
conciliation proceedings, since the policy underlying section 18 of the Act is to give
an extended operation to such settlements. In the instant case, all the 12 unions
which represented the workmen on the work-charged establishment were parties to
the conciliation proceedings. The settlement will therefore bind all the work-charged
employees.

46. Apart from the settlement in the conciliation proceedings, an award was made
by the Industrial Tribunal, Central, Chandigarh, in Reference No. 2-C of 1971, in an
industrial dispute between the work-charged employees of the Beas-Sutlej Link
Project, Sundernagar, with which we are concerned, and the management. Under
that award, as stated in the award itself, a consent formula was evolved to which the
workmen "virtually agreed”. The benefits which flow- to the work- charged
employees under the aforesaid award dated May 15, 1974, have been accepted by
almost all the work- charged employees, involving a burden of about Rs. 3 crores on
the employers.

47.  Since the work-charged employees are bound by the settlement dated June 28,
1977 effected between them and the management in the conciliation proceedings and
since they are also bound by and have accepted benefits under the consent award
dated May 15, 1974 they are not entitled to any rights apart from those flowing from
the aforesaid settlement and the Award. SLP No0.1246 of 1979 which is filed to
challenge the Award and C.M.P. No.2077 of 1979 which is filed for condonation of
the delay of over four and half years caused in filing the SLP shall have to be
dismissed.”

16. Thus, from the above observation of Supreme Court it is clear that work charged employees are
engaged on a temporary basis and their appointments are made for the specified work and their service
comes to an end on the completion of work for the sole purpose of which they are employed.

17.  Para 43 provides that work charged employees are industrial worker and entitled to the benefit of the
provisions contained under the Industrial Disputes Act. Their rights flow from that special enactment under
which even contracts of employment are open to adjustment and modification. Para 45 as reproduced
above further provides that in the conciliation proceeding it has been held that there were about 36000
work charged employees working on Beas Project out of them 26000 has already accepted retrenchment
compensation under the settlement arrived between the workmen and the management in the conciliation
proceedings held by the Regional Labour Commissioner (Central), New Delhi under Section 12 of the ID
Act. The said settlement is binding on all the work charge employees who are working in the establishment
to which the dispute relates. In para 46 it is further stated that apart from the settlement in the conciliation
proceedings an award was made by the CGIT Chandigarh in reference no.2-C in an industrial dispute
between the work charged employee of the Beas Sutlej Project, Sundernagar with which we are concerned
and the management. A consent formula was evolved to which the workmen virtually agreed. In the last
para 47 itself specifically stated that work charged employees are bound by the settlement and award May
15, 1974 and they were entitled to rights those flowing from the settlement and award.

18.  So far as the settlement executed between the work charged employees and management through
unions, the same has not been produced by the management despite opportunity was given to file the same.
Thus, adverse interference can be drawn against them. To support this view, reliance can be placed to the
judgment of Hon’ble Punjab & Haryana High Court in case held as 2001(3) RSJ 382 Ambika Parashad
Versus Punjab Urban Planning and Development Authority Chandigarh and Another wherein it has
been held “that respondent has not produced record in the Labour Court to prove that Workman
has not completed 240 days of service though application was submitted by the Workman for
production of record held that a person in possession of the best evidence has to produce the same,
otherwise adverse inference can be drawn against the said party”. In this case also as per order dated
24.02.2025 of this Tribunal, respondents were asked to produce the settlement arrived between the 12
union of the work charged employee and management under Section 12 of ID Act before the Regional
Labour Commissioner, New Delhi and all the work charged employee were bound by the said settlement.
On 13.03.2025, Mr. Ravinder Rana, Law Officer appeared on behalf of respondents and stated that
aforesaid settlement is not traceable. It is also added here that in similar decided matters, wherein number
of opportunities were given to the respondents to produce the said settlement, however, despite of availing
specific directions, the said policy was not produced. Those cases are 1D N0.247/2005 titled as Dharam
Singh Versus BBMB and another, ID No0.127/2005 titled as Narpat Ram versus Bhakra Beas
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Management Board and another and other similar matters. As such adverse inference can be drawn
against the management in view of the above law.

19. Asregards award passed by Central Govt. Industrial Tribunal, Chandigarh, the relevant claim of the
work charged employees was regarding their regularization services and the finding given by the Tribunal
is as follow:-

“Regulation of Services of the workcharged employees.

It is an un-disputed fact that the entire strength of labour as employed in the
Project is workcharged. The institution of workcharged establishment is not only
necessary but sometime unavoidable. These workmen are engaged on temporary basis and
their services are utilized for the execution of a specified work for which they may be
suited. From the very nature of employment the services of such workman automatically
come to an end on the completion of the work. A workcharged employee does not get any
relief under the Payment of Gratuity Act nor is he benefitted by the employees state
Insurance Scheme. He does not indeed enjoy any retiral benefits. Before partition of the
country in 1947 it was not usual to have project, construction of which required a number
of years to complete but after constituting ourselves into a democratic Republic and the
Government having taken in hand five year plans for development of the country there are
various schemes involving the construction of works for a period extending over several
years as is the case of the instant Project. It commenced in 1962 and more than 12 years
having passed the completion might take another few years. In such situation it seems
reasonable and fair that a workman who has, like a regular employee, spent the part of his
life ranging from 5-10 years upto 20 year, should not be thrown on the road and must be
assured some benefits as are available to regular staff. The other aspect of the matter is
that the employer could not compelled to retain workcharged employees after the work for
which the latter had been engaged is completed, as after all, he was employed before a
particular job and the employer, be it the Government or any of its public undertakings,
cannot taken upon itself the responsibility of that workman for all time to come. It can be
well argued that such a workmen should feel happy and content that instead of remaining

un-employed be got employment for a long time.

To assure Industrial peace and economic justice to such class of workmen some
balance has in my opinion to be stuck between the two extremes. It is the duty of the State
under the Directive Principles enunciated in part 4 of the constitution to secure and
protect that social order in which justice, social and economic could be had by all
institutions of national life. I fell that it is equally the duty of an adjudicator of industrial
disputes charged with the duty of administering social justice to be guided by the
fundamentals contained in this chapter though he has to bear In mind the limits of the
economic capacity of the employer and Endeavour must have ever be made to secure work
for every citizen do in our present economy. It is not possible to immediately achieve that
object. The workman employed by the respondent management are drawn from different
states out of which I am informed about 8/10 thousands are from Punjab about 22000

from Himachal Pradesh and the remaining from the states of Rajasthan and Haryana.
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Some of the workmen are from U.P and Bihar and a handful from Kerala. The board has
by and large been consistently following the Punjab pattern in the matter of wage
structure, revision thereof from time to time and grant of dearness allowance. It is only
with regard to categories not appearing in the common Schedule of Rates prepared by the
erstwhile United State of Punjab that the board took its independence decisions on the
recommendations of its own standing committee. Even Himachal Pradesh Government
generally followed the Punjab policy. The state government of Punjab in its wisdom, and |
should say rightly has declared that the services of work charged employees in building
and roads branch who had worked for 10 years or more would stand regularized in the
sense that the workmen would be treated at par with those in the regular service of the
state government. The benefit of this announcement was afterwards extended to the
employees of its irrigation branch as well at the workman who held from Punjab continue
to stay in their parents state the services of those who had put in 10 years or more would
have been regularized the respondent management too in pursuance of its policy to follow
the Punjab pattern might have regularized the services of at least of those workmen who
had come from Punjab but any such course would have created awkward situation as the
workmen from other States could not be discriminated in this respect. Moreover financial

implications and other complications are involved.

In such circumstances stated above, would have directed that the services of
those of the workman who have been continuously employed for more than 10 years
should be regularized. But the other problems arising from such a direction including
financial impact on the employer cannot be lost sight of The Central Government through
the board is only managing on behalf of the state of Punjab, Rajasthan Haryana and
Himachal Pradesh who are partners in the venture. Several aspects of the question were
discussed with the workmen and the management in the course of arguments and a
formula evolved to which the workman virtually agreed and | feel that such a solution as
stated hereunder is quite just to all the parties provided it is work out, honestly stated. No
doubt, what is referred to me is the matter of regularization of the services of work charge
employees, but the directions that 1 am issuing in my opinion, amount to only granting
lesser relief than claimed by the workmen. The management can also have no grievance if
it wants industrial peace and is anxious to secure employment to the work-charged
employees after the completion of the work. It is accordingly, directed that at the time of
completion of the Project or at any other time within six months thereof for the
maintenance staff for the Project or any of its Works if it is required to be recruited or
transferred from any department of the State Governments or of the Central Government,
the offer shall first be made to the work-charged employees in order of their seniority who
have put in 10 years’ continuous service or more under the Board in that category or trade
where the vacancy occurs subject to the medical fitness of such workmen. The scale of
wages as applicable to the workmen will not, however, be disturbed to their prejudice nor
their continuity of service affected. The workmen have expressed an apprehension that

near the completion of the Project trades of some of them might be changed so that it
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could be said that a suitable workman needed for a particular job was not available and an
outsider was therefore necessary to be employed. To protect the workmen against this
possible denial of their rights it is further directed that category or trade of no workman
shall be changed within one year preceding the completion of the Project without his
consent in writing and that if any such change without consent is made it will have no
consequence inasmuch as such a workman will be entitled to the job of his earlier trade
provided the vacancy relates to that trade. As regards those of the workmen who cannot be
absorbed on the regular maintenance staff. 1 have no reason to doubt that the State
Government who are beneficiaries under the Project and also the Central Government will
make every reasonable effort to get them re-employed at any other Project or work whether
in any one of these States or in any other part of the country where there is a need for

workmen of those trades.”

20. A perusal of aforesaid findings made it ample clear that the order has been passed by the then
learned Presiding Officer, CGIT, Chandigarh to maintain industrial peace and to secure employment to the
work charged employees after the completion of the work and it was also held by the learned CGIT that
State Govt. who are beneficiary under the project and the Central Govt. will make every reasonable effort
to get those workmen re-employed at any other project or work whether in any one of these States or in any
other part of the country where there is a need of workmen of those trades.

21. It is specific case of the workman that respondents also appointed fresh workmen, but preference
was not given to him, which is in clear violation of section 25-H of the ID Act. In this regard, it is pointed
out that no pointed cross examination has been done by the law officer of the respondents, meaning
thereby, the respondents has admitted that they have engaged fresh workmen but preference was not given
to the workman.

22.  Admittedly, in this case, no effort was made by the respondent to give any employment after the
retrenchment of the workmen and even there is non-compliance of Rules 77 and 78 of Industrial Rules. The
same are reproduced below:

77. Maintenance of seniority list of workmen. -The employer shall prepare a list of all
workmen in the particular category from which retrenchment is contemplated to be arranged
according to the seniority of their service in that category and cause a copy thereof to be pasted
on a notice board in a conspicuous place in the premises of the industrial establishment at least
seven days before the actual date of retrenchment.

78. Re-employment of retrenched workmen. - (1) At least ten days before the date on which
vacancies are to be filled, the employer shall arrange for the display on a notice board in a
conspicuous place in the premises of the industrial establishment details of those vacancies and
shall also give intimation of those vacancies by registered post to every one of all the retrenched
workmen eligible to be considered therefore, to the address given by him at the time of
retrenchment or at any time thereafter:

Provided that where the number of such vacancies is less than the number of retrenched
workmen, it shall be sufficient if intimation is given by the employer individually to the senior-
most retrenched workmen in the list referred to in rule 77 the number of such senior-most
workmen being double the number of such vacancies:

Provided further that where the vacancy is of a duration of less than one month there shall be
no obligation on the employer to send intimation of such vacancy to individual retrenched
workmen:

Provided also that if a retrenched workman, without sufficient cause being shown in writing to
the employer, does not offer himself for re-employment on the date or dates specified in the
intimation sent to him by the employer under this sub-rule, the employer may not intimate to him
the vacancies that may be filled on any subsequent occasion.]



[T [—&7E 3(ii)] T T TSI : JATS 5, 2025/3T9TE 14, 1947 4885

(2) Immediately after complying with the provisions of sub-rule (1), the employer shall also
inform the trade unions connected with the industrial establishment, of the number of vacancies
to be filled and names of the retrenched workmen to whom intimation has been sent under that
sub-rule:

Provided that the provisions of this sub-rule need not be complied with by the employer in any
case where an intimation is sent to every one of the workmen mentioned in the list prepared
under rule 77.

23.  Moreover, a perusal of cross examination of Er. Dinesh Kumar (MW1) reveals that the workman
was never called for re-appointment at any point of time and as per aforesaid Rule 77 & 78, the workman
was required to be given notice. Moreover, no explanation has been given that after the retrenchment of the
workman, other persons were not recruited by the management, which is in violation of Section 25-H of
the 1D Act.

24.  However, the present work charged employee and other work-charged employees have been
retrenched long back and even at the stage it is impossible to re-employ them. However, certainly in
respect of work-charged employees present Respondent was directed by the Hon’ble Supreme Court in
Judgment of Jaswant Singh (Supra) to give benefits in terms of settlement and award dated 15.05.1974.
The main purpose of Hon’ble Supreme Court and Ld. CGIT Chandigarh was to rehabilitate to some extent
the work charged employees and restore peace and congenial atmosphere that is why Ld. CGIT Chandigarh
had given directions to all state to re-employ them. Thus, it does not lie in the mouth of present Respondent
that no relief can be granted against present Respondent as petitioners are not their employees.

A. So far as this argument of Ld. AR of the management that those work charged employees only who
have completed 10 years of service were required to be adjusted within 6 months from their retrenchment
is concerned, the same is devoid of merit as no effort was made by the management to adjust the work
charged employees. Moreover, no documentary evidence has been produced that any effort was made to
adjust the workman after his retrenchment. Further, Ld. CGIT Chandigarh in its last lines concluded as
under:-

“As regards those of the workmen who cannot be absorbed on the regular maintenance staff.
I have no reason to doubt that the State Government who are beneficiaries under the Project
and also the Central Government will make every reasonable effort to get them re-employed
at any other Project or work whether in any one of these states or in any other part of the

country where there is a need of workmen of those trades”

Nothing has come on record that above directions were complied with.

25. Moreover, in the absence of production of settlement between work charged employees and
management, it cannot be interfered what were the terms and conditions in the said settlement. Further,
CGIT Chandigarh has fixed ten years time and accrual of vacancy within six months keeping in view the
facts and circumstances of the case and has evolved his own formula to bring peace and harmony between
work charged employees and management but it cannot be said to be a universal policy in the absence of
production of settlement between work charged employees and management. However, no effort was
made to adjust the petitioners in view of order of CGIT.

26. As regard, this contention of learned AR of management that petitioners were not the employees of
the BBMB but were the employees of BCB, the same is devoid of merit as Discharge certificate was
issued by the BBMB. Moreover, as per respondent Beas Control Board was constituted in the year 1960.
BCB was constituted in the year 1966 and all the projects were transferred from Beas Control Board to
BCB in the year 1966 thereafter as per Section 79 of the Punjab Re-organization Act, BMB was
constituted for administrative, maintenance and operation of various works as mentioned in Section 79
itself. Section 80(6) of the Punjab Re-organization Act provides that BMB constituted under Section 79 of
the Act shall be re-named as BBMB when any of the components of the Beas Project has been transferred
under sub-section 5 and the BCB shall cease to exist when all the component of the Beas Project have
been so transferred. All the projects under BCB were completed in the year 1984 and BCB ceased to exist
in 1984. When all work of BCB stands transferred to BBMB so it cannot be said that BBMB is separate
identity than BCB. Rather BCB has merged in BBMB. Moreover, Hon'ble Supreme Court in Jaswant



4886 THE GAZETTE OF INDIA : JULY 5, 2025/ASHADHA 14, 1947 [PART II—SEC. 3(ii)]

Singh case (supra) in respect of work charged employees has no where stated that relief can be sought by
work charged employees only against the BCB. So contention of Ld. AR of the management that BCB and
BBMB are two separate entities is devoid of merit.

27.  So far this argument of Law Officer for the respondent that the case is hopelessly time barred is
concerned, the same is again devoid of merits as there was non-compliance of Rule 77 and 78 of Industrial
Rules which has been reproduced above. Moreover, there is no limitation period prescribed for filing a
reference. Moreover, reference was received in the year 2020. So far as case laws on the point of limitation
the same are not attracted in the present case as there was no compliance of Judgment of Jaswant Singh
case (Supra). Moreover, limitation was added in Section 2A of the ID Act in the year 2010 (15.09.2010)
and workman was dismissed from service on 30.06.1977 and AR for respondents failed to bring this fact
that the aforesaid provision was retrospective.

28. Itis added here that in the present case, the reference was made under clause (d) of sub-section (1) of
Section 10 of the Act. It is not case filed under Section 2-A of the Act. Hon'ble Supreme Court of India in
case titled as Raghubir Singh V/s General Manager, Haryana Roadways, Hissar (supra) has held as
follow:

“42. It is an undisputed fact that the dispute was raised by the workman after he was
acquitted in the criminal case which was initiated at the instance of the respondent.
Raising the industrial dispute belatedly and getting the same referred from the State
Government to the Labour Court is for justifiable reason and the same is supported by
law laid down by this Court in Calcutta Dock Labour Board (supra). Even assuming
for the sake of the argument that there was a certain delay and latches on the part of
the workman in raising the industrial dispute and getting the same referenced for
adjudication, the Labour Court is statutorily duty bound to answer the points of dispute
referred to it by adjudicating the same on merits of the case and it ought to have
moulded the relief appropriately in favour of the workman. That has not been done at
all by the Labour Court. Both the learned single Judge as well as the Division Bench of
the High Court in its Civil Writ Petition and the Letters Patent Appeal have failed to
consider this important aspect of the matter.”

Even Hon'ble Supreme Court in para no.31 of the said judgment has held as follow:

“31. The rejection of the reference by the Labour Court by answering the additional
issue no. 2 regarding the delay latches and limitation without adjudicating the points of
dispute referred to it on the merits amounts to failure to exercise its statutory power
under Section 11A of the Act. Therefore, we have to interfere with the impugned award
of the Labour Court and the judgment & order of the High Court as it has erroneously
confirmed the award of the Labour Court without examining the relevant provisions of
the Act and decisions of this Court referred to supra on the relevant issue regarding the
limitation.”

29. Hon'ble Supreme Court has also referred in the said case decision of Ajaib Singh v. The Sirhind Co-
Operative Marketing Cum- Processing Service Society Limited & Anr.(AIR 1999 Supreme Court 1351),
wherein, Court has opined that relief cannot be denied to the workman merely on the ground of delay,
stating that:-

“10. It follows, therefore, that the provisions of Article 137 of the Schedule to
Limitation Act, 1963 are not applicable to the proceedings under the act and that the
relief under it cannot be denied to the workman merely on the ground of delay. The
plea of delay if raised by the employer is required to be proved as a matter of fact by
showing the real prejudice and not as a merely hypothetical defence. No reference to
the labour court can be generally questioned on the ground of delay alone. Even in a
case where the delay in shown to be existing, the tribunal, labour court or board,
dealing with the case can appropriately mould the relief by declining to grant back
wages to the workman till the date he raised the demand regarding his illegal
retrenchment/ termination or dismissal.

30. Inview of the aforesaid observations of the Hon'ble Supreme Court, the delay was not thus fatal to
the case of the appellant. It is also added here that so far as the case Ram Chand Vs. The BBMB and
another (supra), Ghunghriya Ram versus Himachal Pradesh State Electricity Board Limited and others
(supra) and Mr. D Poomaran versus The General Manager, Bharat Petorloum Corporation Ltd. and
others (supra) referred by the AR for respondents are concerned, those cases were filed by the workman
under Section 2-A of the ID Act, which specifically provides limitation of 3 years from the date of
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dismissal or retrenchment. Section 10(1) of the ID Act specifically provide that appropriate government
may refer any industrial dispute at any time, whereas the same is conspicuously absent in sub-section (3) of
Section 2A, which could clearly depict the intention of the legislature namely, it had deliberately imposed
limitation period under sub-section (3) of Section 2A. Thus, period of limitation cannot be considered. So
far as the case law titled as Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal (supra), the same is
not attracted to the facts and circumstance of the present case in view of the judgment Raghubir Singh V/s
General Manager, Haryana Roadways, Hissar (supra), whose relevant paras are reproduced above.
Therefore, it cannot be said that case of applicant was beyond limitation.

31. However, it is added that workman in his cross examination has admitted that he was given notice in
the year 1977 and Rs.5000/- at the time of his retrenchment including salary for that month. Moreover, in
written statement, stand of the respondents is that the workman was paid all terminal benefits i.e.
retrenchment compensation, gratuity and ex-gratia etc. on account of retrenchment from BCB as per
provisions of the ID Act and other relevant laws. Thus, it shall be presumed that workman was given
retrenchment compensation. Even a perusal of service record (MW1/B) of workman reveals that he was
paid gratuity etc. So, there is no breach of Section 25 F of the Act.

32.  Further, there was non-compliance of Jaswant Singh Case (Supra), Reference No.2C of 1971 and
Rule 77 & 78 of Industrial Rules and in this case it would be highly difficult to re-employ the workman.
The only remedy left is to compensate the workman in term of money.

33.  Keeping in view the fact and circumstances of the present case and other connected case of similar
nature the following scheme of compensation is deemed fit by this Tribunal:

i. Workcharged employee who has completed 5 years of service or more shall be entitled for
Rs.50,000/- along with interest @9% per annum as compensation from the date of moving of
application till the realization of amount.

ii. Workcharged employee who has completed less than 5 years but more than 1 year would be
entitled Rs.25,000/- along with interest @9% per annum from the date of moving of application
till the realization of amount.

iii. Those employees who have not completed 1 year will not be entitled for any compensation in the
present case.

34. The present work charged workman was employed on 29.01.1966 and was retrenched on 30.06.1977
as mentioned in Discharge Certificate (Ex.WW1/1) issued by Sub Divisional Officer, BBMB Sundernagar,
and has worked for 11 years and about 5 months (more than 5 years), so he is entitled of Rs.50,000/- along
with interest @9% per annum from the date of moving the application till its realization.

35.  The reference is answered accordingly and stands disposed off.

36. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the
Act for publication.

KAMAL KANT, Presiding Officer

7% feeft, 9 51, 2025

F.. 1190. 3 fdarg ifSf=™, 1947 (1947 &1 14) B GRT 17 B AR ¥,
Dol WHR dedsl  ® Jdgay & Gdg FAISD] AR 96 HHGRI & drd, 3fgay H Ffde
et faare & o< WK sienfiie AfrHRuT -gg - oM ~UTe™, d8he-2 & udare
(Weef W@ 11/2018) BT UBIM T ST &, ST Dl IRBR DI 07 /04 /2025 BT U< g1 T |

[€. Ta1.-23012/84/2018-31T3 . 3R H-TH-1]
Aforhed. U, 9. Aers
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New Delhi, the 9th June, 2025

S.0. 1190.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/2018) of the Central Government Industrial Tribunal-
cum-Labour Court, Chandigarh-2 as shown in the Annexure, in the industrial dispute between the Management of
Ms. BBMB and their workmen received by the Central Government on 07/04/2025

[No. L-23012/84/2018-IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE

In the Central Government Industrial Tribunal-cum-Labour Court-11, Chandigarh
(Presided over by Mr. Kamal Kant).

ID No.11/2018
Registered on:-28.06.2018

Sh. Puran Chand S.o Sh. Dhummu, C/o Sh. R. K. Singh Parmar, General Secretary, Punjab, INTUC,
211L, Ward No.11, Post Office, Partap Nagar, Nangal Dam, Distt. Ropar (Punjab).

———————— Applicant
Versus

The Chief Manager, BSL Project, BBMB, Sundernagar Distt. Mandi, Himachal Pradesh.

----Respondent

Present:- None for Workman
Mr. Ravinder Rana, Law Officer for management.

Award : 04.02.2025

Central Government vide Notification N0.23012/84/2018(IR (CM-II) dated 26.06.2018, under
Clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947
(hereinafter called the Act), has referred the following Industrial dispute for adjudication to this Tribunal:-

1. “Whether the alleged termination of the service of Sh. Puran Chand S/o0 Sh. Dhummu
w.e.f. 04.01.2013 by the management of BBMB is just, fair and legal?

2. If not, whether the action of the management of BBMB is violation of Section 25-F, 25-G,
25-H of the ID Act, 1947?

3. Ifyes, what relief(s) the concerned workman is entitled to and from which date?”

1. The matter is fixed for filing claim statement by the workman since 17.08.2023, but no one is turning up
on behalf of workman and the matter was adjourned for 17.11.2023 and 01.03.2024. On 01.03.2024, notice
was issued to the workman for 17.05.2024 but no one turned up on behalf of workman on 17.05.2024 and
notice was again issued to workman for 13.09.2024 for filing claim statement. However, none appeared on
13.09.2024 on behalf of workman and matter was adjourned for 04.02.2025. Today also no one turned up on
behalf of the workman. The workman has been given sufficient opportunities to file claim statement but none
turned up in spite of the opportunity afforded to workman for filing claim statement, which shows that the
workman not interested in adjudication of the matter on merit.

2. Since the workman has neither put his appearance nor he has filed any statement of claim to prove his
case against the respondent, as such, this Tribunal is left with no choice, except to pass a 'No Claim Award'.
Accordingly, 'No Claim Award' is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act
for publication.

KAMAL KANT, Presiding Officer
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< feeett, 17 S, 2025

FIAT. 11910 faare I =m, 1947 (1947 T 14) @1 ORI 17 & ATV ¥, ST ADHR
T Ht TH & yeudd @ Wag MEel R S BHeRI @ 99, agdy # fAfde sienfis fdare § s
WHR Aafle Af@oT -Hg - 59 Y[, TR S v (W g@ar 04/2016-17) @1 uai ™
FRAT B, S DT WHR DI 28,/05,/2025 B UK AT T |

[€. T-22012/79/201 6-31Ts JRA-TH-11]
Tforhed. U, SUMSH

New Delhi, the 17th June, 2025

S.0. 1191.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 04/2016-17) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of
M/s. WCL and their workmen received by the Central Government on 28/05/2025.

[No. L-22012/79/2016— IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/04/2016-17 Date: 20.03.2025.
Party No.1: Manager,

Western Coalfields Limited, Kanhan Area,
Ambada Colliery, PO : Ambada, The. Junardev,
Distt. Chindwara(MP)
Chindwara-480331.
VIs.
Party No.2: Mohd. Naseem, Zonal Mahamantri,

Coal Mines Engineering Workers Association,
Ward No. 10, Gudi, PO : Palachaurai,
Distt. Chindwara (MP)
Chindwara - 480551

AWARD

(Dated: 20™ March, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Western Coalfields Ltd. and their applicant Shri
Fahim Khan S/o late Haneef Khan for adjudication, as per letter No. L-22012/79/2016 (IR(CM-I11)) dated
07.04.2016, with the following schedule:-

"I YdHdD, IIATST Bickl e Dldbesd [afics, H'M &3, UReS idrel, dedld JIRed, [Siel
foqarer ( 78 USY ) N1 UAHISedU— || @& UEUH 104.4 9 URISQYU— ||| & UEH 9.4.4 & IHR
fa=ie 30.06.2014 T HaT+ged §U Yd HETR Al &% WA a7 WRAEHE, & MG g3 21 B @i Bl
RISATR 9 <A1 <TG © 2 Il Fe! Al BIETR a7 3l T Ui &I SfedR 27

2. Case called out. Both the parties are not responding and attending the Court since long back. Petitioner is not
coming to the Court since 13.03.2020 i.e. near about five years. Although statement of claim and written statement
have been filed by the parties respectively but petitioner has not filed any evidence to prove his claim. Petitioner is not




4890 THE GAZETTE OF INDIA : JULY 5, 2025/ASHADHA 14, 1947 [PART II—SEC. 3(ii)]

coming to the Court since long back. It appears that petitioner is not interested to contest the case further more. Claim
of the petitioner is not proved. So, it is closed.

Hence, it is ordered:
ORDER
Udeldh, 3dTST BlolNI,d¥e didfhosd foIfics, Ha &, URe Adrel, dedld JR<d, NEIREECIS]

(70 UQY ) BRI UHIRRU— ||| & U™ 1044 9 UHISRU— ||| & U™ 9.4.4 & IfER fadid
30.06.2014 I HaTged gU qd SR &1 & WA a1 IRAEHS, & N3d ga ot Bed Wi $I AR
T S AT | | BERETR Bl off 8T @1 gheR T 2 |

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer
s faoett, 19 S, 2025

HLAT. 1192, —3M=fd  fdare o™, 1947 (1947 &1 14) @ ORT 17 & JIFARY H, D=
AR AT FIe@ FOAT fiHdes ydudd & dag Fae! ok S9a avarRi & 94, gay ¥ ffde
e faare § o< waR Atefie Afevor - 8 - o9 e, g3 @ v (T8
AT 64/2021) B TSI B 8, Sl dwd GWHR DI 19/06 /2025 B UK g1 T |

[6. Te1-22013/01/2025-31TE 3R E-TH-11]
#forhed. U, SYMSH

New Delhi, the 19th June, 2025

S.0. 1192.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 64/2021) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
SCCL and their workmen 19/06/2025.

[No. L-22013/01/2025- IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 24™ day of February, 2025

INDUSTRIAL DISPUTE No. 64/2021
Between:

Sri P. Pithambaresh,
Ex-Coal Filler,
Clo Smt. A. Sarojana,
Flat No. G7, Rajeswari Gayathri
Sadan, Opp: Badruka Jr. College
For Girls, Kachiguda, Hyderbad.
...... Petitioner
AND
The General Manager,
M/s. Singareni Collieries Company Ltd.,

Bellampally Area, Mancherial district.
Respondents
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Appearances:
For the Petitioner : K. Vashudeva Reddy, advocate
For the Respondent: Y. Ranjeeth Reddy, advocate
AWARD

The Government of India, Ministry of Labour by its F. No.1/5/2021-B1 dated 02.09.2021 referred the
following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between the
management of M/s. Singareni Collieries Company Ltd., and their workmen. The reference is,

SCHEDULE

“Whether the action of the management of M/s. Singareni Collieries Company Ltd., Bellampally Area in
terminating the services of Sri P. Pithambaresh, Ex- Coal Filler, Bellampally Area with effect from 14.07.1999 is
justified or not? If not, to what relief Sri. P. Pithambaresh is entitled to?

The reference is numbered in this Tribunal as I.D. No 64/2021 and notices were issued to the parties concerned.

2. Petitioner absent on the date fixed for filing of claim statement and documents. Notice sent by
petitioner at his given address. It seems petitioner don’t want to prosecute his case. Therefore, in the absence of claim
statement by petitioner ‘No-Claim’ Award is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 24™ day of
February, 2025.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

TE Rt 19 S, 2025

T 1193.— 3Nl faare oM, 1947 (1947 T 14) B GRT 17 B AFART 4, Dl
TR FRAT FIeRET Ft iees yhads & dag Mo ok 396 SHaR & 99, orgey 3 fAfde
AN fare § o WReR Maiflie A — A8 - 49 W™, 22049 & gare (T2
AT 61/2009) P UHMTT BT &, Sl SER WWHR B 19,/06 /2025 BT YIS T3 o |

[, Tat-22013/01/2025-31T8 AR H-TH-11]

gforses. U, SUfHes

New Delhi, the 19th June, 2025

S.0. 1193.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 61/2009) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
Singareni Colliery Company Ltd. and their workmen, received by the Central Government on 03/06/2025.

[No. L-22013/01/2025- IR (CM-I1)]
MANIKANDAN. N, Dy. Director
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ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD
Present: - Sri Irfan Qamar

Presiding Officer
Dated the 15" day of May, 2025
INDUSTRIAL DISPUTE L.C. No. 61/2009

Between:
Sri Boga Nanda Kishore,
S/o Rajamallu,
SD-5, JK Colony,
Yellandu-507123. ......Petitioner
AND
Managing Director,

M/s. Singareni Collieries Company Ltd.,

Bhupalpally Area.
2. General Manager,

BHP, M/s. Singareni Collieries Company Ltd.,

Bhupalpally
3. The Personnel Manager,

M/s. Singareni Collieries Company Ltd.,

Bhupalpally. ....Respondents
Appearances:
For the Petitioner : M/s. G. Sudha, G. Kousalya & K. Venkatesh, Advocates
For the Respondent: Sri Y. Ranjeet Reddy, Advocate
AWARD

Sri Boga Nanda Kishore, who worked as Badli worker (who will be referred to as the workman) has filed
this petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries
Company Limited, seeking for declaring the proceeding dated 8.7.2009 issued by Respondent as illegal, arbitrary
and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service duly granting
all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such
other reliefs as this court may deems fit.

2. The claim of Petitioner in brief as follows:

It is submitted that the Petitioner was initially appointed as Badli Filler on 15™ May, 1988 and served in the company
and Petitioner was promoted as a clerk on 21* March, 1996 and posted at Kothagudem till the date of termination. The
Petitioner was discharging the duties as a clerk in the first Respondent company. It may be noticed from the initial
date of appointment as badli filler and later on permanent employee as clerk. The Petitioner was discharging his
duties diligently and sincerely having unblemished service record. It is submitted that by virtue of administrative
orders he was transferred to Yellandu area, Bhupalpally vide order dated 6" December 2006 and relieving order was
issued on 9" December 2006. Because of his ill-health, personal, family and financial problems, Petitioner could not
report for duty at Bhupalpally as directed by the Respondent management and the same was informed to the
Respondent through his representations. It is submitted that the Petitioner was suffering with infection i.e., hepatitis
from 11" December 2006 to 11" March 2007 and was under the treatment. Petitioner suffered from one after another
health problems and he has submitted documentary proof in this regard to the Respondents. It is submitted that
Petitioner was issued with chargesheet dated 26/29.11.2007. Petitioner has taken the plea against validity of domestic
enquiry, stating that the domestic enquiry has been conducted in one sided manner without following the principles of
natural justice. No fair opportunity was afforded to him.  Further, it is submitted that the method and procedure
adopted to conduct the domestic enquiry was not really reflected either in the proceedings or while recording the
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statements of the witnesses examined before the Enquiry Officer. Further, it is submitted that the Respondent has
passed the dismissal order from service of the Petitioner without looking into the merits of the case and the same is
illegal, unsustainable in the eye of law. The absence of the workman on the ground of ill-health cannot be treated as
absence from duty without sanctioned leave. Further, it is submitted that during the enquiry, inquiry officer himself
has misguided the Petitioner stating that if the Petitioner accepts the charge, lesser punishment will be given and he
can continue in the job. Further, Petitioner was not allowed to seek assistance of Co-employees to conduct the
domestic enquiry. Further, it is submitted that chargesheet issued to the Petitioner is fake and based on wrong material
particulars which are not sustainable either in law or on facts. The findings of the Enquiry Officer are perversed and
biased. Petitioner has submitted explanation to the enquiry proceedings but without looking into the merits of the
case and contentious raised by Petitioner, dismissal order was passed with effect from 13.7.2009. Petitioner has
submitted representation to consider his case but in vain. Respondent has not looked into medical certificate at all
during enquiry. As Petitioner was sick and could not attend for duty for a quiet good amount of time, he was
bedridden and he could not take treatment at the Respondents’ hospital and have to seek outside medical assistance as
such, it is not a case of unauthorised absence. Though Petitioner preferred an appeal to consider his case but in vain.
Petitioner has become unemployed due to illegal termination by the Respondent and he could not get any alternate
employment till date and he is the only breadwinner of the family. It is submitted that dismissal is the capital
punishment itself. Hence, prayed to direct the Respondent to reinstate the Petitioner into service.

3. Respondents filed counter with the averments in brief as follows:

Respondent has contended that the Petitioner was dismissed from service on proved charges of absenteeism after
conducting a detailed domestic enquiry duly following the principles of natural justice. It is prayed to decide the
validity of domestic enquiry as a preliminary issue in this regard. It is submitted that the Respondents be permitted to
produce further evidence in case it is held that the domestic enquiry is not valid. It is submitted that the Petitioner
was appointed as badli filler in the Respondent company on 15" May 1988 and subsequently promoted as clerk, Gr.I,
with effect from 1% September 2002. The Petitioner was transferred from Yellandu to Bhupalpally on 10" December,
2006 and was directed to report to the General Manager, Bhupalpally on 11" December, 2006. But he failed to report
at Bhupalpally and absconded for a long period. It is submitted that the Petitioner has reported for duty at Bhupalpally
on 4™ March, 2008. The Petitioner was issued with chargesheet No.BHP/PER/18/4405, dated 26™ November 2007
under Companies Standing order Nos. 25.3 and 25.31 for his unauthorised absenteeism from 11™ December 2006 to
26™ November 2007 which reads as follows:-

25.3. Willful insubordination or disobedience, whether alone or in conjunction with another or others of any
lawful or reasonable order of a superior.

25.31. Absence from duty without sanctioned leave or sufficient cause or over staying beyond sanctioned
leave.

The charge sheet was sent to the Petitioner under registered post acknowledgement view and the same has been
received by the Petitioner for which acknowledgement was received by the Respondent company. But Petitioner has
not submitted any explanation to the said charge sheet. It is submitted that as he was absent in from duties, a notice
of enquiry vide letter dated 18" February 2008 was sent to his home address by registered post with acknowledgement
due advising him to attend for the enquiry to be held on 5™ March, 2008 at 11:00 AM in the office of Additional
General Manager(Personnel), Bhupalpally and the same was acknowledged by the Petitioner. It is submitted that
Petitioner has attended for domestic enquiry on 5 March 2008 and participated in the enquiry proceedings conducted
on 5™ March. 2008 against the charge sheet and the Petitioner was given full and fair opportunity to conduct his
defence. It is further submitted that in his statement during the course of inquiry, the Petitioner accepted that he
remained absent from duty on the dates mentioned in the charge sheet as he suffered with ill-health problems.
Petitioner has accepted the absence mentioned in the chargesheet as correct. It is submitted that the Disciplinary
Authority has considered the enquiry proceedings, report and representation of the Petitioner and also all the material
on record and decided to impose the punishment of dismissal from the services of the company. Accordingly,
dismissal order dated 8" July, 2009 was passed dismissing the Petitioner from services, w.e.f. 13" July 2009. It is
further submitted that the Petitioner was transferred on administrative grounds from Yellandu to Bhupalpally but for
the reasons best known to the Petitioner, he reported at Bhupalpally after lapse of more than a year. The averment that
as he was active member of INTUC, he was transferred is put to strict proof. The Petitioner on one hand is
submitting that due to his sickness he has absented and on another hand he is submitting that as he is an active
member of union, he has represented for extension of time for reporting but the management did not consider. It is
submitted that the allegation that Respondents in several cases where large number of employees were absent for
number of years also and who have not put in minimum number of musters were also considered and lesser
punishment was given to them, whereas in the case of the Petitioner similar discretion was not exercised is denied and
the Petitioner is put to strict proof of the same. The Petitioner made the allegation only to make out a case. It is further
submitted that the allegation that the Respondent company officials directed the Petitioner to prefer an appeal to
consider his case and as such, Petitioner submitted a representation to the first Respondent on 15" July 2009 and 28"
July, 2009 but till date the appeals were not considered and made the Petitioner to go to Pillar to post is denied. It is
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submitted that the Respondents company employs about 68,620 persons which includes workmen, executives and
supervisors. The production results will depend upon the overall attendance and performance of each and every
individual. They are interlinked and inseparable. In this regard, if anyone remains absent, without prior leave or
without any justified cause, the work to be performed gets affected. It is submitted that such unauthorised absence
creates sudden void which at a time is very difficult to fill up and there will be no proper planning and already planned
schedules get suddenly disturbed without prior notice. That is the reason why the Respondents company is compelled
to take severe reaction against the unauthorised absentees. In the instant case, the Petitioner is one such unauthorised
absentee having put in NIL musters during the year 2007, 01 musters during the year 2008 and 03 musters during the
year 2008 up to April 2009. Further, it is submitted that during the years 2007 to 2009, he did not earn leave with pay
and he did not put in 190 musters in any of the calendar years. The Petitioner was issued charge sheet for absenteeism
from 11" December 2006 to 26" November 2007 and charges were proved against him. As such, the Respondents
company was constrained to dismiss the Petitioner for unauthorised absenteeism with effect from 13" July 2009 vide
office order No.CRP/PER/IR/D/92/1716, dated 8" July 2009. Therefore, prayed to dismiss the claim petition of
the Petitioner.

4. On the basis of the rival pleadings and submissions of both parties, the following points emerge for
determination:-

I Whether the whether the departmental enquiry held against to the Workman is legal and valid?

Il. Whether the action of Respondent management in terminating the services of the workman vide order dated
8" July 2009 with effect from 13" July 2009 is legal and justified?

Il. If not to what relief is the Petitioner entitled?

Findings:-

5. Point No.l: This point has been answered vide order dated 19.7.2024 and the departmental enquiry has been
held legal and valid.

Thus, Point No.l is answered accordingly.

6. Point No.ll: The perusal of the record reveals that the Workman who was an employee in the Respondent
company discharging his duties as a clerk and by virtue of administrative order Workman was transferred to Yellandu
area, Bhupalpalli vide order dated 6.12.2006 and was called upon to report at Bhupalpally. The relieving order of the
Workman was issued on 9.12.2006 but the Workman failed to comply his transfer order and remained absent from
duty for the period from 11.12.2006 to 26.11.2007 without giving any information and prior permission from the
authority concerned. Therefore, the Workman was charge sheeted for committing misconduct under the Company’s
Standing Order No.25.3 for wilful insubordination or disobedience to the order of superior and Standing Order
No.25.31, for absence from duty without sanctioned leave or sufficient cause or overstaying beyond sanctioned leave.
The perusal of the record reveals that departmental enquiry was conducted against the workman by the Respondent
management and in the enquiry he was found guilty of committing misconduct under Company’s Standing Orders
No.25.3 and 25.31.

7. Further, record reveals that the Workman was given fair opportunity of hearing at every stage during
departmental proceeding which he availed and he never raised any objections or complained of causing prejudice of
any nature causing to him before Enquiry Officer. Moreover, he received all the papers and documents relied upon
by the Respondent in support of the charge and workman filed his reply.  Further, during enquiry proceeding
workman was also accorded opportunity to cross examine the management witness but he did not avail.  Further,
statement of the CSE Workman was recorded and he has stated that he reported for duty after a lapse of around one
year. He become sick during the year 2006, due to sickness he failed to inform about his absence from duty.
However, he requested to excuse his conduct as a first mistake. Thus, according to statement of CSE Workman
recorded during the enquiry, he admitted his guilt of remaining absent from duty without any sanctioned leave or
prior permission from the authority. Moreover, the management witness Sri B Hemavathi, POA has deposed during
the enquiry that the Workman Sri Boga Nandaa Kishore was transferred on administrative grounds from JK 5
incline, Yellandu to Bhupalpally vide office order dated 6.12.2006. He reported at Bhupalpally area on 4.3.2008.
He is supposed to report at BHP area on 11.12.2006. So from 11.12.2006 to 26.11.2007 he remained absent for duty
without any prior permission or any information. Management witness has also produced the documentary evidence
and joining report of the Workman dated 4.3.2008.

8. Thus, on the basis of evidence produced and recorded during the enquiry the Enquiry Officer found the
Workman CSE was held guilty of committing misconduct under Company’s Standing Orders No.25.3, for wilful
insubordination and disobedience of his superiors’ orders and under Standing Order N0.25.31 for absence from duty
without sanctioned leave or sufficient cause. However, Workman in his claim statement has taken the plea to justify
his absence from duty during the alleged period, that he was native of Yellandu and after his transfer because of his
ill-health, personal family and financial problems, he could not report for duty at Bhupalpally as directed by the
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Respondent management. Further, the workman states that this fact was brought to the notice of all the authorities
concerned vide letter dated 23.3.2007, 9.10.2007, 20.1.2008, 21.1.2008 and 12.3.2008 but the Respondent has not
considered his case in correct perspective and mistook it as not obeyed the orders of the superiors. Further, the
Workman has taken the ground and challenged his termination order on the ground that he was active member of
Singareni Coal Mines Labour Union which was affiliated to INTUC and Petitioner was one of the nominated as
alternative member and in this context union sent letter dated 10.11.2006 and also sent another letter on 30.3.2007
requesting the Respondent management not to transfer Petitioner but the Respondent management only to obstruct
the union activities transferred the Petitioner to Bhupalpally. Thus, Respondent management has adopted unfair
labour practice.

9. However, the record of enquiry proceeding goes to reveal that the workman has not stated such a ground of
victimization by the Respondent management during the enquiry in respect of his transfer to Bhupalpally. As regards
plea of ill-health Workman has not produced any documentary evidence about his ill-health or treatment taken by
him in the alleged period of absence from the duty. Therefore, the plea of the Workman that due to ill-health he
remained absent from duty during the alleged period is not corroborated by any cogent documentary evidence, hence
not tenable.

10. Respondent contended that the Petitioner Workman could not substantiate his statement about his sickness
during the enquiry nor produce any document in this regard in the reply given by him to the second show cause
notice. Further, in the joining report Petitioner workman has stated that he was absent due to his family problems.
Thus, Petitioner has taken inconsistent pleas for his conduct of absence from duty and non-compliance of his transfer
order and failed to substantiate none of the plea by any cogent evidence. However, Respondent contended that the
Petitioner did not follow the order of the superiors and absented from duty unauthorisedly for months together,
without any information to the management, which amounts to insubordination and misconduct under the Company’s
Standing Orders No0.25.3 and 25.31 and the same is established during the enquiry. Therefore, he has been rightfully
terminated from service vide order dated 8.7.2009, w.e.f. 13.7.2009 by management.

Further, Respondent contended that Hon’ble Supreme Court in the case of State of UP and others vs. Ashok Kumar
Singh have held that unauthorized absence need not be condoned and management is right in terminating the services
of the unauthorised absentees.

In 'State of U.P. and others Vs. Ashok Kumar Singh and another' 1996 (1) SCC 302, Hon'ble Apex Court have
held as follows:-

“Having noticed the fact that the first respondent has absented himself from duty without leave on several
occasions, we are unable to appreciate the High Court's observations that "His absence from duty would not
amount to such a grave charge, " Even otherwise, on the facts of this case, there was no justification for the
High Court to interfere with the punishment holding that "the punishment does not commensurate with the
gravity of the charge™ especially when the High Court concurred with the findings of the Tribunal on facts. No
case for interference with the punishment is made out. " The Hon'ble Supreme Court allowed the Appeal.”

Further, Hon'ble Supreme Court in its Judgment (Ashappa's Case) while dealing with absenteeism, have held:-

"..remaining absent for a long time, in our opinion, can not be said to be a minor misconduct. The appellant
runs a fleet of busses. For running the busses, the service of the conductor is imperative. No employer running a
fleet of busses can allow an employee to remain absent for a long time. The respondent had been given
opportunities to resume his duties. Despite such notices, he remained absent. He was found not only to have
remained absent for a period of more than 3 years, his leave records were seen and it was found that he
remained unauthorized absent on several occasions. In this view of the matter, it cannot be said that the
misconduct committed by the respondent herein has to be treated lightly." Finally, the Hon'ble Supreme Court
allowed the appeal filed by North Eastern Karnataka Road Transport Corporation.”

In Delhi Transport Corporation v. Sardar Singh [(2004) 7 SCC 574], the Apex Court held:

"11. Conclusions regarding negligence and lack of interest can be arrived at by looking into the period of absence,
more particularly, when same is unauthorised. Burden is on the employee who claims that there was no negligence
and/or lack of interest to establish it by placing relevant materials. Clause (ii) of para 4 of the Standing Orders shows
the seriousness attached to habitual absence. In clause (i) thereof, there is requirement of prior permission. Only
exception made is in case of sudden illness. There also conditions are stipulated, non-observance of which renders the
absence unauthorised."

Thus, in view of the fore gone discussion, and law laid down by Hon'ble Apex Court | am constrained to hold that
Enquiry Officer has rightly held that the Workman herein remained absent from duty during the period from
11.12.2006 to 26.11.2007 and in compliance of his transfer order dated 6.12.2006 workman did not report at
Bhupalpally area and he reported on duty on 4.3.2008 after a long unauthorized absence from duty. Thus, | am
constrained to arrive at conclusion that workman was rightly found guilty of committing misconduct under
Company’s Standing Orders No.25.3 and 25.31.
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11. However, the Workman has also urged that in several other cases where much large number of employees
have served for number of years and they have not put in minimum number of musters, were awarded lesser
punishment whereas in his case Respondent did not exercise discretion. Thus, the Respondent has adopted a
discriminative attitude and also exercised erroneous discretion. Further, the Workman has averred that the Respondent
company officials directed the Petitioner to prefer an appeal to consider his case and Petitioner submitted a
representation to the first Respondent on 15.7.2009 and 28.7.2009 but till date appeal was not considered. Petitioner
submitted that because of his illegal termination, he become unemployed and despite his best efforts could not get
alternate employment till date. It is also submitted that his large family is dependent on him as he is the only bread
winner and his dismissal is a capital punishment and attached stigma to the carrier itself. The arbitrary act of the
Respondent ruined the Petitioners life as such this Petitioner is entitled to service benefits and back wages. Therefore,
prayed to set aside his termination order.

12. Per contra, Respondent has contended that the Respondents' Company employs about 68,620 persons, which
includes workmen, executives and supervisors. The production results will depend upon the over all attendance and
performance of each and every individual. They are inter-linked and inseparable. In this regard, if any one remains
absent without prior leave or without any justified cause, the work to be performed gets affected. Such unauthorized
absence creates sudden void, which at time is very difficult to fill-up, and there will be no proper planning and already
planned schedules get suddenly disturbed without prior notice. That is the reason why the Respondents' Company is
compelled to take severe action against the unauthorizecd absentees. In the instant case, the Petitioner is such
unauthorized absentee having put in NIL musters during the year 2007, 01 musters during the year 2008 and 03
musters during the year 2009 upto April, 2009. Further during the years 2007 to 2009 he did not earn leave with pay
and he did not put in 190 musters in any of the calendar years. The petitioner was issued charge sheet for absenteeism
from 11-12-2006 to 26-11 2007 and charges were proved against him. As such, the Respondents’ Company was
constrained to dismiss the Petitioner for unauthorized absenteeism w.e.f. 13-07-2009 vide Office Order No.
CRP/PER/IR/D/92/1716, dated 08-07-2009.

13. Thus, in view of the fore gone discussion, it is established that the Workman has committed serious
misconduct under the Company’s Standing Orders No. 25.3 and 25.31 for habitual absenteeism from duty
unauthorisedly, without sufficient cause and of disobedience, of the transfer order passed by the Respondent.
Therefore, he has been rightly punished with termination from service for committing the aforesaid misconduct. In
this context, Hon’ble Supreme Court have held that absenteeism from duty for a long time amounts to grave and
serious misconduct and punishment of dismissal from service for any other reason is not to be condoned.

14. As regards plea of workman regarding disproportionate punishment imposed upon him and jurisdiction of
Tribunal to interfere in the punishment order passed by Disciplinary Authority, the reference of documents of Hon'ble
Apex Court is relevant in this regard as discussed hereunder:-

In State of U.P. vs. Sheo Shanker Lal Srivastava and Others [(2006) 3 SCC 276], Hon’ble Apex Court have
held:-

“the Industrial Courts or the High Courts would not normally interfere with the quantum of punishment imposed upon
by the Respondent stating: "It is now well-settled that principles of law that the High Court or the Tribunal in
exercise of its power of judicial review would not normally interfere with the quantum of punishment. Doctrine of
proportionality can be invoked only under certain situations. It is now well-settled that the High Court shall be very
slow in interfering with the quantum of punishment unless it is found to be shocking to one's conscience."

In Management Coal India Ltd. v. Mukul Kumar Choudhary Civil Appeal 5762-5763 of 2009 decided on
24.08.2009, Hon’ble Apex Court laid down the test of proportionality of punishment and held:-

“One of the test to be applied while dealing with the question of punishment would be: would any reasonable
employer have imposed such punishment in like circumstances? Obviously, a reasonable employer is expected to take
into consideration measure, magnitude and degree of misconduct and all other relevant circumstances and exclude
irrelevant matters before imposing punishment.”

In the case of Maharashtra State Road Transport Corporation Vs. Dilip Uttam Jayabhay, the 2022 LLR page
126, wherein the Hon’ble Apex Court held:

“once the enquiry finding is held to be fair and proper, industrial Tribunal or Labour Court lacks jurisdiction to
interfere with the quantum of punishment unless the same is shockingly disproportionate to the gravity of conduct.”

Thus, in view of fore gone discussion and the law laid down by the Hon'ble Apex Court as discussed above, both the
charges against workman being serious in nature, therefore, the order of dismissal passed against the Petitioner
Workman cannot be faulted with nor it can be said to be in any way disproportionate to the gravity of the charges.
Therefore, punishment of dismissal of the Workman from the service is proportionate with the gravity of charges.
Hence, it deserves to be upheld.

This Point is answered accordingly.
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15. Point No.llI:- In view of the fore gone discussion and finding given at Points No.l and I, the Petitioner is
not entitled for any relief and his claim petition is liable to be dismissed.

Thus, Point No. I1 is answered accordingly.
AWARD

In view of the fore gone discussion and finding arrived at Points No. 1,11 & Il1, the claim petition filed by
the Petitioner Workman Sri Boga Nanda Kishore, Ex. Clerk is found to be devoid of merit hence dismissed. The

termination order dated 8.7.2009 of the workman Petitioner, passed by Respondent with effect from 13.7.2009 is
hereby confirmed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 15" day of May, 2024.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL

£ Rt 19 S, 2025
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[¥. Te-20012/211/2005-37E SR H)-18-1]

gforses. U, SUfHes
New Delhi, the 19th June, 2025

S.0. 1194.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 43/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Dhanbad-1 as shown in the Annexure, in the industrial dispute between the Management of B.C.C.L,
and their workmen received by the Central Government on 17/06/2025.

[No. L-20012/211/2005— IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of 1.D.Act. 1947.
Reference Case No. 43/2006
Employer in relation to the management of E.J. Area of M/s. BCCL, Dhanbad.
AND.
Their workman.
Present: Shri Sachindra Kumar Pandey

Presiding Officer
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Appearances:

For the Employers :- Sri Dhiraj Kumar, (Legal Inspector)

For the workman. :- None.

State : Jharkhand. Industry:-Coal

Dated 06/06/2025
AWARD.

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947),Government Of India through the Ministry of Labour, vide its Order No.L-
20012/211/2005-(IR(CM-I)) dated 01/06/2006 has been pleased to refer the following dispute between the employer
i.e. management of E.J. Area of M/s. BCCL and their workman through Secretary, Dhanbad Colliery Karamchari
Sangh, Dhanbad for adjudication by this Tribunal:

SCHEDULE

“Whether the action of the management of Sudamdih Shaft Mines, M/s. BCCL in stopping the special
pay @15% of the basic pay of Sh. Paltan Manjhi, Sh. Raman Mahato, Sh. Kalipada Mahatha,
Sh. Dasrath Pandey and Sh. BhojuGorai, Sub-Station Attendants w.e.f. October, 1999 is justified? If
not, to what relief are the concerned workmen entitled?”

2. On receiving order no. L-20012/211/2005-(IR(CM-I)) dated 01/06/2006 Government of India, Ministry of Labour,
New Delhi for adjudication of the dispute, Reference case no. 43 of 2006 was registered on 20.06.2006 and thereafter
the notices were sent to the parties with a direction to appear and submit their written statements along with relevant
documents in support of their claims and the witnesses.

3. Even after issuance of notice, none appeared from either side though on 06.06.2025, Sri Dhiraj Kumar, Legal
Inspector of management appeared. The case record shows that after issuance of notice, the workman never appeared
before the Tribunal since the year 2006 which makes it clear that the workman has no interest in this case and
therefore, this Tribunal is of the opinion that this case deserves to be dismissed for non prosecution.

4. Hence,
ORDERED

that this case is hereby dismissed and a “No Dispute Award” be drawn up in respect of the above reference
case. Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment, Government of India,
New Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer

TE Rt 19 S, 2025
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8/2009) @ UHCE  HA B, ST DRI AR Pd 19/06/2025 B U
gaT o |

[¥. Te-22013/01/2025-37< 3R H1-TH-11]

Tfirshed. UF, SUfHQTF
New Delhi, the 19th June, 2025

S.0. 1195.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 8/2009) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
Singareni Colliery Company Ltd. and their workmen, received by the Central Government on 03/06/2025.

[No. L-22013/01/2025- IR (CM-I1)]
MANIKANDAN. N, Dy. Director



[T [1—=ve 3(ii)] HTLA =T TSI - TS 5, 2025/-9TE 14, 1947 4899

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 2" day of May, 2025
M.P. No. 8/2009

Between:
SriS.N. Shah Naqvi Petitioner
AND
The General Manager,

The Singareni Collieries Company Ltd.,

Mandamarri Division. Respondent
Appearances:
For the Petitioner: Sri S. Bal Raj, Advocate
For the Respondent: Sri Y. Ranjeeth Reddy, Advocate
ORDER

This miscellaneous petition under Sec.33C(2) of the Industrial Disputes Act, 1947 has been filed by
Sri S.N. Shah Naqvi, with the prayer to direct the Respondent to pay travel settling allowance for Rs.40,000/-,
travelling charges to GM office Mandamarri for settlement of settling charges for two years from Hyderabad to
Mandamarri Rs.2500/- conciliation meetings travel charges from Hyderabad to Godavarikhani Rs.2100/-, mental
tension and economic cost of Rs.20,000/- and legal charges of Rs.5000/-, total amount of Rs.69,600/- to the
Petitioner.

2. Notice served to the Respondent and Respondent filed counter.

3. The factual matrix of the case as per petition are that, Petitioner was appointed in the Respondent
company as temporary tunnel mazdoor from 3.3.1971. As the native place of his father and brothers was Amritsar in
the records of the company therefore, Petitioner also mentioned his native place as Amritsar in service record and he
was also sanctioned his hometown TA bill to Amritsar and LTC implementation to Amritsar in his whole 32 % years
service. While he was working as Special Grade clerk at Shanti Khani Mine, opted VRS (GHS) on 1.10.2003 vide
office order No.CRT/PER/V/621/1560, dated 26.7.2003 and he was sanctioned VRS from 1.10.2003.  Further,
Petitioner submits that as per company rules he applied for settling-in allowance submitting required bills and
documents to his native place Amritsar. It is submitted that without giving any notice to him the management
sanctioned him said allowances to Kothagudem, Khammam district without submission of required bills and
documents to Kothagudem. By the advice of the then Dy GM., (Personal), he applied for the payment of difference
amount on 28.8.2004 to the General Manager, MM Division. He had sent a reminder letter of the same application on
11.12.2004 but there was no response from the management and then he met the General Manager regarding his
application and he was told that verification is going on whether LTC was paid to him to Amritsar or Kothagudem.
Further, it is submitted that he had many personal visits regarding his application but the management dilli dallying
the issue brushing away the responsibility. Due to which Petitioner was put to lot of frustration and mental agony.
Further, it is submitted that as per his representation dated 14.4.2007 to the Assistant Commissioner Labour(Central).
Labour Commissioner issued a notice N0.45/1/2007-ALC/MC1 dated 26.6.2007 calling for comments/ remarks and
fixing of joint meeting, both parties to attend for a joint meeting on 11.7.2007 and another letter dated 26" September
2007 issued by the ALC(C) to the Petitioner and Respondent and fixed on the joint meeting on 16.11.2007 and
attended all conciliation meetings but the management created remarks story to drag on the matter. Therefore, prayed
to allow the petition and to direct the Respondent to pay travel settling-in allowance for Rs.40,000/- including other
charges to the Petitioner.

4, Per contra, Respondent has contended in counter that the allegations in the claim petition are hereby
denied except those that are admitted herein and Petitioner is put to strict proof of the same. Further, it is contended
that the Petitioner cannot invoke the jurisdiction directly under the provisions of Industrial Disputes Act, 1947 as it is
neither a termination of employment nor the workman is entitled to receive money as claimed by him which is
referable to a pre-existing right earlier adjudicated or provided for. On this ground alone, this petition is liable to be
dismissed in limine. It is submitted that the Petitioner retired voluntarily under voluntary retirement scheme



4900 THE GAZETTE OF INDIA : JULY 5, 2025/ASHADHA 14, 1947 [PART II—SEC. 3(ii)]

(Golden handshake) 30" September, 2003 after duty hours. He received all the terminal benefits as entitled under the
scheme. He made a representation to the Assistant Labor Commissioner(Central), Mancherial at Godavarikani, on
17.8.2006 i.e., after a lapse of two years and ten months and 17 days. The conciliation officer closed the case on 10"
July, 2008 and Petitioner has filed Petitioner on 12.11.2008 within ordinate which is not maintainable under the
provisions Industrial Disputes Act, 1947. Further, Respondent contended that Petitioner entered the services of the
Respondent company as temporary tunnel mazdoor and later he was appointed as clerk and then by virtue of his
service he got elevated to special grade. Petitioner entered in the services of the Respondent company has unskilled
employee and submitted his application for the post of coal filler (Piece rate underground job) wherein at column
No.4 against permanent address and against column No.5 native place, he declared “Kothagudem”. Respondent
contended that as regards leave travel concession to hometown every employee has to give declaration with regard to
native place and also the details of dependents for which fares are to be paid. Such declarations will be filed by the
employee concerned only and on the basis of such declaration payments will be made. The onus of the declaration of
native place with documentary evidence when called for, lies on the employees concerned. Further, it is contended
that the Petitioner after entry into the services of the Respondent company executed nominations for coal mines
Provident fund wherein he declared his native place as Kothagudem. Subsequently he executed gratuity nomination
on 28.11.1989 wherein he declared his permanent address as Bellampalli of Adilabad district. Every employee has to
submit his details for entering the details in employee personal record and the Petitioner here too declared his
permanent address as Bellampalli. Further, for coal mines pension scheme 1998 every employee has to execute
nomination and also declare details of nominee and dependents in PS-3 and PS-4 wherein he declared his native place
as Bellampalli, Adilabad District. Further, it is contended that Petitioner the ex-employee has claimed LTC/RRF to
Amritsar only as detailed :- In the year 1983-86, 1987-90, 1991-94 and 1995-98. As per rules the employee has
option to exercise once for all either to avail RRF for self for each year during 3 years in a period of 4 years are or for
availing LTC for a family of 4 adult units up to 750 kilometres or more if the hometown is more than 750 kilometres
away from the place of duty. The Petitioner has claimed LTC in every block for four tickets upto Amritsar instead of
single ticket upto Amritsar. Therefore, it can be concluded that Petitioner never disclose his native place as Amritsar
in his service record as claimed by him. He mischievously claimed LTC for 4 tickets to Amritsar. This point has
come to light only after retirement of the Petitioner LTC/LLTC claims will be taken care by the clerical staff. Further,
Respondent contended that Sri Naqvi being a clerk, having knowledge of the records had managed to draw first LTC
to Amritsar. Once it is recorded in the LTC records for the next block the clerk concerned whoever might be dealing
the subject at that particular time simply follows the previous record and processes the present claim. That is how
Petitioner claimed LTC to Amritsar by fraudulent means when he came to know that the fraud played by him came to
surface, he raised a dispute before the conciliation officer (C) as per pre-emptive action in order to avoid recovery of
excess amount paid to him by the management. Further, it is contended that as per Clause No.14 of the T.A. Rules
of the company an employee on cessation of employment will be allowed T.A.. The relevant clauses are read as
under:-

“(ii) PART-C: On Cessation Of Employment:
14. Retirement on Superannuation or on cessation of Employment of the Re-employed Officer.

Subject to such restrictions as may be imposed by "Competent Authority" an employee on his retirement or on
cessation of employment in cases of re-employed officer may be granted actual fare of the class to which his pay
entitles him (Rule-9) for himself and his family proceeding to his home town or the place where he intends to settle.
He will also be reimbursed the actual expenditure incurred transporting his personal effects as in Rule 13.2.

Note: - Grant of TA on retirement or superannuation or cessation of re-employment under Rule 14 may be regulated
subject inter-alia to the following conditions:

(i) TA under rule 14 should be availed of within six months of the final retirement or on cessation of
reemployment. It will not be admissible to employees who resign or who may be dismissed or removed
from the service.

(if) TA on retirement or on cessation of re-employment will be admissible by the shortest route to the
employee's home town in India, as declared by him for the purpose of Leave Travel Concession, OR to
the new place of settlement, whichever is less. "

Thus, the rule quoted above indicates that the Petitioner never disclosed and declared his native place as Amritsar,
and concealing the facts, he claimed LTC to Amritsar which is above 750 kilometres that will not entail to him as
per rules. Further, Respondent contended that in service records, he himself declared his native place as
Kothagudem. Since the Petitioner himself has declared his native place as Konthagudem and his claim for TA on
retirement was settled and he received the cheque. He did not raise any objection while receiving the said cheque
towards TA on retirement which was settled taking his native place as Kothagudem. Further, Petitioner has not
submitted any proof of his family travelling to Amritsar. In addition to the above in the circular
No.CRP/PER/IR/V/621/1560 dated 26.7.2003 through which they have Voluntary Retirement Scheme (Golden
Handshake) was introduced during August, 2003 and in response to which the Petitioner opted for VRS, it was made
clear against clause No. 1.7.5 that:-
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“1.7.5 travel expenses:-

An employee and his family would also be entitled to travel by entitled class to the place where he intends to settle
down.”

Thus, the party having full knowledge of the terms and conditions of the VRS (GHS) opted for the same and his
request was considered. Since the party declared his native place as Kothagudem, he was paid TA on retirement
accordingly. It is to further submit that the Petitioner made a representation dated 28.8.2004 requesting to pay
settling-in allowance to Amritsar instead of Kothagudem. His contention that he made representation as per the
advice of the then Deputy General Manager Personnel is incorrect and the Petitioner is put to strict proof of the same.
Petitioner was advised to submit proof to the extent that Amritsar, State of Punjab as his native place vide letter dated
9.7.2006. But the Petitioner failed to submit any proof in support of his claim. Thus, it is established that there is no
dilly dallying to the issue and brushing off the responsibility as alleged by the Petitioner. The Petitioner on his own
for the reasons best known to him declared his native /permanent address as Kothagudem/Bellampalli while claiming
LTC to Amritsar but failed to establish with valid evidence that Amritsar is his native/permanent place. Further, the
Petitioner has not produced any proof that he settled at Amritsar Punjab state. Further, it is contended that the
Petitioner submitted representation to the ALC(C), Mancherial at Ramagundam on 17.8.2006 claiming actual fares to
self and family members to Amritsar. In turn the ALC(C) called for comments/remarks and the Respondent
company after collecting the relevant data/documents from the units concerned submitted detailed comments vide
letter dated 28.2.2007 in which representation Petitioner submitted that he declared his native place as Amritsar at the
time of appointment but the concerned clerk by name George Mullor struck it and wrote as Kothagudem which is
again a matter to be established by the Petitioner as there is no need and necessity for the clerk concerned to make
such changes. Even if the changes are made the Petitioner ought to have objected the same and should be got the
same corrected as Amritsar, but the Petitioner admitted the correction and after his retirement from the services of
Respondent company claiming false claims. Further, it is contended that in the same representation dated 14.4.2007
at Point No.5 and No.7, the Petitioner stated that “point No.5: As I have to leave with my children if they get
employment in the company | declared my permanent address as Bellampalli in the employee personnel record” and
point No.7: The reason for declaring permanent address as Bellampalli was because of hope of my children’s
employment in the company and my social activities”. The above statements of the Petitioner clearly indicate the fact
that with ulterior motto the Petitioner declared his native place as Amritsar to draw a LTC.

5. Thus, in view of the above, the claim of the Petitioner Retired clerk of Santhi Khani Mine area merits no
consideration. Further, it is submitted that the Respondent management could not take any disciplinary action against
him in respect of wrong claim of LTC to Amritsar and for the misconduct committed by him during the tenure of
service as it has been noticed after his voluntary retirement. Respondent prayed to dismiss the claim petition filed by
the Petitioner as being not maintainable and devoid of merit.

6. In support of petition, the Petitioner has examined himself as WW1 and also filed the documents in
evidence Ex.W1 to ExW18. Ex.W1 is the lorry transport bill. Ex.W2 is the quarter vacation certificate. Ex.W3 is
the copy of application. Ex.W4 is the hamali loading and unloading bill. Ex.WS5 is the application. Ex.W6 is the
furniture works bill. Ex.W?7 is the certificate. Ex.W8 is the office letter. Ex.W9 is the application. Ex.W10 is the
also application. Ex.W11 is the management remarks. Ex.W12 is the notice. Ex.W13 is the comments. Ex.W14 is
the ALC(C) notice. Ex.W15 to Ex.W17 are the letters calling for comments. Ex.W18 is the minutes.

7. On the other hand, the Respondent has filed documents through list and examined MW1. The witness
MW1 has exhibited documents Ex.M1 to M 19. Ex.M1 is the application for unskilled worked for the post of coal
filler. Ex.M2 is the Form-A CMPF nomination. EX.M3 is the Form-F gratuity nomination form. Ex.M4 is the
employe personal record. Ex.M5 is the PS-3- particulars of family. Ex.M6 is the PS-4- pension nomination. Ex.M7
is the office order. Ex.M8 is the Name removal order. Ex.M9 is the basic data fields for generation of input formats
for settlement of terminal benefits. Ex.M10 is the last wages certificate. Ex.M11 is the original gratuity memo.
Ex.M12 is the original submission of gratuity claim and gratuity check list dated 15.10.2003. Ex.M13 is the no dues
certificate. Ex.M14 is the original correct name certificate. Ex.M15 is the Andhra Bank account pass book. Ex.M16
is the copy of voters list dated 1.1.2011. Ex.M17 is the details of LTC availed earlier. Ex.M18 is the representation
of Petitioner and Ex.M19 is the reply to it.

8. Heard the argument of Learned Counsel for both the parties. Perused the record. On the basis of
pleadings and arguments advanced by both the parties following points emerge for determination in the present case:-

l. Whether the miscellaneous petition filed by the Petitioner under section 33 C(2) for recovery of the settling-
in allowances for Rs.40,000/- along with other charges is maintainable under section 33 C(2) of the Industrial
Disputes Act, 19477

Il. Whether the Petitioner is entitled to recover the transfer settling-in allowances of Rs.40,000/- including other
charges from the Respondent management as per averments made in application?

Il. To what relief if any the Petitioner is entitled for?
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Findings:-

9. Point No.l:- At the outset counsel for Respondent vehemently argued that the Petitioner cannot invoke
jurisdiction of the Tribunal directly under the provision of Section 33C(2) of ID Act as it is neither a termination of
employment nor the Workman is entitled to receive money as claimed by him which is referable to a pre-existing right
earlier adjudicated or provided for. On this ground alone this petition is liable to be dismissed in limine. In view of
the argument of Respondent, the perusal of the petition reflects that the present petition has been filed by the
Petitioner Section 33C(2) of ID Act, 1947 to recover the transfer settling-in allowance for Rs.40,000/- from the
Respondent. The provision contained under Section 33C(2) of ID Act reads out as here under:-

Section 33C(2) in The Industrial Disputes Act, 1947

(2)Where any workman is entitled to receive from the employer any money or any benefit which is capable of being
computed in terms of money and if any question arises as to the amount of money due or as to the amount at which
such benefit should be computed, then the question may, subject to any rules that may be made under this Act, be
decided by such Labour Court as may be specified in this behalf by the appropriate Government .”

Hon’ble Supreme Court in the case of Tara Vs. Director, Social Welfare (1998) SCC 67 have held that the question of
maintainability of application under Section 33 C(2) was required to be determined at the threshold and question of
examining the applicant’s claim on merit relating to their status could have been gone into thereafter if the application
were held to be maintainable under Section 33 C(2) of the Act.

10. Therefore, before delying into the merits of the claim of the Petitioner we have to look into question of
maintainability of the present application under Section 33C(2) in respect of the claim made by the Petitioner in his
petition. As per Petition, the Petitioner claims transfer settling-in allowance for Rs.40,000/- against the Respondent
management on the ground that as per his service record his native place is recorded as Amritsar and he is entitled to
sanction his hometown TA bill to Amritsar on his retirement.

11. Per contra, Respondent has denied the claim of the Petitioner on the premises that the Petitioner after
entering into the service of the Respondent executed nominations for Coal Mines Provident fund wherein he has
declared his native place as Kothagudem. Subsequently Petitioner executed gratuity nomination on 28"™ November
1989 wherein he declared his permanent address as Bellampalli of Adilabad district. Further Petitioner under the Coal
Mines Pension Scheme 1998 has attributed nomination and declared details of nominee and dependents therein, he
declared his native place as Bellampalli Adilabad district. Thus, it clearly indicates the fact that the Petitioner during
his service declared his native place as Kothagudem or Bellampalli but not as Amritsar. Further it is submitted that
mere availing the LTC mischievously during the tenure of services by hiding the true facts, of Amritsar which is
about 750 kilometres will not entail him to claim his native place as Amritsar. In majority of the records Petitioner
himself has declared his native place as Kothagudem /Bellampalli. Further, it is submitted that Petitioner himself
declared his native place as Kothagudem and his claim for TA on retirement was settled and he received the cheque,
but he did not raise any objection while receiving the said cheque towards TA and retirement benefits, settled taking
his native place as Kothagudem. Further it is contended that Petitioner has not submitted any proof of his family
travelling to Amritsar. Respondents submitted that an employee and his family would also be entitled to travel by
entitled class to the place where he intends to settle down. The Petitioner on his own failed to produce any valid
evidence that Amritsar is his native place. It is contended by the Respondent that mere claiming the LTC to the place
of Amritsar is not a very ground to claim the settling-in allowance to place of Amritsar without changing the native
place in the Respondent company records.

12. In view of the contention of the Petitioner and Respondent and also on going documentary evidence filed
on record pertaining to service record of the Petitioner, the onus of proof lies upon the Petitioner to prove the fact
with valid evidence that his native place is Amritsar. Before granting the relief to the Petitioner in respect of settling-
in allowance as per claim of the Petitioner there has to be adjudication i.e., Award or settlement by competent
authority with regard to declaration of the native place of the Petitioner as Amritsar. The provision contained under
section 33 C(2) of the I.D. Act, 1947 pre-supposes existence of any settlement or an award under the provision of
chapter 5A or chapter 5B of the Act in favour of the Petitioner. But the Petitioner has not filed any document of
settlement or award to this effect as required under section 33 C(2) of the I.D. Act along with this petition, for
claiming the transfer settling-in allowance in the petition.

In this context the reference of the decision of Hon’ble Supreme Court in the case of Municipal Corporation of
Delhi vs Razak , 1995 SCC (1) 235 dated 20.10.1994 is relevant, wherein Hon’ble Supreme Court have held:-

“8.Reference may be made first to the Constitution Bench decision in Central Bank of India Ltd. v. PS.
Rajagopalanl on which Shri Rao placed heavy reliance. That was a case in which the question of
maintainability of proceedings under Section 33-C(2) of the Act was considered in a claim made by the
workmen on the basis of the Sastry Award. The employer disputed the claim of the workmen on several grounds
including the applicability of Section 33-C(2) of the Act. It was urged that since the applications involved a
question of interpretation of the Sastry Award, they were outside the purview of Section 33-C(2) because
interpretation of awards or settlements has been expressly provided for by Section 36-A. This objection was
rejected. This Court pointed Out the difference in the scope of Section 36-A and Section 33- C(2) indicating that
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the distinction lies in the fact that Section 36-A is not concerned with the implementation or execution of the
award whereas that is the sole purpose of Section 33-C(2); and whereas Section 33-C(2) deals with cases of
implementation of individual rights of workmen falling under its provisions, Section 36-A deals merely with a
question of interpretation of the award where a dispute arises in that behalf between the workmen and tile
employer and the appropriate Government 'Is satisfied that the dispute deserves to be resolved by reference
under Section 36-A. In this context, this Court also indicated that the power of the Labour Court in a
proceeding under Section 33- C(2) being akin to that of the Executing Court, the Labour Court is competent to
interpret the award or settlement on which a workman bases his claim under Section 33-C(2), like the power of
the Executing Court to interpret the decree for the purpose of execution. Relevant extract from that decision is
as under: (SCR pp. 154-155) "Besides, there can be no doubt that when the Labour Court is given the power to
allow an individual workman to execute or implement his existing individual rights, it is virtually exercising
execution powers in some cases, and it is well settled that it is open to the Executing Court to interpret the
decree for the purpose of execution. It is, of course, true that the Executing Court cannot go behind the decree,
nor can it add to or subtract from the provision of the decree. These limitations apply also to the Labour Court;
but like the Executing Court, the Labour Court would also be competent to interpret the award or settlement on
which a workman bases his claim under Section 33-C(2). Therefore, we feel no difficulty in holding that for the
purpose of making the necessary determination under Section 33-C(2), it would, in appropriate cases, be 1
(1964) 3 SCR 140: AIR 1964 SC 743:(1963) 2 LLJ 89 open to the Labour Court to interpret the award or
settlement on which the workman's right rests."

This decision itself indicates that the power of the Labour Court under Section 33-C(2) extends to interpretation
of the award or settlement on which the workman's right rests, like the Executing Court's power to interpret the
decree for the purpose of execution, where the basis of the claim is referable to the award or settlement, but it
does not extend to determination of the dispute of entitlement or the basis of the claim if there be no prior
adjudication or recognition of the same by the employer. This decision negatives instead of supporting the
submission of learned counsel for the respondents.

9. Another decision on the point is Bombay Gas Co. Ltd. v. Gopal Bhiva2 wherein also Gajendragadkar, J., (as
he then was) speaking for the Bench, referring to the above Constitution Bench decision, stated that the
proceedings contemplated by Section 33-C(2) are analogous to execution proceedings and the Labour Court,
like the Executing Court in the execution proceedings governed by the Code of Civil Procedure, would be
competent to interpret the award on which the claim is based. It is obvious that the power of the Executing
Court is only to implement the adjudication already made by a decree and not to adjudicate a disputed claim
which requires adjudication for its enforcement in the form of decree. The Executing Court, after the decree has
been passed, is however competent to interpret the decree for the purpose of its implementation. This position
was settled by the above Constitution Bench decision and has been the consistent view of this Court ever since
then.

Further, in the case of Union of India & Anr., Vs. Kankuben (Dead) by LRs. & ors, Etc. Etc. dated 20.3.20086,
AIR 2006 SC 1784, wherein Hon’ble Supreme Court have held:-

“8. The principles enunciated in the decisions referred by either side can be summed up as follows:

Whenever a workman is entitled to receive from his employer any money or any benefit which is capable of
being computed in terms of money and which he is entitled to receive from his employer and is denied of such
benefit can approach Labour Court under Section 33-C(2) of the Act. The benefit sought to be enforced
under Section 33-C(2) of the Act is necessarily a pre-existing benefit or one flowing from a pre-existing right.
The difference between a pre-existing right or benefit on one hand and the right or benefit, which is considered
just and fair on the other hand is vital. The former falls within jurisdiction of Labour Court exercising powers
under Section 33-C(2) of the Act while the latter does not. It cannot be spelt out from the award in the present
case that such a right or benefit has accrued to the workman as the specific question of the relief granted is
confined only to the reinstatement without stating anything more as to the back wages.

Hence that relief must be deemed to have been denied, for what is claimed but not granted necessarily gets
denied in judicial or quasi- judicial proceeding. Further when a question arises as to the adjudication of a
claim for back wages all relevant circumstances which will have to be gone into, are to be considered in a
judicious manner. Therefore, the appropriate forum wherein such question of back wages could be decided is
only in a proceeding to whom a reference under Section 10 of the Act is made. To state that merely upon
reinstatement, a workman would be entitled, under the terms of award, to all his arrears of pay and allowances
would be incorrect because several factors will have to be considered, as stated earlier, to find out whether the
workman is entitled to back wages at all and to what extent. Therefore, we are of the view that the High Court
ought not to have presumed that the award of the Labour Court for grant of back wages is implied in the relief
of reinstatement or that the award of reinstatement itself conferred right for claim of back wages"

Therefore, in view of the pleadings of both the parties and law laid down by Hon’ble Supreme Court as discussed
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above, it reflects that in the present case serious dispute of entitlement of Petitioner to receive settling-in allowance
exists which needs to be adjudicated by competent Labour Court to this effect that whether the native place of the
Petitioner is Bellampalli, Kothagudem or Amritsar, Punjab State. In the want of such settlement or an Award the
petition of the Petitioner claiming the amount of Rs.40,000/- towards the transfer settling-in allowance is not
maintainable under provision contained under Section 33 C(2) of I.D. Act, 1947. Therefore, in view the fore gone
discussion, |1 am of the considered view that present petition filed by the Petitioner for claiming transfer settling-in
allowances under Section 33 C(2) is not maintainable, hence, liable to be dismissed.

This point is answered accordingly.

13. Points No.ll& 11 : In view of the finding given at a Point No.l, the petition is not find maintainable under
Section 33 C(2) of I.D. Act, 1947, therefore, there is no need to delve into the question of entitlement of the
Petitioner as claimed in the petition.

Thus, Point No.Il & I11 are answered accordingly.
ORDER

In view of the finding arrived at Points No. | and 11, since the petition is not maintainable under Section 33
C(2) of Industrial Disputes Act, 1947, therefore, the petition is dismissed.

Ordered accordingly.

Dictated to Personal Assistant, transcribed by her, corrected and pronounced by me on this the
2" day of May, 2025.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner: Respondents:
WW1: S.N. Shah Naqvi MW?1: Sri T. Srinivasa Rao

Documents marked for the Petitioner/Workman

Ex.W1:  Photocopy of lorry transport bill
Ex.W2:  Photocopy of quarter vacation certificate
Ex.W3:  Photocopy of copy of application
Ex.W4:  Photocopy of hamali loading and unloading bill
Ex.W5:  Photocopy of application
Ex.W6:  Photocopy of furniture works bill
Ex.W7:  Photocopy of certificate
Ex.W8:  Photocopy of office letter
Ex.W9:  Photocopy of application
Ex.W10: Photocopy of application
Ex.W11: Photocopy of management remarks
Ex.W12: Photocopy of notice
Ex.W13: Photocopy of comments
Ex.W14: Photocopy of ALC(C) notice
Ex.W15: Photocopy of calling for comments
Ex.W16: Photocopy of calling for comments
Ex.W17: Photocopy of calling for comments
Ex.W18: Photocopy of minutes
Documents marked for the Respondent
Ex.M1:  Photocopy of Identity & Service Card

Ex.M2:  Photocopy of Form-A Coal Mines Provident Fund
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Ex.M3:  Form-I Gratuity Form

Ex.M4:  Photocopy of Employee Personal Record

Ex.M5:  PS-3 Particulars of Family

Ex.M6:  PS-4 Pension Nomination

Ex.M7:  Photocopy of office order

Ex.M8:  name removal Ir. Dt.1.10.2003

Ex.M9:  Photocopy of Basic Data fields for generation of
input formats for settlement of terminal benefits.

Ex.M10: Last wages drawn certificate

Ex.M11: Gratuity memo dt.15.10.2003

Ex.M12: Submission of Gratuity claim and Gratuity Check list

Ex.M13: No Dues Certificate

Ex.M14: Correct Name Certificate

Ex.M15: Photocopy of Andhra Bank SB A/c Pass Book

Ex.M16: Photocopy of Voters List

Ex.M17: Photocopy of LTC old bill

Ex.M18: Photocopy of representation dt.28.8.2004

Ex.W19: Photocopy of reply letter to Ex.M18 dt.9.7.2006
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[, Tt-22012/12/2017-3118 AR H-TH-11]

gforses. U, SUfHes
New Delhi, the 20th June, 2025

S.0. 1196.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/2017-18) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of WCL
and their workmen received by the Central Government on 08/05/2025.

[No. L-22012/12/2017— IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No.CGIT/NGP/13/2017-18 Date: 23.04.2025.
Party No.1: The Sub Area Manager,
Hindustan Lalpeth Mines 1 of WCL,
Post: Lalpeth, Distt. Chandrapur,
Chandrapur (M.S.).
V/s.
Party No.2: The Area TSC Member, RKKMS(INTUC),
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Nandgaon, B-67, Chandrapur,
Distt. Chandrapur (M.S.).
AWARD
(Dated: 23" April, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Hindustan Lalpeth Mines 1, WCL, and their
workman Shri Krishna Durgam Krishtayya, for adjudication, as per letter No. L-22012/12/2017-IR(CM-II)
dated 12/19.07.2017, with the following

SCHEDULE

“Whether the action of the Management of Western Coalfields Ltd. Hindustan Lalpeth Mine No. 1, post.
Lalpeth, Dist. Chandrapur is denying employment to Shri Krishna Durgam Krishtayya the dependant son of
Shri Krishtayya Durgam, Employee who has already rendered his services to the Company, which is contrary
to the provision of para 9.4.4 of NCWA is legal and justified ? If not, what relief the workman is entitled to?”

2. Case is called out. Learned Counsel for the respondent Shri R.E. Moharir is present before the Court. None is
present on behalf of petitioner. Petitioner is not responding and attending the Court since 10.01.2022. Although,
statement of claim and written statement as well as rejoinder affidavit have been filed by the parties respectively but
no evidence has been filed by the petitioner to prove his case. Petitioner is not coming to the Court for long time. It
appears that he is not interested to contest the case further more. Claim of the petitioner is not proved. So, it is closed.

Hence, it is ordered.
ORDER

The action of the Management of Western Coalfields Ltd. Hindustan Lalpeth Mine No. 1, post. Lalpeth, Dist.
Chandrapur is denying employment to Shri Krishna Durgam Krishtayya the dependant son of
Shri Krishtayya Durgam, Employee who has already rendered his services to the Company, which is contrary
to the provision of para 9.4.4 of NCWA is legal and justified. The workman is not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer
7% fawett, 20 57, 2025
FAT. 1197.—3elld  fdare A, 1947 (1947 BT 14) @ R 17 & JIFARY 4, D=l
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[. Tet-22012/69/2018-31T8 AR H-TH-11]

gforses. U, SUfHes
New Delhi, the 20th June, 2025

S.0. 1197.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 49/2018-19) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of WCL
and their workmen received by the Central Government on 08/05/2025

[No. L-22012/69/2018- IR (CM-II)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT, NAGPUR
Case No.CGIT/NGP/49/2018-19 Date: 23.04.2025.
Party No.1: 1. The Area Depot Manager,
WCL Ltd., Area Store Sasti,
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Tah. Rajura,
Distt. Chandrapur(M.S)-442905.
2. The Area General Manager,
Ballarpur Area, Western Coalfields Ltd.,
Sasti, Tah. Rajura,
Distt. Chandrapur-442905.
VI/s.
Party No.2: Smt. Sarita Satralwar,
Clo A.K. Kureshi, General Secretary,
Koyala Shramik Sagha (HMS), QTR NB 139, WCL Ltd,
Durgapur, Post-Urjanagar, Distt.
Chandrapur (M.S). — 442404,
AWARD
(Dated: 23™ April, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industr ial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of WCL Ltd., and their workman Smt. Sarita Raju
Satralwar, for adjudication, as per letter No. L-22012/69/2018-IR(CM-II) dated 13.11.2018, with the following
schedule:-

“Whether the demands raised by Smt. Sarita Raju Satralwar for Correction in date of Birth on the
basis of Form ‘O’ under Rule 29 B of the Mines Act and the Birth Certificate issued by Revenue Office and
demand for reinstate in service on the same post & Place with full back wages from 31.05.2016 till the date of
reinstatement with continuity in service and all consequential benefits and the demands supported by the
General Secretary Koyla Shramik Sabha (HMS) Chandrapur is just, fair & legal ? If yes, to what relief the
concerned workman is entitled to?”

2. Case is called out. Learned Counsel for the respondent Shri. Mayur Mainde holding brief of Smt. Gauri
Venkatraman is present before the Court. None is present on behalf of petitioner. Petitioner is not responding and
attending the Court since 12.09.2019. Although statement of claim and written statement have been filed by the
parties respectively. No rejoinder affidavit has been filed by the petitioner till today. Petitioner has not filed any
evidence to prove his case. Petitioner is not coming to the Court for long time. It appears that he is not interested
tocontest the case further more. Claim of the petitioner is not proved. So. It is closed.

Hence, it is ordered.

ORDER

The demands raised by Smt. Sarita Raju Satralwar for Correction in date of Birth on the basis of Form ‘O’
under Rule 29 B of the Mines Act and the Birth Certificate issued by Revenue Office and demand for reinstate
in service on the same post & Place with full back wages from 31.05.2016 till the date of reinstatement with
continuity in service and all consequential benefits and the demands supported by the General Secretary Koyla
Shramik Sabha (HMS) Chandrapur is unjust, unfair & illegal. The workman is not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD. Presiding Officer

S faoett, 26 S, 2025

FAT. 1198.—3MEfls  fdare =™, 1947 (1947 ®T 14) @ ORI 17 & JIGARYT 4, D=l
WRHR FAEST Td T FHed0 & Jeadd & Gdg el R S96 dHeRl & 49, ogdy # i
fenfre faare # d=w WeR 3itenfie Aft@Eor 98 99 WEeRFSNE-1 & dae (ded |
15/2021) &1 U@ & ®, S i AR DI 25,/06 /2025 B UK AT AT |

[€. Te1-22013/01/2025-31E SR A-TH-11]
Aiorshas. U, STHI9F
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New Delhi, the 26th June, 2025

S.0. 1198.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2021) of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh-1 as shown in the Annexure, in the industrial dispute between the Management of Ms.
Health and Family Welfare and their workmen received by the Central Government on 25/06/2025

[No. L-22013/01/2025- IR (CM-I1)]
MANIKANDAN. N, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, CHANDIGARH.
Presiding Officer: Sh. Brajesh Kumar Gautam.

ID No.15/2021

Registered On:-24.06.2021

Bablu Thakur R/o B-12/03756, Gali No.7, Gate No.1, Vikas Nagar, Naya Gaon, SAS Nagar, Mohali-160103.

........... Workman
Versus
1. Ministry of Health and Family Welfare, New Delhi.
2. Post Graduate Institute of Medical Education and Research, Sector 12, Chandigarh.
........ Respondents
Award
Passed On:-03.04.2025
1. The workman Sh. Bablu Thakur has directly filed statement of claim under Section 2-A of the Industrial

Disputes Act, 1947 (hereinafter called the Act), challenging his termination with a prayer to reinstate the workman
with back wages.

2. During the pendency of the proceedings before this Tribunal the case was fixed for filing evidence by way of
affidavit by Workman but workman is not responding from several dates since 18.11.2022 which denotes that the
workman is not interested in adjudication of the matter on merits.

3. Since the workman has neither put his appearance since long i.e. from 18.11.2022 to 03.04.2025 and nor he
has led any evidence to prove his cause against the management as such, this Tribunal is left with no choice except to
pass a ‘No Claim Award’. Accordingly, no claim award is passed in the present case for non-prosecution of workman.
File after completion be consigned in the record room.

4. Let copy of this award be sent to Central Government for publication as required under Section 17 of the 1D
Act, 1947.

B.K. GAUTAM, Presiding Officer

% faoetT, 26 S, 2025

HAM. 1199.— ofiefies  faare Ififm, 1947 (1947 &1 14) B ORI 17 & FIER0 H, D
WHR AANUHAST & Faeda & Hag FRGH IR 96 PHGRI & 919, agey # fAfde ienfie farg #
T WHR Menfies aftraxor -d8 - 99 AP ASNE-2 & tde (Wed wEam 51/2020) @
UHITd FAT 7, Wl DR WRBR B 25/06 /2025 B UG Fal AT|

[, Tat-22013/01/2025-31T8 AR H-TH-11]

Tforse. U, SYAe®
New Delhi, the 26th June, 2025

S.0. 1199.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 51/2020) of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh-2 as shown in the Annexure, in the industrial dispute between the Management of Ms.
BBMB and their workmen received by the Central Government on 25/06/2025.

[No. L-22013/01/2025- IR (CM-I1)]
MANIKANDAN. N, Dy. Director
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH.

Present: Mr. Kamal Kant, Presiding Officer.
ID No0.51/2020
Registered on:-07.09.2020

Rattan Lal S/o Sh. Kanshi Ram, R/o Village Pasol, PO Gharn (Mattla) , Tehsil Jhanjutta, Distt. Bilaspur, Himachal
Pradesh.

veeeeeen.Applicant/Workman
Versus

1. The Chairman, Bhakra Beas management Board, Madhya Marg, Sector 19-B, Chandigarh-160019.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175038.

.....Respondents/Management
Present:- Mr. S C Gupta, AR for workman.

Sh. Ravinder Rana (Law Officer), AR for Management.
Award
Passed on:- 13.03.2025

Central Government vide Notification No.ID-(18)2019/B-1VV/CHD dated 14.08.2020 under clause (d) of sub-
section (1) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act), has referred the following
Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of Bhakra Beas Management Board in retrenching the services of
Sh. Rattan Lal S/o Sh. Kanshi Ram is illegal and unjustified. If so, to what relief he is entitled to?”

1. The brief facts, related to the case are that the construction of Beas Sutluj Link Project {hereinafter called as
BSL(P)} started in the year 1962 under Beas Control Board, which was constituted on 10.02.1961 with its headquarter
at Sundernagar. After passing of Pb. Re-Organization Act, 1966 (hereinafter called “Re-Organization Act”) Beas
Control Board was replaced by Beas Construction Board (hereinafter called “BCB”). The workman was employed by
BSL Project, Sundernagar on 11.08.1971. The workman who was employed in Beas Project(Unit-1) become the
employee of Bhakra Beas Management Board(hereinafter called as BBMB) in pursuance of proviso (1) of Section
80(3) and Section 80(5) of Re-organization Act and the workman become the employee of the Centre Government
under the management of B.B.M.B. from 15.05.1976. The workmen of this project were considered as the employees
of the Central Government by the Hon'ble Supreme Court in case titled as Jaswant Singh and others Versus Union
of India and others (AIR 1980 Supreme Court page 115) . The workman has completed 240 days in every calendar
year and was not interrupted till his retrenchment. The employer made a bulk retrenchment of project employees in
the year 1977 and 1978 and also in stages thereafter till 1984. The workman was also retrenched by the employer on
27.01.1978 and copy of discharge certificate was issued by the office of Sub_Divisional Officer, BBMB
Sundernagar in accordance with provision of the Act. After the retrenchment of the workman, thousands of other
persons were appointed secretly by employer, violating Section 25-G, Section 25-H, Rule 77 & 78 of the 1.D. Act,
1947. The BSL Project is an industrial establishment as per Section 25 L of the ID Act. This action of the
management also violates the directions of Hon'ble Supreme Court as mentioned in Para 40 of the case of Jaswant
Singh (supra). No notice as per Rule 78 of the Industrial Disputes (Central) Rules, 1957, which is statutory
requirement, has been issued to the workman. Not only this no seniority list as per law was prepared and principle of
last come first go was violated by the management at the time of retrenchment of the workman, which also violates
Section 25G of the ID Act.

2. It is also maintained that similar matters have been decided by the Hon'ble Punjab & Haryana High Court
vide its judgments dated 7.5.2007 in CWP Nos.3061-64 of 2006, 3069 of 2006,3073-3083 of 2006,3085-3087 of
2006,3090-3137 of 2006 and 3148-3149 of 2006. These judgments of the Hon'ble High Court have been upheld by the
Hon'ble Apex Court in the case titled Bhakra Beas Management Board Vs. Biri Singh and others etc. in SLP Nos.
16939-17007 of 2007 vide of orders dated 8.7.2014. Vide order dated 8.7.2014 the Hon'ble Supreme Court has
ordered that the matter to be taken up before the Industrial Tribunal. Many of the workmen have already taken up the
matters before the learned Central Govt. Industrial Tribunal-cum-Labour Court No.1 and 2 Chandigarh. It may also
not be out of context to mention here that the present matter is covered by the Judgment of the Hon'ble Supreme Court
in the case titled as Raghubir Singh V/s General Manager, Haryana Roadways, Hissar reported in JT 2014 (10) SC
168. It is therefore, prayed that the claim petition of the workman may kindly be allowed and retrenchment/discharge
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order dated 27.01.1978 of the workman be held illegal since workman has already retired in October, 2012, so he may
be released consequential benefits till date.

3. Management filed written statement, alleging therein that workman is Ex-work charged employee of Beas
Construction Board, which was constituted under Section 80(1) of the Re-organization Act. The workman was
retrenched after completion of the work of BCB in accordance with the provisions of the ID Act and settlement in this
behalf. The workman was paid terminal benefits i.e. retrenchment compensation, gratuity, ex-gratia amount on
account of his retrenchment from BCB as per provisions of ID Act. It is further maintained that BCB and present
management are two distinct and separate entities. It is also maintained that construction of Beas Project was
undertaken by the Irrigation Department Punjab Govt. prior to the re-organization of the erstwhile State of Punjab on
01.11.1966. After re-organization the work of BSL(P) was taken over by the Central Govt. on behalf of partner states
of Punjab, Haryana and Rajasthan. The Central Govt. constituted BCB under Section 80(5) of the Re-organization Act
and further stipulated that any component of Beas Project in relation to which the construction has been completed be
transferred by the Central Govt. to Bhakra Management Board(hereinafter called as BMB) constituted under Section
79(1) of the Re-organization Act. It is further stated under Section 80(5) of the Re-organization Act that BMB would
be re-named as BBMB when any component of Beas Project was transferred under Section 80(6) of the Re-
organization Act. The workman was employed by the BCB. Thus, the workman never remained the employee of
management. Even work-charged employees of the BCB had filed a petition in the Hon’ble Supreme Court of India,
titled as Jaswant Singh and another Vs. Union of India &Anr., 1979 SCC 440, in which their claim for absorbing
them in BBMB is not granted instead their retrenchment from BCB was upheld. Remaining averments have been
denied and it is stated that the claim of the workman is hopelessly time barred and the workman has no legal
enforceable right to claim employment in BBMB. It is prayed that claim be dismiss.

4, A replication was also filed by workman contravening the facts taken in written statement as reiterating the
facts as stated in claim petition.

5. Parties were given opportunity to lead evidence.

Evidence of workman:

6. The workman has examined himself as WW1 and filed his affidavit in evidence as EXx WW1/A and has been
cross-examined by the law officer of management. He also tendered document Ex.WW1/1 Discharge Certificate and
AR for workman closed evidence on 06.10.2023.

Evidence of respondents:-

7. The respondents have filed affidavit of Er. Dinesh Kumar son of Sh. Hawa Singh, Executive Engineer,
Balancing Reservoir Slit Clearance & Plant Design Division, BBMB Sundernagar, who filed his affidavit in evidence
as Ex.MW1/A and has been cross-examined by the learned counsel of workman and management evidence was closed
on 16.10.2024 and the matter was fixed for arguments.

Submissions of Management:

8. While arguing the case, learned Law Officer for the respondents contended that initially Beas Control Board
was constituted in the year 1960. BCB was constituted in the year 1966 and all the projects were transferred from
Beas Control Board to BCB in the year 1966 thereafter as per Section 79 of the Punjab Re-organization Act, BMB
was constituted for administrative, maintenance and operation of various works as mentioned in Section 79 itself.
Section 80(6) of the Punjab Re-organization Act provides that BMB constituted under Section 79 of the Act shall be
re-named as BBMB when any of the components of the Beas Project has been transferred under sub-section 5 and the
BCB shall cease to exist when all the component of the Beas Project have been so transferred. All the projects under
BCB were completed in the year 1984 and BCB ceased to exist in 1984. Present workman was employed as work
charged employee on 11.08.1971 and was retrenched on 27.01.1978. All similar work charged employees including
the present workman were engaged by the BCB which ceased to exist in the year 1984 therefore, the workmen cannot
be termed as the employees of the BBMB because there does not exist BCB which was his parent department.
Moreover, the Hon’ble Supreme Court in the case titled as Jaswant Singh and another Vs. Union of India & Anr.,
1979 SCC 440 has held that work charged employees were bound by the settlement dated June 28, 1977 effected by
the management and also by the award 2-C of the year 1971 before Sh. H.R. Sodhi, Presiding Officer, CGIT-
Chandigarh between workman and employees of the Beas Construction Board, Sunder Nagar and published in the
gazette on 15.06.1974 of the Govt. of India.

9. So far as the claim of the workman regarding re-employment after retrenchment on 27.01.1978 is concerned,
workman was not entitled for re-instatement as in a case under reference no.2-C of 1971 decided by Sh. H.R. Sodhi,
the then Presiding Officer, CGIT-Chandigarh, it was held that management in order to establish an industrial peace
and to secure the work charge employees after completing the work can engage after completion of project at any time
within 6 months for the maintenance of staff for project of any work if it is required to those work charged employees
in order to seniority who have put 10 years of service. The relevant portion of para is reproduced as below:
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“It is accordingly, directed that at the time of completion of the Project or at any other time within six months
thereof for the maintenance staff for the Project or any of its Works if it is required to be recruited or
transferred from any department of the State Governments or of the Central Government, the offer shall first
be made to the work-charged employees in ovder of their seniority who have put in 10 years’ continuous
service or more under the Board in that category or trade where the vacancy occurs subject to the medical
fitness of such workmen. The scale of wages as applicable to the workmen will not, however, be disturbed to
their prejudice nor their continuity of service affected.”

10. Because the present workman had not completed 10 years of service so he is not entitled for re-employment.
Learned representative for the management further contended that in this case workman was retrenched on 27.01.1978
after receiving due retrenchment compensation etc. and now he is claiming re-employment under Section 25-H of the
Act and his claim is hopelessly time barred as he has filed the present claim petition on 14.08.2020. To support this
view he has placed reliance in the case titled as Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal, AIR 2006,
Supreme Court 2682, wherein in identical matters Court has not entertained writ petition due to inordinate delay. In
the present case there is a delay of about 40 years. He also relied upon the case titled as Ram Chand Vs. The BBMB
and another, CWP no.2787 of 2018, decided on 03.12.2018 ,where the Hon’ble Himachal Pradesh High Court has
held that dispute if any ought to be raised within a reasonable period as the ID Act does not prescribed time limit for
referring such dispute. AR for respondents also relied upon the judgment passed by Hon'ble High Court of Himachal
Pradesh Shimla in CWP No0.3057 of 2023 titled as Ghunghriya Ram versus Himachal Pradesh State Electricity
Board Limited and others and judgment passed by Hon'ble High Court, Madras in WP_N0s.5556 of 2021 titled as
Mr. D Poomaran versus The General Manager, Bharat Petorloum Corporation Ltd. and others, wherein it is stated
that as per Section 2-A(3) of the ID Act, the order should be challenged within 3 years from the date of dismissal,
discharge, retrenchment of otherwise termination of service as specified un sub-section (1) of Section 2-A. In the
present case workman was engaged on 11.08.1971 and was discharged on 27.01.1978 and he has sought re-
employment after 40 years which was held to be highly time barred. Thus, he contended that claim of workman is
time barred. Workman was discharged on 27.01.1978 and thereafter he filed present claim before the Labour
Conciliation Officer.

Submissions of applicant:-

11. While arguing the case, learned AR for the workman contended that in this case workman was discharged on
27.01.1978 illegally and he was issued discharge certificate WW1/1 by Sub Divisional Officer, BBMB
Sundernagar. He referred to Section 25-H of the ID Act which provides re-employment of retrenched workman. He
further has drawn the attention of the Court towards the statement of the workman. He was required to be adjust in
view of Section 25-H of the Act by the management. He was not given any employment. While arguing further,
learned AR for the workman referred to Rule 77 and 78 of the Industrial Dispute Central Rule 1957 (hereinafter called
Industrial Rule). Rule 77 provides maintenance of seniority list of workman and it states that before any worker is
retrenched the appellant-establishment is required to place on the notice board the seniority list of all the workmen
who were to be retrenched but nothing has been done in this regard before retrenchment of the present worker. She
also referred to Rule 78 which provides that as and when any vacancy incurred then retrenched workmen were
required to be given registered notice but nothing was done by the management. Moreover, question of limitation does
not arise as no limitation period has been prescribed under the Act for seeking relief under Clause (d) of Sub-Section
(1) of Section 10 of the ID Act.

Findings:-

12. I have given due consideration to the arguments advanced by the learned AR for the workman and also for
the management.

13. The management relied upon mainly in this case on the case titled as Jaswant Singh and another (supra),
which is very material for decision of this case. The said judgment deals with two types of petitioners. First type of
petitioners was employed by the BCB on purely temporary basis and they had also given written undertaking
confirming the term of their appointment. The BCB appointed the first type of petitioners on ad hoc basis with a clear
understanding that they will have no right to be retained in service after the completion of the Beas Project. They are
Engineers, Section Officer, Accounts Clerk, Teacher etc. and they have claimed their parity with other employees who
belonged to the services of the Punjab, Haryana and Rajasthan Governments and who were serving on deputation in
connection with the works of the Bhakra Nangal Scheme.

14, In respect of these employees, it was held as follow:-

“To sum up, we are of the opinion that the petitioners are employees of the Central Government. Their
conditions of service will be primarily governed by the terms of their appointment but, if they are entitled to
the benefit of any of the rules of the Central Civil Services (Temporary Service) Rules 1965, they may make
representations in that behalf to the appropriate authorities. It is, however, not possible for this Court to
grant to the petitioners any of the reliefs claimed by them as arising out of the provisions of the aforesaid
rules, including the relief by way of a declaration that they shall be deemed to be in quasi- permanent service
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under rule 3. We are further of the opinion that the petitioners have no right to be transferred to the services
of the Bhakra Management Board, now re-named as the Bhakra Beas Management Board. Lastly, the
proposed retrenchment of the petitioners does not offend against the guarantee of equality contained in
articles 14 and 16 of the Constitution, since the petitioners and the Deputationists belong to two different and
distinct classes.”

15. As regards, second type of employees i.e. work charged employees the judgment deals in Para 41, 42, 43, 44,
45, 46 and 47 which read as follow:-

“41.4 work-charged establishment broadly means an establishment of which the expenses, including the
wages and allowances of the staff, are chargeable to ""'works". The pay and allowances of employees who are
borne on a work-charged establishment are generally shown as a separate sub-head of the estimated cost of
the work.

42.  The entire strength of labour employed for the purposes of the Beas Project was work-charged. The
work-charged employees are engaged on a temporary basis and their appointments are made for the
execution of a specified work. From the very nature of their employment, their services automatically come to
an end on the completion of the works for the sole purpose of which they are employed. They do not get any
relief under the Payment of Gratuity Act nor do they receive any retrenchment benefits or any benefits under
the Employees State Insurance Schemes.

43. But though the work-charged employees are denied these benefits, they are industrial workers and are
entitled to the benefits of the pro- visions contained in the Industrial Disputes Act. Their rights flow from that
special enactment under which even contracts of employment are open to adjustment and modification. The
work-charged employees, therefore, are in a better position than temporary servant like the other petitioners
who are liable to be thrown out of employment without any kind of compensatory benefits.

44. The record of Writ Petition No. 4505 of 1978 shows that offers of alternative employment were made to
the work- charged employees and many of them have accepted those offers. The rule of ‘last come, first go'
has also been consistently adopted while retrenching the work-charged employees. In fact the work-charged
employees possess a unique right as industrial employees since, by reason of section 25J(1) of the Industrial
Disputes Act, the provisions of Chapter VA, '"Lay-off and Retrenchment', have effect notwithstanding
anything inconsistent therewith contained in any other law including standing orders made under the
Industrial Employment (Standing orders) Act, 1946.

45. There were in all about 36000 work-charged employees working on the Beas Project. Out of them, about
26000 have already accepted retrenchment compensation under the settlement arrived between the workmen
and the management in the conciliation proceedings held by the Regional Labour Commissioner (Central),
New Delhi, under section 12 of the Industrial Disputes Act, 1947. All the 12 unions of which the work-
charged employees are members were parties to the said conciliation proceedings. By reason of section
18(3)(d) of the Industrial Disputes Act, a settlement arrived at in the course of a conciliation proceeding is
binding on all persons who were employed in the establishment to which the dispute relates, whether they
were employed on the date of the dispute or subsequently. In Ramnagar Cane and Sugar Co. Ltd. v. Jatin
Chakravorty and ors., it was held by this Court that it is not even necessary, in order to bind the work men to
the settlement arrived at before the conciliator, to show that they belonged to the union which took part in the
conciliation proceedings, since the policy underlying section 18 of the Act is to give an extended operation to
such settlements. In the instant case, all the 12 unions which represented the workmen on the work-charged
establishment were parties to the conciliation proceedings. The settlement will therefore bind all the work-
charged employees.

46. Apart from the settlement in the conciliation proceedings, an award was made by the Industrial
Tribunal, Central, Chandigarh, in Reference No. 2-C of 1971, in an industrial dispute between the work-
charged employees of the Beas-Sutlej Link Project, Sundernagar, with which we are concerned, and the
management. Under that award, as stated in the award itself, a consent formula was evolved to which the
workmen "virtually agreed". The benefits which flow- to the work- charged employees under the aforesaid
award dated May 15, 1974, have been accepted by almost all the work- charged employees, involving a
burden of about Rs. 3 crores on the employers.

47. Since the work-charged employees are bound by the settlement dated June 28, 1977 effected between
them and the management in the conciliation proceedings and since they are also bound by and have
accepted benefits under the consent award dated May 15, 1974 they are not entitled to any rights apart from
those flowing from the aforesaid settlement and the Award. SLP No.1246 of 1979 which is filed to challenge
the Award and C.M.P. No.2077 of 1979 which is filed for condonation of the delay of over four and half
years caused in filing the SLP shall have to be dismissed.”

16. Thus, from the above observation of Supreme Court it is clear that work charged employees are engaged on a
temporary basis and their appointments are made for the specified work and their service comes to an end on the



[T [1—=ve 3(ii)] HTLA =T TSI - TS 5, 2025/-9TE 14, 1947 4913

completion of work for the sole purpose of which they are employed.

17. Para 43 provides that work charged employees are industrial worker and entitled to the benefit of the
provisions contained under the Industrial Disputes Act. Their rights flow from that special enactment under which
even contracts of employment are open to adjustment and modification. Para 45 as reproduced above further provides
that in the conciliation proceeding it has been held that there were about 36000 work charged employees working on
Beas Project out of them 26000 has already accepted retrenchment compensation under the settlement arrived between
the workmen and the management in the conciliation proceedings held by the Regional Labour Commissioner
(Central), New Delhi under Section 12 of the ID Act. The said settlement is binding on all the work charge employees
who are working in the establishment to which the dispute relates. In para 46 it is further stated that apart from the
settlement in the conciliation proceedings an award was made by the CGIT Chandigarh in reference no.2-C in an
industrial dispute between the work charged employee of the Beas Sutlej Project, Sundernagar with which we are
concerned and the management. A consent formula was evolved to which the workmen virtually agreed. In the last
para 47 itself specifically stated that work charged employees are bound by the settlement and award May 15, 1974
and they were entitled to rights those flowing from the settlement and award.

18. So far as the settlement executed between the work charged employees and management through unions, the
same has not been produced by the management despite opportunity was given to file the same. Thus, adverse
interference can be drawn against them. To support this view, reliance can be placed to the judgment of Hon’ble
Punjab & Haryana High Court in case held as 2001(3) RSJ 382 Ambika Parashad Versus Punjab Urban Planning
and Development Authority Chandigarh _and Another _wherein it has been held “that respondent has not
produced record in the Labour Court to prove that Workman has not completed 240 days of service though
application was submitted by the Workman for production of record held that a person in possession of the
best evidence has to produce the same, otherwise adverse inference can be drawn against the said party”. In this
case also as per order dated 24.02.2025 of this Tribunal. Respondent were asked to produce the settlement arrived
between the 12 union of the work charged employee and management under Section 12 of ID Act before the Regional
Labour Commissioner, New Delhi and all the work charged employee were bound by the said settlement. On
13.03.2025, Mr. Ravinder Rana, Law Officer appeared on behalf of respondents and stated that aforesaid settlement is
not traceable. It is also added here that in similar decided matters, wherein number of opportunities were given to the
respondents to produce the said settlement, however, despite of availing specific directions, the said policy was not
produced. Those cases are 1D N0.247/2005 titled as Dharam Singh Versus BBMB and another, ID No.127/2005
titled as Narpat Ram versus Bhakra Beas Management Board and another and other similar matters. As such
adverse inference can be drawn against the management in view of the above law.

19. As regards award passed by Central Govt. Industrial Tribunal, Chandigarh, the relevant claim of the work
charged employees was regarding their regularization services and the finding given by the Tribunal is as follow:-

“Regulation of Services of the workcharged employees.

It is an un-disputed fact that the entire strength of labour as employed in the Project is workcharged. The
institution of workcharged establishment is not only necessary but sometime unavoidable. These workmen
are engaged on temporary basis and their services are utilized for the execution of a specified work for which
they may be suited. From the very nature of employment the services of such workman automatically come to
an end on the completion of the work. A workcharged employee does not get any relief under the Payment of
Gratuity Act nor is he benefitted by the employees state Insurance Scheme. He does not indeed enjoy any
retiral benefits. Before partition of the country in 1947 it was not usual to have project, construction of which
required a number of years to complete but after constituting ourselves into a democratic Republic and the
Government having taken in hand five year plans for development of the country there are various schemes
involving the construction of works for a period extending over several years as is the case of the instant
Project. It commenced in 1962 and more than 12 years having passed the completion might take another few
years. In such situation it seems reasonable and fair that a workman who has, like a regular employee, spent
the part of his life ranging from 5-10 years upto 20 year, should not be thrown on the road and must be
assured some benefits as are available to regular staff. The other aspect of the matter is that the employer
could not compelled to retain workcharged employees after the work for which the latter had been engaged is
completed, as after all, he was employed before a particular job and the employer, be it the Government or
any of its public undertakings, cannot taken upon itself the responsibility of that workman for all time to
come. It can be well argued that such a workmen should feel happy and content that instead of remaining
un-employed be got employment for a long time.

To assure Industrial peace and economic justice to such class of workmen some balance has in my opinion to
be stuck between the two extremes. It is the duty of the State under the Directive Principles enunciated in part
4 of the constitution to secure and protect that social order in which justice, social and economic could be
had by all institutions of national life. I fell that it is equally the duty of an adjudicator of industrial disputes
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charged with the duty of administering social justice to be guided by the fundamentals contained in this
chapter though he has to bear In mind the limits of the economic capacity of the employer and Endeavour
must have ever be made to secure work for every citizen do in our present economy. It is not possible to
immediately achieve that object. The workman employed by the respondent management are drawn from
different states out of which I am informed about 8/10 thousands are from Punjab about 22000 from
Himachal Pradesh and the remaining from the states of Rajasthan and Haryana. Some of the workmen are
from U.P and Bihar and a handful from Kerala. The board has by and large been consistently following the
Punjab pattern in the matter of wage structure, revision thereof from time to time and grant of dearness
allowance. It is only with regard to categories not appearing in the common Schedule of Rates prepared by
the erstwhile United State of Punjab that the board took its independence decisions on the recommendations
of its own standing committee. Even Himachal Pradesh Government generally followed the Punjab policy.
The state government of Punjab in its wisdom, and I should say rightly has declared that the services of work
charged employees in building and roads branch who had worked for 10 years or more would stand
regularized in the sense that the workmen would be treated at par with those in the regular service of the state
government. The benefit of this announcement was afterwards extended to the employees of its irrigation
branch as well at the workman who held from Punjab continue to stay in their parents state the services of
those who had put in 10 years or more would have been regularized the respondent management too in
pursuance of its policy to follow the Punjab pattern might have regularized the services of at least of those
workmen who had come from Punjab but any such course would have created awkward situation as the
workmen from other States could not be discriminated in this respect. Moreover financial implications and
other complications are involved.

In such circumstances stated above, would have directed that the services of those of the workman who have
been continuously employed for more than 10 years should be regularized. But the other problems arising
from such a direction including financial impact on the employer cannot be lost sight of The Central
Government through the board is only managing on behalf of the state of Punjab, Rajasthan Haryana and
Himachal Pradesh who are partners in the venture. Several aspects of the question were discussed with the
workmen and the management in the course of arguments and a formula evolved to which the workman
virtually agreed and | feel that such a solution as stated hereunder is quite just to all the parties provided it is
work out, honestly stated. No doubt, what is referred to me is the matter of regularization of the services of
work charge employees, but the directions that I am issuing in my opinion, amount to only granting lesser
relief than claimed by the workmen. The management can also have no grievance if it wants industrial peace
and is anxious to secure employment to the work-charged employees after the completion of the work. It is
accordingly, directed that at the time of completion of the Project or at any other time within six months
thereof for the maintenance staff for the Project or any of its Works if it is required to be recruited or
transferred from any department of the State Governments or of the Central Government, the offer shall first
be made to the work-charged employees in ovder of their seniority who have put in 10 years’ continuous
service or more under the Board in that category or trade where the vacancy occurs subject to the medical
fitness of such workmen. The scale of wages as applicable to the workmen will not, however, be disturbed to
their prejudice nor their continuity of service affected. The workmen have expressed an apprehension that
near the completion of the Project trades of some of them might be changed so that it could be said that a
suitable workman needed for a particular job was not available and an outsider was therefore necessary to be
employed. To protect the workmen against this possible denial of their rights it is further directed that
category or trade of no workman shall be changed within one year preceding the completion of the Project
without his consent in writing and that if any such change without consent is made it will have no
consequence inasmuch as such a workman will be entitled to the job of his earlier trade provided the vacancy
relates to that trade. As regards those of the workmen who cannot be absorbed on the regular maintenance
staff. I have no reason to doubt that the State Government who are beneficiaries under the Project and also
the Central Government will make every reasonable effort to get them re-employed at any other Project or
work whether in any one of these States or in any other part of the country where there is a need for
workmen of those trades.”

20. A perusal of aforesaid findings made it ample clear that the order has been passed by the then learned
Presiding Officer, CGIT, Chandigarh to maintain industrial peace and to secure employment to the work charged
employees after the completion of the work and it was also held by the learned CGIT that State Govt. who are
beneficiary under the project and the Central Govt. will make every reasonable effort to get those workmen re-
employed at any other project or work whether in any one of these States or in any other part of the country where
there is a need of workmen of those trades.

21. It is specific case of the workman that respondents also appointed fresh workmen, but preference was not
given to him, which is in clear violation of section 25-H of the ID Act. In this regard, it is pointed out that no pointed
cross examination has been done by the law officer of the respondents, meaning thereby, the respondents has admitted
that they have engaged fresh workmen but preference was not given to the workman.
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22. Admittedly, in this case, no effort was made by the respondent to give any employment after the
retrenchment of the workmen and even there is non-compliance of Rules 77 and 78 of Industrial Rules. The same are
reproduced below:

77. Maintenance of seniority list of workmen. -The employer shall prepare a list of all workmen in the
particular category from which retrenchment is contemplated to be arranged according to the seniority of their
service in that category and cause a copy thereof to be pasted on a notice board in a conspicuous place in the
premises of the industrial establishment at least seven days before the actual date of retrenchment.

78. Re-employment of retrenched workmen. - (1) At least ten days before the date on which vacancies are to be
filled, the employer shall arrange for the display on a notice board in a conspicuous place in the premises of the
industrial establishment details of those vacancies and shall also give intimation of those vacancies by
registered post to every one of all the retrenched workmen eligible to be considered therefore, to the address
given by him at the time of retrenchment or at any time thereafter:

Provided that where the number of such vacancies is less than the number of retrenched workmen, it shall be
sufficient if intimation is given by the employer individually to the senior-most retrenched workmen in the list
referred to in rule 77 the number of such senior-most workmen being double the number of such vacancies:

Provided further that where the vacancy is of a duration of less than one month there shall be no obligation on
the employer to send intimation of such vacancy to individual retrenched workmen:

Provided also that if a retrenched workman, without sufficient cause being shown in writing to the employer,
does not offer himself for re-employment on the date or dates specified in the intimation sent to him by the
employer under this sub-rule, the employer may not intimate to him the vacancies that may be filled on any
subsequent occasion.]

(2) Immediately after complying with the provisions of sub-rule (1), the employer shall also inform the trade
unions connected with the industrial establishment, of the number of vacancies to be filled and names of the
retrenched workmen to whom intimation has been sent under that sub-rule:

Provided that the provisions of this sub-rule need not be complied with by the employer in any case where an
intimation is sent to every one of the workmen mentioned in the list prepared under rule 77.

23. Moreover, a perusal of cross examination of Er. Dinesh Kumar (MW1) reveals that the deceased workman
was never called for re-appointment at any point of time and as per aforesaid Rule 77 & 78, the workman was
required to be given notice. Moreover, no explanation has been given that after the retrenchment of the deceased
workman, other persons were not recruited by the management, which is in violation of Section 25-H of the ID Act.

24, However, the present work charged employee and other work-charged employees have been retrenched long
back and even at the stage it is impossible to re-employe them. However, certainly in respect of workcharged
employees present Respondent was directed by the Hon’ble Supreme Court in Judgment of Jaswant Singh (Supra) to
give benefits in terms of settlement and award dated 15.05.1974. The main purpose of Hon’ble Supreme Court and
Ld. CGIT Chandigarh was to rehabilitate to some extent the work charged employees and restore peace and congenial
atmosphere that is why Ld. CGIT Chandigarh had given directions to all state to re-employe them. Thus, it does not
lie in the mouth of present Respondent that no relief can be granted against present Respondent as petitioners are not
their employees.

A So far as this argument of Ld. AR of the management that those work charged employees only who have
completed 10 years of service were required to be adjusted within 6 months from their retrenchment is concerned, the
same is devoid of merit as no effort was made by the management to adjust the work charged employees. Moreover,
no documentary evidence has been produced that any effort was made to adjust the workman after his retrenchment.
Further, Ld. CGIT Chandigarh in its last lines concluded as under:-

“As regards those of the workmen who cannot be absorbed on the regular maintenance staff. |1 have no
reason to doubt that the State Government who are beneficiaries under the Project and also the Central
Government will make every reasonable effort to get them re-employed at any other Project or work whether
in any one of these states or in any other part of the country where there is a need of workmen of those
trades”

Nothing has come on record that above directions were complied with.

25. Moreover, in the absence of production of settlement between work charged employees and management, it
cannot be interfered what were the terms and conditions in the said settlement. Further, CGIT Chandigarh has fixed
ten years time and accrual of vacancy within six months keeping in view the facts and circumstances of the case and
has evolved his own formula to bring peace and harmony between work charged employees and management but it
cannot be said to be a universal policy in the absence of production of settlement between work charged employees
and management. However, no effort was made to adjust the petitioners in view of order of CGIT.
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26. As regard, this contention of learned AR of management that petitioners were not the employees of the
BBMB but were the employees of BCB, the same is devoid of merit as Discharge certificate was issued by the
BBMB. Moreover, as per respondent Beas Control Board was constituted in the year 1960. BCB was constituted in
the year 1966 and all the projects were transferred from Beas Control Board to BCB in the year 1966 thereafter as per
Section 79 of the Punjab Re-organization Act, BMB was constituted for administrative, maintenance and operation of
various works as mentioned in Section 79 itself. Section 80(6) of the Punjab Re-organization Act provides that BMB
constituted under Section 79 of the Act shall be re-named as BBMB when any of the components of the Beas Project
has been transferred under sub-section 5 and the BCB shall cease to exist when all the component of the Beas Project
have been so transferred. All the projects under BCB were completed in the year 1984 and BCB ceased to exist in
1984. When all work of BCB stands transferred to BBMB so it cannot be said that BBMB is separate identity than
BCB. Rather BCB has merged in BBMB. Moreover, Hon'ble Supreme Court in Jaswant Singh case (supra) in
respect of work charged employees has no where stated that relief can be sought by work charged employees only
against the BCB. So contention of Ld. AR of the management that BCB and BBMB are two separate entities is devoid
of merit.

27. So far this argument of Law Officer for the respondent that the case is hopelessly time barred is concerned,
the same is again devoid of merits as there was non-compliance of Rule 77 and 78 of Industrial Rules which has been
reproduced above. Moreover, there is no limitation period prescribed for filing a reference. Moreover, reference was
received in the year 2020. So far as case laws on the point of limitation the same are not attracted in the present case
as there was no compliance of Judgment of Jaswant Singh case (Supra). Moreover, limitation was added in Section
2A of the ID Act in the year 2010 (15.09.2010) and workman was dismissed from service on 27.01.1978 and AR for
respondents failed to brought this fact that the aforesaid provision was retrospective.

28. It is added here that in the present case, the reference was made under clause (d) of sub-section (1) of Section
10 of the Act. It is not case filed under Section 2-A of the Act. Hon'ble Supreme Court of India in case titled as
Raghubir Singh V/s General Manager, Haryana Roadways, Hissar (supra) has held as follow:

“42. It is an undisputed fact that the dispute was raised by the workman after he was acquitted in the criminal
case which was initiated at the instance of the respondent. Raising the industrial dispute belatedly and getting
the same referred from the State Government to the Labour Court is for justifiable reason and the same is
supported by law laid down by this Court in Calcutta Dock Labour Board (supra). Even assuming for the sake
of the argument that there was a certain delay and latches on the part of the workman in raising the industrial
dispute and getting the same referenced for adjudication, the Labour Court is statutorily duty bound to answer
the points of dispute referred to it by adjudicating the same on merits of the case and it ought to have moulded
the relief appropriately in favour of the workman. That has not been done at all by the Labour Court. Both the
learned single Judge as well as the Division Bench of the High Court in its Civil Writ Petition and the Letters
Patent Appeal have failed to consider this important aspect of the matter.”

Even Hon'ble Supreme Court in para no.31 of the said judgment has held as follow:

“31. The rejection of the reference by the Labour Court by answering the additional issue no. 2 regarding the
delay latches and limitation without adjudicating the points of dispute referred to it on the merits amounts to
failure to exercise its statutory power under Section 11A of the Act. Therefore, we have to interfere with the
impugned award of the Labour Court and the judgment & order of the High Court as it has erroneously
confirmed the award of the Labour Court without examining the relevant provisions of the Act and decisions of
this Court referred to supra on the relevant issue regarding the limitation.”

29. Hon'ble Supreme Court has also referred in the said case decision of Ajaib _Singh v. The Sirhind Co-
Operative Marketing Cum- Processing Service Society Limited & Anr.(AIR 1999 Supreme Court 1351), wherein,
Court has opined that relief cannot be denied to the workman merely on the ground of delay, stating that:-

“10. It follows, therefore, that the provisions of Article 137 of the Schedule to Limitation Act, 1963 are not
applicable to the proceedings under the act and that the relief under it cannot be denied to the workman merely
on the ground of delay. The plea of delay if raised by the employer is required to be proved as a matter of fact
by showing the real prejudice and not as a merely hypothetical defence. No reference to the labour court can be
generally questioned on the ground of delay alone. Even in a case where the delay in shown to be existing, the
tribunal, labour court or board, dealing with the case can appropriately mould the relief by declining to grant
back wages to the workman till the date he raised the demand regarding his illegal retrenchment/ termination
or dismissal.

30. In view of the aforesaid observations of the Hon'ble Supreme Court, the delay was not thus fettled to the case
of the appellant. It is also added here that so far as the case Ram Chand Vs. The BBMB and another (supra),
Ghunghriya Ram versus Himachal Pradesh State Electricity Board Limited and others (supra) and Mr. D
Poomaran versus The General Manager, Bharat Petorloum Corporation Ltd. and others (supra) referred by the AR
for respondents are concerned, those cases were filed by the workman under Section 2-A of the ID Act, which
specifically provides limitation of 3 years from the date of dismissal or retrenchment. Section 10(1) of the ID Act
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specifically provide that appropriate government may refer any industrial dispute at any time, whereas the same is
conspicuously absent in sub-section (3) of Section 2A, which could clearly depict the intention of the legislature
namely, it had deliberately imposed limitation period under sub-section (3) of Section 2A. Thus, period of limitation
cannot be considered. So far as the case law titled as Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal
(supra), the same is not attracted to the facts and circumstance of the present case in view of the judgment Raghubir
Singh V/s General Manager, Haryana Roadways, Hissar (supra), whose relevant paras are reproduced above.
Therefore, it cannot be said that case of applicant was beyond limitation.

31. However, it is added that workman in his cross examination has admitted that he was served with discharge
certificate as well as notice at the time of his retrenchment. He was paid retrenchment compensation and gratuity for 7
years of service. Moreover, it is also not case of the petitioner that there is breach of Section 25 F of the Act.

32. Further, there was non-compliance of Jaswant Singh Case (Supra), Reference No.2C of 1971 and Rule 77 &
78 of Industrial Rules and in this case it would be highly difficult to re-employe the workman. The only remedy left is
to compensate the workman in term of money.

33. Keeping in view the fact and circumstances of the present case and other connected case of similar nature the
following scheme of compensation is deemed fit by this Tribunal:

i. Workcharged employee who has completed 5 years of service shall be entitled for Rs.50,000/- along with
interest @9% per annum as compensation from the date of moving of application till the realization of
amount.

ii. Workcharged employee who has completed less than 5 years but more than 1 year would be entitled
Rs.25,000/- along with interest @9% per annum from the date of moving of application till the realization of
amount.

ili. Those employees who have not completed 1 year will not be entitled for any compensation in the present
case.

34. The present work charged workman was employed on 11.08.1971 and was retrenched on 27.01.1978 as
mentioned in Discharge Certificate (ExX.WW1/1) issued by Sub Divisional Officer, BBMB Sundernagar, and has
worked for 6 years and about 5 months (more than 5 years), so he is entitled of Rs.50,000/- along with interest @9%
per annum from the date of moving the application till its realization.

35. The reference is answered accordingly and stands disposed off.
36. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer

TE Reeft, 26 S, 2025
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[¢F. Te-23012/69/2019-31TE SR H-TH-11]
Hftrdhad. v, IufAga®

New Delhi, the 26th June, 2025

S.0. 1200.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 57/2019) of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh-2 as shown in the Annexure, in the industrial dispute between the Management of Ms.
BBMB and their workmen received by the Central Government on 25/06/2025.

[No. L-23012/69/2019- IR (CM-II)]
MANIKANDAN. N, Dy. Director
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH.

Present: Mr. Kamal Kant, Presiding Officer.

ID No. 57/2019
Registered on:- 20.08.2019

Smt. Kalan Devi Wd/o Sh. Mehar Singh and other, LR of the deceased workman Mehar Singh, R/o Village Soi, PO
and Tehsil Ghumarwin, Distt. Bilaspur-174021.

....Applicant
Versus

1. The Chairman, Bhakra Beas management Board, Madhya Marg, Sector 19-B, Chandigarh-160019.
2. The Chief Engineer, BSL Project/BBMB Sundernagar, Distt. Mandi, (HP)-175038.
...Respondents/Management

Present: Mr. S C Gupta, AR for workman.
Mr. Ravinder Rana, Law Officer for the respondents.

Award
Passed on:- 13.03.2025

Central Government vide Notification No.L-23012/69/2019-IR(CM-II), dated 25.07.2019, under clause (d)
of sub-section (1) and subsection 2(A) of Section 10 of the Industrial Disputes Act, 1947(hereinafter called the Act),
has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of BBMB in not accepting the demands of Smt. Kalan Devi &
Others, LH/LR of Late Mehar Singh, for declaring his retrenchment/termination as illegal and
considering him in continuous service upto age of superannuation resulting in entitlement of
consequential benefits is legal, just and valid? If not, to what relief the legal heirs/legal representatives
of late workman are entitled to and from which date?”

1. The brief facts related to the case are that the applicant is legal heir of Sh. Mehar Singh (deceased workman),
who was engaged on 30.03.1972 for the construction of the Beas Sutluj Link Project {hereinafter called as BSL(P)}.
The said project remained initially under the Management of Beas Control Board, which was constituted on
10.02.1961 and after enactment of Punjab Re-Organization Act, 1966 (hereinafter called “Re-Organization Act”) Beas
Control Board was renamed as Beas Construction Board (hereinafter called “BCB”) and also Bhakra Management
Board, which was established w.e.f. 01.10.1967 and later on it was renamed as Bhakra Beas Management Board
(hereinafter called as BBMB), which is working as such w.e.f. 15.05.1976. The workman of this project was
considered as the employees of the Central Government by the Hon'ble Supreme Court in the case titled as Jaswant
Singh and others versus Union of India and Others AIR 1980 SC 115. The management made illegal retrenchment
of the employees in phases and the deceased workman was also retrenched along with them. The deceased workman
had completed 240 days in every calendar year and was not interrupted till his retrenchment and the retrenchment is
illegal and in violation of Section 25F, 25H, Rule 77 and 78 of the ID Act. The workman was also retrenched by the
employer on 29.12.1977 and copy of discharge certificate was issued by the office of Sub Divisional Officer, BBMB
Sundernagar in accordance with provision of the Act. After the retrenchment of the workman, management appointed
fresh workmen/employees, violating Section 25-H of the 1.D. Act. The BSL (P) is an industrial establishment as per
Section 25(L) of the ID Act. This action of the management also violates the directions of Hon'ble Supreme Court as
mentioned in Para 40 of the case of Jaswant Singh (supra). No notice as per Rule 78 of the Industrial Disputes
(Central) Rules, 1957, which is statutory requirement, has been issued to the workman. Not only this no seniority list
as per law was prepared and principle of last come first go was violated by the management at the time of
retrenchment of the workman, which also violates Section 25G of the ID Act. It is maintained that the deceased
workman after his retrenchment remained ill and could not raised the dispute during the period but raised his voice for
re-employment through the union and ultimately, he died on 08.12.2009. The deceased workman after his
retrenchment did not remain in the gain full employed till his death.

2. It is also maintained that similar matters have been decided by the Hon'ble Punjab & Haryana High Court
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vide its judgments dated 07.05.2007 in CWP Nos.3061-64 of 2006, 3069 of 2006,3073-3083 of 2006,3085-3087 of
2006,3090-3137 of 2006 and 3148-3149 of 2006. These judgments of the Hon'ble High Court have been upheld by the
Hon'ble Apex Court in case titled Bhakra Beas Management Board Vs. Biri Singh and others etc. in SLP_Nos.
16939-17007 of 2007 vide of orders dated 08.07.2014. Vide order dated 08.07.2014 the Hon'ble Supreme Court has
ordered that the matter to be taken up before the Industrial Tribunal. Many of the workmen have already taken up the
matters before the learned Central Govt. Industrial Tribunal-cum-Labour Court No.1 and 2 Chandigarh. It may also
not be out of context to mention here that the present matter is covered by the Judgment of the Hon'ble Supreme Court
in the case titled as Raghubir Singh V/s General Manager, Haryana Roadways, Hissar, JT 2014 (10) SC 168. It is
therefore, prayed that the claim petition of the applicant may kindly be allowed and retrenchment/discharge order
dated 29.12.1977 of the deceased workman be held illegal and the workman be considered in continuous service up to
March, 2004, when he was to superannuate and the management may be directed to release all consequential benefits
till March, 2004 instead of 29.12.1977.

3. Management filed written statement, alleging therein that the applicants are legal heirs of the deceased
workman and their application is not maintainable under the provisions of the ID Act and the applicant raised the
present dispute at a belated stage after 35 years without furnishing any plausible reason for extraordinary delay. The
deceased workman Sh. Mehar Singh was Ex-work charged employee of Beas Construction Board (BCB), which was
constituted under Section 80(1) of the Re-organization Act. The deceased workman was retrenched after
completion/part completion of the works of BCB in accordance with the provisions of the ID Act. The deceased
workman was paid terminal benefits i.e. retrenchment compensation, gratuity, ex-gratia amount on account of his
retrenchment from BCB as per provisions of ID Act. It is further maintained that BCB and present management are
two distinct and separate entities. It is also maintained that construction of Beas Project was undertaken by the Punjab
Govt. Irrigation Department prior to the re-organization of the erstwhile State of Punjab on 01.11.1966. After re-
organization the work of BSL(P) was taken over by the Central Govt. on behalf of partner states of Punjab, Haryana
and Rajasthan. The Central Govt. constituted BCB under Section 80(5) of the Re-organization Act and further
stipulated that any component of Beas Project in relation to which the construction has been completed be transferred
by the Central Govt. to Bhakra Management Board (hereinafter called as BMB) constituted under Section 79(1) of the
Re-organization Act. It is further stated under Section 80(5) of the Re-organization Act that BMB would be re-named
as BBMB when any component of Beas Project was transferred under Section 80(6) of the Re-organization Act. The
workman was employed by the BCB. Thus, the workman never remained the employee of management. Even work-
charged employees of the BCB had filed a writ petition in the Hon’ble Supreme Court of India, titled as Jaswant
Singh and another Vs. Union of India &Anr., 1979 SCC 440, in which their claim for absorbing them in BBMB is
not granted instead their retrenchment from BCB was upheld. Remaining averments have been denied and it is stated
that the claim of the applicant is hopelessly time barred and the applicant being legal heirs has no legal right to file
claim petition under the ID Act. It is prayed that claim be dismiss.

4. Parties were given opportunity to lead evidence.

5. Applicant No.1 Smt. Kalan Devi has examined herself as WW1 and filed her affidavit in evidence as
Ex.WW?1/A and has been cross-examined by the law officer of management. She also tendered document Ex.WW1/1
Discharge Certificate. AR for workman closed the evidence on behalf of workman on 06.10.2023.

6. The management has filed affidavit of Er. Dinesh Kumar S/o Hawa Singh, Executive Engineer, Balancing
Reservoir Slit Clearance and Plant Design Division, BBMB Sundernagar, Distt. Mandi, who filed his affidavit in
evidence as Ex.MW1/A and has been cross-examined by the learned AR of workman. He tendered into evidence copy
of service record of workman Ex.MW1/B and closed the evidence on behalf of management on 16.10.2024 and the
case is fixed for arguments.

Submissions of Applicant:

7. While arguing the case, Id. AR for the applicant contended that in this case, claim has been filed by the LR of
deceased, who expired on 08.12.2009 and as per law laid down by Hon'ble Supreme Court and various Hon'ble High
Courts, claim can be filed even after the death of the applicant. To support this view, he placed reliance upon the in
case law titled as Anjaliamma and others versus Labour Court-111 at Hyderabad rep. by its Presiding Officer,
Hyderabad and another, 1995(6) SLR 680, Bharathamma and others versus The Labour Court and another (WP
No0.11342 of 1994) 1995(2) Andh. LD 472 and_Rameshwar Manjhi versus Management of Sangaramgarh Colliery
(1994 AIR 1176, 1994 SCC (1) 292. He further contended that in this case deceased workman was discharged on
29.12.1977 due to reduction in strength and he was issued discharge certificate by Sub Divisional Officer, BBMB
Sundernagar. He referred to Section 25-H of the ID Act which provides re-employment of retrenched deceased
workman. He further has drawn the attention of the Court towards the statement of wife of deceased workman. He
was required to be adjust in view of Section 25-H of the Act by the management. He was not given any employment.
While arguing further, learned AR for the workman referred to Rule 77 and 78 of the Industrial Dispute Central Rule
1957 (hereinafter called Industrial Rule). Rule 77 provides maintenance of seniority list of workman and it states that
before any worker is retrenched the appellant-establishment is required to place on the notice board the seniority list
of all the workmen who were to be retrenched but nothing has been done in this regard before retrenchment of the
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present worker. He also referred to Rule 78 which provides that as and when any vacancy incurred then retrenched
workmen were required to be given registered notice but nothing was done by the management. Moreover, question of
limitation does not arise as no limitation period has been prescribed under the Act for seeking relief under Clause (d)
of Sub-Section (1) of Section 10 of the ID Act.

Submissions of management:-

8. While arguing the case, learned Law Officer for the management contended that initially Beas Control Board
was constituted in the year 1960. BCB was constituted in the year 1966 and all the projects were transferred from
Beas Control Board to BCB in the year 1966 thereafter as per Section 79 of the Punjab Re-organization Act, BMB
was constituted for administrative, maintenance and operation of various works as mentioned in Section 79 itself.
Section 80(6) of the Punjab Re-organization Act provides that BMB constituted under Section 79 of the Act shall be
re-named as BBMB when any of the components of the Beas Project has been transferred under sub-section 5 and the
BCB shall cease to exist when all the component of the Beas Project have been so transferred. All the projects under
BCB were completed in the year 1984 and BCB ceased to exist in 1984. Deceased workman Sh. Mehar Singh was
employed as work charged employee on 30.03.1972 and was retrenched on 29.12.1977. All similar work charged
employees including the present workman were engaged by the BCB which ceased to exist in the year 1984 therefore,
the workmen cannot be termed as the employees of the BBMB because there does not exist BCB which was his parent
department. Moreover, the Hon’ble Supreme Court in the case titled as Jaswant Singh and another Vs. Union of
India &Anr., 1979 SCC 440 has held that work charged employees were bound by the settlement dated June 28, 1977
effected by the management and also by the award 2-C of the year 1971 before Sh. H.R. Sodhi, Presiding Officer,
CGIT-Chandigarh between workman and employees of the Beas Construction Board, Sunder Nagar and published in
the gazette on 15.06.1974 of the Govt. of India. AR for management further argued that as per Rule 4 of the Industrial
Dispute (Central) Rules 1957, the application and the statement can be signed by the workman himself or by any
officer of the trade union of which he is member or by another workmen in the same establishment duly authorized by
him in his behalf and since in this case, application has not been moved by the applicant, the claim is not maintainable
and is liable to be dismissed.

9. So far as the claim of the applicant regarding re-employment after retrenchment on 29.12.1977 is concerned,
workman was not entitled for re-instatement as in a case under reference no.2-C of 1971 decided by Sh. H.R. Sodhi,
the then Presiding Officer, CGIT-Chandigarh, it was held that management in order to establish an industrial peace
and to secure the work charge employees after completing the work can engage after completion of project at any time
within 6 months for the maintenance of staff for project of any work if it is required to those work charged employees
in order to seniority who have put 10 years of service. The relevant portion of para is reproduced as below:

“It is accordingly, directed that at the time of completion of the Project or at any other time within six months
thereof for the maintenance staff for the Project or any of its Works if it is required to be recruited or
transferred from any department of the State Governments or of the Central Government, the offer shall first
be made to the work-charged employees in ovder of their seniority who have put in 10 years’ continuous
service or more under the Board in that category or trade where the vacancy occurs subject to the medical
fitness of such workmen. The scale of wages as applicable to the workmen will not, however, be disturbed to
their prejudice nor their continuity of service affected.”

10. Because the deceased workman Sh. Mehar Singh had not completed 10 years of service so he is not entitled
for re-employment. Learned representative for the management further contended that in this case workman was
retrenched on 29.12.1977 after receiving due retrenchment compensation etc. and now he is claiming re-employment
under Section 25-H of the Act and his claim is hopelessly time barred as the legal heirs have filed the present claim
petition in the year 2019. To support this view he has placed reliance in the case titled as Chief Engineer Ranjit
Sagar Dam & Anr. Vs. Sham Lal, AIR 2006, Supreme Court 2682, wherein in identical matters Court has not
entertained writ petition due to inordinate delay. In the present case there is a delay of about 35 years. He also relied
upon the case titled as Ram Chand Vs. The BBMB and another, CWP no0.2787 of 2018, decided on 03.12.2018,
where the Hon’ble Himachal Pradesh High Court has held that dispute if any ought to be raised within a reasonable
period as the ID Act does not prescribed time limit for referring such dispute. AR for respondents also relied upon the
judgment passed by Hon'ble High Court of Himachal Pradesh Shimla in CWP No0.3057 of 2023 titled as Ghunghriya
Ram versus Himachal Pradesh State Electricity Board Limited and others and judgment passed by Hon'ble High
Court, Madras in WP Nos.5556 of 2021 titled as Mr. D Poomaran versus The General Manager, Bharat Petorloum
Corporation Ltd. and others, wherein it is stated that as per Section 2-A(3) of the ID Act, the order should be
challenged within 3 years from the date of dismissal, discharge, retrenchment of otherwise termination of service as
specified un sub-section (1) of Section 2-A. In the present case workman was engaged on 30.03.1972 and was
discharged on 29.12.1977 and the legal heir has sought re-employment after 35 years which was held to be highly
time barred. Thus, he contended that claim of applicant is time barred. Deceased workman was discharged on
29.12.1977 and thereafter his legal heir filed present claim before the Labour Conciliation Officer.

Findings:
11. I have given due consideration to the arguments advanced by the learned AR for the workman and also for
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the management.

12. So far as this contention of the AR for the respondents that in this case, application is not maintainable by
LRs concerned, the same is devoid of merit as Hon'ble High Court of Andhra Pradesh in case law titled as
Anjaliamma and others versus Labour Court-111 at Hyderabad rep. by its Presiding Officer, Hyderabad and
another (supra) and_Bharathamma and others versus The Labour Court and another (supra) has categorically held
that in case workman had died, then even LRs of the deceased can move an application in respect of the monetary
benefits. The relevant para 14 & 15 of Anjaliamma and others versus Labour Court-111 at Hyderabad rep. by its
Presiding Officer, Hyderabad and another (supra) are produced as under;

14. As already pointed out supra the question weather the legal heirs/representatives of a deceased-workman
can raise an industrial dispute directly under Section 2-A(2) of the Act did not arise for consideration in any of
the decisions of the High Courts or in Rameshwar Manjhi's case (supra). But the Supreme Court in para 13 in
the context of an industrial dispute filed under Section 2-A of the Act has laid down the law that in the event of
death of the workman during pendency of the proceedings the legal representatives or heirs can continue the
proceedings. If according to the Apex Court if a pending proceedings can be continued by the legal
heirs/representatives of the deceased workman after the death of the workman during the pendency of the
proceedings, there is no good reason to hold that such legal representatives/heirs are incompetent to institute
the dispute before the Industrial Court after the death of a workman have locus standi to continue an industrial
dispute instituted by such workman in a Labour Court in law, then they are also competent to institute such
workman. The observation of the Supreme Court in paras 11 and 12 in general and in para 13 in particular
read with the views expressed by the Calcutta (sic. Kerala) High Court in Gwalior Rayon's case (supra) and
that of the Gujarat High Court in Bank of Baroda's case (supra) which views are affirmed by the Apex Court in
Rameshwar Manjhi's case clearly go to show that legal heirs/representatives of a deceased workman can
institute industrial dispute before the jurisdictional Labour Court after the death of such workman.

15. This question may be considered from another angle as well. As pointed out supra, the Labour Court in
exercise of its discretionary power under Section 11-A of the Act can grant reliefs of reinstatement or lumpsum
compensation in lieu of reinstatement, back wages, continuity of services or any other appropriate relief,
pecuniary or otherwise having regard to the facts and circumstances of each case. In the present case if the
workman were to alive he would have instituted the industrial dispute in the Labour Court and there was
absolutely no legal impediment for him to do so and if the Industrial Court were to uphold the claim of the
workman it would have granted the relief of reinstatement or lumpsum compensation in lieu of reinstatement,
back wages and other reliefs. If that is so what the deceased workman himself would have been awarded by the
Labour Court except the relief of reinstatement had he be survived, should be considered to be a part of his
estate. The learned Authors Clerk & Lindsell on Torts have pointed out that since it is the deceased's own cause
of action which survives for the benefit of his estate, the estate should recover such damages as the deceased
himself would have been awarded had he survived. Therefore it should be held that with the death of the
workman the cause of action to seek reliefs contemplated under the Act from the Labour Court does not die with
him in totality and the causes of action to recover lumpsum compensation in lieu of reinstatement and back-
wages do survive for the benefit of his estate. Recognizing this position and in order to resolve the conflict of
opinions existed earlier among several High Courts, the Legislature inserted sub-section (8) in Section
10 by Amending Act 46 of 1982 and after the amendment proceedings before any adjudicatory authority in
relation to an industrial dispute shall not lapse merely be reason of the death of any of the parties to the dispute
being a workman and the adjudicator is enjoined to complete such proceedings and submit his award to
appropriate Government. There cannot be any dispute that the petitioners-legal heirs of the deceased workman
are entitled to the estate left behind the workman. This is so having regard to the provisions of Section 306 of
the Indian Succession Act and the observation of the Division Bench of the Gujarat High Court in the case of
Bank of Baroda extracted above and approved by the Apex Court. In that view of the matter | am in respectful
agreement with the view taken by may learned brother S. Dasaradha Rama Reddy, J. in Bharathamma &
Others v. The Labour Court (supra) and it does not require any reconsideration.

Thus, application on behalf of LRs is maintainable and arguments advanced by the AR for respondents is not
maintainable.

13. The management relied upon mainly in this case on the case titled as Jaswant Singh and another (supra),
which is very material for decision of this case. The said judgment deals with two types of petitioners. First type of
petitioners was employed by the BCB on purely temporary basis and they had also given written undertaking
confirming the term of their appointment. The BCB appointed the first type of petitioners on ad-hoc basis with a clear
understanding that they will have no right to be retained in service after the completion of the Beas Project. They are
Engineers, Section Officer, Accounts Clerk, Teacher etc. and they have claimed their parity with other employees who
belonged to the services of the Punjab, Haryana and Rajasthan Governments and who were serving on deputation in
connection with the works of the Bhakra Nangal Scheme.

14. In respect of these employees, it was held as follow:-
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15.

“To sum up, we are of the opinion that the petitioners are employees of the Central Government. Their
conditions of service will be primarily governed by the terms of their appointment but, if they are entitled to
the benefit of any of the rules of the Central Civil Services (Temporary Service) Rules 1965, they may make
representations in that behalf to the appropriate authorities. It is, however, not possible for this Court to
grant to the petitioners any of the reliefs claimed by them as arising out of the provisions of the aforesaid
rules, including the relief by way of a declaration that they shall be deemed to be in quasi- permanent service
under rule 3. We are further of the opinion that the petitioners have no right to be transferred to the services
of the Bhakra Management Board, now re-named as the Bhakra Beas Management Board. Lastly, the
proposed retrenchment of the petitioners does not offend against the guarantee of equality contained in
articles 14 and 16 of the Constitution, since the petitioners and the Deputationists belong to two different and
distinct classes.”

As regards, second type of employees i.e. work charged employees the judgment deals in Para 41, 42, 43, 44,

45, 46 and 47 which read as follow:-

“41.4A work-charged establishment broadly means an establishment of which the expenses, including the
wages and allowances of the staff, are chargeable to ""'works". The pay and allowances of employees who are
borne on a work-charged establishment are generally shown as a separate sub-head of the estimated cost of
the work.

42. The entire strength of labour employed for the purposes of the Beas Project was work-charged. The
work-charged employees are engaged on a temporary basis and their appointments are made for the
execution of a specified work. From the very nature of their employment, their services automatically come to
an end on the completion of the works for the sole purpose of which they are employed. They do not get any
relief under the Payment of Gratuity Act nor do they receive any retrenchment benefits or any benefits under
the Employees State Insurance Schemes.

43. But though the work-charged employees are denied these benefits, they are industrial workers and are
entitled to the benefits of the pro- visions contained in the Industrial Disputes Act. Their rights flow from that
special enactment under which even contracts of employment are open to adjustment9 and modification. The
work-charged employees, therefore, are in a better position than temporary servant like the other petitioners
who are liable to be thrown out of employment without any kind of compensatory benefits.

44. The record of Writ Petition No. 4505 of 1978 shows that offers of alternative employment were made to
the work- charged employees and many of them have accepted those offers. The rule of ‘last come, first go’
has also been consistently adopted while retrenching the work-charged employees. In fact the work-charged
employees possess a unique right as industrial employees since, by reason of section 25J(1) of the Industrial
Disputes Act, the provisions of Chapter VA, "Lay-off and Retrenchment™, have effect notwithstanding
anything inconsistent therewith contained in any other law including standing orders made under the
Industrial Employment (Standing orders) Act, 1946.

45. There were in all about 36000 work-charged employees working on the Beas Project. Out of them, about
26000 have already accepted retrenchment compensation under the settlement arrived between the workmen
and the management in the conciliation proceedings held by the Regional Labour Commissioner (Central),
New Delhi, under section 12 of the Industrial Disputes Act, 1947. All the 12 unions of which the work-
charged employees are members were parties to the said conciliation proceedings. By reason of section
18(3)(d) of the Industrial Disputes Act, a settlement arrived at in the course of a conciliation proceeding is
binding on all persons who were employed in the establishment to which the dispute relates, whether they
were employed on the date of the dispute or subsequently. In Ramnagar Cane and Sugar Co. Ltd. v. Jatin
Chakravorty and ors., it was held by this Court that it is not even necessary, in order to bind the work men to
the settlement arrived at before the conciliator, to show that they belonged to the union which took part in the
conciliation proceedings, since the policy underlying section 18 of the Act is to give an extended operation to
such settlements. In the instant case, all the 12 unions which represented the workmen on the work-charged
establishment were parties to the conciliation proceedings. The settlement will therefore bind all the work-
charged employees.

46. Apart from the settlement in the conciliation proceedings, an award was made by the Industrial
Tribunal, Central, Chandigarh, in Reference No. 2-C of 1971, in an industrial dispute between the work-
charged employees of the Beas-Sutlej Link Project, Sundernagar, with which we are concerned, and the
management. Under that award, as stated in the award itself, a consent formula was evolved to which the
workmen "virtually agreed". The benefits which flow- to the work- charged employees under the aforesaid
award dated May 15, 1974, have been accepted by almost all the work- charged employees, involving a
burden of about Rs. 3 crores on the employers.

47, Since the work-charged employees are bound by the settlement dated June 28, 1977 effected between
them and the management in the conciliation proceedings and since they are also bound by and have
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accepted benefits under the consent award dated May 15, 1974 they are not entitled to any rights apart from
those flowing from the aforesaid settlement and the Award. SLP No.1246 of 1979 which is filed to challenge
the Award and C.M.P. No.2077 of 1979 which is filed for condonation of the delay of over four and half
years caused in filing the SLP shall have to be dismissed.”

16. Thus, from the above observation of Supreme Court it is clear that work charged employees are engaged on a
temporary basis and their appointments are made for the specified work and their service comes to an end on the
completion of work for the sole purpose of which they are employed.

17. Para 43 provides that work charged employees are industrial worker and entitled to the benefit of the
provisions contained under the Industrial Disputes Act. Their rights flow from that special enactment under which
even contracts of employment are open to adjustment and modification. Para 45 as reproduced above further provides
that in the conciliation proceeding it has been held that there were about 36000 work charged employees working on
Beas Project out of them 26000 has already accepted retrenchment compensation under the settlement arrived between
the workmen and the management in the conciliation proceedings held by the Regional Labour Commissioner
(Central), New Delhi under Section 12 of the ID Act. The said settlement is binding on all the work charge employees
who are working in the establishment to which the dispute relates. In para 46 it is further stated that apart from the
settlement in the conciliation proceeding an award was made by the CGIT Chandigarh in reference no.2-C in an
industrial dispute between the work charged employee of the Beas Sutlej Project, Sundernagar with which we are
concerned and the management. A consent formula was evolved to which the workmen virtually agreed. In the last
para 47 itself specifically stated that work charged employees are bound by the settlement and award May 15, 1974
and they were entitled to rights those flowing from the settlement and award.

18. So far as the settlement executed between the work charged employees and management through unions, the
same has not been produced by the management despite opportunity was given to file the same. Thus, adverse
interference can be drawn against them. To support this view, reliance can be placed to the judgment of Hon’ble
Punjab & Haryana High Court in case held as2001(3) RSJ 382 Ambika Parashad Versus Punjab Urban Planning
and Development Authority Chandigarh _and Another wherein it has been held “that respondent has not
produced record in the Labour Court to prove that Workman has not completed 240 days of service though
application was submitted by the Workman for production of record held that a person in possession of the
best evidence has to produce the same, otherwise adverse inference can be drawn against the said party”. In this
case also as per order dated 24.02.2025 of this Tribunal. Respondents were asked to produce the settlement arrived
between the 12 union of the work charged employee and management under Section 12 of ID Act before the Regional
Labour Commissioner, New Delhi and all the work charged employee were bound by the said settlement. On
13.03.2025, Mr. Ravinder Rana, Law Officer appeared on behalf of respondents and stated that aforesaid settlement is
not traceable. It is also added here that in similar decided matters, wherein number of opportunities were given to the
respondents to produce the said settlement, however, despite of availing specific directions, the said policy was not
produced. Those cases are ID_N0.247/2005 titled as Dharam Singh Versus BBMB and another, 1D N0.127/2005
titled as Narpat Ram versus Bhakra Beas Management Board and another and other similar matters. As such
adverse inference can be drawn against the management in view of the above law.

19. As regards award passed by Central Govt. Industrial Tribunal, Chandigarh, the relevant claim of the work
charged employees was regarding their regularization services and the finding given by the Tribunal is as follow:-

“Regulation of Services of the workcharged employees.

It is an un-disputed fact that the entire strength of labour as employed in the Project is workcharged. The
institution of workcharged establishment is not only necessary but sometime unavoidable. These workmen
are engaged on temporary basis and their services are utilized for the execution of a specified work for which
they may be suited. From the very nature of employment the services of such workman automatically come to
an end on the completion of the work. A workcharged employee does not get any relief under the Payment of
Gratuity Act nor is he benefitted by the employees state Insurance Scheme. He does not indeed enjoy any
retiral benefits. Before partition of the country in 1947 it was not usual to have project, construction of which
required a number of years to complete but after constituting ourselves into a democratic Republic and the
Government having taken in hand five year plans for development of the country there are various schemes
involving the construction of works for a period extending over several years as is the case of the instant
Project. It commenced in 1962 and more than 12 years having passed the completion might take another few
years. In such situation it seems reasonable and fair that a workman who has, like a regular employee, spent
the part of his life ranging from 5-10 years upto 20 year, should not be thrown on the road and must be
assured some benefits as are available to regular staff. The other aspect of the matter is that the employer
could not compelled to retain workcharged employees after the work for which the latter had been engaged is
completed, as after all, he was employed before a particular job and the employer, be it the Government or
any of its public undertakings, cannot taken upon itself the responsibility of that workman for all time to
come. It can be well argued that such a workmen should feel happy and content that instead of remaining
un-employed be got employment for a long time.
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20.

To assure Industrial peace and economic justice to such class of workmen some balance has in my opinion to
be stuck between the two extremes. It is the duty of the State under the Directive Principles enunciated in part
4 of the constitution to secure and protect that social order in which justice, social and economic could be
had by all institutions of national life. I fell that it is equally the duty of an adjudicator of industrial disputes
charged with the duty of administering social justice to be guided by the fundamentals contained in this
chapter though he has to bear In mind the limits of the economic capacity of the employer and Endeavour
must have ever be made to secure work for every citizen do in our present economy. It is not possible to
immediately achieve that object. The workman employed by the respondent management are drawn from
different states out of which I am informed about 8/10 thousands are from Punjab about 22000 from
Himachal Pradesh and the remaining from the states of Rajasthan and Haryana. Some of the workmen are
from U.P and Bihar and a handful from Kerala. The board has by and large been consistently following the
Punjab pattern in the matter of wage structure, revision thereof from time to time and grant of dearness
allowance. It is only with regard to categories not appearing in the common Schedule of Rates prepared by
the erstwhile United State of Punjab that the board took its independence decisions on the recommendations
of its own standing committee. Even Himachal Pradesh Government generally followed the Punjab policy.
The state government of Punjab in its wisdom, and I should say rightly has declared that the services of work
charged employees in building and roads branch who had worked for 10 years or more would stand
regularized in the sense that the workmen would be treated at par with those in the regular service of the state
government. The benefit of this announcement was afterwards extended to the employees of its irrigation
branch as well at the workman who held from Punjab continue to stay in their parents state the services of
those who had put in 10 years or more would have been regularized the respondent management too in
pursuance of its policy to follow the Punjab pattern might have regularized the services of at least of those
workmen who had come from Punjab but any such course would have created awkward situation as the
workmen from other States could not be discriminated in this respect. Moreover financial implications and
other complications are involved.

In such circumstances stated above, would have directed that the services of those of the workman who have
been continuously employed for more than 10 years should be regularized. But the other problems arising
from such a direction including financial impact on the employer cannot be lost sight of The Central
Government through the board is only managing on behalf of the state of Punjab, Rajasthan Haryana and
Himachal Pradesh who are partners in the venture. Several aspects of the question were discussed with the
workmen and the management in the course of arguments and a formula evolved to which the workman
virtually agreed and | feel that such a solution as stated hereunder is quite just to all the parties provided it is
work out, honestly stated. No doubt, what is referred to me is the matter of regularization of the services of
work charge employees, but the directions that I am issuing in my opinion, amount to only granting lesser
relief than claimed by the workmen. The management can also have no grievance if it wants industrial peace
and is anxious to secure employment to the work-charged employees after the completion of the work. It is
accordingly, directed that at the time of completion of the Project or at any other time within six months
thereof for the maintenance staff for the Project or any of its Works if it is required to be recruited or
transferred from any department of the State Governments or of the Central Government, the offer shall first
be made to the work-charged employees in order of their seniority who have put in 10 years’ continuous
service or more under the Board in that category or trade where the vacancy occurs subject to the medical
fitness of such workmen. The scale of wages as applicable to the workmen will not, however, be disturbed to
their prejudice nor their continuity of service affected. The workmen have expressed an apprehension that
near the completion of the Project trades of some of them might be changed so that it could be said that a
suitable workman needed for a particular job was not available and an outsider was therefore necessary to be
employed. To protect the workmen against this possible denial of their rights it is further directed that
category or trade of no workman shall be changed within one year preceding the completion of the Project
without his consent in writing and that if any such change without consent is made it will have no
consequence inasmuch as such a workman will be entitled to the job of his earlier trade provided the vacancy
relates to that trade. As regards those of the workmen who cannot be absorbed on the regular maintenance
staff. 1 have no reason to doubt that the State Government who are beneficiaries under the Project and also
the Central Government will make every reasonable effort to get them re-employed at any other Project or
work whether in any one of these States or in any other part of the country where there is a need for
workmen of those trades.”

A perusal of aforesaid findings made it ample clear that the order has been passed by the then learned

Presiding Officer, CGIT, Chandigarh to maintain industrial peace and to secure employment to the work charged
employees after the completion of the work and it was also held by the learned CGIT that State Govt. who are
beneficiary under the project and the Central Govt. will make every reasonable effort to get those workmen re-
employed at any other project or work whether in any one of these States or in any other part of the country where
there is a need of workmen of those trades.

21.

It is specific case of the applicant that respondents also appointed fresh workmen, but preference was not
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given to her late husband during his lifetime, which is in clear violation of section 25-H of the ID Act. In this regard, it
is pointed out that no pointed cross examination has been done by the law officer of the respondents, meaning thereby,
the respondents have admitted that they have engaged fresh workmen but preference was not given to the deceased
workman during his life time.

22. Admittedly, in this case, no effort was made by the respondents to give any employment after the
retrenchment of the workmen and even there is non-compliance of Rules 77 and 78 of Industrial Rules. The same are
reproduced below:

77. Maintenance of seniority list of workmen. -The employer shall prepare a list of all workmen in the
particular category from which retrenchment is contemplated to be arranged according to the seniority of their
service in that category and cause a copy thereof to be pasted on a notice board in a conspicuous place in the
premises of the industrial establishment at least seven days before the actual date of retrenchment.

78. Re-employment of retrenched workmen. - (1) At least ten days before the date on which vacancies are to be
filled, the employer shall arrange for the display on a notice board in a conspicuous place in the premises of the
industrial establishment details of those vacancies and shall also give intimation of those vacancies by
registered post to every one of all the retrenched workmen eligible to be considered therefore, to the address
given by him at the time of retrenchment or at any time thereafter:

Provided that where the number of such vacancies is less than the number of retrenched workmen, it shall be
sufficient if intimation is given by the employer individually to the senior-most retrenched workmen in the list
referred to in rule 77 the number of such senior-most workmen being double the number of such vacancies:

Provided further that where the vacancy is of a duration of less than one month there shall be no obligation on
the employer to send intimation of such vacancy to individual retrenched workmen:

Provided also that if a retrenched workman, without sufficient cause being shown in writing to the employer,
does not offer himself for re-employment on the date or dates specified in the intimation sent to him by the
employer under this sub-rule, the employer may not intimate to him the vacancies that may be filled on any
subsequent occasion.]

(2) Immediately after complying with the provisions of sub-rule (1), the employer shall also inform the trade
unions connected with the industrial establishment, of the number of vacancies to be filled and names of the
retrenched workmen to whom intimation has been sent under that sub-rule:

Provided that the provisions of this sub-rule need not be complied with by the employer in any case where an
intimation is sent to every one of the workmen mentioned in the list prepared under rule 77.

23. Moreover, a perusal of cross examination of Er. Dinesh Kumar (MW1) reveals that the deceased workman
was never called for re-appointment at any point of time and as per aforesaid Rule 77 & 78, the workman was
required to be given notice. Moreover, no explanation has been given that after the retrenchment of the deceased
workman, other persons were not recruited by the management, which is in violation of Section 25-H of the ID Act.

24, However, the present work charged employee and other work-charged employees have been retrenched long
back and even at the stage it is impossible to re-employe them. However, certainly in respect of workcharged
employees present respondents were directed by the Hon’ble Supreme Court in Judgment of Jaswant Singh (Supra)
to give benefits in terms of settlement and award dated 15.05.1974. The main purpose of Hon’ble Supreme Court and
Ld. CGIT Chandigarh was to rehabilitate to some extent the work charged employees and restore peace and congenial
atmosphere that is why Ld. CGIT Chandigarh had given directions to all state to re-employe them. Thus, it does not
lie in the mouth of present respondents that no relief can be granted against present respondents as deceased husband
of applicant was not their employee.

A. So far as this argument of Ld. AR of the management that those work charged employees only who have
completed 10 years of service were required to be adjusted within 6 months from their retrenchment is concerned, the
same is devoid of merit as no effort was made by the management to adjust the work charged employees. Moreover,
no documentary evidence has been produced that any effort was made to adjust the workman after his retrenchment.
Further, Ld. CGIT Chandigarh in its last lines concluded as under:-

“As regards those of the workmen who cannot be absorbed on the regular maintenance staff. 1 have no
reason to doubt that the State Government who are beneficiaries under the Project and also the Central
Government will make every reasonable effort to get them re-employed at any other Project or work whether
in any one of these states or in any other part of the country where there is a need of workmen of those
trades”

Nothing has come on record that above directions were complied with.

25. Moreover, in the absence of production of settlement between work charged employees and management, it
cannot be interfered what were the terms and conditions in the said settlement. Further, CGIT Chandigarh has fixed
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ten years time and accrual of vacancy within six months keeping in view the facts and circumstances of the case and
has evolved his own formula to bring peace and harmony between work charged employees and management but it
cannot be said to be a universal policy in the absence of production of settlement between work charged employees
and management. However, no effort was made to adjust the petitioners in view of order of CGIT.

26. As regard, this contention of learned AR of management that petitioners were not the employees of the
BBMB but were the employees of BCB, the same is devoid of merit as Discharge certificate was issued by the
BBMB. Moreover, as per respondents Beas Control Board was constituted in the year 1960. BCB was constituted in
the year 1966 and all the projects were transferred from Beas Control Board to BCB in the year 1966 thereafter as per
Section 79 of the Punjab Re-organization Act, BMB was constituted for administrative, maintenance and operation of
various works as mentioned in Section 79 itself. Section 80(6) of the Punjab Re-organization Act provides that BMB
constituted under Section 79 of the Act shall be re-named as BBMB when any of the components of the Beas Project
has been transferred under sub-section 5 and the BCB shall cease to exist when all the component of the Beas Project
have been so transferred. All the projects under BCB were completed in the year 1984 and BCB ceased to exist in
1984. When all work of BCB stands transferred to BBMB so it cannot be said that BBMB is separate identity than
BCB. Rather BCB has merged in BBMB. Moreover, Hon'ble Supreme Court in Jaswant Singh case (supra) in
respect of work charged employees has no where stated that relief can be sought by work charged employees only
against the BCB. So contention of Ld. AR of the management that BCB and BBMB are two separate entities is devoid
of merit.

217. So far this argument of Law Officer for the respondents that the case is hopelessly time barred is concerned,
the same is again devoid of merits as there was non-compliance of Rule 77 and 78 of Industrial Rules which has been
reproduced above. Moreover, there is no limitation period prescribed for filing a reference. Moreover, reference was
received in the year 2019. So far as case laws on the point of limitation the same are not attracted in the present case
as there was no compliance of Judgment of Jaswant Singh case (Supra). Moreover, limitation was added in Section
2A of the ID Act in the year 2010 (15.09.2010) and deceased workman was dismissed from service on 29.12.1977 and
AR for respondents has failed to bring this fact that the aforesaid provision was retrospective.

28. It is added here that in the present case, the reference was made under clause (d) of sub-section (1) of Section
10 of the Act. It is not case filed under Section 2-A of the Act. Hon'ble Supreme Court of India in case titled as
Raghubir Singh V/s General Manager, Haryana Roadways, Hissar (supra) has held as follow:

“42. It is an undisputed fact that the dispute was raised by the workman after he was acquitted in the criminal
case which was initiated at the instance of the respondent. Raising the industrial dispute belatedly and getting
the same referred from the State Government to the Labour Court is for justifiable reason and the same is
supported by law laid down by this Court in Calcutta Dock Labour Board (supra). Even assuming for the sake
of the argument that there was a certain delay and latches on the part of the workman in raising the industrial
dispute and getting the same referenced for adjudication, the Labour Court is statutorily duty bound to answer
the points of dispute referred to it by adjudicating the same on merits of the case and it ought to have moulded
the relief appropriately in favour of the workman. That has not been done at all by the Labour Court. Both the
learned single Judge as well as the Division Bench of the High Court in its Civil Writ Petition and the Letters
Patent Appeal have failed to consider this important aspect of the matter.”

Even Hon'ble Supreme Court in para no.31 of the said judgment has held as follow:

“31. The rejection of the reference by the Labour Court by answering the additional issue no. 2 regarding the
delay latches and limitation without adjudicating the points of dispute referred to it on the merits amounts to
failure to exercise its statutory power under Section 11A of the Act. Therefore, we have to interfere with the
impugned award of the Labour Court and the judgment & order of the High Court as it has erroneously
confirmed the award of the Labour Court without examining the relevant provisions of the Act and decisions of
this Court referred to supra on the relevant issue regarding the limitation.”

29. Hon'ble Supreme Court has also referred in the said case decision of Ajaib _Singh v. The Sirhind Co-
Operative Marketing Cum- Processing Service Society Limited & Anr.(AIR 1999 Supreme Court 1351), wherein,
Court has opined that relief cannot be denied to the workman merely on the ground of delay, stating that: -

“10. It follows, therefore, that the provisions of Article 137 of the Schedule to Limitation Act, 1963 are not
applicable to the proceedings under the act and that the relief under it cannot be denied to the workman
merely on the ground of delay. The plea of delay if raised by the employer is required to be proved as a matter
of fact by showing the real prejudice and not as a merely hypothetical defence. No reference to the labour
court can be generally questioned on the ground of delay alone. Even in a case where the delay in shown to be
existing, the tribunal, labour court or board, dealing with the case can appropriately mould the relief by
declining to grant back wages to the workman till the date he raised the demand regarding his illegal
retrenchment/ termination or dismissal.

30. In view of the aforesaid observations of the Hon'ble Supreme Court, the delay was not thus fatal to the case
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of the appellant. It is also added here that so far as the case Ram Chand Vs. The BBMB and another (supra),
Ghunghriya Ram versus Himachal Pradesh State Electricity Board Limited and others (supra) and Mr. D
Poomaran versus The General Manager, Bharat Petorloum Corporation Ltd. and others (supra) referred by the AR
for respondents are concerned, those cases were filed by the workman under Section 2-A of the ID Act, which
specifically provides limitation of 3 years from the date of dismissal or retrenchment. Section 10(1) of the ID Act
specifically provide that appropriate government may refer any industrial dispute at any time, whereas the same is
conspicuously absent in sub-section (3) of Section 2A, which could clearly depict the intention of the legislature
namely, it had deliberately imposed limitation period under sub-section (3) of Section 2A. Thus, period of limitation
cannot be considered. So far as the case law titled as Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal
(supra), the same is not attracted to the facts and circumstance of the present case in view of the judgment Raghubir
Singh V/s General Manager, Haryana Roadways, Hissar (supra), whose relevant paras are reproduced above.
Therefore, it cannot be said that case of applicant was beyond limitation.

3L However, it is added that Smt. Kalan Devi, LR of deceased workman in her affidavit nowhere stated that
retrenchment compensation was not paid to her husband. In her cross examination, she has stated that she has no
knowledge whether her husband was paid retrenchment compensation. Remaining silent in her affidavit that her
husband was not paid any retrenchment compensation meaning thereby that her husband was paid retrenchment
compensation by the management. Moreover, in written statement, stand of the respondents is that the deceased
workman was paid all terminal benefits i.e. retrenchment compensation, gratuity and ex-gratia etc. on account of
retrenchment from BCB as per provisions of the ID Act and other relevant laws. Thus, it shall be presumed that
deceased workman was given retrenchment compensation. Even a perusal of service record (MW1/B) of deceased
workman reveals that he was paid gratuity etc. So, there is no breach of Section 25 F of the Act.

32. Further, there was non-compliance of Jaswant Singh Case (Supra), Reference No.2C of 1971 and Rule 77 &
78 of Industrial Rules and in this case it would be highly difficult to re-employe the workman. The only remedy left is
to compensate the workman in term of money.

33. Keeping in view the fact and circumstances of the present case and other connected case of similar nature the
following scheme of compensation is deemed fit by this Tribunal:

i. Workcharged employee who has completed 5 years of service or more shall be entitled for Rs.50,000/- along
with interest @9% per annum as compensation from the date of moving of application till the realization of
amount.

ii. Workcharged employee who has completed less than 5 years but more than 1 year would be entitled
Rs.25,000/- along with interest @9% per annum from the date of moving of application till the realization of
amount.

iii. Those employees who have not completed 1 year will not be entitled for any compensation in the present
case.

34. Deceased workman Mehar Singh was employed on 30.03.1972 and was retrenched on 29.12.1977 as
mentioned in Discharge Certificate (Ex.WW1/2) issued by Sub Divisional Officer, BBMB Sundernagar, and has
worked for 5 year and about 9 months (more than 5 years), so the applicant is entitled for Rs.50,000/- along with
interest @9% per annum from the date of moving the application till its realization.

35. The reference is answered accordingly and stands disposed off.
36. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
% faoetT, 26 S, 2025

AT, 1201.—Ed faare M, 1947 (1947 &1 14) BT ORI 17 & IRV H, BalT ADR
FHTHAT & yduds & Hag FEND AR STb PHGRI B 919, ey # e sienfie fare § =
WHR IAenfiie Af@mRor -9g - 99 WAEEASNE-2 & Ude (FeH @ 52/2020) B g
Bl B, Sl Dl ADHR B 25 /06 /2025 I TG 53l oI |

[/. T-22013/01/2025-31T8 3R 3H1-TH-11]
New Delhi, the 26th June, 2025

S.0. 1201.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 52/2020) of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh-2 as shown in the Annexure, in the industrial dispute between the Management of
Ms. BBMB and their workmen received by the Central Government on 25/06/2025

[No. L-22013/01/2025- IR (CM-I1)]
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MANIKANDAN. N, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH.

Present: Mr. Kamal Kant, Presiding Officer.
ID No. 52/2020
Registered on:-07.09.2020

Hariman S/o Sh. Sant Ram, R/o Village Nog Kudani, PO Binola, Tehsil Sadar Kudani (144), Binola, Distt. Bilaspur,
HP-174001.

vieeereeroApplicant/Workman
Versus

1. The Chairman, Bhakra Beas management Board, Madhya Marg, Sector 19-B, Chandigarh-160019.
2. The Chief Engineer, Bhakra Beas Management Board, BSL Project, Sundernagar-175038.
.....Respondents/Management
Present:- Mr. S C Gupta, AR for workman.
Sh. Ravinder Rana (Law Officer), AR for Management.
AWARD
Passed on:- 03.04.2025

Central Government vide Notification No.1D-8(9)2019/B-1VV/CHD dated 13.08.2020 under clause (d) of sub-
section (1) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act), has referred the following
Industrial dispute for adjudication to this Tribunal:-

“Whether the action of management of Bhakra Beas Management Board in terminating the services of
Sh. Hariman workman is illegal and unjustified? If so, to what relief he is entitled to?”

1. The brief facts, related to the case are that the construction of Beas Sutluj Link Project {hereinafter called as
BSL(P)} started in the year 1962 under Beas Control Board, which was constituted on 10.02.1961 with its headquarter
at Sundernagar. After passing of Pb. Re-Organization Act, 1966 (hereinafter called “Re-Organization Act”) Beas
Control Board was replaced by Beas Construction Board (hereinafter called “BCB”). The workman was employed by
BSL Project, Sundernagar on 25.02.1972. The workman who was employed in Beas Project(Unit-1) become the
employee of Bhakra Beas Management Board(hereinafter called as BBMB) in pursuance of proviso (1) of Section
80(3) and Section 80(5) of Re-organization Act and the workman become the employee of the Centre Government
under the management of B.B.M.B. from 15.05.1976. The workmen of this project were considered as the employees
of the Central Government by the Hon'ble Supreme Court in case titled as Jaswant Singh and others Versus Union
of India and others (AIR 1980 Supreme Court page 115). The workman has completed 240 days in every calendar
year and was not interrupted till his retrenchment. The employer made a bulk retrenchment of project employees in
the year 1977 and 1978 and also in stages thereafter till 1984. The workman was also retrenched by the employer on
15.11.1977 and copy of discharge certificate was issued by the office of Sub Divisional Officer, BBMB Sundernagar
in accordance with provision of the Act. After the retrenchment of the workman, thousands of other persons were
appointed secretly by employer, violating Section 25-G, Section 25-H, Rule 77 & 78 of the I.D. Act, 1947. The BSL
Project is an industrial establishment as per Section 25 L of the Act. This action of the management also violates the
directions of Hon'ble Supreme Court as mentioned in Para 40 of the case of Jaswant Singh (supra). No notice as per
Rule 78 of the Industrial Disputes (Central) Rules, 1957, which is statutory requirement, has been issued to the
workman. Not only this no seniority list as per law was prepared and principle of last come first go was violated by
the management at the time of retrenchment of the workman, which also violates Section 25G of the Act.

2. It is also maintained that similar matters have been decided by the Hon'ble Punjab & Haryana High Court
vide its judgments dated 7.5.2007 in CWP Nos.3061-64 of 2006, 3069 of 2006,3073-3083 of 2006,3085-3087 of
2006,3090-3137 of 2006 and 3148-3149 of 2006. These judgments of the Hon'ble High Court have been upheld by the
Hon'ble Apex Court in the case titled Bhakra Beas Management Board Vs. Biri Singh and others etc. in SLP Nos.
16939-17007 of 2007 vide of orders dated 8.7.2014. Vide order dated 8.7.2014 the Hon'ble Supreme Court has
ordered that the matter to be taken up before the Industrial Tribunal. Many of the workmen have already taken up the
matters before the learned Central Govt. Industrial Tribunal-cum-Labour Court No.1 and 2 Chandigarh. It may also
not be out of context to mention here that the present matter is covered by the Judgment of the Hon'ble Supreme Court
in the case titled as Raghubir Singh V/s General Manager, Haryana Roadways, Hissar reported in JT 2014 (10) SC
168. It is therefore, prayed that the claim petition of the workman may kindly be allowed and retrenchment/discharge
order dated 15.11.1977 of the workman be held illegal since workman has already retired in November, 2011, so he
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may be released consequential benefits till date.

3. Management filed written statement, alleging therein that workman is Ex-work charged employee of Beas
Construction Board, which was constituted under Section 80(1) of the Re-organization Act. The workman was
retrenched after completion of the work of BCB in accordance with the provisions of the Act and settlement in this
behalf. The workman was paid terminal benefits i.e. retrenchment compensation, gratuity, ex-gratia amount on
account of his retrenchment from BCB as per provisions of Act. It is further maintained that BCB and present
management are two distinct and separate entities. It is also maintained that construction of Beas Project was
undertaken by the Irrigation Department Punjab Govt. prior to the re-organization of the erstwhile State of Punjab on
01.11.1966. After re-organization the work of BSL(P) was taken over by the Central Govt. on behalf of partner states
of Punjab, Haryana and Rajasthan. The Central Govt. constituted BCB under Section 80(5) of the Re-organization Act
and further stipulated that any component of Beas Project in relation to which the construction has been completed be
transferred by the Central Govt. to Bhakra Management Board(hereinafter called as BMB) constituted under Section
79(1) of the Re-organization Act. It is further stated under Section 80(5) of the Re-organization Act that BMB would
be re-named as BBMB when any component of Beas Project was transferred under Section 80(6) of the Re-
organization Act. The workman was employed by the BCB. Thus, the workman never remained the employee of
management. Even work-charged employees of the BCB had filed a petition in the Hon’ble Supreme Court of India,
titled as Jaswant Singh and another Vs. Union of India & Anr., 1979 SCC 440, in which their claim for absorbing
them in BBMB is not granted instead their retrenchment from BCB was upheld. Remaining averments have been
denied and it is stated that the claim of the workman is hopelessly time barred and the workman has no legal
enforceable right to claim employment in BBMB. It is prayed that claim be dismiss.

4, A rejoinder was also filed by workman contravening the facts taken in written statement as reiterating the
facts as stated in claim petition.

5. Parties were given opportunity to lead evidence.

Evidence of workman:

6. The workman has examined himself as WW1 and filed his affidavit in evidence as Ex.WW1//A and has been
cross-examined by the law officer of management. He also tendered document Ex.WW1/1 Discharge Certificate and
AR for workman closed evidence on 06.10.2023.

Evidence of respondents:-

7. The respondents have filed affidavit of Er. Dinesh Kumar son of Sh. Hawa Singh, Executive Engineer,
Balancing Reservoir Slit Clearance & Plant Design Division, BBMB Sundernagar, who filed his affidavit in evidence
as EX.MW1/A and has been cross-examined by the learned counsel of workman. He also tendered photocopy of
Service Record of workman as Ex.MW1/B and management evidence was closed on 16.10.2024 and the matter was
fixed for arguments.

Submissions of Management:

8. While arguing the case, learned Law Officer for the respondents contended that initially Beas Control Board
was constituted in the year 1960. BCB was constituted in the year 1966 and all the projects were transferred from
Beas Control Board to BCB in the year 1966 thereafter as per Section 79 of the Punjab Re-organization Act, BMB
was constituted for administrative, maintenance and operation of various works as mentioned in Section 79 itself.
Section 80(6) of the Punjab Re-organization Act provides that BMB constituted under Section 79 of the Act shall be
re-named as BBMB when any of the components of the Beas Project has been transferred under sub-section 5 and the
BCB shall cease to exist when all the component of the Beas Project have been so transferred. All the projects under
BCB were completed in the year 1984 and BCB ceased to exist in 1984. Present workman was employed as work
charged employee on 25.02.1972 and was retrenched on 15.11.1977. All similar work charged employees including
the present workman were engaged by the BCB which ceased to exist in the year 1984 therefore, the workmen cannot
be termed as the employees of the BBMB because there does not exist BCB which was his parent department.
Moreover, the Hon’ble Supreme Court in the case titled as Jaswant Singh and another Vs. Union of India & Anr.,
1979 SCC 440 has held that work charged employees were bound by the settlement dated June 28, 1977 effected by
the management and also by the award 2-C of the year 1971 before Sh. H.R. Sodhi, Presiding Officer, CGIT-
Chandigarh between workman and employees of the Beas Construction Board, Sunder Nagar and published in the
gazette on 15.06.1974 of the Govt. of India.

9. So far as the claim of the workman regarding re-employment after retrenchment on 15.11.1977 is concerned,
workman was not entitled for re-instatement as in a case under reference no.2-C of 1971 decided by Sh. H.R. Sodhi,
the then Presiding Officer, CGIT-Chandigarh, it was held that management in order to establish an industrial peace
and to secure the work charge employees after completing the work can engage after completion of project at any time
within 6 months for the maintenance of staff for project of any work if it is required to those work charged employees
in order to seniority who have put 10 years of service. The relevant portion of para is reproduced as below:
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“It is accordingly, directed that at the time of completion of the Project or at any other time within six months
thereof for the maintenance staff for the Project or any of its Works if it is required to be recruited or transferred
from any department of the State Governments or of the Central Government, the offer shall first be made to the
work-charged employees in order of their seniority who have put in 10 years’ continuous service or more under the
Board in that category or trade where the vacancy occurs subject to the medical fitness of such workmen. The scale
of wages as applicable to the workmen will not, however, be disturbed to their prejudice nor their continuity of
service affected.”

10. Because the present workman had not completed 10 years of service so he is not entitled for re-employment.
Learned representative for the management further contended that in this case workman was retrenched on 15.11.1977
after receiving due retrenchment compensation etc. and now he is claiming re-employment under Section 25-H of the
Act and his claim is hopelessly time barred as he has filed the present claim petition in the year 2020. To support this
view he has placed reliance in the case titled as Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal, AIR 2006,
Supreme Court 2682, wherein in identical matters Court has not entertained writ petition due to inordinate delay. In
the present case there is a delay of about 42 years. He also relied upon the case titled as Ram Chand Vs. The BBMB
and another, CWP no.2787 of 2018, decided on 03.12.2018, where the Hon’ble Himachal Pradesh High Court has
held that dispute if any ought to be raised within a reasonable period as the Act does not prescribed time limit for
referring such dispute. AR for respondents also relied upon the judgment passed by Hon'ble High Court of Himachal
Pradesh Shimla in CWP_No0.3057 of 2023 titled as Ghunghriva Ram versus Himachal Pradesh State Electricity
Board Limited and others and judgment passed by Hon'ble High Court, Madras in WP _No0s.5556 of 2021 titled as
Mr. D Poomaran versus The General Manager, Bharat Petorloum Corporation Ltd. and others, wherein it is stated
that as per Section 2-A(3) of the Act, the order should be challenged within 3 years from the date of dismissal,
discharge, retrenchment or otherwise termination of service as specified un sub-section (1) of Section 2-A. In the
present case workman was engaged on 25.02.1972 and was discharged on 15.11.1977 and he has sought re-
employment after 42 years which was held to be highly time barred. Thus, he contended that claim of workman is
time barred. Workman was discharged on 15.11.1977 and thereafter he filed present claim before the Labour
Conciliation Officer.

Submissions of applicant:-

11. While arguing the case, learned AR for the workman contended that in this case workman was discharged on
15.11.1977 illegally and he was issued discharge certificate WW1/1 by Sub Divisional Officer, BBMB Sundernagar.
He referred to Section 25-H of the Act which provides re-employment of retrenched workman. He further has drawn
the attention of the Court towards the statement of the workman. He was required to be adjust in view of Section 25-H
of the Act by the management. He was not given any employment. While arguing further, learned AR for the
workman referred to Rule 77 and 78 of the Industrial Dispute Central Rule 1957 (hereinafter called Industrial Rule).
Rule 77 provides maintenance of seniority list of workman and it states that before any worker is retrenched the
appellant-establishment is required to place on the notice board the seniority list of all the workmen who were to be
retrenched but nothing has been done in this regard before retrenchment of the present worker. She also referred to
Rule 78 which provides that as and when any vacancy incurred then retrenched workmen were required to be given
registered notice but nothing was done by the management. Moreover, question of limitation does not arise as no
limitation period has been prescribed under the Act for seeking relief under Clause (d) of Sub-Section (1) of Section
10 of the Act.

Findings:-

12. I have given due consideration to the arguments advanced by the learned AR for the workman and also for
the respondents.

13. The respondents relied upon mainly in this case on the case titled as Jaswant Singh and another (supra),
which is very material for decision of this case. The said judgment deals with two types of petitioners. First type of
petitioners was employed by the BCB on purely temporary basis and they had also given written undertaking
confirming the term of their appointment. The BCB appointed the first type of petitioners on ad hoc basis with a clear
understanding that they will have no right to be retained in service after the completion of the Beas Project. They are
Engineers, Section Officer, Accounts Clerk, Teacher etc. and they have claimed their parity with other employees who
belonged to the services of the Punjab, Haryana and Rajasthan Governments and who were serving on deputation in
connection with the works of the Bhakra Nangal Scheme.

14. In respect of these employees, it was held as follow:-

“To sum up, we are of the opinion that the petitioners are employees of the Central Government. Their
conditions of service will be primarily governed by the terms of their appointment but, if they are entitled to
the benefit of any of the rules of the Central Civil Services (Temporary Service) Rules 1965, they may make
representations in that behalf to the appropriate authorities. It is, however, not possible for this Court to
grant to the petitioners any of the reliefs claimed by them as arising out of the provisions of the aforesaid
rules, including the relief by way of a declaration that they shall be deemed to be in quasi- permanent service
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15.

under rule 3. We are further of the opinion that the petitioners have no right to be transferred to the services
of the Bhakra Management Board, now re-named as the Bhakra Beas Management Board. Lastly, the
proposed retrenchment of the petitioners does not offend against the guarantee of equality contained in
articles 14 and 16 of the Constitution, since the petitioners and the Deputationists belong to two different and
distinct classes.”

As regards, second type of employees i.e. work charged employees the judgment deals in Para 41, 42, 43, 44,

45, 46 and 47 which read as follow:-

16.

“41.4 work-charged establishment broadly means an establishment of which the expenses, including the
wages and allowances of the staff, are chargeable to ""works". The pay and allowances of employees who are
borne on a work-charged establishment are generally shown as a separate sub-head of the estimated cost of
the work.

42.  The entire strength of labour employed for the purposes of the Beas Project was work-charged. The
work-charged employees are engaged on a temporary basis and their appointments are made for the
execution of a specified work. From the very nature of their employment, their services automatically come to
an end on the completion of the works for the sole purpose of which they are employed. They do not get any
relief under the Payment of Gratuity Act nor do they receive any retrenchment benefits or any benefits under
the Employees State Insurance Schemes.

43. But though the work-charged employees are denied these benefits, they are industrial workers and are
entitled to the benefits of the pro- visions contained in the Industrial Disputes Act. Their rights flow from that
special enactment under which even contracts of employment are open to adjustment and modification. The
work-charged employees, therefore, are in a better position than temporary servant like the other petitioners
who are liable to be thrown out of employment without any kind of compensatory benefits.

44. The record of Writ Petition No. 4505 of 1978 shows that offers of alternative employment were made to
the work- charged employees and many of them have accepted those offers. The rule of ‘last come, first go’
has also been consistently adopted while retrenching the work-charged employees. In fact the work-charged
employees possess a unique right as industrial employees since, by reason of section 25J(1) of the Industrial
Disputes Act, the provisions of Chapter VA, "Lay-off and Retrenchment”, have effect notwithstanding
anything inconsistent therewith contained in any other law including standing orders made under the
Industrial Employment (Standing orders) Act, 1946.

45. There were in all about 36000 work-charged employees working on the Beas Project. Out of them, about
26000 have already accepted retrenchment compensation under the settlement arrived between the workmen
and the management in the conciliation proceedings held by the Regional Labour Commissioner (Central),
New Delhi, under section 12 of the Industrial Disputes Act, 1947. All the 12 unions of which the work-
charged employees are members were parties to the said conciliation proceedings. By reason of section
18(3)(d) of the Industrial Disputes Act, a settlement arrived at in the course of a conciliation proceeding is
binding on all persons who were employed in the establishment to which the dispute relates, whether they
were employed on the date of the dispute or subsequently. In Ramnagar Cane and Sugar Co. Ltd. v. Jatin
Chakravorty and ors., it was held by this Court that it is not even necessary, in order to bind the work men to
the settlement arrived at before the conciliator, to show that they belonged to the union which took part in the
conciliation proceedings, since the policy underlying section 18 of the Act is to give an extended operation to
such settlements. In the instant case, all the 12 unions which represented the workmen on the work-charged
establishment were parties to the conciliation proceedings. The settlement will therefore bind all the work-
charged employees.

46. Apart from the settlement in the conciliation proceedings, an award was made by the Industrial
Tribunal, Central, Chandigarh, in Reference No. 2-C of 1971, in an industrial dispute between the work-
charged employees of the Beas-Sutlej Link Project, Sundernagar, with which we are concerned, and the
management. Under that award, as stated in the award itself, a consent formula was evolved to which the
workmen "virtually agreed". The benefits which flow- to the work- charged employees under the aforesaid
award dated May 15, 1974, have been accepted by almost all the work- charged employees, involving a
burden of about Rs. 3 crores on the employers.

47, Since the work-charged employees are bound by the settlement dated June 28, 1977 effected between
them and the management in the conciliation proceedings and since they are also bound by and have
accepted benefits under the consent award dated May 15, 1974 they are not entitled to any rights apart from
those flowing from the aforesaid settlement and the Award. SLP No0.1246 of 1979 which is filed to challenge
the Award and C.M.P. No.2077 of 1979 which is filed for condonation of the delay of over four and half
years caused in filing the SLP shall have to be dismissed.”

Thus, from the above observation of Supreme Court it is clear that work charged employees are engaged on a
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temporary basis and their appointments are made for the specified work and their service comes to an end on the
completion of work for the sole purpose of which they are employed.

17. Para 43 provides that work charged employees are industrial worker and entitled to the benefit of the
provisions contained under the Industrial Disputes Act. Their rights flow from that special enactment under which
even contracts of employment are open to adjustment and modification. Para 45 as reproduced above further provides
that in the conciliation proceeding it has been held that there were about 36000 work charged employees working on
Beas Project out of them 26000 has already accepted retrenchment compensation under the settlement arrived between
the workmen and the management in the conciliation proceedings held by the Regional Labour Commissioner
(Central), New Delhi under Section 12 of the Act. The said settlement is binding on all the work charge employees
who are working in the establishment to which the dispute relates. In para 46 it is further stated that apart from the
settlement in the conciliation proceedings an award was made by the CGIT Chandigarh in reference no.2-C in an
industrial dispute between the work charged employee of the Beas Sutlej Project, Sundernagar with which we are
concerned and the management. A consent formula was evolved to which the workmen virtually agreed. In the last
para 47 itself specifically stated that work charged employees are bound by the settlement and award May 15, 1974
and they were entitled to rights those flowing from the settlement and award.

18. So far as the settlement executed between the work charged employees and management through unions, the
same has not been produced by the management despite opportunity was given to file the same. Thus, adverse
interference can be drawn against them. To support this view, reliance can be placed to the judgment of Hon’ble
Punjab & Haryana High Court in case held as 2001(3) RSJ 382 Ambika Parashad Versus Punjab Urban Planning
and Development Authority Chandigarh and Another wherein it has been held “that respondent has not
produced record in the Labour Court to prove that Workman has not completed 240 days of service though
application was submitted by the Workman for production of record held that a person in possession of the
best evidence has to produce the same, otherwise adverse inference can be drawn against the said party”. In this
case also as per order dated 24.02.2025 of this Tribunal. Respondent were asked to produce the settlement arrived
between the 12 union of the work charged employee and management under Section 12 of Act before the Regional
Labour Commissioner, New Delhi and all the work charged employee were bound by the said settlement. On
13.03.2025, Mr. Ravinder Rana, Law Officer appeared on behalf of respondents and stated that aforesaid settlement is
not traceable. It is also added here that in similar decided matters, wherein number of opportunities were given to the
respondents to produce the said settlement, however, despite of availing specific directions, the said policy was not
produced. Those cases are ID_N0.247/2005 titled as Dharam Singh Versus BBMB and another, 1D N0.127/2005
titled as Narpat Ram versus Bhakra Beas Management Board and another and other similar matters. Hence, it
would be a futile exercise to give date to produce the same. As such adverse inference can be drawn against the
management in view of the above law.

19. As regards award passed by Central Govt. Industrial Tribunal, Chandigarh, the relevant claim of the work
charged employees was regarding their regularization services and the finding given by the Tribunal is as follow:-

“Regulation of Services of the workcharged employees.

It is an un-disputed fact that the entire strength of labour as employed in the Project is workcharged. The
institution of workcharged establishment is not only necessary but sometime unavoidable. These workmen
are engaged on temporary basis and their services are utilized for the execution of a specified work for which
they may be suited. From the very nature of employment the services of such workman automatically come to
an end on the completion of the work. A workcharged employee does not get any relief under the Payment of
Gratuity Act nor is he benefitted by the employees state Insurance Scheme. He does not indeed enjoy any
retiral benefits. Before partition of the country in 1947 it was not usual to have project, construction of which
required a number of years to complete but after constituting ourselves into a democratic Republic and the
Government having taken in hand five year plans for development of the country there are various schemes
involving the construction of works for a period extending over several years as is the case of the instant
Project. It commenced in 1962 and more than 12 years having passed the completion might take another few
years. In such situation it seems reasonable and fair that a workman who has, like a regular employee, spent
the part of his life ranging from 5-10 years upto 20 year, should not be thrown on the road and must be
assured some benefits as are available to regular staff. The other aspect of the matter is that the employer
could not compelled to retain workcharged employees after the work for which the latter had been engaged is
completed, as after all, he was employed before a particular job and the employer, be it the Government or
any of its public undertakings, cannot taken upon itself the responsibility of that workman for all time to
come. It can be well argued that such a workmen should feel happy and content that instead of remaining
un-employed be got employment for a long time.

To assure Industrial peace and economic justice to such class of workmen some balance has in my opinion to
be stuck between the two extremes. It is the duty of the State under the Directive Principles enunciated in part
4 of the constitution to secure and protect that social order in which justice, social and economic could be
had by all institutions of national life. I fell that it is equally the duty of an adjudicator of industrial disputes



[T [1—=ve 3(ii)] HTLA =T TSI - TS 5, 2025/-9TE 14, 1947 4933

charged with the duty of administering social justice to be guided by the fundamentals contained in this
chapter though he has to bear In mind the limits of the economic capacity of the employer and Endeavour
must have ever be made to secure work for every citizen do in our present economy. It is not possible to
immediately achieve that object. The workman employed by the respondent management are drawn from
different states out of which I am informed about 8/10 thousands are from Punjab about 22000 from
Himachal Pradesh and the remaining from the states of Rajasthan and Haryana. Some of the workmen are
from U.P and Bihar and a handful from Kerala. The board has by and large been consistently following the
Punjab pattern in the matter of wage structure, revision thereof from time to time and grant of dearness
allowance. It is only with regard to categories not appearing in the common Schedule of Rates prepared by
the erstwhile United State of Punjab that the board took its independence decisions on the recommendations
of its own standing committee. Even Himachal Pradesh Government generally followed the Punjab policy.
The state government of Punjab in its wisdom, and I should say rightly has declared that the services of work
charged employees in building and roads branch who had worked for 10 years or more would stand
regularized in the sense that the workmen would be treated at par with those in the regular service of the state
government. The benefit of this announcement was afterwards extended to the employees of its irrigation
branch as well at the workman who held from Punjab continue to stay in their parents state the services of
those who had put in 10 years or more would have been regularized the respondent management too in
pursuance of its policy to follow the Punjab pattern might have regularized the services of at least of those
workmen who had come from Punjab but any such course would have created awkward situation as the
workmen from other States could not be discriminated in this respect. Moreover financial implications and
other complications are involved.

In such circumstances stated above, would have directed that the services of those of the workman who have
been continuously employed for more than 10 years should be regularized. But the other problems arising
from such a direction including financial impact on the employer cannot be lost sight of The Central
Government through the board is only managing on behalf of the state of Punjab, Rajasthan Haryana and
Himachal Pradesh who are partners in the venture. Several aspects of the question were discussed with the
workmen and the management in the course of arguments and a formula evolved to which the workman
virtually agreed and | feel that such a solution as stated hereunder is quite just to all the parties provided it is
work out, honestly stated. No doubt, what is referred to me is the matter of regularization of the services of
work charge employees, but the directions that I am issuing in my opinion, amount to only granting lesser
relief than claimed by the workmen. The management can also have no grievance if it wants industrial peace
and is anxious to secure employment to the work-charged employees after the completion of the work. It is
accordingly, directed that at the time of completion of the Project or at any other time within six months
thereof for the maintenance staff for the Project or any of its Works if it is required to be recruited or
transferred from any department of the State Governments or of the Central Government, the offer shall first
be made to the work-charged employees in ovder of their seniority who have put in 10 years’ continuous
service or more under the Board in that category or trade where the vacancy occurs subject to the medical
fitness of such workmen. The scale of wages as applicable to the workmen will not, however, be disturbed to
their prejudice nor their continuity of service affected. The workmen have expressed an apprehension that
near the completion of the Project trades of some of them might be changed so that it could be said that a
suitable workman needed for a particular job was not available and an outsider was therefore necessary to be
employed. To protect the workmen against this possible denial of their rights it is further directed that
category or trade of no workman shall be changed within one year preceding the completion of the Project
without his consent in writing and that if any such change without consent is made it will have no
consequence inasmuch as such a workman will be entitled to the job of his earlier trade provided the vacancy
relates to that trade. As regards those of the workmen who cannot be absorbed on the regular maintenance
staff. I have no reason to doubt that the State Government who are beneficiaries under the Project and also
the Central Government will make every reasonable effort to get them re-employed at any other Project or
work whether in any one of these States or in any other part of the country where there is a need for
workmen of those trades.”

20. A perusal of aforesaid findings made it ample clear that the order has been passed by the then learned
Presiding Officer, CGIT, Chandigarh to maintain industrial peace and to secure employment to the work charged
employees after the completion of the work and it was also held by the learned CGIT that State Govt. who are
beneficiary under the project and the Central Govt. will make every reasonable effort to get those workmen re-
employed at any other project or work whether in any one of these States or in any other part of the country where
there is a need of workmen of those trades.

21. It is specific case of the workman that respondents also appointed fresh workmen, but preference was not
given to him, which is in clear violation of section 25-H of the Act. In this regard, it is pointed out that no pointed
cross examination has been done by the law officer of the respondents, meaning thereby, the respondents has admitted
that they have engaged fresh workmen but preference was not given to the workman.

22. Admittedly, in this case, no effort was made by the respondent to give any employment after the
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retrenchment of the workmen and even there is non-compliance of Rules 77 and 78 of Industrial Rules. The same are
reproduced below:

77. Maintenance of seniority list of workmen. -The employer shall prepare a list of all workmen in the
particular category from which retrenchment is contemplated to be arranged according to the seniority of their
service in that category and cause a copy thereof to be pasted on a notice board in a conspicuous place in the
premises of the industrial establishment at least seven days before the actual date of retrenchment.

78. Re-employment of retrenched workmen. - (1) At least ten days before the date on which vacancies are to be
filled, the employer shall arrange for the display on a notice board in a conspicuous place in the premises of the
industrial establishment details of those vacancies and shall also give intimation of those vacancies by
registered post to every one of all the retrenched workmen eligible to be considered therefore, to the address
given by him at the time of retrenchment or at any time thereafter:

Provided that where the number of such vacancies is less than the number of retrenched workmen, it shall be
sufficient if intimation is given by the employer individually to the senior-most retrenched workmen in the list
referred to in rule 77 the number of such senior-most workmen being double the number of such vacancies:

Provided further that where the vacancy is of a duration of less than one month there shall be no obligation on
the employer to send intimation of such vacancy to individual retrenched workmen:

Provided also that if a retrenched workman, without sufficient cause being shown in writing to the employer,
does not offer himself for re-employment on the date or dates specified in the intimation sent to him by the
employer under this sub-rule, the employer may not intimate to him the vacancies that may be filled on any
subsequent occasion.]

(2) Immediately after complying with the provisions of sub-rule (1), the employer shall also inform the trade
unions connected with the industrial establishment, of the number of vacancies to be filled and names of the
retrenched workmen to whom intimation has been sent under that sub-rule:

Provided that the provisions of this sub-rule need not be complied with by the employer in any case where an
intimation is sent to every one of the workmen mentioned in the list prepared under rule 77.

23. Moreover, a perusal of cross examination of Er. Dinesh Kumar (MW1) reveals that the workman was never
called for re-appointment at any point of time and as per aforesaid Rule 77 & 78, the workman was required to be
given notice. Moreover, no explanation has been given that after the retrenchment of the workman, other persons
were not recruited by the management, which is in violation of Section 25-H of the Act.

24. However, the present work charged employee and other work-charged employees have been retrenched long
back and even at the stage it is impossible to re-employe them. However, certainly in respect of workcharged
employees present Respondent was directed by the Hon’ble Supreme Court in Judgment of Jaswant Singh (Supra) to
give benefits in terms of settlement and award dated 15.05.1974. The main purpose of Hon’ble Supreme Court and
Ld. CGIT Chandigarh was to rehabilitate to some extent the work charged employees and restore peace and congenial
atmosphere that is why Ld. CGIT Chandigarh had given directions to all state to re-employe them. Thus, it does not
lie in the mouth of present Respondent that no relief can be granted against present Respondent as petitioners are not
their employees.

A So far as this argument of Ld. AR of the management that those work charged employees only who have
completed 10 years of service were required to be adjusted within 6 months from their retrenchment is concerned, the
same is devoid of merit as no effort was made by the management to adjust the work charged employees. Moreover,
no documentary evidence has been produced that any effort was made to adjust the workman after his retrenchment.
Further, Ld. CGIT Chandigarh in its last lines concluded as under:-

“As regards those of the workmen who cannot be absorbed on the regular maintenance staff. I have no reason to
doubt that the State Government who are beneficiaries under the Project and also the Central Government will
make every reasonable effort to get them re-employed at any other Project or work whether in any one of these
states or in any other part of the country where there is a need of workmen of those trades”

Nothing has come on record that above directions were complied with.

25. Moreover, in the absence of production of settlement between work charged employees and management, it
cannot be interfered what were the terms and conditions in the said settlement. Further, CGIT Chandigarh has fixed
ten years time and accrual of vacancy within six months keeping in view the facts and circumstances of the case and
has evolved his own formula to bring peace and harmony between work charged employees and management but it
cannot be said to be a universal policy in the absence of production of settlement between work charged employees
and management. However, no effort was made to adjust the petitioners in view of order of CGIT.

26. As regard, this contention of learned AR of management that petitioners were not the employees of the
BBMB but were the employees of BCB, the same is devoid of merit as Discharge certificate was issued by the
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BBMB. Moreover, as per respondent Beas Control Board was constituted in the year 1960. BCB was constituted in
the year 1966 and all the projects were transferred from Beas Control Board to BCB in the year 1966 thereafter as per
Section 79 of the Punjab Re-organization Act, BMB was constituted for administrative, maintenance and operation of
various works as mentioned in Section 79 itself. Section 80(6) of the Punjab Re-organization Act provides that BMB
constituted under Section 79 of the Act shall be re-named as BBMB when any of the components of the Beas Project
has been transferred under sub-section 5 and the BCB shall cease to exist when all the component of the Beas Project
have been so transferred. All the projects under BCB were completed in the year 1984 and BCB ceased to exist in
1984. When all work of BCB stands transferred to BBMB so it cannot be said that BBMB is separate identity than
BCB. Rather BCB has merged in BBMB. Moreover, Hon'ble Supreme Court in Jaswant Singh case (supra) in respect
of work charged employees has no where stated that relief can be sought by work charged employees only against the
BCB. So contention of Ld. AR of the management that BCB and BBMB are two separate entities is devoid of merit.

27. So far this argument of Law Officer for the respondent that the case is hopelessly time barred is concerned,
the same is again devoid of merits as there was non-compliance of Rule 77 and 78 of Industrial Rules which has been
reproduced above. Moreover, there is no limitation period prescribed for filing a reference. Moreover, reference was
received in the year 2020. So far as case laws on the point of limitation the same are not attracted in the present case
as there was no compliance of Judgment of Jaswant Singh case (Supra). Moreover, limitation was added in Section
2A of the Act in the year 2010 (15.09.2010) and workman was dismissed from service on 15.11.1977 and AR for
respondents failed to brought this fact that the aforesaid provision was retrospective.

28. It is added here that in the present case, the reference was made under clause (d) of sub-section (1) of Section
10 of the Act. It is not case filed under Section 2-A of the Act. Hon'ble Supreme Court of India in case titled as
Raghubir Singh V/s General Manager, Haryana Roadways, Hissar (supra) has held as follow:

“42. It is an undisputed fact that the dispute was raised by the workman after he was acquitted in the criminal
case which was initiated at the instance of the respondent. Raising the industrial dispute belatedly and getting
the same referred from the State Government to the Labour Court is for justifiable reason and the same is
supported by law laid down by this Court in Calcutta Dock Labour Board (supra). Even assuming for the sake
of the argument that there was a certain delay and latches on the part of the workman in raising the industrial
dispute and getting the same referenced for adjudication, the Labour Court is statutorily duty bound to answer
the points of dispute referred to it by adjudicating the same on merits of the case and it ought to have moulded
the relief appropriately in favour of the workman. That has not been done at all by the Labour Court. Both the
learned single Judge as well as the Division Bench of the High Court in its Civil Writ Petition and the Letters
Patent Appeal have failed to consider this important aspect of the matter.”

Even Hon'ble Supreme Court in para no.31 of the said judgment has held as follow:

“31. The rejection of the reference by the Labour Court by answering the additional issue no. 2 regarding the
delay latches and limitation without adjudicating the points of dispute referred to it on the merits amounts to
failure to exercise its statutory power under Section 11A of the Act. Therefore, we have to interfere with the
impugned award of the Labour Court and the judgment & order of the High Court as it has erroneously
confirmed the award of the Labour Court without examining the relevant provisions of the Act and decisions of
this Court referred to supra on the relevant issue regarding the limitation.”

29. Hon'ble Supreme Court has also referred in the said case decision of Ajaib Singh v. The Sirhind Co-
Operative Marketing Cum- Processing Service Society Limited & Anr.(AIR 1999 Supreme Court 1351), wherein,
Court has opined that relief cannot be denied to the workman merely on the ground of delay, stating that:-

“10. It follows, therefore, that the provisions of Article 137 of the Schedule to Limitation Act, 1963 are not
applicable to the proceedings under the act and that the relief under it cannot be denied to the workman merely
on the ground of delay. The plea of delay if raised by the employer is required to be proved as a matter of fact
by showing the real prejudice and not as a merely hypothetical defence. No reference to the labour court can be
generally questioned on the ground of delay alone. Even in a case where the delay in shown to be existing, the
tribunal, labour court or board, dealing with the case can appropriately mould the relief by declining to grant
back wages to the workman till the date he raised the demand regarding his illegal retrenchment/ termination
or dismissal.

30. In view of the aforesaid observations of the Hon'ble Supreme Court, the delay was not thus fatal to the case
of the appellant. It is also added here that so far as the case Ram Chand Vs. The BBMB and another (supra),
Ghunghriya Ram versus Himachal Pradesh State Electricity Board Limited and others (supra) and Mr. D
Poomaran versus The General Manager, Bharat Petorloum Corporation Ltd. and others (supra) referred by the AR
for respondents are concerned, those cases were filed by the workman under Section 2-A of the Act, which
specifically provides limitation of 3 years from the date of dismissal or retrenchment. Section 10(1) of the Act
specifically provide that appropriate government may refer any industrial dispute at any time, whereas the same is
conspicuously absent in sub-section (3) of Section 2A, which could clearly depict the intention of the legislature
namely, it had deliberately imposed limitation period under sub-section (3) of Section 2A. Thus, period of limitation
cannot be considered. So far as the case law titled as Chief Engineer Ranjit Sagar Dam & Anr. Vs. Sham Lal
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(supra), the same is not attracted to the facts and circumstance of the present case in view of the judgment Raghubir
Singh V/s General Manager, Haryana Roadways, Hissar (supra), whose relevant paras are reproduced above.
Therefore, it cannot be said that case of applicant was beyond limitation.

3L However, it is added that workman in his cross examination has admitted that he was served with a notice
and was paid Rs.1428/- at the time of retrenchment. Moreover, in written statement, stand of the respondents is that
the workman was paid all terminal benefits i.e. retrenchment compensation, gratuity and ex-gratia etc. on account of
retrenchment from BCB as per provisions of the Act and other relevant laws. Even a perusal of service record
(MW1/B) of workman reveals that he was paid gratuity etc. So, there is no breach of Section 25 F
of the Act.

32. Further, there was non-compliance of Jaswant Singh Case (Supra), Reference No.2C of 1971 and Rule 77 &
78 of Industrial Rules and in this case it would be highly difficult to re-employ the workman. The only remedy left is
to compensate the workman in term of money.

33. Keeping in view the fact and circumstances of the present case and other connected case of similar nature the
following scheme of compensation is deemed fit by this Tribunal:

i.  Workcharged employee who has completed 5 years of service of more shall be entitled for Rs.50,000/- along
with interest @9% per annum as compensation from the date of moving of application till the realization of
amount.

ii. Workcharged employee who has completed less than 5 years but more than 1 year would be entitled
Rs.25,000/- along with interest @9% per annum from the date of moving of application till the realization of
amount.

iii. Those employees who have not completed 1 year will not be entitled for any compensation in the present
case.

34. The present work charged workman was employed on 25.02.1972 and was retrenched on 15.11.1977 as
mentioned in Discharge Certificate (Ex.WW?1/1) issued by Sub Divisional Officer, BBMB Sundernagar, and has
worked for 5 years and about 8 months (more than 5 years), so he is entitled of Rs.50,000/- along with interest @9%
per annum from the date of moving the application till its realization.

35. The reference is answered accordingly and stands disposed off.
36. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
S faoett, 27 S, 2025

.. 1202.—3TRNA®  fdarg SifAfad 1947 (1947 &7 14 ) & ORT 17 & AT H
Pl IRBR Y Y A b §b & Yaeadd, dag FAaeidl IR S9d FHGRI & a1
Igey ¥ fAfde sieifie faae & o< WeR dEfie Ao /59 ey daxiEdia &
gaTe (9/2019) YHT T B & |

[€. Ta-12025/01/2025- a1 &R (§-1)-77]
AT, IT [Fer®

New Delhi, the 27th June, 2025

S.0. 1202.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.9/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Hyderabad
as shown in the Annexure, in the industrial dispute between the management of Andhra Pradesh Gramimeena Vikasa
Bank and their workmen.

[No. L-12025/01/2025- IR(B.1)-77]
SALONI, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
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Dated the 11" day of June, 2025
INDUSTRIAL DISPUTE LCID No. 9/2019

Between:

Palle VVasantha Kumar S/o P Chinna Lingaiah

Casual worker of Andhra Pradesh Grameena Vikasa Bank

R/o Pajju, Thipparthy Mandal

Nalgonda District - 508001 ......Petitioner

AND
Chairman / General Manager.

Andhra Pradesh Grameena Vikasa Bank
Door No 2-5-8/1, Ram Nagar,

Hanmakonda — 506001 ... Respondents
Appearances:
For the Petitioner : D Sunil Kumar, Advocate
For the Respondent: Ms V Uma Devi, Advocate
AWARD

The present application has been filed by the petitioner under section 2(A)(2) of ID Act, 1947 with a prayer
to pass appropriate orders by declaring the retrenchment of services of petitioner by respondent from 31-12-2017 is
not in accordance with provisions of ID Act 1947 and amounts to unfair labour practice and direct the respondent to
reinstate the petitioner with full back wages, continuity of service with regular pay scale, regularization, ancillary

benefits from the date of appointment.

2. The application is numbered in this Tribunal as LCI.D. No. 9 of 2019 and notices were issued to the parties
concerned.
3. Matter placed today in the special drive for disposal of cases. The respondent has filed a memo with the

averment that the petitioner Shri Palle Vasantha Kumar has been regularized with ID No 37508 and posted at
Madugalapally -6299 Branch of respondent and prayed to close the main case as the dispute is already settled
amicably under the ID Act by the parties to the dispute. The counsel for petitioner acknowledged the memo filed by

the respondent and confirmed the averments of the memo.

4. Perused the record. In view of memo filed by respondent and acknowledgement of counsel for petitioner, the
present dispute filed under section 2(A)(2) of ID Act is closed as withdrawn.
Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 11" day
of June, 2025.
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IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

S faoett, 27 S, 2025

F.3. 1203.—3fEfe fdare &= 1947 (1947 &7 14 ) B GRT 17 & AR H
DGR WBR T2 4% AF gaars & Yagad, Hag sl AR S99 HHGRI & 419 e |
fafde iefile faae d o< WReR Naffie ARERT /5 IR eexIEE & Udre
(85/2013) YT T Pl 2 |

[¥. Ta-12012/45/2013-3¢ TR (1-1)]
g, 37 fAgerw

New Delhi, the 27th June, 2025

S.0. 1203.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.85/2013) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of State Bank of Hyderabad
and their workmen.

[No. L-12012/45/2013- IR(B.1)]
SALONI, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri IRFAN QAMAR
Presiding Officer

Dated the 11" day of June, 2025
INDUSTRIAL DISPUTE No. 85/2013
Between:
Sri Ghouse Mohiuddin Khan,
Sweeper,

R/o H.No0.17-123/1, SBH Colony,
Annapurnanagar, Uppal,
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Hyderabad. ..... Petitioner
AND

The Managing Director,

State Bank of Hyderabad,

R.P. Road,

Secunderabad. .... Respondent

Appearances:
For the Petitioner : M/s. M.V.L. Narsaiah, Vemnkateshwar Varanasi & P. Shravan Kumar Goud, Advocates

For the Respondent:Sri Y. Ranjeeth Reddy, Advocate

AWARD
The Government of India, Ministry of Labour by its order No. L-12012/45/2013 dated 12.7.2013 referred the

following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of State Bank of Hyderabad and their workman. The reference is,
SCHEDULE
“Whether the action of the management of State Bank of Hyderabad in terminating the services of Sri
Ghouse Mohiuddin Khan w.e.f. 11.3.2004 is legal and justified? To what relief the workman is entitled?”
The reference is numbered in this Tribunal as I.D. N0.85/2013 and notices were issued to the parties concerned.

2. The averments made is the claim statement are as follows:

It is submitted that the Petitioner was appointed as a Lunch Room Attender on 1/33" scale w.e.f. 23.11.1999 and
thereafter the competent authority has approved the enhancement of wages from 1/3™ to half scale wages. Ever
since the date of his appointment the Petitioner has been working sincerely and dedicating with utmost satisfaction of
his superiors. While the matters stood thus a charge sheet No.F/DP/448 dated 3.9.2003 with certain charges.
Unfortunately, without considering the merits, domestic enquiry was ordered in a routine and mechanical manner. It
is submitted that the domestic enquiry was conducted and no opportunity was given to the Petitioner to cross examine
the Respondents’ witnesses and conducted the enquiry, basing on the enquiry the Enquiry Officer has submitted his
report holding that the Petitioner was guilty of charges and basing on such report, the Petitioner was dismissed from
service vide F/DP/RPR/747, dt.11.3.2004. Thereafter he preferred appeal to the 1% Respondent on 12.6.2006. The
Appellate Authority i.e., 1" Respondent without considering the grounds raised by the Petitioner in the appeal
mechanically rejected the appeal on 30.6.2006. Subsequent to passing of the impugned order of dismissal the
Petitioner approached the Respondents on number of occasions to reinstate him into service, but in vain.  The whole
enquiry conducted is against principles of natural justice and without giving opportunity to the Petitioner to cross

examine the Respondents witness as such the enquiry is wholly, illegal, arbitrary and violative of principles of natural
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justice. The impugned order does not indicate any reason much less valid in nature as to why the Disciplinary
Authority concerned with the findings of the Enquiry Officer. Before issuing the impugned order prior approval of
competent authority was not obtained as per the standing orders. Hence, the impugned order is liable to be set aside.
The impugned order No.F/DP/RPR/747 dated 11.3.2004 of the Disciplinary Authority the Asst. General Manager, is
illegal and against to the principles of natural justice, as the charges are not attributable to the Petitioner (A sweeper
on % scale wages) whereas, false charges levelled against the Petitioner with a malafide intention to victimize the
Petitioner and save the culprits, actually who involved in this fraud. The charge levelled against the Petitioner by the
Respondents is not proper and the said fraud occurred on account of gross negligence on the part of the Branch,
Manager/Officers/Clerks who failed to adhere bank rules/system and procedures stipulated by the bank, as such the
alleged allegation is not attributed to the Petitioner and the same is falsely fabricated against the Petitioner only to
defame him. The charge leveled against the Petitioner vide charge No.1, 2 and 3 are false and baseless as per the bank
rules, the surrender cheque leaf shall be held in the personal custody of the Branch Manager/Accounts
Manager/Office Incharge of the concerned section, who shall be responsible for utilization. The charge leveled
against the Petitioner vide charge No.4 and 6 is false and baseless. As per the bank rules when an account is not
being operated since long time, such accounts must be identified as in operative account and the account should be
closed in the current ledger, marked in index and new account opened in inoperative ledger and index. The transfer of
the ledger sheets from the current ledger to the inoperative ledger. The inoperative account can be reopened and
permitted to be operated by the Manager of the Division/Branch Manager only and no other office in the branch. All
the allegations made against the Petitioner are false and baseless and the Petitioner is not responsible for the alleged
misconduct. Therefore, the order of dismissal from service is liable to be set aside. The Branch Staff members who
are working in the R.P. Road Branch at the relevant time including Assistant General Manager, G.S. Murthy
threatened the Petitioner and forced him to sign on few blank papers on 20.4.2003. Therefore, any admission made by
the Petitioner on the blank papers, Petitioner shall not be liable. It is submitted that the Petitioner is the sole
breadwinner of his family. As a result of his dismissal from service, the Petitioner and his whole family left with no
source of livelihood. It is submitted that the imposition of Punishment of dismissal from service is disproportionate.
Hence, prayed to set aside the dismissal order and direct the Respondents to reinstate the Petitioner into service with

all consequential benefits.

3. Respondent filed counter denying the averments of the Petitioner as under:

It is submitted that the Petitioner was dismissed from the services of the Respondent Company on proved charge of
misappropriation vide letter No.F/DP/RPR/747, dated 11.04.2004. It is apparently clear that there is an abnormal

delay of about 9 years in raising the dispute by the Petitioner and therefore the Petition is liable to be dismissed on the
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ground of delay and latches. It is prayed that this Hon'ble Tribunal may be pleased to decide the delay in raising the
dispute as a preliminary issue. It is submitted that Petitioner while working as Sweeper cum-Peon on %2 scale wages
at R.P. Road Branch, Secunderabad had committed serious irregularities / malpractices by resorting to fraudulent
withdrawals from the accounts of customers/ office, as detailedhereunder during the period from 10.04.2002 to

07.04.2003.

a. On 10.04.2002 an amount of Rs.28,000/- was transferred to A/c No.504602 of his relative Smt.Shaheda
Begum from Account of Shri C.S.Charyulu A/c N0.250480 which is not in operation since long and drawn the same
through his friend by using the cheque of Smt Shaheda Begum duly forging her signature.

b) On 01.06.2002 an amount of Rs.55,462/- was transferred to A/c No. 504602 of his relative Smt.Shaheda
Begum by debit to the Office account styled as "Cheques sent in clearing for credit of PAD A/c" and drawn the
amount forging the signature of Smt.Saheda Begum as drawer on various cheques and derived pecuniary benefit to
that extant.

c) On 05.02.2003 he had once again withdrawn an amount of Rs.3,200/- from the A/c No. 504602 of his relative
Smt.Shaheda Begum by using a cheque bearing No0.26884 from surrendered cheque book pertaining to closed account
No0.518310 of Mrs Merlyes D'Silva and Anothony Mary.

d) On 18.02.2003 he debited an amount of Rs. 15,000/- to A/c N0.250480 of Shri C.S.Charyulu which is not in
operation Since long time and fraudulently credited to his account No0.315142 and withdrawn the same on
18.02.2033.

e. On 25.03.2003 he had fraudulently withdrawn cash of Rs.8,500/- from the A/c N0.533025 of Shri Dilip
Srikrishna Tonde by using a Cheque bearing No.26886 from surrendered cheque book of closed account No. 518310
of Mrs Merlyes D'Silva and Anothony Mary.

f. On 07.04.2003 he had withdrawn cash of Rs.9,500/ from the A/c N0.533025 of Shri Dilip Srikrishna Tonde
by using a Cheque bearing N0.26896 from surrendered cheque book of closed account No. 518310 of Mrs Merlyes
D'Silva and Anothony Mary.

Further, it is submitted that the Petitioner had admitted in writing on 20.04.2003 having withdrawn the above amounts

fraudulently and paid Rs.750/- on the same day and promised to refund the balance amount within a week.

Accordingly, Petitioner refunded the following amounts to the bank:-

Date of refund Amount
20.04.2003 Rs.750/
26.04.2003 Rs.18,000/
30.04.2003 Rs.1,00,000/

Further, it is submitted that Petitioner was suspended on 30.04.2003 and got issued a memo on 13.06.2003 and
advised to give explanation to the charges. It is submitted that as the Petitioner was failed to give any explanation to
above charges, Respondent initiated disciplinary proceedings and appointed Enquiry Officer and Sri
V.Venkateshwarlu, Officer, Old Bowenpally Branch as Presenting Officer vide letter N0.448 dated 03.09.2003 issued
to the Petitioner. The enquiry Commenced on 18.09.2003 and enquiry concluded on 07.10.2003. It is submitted that
the Petitioner voluntarily deposed before Enquiry Officer that he is accepting the charges and no further enquiry is

required and the enquiry report dated 08.10.2003 was submitted by the Enquiry officer and accordingly a copy of it,
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was forwarded to the Petitioner for his submissions on the enquiry report. The Petitioner submitted his reply dated
20.01.2004 to the enquiry report stating that "I have become victim of circumstances and having realized the impact, |
have arranged for payment of money in full ensuring that the Bank is not put to financial loss" and requested for
personal hearing to present along with union leader. Accordingly Disciplinary authority provided personal hearing
and the Petitioner availed personal hearing on 21.02.2004. The Disciplinary Authority after considering the
submission made by the Petitioner, enquiry report, after going through the entire record of the disciplinary
proceedings and taking in to consideration the gravity of charges held established against Petitioner, The Disciplinary
imposed the punishment of Dismissal from Bank's service" vide order dated 11.03.2004. It is submitted that the
Petitioner was given an opportunity to file an appeal and the Petitioner filed an appeal dated 20.04.2004 and the
Appellate Authority by his order dated 20.10.2004, dismissed the Appeal, confirming the punishment imposed by the
Disciplinary Authority. It is therefore clear that for each of the charges, there is a substantial evidence on record and
the charges are proved beyond any doubt.  The Petitioner having involved in the serious misconduct is making
attempt to throw the blame on others without any substantial evidence. The punishment imposed is in conformity
with misconduct proved and it does not call for interference. The Respondent being a financial institution, cannot
afford to keep the Petitioner in service. There are no merits in the dispute and the same is liable to be dismissed. Itis
therefore prayed to dismiss the claim petition.

4. On the basis of rival pleadings of both the parties, following issues emerge for determination in the
present ID:-

l. Whether the domestic enquiry held against the Petitioner is legal and valid?

Il. Whether the present industrial dispute is bad on the ground of delay and latches?

. Whether the action of management State Bank of Hyderabad in terminating the services of Sri Ghouse
Mohiuddin Khan on 11.3.2004 is legal and justified?

V. To what relief if any the Petitioner is entitled for?
Findings:-
5. Issue No.l: - This issue has been decided vide order dated 29.4.2024 against the Workman and domestic

enquiry has been held legal and valid.

Thus, Issue No.1 is answered accordingly.

6. Issue No.ll:- Respondent has submitted that the Petitioner was dismissed from the services of the
Respondent bank on proved charges of misappropriation vide letter No.F/D.P/RPR/747 dated 11.3.2004 whereas the

Petitioner has raised industrial dispute against the said dismissal order dated 11.3.2004 in the year 2013 with an
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inordinate delay of about 9 years and he has not furnished any explanation for such abnormal delay. Therefore, the

present petition filed by the Petitioner is liable to be dismissed on the ground of delay and latches.

7. Perused the record. Undisputedly Petitioner who was employee of the Respondent bank was dismissed by
the Respondent vide order dated 11.3.2004 and feeling aggrieved by the said order, Petitioner has filed present
petition in the year 2013 after getting a reference from Government of India vide letter dated 12.7.2013. Therefore,
there is an inordinate delay of about 9 years in raising the industrial dispute against the dismissal order dated
11.3.2004. Petitioner in his claim statement has not furnished any explanation about such inordinate delay in raising

the industrial dispute against his dismissal order.

In this context following judgements of Hon’ble Supreme Court are relevant hence are referred as hereunder:-

In K R Reddy Vs. Industrial Tribunal-II, Hyderabad, Hon’ble Court held:-

“The Supreme Court extensively considered the scope of relevant provisions and precedent decisions and held that
there was inordinate, unexplained delay in referring the dispute.”

Therefore, the industrial dispute raised with inordinate unexplained delay is not maintainable due to delay and latches.

In the case of Assistant Engineer, CAD, Kota and Dhan Kumwar, CA N0.6473, 2006 111 LLJ, the Hon'ble Apex
Court have held:

“workman raising the dispute eight years after termination of service —therefore relief by Labour Court should not
have been granted to workman.”
In Haryana State Co-operative Land Development Bank and Neelam, 2005 | LLJ, the Apex Court held:

“Though no time limit prescribed for raising industrial dispute, but stale claim, could not be entertained —
approaching Labour Court after delay of more than 7 years. Held:- justified refusal of relief in this case.”

Thus, in view of the law laid down by the Hon'ble Apex Court as discussed above, Petitioner has not explained

inordinate delay of nine years in raising the present industrial dispute in his claim petition.

In the case of Sri Prabhakar Vs. Joint Director Sericulture Department in Civil Appeal decision dated 7.9.15

Hon'ble Apex Court have held:-

“40) On the basis of aforesaid discussion, we summarise the legal position as under:

“An industrial dispute has to be referred by the appropriate Government for adjudication and the workman cannot
approach the Labour Court or Industrial Tribunal directly, except in those cases which are covered by Section 2A of
the Act. Reference is made under Section 10 of the Act in those cases where the appropriate Government forms an
opinion that 'any industrial dispute exists or is apprehended’. The words 'industrial dispute exists' are of paramount
importance unless there is an existence of an industrial dispute (or the dispute is apprehended or it is apprehended
such a dispute may arise in near future), no reference is to be made. Thus, existence or apprehension of an industrial
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dispute is a sine qua non for making the reference. No doubt, at the time of taking a decision whether a reference is to
be made or not, the appropriate Government is not to go into the merits of the dispute. Making of reference is only an
administrative function. At the same time, on the basis of material on record, satisfaction of the existence of the
industrial dispute or the apprehension of an industrial dispute is necessary. Such existence/apprehension of industrial
dispute, thus, becomes a condition precedent, though it will be only subjective satisfaction based on material on
record. Since, we are not concerned with the satisfaction dealing with cases where there is apprehended industrial
dispute, discussion that follows would confine to existence of an industrial dispute. Dispute or difference arises when
one party make a demand and other party rejects the same. It is held by this Court in number of cases that before
raising the industrial dispute making of demand is a necessary pre-condition. In such a scenario, if the services of a
workman are terminated and he does not make the demand and/or raise the issue alleging wrongful termination
immediately thereafter or within reasonable time and raises the same after considerable lapse of period, whether it
can be said that industrial dispute still exist. Since there is no period of limitation, it gives right to the workman to
raise the dispute even belatedly. However, if the dispute is raised after a long period, it has to be seen as to whether
such a dispute still exists? Thus, notwithstanding the fact that law of limitation does not apply, it is to be shown by the
workman that there is a dispute in praesenti. For this purpose, he has to demonstrate that even if considerable period
has lapsed and there are laches and delays, such delay has not resulted into making the industrial dispute seized to
exist. Therefore, if the workman is able to give satisfactory explanation for these laches and delays and demonstrate
that the circumstances discloses that issue is still alive, delay would not come in his way because of the reason that
law of limitation has no application. On the other hand, if because of such delay dispute no longer remains alive and
is to be treated as “dead”, then it would be non-existent dispute which cannot be referred. Take, for example, a case
where the workman issues notice after his termination, questioning the termination and demanding reinstatement. He
is able to show that there were discussions from time to time and the parties were trying to sort out the matter
amicably. Or he is able to show that there were assurances by the Management to the effect that he would be taken
back in service and because of these reasons, he did not immediately raise the dispute by approaching the labour
authorities seeking reference or did not invoke the remedy under Section 2A of the Act. In such a scenario, it can be
treated that the dispute was live and existing as the workman never abandoned his right. However, in this very
example, even if the notice of demand was sent but it did not evoke any positive response or there was specific
rejection by the Management of his demand contained in the notice and thereafter he sleeps over the matter for
number of years, it can be treated that he accepted the factum of his termination and rejection thereof by the
Management and acquiesced into the said rejection. Take another example. A workman approaches the Civil Court by
filing a suit against his termination which was pending for number of years and was ultimately dismissed on the
ground that Civil Court did not have jurisdiction to enforce the contract of personal service and does not grant any
reinstatement. At that stage, when the suit is dismissed or he withdraws that suit and then involves the machinery
under the Act, it can lead to the conclusion that dispute is still alive as the workman had not accepted the termination
but was agitating the same; albeit in a wrong forum. In contrast, in those cases where there was no agitation by the
workman against his termination and the dispute is raised belatedly and the delay or laches remain unexplained, it
would be presumed that he had waived his right or acquiesced into the act of termination and, therefore, at the time
when the dispute is raised it had become stale and was not an ‘existing dispute’. In such circumstances, the
appropriate Government can refuse to make reference. In the alternative, the Labour Court/Industrial Court can also
hold that there is no “industrial dispute” within the meaning of Section 2(k) of the Act and, therefore, no relief can be
granted.

41) We may hasten to clarify that in those cases where the Court finds that dispute still existed, though raised
belatedly, it is always permissible for the Court to take the aspect of delay into consideration and mould the relief. In
such cases, it is still open for the Court to either grant reinstatement without back wages or lesser back wages or
grant compensation instead of reinstatement. We are of the opinion that the law on this issue has to be applied in the
aforesaid perspective in such matters.”

In the present case, petitioner has averred in claim statement that against his dismissal order dated 11.3.2004 he
preferred the appeal to first respondent on 12.6.2006 that came to be rejected on 30.6.2006. But petitioner failed to
furnish any explanation why he didn't challenge his dismissal order dated 11.3.2004 and rejection order dated
30.6.2006 immediately thereafter and sleeping over the period of 7 years till he filed the claim petition during the year
2013. Thus, the dispute is no more exists in the present case due to delay and latches. Therefore, the present case is

not maintainable on the ground of delay and latches.

Thus, Issue No.ll is answered against the Workman and in favour of the Respondent.
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8. Issue No.lll:- According to the Petitioner, he was appointed as Lunch Room Attender with effect from
23.11.1999 in the Respondent bank and he has been dismissed from services vide order dated 11.3.2004 passed by
Disciplinary Authority, Assistant General Manager of Respondent. Petitioner submits that the said order is illegal,
against the principles of natural justice as the allegations levelled against the Petitioner vide chargesheet dated

3.9.2003 are not attributable to the Petitioner.

9. On the other hand, the Respondent has contended that Petitioner while working as Sweeper cum Peon on half
scale wages at R.P. Road branch Secunderabad had committed serious irregularities/malpractices by resorting to
fraudulent withdrawals from the accounts of customers /office as detailed in the charge sheet and he was served with
the chargesheet and enquiry was conducted. Further, it was contended that the Petitioner voluntarily deposed before
the Enquiry Officer that he admit the charges and no further enquiry is required and enquiry report dated 8.10.2003
submitted. Further, it is contended that the report of the Enquiry Officer was forwarded to the Petitioner for his
submission or explanation on the enquiry report. The Petitioner submitted his representation on 20.1.2004 enquiry
report stating that, he has become victim of circumstances and having realised the impact he has arranged for payment
of money in full ensuring that the bank is not put to financial loss, and requested for personal hearing. Accordingly,
Disciplinary Authority provided personal hearing and the Petitioner availed personal hearing on 21.2.2004. The
Disciplinary Authority after considering the submission made by the Petitioner, enquiry report, after going through the
entire record of the disciplinary proceedings and taking into consideration the gravity of charges held established
against the Petitioner the Disciplinary Authority imposed the punishment of dismissal from bank’s service vide order
dated 11.3.2004. Thus, the Petitioner was given an opportunity to file appeal and Petitioner filed an appeal dated
20.4.2004 and the Appellate Authority vide his order dated 20.10.2004 dismissed the appeal confirming the
management imposed by the Disciplinary Authority. Further, it is submitted that the Disciplinary Authority has
considered all the aspects before coming to the conclusion while imposing the punishment of dismissal from service
of the Petitioner in accordance with the provisions of law. The Petitioner having involved in the serious misconduct
is making attempt to throw the blame on others without any substantial evidence. The Respondent being financial
institution cannot afford to keep the Petitioner in service therefore there are no merits in the dispute and the same is

liable to be dismissed.

10. In view of the submissions, perused the record of enquiry proceeding. The record of enquiry proceeding

goes to reveal that Petitioner CSE was served with chargesheet dated 13.6.2003, containing different heads of the
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charges in respect of Petitioner committed various fraudulent transactions/acts of misconduct in the alleged period,
while he was working at State Bank of Hyderabad, RP Road branch as Peon on half wages. The details of the

charges against the delinquent employees as mentioned in charge sheet are as hereunder:-

“CHARGE I: On 25.03.2003 you have fraudulently withdrawn cash of Rs.8,500/- from the A/c N0.533025 of Shri
Dilip Srikrishna Tonde by using a Chequeleaf N0.26886 from Surrendered cheque leaves 26884 to
26900 of A/c N0.518310 of Mrs Merlyes D'Silva and Anothony Mary which account was closed on

04.09.2001.

CHARGE II: On 07.04.2003 you have withdrawn cash of Rs.9,500/- from the A/c N0.533025 by using a Cheque
bearing No.26896 which is a leaf of surrendered cheque leaves 26884 to 26900 of account No.
518310.

CHARGE IlI:  On 05.02.2003 you have withdrawn cash of one Rs.3,200/- from the A/c No. 504602 of Smt.Shaheda

Begum of your relatives by using a cheque leaf N0.26884 from of surrendered Mrs Merlyes cheque
leaves 26884 to 26900 of A/c N0.518310 D'Silva and Anothony Mary which account was closed on
04.09.2001.

CHARGE IV:  On 18.02.2003 you have withdrawn cash of Rs.15,000/- through your own account by giving
fraudulent credit of Rs.15,000/- Shri C.S.Charyulu by debiting the account no.250480 of holder
which is not being operated by the account since long time.

CHARGE V: On 10.04.2002 an amount of Rs.28,000/ was transferred to A/c N0.504602 of Smt. Shaheda Begum
one  of your relative from the Account of Shri C.S.Charyulu A/c N0.250480 which is not in
operation since long and drawn the same Begum through your friend by using the cheque of Smt
Shaheda duly forging her signature.

It is further alleged that in all the above transactions pertaining to withdrawals you alleged to have forged
the signature of Shaheda Begum on the cheques for drawing amounts through her account, by using unauthorisedly
the pass words of the Officers Sri.N.S.R.C.Murthy, Dy.Manager, Smt.Puma B.Vinod Kumar, Narasimha, Dy.Manager,
Sri Alladi Raju, SplAsst. Sri Spl.Asst, and Smt. K. Krishna Veni DECO for putting through the transactions.”

11. The record of enquiry proceeding manifest that the chargesheet was served upon the workman and workman
was given fair opportunity of hearing at every stage of the proceeding which he availed. During the enquiry
proceeding, the workman has participated at every stage of proceeding and enquiry was conducted on 7.10.2003.
During the enquiry proceeding, Enquiry Officer asked to CSE and CSE stated that he read the charge sheet and he is
accepting the charges. Therefore, on the basis of the admission of charges by the workman the enquiry was
concluded and Enquiry Officer submitted his report to the Disciplinary Authority with the finding of holding the
workman guilty of the charges levelled against CSE. The copy of the enquiry report was also served to the CSE and
Disciplinary Authority issued show cause notice to him. In response to show cause notice Petitioner workman
submitted his explanation dated 29.1.2004 to the Disciplinary Authority, and in his explanation he admitted that he
has become victim of circumstances and having realised the impact he has arranged for payment of money in full
ensuring that the bank is not put to financial loss. Further, CSE requested the authority for personal hearing. Thus,
the Petitioner CSE in his explanation dated 28.1.2004 has admitted misconduct committed by him as alleged in the
chargesheet dated 13.6.2003. Disciplinary Authority after considering the material of enquiry proceeding together

with the charges held the Petitioner as guilty of the misconduct and gravity of the intentional fraudulent action
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committed by the CSE and also the submissions made by the CSE at final hearing imposed the punishment of
dismissal to the CSE from bank’s service vide order dated 11.3.2004. Against the said order Petitioner preferred the
appeal that came to be dismissed after providing the hearing opportunity to the Petitioner workman by the Appellate
Authority vide order dated 20.10.2004. Thus, dismissal order dated 11.3.2004 of the Petitioner workman has been
passed by the Disciplinary Authority according to law by following the principles of natural justice. In view of the
above, there is no perversity, irregularity, impropriety or illegality in the finding of the Enquiry Officer and Appellate

Authority and therefore, findings of Enquiry Officer and order of dismissal of Petitioner are liable to be confirmed.

12. On the other hand, Petitioner has taken the plea that the branch staff members who were working in the RP
Road branch at the relevant time including Assistant General Manager, Sri GS Murthy threatened the Petitioner and
forced him to sign on few blank papers on 20.4.2003. Therefore, on the basis of admission made by Petitioner on

blank papers Petitioner cannot be held liable for any misconduct.

13. In this context, perused the record of enquiry proceeding. Undisputedly Petitioner has been dismissed vide
order dated 11.3.2004 passed by Disciplinary Authority, i.e., Assistant General Manager and in response to the
enquiry report Petitioner has submitted his explanation dated 20.1.2004 therein he has admitted of committing
misconduct as alleged in the chargesheet dated 13.6.2003 and also asked for providing opportunity for reforming his
ways. Moreover, the Petitioner has made admission in his own handwriting in his explanation of committing
misconduct of fraudulent transaction and misappropriation on 26.4.2003 and 30.4.2003 respectively. Further,
documents on record reveal that on 26.4.2003 Petitioner has paid to the bank Rs.18,000/- towards part payment of
various wrong transactions made by him. Further, the document dated 30.4.2003 goes to show that he has paid
Rs.1,00,000/- into sundry deposit account for the wrong transaction he has made. He also admitted that earlier he has
paid Rs.18,000/- on 26.4.2003 and Rs.750/- on 21.4.2003. Further, these documents dated 26.4.2003 and 30.4.2003
shows that on different dates he has withdrawn the amounts fraudulently from the Bank accounts of the customers and
he also admitted that these amounts has been taken by him and he knows the User Password ID transactions done by
him. Thus, from the perusal of above discussed documents it manifest that Petitioner has made voluntary
admission of committing alleged misconduct. Therefore, the plea of the Petitioner that the admission has been
obtained by the Respondent by force or by getting signed on blank paper is feeble and without force. Further, the rest
of the pleas taken by the Petitioner in his claim statement have no force as the enquiry has been conducted by the
Enquiry Officer by following the principles of natural justice, according to law and ample opportunity of hearing and

producing the evidence was accorded to the CSE Petitioner during the enquiry.
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14. As regards the proportionality of the imposition of the punishment of dismissal to the Petitioner from the
service, Hon'ble High Court of Allahabad in the case of Hori Singh Vs. State Bank of India, dated 16.3.2022

passed in WP No0.30241/2016 is relevant. Therein the Hon'ble High Court have held:-

“33. The bank employee/bank officer must perform his duty with absolute devotion, diligence, integrity and honesty,
so that the confidence of the public/depositors is not impaired in the bank. The banking system is backbone of the
Indian economy and financial establishment of the country. An officer who is found to have been involved in financial
irregularities while preforming his function as bank officer, can not be let off even if there is minor infarction in the
inquiry report. In the departmental inquiry standard of proof is not that of a criminal case i.e. beyond reasonable
doubt. In departmental proceedings, the proof is merely the preponderance of probabilities. It is well settled that
departmental proceeding can proceed even though a person is acquitted when the acquittal is other than
honourable.”

15. Further, as regards the finding of the Enquiry Officer on the basis of admission of the charge by the
Petitioner Hon'ble High Court in the case of Hori Singh Vs. State Bank of India, dated 16.3.2022 passed in WP

No0.30241/2016 have held:-

“29. The right of cross-examination accrues in disciplinary proceedings if the statement of a person, who has testified,
is in dispute. If there is no dispute regarding the documents and the facts, in such a case there is no requirement for
cross-examination. When on the question of facts there was no dispute, no real prejudice would be caused to a party
aggrieved by an order, by absence of any formal opportunity of cross -examination per se does not invalidate or
vitiate the decision arrived at fairly.

30. Supreme Court in the case of K.L. Tripathi Vs. State Bank of India and others, (1984) 1 SCC 43 in paragraph 32
held as under:-

"32. The basic concept is fair play in action administrative, judicial or quasi-judicial. The concept fair play in action
must depend upon the particular lis, if there be any, between the parties. If the credibility of a person who has testified
or given some information is in doubt, or if the version or the statement of the person who has testified, is, in dispute,
right of cross-examination must inevitably form part of fair play in action but where there is no lis regarding the facts
but certain explanation of the circumstances there is no requirement of cross-examination to be fulfilled to justify fair
play in action. When on the question of facts there was no dispute, no real prejudice has been caused to a party
aggrieved by an order, by absence of any formal opportunity of cross-examination per se does not invalidate or vitiate
the decision arrived at fairly. This is more so when the party against whom an order has been passed does not dispute
the facts and does not demand to test the veracity of the version or the credibility of the statement.”

However, in the case of Coal India Ltd., Anr vs Mukul Kumar Choudhari & Ors on 24.8.2009 Civil Appeal
No0.5762-5763 of 2009, the Hon'ble Apex Court as regard proportionality of the punishment, have laid down that,
one of the test to be applied while dealing with the question of quantum of punishment will any reasonable employer
have imposed such punishment in like circumstances? Obviously a reasonable employer is subject to take into
consideration magnitude and degree of misconduct and other relevant circumstances and exclude from relevant matter

before imposing the punishment. Therein the Hon'ble Apex Court have held:-

“26. The doctrine of proportionality is, thus, well recognized concept of judicial review in our jurisprudence. What is
otherwise within the discretionary domain and sole power of the decision maker to quantify punishment once the
charge of misconduct stands proved, such discretionary power is exposed to judicial intervention if exercised in a
manner which is out of proportion to the fault. Award of punishment which is grossly in access to the allegations
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cannot claim immunity and remains open for interference under limited scope of judicial review. One of the tests to be
applied while dealing with the question of quantum of punishment would be : would any reasonable employer have
imposed such punishment in like circumstances? Obviously, a reasonable employer is expected to take into
consideration measure, magnitude and degree of misconduct and all other relevant circumstances and exclude
irrelevant matters before imposing punishment. In a case like the present one where the misconduct of the delinquent
was unauthorized absence from duty for six months but upon being charged of such misconduct, he fairly admitted his
guilt and explained the reasons for his absence by stating that he did not have any intention nor desired to disobey the
order of higher authority or violate any of the Company's Rules and Regulations but the reason was purely personal
and beyond his control and, as a matter of fact, he sent his resignation which was not accepted, the order of removal
cannot be held to be justified, since in our judgment, no reasonable employer would have imposed extreme
punishment of removal in like circumstances. The punishment is not only unduly harsh but grossly in excess to the
allegations. Ordinarily, we would have sent the matter back to the appropriate authority for reconsideration on the
question of punishment but in the facts and circumstances of the present case, this exercise may not be proper. In our
view, the demand of justice would be met if the Respondent No. 1 is denied back wages for the entire period by way of
punishment for the proved misconduct of unauthorized absence for six months.”

In the case of M.L. Singla Vs. Punjab National Bank, Civil Appeal No.1841 decided on 20.9.2010 Hon’ble
Apex Court have held:-

“once it is held that domestic inquiry is legal and proper the next question which arises for consideration is as to
whether the punishment imposed on petitioner is just and legal or it is disproportionate to the gravity of the charges.”

Similarly, SBI vs Hemant Kumar 2011 (11) SC 1890, Hon’ble Supreme Court have held:-

“11. The second reason assigned by the Tribunal that the Enquiry Officer should have allowed the Respondent the
opportunity to lead evidence in rebuttal is also without substance in the overall facts of the case. The Respondent had
already tendered two admissions of guilt in writing and one orally before PW.1 and there was hardly anything that
could be said on his behalf to repel the charges.

12. We are, therefore, satisfied that the Tribunal's findings are wholly unreasonable and perverse and fit to be set
aside. The High Court, unfortunately, did not consider the matter as it should have, in light of the discussions made
above. The High Court's order is equally unsustainable. We, accordingly, set aside the order passed by the High
Court and the award made by the Tribunal. The appeal is allowed but with no order as to costs.”

16. Further, reference of the case of the United Bank of India vs. Bachan Prasad Lal Civil Appeal No. 2949
of 2011 date of decision 11.2.2022, is relevant in this context. The facts of the case are that workman CSE was the
bank employee and he fraudulently prepared 9 credit transfer vouchers on various dates on the pretext of payment of
interest towards fixed deposits and crediting the whole amount to one saving account opened in the name of one
Smt.Asha Devi (admittedly the fake account prepared by Respondent employee). In order to adjust the said amount
he manipulated the other book records of the bank using forged signatures. After such nature of allegations stood
proved, the disciplinary authority after taking into consideration the record of inquiry and the post held by the
Respondent employee, imposed the punishment to employee with the penalty of dismissal from service. In that case

Hon’ble Supreme Court have held:-

“11. In our considered view, looking into seriousness of the nature of allegations levelled against the Respondent
employee, the punishment of dismissal inflicted upon him in no manner could be said to be shockingly
disproportionate which would have required to be interfered with by the Tribunal in exercise of its power
under Section 11A of the Act 1947. At the same time, merely because the employee stood superannuated in the
meanwhile, will not absolve him from the misconduct which he had committed in discharge of his duties and looking
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into the nature of misconduct which he had committed, he was not entitled for any indulgence. The Bank employee
always holds the position of trust where honesty and integrity are the sine qua non but it would never be advisable to
deal with such matters leniently.

12. Consequently, the appeal succeeds and is allowed. The interference made by the Tribunal and the High Court in
the impugned judgment is hereby set aside. No costs.”

Thus, in view of the fore gone discussion, and law laid down by Hon'ble Apex Court as discussed above, | am of
considered view that there is no perversity or illegality or irregularity in finding of the Enquiry Officer and order of
imposition of punishment of dismissal of the Petitioner is proportionate to charges levied against him. The charges
proved against the Petitioner are serious in nature therefore, the order of dismissal passed against the Petitioner

cannot be faulted with and it can not be said disproportionate to the gravity of the charges.
Therefore, this issue is answered against the Workman.

17. Issue No.IV:-  In view of the finding given in Issues No. I, Il & Ill, the Petitioner is not entitled to get

any relief and claim petition sans merit, liable to be dismissed.
Therefore, Issue No.lV is decided accordingly.
AWARD

The action of the management of State Bank of Hyderabad in terminating the services of Sri Ghouse
Mohiuddin Khan w.e.f. 11.3.2004 is held legal and justified. The workman is not entitled to any relief as prayed for

and claim petition is dismissed. Reference is answered accordingly.
Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 11" day of June, 2025.
IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

S faoett, 27 S, 2025
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FLAT. 1204.—3F® faarg A= 1947 (1947 &1 14 ) & GRT 17 & ATEROT H
DT ARBR 3N Y= AHU PN dF & yeeras, Hag Hadl 3R SH9d HaRT & 99
ey # fAfde iefiles faare § o=l R SRfiie AT/ s ey 2avEls &
TaTe (13/2019) YT Td HRell ® |

[&. T - 12025/01/2025- a1 &R (§i-1)-81]
T, 37 AT

New Delhi, the 27th June, 2025

S.0. 1204.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.13/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court

Hyderabad as shown in the Annexure, in the industrial dispute between the management of Andhra Pradesh
Gramimeena Vikasa Bank and their workmen.

[No. L-12025/01/2025- IR(B.1)-81]
SALONI, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 11" day of June, 2025

INDUSTRIAL DISPUTE LCID No. 13/2019

Between:

Dasari Laxman S/o Yaraiah

Casual worker of Andhra Pradesh Grameena Vikasa Bank

R/o Pragnapur Road

Jagadevapur, Siddipet District — 502281 ......Petitioner

AND
Chairman / General Manager.

Andhra Pradesh Grameena Vikasa Bank
Door No 2-5-8/1, Ram Nagar,

Hanmakonda — 506001 ... Respondents
Appearances:
For the Petitioner : D Sunil Kumar, Advocate
For the Respondent: Ms V Uma Devi, Advocate
AWARD

The present application has been filed by the petitioner under section 2(A)(2) of ID Act, 1947 with a prayer
to pass appropriate orders by declaring the retrenchment of services of petitioner by respondent from 31-12-2017 is
not in accordance with provisions of ID Act 1947 and amounts to unfair labour practice and direct the respondent to
reinstate the petitioner with full back wages, continuity of service with regular pay scale, regularization, ancillary

benefits from the date of appointment.
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2. The application is numbered in this Tribunal as LCI.D. No. 13 of 2019 and notices were issued to the parties
concerned.
3. Matter placed today in the special drive for disposal of cases. The respondent has filed a memo with the

averment that the petitioner Shri Dasari Laxman has been regularized with ID No 37424 and posted at Toopran road
branch, Gajwel-8186 Branch of respondent and prayed to close the main case as the dispute is already settled
amicably under the ID Act by the parties to the dispute. The counsel for petitioner acknowledged the memo filed by

the respondent and confirmed the averments of the memo.

4. Perused the record. In view of memo filed by respondent and acknowledgement of counsel for petitioner, the
present dispute filed under section 2(A)(2) of ID Act is closed as withdrawn.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 11" day

of June, 2025.
IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

S faoett, 27 S, 2025

FA. 1205.—3MRNMAS faare ffFem 1047 (1947 BT 14 ) B ORT 17 & RO A
PE WHR AY U IH Th d§6 & ydgds, dag FRd! iR S8 FHGRI & 4=

agey # ffde e faae & o=y Wer SR e /s ey daiere &
TeTe (12/2019) Y1 Td HRel ® |

[¥. Ta-12025/01/2025-3 TR (d1-1)80]

T, 37 Az

New Delhi, the 27th June, 2025

S.0. 1205.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.12/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court

Hyderabad as shown in the Annexure, in the industrial dispute between the management of Andhra Pradesh
Gramimeena Vikasa Bank and their workmen.

[No. L-12025/01/2025- IR(B.1)-80]
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SALONI, Dy. Director

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer

Dated the 11" day of June, 2025
INDUSTRIAL DISPUTE LCID No. 12/2019

Between:

Alijala Naveen S/o Prakasam

Casual worker of Andhra Pradesh Grameena Vikasa Bank

R/o 5-78, Addagudur Village and Mandal

Yadadri Bhongiri District — 508277 ... Petitioner

AND

Chairman / General Manager.

Andhra Pradesh Grameena Vikasa Bank

Door No 2-5-8/1, Ram Nagar,

Hanmakonda — 506001 ......Respondents

Appearances:
For the Petitioner : D Sunil Kumar, Advocate

For the Respondent: Ms V Uma Devi, Advocate

AWARD

The present application has been filed by the petitioner under section 2(A)(2) of ID Act, 1947 with a prayer
to pass appropriate orders by declaring the retrenchment of services of petitioner by respondent from 31-12-2017 is
not in accordance with provisions of ID Act 1947 and amounts to unfair labour practice and direct the respondent to
reinstate the petitioner with full back wages, continuity of service with regular pay scale, regularization, ancillary

benefits from the date of appointment.

2. The application is numbered in this Tribunal as LCI.D. No. 12 of 2019 and notices were issued to the parties
concerned.
3. Matter placed today in the special drive for disposal of cases. The respondent has filed a memo with the

averment that the petitioner Shri Alijala Naveen has been regularized with ID No 37666 and posted at Akkenepally -
6289 Branch of respondent and prayed to close the main case as the dispute is already settled amicably under the 1D
Act by the parties to the dispute. The counsel for petitioner acknowledged the memo filed by the respondent and

confirmed the averments of the memo.
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4. Perused the record. In view of memo filed by respondent and acknowledgement of counsel for petitioner, the

present dispute filed under section 2(A)(2) of ID Act is closed as withdrawn.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 11" day
of June, 2025.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

TS faoett, 27 S, 2025

M. 1206.—3lMe fdare ARFRE 1947 (1947 &1 14 ) BT GRT 17 S AR H
Pl WRER A T2 I fFFE 4% & yduds, ddg Faeial iR S96 HHGRI & a1
sy # fAfde ofieifie faare § o=y WRaR efle  AfeRT / 5/ =are 2adis &
TeTe (11/2019) Yeb1{ T Hxel ® |

[¥. Ta-12025/01/2025-31 &R (d1-1)79]

g, 37 Agerw
New Delhi, the 27th June, 2025

S.0. 1206.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.11/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court

Hyderabad as shown in the Annexure, in the industrial dispute between the management of Andhra Pradesh
Gramimeena Vikasa Bank and their workmen.

[No. L-12025/01/2025- IR(B-1)-79]
SALONI, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer

Dated the 11" day of June, 2025

INDUSTRIAL DISPUTE LCID No. 10/2019
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Between:

Devarapally Anji Reddy S/o Pichi Reddy

Casual worker of Andhra Pradesh Grameena Vikasa Bank

R/0 6-9-199/C52, NGB Colony

Padma Nagar, Nalgonda District - 508001 ......Petitioner

AND
Chairman / General Manager.
Andhra Pradesh Grameena Vikasa Bank

Door No 2-5-8/1, Ram Nagar,
Hanmakonda — 506001 ....Respondents

Appearances:
For the Petitioner : D Sunil Kumar, Advocate

For the Respondent: Ms V Uma Devi, Advocate

AWARD

The present application has been filed by the petitioner under section 2(A)(2) of ID Act, 1947 with a prayer
to pass appropriate orders by declaring the retrenchment of services of petitioner by respondent from 31-12-2017 is
not in accordance with provisions of ID Act 1947 and amounts to unfair labour practice and direct the respondent to
reinstate the petitioner with full back wages, continuity of service with regular pay scale, regularization, ancillary

benefits from the date of appointment.

2. The application is numbered in this Tribunal as LCI.D. No. 11 of 2019 and notices were issued to the parties
concerned.
3. Matter placed today in the special drive for disposal of cases. The respondent has filed a memo with the

averment that the petitioner Shri Devarapally Anji Reddy has been regularized with ID No 37312 and posted at
Munugode X Road Nalgonda -6314 Branch of respondent and prayed to close the main case as the dispute is already
settled amicably under the ID Act by the parties to the dispute. The counsel for petitioner acknowledged the memo
filed by the respondent and confirmed the averments of the memo.
4, Perused the record. In view of memo filed by respondent and acknowledgement of counsel for petitioner, the
present dispute filed under section 2(A)(2) of ID Act is closed as withdrawn.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 11" day
of June, 2025.
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IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

S faoett, 27 S, 2025

LM 1207.—3RNF fAarg AR 1047 (1947 &1 14 ) & ORT 17 & JIEROT A
Dag WRER 3y Y I e dF & ydudas, dag ol iR S96 FHGRI & 49
e H Mfde sieifie fare § $= WRPR SRS IR/ 5M e gaxldle &
geTe (10/2019) Y1 T HRehl 2 |

[¥. Ta-12012/01/2025-31¢ 1R (§1-1)-78]

g, 37 Ao

New Delhi, the 27th June, 2025

S.0. 1207.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.10/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of Andhra Pradesh
Gramimeena Vikasa Bank and their workmen.

[No. L-12025/01/2025- IR(B.1)-78]
SALONI, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer

Dated the 11" day of June, 2025
INDUSTRIAL DISPUTE LCID No. 10/2019

Between:

Rajolu Prajsad S/o Somaiah

Casual worker of Andhra Pradesh Grameena Vikasa Bank

R/o Maddirala,

Nalgonda District - 508280 ......Petitioner

AND

Chairman / General Manager.

Andhra Pradesh Grameena Vikasa Bank

Door No 2-5-8/1, Ram Nagar,

Hanmakonda — 506001 ... Respondents
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Appearances:
For the Petitioner : D Sunil Kumar, Advocate
For the Respondent: Ms V Uma Devi, Advocate

AWARD

The present application has been filed by the petitioner under section 2(A)(2) of ID Act, 1947 with a prayer
to pass appropriate orders by declaring the retrenchment of services of petitioner by respondent from 31-12-2017 is
not in accordance with provisions of ID Act 1947 and amounts to unfair labour practice and direct the respondent to
reinstate the petitioner with full back wages, continuity of service with regular pay scale, regularization, ancillary

benefits from the date of appointment.

2. The application is numbered in this Tribunal as LCI.D. No. 10 of 2019 and notices were issued to the parties
concerned.
3. Matter placed today in the special drive for disposal of cases. The respondent has filed a memo with the

averment that the petitioner Shri Rajolu Prajsad has been regularized with ID No 37386 and posted at Mothe -6230
Branch of respondent and prayed to close the main case as the dispute is already settled amicably under the ID Act by
the parties to the dispute. The counsel for petitioner acknowledged the memo filed by the respondent and confirmed

the averments of the memo.

4. Perused the record. In view of memo filed by respondent and acknowledgement of counsel for petitioner, the

present dispute filed under section 2(A)(2) of ID Act is closed as withdrawn.
Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 11" day
of June, 2025.

IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
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Documents marked for the Petitioner
NIL

Documents marked for the Respondent

NIL

S faoett, 27 S, 2025

FIM. 1208.— ofiEifies  faare i 1947 (1947 &7 14 ) BT ORI 17 & RO 4
Dol ARDR Y YR I by o9 & ydgad, dag FReial AR Sh HHBRI b &
sy # fAfde sieifie faare 4 o< WeR e IR/ 5/ Ted 2exEIs &
GaTe (8/2019) YhI Td B B |

[€. TeT-12025/01/2025-318 2R (§1-1)-76]

g, 37 Agerw
New Delhi, the 27th June, 2025

S.0.1208.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.8/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of Andhra Pradesh
Gramimeena Vikasa Bank and their workmen.

[No. L-12025/01/2025- IR(B-1)-76]
SALONI, Dy. Director

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer

Dated the 11" day of June, 2025
INDUSTRIAL DISPUTE LCID No. 8/2019

Between:

Narsing Ganesh Goud S/o Venkulu

Casual worker of Andhra Pradesh Grameena Vikasa Bank

R/o0 6/109/C4, Kangal Raod

Nalgonda District ......Petitioner

AND

Chairman / General Manager.

Andhra Pradesh Grameena Vikasa Bank

Door No 2-5-8/1, Ram Nagar,

Hanmakonda — 506001 ... Respondents

Appearances:
For the Petitioner : D Sunil Kumar, Advocate

For the Respondent: Ms V Uma Devi, Advocate
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AWARD

The present application has been filed by the petitioner under section 2(A)(2) of ID Act, 1947 with a prayer
to pass appropriate orders by declaring the retrenchment of services of petitioner by respondent from 31-12-2017 is
not in accordance with provisions of ID Act 1947 and amounts to unfair labour practice and direct the respondent to
reinstate the petitioner with full back wages, continuity of service with regular pay scale, regularization, ancillary
benefits from the date of appointment.

2. The application is numbered in this Tribunal as LCI.D. No. 8 of 2019 and notices were issued to the parties
concerned.
3. Matter placed today in the special drive for disposal of cases. The respondent has filed a memo with the

averment that the petitioner Shri Narsing Ganesh Goud has been regularized with ID No 37337 and posted at
Nampally-6209 Branch of respondent and prayed to close the main case as the dispute is already settled amicably
under the ID Act by the parties to the dispute. The counsel for petitioner acknowledged the memo filed by the
respondent and confirmed the averments of the memo.

4, Perused the record. In view of memo filed by respondent and acknowledgement of counsel for petitioner, the
present dispute filed under section 2(A)(2) of ID Act is closed as withdrawn.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 11" day
of June, 2025.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

S faoett, 27 S, 2025

FTAM. 1209.—3{Ab RAare A 1947 (1947 BT 14 ) BT IRT 17 & JTAROT H
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New Delhi, the 27th June, 2025

S.0. 1209.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.7/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of Andhra Pradesh
Gramimeena Vikasa Bank and their workmen.

[No. L-12025/01/2025- IR(B-1)-75]
SALONI, Dy. Director

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer

Dated the 11" day of June, 2025
INDUSTRIAL DISPUTE LCID No. 7/2019

Between:

Panthangi Devaiah S/o Lingaiah

Casual worker of Andhra Pradesh Grameena Vikasa Bank

R/o 1-75, Gunlapally, Kanchenpalle Post

Nalgonda District — 508001 ......Petitioner

AND
Chairman / General Manager.

Andhra Pradesh Grameena Vikasa Bank
Door No 2-5-8/1, Ram Nagar,

Hanmakonda — 506001 ... Respondents
Appearances:
For the Petitioner : D Sunil Kumar, Advocate
For the Respondent: Ms V Uma Devi, Advocate
AWARD

The present application has been filed by the petitioner under section 2(A)(2) of ID Act, 1947 with a prayer
to pass appropriate orders by declaring the retrenchment of services of petitioner by respondent from 31-12-2017 is
not in accordance with provisions of ID Act 1947 and amounts to unfair labour practice and direct the respondent to
reinstate the petitioner with full back wages, continuity of service with regular pay scale, regularization, ancillary
benefits from the date of appointment.

2. The application is humbered in this Tribunal as LCI.D. No. 7 of 2019 and notices were issued to the parties
concerned.
3. Matter placed today in the special drive for disposal of cases. The respondent has filed a memo with the

averment that the petitioner Shri Panthangi Devaiah has been regularized with ID No 37258 and posted at LCPC
Nalgonda-9907 Branch of respondent and prayed to close the main case as the dispute is already settled amicably
under the ID Act by the parties to the dispute. The counsel for petitioner acknowledged the memo filed by the

respondent and confirmed the averments of the memo.
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4, Perused the record. In view of memo filed by respondent and acknowledgement of counsel for petitioner, the
present dispute filed under section 2(A)(2) of ID Act is closed as withdrawn.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 11" day
of June, 2025.

IRFAN QAMAR, Presiding Officer
Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

NIL NIL
Documents marked for the Petitioner

NIL
Documents marked for the Respondent
NIL

7% fawett, 27 97, 2025

M. 1210.—3ffe fdare AfRFRE 1947 (1947 &1 14 ) BT GRT 17 S AR H
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[§. Tet-12025/01/2025-31 3R (§1-1)-74]

T, 37 AT

New Delhi, the 27th June, 2025

S.0. 1210.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.6/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court Hyderabad

as shown in the Annexure, in the industrial dispute between the management of Andhra Pradesh Gramimeena Vikasa
Bank and their workmen.

[No. L-12025/01/2025- IR(B-1)-74]
SALONI, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer

Dated the 11" day of June, 2025

INDUSTRIAL DISPUTE LCID No. 6/2019

Between:

Panasa Ramulu S/o P Lingaiah

Casual worker of Andhra Pradesh Grameena Vikasa Bank

R/o 1-75, Gunlapally,

Nalgonda District — 508001 ......Petitioner
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AND

Chairman / General Manager.
Andhra Pradesh Grameena Vikasa Bank
Door No 2-5-8/1, Ram Nagar,

Hanmakonda — 506001 ..... Respondents
Appearances:
For the Petitioner : D Sunil Kumar, Advocate
For the Respondent: Ms V Uma Devi, Advocate
AWARD

The present application has been filed by the petitioner under section 2(A)(2) of ID Act, 1947 with a prayer
to pass appropriate orders by declaring the retrenchment of services of petitioner by respondent from 31-12-2017 is
not in accordance with provisions of ID Act 1947 and amounts to unfair labour practice and direct the respondent to
reinstate the petitioner with full back wages, continuity of service with regular pay scale, regularization, ancillary
benefits from the date of appointment.

2. The application is numbered in this Tribunal as LCI.D. No. 6 of 2019 and notices were issued to the parties
concerned.
3. Matter placed today in the special drive for disposal of cases. The respondent has filed a memo with the

averment that the petitioner Shri Panasa Ramulu has been regularized with ID No 37443 and posted at Sarvail-6310
Branch of respondent and prayed to close the main case as the dispute is already settled amicably under the ID Act by
the parties to the dispute. The counsel for petitioner acknowledged the memo filed by the respondent and confirmed

the averments of the memao.

4. Perused the record. In view of memo filed by respondent and acknowledgement of counsel for petitioner, the

present dispute filed under section 2(A)(2) of ID Act is closed as withdrawn.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 11" day
of June, 2025.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent

NIL NIL
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Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

7% e, 27 S, 2025

FLAM. 1211.—3fEfe  Jare A RM 1947 (1947 BT 14 ) B GRT 17 & JATEROT 4
P WRAR MY Y T 9 b & ydedd, Gag Aeidl iR S96 dHARI & a4

ey H ffde sfie fdare 4 S WReR SRifie  AfRER /5 T ea’dla &
GaTe (5/2019) YT Td B © |

[¥. T-12025/01/2025-31¢ 3R (§1-1)-73]

g, 37 Ao

New Delhi, the 27th June, 2025

S.0. 1211.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.5/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court

Hyderabad as shown in the Annexure, in the industrial dispute between the management of Andhra Pradesh
Gramimeena Vikasa Bank and their workmen.

[No. L-12025/01/2025- IR(B-1)-73]
SALONI, Dy. Director
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer

Dated the 11" day of June, 2025

INDUSTRIAL DISPUTE LCID No. 5/2019

Between:

Aithagoni Srinivas S/o Venkataiah

Casual worker of Andhra Pradesh Grameena Vikasa Bank

R/o 2-1 A2, Rajamalla Colony,

G Chennaram, Nalgonda District — 508001 ......Petitioner

AND

Chairman / General Manager.

Andhra Pradesh Grameena Vikasa Bank

Door No 2-5-8/1, Ram Nagar,

Hanmakonda — 506001 ... Respondents

Appearances:
For the Petitioner : D Sunil Kumar, Advocate

For the Respondent: Ms V Uma Devi, Advocate
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AWARD
The present application has been filed by the petitioner under section 2(A)(2) of ID Act, 1947 with a prayer
to pass appropriate orders by declaring the retrenchment of services of petitioner by respondent from 31-12-2017 is
not in accordance with provisions of ID Act 1947 and amounts to unfair labour practice and direct the respondent to
reinstate the petitioner with full back wages, continuity of service with regular pay scale, regularization, ancillary
benefits from the date of appointment.

2. The application is numbered in this Tribunal as LCI.D. No. 5 of 2019 and notices were issued to the parties
concerned.
3. Matter placed today in the special drive for disposal of cases. The respondent has filed a memo with the

averment that the petitioner Shri Aithagoni Srinivas has been regularized with ID No 37557 and posted at Mungode-
6279 Branch of respondent and prayed to close the main case as the dispute is already settled amicably under the 1D
Act by the parties to the dispute. The counsel for petitioner acknowledged the memo filed by the respondent and
confirmed the averments of the memo.

4, Perused the record. In view of memo filed by respondent and acknowledgement of counsel for petitioner, the
present dispute filed under section 2(A)(2) of ID Act is closed as withdrawn.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 11" day
of June, 2025.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent

NIL

< fawett, 27 57, 2025

LA 1212.—3ffMe fGare AR 1947 (1947 & 14 ) @ ORI 17 & AR H
D GRSy U= IHiv e 86 & Ydurds, ddg el iR S96 FHeRI & d9
ey H ffde seifie fdare 4 d=ly WReR SRifle  JARPR /54 Uy gaxdia &
TaTe (4/2019) YHITT BHRAT B |

[5. Td-12025/01/2025-31 MR (d1-1)-72]
qATHT, 3T Aerw
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New Delhi, the 27th June, 2025

S.0. 1212.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.4/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure, in the industrial dispute between the management of Andhra Pradesh
Gramimeena Vikasa Bank and their workmen.

[No. L-12025/01/2025- IR(B-1)-72]
SALONI, Dy. Director

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer

Dated the 11" day of June, 2025
INDUSTRIAL DISPUTE LCID No. 4/2019

Between:

Boddually Shankaraiah S/o Venkatadri

Casual worker of Andhra Pradesh Grameena Vikasa Bank

R/o 1-142, Dandempally Village & Post,

Yadadri Bhongiri District — 508001 ......Petitioner

AND

Chairman / General Manager.

Andhra Pradesh Grameena Vikasa Bank

Door No 2-5-8/1, Ram Nagar,

Hanmakonda — 506001 ......Respondents

Appearances:
For the Petitioner : D Sunil Kumar, Advocate

For the Respondent: Ms V Uma Devi, Advocate

AWARD
The present application has been filed by the petitioner under section 2(A)(2) of ID Act, 1947 with a prayer
to pass appropriate orders by declaring the retrenchment of services of petitioner by respondent from 31-12-2017 is
not in accordance with provisions of ID Act 1947 and amounts to unfair labour practice and direct the respondent to
reinstate the petitioner with full back wages, continuity of service with regular pay scale, regularization, ancillary
benefits from the date of appointment.

2. The application is numbered in this Tribunal as LCI.D. No. 4 of 2019 and notices were issued to the parties
concerned.
3. Matter placed today in the special drive for disposal of cases. The respondent has filed a memo with the

averment that the petitioner Shri Boddually Shankaraiah has been regularized with ID No 37375 and posted at
Kattangur-6255 Branch of respondent and prayed to close the main case as the dispute is already settled amicably
under the ID Act by the parties to the dispute. The counsel for petitioner acknowledged the memo filed by the

respondent and confirmed the averments of the memo.
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4. Perused the record. In view of memo filed by respondent and acknowledgement of counsel for petitioner, the

present dispute filed under section 2(A)(2) of ID Act is closed as withdrawn.
Award is passed accordingly. Transmit.
Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 11" day

of June, 2025.
IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
% faoett, 30 S, 2025

HLAT. 1213.—3Mfe  fdare o™, 1947 (1947 &1 14) @1 ORI 17 & AR H, =i
WHR T H TA & ydedd & Gag FrRTd! AR S8 HHeRI & §i, agey ¥ f[fde senfie farg #
< WeR Sl e -9g - sW |Eed, AN @ dee (9
a&gr 45/2017-18) &1 USINTd &Rl 8, Sl Dl ARGR DI 28 ,/05/2025 DI UTK AT T |

[}, Te1-22012,/143,/2017-3118 AR (A10H- 11)]
Tfirshad. UF, SYHQTF

New Delhi, the 30th June, 2025

S.0. 1213.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45/2017-18) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of M/s.
WCL and their workmen received by the Central Government on 28/06/2025

[No. L-12012/143/2017- IR(CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/45/2017-18 Date: 05.06.2025.
Party No.1: 1. The Director (Personnel),

Western Coalfields Limited,
Coal Estate, Civil Lines,
Nagpur — 440001.
2. The General Manager,
Western Coalfields Limited Nagpur Area,
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Jaripatka, Nagpur — 440014.
3. The General Manager,
Western Coalfields Limited,
Umred Project, Post & Tah. Umred, Distt Nagpur — 441204

VIs.
Party No.2: 1. The President,
Koyla Shramik Sabha (HMS), Registered Office:
Kharabe Building, 5, New Cotton Market,
Ghat Road, Nagpur — 440018.
2. Sh. Moreshwar D. Moinkar & 14 others,
Unit Secretary, Koyla Shramik Sabha (HMS),
Umred, Distt Nagpur.
AWARD
(Dated: 05™ June, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Western Coalfields Limited, and their workmen Shri.
Moreshwar D. Moinkar & 14 others, for adjudication, as per letter No. L-22012/143/2017 (IR(CM-II) dated
30.01.2018, with the following schedule:-

“Whether the action of the management of Western Coalfields Limited Nagpur area & Umrer area in
not offering the re-employment to Shri. Moreshwar D. Moinkar & 14 others as mentioned in the list
annexed, before appointing fresh hands, is just fair or legal? If not, to what relief is entitled to the
concerned workman to?”

2. Case is called out. Both the parties are absent.

From perusal of record, it is apparent that notice was sent to the respondents, which is served to the
respondent no. 1. But no one is present on behalf of respondents despite service of notices.

Petitioner is not coming to the Court since 11.11.2019. Petitioner has not filed his statement of claim and he
has also not filed any other evidence to prove his case. Petitioner is not coming to the Court since long back. It
appears that he is not interested to contest the case further more. Claim of the petitioner is not proved. So, it is closed.

Hence, it is ordered.
ORDER

The action of the management of Western Coalfields Limited Nagpur area & Umrer area in not
offering the re-employment to Shri. Moreshwar D. Moinkar & 14 others as mentioned in the list annexed,
before appointing fresh hands, is just fair or legal. The concerned workmen are not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer
< faeett, 30 57, 2025

T 121430 fqare ARTH, 1947 (1947 BT 14) P GRT 17 & JIERV ¥, DI ADR
T A TA & geuds & g FEd! AR ST BHeR & 4, argey # fFAfde sienfie fae § g
SR MefE ARFHIO-98 -5 e, IR & dare (Wed d@&r 23/2021-22) &1 g1

IRAT T, S D TRHR DI 28 /06 /2025 DI YT Gl T |
[€. Tet-22012/11/2022-318 3R (A7H- 11)]
Tforhes. U, SyHeTs
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New Delhi, the 30th June, 2025

S.0. 1214.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/2021-22) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of M/s.
WCL and their workmen received by the Central Government on 28/06/2025

[No. L-22012/11/2022- IR(CM-II)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/23/2021-22 Date: 12.06.2025.
Party No.1: 1. The General Manager,

Wani Area of WCL,

Po. Urjagram Tadali,

Distt. Chandrapur (M.S.) — 442406.
2. The Sub Area Manager,

Neeljay Sub- Area of WCL,

Po. Bellora, Tah. Wani,

Distt. Yavatmal (M.S.) — 445319.

VIs.
Party No.2: The Area President,

Koyla Shramik Sabha (HMS),

Qrt. No. 1, Ghugus, Distt.

Chandrapur (M.S.)- 442505

AWARD
(Dated: 12" June, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Wani Area, western Coalfields Limited, and their
workman Shri Tikaram Sukhiram Sahoo through Sub Area Manager, Neeljay Sub Area, for adjudication, as per letter
No. L-22012/11/2022 (IR(CM-11) dated 14.02.2022, with the following schedule:-

“Whether the demand raised by Area President of Koyla Shramik Sabha (HMS), after Order dated
26/06/2018 of Hon’ble High Court of Judicature at Bombay Nagpur Bench at Nagpur in Writ Petition No.
1921/2017 filed by Tikaram Sukhiram Sahoo..Vs..The Superintendent of Mines/Manager WCL Yavatmal,
against the management of WCL (General Manager, Wani Area & Sub-Area Manager, Neeljay) over the issue
of protection of pay of Shri Tikaram Sukhiram Sahoo on his selection as Dumper Operator ( conversion from
piece rated to time rated on administrative ground) is legal and justified? If yes, what relief the concerned
workman is entitled to?”

2. Case is called out. Both parties are absent. Both parties are not responding and attending the Court since
28/03/2022 despite service of notices. No statement of claim and written statement have been filed by the parties
respectively till today. No other evidence has been filed by the petitioner to prove his case. Petitioner is not coming to
the Court since long back. It appears that he is not interested to contest the case further more. Claim of the petitioner is
not proved. So, it is closed.

Hence, it is ordered.

ORDER

The demand raised by Area President of Koyla Shramik Sabha (HMS), after Order dated 26/06/2018
of Hon’ble High Court of Judicature at Bombay Nagpur Bench at Nagpur in Writ Petition No. 1921/2017 filed
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by Tikaram Sukhiram Sahoo..Vs.. The Superintendent of Mines/Manager WCL Yavatmal, against the
management of WCL (General Manager, Wani Area & Sub-Area Manager, Neeljay) over the issue of
protection of pay of Shri Tikaram Sukhiram Sahoo on his selection as Dumper Operator
(conversion from piece rated to time rated on administrative ground) is illegal and unjustified. The workman is
not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer

7% e, 30 5, 2025

HLAT. 1215, —3M=fd  fdare o™, 1947 (1947 & 14) @ ORT 17 & JIFARY H, D=
WHR T N TA & ydeds & g FTd! AR 96 PHORI & 9, ey ¥ e aienfie faarg
D WHR ATfe ARHRo-Tg -3 [y, AL & dare (Wed @ 40/2015-16)
UHITd BT T, Wl DR WBR B 28/05,/2025 B UK T3l AT|

[€. Ta-22012/86/2015-31 3R (H7H- 11)]
Tforses. U, SYHeT®
New Delhi, the 30th June, 2025

S.0. 1215.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/2015-16) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of M/s.
WCL and their workmen received by the Central Government on 28/06/2025

[No. L-22012/86/2015- IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/40/2015-16 Date: 19.05.2025.
Party No.1: 1. The General Manager,

M/s. Western Coalfields Limited,
Ballarpur Area, PO : Chandrapur,
Distt. Chandrapur,
Chandrapur (M.S.) — 441215

2. The Sub Area Manager,
Gouri Sub Area of Western Coalfields Ltd.,
Post Gouri, Tah. Bhadrawati,
Distt. Chandrapur,
Chandrapur (M.S.) - 441215

VIs.
Party No.2: The Vice President,
All India SC/ST/OBC Employees Coordination Council
D-64, Link Road, Sadar,
Nagpur — 440001. Nagpur.
AWARD
(Dated: 19™ May, 2025)



4970 THE GAZETTE OF INDIA : JULY 5, 2025/ASHADHA 14, 1947 [PART II—SEC. 3(ii)]

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of M/s. Western Coalfields Limited, and their workman
Shri. Shyam Kandilal Puri, for adjudication, as per letter No.L- 22012/86/2015 (IR(CM-II)) dated 23.12.2015, with
the following schedule:-

“Whether the demands raised by Shri Shyam Kandilal Puri, applicant for correction in date of birth
on the basis of School Certificate or sending his case to Medical Board for determination of his age and
demands supported by the Vice President, SC/ST/OBC Employees Co-ordination Council is just fair
and legal? If yes, to what relief the concerned workman is entitled to?”

2. Case is called out. Learned Counsel for the respondent Shri. R.E. Moharir is present before the Court. None
is present on behalf of the petitioner. Petitioner is not responding and attending the Court since 30.09.2019. Although,
statement of claim and written statement have been filed by the parties respectively. Petitioner has also filed his
affidavit as evidence but petitioner is not coming to the Court to prove the contents of the affidavit as well as contents
of the statement of claim. No other evidence has been filed by the petitioner to prove his case. Petitioner is not coming
to the Court since long back. It appears that he is not interested to contest the case further more. Claim of the
petitioner is not proved. So, it is closed.

Hence, it is ordered.
ORDER

The demands raised by Shri Shyam Kandilal Puri, applicant for correction in date of birth on the basis
of School Certificate or sending his case to Medical Board for determination of his age and demands supported
by the Vice President, SC/ST/OBC Employees Co-ordination Council is unjust unfair and illegal. The
workman is not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer

% faoett, 30 S, 2025

F1.3M. 1216.—f=s @are afaf s, 1947 (1947 &1 14) &t 9T 17 & ATHT H, Feald
ALHT T T ARG & TaedT & G HArshi =iT 96 FRAR & a9 ey & [y 3=0g
LA S ATAFT T W/ qATAI-1, g9a1R, G49Te (RE 7.-74/2004) Fr ST 3 aqeras |
ST AT |, TR FEAT & ST Hea 1T TLRIL AT A% FHidT & 912 30.06.2025 FT ITH gl o7 |

[€. Ta-29011/22/2004-3E=m(TH)]

=T TR, oEw af=a

New Delhi, the 30th June, 2025

S.0. 1216.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 74/2004) of the Central Government Industrial Tribunal
cum Labour Court-1, Dhanbad as shown in the Annexure, in the Industrial dispute between the employers in
relation to Tangani Stone Mines and Their Workman which was received along with soft copy of the award by the
Central Government on 30.06.2025.

[No. L-29011/22/2004-1R(M)]
DILIP KUMAR, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD

In the matter of reference U/S 10 (1) (d)& (2A) of 1.D.Act. 1947.
Reference Case No. 74/2004

Employer in relation to the management of Tangani Stone Mines, Barharwa.
AND.
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Their workman.
Present: Shri Sachindra Kumar Pandey

Presiding Officer

Appearances:
For the Employers :- Sri S.N. Ghosh, Ld. Advocate
For the workman. :- None.
State : Jharkhand. Industry:-Stone Mines
Dated 06/06/2025
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947),Government Of India through the Ministry of Labour, vide its Order No.L-
29011/22/2004-(IR(M)) dated 04/06/2004 has been pleased to refer the following dispute between the employer i.e.
management of Tangani Stone Mines, Barharwa and their workman through General Secretary, Santhal Pargana Stone
Quarry Workers Union, Barharwa, Sahibganj for adjudication by this Tribunal:

SCHEDULE

“Whether the action of the management of M/s Tangani Stone Mines, Barharwa, represented by Shri
SetabuddinSeikh of Barharwa, in terminating the services of Shri BinuSwarnakar, Mines Sueprvisor
without complying Section 25F of the I.D. Act, is legal and or justified? If not, to what relief the
workman concerned is entitled?”

2. On receiving order no. L-29011/22/2004-(IR(M)) dated 04/06/2004 Government of India, Ministry of Labour, New
Delhi for adjudication of the dispute, Reference case no. 74 of 2004 was registered on 19.07.2004 and thereafter the
notices were sent to the parties with a direction to appear and submit their written statements along with relevant
documents in support of their claims and the witnesses.

3. After issuance of notice, Sri K. Chakrabortty, Advocate appeared from the side of the workman and Sri S.N.
Ghosh, Advocate appeared from the side of the employer but none of them filed W/S or adduced any evidence and
later on, even after issuance of registered notice to both the parties on 20.12.2021, none appeared from either side and
absented themselves since the year 2021 though Sri S.N. Ghosh, Advocate appeared on 06.06.2025 again but the
workman continued to remain absent and therefore, this Tribunal is of the opinion that this case deserves to be
dismissed due to non prosecution.

4. Hence,
ORDERED

that this case is hereby dismissed and a “No Dispute Award” be drawn up in respect of the above reference case.
Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment, Government of India, New
Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer

7% fReeft, 30 S, 2025
FTAT. 1217 —sien s v «fdf@aw, 1947 (1947 #71 14) B 47 17 ¥ Sq@2o &, F4
Tvar fRgear Seiteaw siared fifies F yagas & a5 Faeet oiT IEoEw a6g IEa & 3=
aqay # iy F=g @R sianfis afior @ 9% = meE, ER, T=e (R
7.-56/2024) FT ST I AqerF § Q@ T4 €, THIAT FIAT & S Feal T TR FHl G HIAT 6 G720
30.06.2025 T YTH g3 =T |

[¥. ST=2-16025/04/2025-3T< 3% (TH)-86]
=T TR, sEw at=a
New Delhi, the 30th June, 2025
S.0. 1217.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award (Reference No. 56/2024) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to Hindustan Petroleum Corporation Limited and Petroleum Workers Union which was received along
with soft copy of the award by the Central Government on 30.06.2025.

[No. Z-16025/04/2025-1R(M)-86]
DILIP KUMAR, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 9" day of June, 2025
INDUSTRIAL DISPUTE No. 56/2024

Between:

The General Secretary,

Petroleum Workers union,

Visakhapatnam, Andhra Pradesh- 530011. ......Petitioner
AND

The Executive Director,
Hindustan Petroleum Corporation Limited,
Visakha Refinery,

Post Box No 15, Visakhapatnam-530 011. ... Respondents
Appearances:
For the Petitioner : General Secretary of the Union

For the Respondent: Sri GVS Ganesh, Advocate
AWARD

The Government of India, Ministry of Labour by its order N0.8/35/2024-B1 dated 10/12/2024 referred the
following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of M/s. HPCL, Visakhapatnam and their workmen. The reference is,

SCHEDULE

“Whether the action of the management of Hindustan Petroleum CorporationLimited, Visakh Refinery,
Visakhapatnam regarding non-payment of Productivity Intencive Scheme on the revised basic from July
2017 to March 2020 to workmen is legal and justified ? If not, what relief the workmen are entitled to?”

The reference is numbered in this Tribunal as I.D. No. 56/2024 and notices were issued to the parties concerned.

2. Matter placed today in the special drive for disposal of cases. The petitioner has filed a memo with the
averment that on one time basis the Respondent has proposed an upgradation policy for which Memorandum of
Understanding (MoU) were signed by the unions on 13.3.2025 and 30.4.2025 respectively and the same will be
converted into a Memorandum of Settlement (MoS) in the presence of the Deputy Labour Commissioner (C) and
Regional Labour Commissioner (C). Therefore, the petitioner prayed that they want to withdraw the referred dispute.

3. Perused the record. In view of memo filed by petitioner, petitioner is permitted to withdraw the referred
dispute and reference is answered accordingly.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 9™ day of
June, 2025.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the

Petitioner Respondent



[T [1—=ve 3(ii)] HTLA =T TSI - TS 5, 2025/-9TE 14, 1947 4973

NIL NIL
Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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New Delhi, the 30th June, 2025

S.0. 1218.—1In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 57/2024) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to Hindustan Petroleum Corporation Limited and Petroleum Workers Union which was received along
with soft copy of the award by the Central Government on 30.06.2025.

[No. Z-16025/04/2025-1R(M)-87]
DILIP KUMAR, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri IRFAN QAMAR
Presiding Officer
Dated the 9" day of June, 2025
INDUSTRIAL DISPUTE No. 57/2024

Between:

The General Secretary,

Petroleum Workers union,

Visakhapatnam, Andhra Pradesh- 530011. ......Petitioner

AND

The Executive Director,

Hindustan Petroleum Corporation Limited,

Visakha Refinery,

Post Box No 15, Visakhapatnam-530 011. ... Respondents
Appearances:
For the Petitioner : General Secretry of the Union
For the Respondent: Sri GVS Ganesh, Advocate
AWARD

The Government of India, Ministry of Labour by its order N0.8/36/2024-B1 dated 10/12/2024 referred the
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following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of M/s. HPCL, Visakhapatnam and their workmen. The reference is,

SCHEDULE

“Whether the action of the management of Hindustan Petroleum CorporationLimited, Visakh Refinery,
Visakhapatnam regarding non-release of notification in 2024 for promotion from non-management to
management is legal and justified? If not, what relief the workmen are entitled to?”

The reference is numbered in this Tribunal as I1.D. No. 57/2024 and notices were issued to the parties concerned.

2. Matter placed today in the special drive for disposal of cases. The petitioner has filed a memo with the
averment that on one time basis the Respondent has proposed an upgradation policy for which Memorandum of
Understanding (MoU) were signed by the unions on 13.3.2025 and 30.4.2025 respectively and the same will be
converted into a Memorandum of Settlement (MoS) in the presence of the Deputy Labour Commissioner (C) and
Regional Labour Commissioner (C). Therefore, the petitioner prayed that they want to withdraw the referred dispute.

3. Perused the record. In view of memo filed by petitioner, petitioner is permitted to withdraw the referred
dispute and reference is answered accordingly.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 9" day of
June, 2025.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 30th June, 2025

S.0. 1219.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 58/2024) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to Hindustan Petroleum Corporation Limited and Petroleum Workers Union which was received along
with soft copy of the award by the Central Government on 30.06.2025.

[No. Z-16025/04/2025-1R(M)-88]
DILIP KUMAR, Under Secy.

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
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Dated the 9" day of June, 2025
INDUSTRIAL DISPUTE No. 58/2024
Between:
The General Secretary,
Petroleum Workers union,
B-12 East, Yarada Park, Malkapuram,
Visakhapatnam, Andhra Pradesh- 530011. ... Petitioner
AND
The Executive Director,

Hindustan Petroleum Corporation Limited,

Visakha Refinery,

Post Box No 15, Visakhapatnam-530 011. ... Respondents
Appearances:

For the Petitioner : General Secretry of the Union

For the Respondent: Sri GVS Ganesh, Advocate

AWARD

The Government of India, Ministry of Labour by its order N0.8/38/2024-B1 dated 10/12/2024 referred the
following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this Tribunal between the
management of M/s. HPCL, Visakhapatnam and their workmen. The reference is,

SCHEDULE

“Whether the action of the management of Hindustan Petroleum CorporationLimited, Visakh Refinery,
Visakhapatnam regarding non-farming of fresh Career Development Policy due from May-2023 to the
Workmen is legal and justified? If not, what relief the workmen are entitled to?”

The reference is numbered in this Tribunal as 1.D. No. 58/2024 and notices were issued to the parties concerned.

2. Matter placed today in the special drive for disposal of cases. The petitioner has filed a memo with the
averment that on one time basis the Respondent has proposed an upgradation policy for which Memorandum of
Understanding (MoU) were signed by the unions on 13.3.2025 and 30.4.2025 respectively and the same will be
converted into a Memorandum of Settlement (MoS) in the presence of the Deputy Labour Commissioner (C) and
Regional Labour Commissioner (C). Therefore, the petitioner prayed that they want to withdraw the referred dispute.

3. Perused the record. In view of memo filed by petitioner, petitioner is permitted to withdraw the referred
dispute and reference is answered accordingly.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, Lower Division Clerk , corrected by me on this the 9™ day of
June, 2025.

IRFAN QAMAR, Presiding Officer
Appendix of evidence
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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New Delhi, the 30th June, 2025

S.0. 1220.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 39/2014) of the Central Government Industrial Tribunal
cum Labour Court, Hyderabad as shown in the Annexure, in the Industrial dispute between the employers in
relation to Command Gas Agency and Sri Chadaram Appa Rao which was received along with soft copy of the
award by the Central Government on 30.06.2025.

[No. L-30012/64/2013-1R(M)]
DILIP KUMAR, Under Secy.
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: Sri IRFAN QAMAR
Presiding Officer

Dated the 9" day of June, 2025
INDUSTRIAL DISPUTE No. 39/2014
Between:
Sri Chadaram Appa Rao,
D.No0.58-3-12/1, Ramunaidu Colony,
Marripalem (Post),

Visakhapatnam-530018. ..... Petitioner
AND
1. The commanding Officer,

INS Circars, Naval Base (Post)
Chief Patron and President of Command
Gas Agency No.ll, 104 Area,
Visakhapatnam — 530 014.
2. The Officer in-charge,
Command Gas Agency No.ll,
Sri Vijayanagar Colony,
104 Area, Marripalem (Post),

Visakhapatnam -530 018. .... Respondents
Appearances:
For the Petitioner : Sri Rapeti Srinivasa Rao, Advocate

For the Respondent: Sri D. Ramesh, Advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-30012 / 64/ 2013 -IR(M) dated 21.2.2014
referred the following dispute under section 10(1)(d) of the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of INS Circars, Naval Base (Post) and their workman. The reference is,

SCHEDULE

“Whether the action of the management of Command Agency-1I, SVN Colony, 104 Area, Vijayanagar
Colony, Visakhapatnam in terminating the services of Shri Chadaram Appa Rao, Ex-Assistant cum
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accountant is legal and justified? If not, to what relief the workman concerned is entitled?”
The reference is numbered in this Tribunal as 1.D. No. 39/2014 and notices were issued to the parties concerned.

2. The averments made is the claim statement are as follows:

The workman submits that he was appointed as Assistant Manager cum Accountant at Command Gas Agency-Il, 104
Area, Visakhapatnam under management and control of HQENC after being conducted an interview on 28.6.2000.
According to condition of contract of service the said post was not transferable post and the Petitioner was given
identity card from time to time. Further, it is submitted that the nature of duties concerned are, preparation of
cashbook on day to day basis, looking after getting stocks, liaison with distributor/ supplier Bharat Petroleum
Corporation Ltd., of gas and headquarter correspondence, preparation of quarterly balance sheet and bank
reconciliation statement, keeping stock ledgers, trading account on day to day and fortnightly and monthly basis,
preparation of monthly salary statements under the instruction of officer in charge of command gas agency for getting
stationary from BPCL, maintaining stocks of regulators and cylinders. The Workman has no power of taking any
decision in day to day work and each and every work would be done under the regular instructions of officer in charge
and manager concerned. Further, it is stated that Petitioner Workman was issued a fabricated show cause notice by
the Officer in-charge, Command Gas Agency-Il, Sri Vijayanagar Colony, 104 area on 7/5/2011 signed on 16.5.2011
and served on the Petitioner on 18.5.2011 and that as it is vindictive grounded on surmises and conjunctures with an
obligue motive to assassinate conduct of the Petitioner and to screwing him particularly on a premise that he is only
responsible for the demand of industrial laws to the non-public fund employees of Indian Navy. However, the
applicant had given a reply vide his letter dated 25.5.2011 which is self-explanatory. Then the applicant was issued
transfer order by Commanding Officer, CGA-II, Visakhapatnam vide his order dated 11.5.2011 to report at the other
end with effect from 17.5.2011. As the post per se he is not transferable according to the service conditions laid in the
appointment order the principles of natural justice need to be followed where there contemplated change in the
service conditions of an employee particularly like the one in question. The same has been de-horsed that renders the
order badly in law much less can be said under the rule of law. The applicant submitted a representation dated
16.5.2011 and that has not been considered. Further, it is submitted that his identity card has been seized by the
management to render any of his movements directed to be called as unauthorised and to take him to task for no fault
of him. Under these mitigating circumstances he reported at the other end on 30.5.2011. The applicant had also posted
the matter to the knowledge of the Assistant Commissioner of Labour (Central), Visakhapatnam. Further, it is
submitted that the CO of the Respondent vide his letter dated 1.6.2011 arrayed allegations of forgery of signature of
the officer in charge by the applicant and further directed him to appear before some private doctor with whom CO
has been running hand in globe to gather air and dust against the applicant. It is submitted that the Petitioner was also
threatened of discontinuation of service which is void ab- initio, illegal, unfair, against the principles of natural
justice. Further, the management vide their notice dated 9.6.2011 given a 3 months notice for termination of service
and threat, the same was served on Petitioner on 18.6.2011. The Petitioner gave reply dated 12.9.2011. No enquiry
was held, no service benefits have been paid, no written termination specifically terminating services of the Petitioner
has been given and that the Petitioner has not been gainfully employed right from the day of termination. Therefore,
the decision taken by the management is obviously arbitrary, unlawful, wrongful, illegal, illogical, capricious and
against the principles of natural justice and therefore it is liable to be set aside and consequently the management be
advised to reinstate the Petitioner with all consequential benefits including the back wages in full and continuity of
service etc..

3. Per Contra, Respondent has filed counter and it is submitted that the Command Gas Agency is a Non-Public
Fund organization and no Government funds are either allocated or spent for the purpose of the agency. The
Command Gas Agency supplies cooking Gas (LPG) for the benefit of Naval personnel residing in and around SVN
Colony, Marripalem. The agency is run from the commission given by BPCL on sale of cooking Gas. As such the
Command Gas Agency is a Non Public Fund managed by an Officer-in-Charge of the area and the Government has
nothing to do with the appointment and employment of the agency. Therefore, the Non-Public Fund agency will not
come under the purview of the Industrial Disputes Act.  As such the application before this Tribunal is not
maintainable under law. The Command Agency Il, SVN Colony, 104 Area, Visakhapatnam constitutes an essential
service for the supply of LPG cylinders to about 2300-2400 families of Defence service personnel staying in and
around SVN Colony, Marripalerm. Five in number civilians are employed on consolidated honorarium basis and are
paid through the financial yields earned by the gas agency alone. They are to look after day-to-day functioning of the
agency. Being a Non-Governmental agency, no Government funds are authorized /accorded sanction hitherto. It is
submitted that Sri Chadaram Apparao, was appointed on 31.1.1998 as Assistant Manager cum Accountant. It is
submitted that Sri Chadaram Apparao was appointed as Asst. Manager cum Accountant, Command Gas Agency-Il,
104 area, w.e.f. 31.1.1998 and was carrying out his duties till 28.5.2011 after which the applicant was internally
transferred to Command Gas Agency-Il, 104 area, the applicant has carried out his duties which he has been engaged
through a Non-Government organization. Assured honorarium and other incentives for his workman ship has date the
applicant served in this gas agency. The appointment letter which was given to the applicant for the Command Gas
Agency-Il, 104 area, Visakhapatnam, never quoted that the applicant would not be transferred to any of the other
branches of the agency. Incidentally both Command gas agencies are under the same office namely INS Circars.
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Both are also looking after the needs of naval personnel of same command. These gas agencies are merely separated
by about 10 Kms. However, the applicant had habit and behavior of such acts for the past one year were found not to
be conducive for smooth functioning of the agency and have been immensely embarrassing for the management of the
Gas Agency. The applicant has been observed to be getting involved in illegal activities like, a) Initiating signature
campaign by force and sometimes forging signatures of Employees. B) Selling gas stoves to all new customers
compulsorily without any authority. Every organization has its code of conduct and nobody is allowed or submitted to
cross his limits of interference, demoralizing other, fording unwarranted influence on other employees of the
organization. Rather, with the span of experience gained through period, one has to imbibe a quality of belonging
/involvement with his junior colleagues. Whereas, the applicant had totally displayed his insubordination to the in-
charge and even the Officer-in-charge of the agency on several occasions prior to his transfer to Nausena Baugh. The
statement of Officer -in-charge bearing grudges is absolutely false, as all the acts of misconduct were factual and
totally objective.  As regards to non-implementation of orders of higher authorities by any officer in defence is
beyond anybody's belief and comprehension. Within the permissible /feasible financial status of the Command Gas
Agency Il funds time to time increment /revision were made for its employees. In certain allocations were cancelled
and the gas agency honorarium was also revived on par with other existing Non Public Funds available. The
allegations leveled by the applicant are baseless and misleading. It is submitted that there has been a number of
occasions prior to 07 May 2011 when the applicant had been served Show Cause Notice / warning letters with respect
to his misconduct viz.. unauthorized absence, inciting his colleagues for not reporting to office, not accepting
honorarium etc.. He has been in habit of refusing any sort of orders or written letters from the incharge and even the
officer-in-charge of agency on several occasions prior to his transfer to Command Gas Agency, Nausena Baugh.
However, despite the above, when there was no improvement in his conduct, another Show Cause Notice dated
07May 2011 was served to the applicant to explain in writing, as to why he should not be terminated. The applicant
in his reply dated 23 May 2011 failed to give any cogent reason for his misconduct. Instead, he in the reply mentions
that there were no SCN issued to him before 07 May 2011. The said averment by the applicant is false and
misleading. It is further submitted that numerous warning/SCN's served to the applicant prior to SCN dated viz.. It
is submitted that Sri Chadaram Apparao was appointed as Asst. Manager cum Accountant, Command Gas Agency-II,
104 area, w.e.f. 31% Jan 1988 and was carrying out his duties till 28™ May 2011 after which the applicant was
internally transferred to Command Gas Agency-I1, Nausena Baugh, Malkapuram, Visakhapatnam. Incidentally both
command gas agencies are under the same office namely INS Circars. Both are also looking after the needs of naval
personnel of same command. Both are also looking after the needs of naval personnel of same command. The
appointment letter which was served to the applicant for the Command Gas Agency-l, 104 area, Visakhapatnam,
never quoted that the applicant would not be transferred UN to any of the branches of the agency. It is further
submitted that since the applicant was transferred from Command Gas Agency-1l, SVN Colony to Command Gas
Agency - at Nausena Baugh, Malkhapuram as per the extant guidelines his security pass for SVN colony was taken
back subsequently the applicant reported to Command Gas Agency, Nausena Baugh at 1200 Hrs on 30 May 2011 and
left (requesting for leave), and proceeded on leave without concurrence of management of Command Gas Agency,
Nausena Baugh. It is submitted that the identity card submitted by the applicant to the administrative officer SVN
colony, 104 area, revealed the validity period of the identity card till 30 Jun 2011 as having been signed by AO.
However, on enquiry it was revealed that no such extension was granted and signature of AO were found to be forged.
As the Gas Agency is located in the Defence area where security is paramount important, commission of offence or
forgery o the identity card was considered to be of serious concern Accordingly CO INS Circars vide letter 100/1
dated 01 Jun 2011 called upon the applicant to explain in writing as to why his services should not be discontinued.
It is further submitted that post his commission of the offence, an FIR has been registered in the respective Police
station. The Police is investigating the case as it is serious case of security breach of defence establishment since the
applicant proceeded on leave immediately on reporting to Nausena Baugh, without concurrence of authorities and his
leave application mentioned that he was unwell and required leave from 31 May 2011 to 14 May 2011, he vide letter
ibid, was also directed to report to the doctor for medical examination. Therefore, the allegation leveled by the
applicant against any respected and qualified doctor and giving incorrect opinion, is totally erroneous. This is again a
very serious accusation and shows the applicants attitude towards everyone. Despite repeated efforts, when the
applicant failed to report for duty or to submit any medical documents or report to any prescribed medical practitioner,
in accordance with the extant instructions /guidelines with respect to his appointment, the Commanding Officer vide
letter 100/1 dated 09 Jun 2011, issued three months notice of termination of his services.

4. The workman has filed photocopies of 22 documents Ex.W1 to W22 to prove his claim and also examined
witness WW1 in oral evidence. On the other hand, Respondent has examined MW1 and no documentary evidence
filed. Both the parties filed their written arguments.

5. On the basis of rival pleadings of either parties the following issues emerge for determination:-

I Whether the action of the Respondent management Command Gas Agency-Il, 104 Area,
Visakhapatnam in terminating the services of Petitioner Sri Chadaram Apparao vide order dated
9.6.2011 is legal and justified?

Il. To what relief if any the Petitioner is entitled for?
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Findings:-

6. Issue No.lI:- This issue pertains to the legality of the action of the Respondent management in terminating the
services of Petitioner Workman. In this context, Petitioner Workman has submitted that he was appointed as Assistant
Manager cum Accountant at Command Gas Agency-11, 104 area, Visakhapatnam with effect from 31.1.1998 on the
honorarium of Rs.1700/- per month. Ever since then he has worked under various officers stood posted as Officer in
charge, Command Gas Agency-ll, Sri Vijayanagar Colony, 104 area, Visakhapatnam. Further, the Petitioner
submitted that the Respondent management issued his transfer order dated 11.5.2011 and directed him to report at the
other end with effect from 17.5.2011. As per the condition of the appointment his post was not transferable and if
there was a change in the service condition then the principles of natural justice need to be followed. Further, it is
submitted that the transfer order is illegal and he made the representation to the Respondent management which was
not considered and his ID card was also seized by the management.  The Petitioner submits that he reported at the
other end on 30.5.2011 in compliance of transfer order and applied for leave vide his leave application dated
30.5.2011. But Commanding Officer of the Command Gas Agency-Il, 104 Area, Visakhapatnam vide his letter dated
1.6.2011 arrayed allegations of forgery of signature of the Officer-in-Charge by the applicant and also directed him to
appear before doctor for medical examination with whom CO has been running hand in glove to gather air and dust
against the applicant. Petitioner submits that he was also threatened of discontinuation of service and action of
Respondent is absolutely void ab initio illegal, unfair, unreasonable, violative of the principles of natural justice, apart
from being illogical. Petitioner submits that the management vide their notice dated 9.6.2011 has given 3 months'
notice for termination of his service and same was served on applicant on 18.6.2011. The Petitioner submits that
there was no enquiry held and no written termination order specifically terminating service of the Petitioner has ever
been issued by the Respondent. Petitioner submits that the action of the management is obviously arbitrary,
unlawful, wrongful, illegal, illogical, capricious, vindictive, an unfair labour practice, an act contrary to fair play in
action, against to the principles of natural justice, void ab initio illegal and is therefore liable to be set aside. Lastly, it
is submitted that the Management be directed to reinstate the Petitioner with all consequential benefits including the
back wages in full and continuity of service etc..

7. Petitioner in support of his submission has filed the photocopies of various documents. Among the other
documents the Document No.13 is the three months notice of termination dated 9.6.2011 issued by Commanding
Officer whereby the services of the Petitioner has been terminated. The contents of said notice of termination are
being reproduced as hereunder:-

“I. Refer to this office letters of even number dated 11 May 11 and 25 May 11 and your letters No. nil
dated 16 May 11, 26 May 11 and 30 May 11.
2. Consequent to issuance of transfer orders vide this office letter dated 11 May 11, you were directed

to take over the duties of Accountant, Command Gas Agency, Nausena Baugh by 17 May 11. Despite reminders
vide this office letter dated 25 May 11, you have failed to report to Command Gas Agency, Nausena Baugh as
directed. In response to the letters ibid, you have sought policy guidelines and instructions on the matter of
transfer of personnel of NPF. In addition, vide letter dated 30 May 11, you have intimated that you are unwell
and sought leave from 31 May 11 to 14 Jun 11 in order to "...recovery, to proceed judicially in the matter of my
transfer order." Despite repeated reminders, you have not only failed to report for duty but also failed to
submit any documentary evidence relating to Status your health or report to the prescribed medical practitioner
as intimated vide this office letter dated 25 May 11.

3. It has been clarified by the Hon'ble Supreme Court of India that employees of a Non Public Fund are by no
stretch of imagination employees of the Government or can be equated to them. The undersigned is of the
considered opinion that in view of the unbecoming conduct displayed by you as also your failure to comply with
instructions regarding your transfer, your further retention and Continuance of services with Command Gas
Agency, Nausena Baugh are undesirable.

4. You are hereby given three months (03) notice of termination of your services from the date of issue of this
letter. You are also directed to report to Officer-in-Charge Command Gas Agency, Nausena Baugh forthwith
for further instructions.”

Thus, from the perusal of the said termination letter it delineates that the services of the Petitioner has been
terminated by the Respondent management by issuing three months notice of termination from service on the ground
that the Workman has shown unbecoming conduct as regard to his duties and also failed to comply with instructions
issued by Respondent regarding to his transfer order and therefore his retention and continuation of service with CGA,
Nausena Baugh was undesirable. Thus, it is clear that the Respondent has terminated the services of the Petitioner
Workman by issuing the three months notice dated 9.6.2011 of termination from service of Petitioner on the grounds
mentioned therein.

The Rules governing the terms and conditions of Civilian Employees through Non-Public Fund provides as
hereunder:-
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“2. The absence of proper terms and conditions has been one of the main factors for the civilian personnel employed
through the non-public funds resorting to the following:-

a) seeking permanent employment through legal system.

b) incidence of indiscipline and misconduct.

c) committing fraud and illegal gratification out of the non-public funds.
d) Improper absence

e) over or under payment to similarly qualified employees”

“2. Applicability, these guidelines are applicable to all civilian employees paid out of non-public funds
as on date of promulgation or employed thereafter but shall not be applicable to any person employed on daily
wages or purely on casual basis. The employees who do not accept these terms and conditions, their
resignations or voluntary discharge from the non-public employment as per provisions of Para 15 of these
guidelines could be enforced. An undertaking regarding applicability of employment terms and conditions is to
be obtained from each employee and retained in the individuals record of service.”

“I1. Terms and conditions of employees:- All civilian employees employed through the non public funds
shall be governed by the terms and conditions of non public funds as contained herein, subject to alterations .”

“15. Termination of service:- The services of an employee with less than 5 years service may be
terminated at anytime by giving one month notice on either side. In case of employees who have completed 5
years service, the period of notice shall be 3 months on either side. The employees will not be allowed to avail
himself/herself of leave during the period of notice. If allowed, the notice shall run concurrently with the leave.
If the said notice falls short of the time stipulated above, the employer shall be liable to pay the salary for the
period by which the said notice falls short. The amount shall be computed according to the salary last drawn by
the employee and may be adjusted against any sum due to the employee from the employer.”

“27. Conduct of employee:-  Every employee shall normally work under the direction and supervision
of employer or any person authorised by him on his behalf and shall perform such duties connected with
employment, as may be assigned to him by the said officer or person. Employees shall not indulge either
directly or indirectly in any trade, commerce or business activity or any other employment.”

8. Undisputedly, the Petitioner Workman was appointed as Assistant Manager cum Accountant at Command
Gas Agency-I1, 104 area, Visakhapatham in the Respondent establishment which is a department of non-public fund
and the Workman is getting salary under the non-public fund. Therefore, as per provision contained under Section 2
of the Terms and Conditions of Civilian Employees Through Non-Public Fund, 2002, the afore mentioned rules are
applicable to the Petitioner Workman and his service condition is governed by the terms and conditions mentioned
under said rules.

9. As per provision contained under Section 11 of the civilian employees employed through non-public fund are
governed by the terms and conditions of non-public fund as contained under the rule subject to alterations by Naval
Headquarters without notice. Further, section 15 of the said Terms and Conditions of Civilian Employees Through
Non-Public Fund provides that services of an employee may be terminated at any time by giving one month notice on
either side in case the services of the employee is less than 5 years and in case of employees who has completed 5
years service, the period of notice shall be 3 months on either side. Undisputedly, Petitioner has completed more
than five years of services, thus, as per provision contained under section 15 the Respondent management has issued
three months notice of termination of the Petitioner from service assigning the reasons therein. Therefore, in view of
the provision contained u/s. 15 the termination order of Petitioner has been issued by Respondent and there is no
illegality and infirmity in the said order.

10. The contention of the Petitioner that his post was not transferable, is not acceptable and untenable as the
petitioner failed to show that his termination order has been issued in contravention of provision contained under
Rules governing terms and conditions of Civilian Employees Through Non-Public Fund. The document No.8 on
record is the transfer order of the Petitioner issued by Commodore, Commanding Officer dated 11.5.2011, whereby
Petitioner was directed to proceed on transfer to Command Gas Agency-l, at Nausena Bagh, Malkapuram,
Visakhapatnam and further directed to take over the duties of Accountant by 17.5.2011 from Sri P. Uma Venkata
Chalam, Accountant CGA-I, Nausena Bagh Malkapuram Visakhapatnam by 19.5.2011. But Petitioner did not
comply with the said order issued by Respondent. The document No.10 on record is the reminder dated 25.5.2011 of
transfer order Petitioner was directed to report to Command Gas Agency-l, Nausena Baugh, Malkapuram,
Visakhapatnam vide transfer order dated 11.5.2011, but Petitioner did not comply the order issued by Respondent
despite having received the aforesaid order. Further, Petitioner was also directed to report by 30.5.2011 at Command
Gas Agency-I, Nausena Baugh, Malkapuram, Visakhapatnam. Through said reminder Petitioner was communicated
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that his name has been struck off from the strength of Command Gas Agency No.lI with effect from 27.5.2011 and he
was considered to be relieved from duties accordingly and he was also directed to return his security pass authorising
him to enter SVN Colony by 27.5.2011. But Petitioner failed to comply with said order of Respondent and that
conduct of Petitioner amounts to indiscipline and misconduct that give sufficient reason to the Respondent
Management for issue of three months notice of termination of Petitioner from service as per rules contained u/s.15 of
the said Rules. However, rest of the documents filed by the Petitioner have no relevance with the question of
illegality of the notice of termination of the Petitioner as alleged by the Petitioner.

11. On the other hand, the Respondent has contended that the Petitioner Workman was appointed as Assistant
Manager cum Accountant, CGA-II, 104 area, Visakhapatnam with effect from 31.1.1998 and was carrying on his
duties till 28.5.2011 after which the Petitioner was internally transferred to Command Gas Agency No.l, 104 area,
Visakhapatnam. Both command gas agencies are looking after the needs of naval personnel of same command.
Further, it is contended that appointment letter which was served upon the applicant for the Command Gas Agency-II,
104 area, Visakhapatnam never quoted that the applicant would not be transferred to any of the branches of the
agency. Since applicant was transferred from Command Gas Agency-Il, to Command Gas Agency-l, of Nausena
Baugh Malkapuram as per the extant guidelines his security pass SVN colony was taken back subsequently the
applicant reported to Command Gas Agency, Nausena Bagh at 12:00 hours on 30.5.2011 and left requesting for leave
and proceeded on leave without concurrence of management of Command Gas Agency-l, Nausena Bagh. It is
further submitted that the identity card submitted by the applicant to the Administrative Officer, SVN colony, 104 area
revealed the validity period of the identity card till 30.6.2011 as having been signed by AO. Respondent contended
that no such extension of ID card of Petitioner was granted after expiry and signature of AO was found to be forged.
Further, Respondent submitted that gas agency is located in the defence area where security is paramount important
Commission of offence or forgery of the identity card was considered to be of serious concern.  Further, it is
contended that INS sircar has called upon the applicant to explain in writing as to why his services should not be
discontinued. Further Respondent submitted that FIR was registered against Petitioner in police station in respect of
forgery committed by Petitioner and the police is investigating the case as it is serious case of security breach of
defence of establishment. Respondent submitted that Petitioner proceeded on leave immediately without reporting
to Nausena Bagh and without concurrence of authorities and in his leave application mentioned that he was unwell
and required leave from 31.5.2011 to 14.6.2011. However, the Workman was directed to report to the Sri SVM
Reddy, MD: Sri Lakshmi clinic, Malkapuram, opposite Hanuman Mandir, Visakhapatnam for medical examination,
but the Petitioner workman failed to appear before concerned board for medical fitness. Further, it is contended that
despite repeated notice Petitioner failed to report for duty or to submit any medical documents or failed to report to
any prescribed medical practitioner in accordance with the extant instructions/guidelines with respect to his
appointment, the Commanding Officer vide letter 100/1, dated 9.6.2011 issued 3 months notice of termination of his
services. The aforesaid contentions of the Respondent has not been contraverted by the Petitioner workman by filing
any rejoinder or documentary evidence. Therefore, the plea of the Petitioner that the action of the management in
terminating his services vide letter dated 9.6.2011 is illegal, not tenable. The Petitioner has not controverted or
contradicted the allegation made by Respondent in termination letter dated 9.6.2011 and in counter in respect of
disobedience and misconduct and insubordination committed by him. Therefore, the plea of the Petitioner that his
post is not transferable or termination order is illegal, is not acceptable.

13. Thus, in view of the fore gone discussion and in view of the Terms and Conditions of Civilian Employees
Through Non Public Funds 2002 issued by the Flag Officer, Commanding In Chief, Eastern Naval Command,
Visakhapatnam, the action of the Respondent management in terminating the services of Sri Ch. Appa Rao, is legal
and justified.

This issue is decided against the Workman and in favour of the Respondent.

14. Issue No.ll:- In view of the fore gone discussion and finding arrived at Issue No.l, the Petitioner is not
entitled for any relief and his claim petition is liable to be dismissed.

This issued is decided against the Petitioner.
AWARD

The action of Respondent Management of Command Gas Agency-1l, SVN Colony,104 Area, Sri Vijaya
Nagar Colony, Visakhapatnam in terminating the services of Petitioner Sri Chadaram Appa Rao, Ex. Assistant
Manager cum Accountant from services is held legal and justified. The Petitioner is not entitled to any relief as
prayed for. Claim petition is dismissed. Reference is answered accordingly.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 9" day of June, 2025.

IRFAN QAMAR, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri Chadaram Appa Rao NIL

Documents marked for the Petitioner

Ex.W1: Photostat copy of appointment order dt. 31.1.98

Ex.W2: Photostat copy of ID raised by Petitioner for non-implementation of labour laws in Indian
Navy.

Ex.Wa3: Photostat copy of reply from President’s office 20.6.2008

Ex.W4: Photostat copy of reply from P.M’s Office dt.29.1.2009

Ex.W5: Photostat copy of representation of Petitioner along with other fellow employees dt.9.2.2011
to PM, President-offices

Ex.W6: Photostat copy of show cause notice by A.O. dt.11.5.2011

EX.WT7: Photostat copy of reply to Ex.W6 dt/23.5.2011

Ex.W8: Photostat copy of transfer order by C.O. dt.11.5.2011

Ex.W9: Photostat copy of reply of Petitioner to Ex.W8 dt.16.5.2011

Ex.W10: Photostat copy of further transfer order dt.25.5.2011 by C.O..

Ex.W11: Photostat copy of joining report at other end dt.30.5.2011 by workman

Ex.W12: Photostat copy of reply of C.O. for leave dt.1.6.2011

Ex.W13: Photostat copy of termination notice of C.O. dt.9.6.2011

Ex.W14: Photostat copy of complaint to Police dt.4.6.2011 & 7.6.2011

Ex.W15: Photostat copy of request of workman for extension of leave dt,14.6.2011

Ex.W16: Photostat copy of RTI application by workman dt.26.5.2011

Ex.W17: Photostat copy of reply to Ex.W16 dt.17.6.2011

Ex.W18: Photostat copy of legal notice of workman dt.15.6.2011 to Respondent

Ex.W19: Photostat copy of further legal notice dt.25.1.2012

Ex.W20: Photostat copy of workman’s petition to ALC(C)

Ex.W21: Photostat copy of reply of Management to ALC(C)

Ex.W22: Photostat copy of conciliation proceedings dt.22.1.2013

Documents marked for the Respondent
NIL
7% faeett, 30 57, 2025
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[€. T-30011/13/2017-3mE3(TH)]

=T A, oEw af=a
New Delhi, the 30th June, 2025
S.0. 1221.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award (Reference No. 6/2017) of the Central Government Industrial Tribunal
cum Labour Court-2, Chandigarh as shown in the Annexure, in the Industrial dispute between the employers in
relation to Indian Oil Corporation and Shri Manjit Singh which was received along with soft copy of the award by
the Central Government on 30.06.2025.

[No. L-30011/13/2017-IR(M)]
DILIP KUMAR, Under Secy.

ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH

(Presided over by Mr. Kamal Kant).
ID No.06/2017
Registered on:-18.07.2017
Manjit Singh S/o Sh. Jai Singh, R/o VPO Dolike Sunderpur, via Beas Pind, Jalandhar, Punjab-144302.
-------- Workman
Versus

Indian Oil Corporation (Marketing Division), through its Chairman at 3079/3, Sadiq Nagar, JB Tito Marg, New Delhi-
110049.

Indian Oil Corporation (Marketing Division), Northern region through its General Manager (HR), at Indian Oil
Bhavan No.1, Sri Aurobindo Marg, Yusaf Sarai, New Delhi-110016.

Indian Oil Corporation (Marketing Division), Northern Region through its Executive Director, at Indial Oil Bhavan
No.1, Aurobindo Marg, Yusaf Sarai, New Delhi-110016.

----Managements/Respondents
Present:- Mr. S C Gupta, AR along with Workman
Mr. Paul S Saini, AR for respondent no.1 to 3.
Award : 24.04.2025

Central Government vide Notification No.L-30011/13/2017-IR(M) dated 06.07.2017, under Clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act),
has referred the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Indian QOil Corporation through its Chairman in
terminating the services of workman Shri Manjeet Singh, R/o Village and Post Office Dolike
Sunderpur Via Beas Pind, Jalandhar, Punjab through Authorized Representative Shri Yog Raj, Joint
Secretary, All India Petroleum Worker’s Federation C/o Indian Oil Corporation Ltd., Chandigarh
w.e.f. 15.10.2012 is justified or not? If not, to what relief workman is entitled to and from which date?”

1. The matter is fixed for arguments. However, the case it taken up today as workman has filed an application
of withdrawal of present reference stating therein that the case may be disposed of as withdrawn in terms of settlement
dated 09.04.2025 (Mark A). Workman along with AR also made a statement that in view of settlement dated
09.04.2025 with the management (Mark A), he withdraw the present reference as settled. The reference may be
disposed of accordingly. AR for respondent no.1 to 3 also made a statement that he has no objection in withdrawing
the present reference by the workman. The statement is recorded separately.

2. In view of the application of workman and statement of workman along with AR as well as statement of AR
for management, this Tribunal is left with no choice, except to pass a 'No Claim Award'. Accordingly, 'No Claim
Award' is passed in the present reference.

3. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
% faoett, 30 S, 2025
T, 1222, = foare sfaf==m, 1947 (1947 &7 14) HT 9T 17 F ATa0T §, Fead
TR A9E T Sdt @ [™ifiee & gy & gag Fasl o diHe 7 9 @9 JEaT (S2%); S
AT Oa; S [ fame Terd & a9 oqay @ Ay w=60T a@r st afaer ua s+
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AT, AR, GATe (R 7.-01/2016) Fr S47 3 seerass # fR@mm g, TEiioa f3dt g S
TR FLHTT 1 i AT 6 9127 30.06.2025 T TTH g3 7 |

[H. TA-29011/17/2015-3ATE A2 (TH)]
&= T TR, sEw at=a

New Delhi, the 30th June, 2025

S.0. 1222.— In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Reference No. 01/2016) of the Central Government Industrial Tribunal
cum Labour Court, Jabalpur as shown in the Annexure, in the Industrial dispute between the employers in relation
to M/s Bhilai Jaypee Cement Ltd and Cement Mines Workers Union (INTUC); G Lokeshwar Rao; Srinath
Singh; Shivanand Tiwari which was received along with soft copy of the award by the Central Government on
30.06.2025.

[No. L-29011/17/2015-IR(M)]
DILIP KUMAR, Under Secy.

ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR

NO. CGIT/LC/R/01/2016
Present: P.K.Srivastava
H.J.S.(Retd.)
1. The General Secretary,
Cement Mines Workers Union (INTUC),
Qtr. No. 6/A, Street No. 37/B, Sector -7,
Bhilai, Distt. — Durg (CG)
2. G. Lokeshwar Rao,
Bhagat Singh Ward No. 19,
Infront of Piku Clinic, PO- Dongargarh,

Distt. — Rajnandgaon (Chhatisgarh)
3. Srinath Singh,
Kaushal Kirans Stores, New Balaji Nagar,
Ward-32, Zone-2, Sector-11,
Khurispar, Bhilai, Distt. — Durg (CG)
4. Shivanand Tiwari,
719, Vill. — Lalgaon, Tah — Sirmaur,
Distt. — Rewa (M.P.)

Workman
\ersus

The Director,
M/s Bhilai Jaypee Cement Ltd.,
BSP Premises, Slag Yard Road
(Opp. Sector- 4, NMOH)
Bhilai, Durg (C.G.)

Management

AWARD
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(Passed on this 16™ day of May- 2025.)

As per letter dated 24/11/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is
made to this Tribunal under section-10 of 1.D. Act, 1947 as per reference number L-29011/17/2015-IR(M) dt.
24/11/2015. The dispute under reference related to :-

“Whether the action of management M/s. Bhilai Jaypee Cement were non regularization of services of
Shri G. Lokeshwar Rao, Shri Shrinath Singh and Shri Shivanand Tiwari (Drivers) treating them as
Contract Labour is justified ? If so, what relief the workmen are entitled to ?”

Notices were sent to the parties after registering a case on the basis of reference. They appeared and filed
their respective statements of claims and defense.

The case of the workman union, as taken by them in their statement of claim, is mainly that these three
workers are members of the union, they applied for the post of drivers in response to a vacancy notification with
respect to drivers released by the management i.e. M/s. Jaypee Associates and were first appointed as drivers after
clearing the recruitment process successfully. The workmen Shrinath Singh and G. Lokeshwar Rao were appointed on
01.09.2009 and workman Shivanand Tiwari was appointed on 03.06.2007, all appointed in the Sidhi Unit of Jaypee
Cement. Shrinath Singh and Shivanand Tiwari were shifted in the Bhilai Jaypee Cement under order of the
management on 22.01.2010 and G. Lokeshwar Rao was shifted to Bhilai Jaypee Cement on 06.09.2012. The whole
recruitment process was conducted by M/s. Jaypee Associates, the vacancy was released and published on behalf of
M/s. Jaypee Associates. This is also alleged that M/s. Jaypee Associates is the Umbrella Company which owns and
manages various units in the name of Jaypee Cement situate at different places in District Rewa, Sidhi and Bhilai.

It is further the case of the workman union that these workmen were paid by M/s. Bhilai Jaypee Cement,
where they joined after transfer, by way of cash for six months and thereafter in their Bank Accounts in Axis Bank on
monthly basis.

According to the workman union these workmen had worked with M/s. Jaypee Cement and had matured
their right to be a permanent employee and regularization but the management refused to grant them permanent status
and to regularize them on the pretext that they were employees of contractor which is totally incorrect and mala fide.,
management illegally and arbitrarily transferred their services to so called contractors which is sham and bogus and is
just to deprive the workmen from their lawful claims. It has been prayed that holding the action of management unjust
and illegal, these workmen be held entitled to permanent status and regularized as employee of M/s. Jaypee Cement
with back wages and benefits.

Case of management of M/s. Bhilai Jaypee Cement is that Jaypee Rewa Cement is separate registered
company and has no nexus or control over the management of Bhilai Jaypee Cement, which is itself a separate
registered company. The management also denied that these workmen were sent on transfer to the management of
M/s. Bhilai Jaypee Cement. According to management, these workmen are workers of contractor M/s. Chirayu
Hanuman Enterprises since 2012, who has been given contract by the management of M/s. Bhilai Jaypee Cement
under Contract Labour (Regulation and Abolition) Act, 1970 under a valid and legal contract in this respect.
According to the management, since there is no relation of employer and employee between workmen and them. They
are not entitled to any relief claimed. The management has requested that the reference be answered against the
workman union.

In evidence, the workman union has filed affidavits of workman Shivanand Tiwari, Shrinath Singh and G.
Lokeshwar Rao as their examination in chief, they have proved their Identity Cards, Letter of management of Bhilai
Jaypee Cement to Axis Bank, Order of management of Bhilai Jaypee Cement dated 11.06.2007, ESIC Card (Exhibit
W/1 to W/8).

Management has filed affidavit of its witness Anil Kumar Sharma, he has proved three documents, which are
Registration of Contractor M/s. Chirayu Hanuman, Work Order issued by M/s. Bhilai Jaypee Cement to the contractor
M/s. Chirayu Hanuman, which are Exb. M/1 to M/3. He has been cross examined by workman union.

I have heard argument of Advocate Shri K.B. Singh for workman union and learned Counsel Shri R.B.
Tiwari for management. | have gone through the record as well.

On perusal of record in the light of rival arguments, the reference itself is the issue for determination.

The pleadings of the parties have already been elaborated earlier. The Workman Srinath Singh has stated in
his affidavit as his examination-in-chief that he is the President of the Union and also a Workman. He applied for post
of Driver with the Jaiprakash Associates limited in response to a vacancy notification. He was appointed as a Driver
on 03.06.2007 after an interview and was posted in Jaypee Cement Company at Rewa. Thereafter, he was transferred
from Rewa to Bhilai Jaypee Cement Limited in 2007. He was paid his wages in Bhilai by the Management of M/s
Bhilai Jaypee Cement Limited in cash for six months from the cash counter and thereafter through his Bank Account
with Axis Bank. He has been working as a driver with the Bhilai Jaypee Cement who has many jeeps, trucks, buses,
loaders, JCBs etc. When he raised a claim for according him permanent status as an employee and regularization of
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his services, and raised a dispute along with his two co-workers through Union. The Management took a case that they
were in fact Contract Employees of the Contractor M/s Chirayu Hanuman Enterprises since 2012, which is incorrect
and malafide. He has further stated that, Jaypee Rewa Plant, Bhilai Jaypee Cement are all part of a big group which is
Jaypee Group, their employees are transferred from one unit to other unit. The control system of all the Units is one
and single. In his cross-examination he has stated that, after working with Rewa Plant for Six months he was
transferred to Bhilai Plant. His transfer order has been signed by V.N. Jha which he has filed and proved as Exhibit
W-4, he also stated in his cross-examination that, he was always paid wages by Bhilai Jaypee Cement in Bhilai Plant.
He also stated that, copy of Muster Roll said to be prepared by M/s Chirayu Hanuman Contractor is a fabricated
document, he has proved his identity card issued by Management of Bhilai Jaypee Cement. He has also denied that he
was paid his wages by the contractor at any point of time.

The other co-workers Srinath Singh and G. Lokeshwar Rao have also stated almost the same and have
proved their Identity Cards as well Pass-books. According to the co-workman Srinath Singh, he was appointed in
2009 and was transferred to Bhilai Jaypee Cement on 22.01.010, the Workman G. Lokeshwar Rao has stated that he
was appointed on 01.09.2009 in Rewa and was transferred to Bhilai Jaypee Cement on 06.02.2012.

These workmen filed and proved their identity cards which show that they were issued by the Management
of Bhilai Jaypee Cement. Workman Shivanand Tiwari has filed and proved a letter written by Bhilai Jaypee Cement to
the Branch Manager of Axis Bank for opening a salary account. He has further filed and proved letter dated
11.06.2007, issued and signed by V.N. Jha, who is the Officer of M/s Jaypee Sement at Rewa Plant. According to his
letter, which is sent to Sandeep Yadav at Bhilai Jaypee cement Unit, stating that the Workman Shivanand Tiwari is
posted to Bhilai Jaypee Cement Limited, on 12.06.2007 and will report there for duty. The photocopy of ESIC Card of
the Workman Shivanand Tiwari Exhibit W-5 states that names of M/s Bhilai Jaypee Cement Limited has been
mentioned in the column of employer and their address has been mentioned in this ESIC Card in the column ofaddress
of employer. Similarly, apart from the identity cards, two identity cards Exhibit W-6 and W-7 filed and proved by
Workman Shri Srinath Singh which show that, they were issued by the Deputy General Manager, of Bhilai Plant
corroborates the case of the workman that he was paid his wages by M/s Bhilai Jaypee Limited. Same is in the case
that of G. Lokeshwar Rao.

On the other hand, Management Witness Anil Kumar Sharma has filed his affidavit as his examination in
chief in which he has stated that these Workman are employees of M/s Chirayu Hanuman Enterprises who is the
contractor in the Unit, he has filed and proved the licenses of the Contractor issued in 2012-16 and also the agreement
with respect to work were issued by M/s Bhilai Jaypee Cement Limited to the contractor M/s Chirayu Hanuman
Enterprises. In his cross-examination, this witness has stated that these Workman were never appointed by M/s Bhilai
Jaypee Plant, his this statement is contradicted to documentary evidence in form of Identity Cards, ESIC cards,
Transfer Order of Workman Shivanand Tiwari, and statement of Bank Account of Workman Shrinath Singh. This
Management witness further states that Jaiprakash Associates and Bhilai Jaypee are two separate companies but there
is nothing on record to corroborate with this fact regarding mentioning of M/s Bhilai Jaypee Cement his ex-employee
in the ESIC cards, this witness has stated that, it was mentioned as M/s Bhilai Cement Plant principal employer. But
the ESIC Cards revealed that the fact of being principal employer is nowhere mentioned in these cards/ certificates.
also is not worth reliance.

The burden to proof that these Workman are employees of the Contractor is on Management who has
pleaded this fact. It has filed Photocopy of muster roll and some payment sheets which is not been admitted by the
Workman Union, hence the burden to proof these documents at large on Management by way of filing the originals
and proof. The Management has failed in doing do. Hence, in the light of evidence, as discussed above, the case of the
Workman Union appears to be more reliable and is held proved.

Accordingly, the case of the Workman Union is that these three employees Shivanand Tiwari, Srinath Singh,
and G. Lokeshwar Rao, were appointed by Jaypee Associates in response to their applications filed by them with
respect to the vacancy notification issued by Management of Jaypee Associates, and were transferred to M/s Bhilai
Jaypee Plant is employees of the group and after their transfer to M/s Bhilai Jaypee Plant, they became employees of
M/s Bhilai Jaypee Plant is held proved.

In the light of the fact that, these workmen have been in the service of the management since so long, the
action of management in not granting them permanent status and in not regularizing their services is unfair labour
practice which is not permissible rather prohibited in the Act.

Reference of the Judgment of Hon’ble Supreme Court in the case of Jaggo V.s. Union of India & Others,
Arising out of SLP (C) No.5580 of 2024.

8. On behalf of the appellants, the following arguments have been advanced before us: (i). Continuous and
Substantive Engagement: The appellants emphasize their long, uninterrupted service spanning well over a decade—
and in some instances, exceeding two decades. They argue that their duties were neither sporadic nor project-based
but permanent and integral to the daily functioning of the respondent’s offices.
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(ii). Nature of Duties: Their responsibilities — such as cleaning, dusting, gardening, and other maintenance
tasks—were not casual or peripheral. Instead, they were central to ensuring a clean, orderly, and functional work
environment, effectively aligning with roles typically associated with regular posts.

(iii). Absence of Performance Issues : Throughout their tenure, the appellants were never issued any warning
or adverse remarks. They highlight that their work was consistently satisfactory, and there was no indication from the
respondents that their performance was not satisfactory or required improvement.

(iv). Compliance with ‘Uma Devi’ Guidelines : The appellants assert that their appointments were not
“illegal” but at most “irregular.” Drawing on the principles laid down in Secretary, State of Karnataka vs. Uma Devi,
they submit that long-serving employees in irregular appointments—who fulfil essential, sanctioned functions—are
entitled to consideration for regularization.

(v). Discrimination in Regularization: The appellants point out that individuals with fewer years of service or
similar engagements have been regularized. They contend that denying them the same benefit, despite their longer
service and crucial role, constitutes arbitrary and discriminatory treatment.

(vi). Irrelevance of Educational Qualifications: The appellants reject the respondents’ reliance on formal
educational requirements, noting that such criteria were never enforced earlier and that the nature of their work does
not inherently demand formal schooling. They argue that retrospectively imposing such qualifications is unjustified
given their proven capability over many years.

(vii).Equity and Fairness: Ultimately, the appellants submit that the High Court erred by focusing too rigidly
on their initial terms of engagement and ignoring the substantive reality of their long, integral service. They maintain
that fairness, equity, and established judicial principles call for their regularization rather than abrupt termination.

9. On the other hand, the following primary arguments have been advanced before us on behalf of the
Respondents:

(i). Nature of Engagement: The respondents maintain that the appellants were engaged purely on a part-time,
contractual basis, limited to a few hours a day, and that their work was never intended to be permanent or full-time.

(ii). Absence of Sanctioned Posts: They assert that the appellants were not appointed against any sanctioned
posts. According to the respondents, without sanctioned vacancies, there can be no question of regularization or
absorption into the permanent workforce.

(iii). Non-Compliance with ‘Uma Devi’ Criteria: Relying heavily on Secretary, State of Karnataka vs. Uma
Devi (supra), the respondents argue that the appellants do not meet the conditions necessary for regularization. They
emphasize that merely serving a long period on a part-time or ad-hoc basis does not create a right to be regularized.

(iv). Educational Qualifications: The respondents contend that even if the appellants were to be considered
for regular appointments, they do not possess the minimum educational qualifications mandated for regular
recruitment. This, in their view, disqualifies the appellants from being absorbed into regular service.

(v). Outsourcing as a Legitimate Policy Decision: The respondents point out that they have chosen to
outsource the relevant housekeeping and maintenance work to a private agency. This, they argue, is a legitimate
administrative policy decision aimed at improving efficiency and cannot be interfered with by the courts.

(vi). No Fundamental Right to Regularization: Finally, the respondents underscore that no employee, merely
by virtue of long-standing temporary or part time engagement, acquires a vested right to be regularized. They maintain
that the appellants’ claims are devoid of any legal entitlement and that the High Court was correct in dismissing their
petition.

10. Having given careful consideration to the submissions advanced and the material on record, we find that
the appellants’ long and uninterrupted service, for periods extending well beyond ten years, cannot be brushed aside
merely by labelling their initial appointments as part-time or contractual. The essence of their employment must be
considered in the light of their sustained contribution, the integral nature of their work, and the fact that no evidence
suggests their entry was through any illegal or surreptitious route.

11. The appellants, throughout their tenure, were engaged in performing essential duties that were
indispensable to the day-to-day functioning of the offices of the Central Water Commission (CWC). Applicant Nos. 1,
2, and 3, as Safaiwalis, were responsible for maintaining hygiene, cleanliness, and a conducive working environment
within the office premises. Their duties involved sweeping, dusting, and cleaning of floors, workstations, and common
areas—a set of responsibilities that directly contributed to the basic operational functionality of the CWC. Applicant
No. 5, in the role of a Khallasi (with additional functions akin to those of a Mali), was entrusted with critical
maintenance tasks, including gardening, upkeep of outdoor premises, and ensuring orderly surroundings.

12. Despite being labelled as “part-time workers,” the appellants performed these essential tasks on a daily
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and continuous basis over extensive periods, ranging from over a decade to nearly two decades. Their engagement
was not sporadic or temporary in nature; instead, it was recurrent, regular, and akin to the responsibilities typically
associated with sanctioned posts. Moreover, the respondents did not engage any other personnel for these tasks during
the appellants’ tenure, underscoring the indispensable nature of their work.

13. The claim by the respondents that these were not regular posts lacks merit, as the nature of the work
performed by the appellants was perennial and fundamental to the functioning of the offices. The recurring nature of
these duties necessitates their classification as regular posts, irrespective of how their initial engagements were
labelled. It is also noteworthy that subsequent outsourcing of these same tasks to private agencies after the appellants’
termination demonstrates the inherent need for these services. This act of outsourcing, which effectively replaced one
set of workers with another, further underscores that the work in question was neither temporary nor occasional.

14. The abrupt termination of the appellants’ services, following dismissal of their Original Application
before the Tribunal, was arbitrary and devoid of any justification. The termination letters, issued without prior notice
or explanation, violated fundamental principles of natural justice. It is a settled principle of law that even contractual
employees are entitled to a fair SLP(C) NO.5580 of 2024 ETC. Page 15 of 29 hearing before any adverse action is
taken against them, particularly when their service records are unblemished. In this case, the appellants were given no
opportunity to be heard, nor were they provided any reasons for their dismissal, which followed nearly two decades of
dedicated service.

15. Furthermore, the respondents’ conduct in issuing tenders for outsourcing the same tasks during the
pendency of judicial proceedings, despite a stay order from the Tribunal directing maintenance of status quo, reveals
lack of bona fide intentions. Such actions not only contravened judicial directives but also underscored the
respondents’ unwillingness to acknowledge the appellants’ rightful claims to regularization.

16. The appellants’ consistent performance over their long tenures further solidifies their claim for
regularization. At no point during their engagement did the respondents raise any issues regarding their competence or
performance. On SLP(C) NO.5580 of 2024 ETC. Page 16 of 29 the contrary, their services were extended repeatedly
over the years, and their remuneration, though minimal, was incrementally increased which was an implicit
acknowledgment of their satisfactory performance. The respondents’ belated plea of alleged unsatisfactory service
appears to be an afterthought and lacks credibility.

17. As for the argument relating to educational qualifications, we find it untenable in the present context. The
nature of duties the appellants performed—cleaning, sweeping, dusting, and gardening—does not inherently mandate
formal educational prerequisites. It would be unjust to rely on educational criteria that were never central to their
engagement or the performance of their duties for decades. Moreover, the respondents themselves have, by their
conduct, shown that such criteria were not strictly enforced in other cases of regularization. The appellants’ long-
standing satisfactory performance itself attests to their capability to discharge these functions, making rigid insistence
on formal educational requirements an unreasonable hurdle.

20. It is well established that the decision in Uma Devi (supra) does not intend to penalize employees who
have rendered long years of service fulfilling ongoing and necessary functions of the State or its instrumentalities. The
saidjudgment sought to prevent backdoor entries and illegal appointments that circumvent constitutional requirements.
However, where appointments were not illegal but possibly “irregular,” and where employees had served
continuously against the backdrop of sanctioned functions for a considerable period, the need for a fair and humane
resolution becomes paramount. Prolonged, continuous, and unblemished service performing tasks inherently required
on a regular basis can, over the time, transform what was initially ad-hoc or temporary into a scenario demanding fair
regularization. In a recent judgement of this Court in Vinod Kumar and Ors. Etc. Vs. Union of India & Ors., it was
held that held that procedural formalities cannot be used to deny regularization of service to an employee whose
appointment was termed "temporary" but has performed the same duties as performed by the regular employee over a
considerable period in the capacity of the regular employee. The relevant paras of this judgement have been
reproduced below:“6. The application of the judgment in Uma Devi (supra) by the High Court does not fit squarely
with the facts at hand, given the specific circumstances under which the appellants were employed and have continued
their service. The reliance on procedural formalities at the outset cannot be used to perpetually deny substantive rights
that have accrued over a considerable period through continuous service. Their promotion was based on a specific
notification for vacancies and a subsequent circular, followed by a selection process involving written tests and
interviews, which distinguishes their case from the appointments through back door entry as discussed in the case of
Uma Devi (supra).

7. The judgement in the case Uma Devi (supra) also distinguished between “irregular” and “illegal”
appointments underscoring the importance of considering certain appointments even if were not made strictly in
accordance with the prescribed Rules and Procedure, cannot be said to have been made illegally if they had followed
the procedures of regular appointments such as conduct of written examinations or interviews as in the present
case...”

21. The High Court placed undue emphasis on the initial label of the appellants’ engagements and the
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outsourcing decision taken after their dismissal. Courts must look beyond the surface labels and consider the realities
of employment: continuous, long-term service, indispensable duties, and absence of any mala fide or illegalities in
their appointments. In that light, refusing regularization simply because their original terms did not explicitly state so,
or because an outsourcing policy was belatedly introduced, would be contrary to principles of fairness and equity.

22. The pervasive misuse of temporary employment contracts, as exemplified in this case, reflects a broader
systemic issue that adversely affects workers' rights and job security. In the private sector, the rise of the gig economy
has led to an increase in precarious employment arrangements, often characterized by lack of benefits, job security,
and fair treatment. Such practices have been criticized for exploiting workers and undermining labour
standards.Government institutions, entrusted with upholding the principles of fairness and justice, bear an even greater
responsibility to avoid such exploitative employment practices. When public sector entities engage in misuse of
temporary contracts, it not only mirrors the detrimental trends observed in the gig economy but also sets a concerning
precedent that can erode public trust in governmental operations.

23. The International Labour Organization (ILO), of which India is a founding member, has consistently
advocated for employment stability and the fair treatment of workers. The ILO's Multinational Enterprises Declaration
encourages companies to provide stable employment and to observe obligations concerning employment stability and
social International Labour Organization- Tripartite Declaration of Principles concerning Multinational Enterprises
and Social Policy. security. It emphasizes that enterprises should assume a leading role in promoting employment
security, particularly in contexts where job discontinuation could exacerbate long-term unemployment.

24. The landmark judgment of the United State in the case of Vizcaino v. Microsoft Corporation serves as a
pertinent example from the private sector, illustrating the consequences of misclassifying employees to circumvent
providing benefits. In this case, Microsoft classified certain workers as independent contractors, thereby denying them
employee benefits. The U.S. Court of Appeals for the Ninth Circuit determined that these workers were, in fact,
common-law employees and were entitled to the same benefits as regular employees. The Court noted that large
Corporations have increasingly adopted the practice of hiring temporary employees or independent contractors as a
means of avoiding payment of employee benefits, thereby increasing their profits. This judgment underscores the
principle that the nature of the work performed, rather than the label assigned to the worker, should determine
employment status and the corresponding rights and benefits. It highlights the judiciary's role in rectifying such
misclassifications and ensuring that workers receive fair treatment.

25. It is a disconcerting reality that temporary employees, particularly in government institutions, often face
multifaceted forms of exploitation. While the foundational purpose of temporary contracts may have been to address
short-term or seasonal needs, they have increasingly become a mechanism to evade long term obligations owed to
employees. These practices manifest in several ways:

* Misuse of "Temporary" Labels : Employees engaged for work that is essential, recurring, and integral to the
functioning of an institution are often labeled as "temporary"” or "contractual,” even when their roles mirror those of
regular employees. Such misclassification deprives workers of the dignity, security, and benefits that regular
employees are entitled to, despite performing identical tasks.

* Arbitrary Termination: Temporary employees are frequently dismissed without cause or notice, as seen in
the present case. This practice undermines the principles of natural justice and subjects workers to a state of constant
insecurity, regardless of the quality or duration of their service.

« Lack of Career Progression: Temporary employees often find themselves excluded from opportunities for
skill development, promotions, or incremental pay raises. They remain stagnant in their roles, creating a systemic
disparity between them and their regular counterparts, despite their contributions being equally significant.

* Using Outsourcing as a Shield: Institutions increasingly resort to outsourcing roles performed by temporary
employees, effectively replacing one set of exploited workers with another. This practice not only perpetuates
exploitation but also demonstrates a deliberate effort to bypass the obligation to offer regular employment.e Denial of
Basic Rights and Benefits : Temporary employees are often denied fundamental benefits such as pension, provident
fund, health insurance, and paid leave, even when their tenure spans decades. This lack of social security subjects
them and their families to undue hardship, especially in cases of illness, retirement, or unforeseen circumstances.

26. While the judgment in Uma Devi (supra) sought to curtail the practice of backdoor entries and ensure
appointments adhered to constitutional principles, it is regrettable that its principles are often misinterpreted or
misapplied to deny legitimate claims of long-serving employees. This judgment aimed to distinguish between “illegal”
and “irregular” appointments. It categorically held that employees in irregular appointments, who were engaged in
duly sanctioned posts and had served continuously for more than ten years, should be considered for regularization as
a one-time measure. However, the laudable intent of the judgment is being subverted when institutions rely on its
dicta to indiscriminately reject the claims of employees, even in cases where their appointments are not illegal, but
merely lack adherence to procedural formalities. Government departments often cite the judgment in Uma Devi
(supra) to argue that no vested right to regularization exists for temporary employees, overlooking the judgment's
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explicit acknowledgment of cases where regularization is appropriate. This selective application distorts the
judgment's spirit and purpose, effectively weaponizing it against employees who have rendered indispensable services
over decades.

27. In light of these considerations, in our opinion, it is imperative for government departments to lead by
example in providing fair and stable employment. Engaging workers on a temporary basis for extended periods,
especially when their roles are integral to the organization's functioning, not only contravenes international labour
standards but also exposes the organization to legal challenges and undermines employee morale. By ensuring fair
employment practices, government institutions can reduce the burden of unnecessary litigation, promote job security,
and uphold the principles of justice and fairness that they are meant to embody. This approach aligns with
international standards and sets a positive precedent for the private sector to follow, thereby contributing to the overall
betterment of labour practices in the country.

Consequently, these workman are held entitled to get permanent status, and be considered in regularization
is per standing orders they are further held entitled to all consequential in service and post retrial benefits and also
the litigation cost computed at Rs 50,000/- from the management within 30 days from the date of publication of this
award in official Gazette failing which interest @ 6% p.a. from the date of award till payment.

DATE: 16/05/2025
P.K. SRIVASTAVA, Presiding Officer

7 faeeft, 30 9, 2025

HAT. 1223.—3felfp  fdare AFRE, 1947 (1947 B 14) BT GRT 17 & JIFARYT 4, Dl
WHR T M TA  F Ydeasd & Gdg FRTd! R S8 PHORI & 9, ey ¥ e sienfis faar #

DR PR IEfe JA¥@HO-9g - o9 AR, AN & Udae (Wed S@ 75/2014-15) @1
UHITd BT T, Wl DR WRBR B 28 /06 /2025 HI UK T3l AT|

[¥. Tat-22012/102/2014-35 3 (H0H-11)]
Tiorhe. ue, SUTH9TH

New Delhi, the 30th June, 2025

S.0. 1223.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/2014-15) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of M/s.
WCL and their workmen received by the Central Government on 28/06/2025

[No. L-22012/102/2014— IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/75/2014-15 Date: 10.06.2025.
Party No.1: 1. The General Manager,

Wani North Area, WCL,

Post Bhalar, Tehsil: Wani,

Distt. Yavatmal (M.S.) — 445304.
2. The Sub Area Manager, WCL,

Ukni Open Cast Mines,

PO: Ukni, Tehsil: Wani,

Distt. Yavatmal (M.S.) — 445304.

VIs.
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Party No.2: 1. Shri Mukhtar Yadao, EP Filler,
Ukni Open Cast Mines, Qr. No. MQ - 629,
PO: Bhalar, Tehsil: Wani,
Distt. Yavatmal — 445304.
2. The Secretary,
All India SC/ST/BC Class Employees Coordination
Council, Ramnagar Colony, Ghugus,
Chandrapur (M.S.) — 442505.
AWARD
(Dated: 10" June, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Wani North Area, western Coalfields Limited, and
their workman Shri Mukhtar Yadao through union/All India SC/ST/BC Class Employees Coordination, for
adjudication, as per letter No. L-22012/102/2014 (IR(CM-11) dated 19.02.2015, with the following schedule:-

“Whether the demand raised by the applicant for correction in date of birth on the basis of School
Leaving Certificate or sending his case to Medical Board for determination of his age and demands
supported by Union is just, fair & legal? If yes, to what relief the concerned workman is entitled to?”

2. Case is called out. Learned Council Shri. A.D. Gabhane, holding brief of Shri. P.V. Ghare has put in
appearance on behalf of respondent and filed his Vakalatnama today in Court, which is taken on record. But no one is
present on behalf of petitioner. Excluding today, both parties are absent since 02.08.2019.

From perusal of record, it is apparent that petitioner as well as respondent have filed their statement of claim
and written statement respectively. Petitioner has filed his affidavit as an evidence. But petitioner is not coming to the
Court to prove the contents of the affidavit as well as the contents of the statement of claim. No other evidence has
been filed by the petitioner to prove his case. Petitioner is not coming to the Court since long back. It appears that, he
is not interested to contest the case further more.

Claim of the petitioner is not proved. So, it is closed.
Hence, it is ordered.
ORDER

The demand raised by the applicant for correction in date of birth on the basis of School Leaving
Certificate or sending his case to Medical Board for determination of his age and demands supported by Union
is unjust, unfair & illegal. The workman is not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer

75 feef, 30 5[, 2025
HIAT. 1224 —3iefe fJare AfFRM, 1947 (1947 & 14) B GRT 17 & FIERV H, HAI ADR
T FId AT e & gdads & g P! R S96 dHaRl & §9, sy § Pfde shenfie farg
# o R Atenfie @ -9g - o9 ey, IR & udre (Wed W@ 02/2015) @
U1 T BT &, S Dald IRBR DI 28 /06 /2025 DI YT F3T T |
[|. T-22013/01/2025-3mE 32 (ATA-11)]
Aforshae. U, SUMeIT®

New Delhi, the 30th June, 2025

S.0. 1224.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 02/2015) of the Central Government Industrial Tribunal-cum-
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Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of M/s. Emta
Coal Mine Ltd, and their workmen received by the Central Government on 28/06/2025

[No. L-22013/01/2025- IR (CM-I1)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No.CGIT/NGP/Appl/02/2015 Date: 03.04.2025.

Party No.1:

1. Karnataka Power Corporation Ltd.,
Shakti Bhawan 82, Race Course Road,
Banglore — 560001
Through its Managing Director

2. Karnataka EMTA Coal Mine Ltd.,
Plot No. 84, Kiloni, Post Jena,

Tah. Bhadrawati, Distt. Chandrapur.
VIs.
Party No.2:

1. Rashtriya Koyla Kamgar Sangharsh Sangh,
Through its President
Plot No. 49, C-2, Nandodaya Appartment,
Hill Road, Gokulpeth Nagar,

2. Shri Ramdas S/o Banduji Matte,

R/o Baranj Mokosa, Post Jena,

Tahasil Bhadrawati, Distt. Chandrapur

& 416 others, as per list

AWARD
(Dated: 03" April, 2025)

In exercise of the powers conferred by Section (2) & (3) of Section 2-A of Industrial Disputes (Amendment)
Act, 2010 (“the Act” in short), the applicant filed an industrial dispute between the employers, in relation to the
management of Karnataka EMTA Coal Mine Ltd. and the applicants, for adjudication, vide case no.
CGIT/NGP/AppIn/02/2015, with the following issues framed:-

1) Whether the demand of the union to declare the management of Karnataka EMTA Coal Mine Ltd.,
engaged in Unfair Labour practices, for dismissing their 417 workmen is just, legal and justified? If
not, to what relief the 417 applicants are entitled to?

2) Whether there is any relationship of employer and employee between the parties?

2. Case is called out. Learned Counsel for the respondent no. 1 Shri R.E. Moharir is present before the Court
but none is present on behalf of petitioner. Counsel for the petitioner Shri R.N. Sen has filed pursi s, wherein, it has
mentioned that party no. 2 has not contacted to his Counsel since long time. He withdrawn his power from present
proceedings.

From perusal of order sheet, it is apparent that both the parties are not responding and attending the Court
since 24.04.2020. Accidently, today as well as on the last date 12.11.2024, Learned Counsel for the management Shri
R.E. Moharir is present before the Court. Although statement of claim and written statement have been filed by the
parties respectively but no documentary as well as oral evidence has been filed by the petitioner to establish the
contents of the statement of claim. Petitioner is not coming to the Court since long back. It appears that he is not
interested to contest the case further more. Claim of the petitioner is not proved. So, it is closed.

Hence, it is ordered:
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ORDER

The demand of the union to declare the management of Karnataka EMTA Coal Mine Ltd., engaged in
Unfair Labour practices, for dismissing their 417 workmen is unjust, illegal and unjustified. The applicants are
not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer
s faoett, 30 S, 2025

I, 1225.—3efis  faare =¥, 1947 (1947 @1 14) @I ORT 17 & IRV H, =i
WHR T M TA  F Ydasd & Gdg FRETd! R S96 PHORI & 9, oy ¥ (e sienfis faarg 3
P WHR  sEifie Affev-9g -9 |ErEd, AWK &0 vEe (Wed
@& 06/2020-21) &1 UaIlT &Al 8, Sl D= ARBGR - Pl 28 /06 /2025 DI UK G AT |

[|. TeA-22013/01/2025-3E 2 (A TH-11)]
AToTsha . U, SUH<IT®

New Delhi, the 30th June, 2025

S.0. 1225.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 06/2020-21) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of M/s.
WCL and their workmen received by the Central Government on 28/06/2025

[No. L-22013/01/2025- IR (CM-11)]
MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT, NAGPUR
Case No.CGIT/NGP/Appl/06/2020-21 Date: 07.04.2025.
Party No.1: 1) Rashtriya Koyla Kamgar Sangharsh Sangh,

Through its President
Plot No. 49, C-2, Nandodaya Appartment,
Hill Road, Gokulpeth Nagar,
2) Shri Ramdas S/o Banduji Matte,
R/o Baranj Mokosa, Post Jena,
Tahasil Bhadrawati, Distt. Chandrapur
& 416 others, as per list
VIs.
Party No.2:
Nilesh Shivram Singh Thakur,
Aged 33 years, Occ.: Nil,
R/o, Gittikhadan, Panchasheel Nagpur,
Plot No. 111-A, Katol Road, Nagpur-13
AWARD
(Dated: 07" April, 2025)

In exercise of the powers conferred by Section (2) & (3) of Section 2-A of Industrial Disputes (Amendment)
Act, 2010 (“the Act” in short), the applicant filed an industrial dispute between the employers, in relation to the
management of Sub-Area Manager Saoner, Sub-Area WCL and the applicant Shri Bhola Matru Harde, for
adjudication, vide case no. CGIT/NGP/ApplIn/06/2020-21, with the following issues framed:-
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“Whether the action of the Management/Sub Area Manager Saoner, Sub-Area WCL in
superannuating their workman Shri Bhola Matru Harde instead of 30.09.2016 to 01.07.2016 is legal,
fair & justified? If not, to what relief the workman is entitled?”

2. Case is called out. Both parties are absent. Both parties are not responding and attending the Court since
23.03.2022. Although, petitioner has filed his statement of claim but no written statement has been filed on behalf of
respondent till today. Petitioner has not filed any evidence to prove his case. Petitioner is not coming to the Court
since long back. It appears that petitioner is not interested to contest the case further more. Claim of the petitioner is
not proved. So, it is closed.

Hence, it is ordered:
ORDER

The action of the Management/Sub Area Manager Saoner, Sub-Area WCL in superannuating their
workman Shri Bhola Matru Harde instead of 30.09.2016 to 01.07.2016 is legal, fair & justified. The workman is
not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer
7% e, 30 5, 2025

I 1226.—3efre  fIare A, 1947 (1947 BT 14) @I ORT 17 $ IRV H, =i
WHR T H TA & ydedd & Gag FRsTd! iR S8 HHORI & §, agey § [fde aienfe foarg &
DR PR AeRE ARVHOT -AZ-99 FFad, IO & dare (Wed g@=m 10/2016-17) &1
BT BT &, S D WRAR Bl 28/05/2025 B UK g AT |

[¥. Te-22012/29/2016- SrEsme (#fuw-11)]
Tforhed. uF, SUfRerF

New Delhi, the 30th June, 2025

S.0. 1226.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2016-17) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of M/s.
WCL and their workmen received by the Central Government on 28/06/2025.

[No. L-22012/29/2016— IR (CM-11)]
MANIKANDAN. N, Dy. Director
ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/10/2016-17 Date: 23.04.2025.
Party No.1: The General Manager (OP),

Ghugus Complex, Western Coalfields Limited,

Post Ghugus,

Distt. Chandrapur
CHANDRAPUR(MS)-442505.
VIs.
Party No.2: The Secretary,

Sanyukta Khadan Mazdoor Sangh,
Vijay Bhawan, Vithal Mandir Ward,
Chandrapur
CHANDRAPUR(m.s)-442401.

AWARD

(Dated: 23™ April, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Ghugus Complex, Western Coalfields Limited, and
their applicant Shri. Ganesh Jairam Kamble, for adjudication, as per letter No. L-22012/29/2016-1R(CM-11) dated
03.06.2016, with the following schedule:-
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“Whether the demands raised by Shri Ganesh Jairam Kamble, Applicant for reinstatement in service
with full back wages from 01.07.2013 and 2) pay the compensation for wrongly pre-retirement 3)
Retirement arrised for correction in date of birth on the basis of Kotwali Register or sending his case
to Medical Board for determination of his age and demand supported by the Secretary, Sanyukta
Khadan Mazdoor Sangh (AITUC), Chandrapur is just, fair and legal? If yes, what relief the concerned
workman is entitled?”

2. Case is called out. Learned Counsel for the respondent Shri. Aditya Gabhane holding brief of Shri P.V.
Ghare is accidently present today before the Court. None is present on behalf of petitioner.

From perusal of order sheet, it is apparent that both the parties are not responding and attending the Court
since 19.04.2017. Although, statement of claim and written statement have been filed by the parties respectively. But
petitioner has not filed any evidence to prove his case. Petitioner is not coming to the Court since 19.04.2017. It
appears that he is not interested to contest the case further more. Claim of the petitioner is not proved. So, it is closed.

Hence, it is ordered.
ORDER

The demands raised by Shri Ganesh Jairam Kamble, Applicant for reinstatement in service with full
back wages from 01.07.2013 and 2) pay the compensation for wrongly pre-retirement 3) Retirement arrised for
correction in date of birth on the basis of Kotwali Register or sending his case to Medical Board for
determination of his age and demand supported by the Secretary, Sanyukta Khadan Mazdoor Sangh (AITUC),
Chandrapur is unjust, unfair and illegal. The workman is not entitled to any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer

% faoett, 30 S, 2025

FLAM. 1227.—3efTe fdare AfAFR—H, 1947 (1947 BT 14) BT GRT 17 & JATERT H,
TE WEHR S A T & Jadd & Adg FAidl 3R e HHGRI & 919, ey H Ffde
ANl faare § = WeR Ideifie AR -Og - 49 -, AR & be

(Ged "t 24/2021-22) &1 uHIfTd Al 2, Sl e ARBR DI 28 /06 /2025 BT YT
T o7 |

[F. Tl.-22012/14/2022-3T8 R HL.0H-11]

gforses. U, SUfHes

New Delhi, the 30th June, 2025

S.0. 1227.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No 24/2021-22) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of M/s.
WCL and their workmen received by the Central Government on 28/06/2025

[No. L-22012/14/2022— IR (CM-II)]

MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/24/2021-22 Date: 12.06.2025.
Party No.1: 1. The General Manager,

Wani Area of WCL,
Po. Urjagram Tadali,
Distt. Chandrapur (M.S.)- 442406
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2. The Sub Area Manager,
Neeljay Sub- Area of WCL,
Po. Bellora,

Distt. Yavatmal (M.S.) 4453109.

V/s.

Party No.2: The Area President,
Koyla Shramik Sabha (HMS),
Qrt. No. 1, Ghugus, Distt,
Chandrapur (M.S.) — 442505.

AWARD
(Dated: 12" June, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Wani Area of WCL, and their workman Shri
Satyanarayan Choudhary, for adjudication, as per letter No. L-22012/14/2022 (IR(CM-I1) dated 18.02.2022, with the
following schedule:-

“Whether the demand raised by Koyla Shramik Sabha (HMS) against the management of Western
Coalfields Ltd. for protection of pay of Shri Satyanarayan Choudhary on his selection from Tub Loader to
Dumper Operator (conversion from piece rated to time rated administrative ground) is legal and justified? If
yes, what relief the concerned workman is entitled to?”

2. Case is called out. Both parties are absent. Both parties are not responding and attending the Court since
02.02.2023. No statement of claim and written statement have been filed by the parties respectively till today.
Petitioner has not filed any evidence to prove his case. Petitioner is not coming to the Court since long back. It appears
that he is not interested to contest the case further more. Claim of the petitioner is not proved. So, it is closed.

Hence, it is ordered.
ORDER

The demand raised by Koyla Shramik Sabha (HMS) against the management of Western Coalfields
Ltd. for protection of pay of Shri Satyanarayan Choudhary on his selection from Tub Loader to Dumper
Operator (conversion from piece rated to time rated administrative ground) is illegal and unjustified. The
workman is not entitled to any relief.

Justice (retd.) SHIV SHANKER PRASAD, Presiding Officer

% faoetT, 30 S, 2025

FAT. 1228.—3efTed fddrq AfFRM, 1947 (1947 BT 14) BT GRT 17 & IIFAR H,
P WHR AT 24T & UeUaH $ Hag ARl 3R ITb SHGRI & drd, ey H fHfde
AN fdare § ST WReR ATeife AfRBRoT -Hg - 99 e, AR & b
(W d&AT 28/2018-19) DI UBI Td BT &, Sl D= IRHR HI 28 /06 /2025 BT UG
BT o7 |

[€. Uai-11012/10/2018-31Ts MR H1.7H-1]

Tfirhed. U, SYFSTH

New Delhi, the 30th June, 2025

S.0. 1228.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/2018-19) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of M/s.
Air India, and their workmen received by the Central Government on 28/06/2025

[No. L-11012/10/2018- IR (CM-1)]
MANIKANDAN. N, Dy. Director
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ANNEXURE

BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/28/2018-19 Date: 12.06.2025.
Party No.1: 1. The Station Manager,

AIR India, Civil Lines, Nr. Hislop Collage,
Nagpur — 440001.

2. The General Manager (Per.)
Old Airport, Kalina, Santacruz (East),
Mumbai — 440029

V/s.
Party No.2: Sh, Kundan Baburao Somkuwar,
R/o Baba Budh Nagar,
Nagpur — 440017.
AWARD

(Dated: 12" June, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of AIR India, through its Station Manager & General
Manager (Pers.) Mumbai, and their workman Shri Kundan Baburao Somkuwar, for adjudication, as per letter No. L-
11012/10/2018 (IR(CM-1) dated 31.05.2018, with the following schedule:-

“1. Whether the action of the Management of Air India, Nagpur through its Station Manager in
terminating the service of Shri Kundan Baburao Somkuwar, a Casual Worker w.e.f. 20.03.2016 is proper, legal
and justified?”

2. If not, what relief the concerned workman is entitled to and from which date? And also, what other
directions are necessary in this regard?”

2. Case is called out. Both parties are absent. Both parties are not responding and attending the Court since
19.07.2023.

From perusal of record, it is apparent that statement of claim and written statement have been filed by the
parties respectively. But petitioner has not filed any evidence to prove his case. Petitioner is not coming to the Court
since 25.04.2023. It appears that he is not interested to contest the case further more. Claim of the petitioner is not
proved. So, it is closed.

Hence, it is ordered.
ORDER

The action of the Management of Air India, Nagpur through its Station Manager in terminating the
service of Shri Kundan Baburao Somkuwar, a Casual Worker w.e.f. 20.03.2016 is proper, legal and justified.
The workman is not entitled to any relief.

Justice (retd.) SHIV SHANKER PRASAD, Presiding Officer

TE faeett, 1 978, 2025

F.AM. 1229.—3fEife faare =M 1947 (1947 BT 14 ) B GRT 17 B JATERT H
g WRHR FT &=t grHior 9% & yduas, Hag FAe! R I96 FHBRI & drd AJa
¥ fAfde sienfie fdare ¥ o=y WReR e S0 /5 Uaed ARYR & gare
(01/2012-13) Th1 T BT B |

[|. Ta-12012/02/ 201231 1R (d@-1)]
Tfored. U, SURF
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New Delhi, the 1st July, 2025

S.0. 1229.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.01/2012-13) of the and Cent.Govt.Indus.Tribunal-cum-Labour Court
Nagpur_as shown in the Annexure, in the industrial dispute between the management of Vidarbha Kshetriya Gramin
Bank and their workmen.

[No. L-12012/02/2012- IR(B-1)]

MANIKANDAN. N, Dy. Director

ANNEXURE

BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/01/2012-13 Date: 12.06.2025.
Party No.1: 1. The Chairman

Vidarbha Kshetriya Gramin Bank,
Madhumalti Building, Gupte Marg,
Jatharpeth , Akola (M.S.)

Akola (MS) — 444005.

2. The Regional Manager,
Vidarbha Kshetriya Gramin Bank,
Shivaji Nagar,
Yavatmal (M.S.)

V/s.

Party No.2: Shri Hanumant Bhaurao Mirzapure,
R/o Watkhed, Tah. Babulgaon,
Distt. Yavatmal (M.S.)

AWARD
(Dated: 12" June, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of Vidarbha Kshetriya Gramin Bank, and their
workman Shri Hanumant Bhaurao Mirzapure,, for adjudication, as per letter No. L-12012/02/2012 (IR(B-I) dated
23.03.2012, with the following schedule:-

“Whether the demand of Shri Hanumant Bhaurao Mirzapure, who is working as daily wage worker

and Babulgaon Branch of Vidarbha Kshetriya Gramin Bank, for regularization of his services by the
management of Vidarbha Kshetriya Gramin Bank, is legal and justified? To what relief the workman is
entitled?”
2. Case is called out. Learned Counsel for the respondent/management Shri. N.W. Almelkar is present before
the Court but none is present on behalf of the petitioner. Petitioner is not responding and attending the Court since
31.03.2020. Although, statement of claim and written statement have been filed by the parties respectively. No any
other evidence has been filed by the petitioner to prove his case. Petitioner is not coming to the Court since long back.
It appears that he is not interested to contest the case further more. Claim of the petitioner is not proved. So, it is
closed

Hence, it is ordered.
ORDER

The demand of Shri Hanumant Bhaurao Mirzapure, who is working as daily wage worker and
Babulgaon Branch of Vidarbha Kshetriya Gramin Bank, for regularization of his services by the management
of Vidarbha Kshetriya Gramin Bank, is illegal and unjustified. The workman is not entitled to any relief.

Justice (retd.) SHIV SHANKER PRASAD, Presiding Officer
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7% feet, 1 e, 2025

Fr.3m. 1230.—siEifie fdare ™ 1947 (1947 &7 14) @1 ORT 17 & ITFERT H
P WOR ARG €T I & yayas, Fag e R S0 oHer & 919 gy §
il ol faae ¥ o< WER SRIfe  AEHI/5M e ARMYR & g9
(05/2020-21) TehT T BT 2 |

[€. Ta-12011/16/2020- g AR (@-1)]
AT, 3T Ferw

New Delhi, the 1st July, 2025

S.0. 1230.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.05/2020-21) of the and Cent.Govt.Indus.Tribunal-cum-Labour Court
Nagpur_as shown in the Annexure, in the industrial dispute between the management of State Bank of India and their
workmen.

[No. L-12011/16/2020- IR(B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No.CGIT/NGP/05/2020-21 Date: 13.06.2025.
Party No.1: 1. The Chairman,

State Bank of India, State Bank Bhawan,
Madam Cama Road,
Mumbai — 400021.

2. The Dy. General Manager,
State Bank of India, Zonal Office, Zone-I,
S.V. Patel Marg, Kingsway,
Nagpur — 440001.

V/s.

Party No.2: The Dy. General Secretary,
State Bank Karmachari Sena,
C/o State Bank of India, Main Branch,
S.V. Patel Marg,
Nagpur — 440001

AWARD
(Dated: 13" June, 2025)

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial
dispute between the employers, in relation to the management of State Bank of India, State Bhawan, and their union,
State Bank Karmachari Sena, Nagpur, for adjudication, as per letter No. L-12011/16/2020 (IR(B-I) dated 26.06.2020,
with the following schedule:-

“Whether the demand of Union, State Bank Karmachari Sena, Nagpur against the management of
State Bank of India, Mumbai through its Chairman and State Bank of India, Zone-I, Zonal Office, Nagpur
through its Dy. General Manager for withdrawing the outsourced medical benefit scheme related to retired
employees is legal and justified? And also, whether the action of the management bank in not passing the
medical bill of Shri Santosh Morayya without assigning any reasons as long as one year is legal and justified? If
not, to what relief the concerned Union is entitled to?”

2. Case is called out. Learned Counsel for the respondent Shri. Dadu Sachdev is present before the Court. But
none is present on behalf of petitioner. Petitioner is not responding and attending the Court since 13.02.2024.
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From perusal of record, it is apparent that statement of claim and written statement have been filed by the
parties respectively. Petitioner has not filed any evidence to prove his case. Petitioner is not coming to the Court since
long back. It appears that he is not interested to contest the case further more. Claim of the petitioner is not proved.
So, it is closed.

Hence, it is ordered.
ORDER

The demand of Union, State Bank Karmachari Sena, Nagpur against the management of State Bank of
India, Mumbai through its Chairman and State Bank of India, Zone-I, Zonal Office, Nagpur through its Dy.
General Manager for withdrawing the outsourced medical benefit scheme related to retired employees is illegal
and unjustified. The action of the management bank in not passing the medical bill of Shri Santosh Morayya
without assigning any reasons as long as one year is legal and justified. The concerned Union is not entitled to
any relief.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer

7% fieelt, 1 Se, 2025

.M. 1231.—3lfe fdare AfRFRm 1947 (1947 &1 14 ) BT GRT 17 & AR H
Hag WHR ARARIS IS §6 fa, (q@ o= § o) o udads, d9g oo
IR IT® HHGRI & dr9 rfdy H [fde sielfie fdare # sielifiie MfdewRor / 5/ <Irirerd dler
@ Uare (08 /2007 (ARMETA—52 / 2014) (HTTANMR—TROTDH 1060001792007 THT Td BT & |

[€. Ta1-12012/153/2006- 3$ 3R (§1-1)]
EICIMcER D EIED

New Delhi, the 1st July, 2025

S.0. 1231.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.08/2007 ( CIS-52/2014) ( CNR-RJKT060001792007)) of the and
Indus.Tribunal-cum-Labour Court Kota as shown in the Annexure, in the industrial dispute between the management
of State Bank of India and their workmen.

[No. L-12012/153/2006- IR(B-1)]
SALONI, Dy. Director

el 1d

<rarefter, stenfire ~arnfereRvr(@ <) dier, (]191.)

QORI SIfEhRI— Haly HAR T4, AIR.TASTH. (RTaT ST Ha)
9T IHROT HHTE:SI T (SH411)—08 / 2007 (HATMETH—52 / 2014)
(HTTHRR—3IMRSTH ¢ 1060001792007)
faie Zerfud: 08.08.2007
U MRA ORGR, 59 H37od, Fs fQooll & IS &.
TA—12012 / 153 / 2006 (3MIMR(1—1))f. 09.02.2007
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fcer / faare sravid oRT 10(1)(®) UG SUERT 2(P)
3ieEnfire fqare erferf=as, 1047
ey

PIITA fHRIR HIIY, ERT SRS Fbgl, 9 ATH ol
DI
—Trefi sifA®
g4
S S RA Ao, JAMEARMEHRTE & for, (qd
JoReE §6 1) o offfhd, twrew Afed,

BreT
——3myredf RIS
SRIOG]
wreft 1 @ IR | ufaffer— s farer v fgad
JuredT FTSTeh &1 &R | ufcffer— 1 GNel AR
3rferfolr:: f&1T%:06.02.2025

AR PR, 5 #AGd, T3 fdeell & UNIRG A fe-id
09.02.2007 & oIRY fIew fdare, ienfie faare offem, 1947 (R oM
e | R far S @ et 10(1)(") U SUEIRT 2(%) © a3
TATIERROT BT STEToRTel TR UTe 8T |

"Whether the workman Shri Kaushal Kishore Kashyap was in continuous service fr
more than 240 days of the Bank between 06.07.2003 to 24.12.2004? If yes, whether
the action of termination the service of the workman by the Dy. General Manager
the Bank of Rajasthan Ltd. Regional Office, Kota w.e.f. 25.12.2004 is legal and
justified?If not, to what relief the employee is entitled to and from which date?"

2— I 491, IIRIGROT § YBR B WR Uolldg PR UGDHRI B SURfT qrea
Aifed SNy fpy v | Aife @t rerer # Ui 51 g SuRkerd glaR wenw 3w
FoIH ATDHROT & FH Y DR FleTaId: I8 b fhar a1 & b SHep! Sumed
9 & 06.07.2003 | ATAETS §1F H IR & U& W <P ddq W Har H Fifod
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fhar | IS = 81 &1 srard, 991 BIs HRU garg, {91 fodl yd gaer &
Q. 25.12.2004 D1 HIRGH MY & AER R YS! W o A F4T B [SAT| 39 UBR
A FRSs | #fe B el ¥ gl far| sffe 9 e © g8l R 06.07.
2003 ¥ f&. 24122004 b FARAR 240 f3F | Il 3ffe/h GHI ddh DRI [HAT 7|
s 7 e @ S AR W B Raw R T8 B <F @ ol Jad @t
TTa Bl o=y wmAFe wd & W A da-dg #§ ey # ywam fear 2
IS &1 I8 o FHIR ofeR Ufded @t aRvreT # oar 2| s & &M daw
fHel o & A | I o ST o1y ', Sfafds M siffe 9 & far 7 g4
dag # e @ & o 9 O 9o # 3= 9 e fWE anfe @ vHmr g
s AMRET Ib b AT 9B D IFH HECA & HY Pfec YHrSe, ddh b
$9g R, Yagd & AIRID 3MQe A hHMaR H I TG g IqD f[ded W)
IR 3fe v fby 8, Safe S9® 39 9/[@af & R & AW ¥ Tl AT 7|

Jueft =1 uredf 1 AT | B HHY ANCH, FCH a9 g Vel Mgl T8l bR AAFIH B
RT 25 U, Ul I Bi1s sAHpl $I e § @ax el $1 g A 31 orRT 25 S
Tq greff ®I 8l PR SED WM W AU HAD Bl RN $R ARFEH B OR1 25 TE B
UIaer=l &1 Al bl & d FISd &1 I8 Bl AR ofdR Ufded &I uR¥ST # A1l &
3R wreiAT @1 7 1 urell &1 fUsel |wgel 9a9 |fed |ar # gerell &1 gAY U™ fhar & |

3— Ul RIS @1 IR | I FolH BT Sd1d UK HR Ig Ufdars fhar Tan
g Ul 9 S99 W fRNe-FHeR @ Hey T8 W Tl dh @ WIS HHar)
gRT 39 H AR & Sax &l IR & Rafe d @ FRafsa @Ria 9
ufafteat @ 18 21 9% # fod ft o @1 afe e & S § 9 s9 R
U SN fhar S1ar 2 SR 99 Afth @& a9 BT Id FRid AN bl S9a
W & AWM W AT Sar €1 g8l I8 Jeawd i § b I 7 awed wu 9 Ud
AHRAD wT F A AT BRI $I Aaeddmd 89 W (U g S0 HHARI Bl
PRI PR RATE BT I B & FaRAT Bl & AR I 3RS FaT & U H
afe o1 9% @ fOelF gRT 319 oIs@ &I ol foram a1 &1, a1 39 a2 &I fauefh
9% B BRI W A8l T | b DI HAIEE BT §RT 39 UBR B iy Fa-n
B & TS, 5 98 rlEe drd fhd afth ¥ oxal &1 2| §o ¥ yaferd v &
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TR fUar—gx 1e@ar s 9l MUl e Tl Uah & 999 § Udh & wrar |
DR Bl B Fabdl | Ifq WEEE HIY 7 59 YHR Bl HRAE! DI 7, Al dh Ja-ed
IS gl IIRTAAHD BRIAS] R AR I JTAR AT 0/ o7 bl
JUAT AfTBR FGRIET @A & | TN Teal H I§ AIEE Y gRT Fagdl H AR
Uod ®RA™l A (U dSd Bl db RPle H WO IRD, a2l & Buy,
UT—DHA-YHRIT dcb HaT H FRIRTT dRA BT Ja-=ael qui HIREr g, S fedr
Retfr § WeR T 31 1 |Aodll | TgT Ig AT Ioelkd HIAT AP & [h ATHRAD
I A B P MAWIHAT el B W §6F & HAad 9 D AT & AT &
R aafth 9 MHR¥s wU 9 SR T T o IS B o TG & A1 B
RS o AT 81 Smar o | ureft dierd fRER & A1 emmeft &1 g st
Tl R8T 8 39 BRY ¥ A0S BT 240 7 9 1% (a9 &9 =7 &1 v & UaT
TE BT 2| I I8 W Seorwdd ® fF W & W dHaRal &1 Ud IR
GT AT &, OH WE HAIRAl @ S¥add B 7, foraH o ueif &1 i A
T8l @7 B | Ul o U RReR W ol aer 8 fpy &1 weit @ o o qae e
ST o, 98 ol drotel Ioreex H "R HEH9 g A @reia” & Ji=aiid Yerar fbar S
or| et B B N q @ g € fbar war) gAfery Uil w1 Form weAr uF
RS fy S A 7 |

4— g H uefl @ SR | wWd g il @ SR | Heuw A MR AR’ B
PUI—UF YR U O RER ORE @1 AT | Uil @7 iR I TSl A Wl
R @1 T fT®T AT Seerkd fhar S |

5—  IYIUAl B 989 Gl TS, Sl b I AR ¥ YK AU—37U ATdGAl b
THY B & 7| Uil @ SR W AU 989 H I wU ¥ g I &l © [ uredl
4, arurefl @ RS H 3. 06.07.2003 ¥ 24.12.2004 % FRAR 240 &1 i fam 2
aem ureff @1 gerd Ay JAfAFRE @ JEUS Ul B Ut el o 7 | urff &1
B TR BT FARI Rpfe Rl & dHeol # S U T | U9 fhar © ud
grefi =1 U BRI BT B SISl b IR H IcHe A® Fod Ud U uF H forar
g foreg el gRT Saa xS e § uw q8 fhy My 2 gAfery sy
&RT Adverse inference ol ST =MRY aAT Wefl 7 U+ HAl & 9T # 1 =1l

g wd by 5—
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Gauri Shankaer Vs. State of Raj.- 2015(1) WLC (SC) CIVIL 781,

R.M. Yellatti Vs. The Asst. Executive Engineer- 2006(1) SCC 106,

Ram Prasad Mali Vs. Regional Officer-2017 (2) WLC (RAJ.) UC 637
Shripal and Another vs. Nagar Nigam, Ghaziabad-2025 INSC 144 (SC),

s AU Suredi et &1 U8 9o 8T & (b Uil & W S5
Tgl fFafea =81 <@, A1 8 Uil 9 SHe g dHeR e @ Gy wenfud <R
g el o1 faar emneft 9% @ g e # ueff 7 w1 e gdnn € S H
O3 & ue WR Fgad o Ud 9 & MoHl & JaR Ud—93 U & db H Fgad
TEI B Tl o | uredl @1 3R W 31U Ul & Rl H v =1i¥ie geeid uRd
fy Ty 8-

1- 2004(103) FLR 187 Municipal Corpn Faridabad Vs. Siri Niwas,

2- 2004(103) FLR 192 Rajasthan Ganganagars Mills Ltd. Vs. State of Raj. & Anr.,

3- 2003(96) FLR 492 U P Avasevam Vikas Parishad Vs. kanak and Anr.,

4- 2006 (110) FLR 1212 Krishna Bhagya Jala Nigam Ltd. Vs. Mohammed Rafi,

5- 2006 LAB I.C. 883 Regional Manager S.B.I. Vs. Rakesh Kumar Tewari,

6- FLR 1997 (76) 237 Himanshu Kumar Vidyarthi and Ors. Vs. State of Bihar and Anr.,

7- RLR 1996(2) Shashi Kant Vs. State of Raj. & Ors.,

8- 2003(98) FLR 385 Regional Manager Bank of Baroda Vs. PO Central Government Industrial
Tribunal and Anr.,

9- 2006(110) FLR 767 HUDA Vs. Jagmal Singh,

10- 2008(117) FLR 312 Sanjay Kumar Tiwary and Anr. Vs. State of Bihar and Anr. ,

11- 2002(95) FLR 1137 President Peroorkada Service Co Operative Bank Ltd. Vs. Smt. S. Sheena
and Anr.,

12- 1999-11-LLJ Calcutta Tramways Co. (1978) Ltd. Vs. Ramesh and Ors.

6— BRI UPRUT H TS Bl PG Ig <@ & (b 31 Uil siffe 1 9
gRT aftfd |ar Tt Qi 25.12.2004 | S1h Yd & T Pholvex gy H il &
gl fARaR 240 o9 & far g ar =817

39 Sder & Uil @7 AR 9§ W1 H @I B I0Y UF UG 8o 7 ford 9
woHe s g # aftfq dedl o gavrgfed ot @ U9 e # a8 %o foar 2 f&
JE 91 el © & IHTEE HYY I¥D AT 2 3R I 919 H B BRA & (STAD
J8 DY T Y& T | I8 91 Wel © b 9% @ oR | 39 g uF sterar da
gfdd ux 81 faar AT 2| ge 91d 9el @ b d BT DI SRS ARSI DI
gAgell WX U T fhar € forad g Rig 8 9o & s 99 4 am

> w0 Do
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foar 21 98 9 9 2 & sy Seeu 4 @A 15 IUGT sEdfdad 2 | I8
91d agl 2 f% SwWidd gzl R 9@ @ & ff qfferd @ swer a8 2
IJg 919 98l © fb S99 3. 06.07.2003 I 24.12.2004 dh §F H B HRA BT IS
SATdST I & UAdell IR U9 T8l fhar &, S AiRd®d ®U 9 @1 97| BT

BIg SISl U3 T8 fHa1 & R ag yar 9 % &M s fpar @ iR qraE fad
3R B f5ar T B gw we 99 > Rafs d v@m 2| I8 99 w9 2 fF o k7w
PR & I & IFTAR YA B & IE a1 el 8 (b 9 & WA HHAMRY! BT BRI IR

T TN o7 | I9 ISR H IFBT A S o7 | Ig 91 Wl 2 P I8 ommaR F o Ifd
RIS Pl & Ahd T8l AT 9 S 7Y Sfl YWl 9 9¥ 2003 H $Hd 918 s A
AEd o IFD 918 °AIH Sl Y& B W SR o AR 1 G9ed™ Sl I@r 94 B | 741
IR QA o7 | AT UF & WO HA 4 H {9 AQod & quiE B € 98 9D deol § ARI
& U | SWIad Bl & ot I AIRgd wU ¥ Hel 11 o, foIkad wu ¥ 81 Fal o1 | I8
a8 2 6 25122003 | odR 24.12 d& A4 9 oW f&Har, S|@T §6 &1 B3 Rare
IS U T8l 7 | 98 91d 9 ¢ & e Jaq 9rft st @1 fgfed um e e oirar € 98
91T |E & fF g SHeRal o1 AR form ST ® &R 9 fgfad um ot femr e 2
T 91 el & b 9D Ugd IR S9D 9% off Ml $HANI W U 98 99 afd dad W W
T & 3R S AR R W Y B, R & Q1 HHar) 18 81 Y 2| 98 I $eT adb gl
2| FaSe S H SEdT A ® SR URIURR & AT 8| 98 31U fOdTofl | 3ol Ear @
9% faid  26.11.2003 § T T &7 2| S Od 9§ Al TSN SHD a6 | I A
S8 WR AlBR] & ol Yuars T8l fhar 2| 98 usl S WR &M T8l 3R I8l 2 | 98 Gall b
FRAT © | I8 91 el © b 4% & AP W @ Bl YfBAT 941 g8 © | Y SIFaRI T8l & &
YT YT BT TS AT Qfdh I Wil $1fi® &1 R I8 & IHR 78 © |

uredl BT AR Hed H Hedel Y |IS A8 BT AU U YA fbar 11 & Rorad S
Ta weHe 3 dord # aftfa el @ g @ 3R Rg # a8 @ foar ® & saw
gd ¥ HIg 29U U fHAT BT A1 IHD O H A8 &, UAdell SIDHR HEl DI 9d § Blg 9 IH
o T8 fHar g1 a7 v & urEr § e ey ug Refid T8 % dad v frm da H
foRaa & 2, v fem det & # Y 9a1 WahdT| ISl R SWA VT Big fam v T fopar
2| AR IR FRAMT Td U g ORI HRAT 9 Aok AT [eH AAHR BT 1M © T
E9R & Yol 2 | S9 d¥g ] IS HIH A YAl & U F8) fhar 2| g bear 9l g b
S d6 H AT dRU ¥ g Sl HHERI B B BN R IMHRAG CIh T Sl o7 9 5
AMMHRAS FIH BT ISR A UHE B Sl o | 37 HHANl B PIg RIRP 03 781 <d 9 d
fear ff 81 <1 AHar A7| 98 T8 gar dhar & uedl drere fGuRr A S96 g H N wr
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T 81| 98 981 91 AHhdT DI UST Sex—1 Ud Seg—3 S ddb DI AR ¥ FEID 579 Y
S BT © el U fbar w1 B Y' WE & b oRfde W d% 3B ISR B
HErAerg o | 98 I BXIER el ugerdl | ye Seg—8 # 3 Il & Yae P Soold B
S R H 98 §B T 901 Ihal ®ifs IH SHD ATFGRI T8 B | T8 BRI IAST LT o7 | 98
wefl dIeret fHeR &I A8l SFAr| 98 AW d] DI ST & 98 39D Jgl el [0 7| I8
FET Fel © b il e [FeR 99U B qHREe HHAR & HUY H @ 3R ARSI A
AT AT 81 A1 g8 81 91 bl difdh g IADBI A8 S A9 b HIOR BT BRI o |

7— A & IWIE [d99T § I8 Udbe & 8l 7 b uedl sffe g1 el & e | fe
06.07.2003 ¥ 24122004 TH 240 &7 ¥ 3ff&d S B BT A fhar a1 & Ton uredi A
weff @ Berd T AR @ SITSYG UraETEl & Ut el @I § | il ueT BT I8 U
<l & & weft s1fde 9 S 7y pHeR—TTaee & Hey wenfid T8 R 2 AT & S wefi
e & HA T fhar 8, saferg ureft vt &1 aom e foy oM ara g ) uneft ger @
3R W YFTEel WR Sl SIS e UK I Ts & 94 Ue S 1 Urdl &1 FHsiidr AfSah
& AT U UTAT UH, USsl Sy 2 Uil I Sfard Uil uH, Uce Sy 3 Wieil uer @l
TR @1 ARl U @1 T8 2, 39 JAfdRad Uil @7 3R | S 4 o ad 15 W &1 BRI
¥ BRI BT Bl [JaRvr U fBa1 T & b s dew H ureii 7 9y U iRE H us
WeRIfad & 8 & a8 9 udl 2 {6 ugyl S 4 ad 15 SAdT sdfdiRad 2 | I8
9rd 92 ® {6 St yael R 9% o fodl H ey @ sxamar =2 217 vd it 7
RRE # 78 WoR fear & 5 g8 91d 98l @ & b &1 By SFTe AR DI

gATEell W) 4y T8 fear € forad g fig 8 9o & Su4 99 4 o™
fPar 21" Sw WeRifd @ aRved ¥ yael S 4 oV RIG 14 xSl ey ¥ Iigg 8 2|

reff 1 Fiftsd AT U &R @ oy I8 YA H_AT AMAH © fdh a8 IHD Ud fumeil ue
P A HHGR—AIGTS & e WfUd I8 8 Ud Uil 7 |dr 99fE e 9 qd & Ua
Folver ay H FIRAR 240 amumedl & e 4 & fdar 81| fbg 59 Fau 9 uedl 7 u3maell W)
PIg e U TE BT |

ghror H yreft ufafaf o g Y 9o <81 & 5wl & & ae &1 9ud
Rprs et @ Peol § 8 Of SO4 I & U9 fhar 2 gAfolv <™ gRT
yrff & smuredl & TBT . 06.07.2003 T 24.12.2004 Th BRI BRI b HeeT § IrATold

8RT Adverse inference @l ST Aehdll & | fobeg Tl ERT U9 I BT & oA H
gl R ureft A gD Ui b IgT B B b G H Dlg UrHT U gATGl
TR U T8l fhar a7 8, A1 8 USRI § T g7 3wnedl I uredf & el e &
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T H Bhlg M TR fhar T & sAfly <IRITTT §RT UHNUT H Bl Adverse
inference &I il ST Weball & Ud Wfl §RT UK RM. Yellatti & =TI geeid H
AR Sedad T §RT gfauifed Rigid & Srgar A1 sl & Fared H 240
e o Rig o= @1 R W wreff W & 2| we sifaRad weft sifte o iR |
Pl TR @1 By Toldd Aeg BRI SRR AT 31T WaT Heell Blg SIS
e M uRga S Ry T @ R Sae wot @ gfe w1 ') meft e wR
240 f&7 AR &M &R & q2 BT FIfAd B &7 ol 9R 7, 399 uredf uet gwo
dacl A U Y- H g forg <1 o wrefl siffe 9 240 &7 9@ o IaR &M
frar, gata =& gmm, eifig S 5l o Aifes v o /axardeh Aed |
9 T2 Bl AT BRAT BT ) I8 T27 W & Ah, IRy SR THRU]
H yFTEell R U A ¥ Uil sif¥e g8 d2g Aifed dRA H quliaar %e R8T
2 & A gRT 9ars T Wal FAMT & A6 ¥ Sb Yd & Yd dHelvst ay dbl
rafdy # I+ sruneft & o # fR=R 240 I1 S9N Af® wrd fRAr 2| A
Hared RITAd g1 F=foiRed =¥ gl 4 39 9d9 § 9a9—99d W) Il
Ragid gfaurfed fdar a—

Ranip Nagar Palika Vs. Babuji Gabhaji Thakore-1X(2007) SLT 805 SC # A Hdi<d
I gRT I8 Rigia ufaufed fhar 8 f& LABOUR LAW- 240 days completion of

service- Burden of proof lies on workman to show he worked continuously for 240 days for preceding one

year - It is for workman to adduce evidence apart from examining himself to prove factum of being in

employment of employer.

State of Gujrat vs Pratamsingh Narsinh Parmar, (2001) 9 SCC 713. H AMAE
aied <maTed §RT U8 Rigia wfaurfed far 8 f& In our opinion the Tribunal was not

right in placing the onus of the management without first determining on the basis of cogent

evidence that the respondent had worked for more than 240 days in the year preceding his
termination. It was the case of the claimant that he had so worked but this claim was denied by the
appellant. 1t was them for the claimant to lead evidence to show that he had in fact worked for 240
days in the year preceding his termination. Filling of an affidavit is only his own statement in his
favour and that cannot be regarded as sufficient evidence for any Court or Tribunal to come to the
conclusion that a workman had, in fact, worked for 240 days in a year. No Proof of receipt of
salary or wages for 240 days or order or record of appointment or engagement for this period was

produced by the workman. on this ground alone, the award is liable to be set aside.
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Rajasthan State Ganganagar Sugar Mills Ltd. Vs State of Rajasthan and Anr. v(2004)
LST 686=2004(8)SCC161, (ART 6) ¥ AT Faled =TI gRT I8 Rigia ufaurfea

BT © f& "It was the case of the workman that he had worked for more than 240 days in the

year concerned. This claim was denied by the appellant. It was for the claimant to lead evidence to
show that he had in fact worked up to 240 days in the year preceding his termination. He has filed
an affidavit. It is only his own statement which is in his favour and that cannot be regarded as
sufficient evidence for any Court or Tribunal to come to the conclusion that in fact the claimant
had worked for 240 days in a year. These aspects were highlighted in Range Forest Officer vs
S.T. Hadimani, 2002 (3) SCC 25. No Proof of receipt of salary or wages for 240 days or order or
record in that regard was produced. Mere Non-production of the muster roll for a particular period
was not sufficient for the Labour Court to hold that the workman had worked for 240 days as
claimed."

Manager Reserve Bank of India Bangalore Vs S. Mani and Others 2005 (5) SCC page
100 ¥ AT Hdted AT gRT I8 Rigia ufaarfed fdar 8 f& The Initial burden

of proof was on the workman to show that he had completed 240 days of service. Tribunal's view

that the burden was on the employer was held to be erroneous.

8— 39 UPHR SWIad fadad g favelver & R W el sifie ool a9 U8 g o
UM H e el © b I el & I8l I¥e gRT dfivid Wd1 |HIfE fadie 9 gd & Ub
Hoivex a¥ H AR 240 a7 BRI fbar 811 U H grefl, Srumefl W @lg Sgdly ua &A@l
Aftrer afd 89 Arg =2 € vd ueff S g1 uRga e geeidl § ufaufed Rrgial |
B M YT FHR BT MABHRY T2l 2| o1 FIfd ke /vo=F 30 %y SwRd 8 arg
g |

IRUMHESRY ART WRGR, 9 dAF96d, 3 feecll gR1 yraifiia smeer
fai® 09.02.2007 & <wRA W@ /e fagarge &1 sl IqwU
ScafRa fear sirar @ 6 weft oera fheik weau e wey 9 g8 g a3 |
qUiqaT Nh el © b 39+, mmefl R SvRal H9oR, IMEvRIgwRE 4@ fof.
PICT & IBT D gRT IO HIT AN &7 & Yd & Ydb PHoiver ay H R
240 &7 BRI fBar 81 ora: wreil 51, ol | &l yeR &1 Jgay U< &=
BT TSN T 7 |

AT HAR 4T, =ATaTedrer
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AR 31TST faATh 06.02.2025 D1 el TATBIOT H GATIT ST SRR
frar a1 {59 FRIATgaR 9 GReR bl GheEmRf HeErr S |

7% fieelt, 1 Se, 2025

LM 1232.—3Nefe fdare AfAfFE, 1947 (1947 BT 14) BT GRT 17 & ATERT H,
T AR WA & Jeudd & Hdg FAd] 3R 96 FHGRI & g1, 3dy § fAfde
e faare ¥ =4 WReR e AR - 93 - 59 e, SR & gae

(Had "1 36/2023) BI UBICTA BRI ®, Sl Dl ARBR DI 25 /06 /2025 B UG g3l
o |

[€. T-22013/01/2025-31m 3R TH- 1]
Tforhed. U, SUMSH

New Delhi, the 1st July, 2025

S.0. 1232.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 36/2023) of the Central Government Industrial Tribunal-
cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management of ECL
and their workmen received by the Central Government on 25/06/2025

[No. L-22013/01/2025- IR (CM-II)]

MANIKANDAN. N, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.

REFERENCE CASE NO. 36 OF 2023

PARTIES: Bijoy Kumar Das

Vs.
Management of 3 & 4 Incline, Jhanjra Area of M/s. ECL.

REPRESENTATIVES:

For the Union/Workman: Mr. Chandi Banerjee, Gen. Secy., Colliery Mazdoor Union.
For the Management of ECL.: P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 04.11.2024.
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ministry of Labour, Government of India through the Office of the
Deputy Chief Labour Commissioner (Central), Asansol, vide its Order No. 1(31)/2023/E dated 26.07.2023 has been
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pleased to refer the following dispute between the employer, that is the Management of 3 & 4 Incline, Jhanjra Area of

Eastern Coalfields Limited and their workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the management of 3 & 4 Incline, Jhanjra Area of M/s. ECL in not paying the
amount of arrear wages, Sunday wages and holiday wages to Shri Bijoy Kumar Das is justified? If not, what relief the

workman is entitled to? ”

1. On receiving Order No. 1(31)/2023/E dated 26.07.2023 from the Office of the Deputy Chief Labour
Commissioner (Central), Asansol, Ministry of Labour, Government of India, for adjudication of the dispute
Reference case No. 36 of 2023 was registered on 28.07.2023 and an order was passed for issuing notice to the parties
through registered post, directing them to appear and submit their written statements along with relevant documents in

support of their claims and a list of witnesses.

2. Mr. P. K. Das, learned advocate appeared for the management of Eastern Coalfields Limited. Case is fixed up
today for evidence of Bijoy Kumar Das, the aggrieved workman. Mr. Chandi Banerjee, union representative appeared
for the workman and filed a petition stating that Bijoy Kumar Das is not inclined to continue with the Reference case

and the same may be disposed of.

3. After registration of case the workman as well as management filed their written statements. Bijoy Kumar
Das filed his affidavit-in-chief on 23.02.2024. Thereafter, the workman did not appear on 11.03.2024, 15.07.2024 and
filed a petition today, stating that he does not want to proceed with this case any further. Considered the matter. The
Reference case is dismissed for non-prosecution. The petition filed today is disposed of. Let a No Dispute Award be
drawn up.

Hence,

ORDERED

that a No Dispute Award be drawn up in respect of the above Reference case. Let copies of the Award in
duplicate be sent to the Ministry of Labour and Employment, Government of India, New Delhi for information and

Notification.
ANANDA KUMAR MUKHERJEE, Presiding Officer
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