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ATRT CHI & HATAAT (TAT HATAT T FISh) A AT 76w 7@ qifafeT swaer si< sférgz=mg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ENEEIER]

(TreTe fwm)

T2 foeett, 23 fAawae, 2025

FT.3M. 1704.—Fx TLHRTL, TTTATIT (F F AT T TATSAHT 6 forw 7wT) e, 1976 =+ = 10
& SU-FATH (4) F AT F TS [AART F Fesi T AT T UF HHAT o aTe 6 AT halq qT 3T
AT FT AQTIHLAT AT SR & FHrarard, e 80 wfaera & srfers stferatiat ud w=rteay 7 g
T FHTAATEF FATT ITH HL AT &, Tl AT =T FdT gl

[T %, $-11017/3/2017- f2=dt-2-arfarg=rm)
e T=re, 37 Rer (Tr.ar)
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MINISTRY OF FINANCE
(Department of Revenue)
New Delhi, the 23rd September, 2025

S.0. 1704.—1In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for Official Purpose of
the Union) Rules, 1976, the Central Government, hereby notifies, CENTRAL GOODS & SERVICES TAX,
AUDIT COMMISSIONERATE INDORE under Central Board of Indirect Taxes and Customs, Department of
Revenue where more than 80% staff has acquired the working knowledge of Hindi.

[F. No. E-11017/3/2017-Hindi-2-Natification]
PREETI SELLARE, Dy. Director (OL)

FY T T FeATT ST
(T s oo fRvar fawm)
e faweft, 17 frawae, 2025
FAT. 1705.—Fwa @ IR, FU Ta FAE Feamr g9, FO saqaa™ g fer G,
TISTATHT (FH o AT TASHT 6 oI SR HaAmEet, 1976 & a9 10 & I9-3 (4) & <o |
ATLF.ALT.- AT T eI, AT g, AT AR, Tee G 69,52, FAT -132001 Fl, e
80 Wirera & STfersh FHATRAT 7 fEral & HIAEATEF FTH I FE (AT g, TAGGIT A= Fdl gl

[T, #.13-05/2020-21]

TH.F.3IYTEATT, Fa< qf=a

MINISTRY OF AGRICULTURE AND FARMERS WELFARE
(Department of Agricultural Research and Education)
New Delhi, the 17th September, 2025

S.0. 1705.—1In pursuance of sub-Rule (4) of Rule 10 of the Official Language (use for official purpose of
the Union) Rules 1976, the Central Government, Ministry of Agriculture & Farmers Welfare, Department of
Agricultural Research & Education hereby notifies the ICAR -Sugarcane Breeding Institute Regional Centre,
Agarsain Marg, Post Box No. 52, Karnal -132001 where more than 80% of staff have acquired the working
knowledge of Hindi.

[F. No. 13-05/2020-Hindi]
S.K. UPADHYAY, Under Secy.

EPUESEEE R I RE R R EIE D]
s faoett, 18 fawae, 2025
F3T. 1706.— Fesl T qLERI 7 G 3T GiAsT qreaared (M 7 ITINT F ATAFHTT FT 3T5()

it 1962 (1962 T 50) FT &T=T 6 T ITATT (1) el JTET FT TS ATLT TR F J2TTeraH T

ITehTrh I HATAT ohl A1 &F TS AT F TAT IfodAted qIrar it §edT FAT. G 39 ATSGAAT &
A =T | AT s 7 ST % STt &1 ST AT =m)

Y FeaT qEEE 7, I ATAHIH i a7 6 T ST (1) FTT T AHAT FHT TINT Fd g,

I AT |, THT e | qh, STANT &1 AT Grged ™ deifo s wae fofiees (U=, 41.91.19)
EREIECRER IR
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T T ITTAFRTET F e AT &l RATE &F g o G2rforay 3ams & IRagd & fofu wdied T
H fRrgea™ Tarforaw swrareed fofies (u=.d1.8r.ue) it g (FATehT) & ATATIedT (JeRTHT) TS

TTEAATE fAaTe ST Tl g, o 39 G & a7, S St =0 FEr sftgEar ¥ 999 Sqg=r o
farfafEe o mr g, amifeerm wfafafer wr #ates s & gam BT s

o o4, FeEr ACh, Fferm #iw s areverea (9 ¥ ST F afdwR wv s
Afe==H, 1963 F FaH 4 F TTEHT -1 F AT IT qEl & 5 I T ATALAAT A 6 597 §
TR BT 8, FATedh TI5T F gIEW, THEE TAT (gt (ol o /1= Ffora Tfar § "EritereRTe aiafafear
& quret f I F =T 7 =TT FA P

STt
S g TS FATER
FHTH FT. 3. §. U9 faAT+ LIEEaCIE T T ATH

(1) 2) 3) (4)

1 922 (31) &=+ 25.02.2020 ESEIRER )

2 1470 (1) fa=i 28.04.2020 FATATIFATZeAT

3 1471 (1) fa=ri= 28.04.2020 ﬁg‘@ﬁﬂg@ﬁ

4 4783 (31) fa= 16.11.2021 @'{-ﬁ’rﬂ%@ﬁ

5 4786 (1) 2=+ 16.11.2021 EasMEES]

6 5304 (1) &= 03.11.2022 AT

7 5305 (31) faei® 03.11.2022 TRTTEeAT

8 800 (31) fa=i= 04.05.2023 THEIeAT

9 afregeetr

10 STt fATget

11 AT

12 EENI =

13 Tifireeeht
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24 HiSHged! Hrae
25 HETATTEeAl s
FATH FT. 9. |, U A7 e T ATH T FT ATH
(1) (2) 3) (4)
26 AT
27 Treeregeett
28 vt
29 ft FETET
30 frerergeett
31 LT T 2
32 FAFL
33 FARLEET EECIETY
34 WTRT FTaT 1
35 RSl
36 Ferrgedl
37 arfgeet
38 BAHE
39 0
40 ERRRESC]
e gage ST FAEH
ERIED F1. . §. ud fa Tt HT A AT T ATH
(1) (2) (3) (4)
1 924 (31) fa=i= 25.02.2020 et FEaa
2 925 (1) famT 25.02.2020 T
3 926 (1) famT® 25.02.2020 Frfegedt
4 2061 (31) =T 25.06.2020 EIERE)
5 4484 (31) fam= 08.12.2020 graTaeet
6 730 (31) fa=i= 16.02.2021 IEERGERS fae
7 3787 (1) fasi= 15.09.2021 sfeaTe
8 3788 (1) fa=i= 15.09.2021 TgAgeeT
9 4784 (31) T 16.11.2021 Afeaadgedt
10 4785 (31) fami= 16.11.2021 FTSTgeAT
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FATH FT. . F. U4 feAiw (e T AT AT HT ATH
(1) () 3) (4)
11 228 (31) fami 17.01.2022 TAATT
12 226 (31) faei= 17.01.2022 HeAgeal frre=
13 5302 (31) faei= 03.11.2022 LSSIEG Rl
14 796 (=1) fa=i 04.05.2023 FHATLT
15 798 (31) fa 04.05.2023 fewmget
16 921 (%) f2=i= 05.06.2023 feeie
17 IR
18 Ferfiraeett
19 IITREAT
20 TeeAgea !
21 E L
22 EELHIEICE
23 ERSIRg
24 AT
25 EIGEDS
26 AT
27 TH.T FT] [RERIRERECS]
28 AT
29 HTATIL
30 FITT
31 Mgt
32 EEIEDS
33 AgZATATETAT
34 GRS
35 AR
36 IR
37 EEEIE]
38 Fhgeet Frag
39 REaGEal
40 EIEERICK|




6252

THE GAZETTE OF INDIA :SEPTEMBER 27, 2025/ASVINA 5, 1947

[PART II—SEC. 3(ii)]

ERIED FT. . §. ue fah Tt T AT AT T ATH
(1) (2) (3) 4)
41 FATH
42 réaTy
43 Foagel (RERIRER A
44 T
45 qYATE
46 gt
47 ESikns
48 AT
49 % =
50 e
51 !
52 EETL LS o
53 ST
54 EILIEIES
55 Tzt
56 EEIE
57 LERE
58 Freaeet
59 AT AT
60 KIERIESl TEATTET
61 HEATHE
IEEIREEEUI T FAlEH
FHIE . AT, . U f&AT® T T ATH JTAH T ATH
(1) (2) (3) 4)
1 923 (31) fami= 25.02.2020 forerTett
2 1472 (1) faAis 28.04.2020 EIRCCRIIGELT]
3 3789 (=) faAt 15.09.2021 [EEICES
4 5300 (37) fami= 03.11.2022 AT g AT e
5 5301 (=7) fai 03.11.2022 HIAgwAT
6 5303 (31) fai 03.11.2022 AT e AgweT




[T 11— 3(ii)] T &7 979 ; Rraqwa 27, 2025/31f99+ 5, 1947 6253
FATH FT. . §. U4 feAiw Tt T AT JTAH T ATH

(1) 2) 3) (4)

7 795 (31) f2=7 04.05.2023 FEATTFRAGAT

8 797 (37) f2=7 04.05.2023 FfREd

9 799 (31) fa=i 04.05.2023 T St geett

10 FrEATETA! fEfe

11 FIfegeett

801 (31) fawi= 04.05.2023 :

12 ERUEIE

13 g

1 FATAE TTADL

[®T. . 3M¥-12030(27)/2/2019-3r31-1/2-30930]
orfer erw g, e af=a

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 18th September, 2025

S.0. 1706.—Whereas, by a notification of the Government of India in the Ministry of Petroleum and Natural
Gas, S.0. numbers and dates as mentioned in the Schedule below issued under Sub-section (i) of section 6, Petroleum
and Minerals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government
acquired the Right of User in the said lands specified in the Schedules appended to those notifications.

AND WHEREAS, in exercise of the powers conferred by the Sub-Section (4) of Section 6 of the said Act,
the Central Government vested the Right of User in the said lands free from all encumbrances in the Hindustan
Petroleum Corporation Limited;

AND WHEREAS, the Competent Authority has made a report to the Central Government that the pipeline
has been laid for the purpose of transportation of LPG, in the said lands and hence the operation may be terminated
from Hassan (Karnataka) to Cherlapalli (Telangana) Pipeline Project in the state of Karnataka in respect of the said
lands which in brief are specified in the Schedule annexed to the Notification;

“Now, therefore, as required under explanation — 1 of rule 4 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Rules 1963, the Central Government hereby declare the dates on which the
notification is published in the Gazette of India as the date of “Termination of Operation” in ROU Village mentioned
in Hassan, Tumakuru And Chitradurga district in the state of Karnataka”

SCHEDULE
District: Hassan State: Karnataka
SI.No. S.0. No. & Date Name of the Village Name of the Taluk
) ) ®) (4)
1 922(E) Date 25.02.2020 Doddabasavanahalli
2 1470(E) Date 28.04.2020 Kachanayakanahalli
3 1471(E) Date 28.04.2020 Doddahonnenahalli
4 4783(E) Date 16.11.2021 Busthenahalli Hassan
5 4786(E) Date 16.11.2021 Kasthuravalli
6 5304(E) Date 03.11.2022 Boovanahalli
7 5305(E) Date 03.11.2022 Gekaravalli
8 800(E) Date 04.05.2023 Samudravalli
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9 Tendihalli
10 G. Mailanahalli
11 Dyavalapura
12 Handrangi
13 Yogihalli
14 Koravangalakavalu
15 Mayasamudra
16 Dudda
17 Honnammanahalli
18 Bommenahalli
19 Attavara
20 Mudigere
21 Attavara Hosahalli
22 Rudradevarahalli
23 Manjehahalli Kaval
24 Manjenahalli Kavalu
25 Mahadevarahalli .
Arsikere
26 Mangalapura
27 Gollarahalli
SI.No. S.0. No. & Date Name of the Village Name of the Taluk
1) ) 3 (4)
28 Borehalli
29 B. Kammaragatta
30 Bisalehalli
31 Rangapura kavalu 2
32 Kalkere
33 Belagumba
34 Rangapura kavalu 1 Arsikere
35 Saluparahalli
36 Mailanahalli
37 Adihalli
38 Haralakatta
39 Pura
40 Kenchenahalli
District: Tumakuru State: Karnataka
SI.No. ‘ S.0. No. & Date Name of the Village Name of the Taluk
1) ) ®) (4)
1 924(E) Date 25.02.2020 Bidaregudi Kavalu
2 925(E) Date 25.02.2020 Gyaraghatta
3 926(E) Date 25.02.2020 Kodihalli
4 2061(E) Date 25.06.2020 Chowdenahalli
5 4484(E) Date 08.12.2020 Honnavalli Tipturu
6 730 (E) Date 16.02.2021 Chikkahonnavalli
7 3787 (E) Date 15.09.2021 Anivala
8 3788 (E) Date 15.09.2021 Rattenahalli
9 4784(E) Date 16.11.2021 Mallidevihalli
10 4785(E) Date 16.11.2021 Vaderahalli
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11 228 (E) Date 17.01.2022 Baluvaneralu
12 226 (E) Date 17.01.2022 Muddenahalli
13 5302 (E) Date 03.11.2022 Suragondanahalli
SI.No. S.0. No. & Date Name of the Village Name of the Taluk
1) ) ®) (4)
14 796 (E) Date 04.05.2023 Kamalapura
15 798 (E) Date 04.05.2023 Diggenahalli
16 921 (E) Date 05.06.2023 Malligere
17 Mattighatta
18 Belageehalli
19 Upparahalli
20 Ellenahalli
21 Otekere
22 Ankasandra Kavalu
23 Baraguru
24 Belaguli
25 Hosakere
26 Taarikatte
27 M.H Kavalu . )
Chikkanayakanahalli
28 Gowrasagara
29 Avalagere
30 Bhairapura
31 Gottigenahalli
32 Kandikere
33 Vaddanakallahalli
34 Handiganadu
35 Balenahalli
36 Agrahara
37 Belavadi
38 Kurihalli Kavalu
39 Lakkenahalli
40 Badikegudlu
41 Boranakanive
SI.No. S.0. No. & Date Name of the Village Name of the Taluk
) ) ®) (4)
42 Hoyisalakatte
43 Kallenahalli . .
Chikkanayakanahalli
44 Dabbagunte
45 Marenadu
46 Hunasehalli
47 Dandikere
48 Narayanapur_a Sira
49 Dyagerahalli
50 Hosuru
51 Muddenahalli
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52 Sankapura
53 Bevinahalli
54 Changavara
55 Karehalli
56 Nejanthi
57 Thadakaluru
55 Chirathahalli
59 Kenchammanahalli
60 Polenahalli Pavagada
61 Sasalukunte
District: Chitradurga State: Karnataka
SI.No. S.0. No. & Date Name of the Village Name of the Taluk
1) ) 3 4)
1 923(E) Date 25.02.2020 Peelali
2 1472(E) Date 28.04.2020 Veeravvanagathihalli Hiriyuru
3 3789(E) Date 15.09.2021 Dindavara
4 5300(E) Date 03.11.2022 Layaradasarahalli
SI.No. S.0. No. & Date Name of the Village Name of the Taluk
1) ) ®) (4)
5 5301(E) Date 03.11.2022 Madenahalli
6 5303(E) Date 03.11.2022 Malagondanahalli
7 795(E) Date 04.05.2023 Katanayakanahalli
8 797(E) Date 04.05.2023 Anesidri
9 799(E) Date 04.05.2023 J G Halli Hiriyuru
10 801(E) Date 04.05.2023 Kurubarahalli
11 Kodihalli
12 Halagaladdi
13 Khandenahalli
1 Kyadigunte ‘ Challakere ‘

[F. No. R-12030(27)/2/2019-OR-I/E-30930]
SHASHI SHEKHAR SINGH, Under Secy.

T 3T S AT
T2 feeett, 19 v |, 2025

FAM. 1707.—aienfe  fdare AfSFRM, 1947 (1947 BT 14) B GRT 17 S ARV H, Dol
WHR & G H TA & ydasl & GG HATdl SR 96 HHHRI @ 9, Iy #§ Rl henfire farg #
P R e Affdrer - T8 - 59 AR, 999e-le dare (W S 16/2012)
UHIRG HRel &, Wl Ha WRHR B 18,/09 /2025 B UTK I T |

[¥. Te-20012/113/2011-318 3R, (¥f. 77-1)]
=T, 37 Feers
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MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 19th September, 2025

S.0. 1707.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/2012) of the Central Government Industrial Tribunal-
cum-Labour Court, Dhanbad-1 as shown in the Annexure, in the industrial dispute between the Management of
BCCL. and their workmen received by the Central Government on 18/09/2025.

[No. L-20012/113/2011- IR (CM-I)]
SALONI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of 1.D.Act. 1947.
Reference Case No. 16/2012

Parties: The Vice President, Janta Mazdoor Sangh.
Vihar Building, Dhanbad.................c..o Claimant
AND.
The General Manager (J), Kusunda Area.
M/s. BCCL, Dhanbad. ..... ..ooouueeeiii e, Management

Present: Shri Sachindra Kumar Pandey

Presiding Officer

Appearances:
For the Employers :- Sri S.N. Ghosh, Ld. Advocate.

For the workman :- Sri K.N. Singh, Representative
State : Jharkhand. Industry:-Coal
Dated 21/08/2025
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) Government Of India through the Ministry of Labour, vide its Order
No0.L-20012/113/2011-(IR(CM-1)) dated 06/02/2012 has been pleased to refer the following dispute between the
employer i.e. management of Kusunda Area of M/s BCCL and their workman through Vice President, Janta Mazdoor
Mazdoor Sangh Vihar Building, Dhanbad for adjudication by this Tribunal:

SCHEDULE

“Whether the action of the management of Kusunda Colliery of M/s. BCCL in not providing
employment to Smt. Sakuna Devi, the dependant widow daughter of late Radhi Kamin under the
provisions of NCWA is fair and justified? To what relief Smt. Sakuna Devi, the dependant widow
daughter of late Radhi Kamin is entitled to?”

2. The case of the workman as per statement of claim is that the workman Radhi Kamin was a permanent employee
of Bastacolla Colliery designated as Wagon Loader. She died on 18.09.2005 while in service leaving behind only the
claimant Sakuna Devi, her widow daughter. The husband of the claimant namely Ram Balak Bhuia had already died
on 15.02.1996 and after his death the concerned claimant has been living with the ex-employee depending herself on
her as dependant. After the death of the ex-employee, the said Sakuna Devi has made her claim for compassionate
employment under N.C.W.A. on 28.11.2005 and after consideration of claim she was called in Medical Board on
20.07.2007 at 9:30 A.M. vide letter No. BCCL/Dhan/Area 6/2007 dated 18.07.2007 and accordingly she appeared
before the Board. But in spite of fulfilling all the requirement and formalities, the concerned claimant was not
provided employment till today. She has approached and represented before the management several times for
employment but the management kept mum over it and when the management did not consider the claim of the
dependent, she took up the matter before the union. An industrial dispute was raised in the office of A.L.C. (C),
Dhanbad over denial to provide employment to the dependent of the ex-employee under N.C.W.A. on 19.07.2009 and
the dispute was thereafter converted into industrial dispute. Ultimately no settlement was arrived during conciliation
proceeding and the failure report was submitted on 13.09.2011 by the Conciliation Officer to the Ministry of Labour,



6258 THE GAZETTE OF INDIA :SEPTEMBER 27, 2025/ASVINA 5, 1947 [PART II—SEC. 3(ii)]

Govt. of India which resulted in the present reference. The action of the management in not providing employment to
the claimant is not justified and the claimant is entitled for compassionate employment under N.C.W.A. and at last it
was prayed to pass an Award holding that the action of the management of Kusunda Area of M/s. BCCL in not
providing employment to Sakuna Devi, the dependent widow daughter of Late Radhi Kamin under provision of
N.C.W.A. is not fair and justified.

3. On the other hand the case of the management as per written statement is that the deceased Radhi Kamin, Ex-
Wagon Loader was an employee of Dhansar Colliery. From the Service Excerpt of the deceased employee it is
evident that there were three daughters of the deceased Radhi Kamin and Baiju Bhuiya namely (i) Sakuna-14 years,
(ii) Sarsatiya-12 years and (iii) Kumari Sakila- 6 years. The claim for the employment was preferred by Smt. Sakuna
Devi, widow daughter. The three daughters were reportedly married. The claimant Sakuna Devi has claimed as
widow daughter of Radhi Kamin. Being a married daughter she has failed to explain the details of her in-laws and
also did not disclose all the property inherited by her. Late Ram Balak Bhuiya S/o Late Vishun Dhari Bhuiya has died
on 15.02.1996 and the Regd. No. has been indicated as 03/2007 dated 01.06.2007 as per letter No. 830 dated
15.04.2009 of the BDO, Dhanbad. It has further been submitted that a committee was constituted by the Chief
General Manager, Kusunda Area vide Office Order No. A.5/DOPM/09/860 dated 07.07.2009 to find out the
dependency of Smt. Sakuna Devi upon the concerned deceased employee and residing with Radhi Kamin during her
life time. The claimant Smt. Sakuna Devi was also intimated about the above vide letter No. 871 dated 3/4.7.2009 to
appear before the Chairman of the committee/Area Manager (Planning), Kusunda Area on 06.07.2009 at 11:00 A.M.
in the above matter with a copy to other members and the GM (P&IR), BCCL, Koyla Bhawan. The PM (MP&R) vide
his letter No. BCCL/PA-VI/3(13)/Ar. VI1/09/11868 dated 18/20.07.2009 were intimated in the above matter that the
competent authority had regretted the claim for employment being the claim of indirect dependent and was not
residing with the mother as well as being a doubtful case and she was not fully dependent upon the earning of Late
Radhi Kamin during her life time. The intimation was given to her. It has further been stated that a complaint was also
received about Sakuna Devi on 04.12.2007. Accordingly to that she was residing with one Rajesh Chouhan etc. The
claimant had sought information under RTI Act, 05 which was supplied to her vide letter No. 2205 dated 06.12.2007
along with letter No. 2825 dated 05.12.2007. A writ was also filed by the claimant Smt. Sakuna Devi bearing WP(L)
No. 98 of 2010 and counter affidavit was filed by the management on 13.04.2010. The outcome of the same has not
been intimated. In view of the above it is evident that the action of the Management of Kusunda Area is quite in order
in not providing employment to Smt. Sakuna Devi as she was not the direct dependent and she could not prove the
same in the course of investigation and did not disclose the details asked for about her in laws and the property
inherited from them etc. There is no merit in the claim for employment.

By way of rejoinder it has been stated that the statement vide Para 1 of the W/S of the claimant is as per
record and reference of the 1.D. The contents of Para 2, 4, 9 and 10 of the W/S of the claimant are matter of record.
The contents of Para 3 of the W/S of the claimant is not correct. The claimant was married daughter and not
dependent on the earning of the deceased workman during her life time and no documents and information asked for
could be submitted by the claimant before the management. The contents of Para 5 is not correct as would be evident
from the W/S of the Opposite Party. The contents of Paragraph 6 of the W/S are not correct and the same are denied.
The employment could not be provided and the intimation was given with reason thereof. She had filed writ and the
outcome of the same has not been indicated nor disclosed by her. The contents of Para 7 of the W/S is not correct and
denied. The contents of Para 8 of the W/S is partly correct so far taking up the matter by the union. The contents of
Para 11 are not correct. The action of the management in not providing her employment as she is not direct
dependent and not resided with the deceased employee and could not prove herself as being wholly dependent on her
earning, the management has rightly not provided her employment as per the provision of the NCWA correctly.

4. To prove her case the claimant, Sakuna Devi examined herself as WW-1.
5. She has also adduced the following documentary evidences:-
Exhibit W-1- Service Excerpts of Radhi Kamin, Ex-Wagon Loader of Dhansar Colliery.

Exhibit W-2- Letter dated 18.07.07 issued by the Senior Personnel Officer to the claimant to appear
before the Medical Board.

Exhibit W-3- Letter of BCCL dated 12.07.2007
Exhibit W-4- Claim rejection letter dated 18/20.07.2009

Exhibit W-5- Letter dated 02.03.2007 issued from the Office of Block Development Officer, Dhanbad
to Project Officer, Dhansar Industry Colliery.

6. On the other hand the management has examined Debashish Bagh as MW-1.
7. The following documentary evidence has been adduced from the side of the management:
Exhibit M-1- Claim rejection Letter dated 18/20.07.2009 .
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Exhibit M-2- Office order dated 01.07.2009 of Chief General Manager, Kusunda Area.
Exhibit M-3- Letter dated 3/4.7.2009.
8. Heard both sides and perused the materials on record.

9.  The Ld. Representative of the workman has submitted that the claimant Sakuna Devi has placed her claim being
the widow daughter and dependent on the earning of her late mother Radhi Kamin for employment in her place as she
has died on 18.09.2005 while in service of BCCL working as wagon loader leaving behind only claimant Sakuna
Devi. She was married but her husband Ram Balak Bhuia has already died on 15.02.1996 and after his death she had
been residing with her mother fully dependent on her earning. Her application was considered and she was also called
for medical examination before the Medical Board but later on her claim was illegally rejected and therefore she
raised this Industrial Dispute and prayed that the action of the management of Kusunda Area of BCCL in not
providing her employment under NCWA is unfair and unjustified.

On the other hand the Ld. Counsel for the management has submitted that after death of the Ex-
employee, Radhi Kamin, the claimant Sakuna Devi made her claim before the BCCL for employment but during
investigation by the committee it was found that after the death of her hushand Ram Balak Bhuiya she could not
disclose the property inherited by her husband. She has also not been able to prove that she was residing with her
mother and was fully dependent on her earning and therefore her case was found doubtful and rejected by the
management. BDO Dhanbad is not competent authority to issue dependency certificate to Sakuna and at last it was
prayed to reject the claim of the claimant.

10. Now, as regards the oral evidence of the management, MW-1 Debashish Bagh, Asstt. Manager Personnel,
BCCL, Kusunda Area, Dhanbad has stated in his examination in chief that this case is related to the employment of
Sakuna Devi daughter of Late Radhi Kamin who was Wagon Loader in Dhansar Colliery. As per records Radhi
Kamin has three daughters namely Sakuna, Saraswatiya and Sakila and all of them were married. He had forwarded
the papers of employment of Sakuna to the Headquarter but the same had been rejected. The information of the same
was communicated to her. A committee had been established for making enquiry regarding employment of Sakuna
but she had not participated therein so they had sent the report to the headquarter as doubtful case. In his cross-
examination he has admitted that Radhi Kamin had died in the year 2005. In the year 2012 he was posted in Kusunda
Area. He has no knowledge that Sakuna had been sent to Medical Board where she was found fit for employment.
She had also submitted a dependency certificate issued by BDO, Dhanbad. He has also admitted that there is a
provision of employment of dependent in case of death of an employee as per NCWA. The husband of Sakuna had
died in the year 1996.

As regards the documentary evidence of the management, on perusal of Exhibit M-1 it transpires that
this is a letter dated 18/20.7.2009 written by Sri A.K. Singh, PM(MP&R) to the CPM, Kusunda Area by which he has
informed him that the claim pertaining to the employment to Smt. Sakuna Devi widow daughter of Late Radhi Kamin
was placed before the Competent Authority and the same has been regretted being an indirect dependent and was not
residing with mother as well as being a doubtful case as she was not fully dependent upon the earning of Late Radhi
Kamin during her life time.

Exhibit M-2 is the office order dated 01.07.2009 of the Chief General Manager, Kusunda Area by
which a committee has been constituted consisting four members to find out the dependency of Smt. Sakuna Devi
upon the earning of deceased employee and residing with Radhi Kamin during her life time and the report was also
directed to be submitted within 3 days.

Exhibit M-3 is letter dated 03/04.07.2009 of the office of the Chief General Manager, Kusunda Area
written to Smt. Sakuna Devi by which she has been informed that her application of dependent employment was
under process and she was advised to appear before the committee at Area Office in the chamber of R.K. Raman,
Chairman of the Committee on 06.07.2009 at 11:00 AM to ascertain the facts and process the same.

11. Now, as regards the oral evidence of the claimant, Smt. Sakuna Devi has stated in her affidavited
examination in chief that her mother Late Radha Kamin was a permanent employee of Kusunda Colliery under
Kusunda Area designated as Wagon Loader who died earlier on 18.09.2005 while in service leaving behind this
witness as her daughter and legal heir. She has further stated that her husband Late Ram Balak Bhuiya has already
died on 15.02.1996 and after his death she had been living with her mother and after her death she had made her claim
for compassionate employment under NCWA on 28.11.2005 and after consideration of the same she was called by
the Medical Board on 20.07.2007 at 9:30 A.M. vide letter dated 10.07.2007 and accordingly she appeared before the
Board but in spite of fulfililment of all the requirements and formalities, she has not been provided employment. She
had represented before the management several times for providing her employment but all went in vain. She is legal
and bonafide dependent of the Ex-employee, entitled for compassionate employment under NCWA. The action the
management in not providing her employment is not justified whereas she is entitled for the same. In her cross-
examination she has stated that her mother died in the year 2005. As per Service Excerpts her age is 14 years. It is not
a fact that as per the calculation as on today she was 54 years. It is also not a fact that she is not entitled to get job.
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12. Now, as regards the documentary evidence of the claimant, Exhibit W-1 is the Service Excerpts of Radhi
Kamin, Ex-Wagon Loader of Dhansar Colliery and on its perusal it transpires that she had three daughters whose
names were given in the column of nominee (i) Kumari Sakuna-14 years, (ii) Kumari Saraswatiya-12 years and (iii)
Kumari Sakila- 6 years.

Exhibit W-2 is letter dated 18.07.2007 sent by Senior Personnel Officer, Dhansar/Industry Colliery to
Smt. Sakuna Devi for her appearance in Medical Board on 20.07.2007 at 9:30 A.M. for medical checkup along with
Service Excerpts and Academic Certificates.

Exhibit W-3 is letter dated 12.07.2007 of Dy. CMO (MB) to the Dy. C.P.M./Agent, Kusunda Area by
which he has been requested to direct the claimant Smt. Sakuna Devi, Yogeshwar Dusadh and Ashok Kr. Rajbhar to
appear before the Medical Board, Koyla Nagar Hospital on 20.07.2007 at 9:30 A.M. along with Educational
Certificate/ Service Excerpt of Ex-employee and all documents in original.

Exhibit W-4 is the same as Exhibit M-1 i.e. rejection of the employment claim of the claimant Sakuna
Devi. On its perusal it transpires that this is a letter dated 18/20.7.2009 written by Sri A.K. Singh, PM(MP&R) to the
CPM, Kusunda Area by which he has informed him that the claim pertaining to the employment to Smt. Sakuna Devi,
widow daughter of Late Radhi Kamin was placed before the Competent Authority and the same has been regretted
being an indirect dependent and was not residing with mother as well as being a doubtful case as she was not fully
dependent upon the earning of Late Radhi Kamin during her life time.

Exhibit W-5 is letter No. 495 dated 02.03.2007 of the Office of Block Development Officer, Dhanbad
sent to the Project Officer, Dhansar Industry Colliery by Block Development Officer, Dhanbad regarding issuance of
dependency certificate. It transpires that this has been written in pursuance of letter no. 832 dated 04.11.2006 of
Project Officer, Dhansar Industry Colliery and the contents of this letter reveal that on the basis of the enquiry report
of Sri Ram Vinay Singh, Dhanbad it is certified that Smt. Sakuna Devi W/o Late Ram Balak Bhuiya who was the
daughter of mother Late Radhi Kamin and father Late Baiju Bhuiya, was the heir of her parents and dependent on
their earnings.

13. On perusal of the above oral as well as documentary evidence adduced from the side of the claimant, Smt.
Sakuna Devi it is evident that she has been able to establish and prove that she was daughter of mother late Radhi
Kamin and father late Baiju Bhuiya and she was married to one Ram Balak Bhuiya who died on 15.02.96 and after
his death she started living with her mother Radhi Kamin being fully dependent on the earnings of her mother who
was working as Wagon Loader in BCCL and died on 18.09.2005 which also finds corroboration from Exhibit W-5
which certifies that she was dependent on the earnings of her parents and as per NCWA, the claimant being widow
daughter and dependent on the earnings of her late mother workman Radhi Kamin, is fully entitled to get
employment.

14. On perusal of the evidence led from the side of the management though as per Exhibit M-3 it transpires that
the claim of the claimant Sakuna Devi has been rejected on the ground that she was not fully dependent upon the
earnings of Late Radhi Kamin but this is not sustainable because the NCWA-II itself does not use the words “fully
dependent ” rather it uses the words “almost wholly dependent” and secondly, there is no justification with the
management to not rely on Exhibit W-5 which has been issued from the Office of the BDO, Dhanbad regarding
dependency certificate of the claimant and if the management has any doubt regarding the genuineness of this
document, it was for him to verify that he did not exercise and illegally rejected the valid claim of the claimant.
Thirdly, the management has also rejected the claim on the ground of the claimant being indirect dependent which is
in utter violation of NCWA-II because as per NCWA-I1, widowed daughter falls in the category of indirect dependent
and is very well entitled to the employment interalia if direct dependent is not available and here in the instant case,
the management very well knows that direct dependent like husband, unmarried daughter, son/legally adopted son is
not available and lastly, the management has also failed to adduce any evidence on record which may prove that the
claimant was not residing with her mother after the death of her husband.

15.  Thus on the basis of above oral and documentary evidences of both sides this Tribunal finds and holds that the
action of the management of Kusunda Colliery of M/s.BCCL in not providing employment to Smt. Sakuna Devi, the
dependent widow daughter of Late Radhi Kamin under the provisions of NCWA, is not fair and not justified and so,
Smt. Sakuna Devi is entitled to get employment under the provisions of NCWA and accordingly the management is
directed to provide the claimant, Smt. Sakuna Devi employment within 30 days from the date of notification of this
Award.

Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment, Government of India,
New Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer
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qAT, 3T e
New Delhi, the 19th September, 2025

S.0. 1708.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2021) of the Central Government Industrial Tribunal-cum-
Labour Court, Dhanbad-I as shown in the Annexure, in the industrial dispute between the Management of BCCL.
and their workmen received by the Central Government on 18/09/2025.

[No. L-20013/01/2025- IR (CM-1)]
SALONI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
ID Case No. 5/2021

Sri Bijay Bauri
Ex. General Mazdoor,
At:-Alkusa Colliery, P.O.:- Kusunda,

Dist.-Dhanbad
geeeetteteatetattatiueetaetattaeateatetetaetntentetastntenasnattnenns Applicant

1) The Project Officer
Dhansar/Industrial Colliery
Of M/s BCCL, P.O.- Dhansar,
Dist- Dhanbad
2) The General Manager
Kusunda Area of M/s. BCCL
P.O- Kusunda
Dist-
Dhanbad......cccoiiiiiiiiiiiiiiiiiiiiiiiiiiiii e Opposite Party
Present: Shri Sachindra Kumar Pandey

Presiding Officer

Appearances:
For Applicant :- Sri R.R. Ram, Representative.
For Opp. Party :- Sri S.N. Ghosh, Advocate

State : Jharkhand. Industry:-Coal
Dated 27/08/2025

AWARD

2. This case has been filed under section 2-A of the I.D. Amendment Act, 2010 by the applicant/workman namely
Bijay Bauri on 15.07.2021 against the order of his dismissal dated 13.09.2019 from his service by the management of
Dhansar/Industry Colliery under Kusunda Area of M/s. BCCL for setting aside the order of dismissal
dated 13.09.2019 and reinstatement with full back wages.
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3. The case of the workman Sri Bijay Bauri as per his application is that he was designated as General Mazdoor
bearing Per. No. 03028628 and was a permanent workman in Dhansar/Colliery under Kusunda Area of M/s BCCL.
He was punctual and regular workman. He never neglected his duty but suddenly the management issued a charge
sheet alleging therein that he was absent from duty since 21.12.2018. Thereafter he replied to the charge sheet on
02.04.2019 which was found satisfactory. He has further submitted that in his reply he has stated that he received a
news from his native village that his wife was serious and so he left for his native village for her better treatment. He
had administered to her herbal medicine but she was not cured of her disease. On 17.09.2018 he came to Dhanbad for
her treatment. She was under treatment of Dr. A. Banerjee from 17.02.2018 to 16.09.2019 and there was no adult
member in his family to look after her and therefore he remained absent for the same and during that period the
concerned management served him with a charge sheet. The management also issued 2™ show cause notice under
clause 26.1.1 of the Certified Standing Order of the Company which provides for a minor punishment. He was
dismissed from his service on 13.09.2019 because he remained absent from his duty for only 9 months. His dismissal
from services was illegal and unjustified w.e.f. 13.09.2019. He also filed a mercy appeal before the concerned
authority on 24.10.2019 to reinstate him in his service but in vain. The action of the management in dismissing him
from his service is illegal and unjustified and he is entitled to reinstatement in his service with back wages. He raised
an Industrial Dispute which was registered on 09.12.2021 in the office of ALC (C), Dhanbad and after 45 days he
filed his application before this Tribunal and at last it was prayed to pass order/award in his favour with a direction to
the concerned management to reinstate him in his service with full back wages.

4. The case of the management as stated in the objection dated 27.04.2022 is that the applicant Bijay Bauri got
employment in BCCL against VRS of his mother Smt. Ankuri Kamin vide office order no. 2000/2242 dated
15.12.2000. His initial posting was at Bassuriya Colliery w.e.f. 17.12.2000 thereafter he was transferred to Dhansar
Colliery in the year 2009. From initial appointment the applicant maintained a neglecting attitude towards his duty
and remained unauthorizedly absent for number of occasions and for which two increments were stopped by way of
punishment. The attendance of the applicant was very poor in last three years i.e. in the year 2016- 160 days, 2017- 19
days and 2018 — 17 days. He was absenting from duty unauthorizedly w.e.f. 21.02.2018 and remained absent for
more than one year and did not inform the management of such absence from duty for which he was charge sheeted
vide letter no. BCCL/Dhan/2019/02 dated 02.04.2019 which was replied by the applicant on the same date but that
was not found satisfactory and as such the management proceeded to hold enquiry proceedings against the charge
sheet under clause 26.1.1. of CSO of the company. The Enquiry Officer and management representative were
appointed vide letter dated 25.04.2019 and enquiry was conducted by informing applicant, who participated fully in
the enquiry proceedings and opportunity was given to defend his case by way of natural justice. During the enquiry
the applicant stated that his wife was seriously ill and her treatment was done at the native village of the applicant
through Ayurvedic medicine but he did not submit any documentary proof of the same before the Enquiry Officer.
The applicant also submitted in writing that he did not inform the Opp. Party of such treatment and remained absent
unauthorizedly. The enquiry was conducted and enquiry report was submitted by the Enquiry Officer wherein the
charges levelled against him were established beyond any reasonable doubt and by approval of the competent
authority, the applicant was dismissed from his service w.e.f. 11/13.09.2019. Before the dismissal the applicant was
also issued second show cause notice to which the applicant replied but that was not found satisfactory. The present
I.D. case has been raised after 2 years of the dismissal and therefore there remains no employer employee relationship
between the applicant and the opposite party and as such the present I.D. is not tenable in the eye of law. After
dismissal the applicant submitted a letter requesting the Opp. Party to withdraw the dismissal order as an appeal by
filing application along with the prescription of Dr. A Banerjee of Kendua, Dhanbad who happens to be a
Homeopathy Doctor who seems to have treated his wife but at the time of enquiry proceeding the applicant said that
his wife has been treated at his native place by Ayurvedic medicine. So the treatment of his wife becomes doubtful.
Moreover, the company is having its own Hospitals at Area level and main hospital being Central Hospital, Dhanbad
where the employees and their family members was treated free of cost. The statements made in Para 1 of the
application is partly accepted that he was a permanent employee of Dhansar Colliery but it is denied that he was
punctual and regular workman. The statement made in Para-2 of the application is denied to the extent that applicant
always neglected his duty and attendance of last 3 years were very poor as mentioned earlier. The Opp. Party waited
for one year, one month and eleven days and thereafter issued charge sheet, so it cannot be said that all of a sudden
the opposite party issued charge sheet. The statement made in Para-3 of the application is correct that the applicant
replied to the charge sheet on the same date i.e.on 02.04.2019 but it is wrong to say that the reply was found
satisfactory as because if the reply was found satisfactory there was no need to hold enquiry proceeding. The
statement made in Para 4, 5 & 6 of the application have already been discussed hence require no repeatation. The
statement made in Para-9 of the application is objected and it is submitted that the dismissal is just, legal and proper in
the eye of law and at last it was prayed to hold that the dismissal of the applicant is just, legal and proper in the eye of
law.

5. A rejoinder application has also been filed on behalf of the applicant on 26.05.2022 submitting therein that the
contents of Para-1 to 3, 10 and 13 of the objection of the O.P. are a matter of record. The content of Para-4 of the
objection of the O.P. is not fact and the applicant was not intentionally absent from his duty. The content of Para-5 of
the objection of the O.P is not fact as the management could not produce attendance chart for the absence of the



[T 11— 3(ii)] T &7 979 ; Rraqwa 27, 2025/31f99+ 5, 1947 6263

applicant during that period. The statement of Para-6 of the objection of the O.P. is also not fact as the applicant was
not intentionally absent from his duty. The applicant could not inform the O.P. because he was unknown to the rules,
norms and provision of the company. As stated in Para-7 of the Objection of the O.P., the Enquiry Officer was
appointed to enquire the matter and the applicant participated in the same and placed the facts. As stated in Para-8 of
the O.P. is also not a fact, the applicant placed the documents regarding his absenteeism from his duty. The statement
of Para-9 of the objection of the O.P. is denied. The charges levelled against him was not proved during enquiry
proceeding and he was illegally and arbitrarily dismissed from his service w.e.f. 11/13.09.2019. The applicant was
illegally issued second show cause notice. The content of Para-11 of the objection of the O.P. is strictly denied. The
I.D. was raised within time limit as per the Rule of I.D. Amendment Act, 2010 and the relationship between the
employee and employer very much exists. As stated in Para-12 of the objection that the applicant submitted an appeal
to withdraw his dismissal from his services but in vain. As stated in Para-14 of the objection it is stated that the
applicant replied to the charge sheet on the same day and his reply was found satisfactory.

6. In support of his case the applicant has adduced the following documentary evidence:
Exhibit W-1- Charge sheet dated 02.04.20109.
Exhibit W-2- Dismissal Order dated 11/13.09.2019.
Exhibit W-3 Series- Medical prescription dated 17.02.2018, 05.08.2018, 24.06.2019 and 16.09.2019.
Exhibit W-4- Mercy Appeal dated 24.10.2019.
Exhibit W-5- Second Show Cause Notice dated 08.05.2019.
7. The management has adduced the following documentary evidence in support of its case:
Exhibit M-1- Charge sheet dated 02.04.2019.
Exhibit M-2- Dismissal order dated 11/13.09.20109.
Exhibit M-3- Declaration of the applicant dated 02.04.2019.
Exhibit M-4- Reply of second show cause notice.
Exhibit M-5- Enquiry proceedings dated 29.04.2019.
Exhibit M-6- Enquiry Report dated 05.05.2019.
Exhibit M-7- Commencement of enquiry.
Exhibit M-8- Notice dated 25.04.2019.
Exhibit M-9- Second show cause notice dated 08.05.2019.
Exhibit M-10- Office Memo dated 25.04.2019.

Exhibit M-11- Office Order dated 15.12.2000 regarding appointment of Sri Bijay Bouri in place of
his mother.

Exhibit M-12- Explanation/reply of charge sheet.
Exhibit M-12/1- Typed written application of Bijay Bauri for withdrawal of his dismissal.

Exhibit M-13 Series- Medical Prescription of Mina Bouri wife of Bijay Bauri dated 17.02.2018,
05.08.2018, 24.06.2019 and 16.09.2019 of Dr. A. Banerjee.

8. Heard both sides and perused the materials on record.

The Ld. Representative of the applicant has submitted that he has filed the present I.D. case under
section 2-A of the I.D. Amendment Act, 2010 against the illegal dismissal of Bijay Bauri. The said workman was
working as General Mazdoor in Dhansar/Industry Colliery under Kusunda Area of M/s. BCCL and his wife who was
residing in the village fell ill, he went to his native village for her treatment on 21.12.2018 without informing the
management and thereafter he got his wife treated in the village by Ayurvedic Doctor but she did not become well so
he came to Dhanbad on 17.02.2018 for her better treatment by Dr. A. Benerjee but the management issued a charge
sheet on 02.04.2019 due to his absence from duty and he gave reply of the same but the management started enquiry
against him in which he participated but he was found guilty and he was illegally dismissed from his service whereas
the charge sheet was issued against him under Rule 26.1.1 of the Certified Standing Order which provides only minor
punishment. He was also issued second show cause notice and he also replied the same. His mercy appeal was also
not considered illegally and at last it was prayed to set aside the illegal dismissal order and pass an order for the
reinstatement in his service with full back wages.

9. On the other hand the Ld. Counsel for the management submitted that the workman Vijay Bauri has been
habitual absentee from his duty. Without giving any information to the management he remained absent from duty
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unauthorizedly w.e.f. 21.02.2018 and thereafter the management waited for him for more than one year but when he
did not turn up, charge sheet was issued on 02.04.2019 and the workman participated in the proceeding that was
started against him after his reply and the charge was found proved. He was also issued second show cause notice but
the reply of the workman was not found satisfactory. The workman has himself admitted that without informing the
management he had gone to his village and absented from his duty and he has also admitted the fairness of the
enquiry proceeding. On one hand the workman has said that his wife was ill in the village and he got her treatment by
Ayurvedic Doctor and on the other he has submitted medical prescription of Dr. A. Benerjee who is a Homeopathy
doctor and these things prove that the workman is telling lie and he is in the habit of absenting himself from duty and
previously also he had absented himself from duty without leave for which he was punished by stopping two
increments and therefore finding no alternative the management dismissed him from the service and so prayed to
dismiss the application of the workman.

10. Issues for consideration
i) Whether disciplinary proceeding was conducted properly and fairly?
i) Whether the action of the management of Dhansar/Industry Colliery under Kusunda Area

of M/s. BCCL in dismissing Sri Bijay Bauri from his service w.e.f. 13.09.2019 is legal, justified and proportionate
and if not, to what relief the concerned workman is entitled to?

11. As regards the Issue no. (i), the applicant/workman has himself filed an application dated 05.07.2022
mentioning that he was accepting the enquiry fair and proper and so on the same date this Tribunal also held the
domestic enquiry as fair and proper and so the issue no. (i) is decided accordingly.

Now as regards Issue no. (ii), on perusal of Exhibit M-1 it transpires that this is charge sheet dated
02.04.2019 issued by the Disciplinary Authority cum Management Amalgamated Dhansar Industry Colliery to the
workman Sri Bijay Bauri mentioning therein that written report was received against him that he remained absent
without taking leave or permission from duty from 21.02.2018 which was misconduct as per CSO of the company
under clause 26.1.1 and he has been directed to file explanation within 15 days from the date of receipt of this charge
sheet. Ext.M-12 is the explanation/reply to the chargesheet dated 2.04.19 in which Bijay Bauri has admitted that after
receiving information of his wife’s illness, he went to his village without giving information to the management and
stayed there for her treatment and due to the same he could not resume his duty. Exhibit M-3 is a type of declaration
submitted by Bijay Bauri on 02.04.2019 itself mentioning therein that without information he remained absent since
21.02.2018 from his duty and during this period of absence he neither went to jail nor he had worked in private or
government institutions. Exhibit M-5 is copy of enquiry proceeding conducted against the applicant Bijay Bauri on
29.04.2019 in which he has very clearly replied in answer to a question that after he received information from his
village that his wife fell suddenly ill and he went to his village but information of the same could not be given by him
to the management and staying in the village he was providing treatment to his wife. He has further admitted that
Ayurvedic medicine was being given to his wife but he has no any documents of the same and he has admitted his
fault to remain absent without information or permission. Ext.M-7 is the commencement of enquiry proceeding
against Vijay Bauri after his appearance before enquiry officer. Exhibit M-6 is the finding of the enquiry dated
05.05.2019 by which it has been found that the applicant Bijay Bauri has been absent from his duty since 21.02.2018
and charge sheet has been issued to him as per Certified Standing Order 26.1.1 and the said applicant Bijay Bauri
accepted his fault and ultimately it was found that the charges levelled against him were proved. Exhibit M-9
is the second show cause notice dated 08.05.2019 issued by the Management/Project Officer to Bijay Bauri in which
he has been directed to submit any defence/evidence if the same could not be submitted by him previously. Exhibit
M-8 is notice dated 25.04.2019 issued by Enquiry Officer by which the applicant Bijay Bauri has been informed to
remain present on 29.04.2019 at 11:30 A.M in the office of Project Officer, ADIC so that enquiry proceeding may be
conducted and it has further been informed that he can also appear before the Enquiry Officer with his worker.
Exhibit M-10 is the office memo dated 25.04.2019 by which the enquiry proceeding against Bijay Bauri was directed
to be advanced for which Sri Ram Binod Kumar, Manager was appointed Enquiry Officer. Exhibit M-11 is the Office
Order dated 15.12.2000 by which Bijay Bauri was appointed under the scheme of voluntary service retirement
(women) in place of his mother Smt. Ankuri Kamin at the post of UG Minor Loader. Exhibit M-4 is the application
written by the applicant Bijay Bauri by way of his reply to the second show cause notice in which he has admitted that
due to mental stress he could not give information to the company and he admitted his fault and the reason that he
previously disclosed for his absence was true. Exhibit M-12/1 is mercy appeal dated 06.11.2019 that has been filed by
the workman Bijay Bauri addressed to Project Officer Dhansar Colliery in which he has admitted that due to his
wife’s sudden illness he remained busy in her treatment and could not give information to the management and he
has admitted his fault and assured not to make this fault again and has requested to set aside the dismissal order and
permit him to go to his work. E xhibit M-2 is the dismissal order dated 11/13.09.2019 that has been issued by the
Project Officer Dhansar Industry Colliery to the applicant Bijay Bauri in which it has been described that due to
remaining unauthorizedly absent from duty since 21.02.2018 a charge sheet was issued under CSO No. 26.1.1 on
02.04.2019 against Bijay Bauri and he also submitted explanation for the same but it was not found satisfactory and
therefore enquiry proceeding was conducted in which he also participated and after the conclusion it was found that
the charges levelled against him was true. Thereafter he was again issued second show cause notice on 08.05.2019 but
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his explanation for the same was also not found satisfactory and ultimately considering all these points holding him
guilty of being absent without any information from duty he was dismissed from the service of the company with
immediate effect and he was further informed that within 30 days from the date of receipt of dismissal order he can
file appeal to the prescribed authority. Exhibit M-13 is the copy of prescriptions of the patient Mina Bauri wife of
Bijay Bauri dated 05.08.2018, 20.10.2018, 29.11.2018, 29.03.2019, 06.05.2019, 24.06.2019 and 17.02.2018 of Dr. A.
Banerjee, B.Sc., B.H.M.S. (B.U.) and on its perusal it transpires that this doctor is a Homeopathy doctor and the
management has filed these prescriptions with a view to prove the contradiction in the statement of the applicant
Bijay Bauri because he had stated that he was providing treatment to his wife by an Ayurvedic doctor in his village
whereas the prescription was found of a Homeopathy doctor.

The Management has also submitted a photo copy of commendation/punishment and on its perusal it
transpires that this is details of commendation/punishment (if any) and it shows that there is deduction of two annual
increments and in punishment column/ details of the offence:-“long absent has been mentioned” and thereafter “basic
before punishment = 1377.20 and basic after deduction of two increments = 1298.15” has been mentioned. It further
transpires that it has been attested by someone putting his signature as well as date but without any Designation and
stamp and it appears that the management has filed this document to prove that the workman Bijay Bauri was a
habitual absentee but this document cannot be relied for the reason that neither this document bears the name of Bijay
Bauri nor the period of absence nor date and duration of the absence, has been mentioned and therefore being only
photo copy of some descriptions it cannot be read against the workman Bijay Bauri for the reasons stated above.

Now as regards the documentary evidence adduced from the side of the workman, Exhibit W-1 is the copy of
charge sheet dated 02.04.2019 issued by the Disciplinary Authority cum Management Amalgamated Dhansar
Industry Colliery to the workman Sri Bijay Bauri mentioning therein that written report was received against him that
he remained absent without taking leave or permission from duty from 21.02.2018 which was misconduct as per CSO
of the company under clause 26.1.1 and he has been directed to file explanation within 15 days from the date of
receipt of this charge sheet. Exhibit W-2 is the dismissal order dated 11/13.09.2019 that has been issued by the Project
Officer Dhansar Industry Colliery to the applicant Bijay Bauri in which it has been described that due to remaining
unauthorizedly absent from duty since 21.02.2018 a charge sheet was issued under CSO No. 26.1.1 on 02.04.2019
against Bijay Bauri and he also submitted explanation for the same but it was not found satisfactory and therefore
enquiry proceeding was conducted in which he also participated and after the conclusion it was found that the charges
levelled against him was true. Thereafter he was again issued second show cause notice on 08.05.2019 but his
explanation for the same was also not found satisfactory and ultimately considering all these points holding him guilty
of being absent without any information from duty he was dismissed from the service of the company with immediate
effect and he was further informed that within 30 days from the date of receipt of dismissal order he can file appeal to
the notified authority. Exhibit W-3 are the copies of prescriptions of the patient Mina Bauri wife of Bijay Bauri dated
17.02.2018, 19.05.18, 30.06.18, 20.10.18, 29.11.18, 29.03.19,24.06.19 and 16.09.19 of Dr. A. Banerjee, B.Sc.,
B.H.M.S. (B.U.) and on its perusal it transpires that this doctor is a Homeopathy doctor. Exhibit W-4 is mercy appeal
dated 06.11.2019 that has been filed by the workman Bijay Bauri addressed to Project Officer Dhansar Colliery in
which he has admitted that due to his wife’s sudden illness he remained busy in her treatment and could not give
information to the management and he has admitted his fault and assured not to make this fault again and has
requested to set aside the dismissal order and permit him to go to his work and Exhibit W-5
is the second show cause notice dated 08.05.2019 issued by the Management/Project Officer to Bijay Bauri by which
he has been informed that he has been found guilty in the finding of the enquiry and he has been suggested to submit
any left evidence or defence if the same could not be submitted by him previously within 15 days of the receipt of this
notice.

12.  Thus, on the basis of above discussions of the documentary evidence adduced from the side of the workman as
well management this Tribunal finds that the workman Bijay Bauri remained absent from his duty since 21.02.2018
without giving any information and taking permission from the management that he has also admitted by accepting
the enquiry proceeding as fair and proper but as regards the quantum of punishment awarded to the workman Bijay
Bauri by the management, that is not proportionate to the misconduct of Bijay Bauri as there is no cogent and reliable
evidence on record that the applicant Bijay Bauri has been a habitual absentee and for want of the same, the order of
dismissal passed by the management is held quite disproportionate and therefore it is held that the action of the
management of Dhansar Industry Colliery under Kusunda Area of M/s. BCCL in dismissing Sri Bijay Bauri Ex.
General Mazdoor from his service w.e.f. 13.09.2019 is neither legal nor justified rather quite disproportionate.

13. Hence, the order of dismissal dated 11/13.09.2019 is hereby set aside and the Management of BCCL s directed
to reinstate the workman Bijay Bauri in the services of the Company within one month from the date of notification of
this Award. The workman shall be entitled to all other consequential benefits but he will not be entitled to any
increment or back wages during period of absence from duty.

Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment, Government of India, New
Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer
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gart, 37 Ao/ o srfaery

New Delhi, the 19th September, 2025

S.0. 1709.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 39/2015) of the Central Government Industrial Tribunal-
cum-Labour Court, Chandigarh-2 as shown in the Annexure, in the industrial dispute between the Management of
Food Corporation of India and their workmen received by the Central Government on 18/09/2025.

[No. L-22011/13/2015- IR (CM-11)]

SALONI, Dy. Director/Link Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, CHANDIGARH
(Presiding Officer:- Mr. Kamal Kant).
ID No0.39/2015
Registered on :- 16.09.2015

The General Secretary, Food Corporation of India Shramik Union, C-45, Chandu Nagar, Gali No.5, Near Bihari
Masjid, Karawal Nagar Road, Delhi-110094.

......... Claimant Union
Versus

1. The General Manager (Region) Food Corporation of India, Regional Office, Haryana, Sector-4, Panchkula,
Haryana.

2. The Area Manager, Food Corporation of India, District Office Karnal, Haryana.
........Respondents
Present: Sh. Chandan Kumar, AR for worker union.
Sh. K K Gupta, AR for Respondent no.1 & 2.
Award
Dated : 05.08.2025

Central Government vide Notification No.L-22011/13/2015-IR(CM-II) dated 31.08.2015, under sub-section
(1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act), has referred
the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Food Corporation of India in taking the date of birth of
workmen as shown in the seniority list of the Bajaj Committee Report is legal and justified? If not, what
relief the workman is entitled and from which date?”

1. Brief facts of the case as per claim statement filed on behalf of workers union are that the Food Corporation
of India (hereinafter called as FCI) is a statutory corporation set up by the Government of India under Section 3 of
Food Corporations Act, 1964. In order to carry out its business, FCI initially engaged the contract workers in its
godowns/depots and then in due course of time, it departmentalized the contract workers or brought them under the
Direct Payment System of No Work No Pay System, thereby bringing them under the direct employer/employee
relationship with it. The job of such workers consists of loading, unloading, stacking, de-stacking, weighment,
salvaging and standardization of food grains. The FCI also gets the aforesaid food handling operations carried out
through the contract workers or through its own workers at railheads and railway sidings as well. Respondent no.1 &
2 manage and control the affairs of the FCI at regional level and district level respectively.
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2. Pursuant of issuance of notification dated 29.11.1985 by Government of Haryana under Section 10 of the
Contract Labour (Regulation & Abolition) Act, 1970, employment of contract labour in 22 depots of FCI in Haryana
was directed to be prohibited, which notification was challenged upto Hon'ble Supreme Court and was upheld by it.
Accordingly, a committee was established to look into the grievances and in pursuance of the report made by the
committee contract labour system was abolished in 22 depots of FCI including FCI, Karnal complex.

3. Subsequent to the abolition of contract labour system in 22 depots of FCI, Haryana, a bipartite settlement
dated 12.04.1991 (Annexure W/4) was entered into between the FCI and workers union for the regularization of the
contract workers. The question arose as to the identification and seniority of workers for the purpose of their
departmentalization in accordance with the requisite labour strength of FCI. The FCI headquarter then came out with
a circular no.IRL/8(1)(91) dated 11.06.1991 (Annexure W/5) prescribing the methodology/modus operandi for the
identification and determination of seniority for the purpose of departmentalization. A detailed procedure for the
identification of the contract workers has been laid down in paragraph no.3.1 of the aforesaid circular dated
11.06.1991. Paragraph 4.2 of the aforesaid circular provides for the determination of seniority as per the length of
service of a worker with the contractor. It further provides that if documentary proof of the age of a worker is not
available, a medical check up to determine his age should be carried out or alternatively the worker may be referred to
the local Government of Municipal hospital for determination of his age, if no documentary proof of the same is
available.

4. In pursuance of the aforesaid circular dated 11.06.1991, various committees namely Dalela Committee-I,
Dalela Committee-11, Chopra Committee and Ranga Committee were formed one by one to settle/finalize the
seniority of the workers so as to regularize them against the regular vacancies in FCI, Karnal. It is stated that the FCI,
Zonal Office (North) vide order dated 29.07.1991 fixed the strength of 251 workers for FCI, Karnal. Finally, Mr. R.
K. Ranga, the then Senior Regional Manager, FCI, Regional Office, Haryana under the directions of the Hon’ble
High Court of Punjab & Haryana determined the inter se seniority of the works of FCI, Karnal vide order dated
28.04.1994 and departmentalized such workers against 251 regular vacancies.

5. The order/report dated 28.04.1994 of Mr. R. K. Ranga was challenged in a CWP bearing N0.11647 of 1994
titled as Ram Rattan and others Versus Food Corporation of India and others filed before the Hon’ble High Court
of Punjab & Haryana. The Hon’ble High Court of Punjab & Haryana vide order dated 08.01.2009 (Annexure W/6)
quashed the order dated 28.04.1994 of Mr. Ranga and appointed Sh. R. P. Bajaj, District & Session Judge (Retd.) as
one man committee to re-determine the seniority of workers, who were working at FCI, Karnal.

6. The Bajaj Committee submitted its report dated 05.07.2010 (Annexure W/7) which came under challenge in
CWP No0.574/2011 and thereafter in LPA No.218 of 2011 titled as Girish Chandra Mahto and others Versus FCI,
New Delhi and others. The aforesaid Bajaj Committee report was upheld by the Hon’ble Division Bench of High
Court of Punjab & Haryana in the LPA No0.218 of 2011 titled as Girish Chandra Mahto and others Versus FCI,
New Delhi_and others vide order dated 20.03.2014 (Annexure W/8). In compliance of order dated 20.03.2014
(Annexure W/8), all the workers except 38 workers appointed under the report/order dated 28.04.1994 made by Sh. R.
K. Ranga were replaced by new incumbents. The aforesaid 38 workers were retained in employment by the FCI as
they also found place in the seniority list of Bajaj Committee report. However, their date of birth/age as shown in the
Bajaj Committee report is different from the date of birth/age as determined by the Chief Medical Officer (hereinafter
called as CMO) at the time of their departmentalization. The union had demanded taking/accepting date of birth as per
the certificate given by the CMO to the FCI not as per the date of birth as shown in seniority list of the Bajaj
Committee Report. Out of aforesaid 38 workers, now 7 workers are being represented by the claimant union, who
have filed the present claim.

7. As per order dated 08.01.2009, the Bajaj Committee was entrusted with the job of determining the inter-se
seniority of the workers of Karnal Depots only. The Bajaj Committee was never directed to determine the age of
workers, nor was the said committee competent to do so. The Bajaj Committee mentioned in its report the date of
birth of the workers as furnished by the concerned contractors. The Bajaj Committee had not called for the documents
showing the proof of age as the same were not available to the contractors. In such circumstances, the workers should
have been referred to the medical officers for the determination of their age through ossification test.

8. The standing orders for the Industrial Establishments of the Food Corporation of India (Annexure W-11)
applicable to the departmental workers of FCI vide clause 3(5) provides that proof of the date of birth of a workman is
adducible from the relevant documents like matriculation certificate, school leaving certificate or the register
maintained by the municipality in which date of birth is recorded, the register maintained by the registrar of births etc.
and in the absence of such documents the medical certificate given by the Govt. Medical Officer is to be relied upon
for the purpose of the age proof. The date of birth of a person cannot be made liable to be changed to the caprice of
the respondent/management.

9. The claimant union, by way of raising the instant industrial dispute, does not intend to challenge the Bajaj
Committee Report, which has been upheld by the Hon’ble High Court of Punjab & Haryana and further by the
Hon’ble Supreme Court and the issues as to the induction of the contract workers the under departmental labour
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system in FCI, Karnal Complex have been put to rest after the implementation of the Bajaj Committee Report in
compliance of the order dated 20.03.2014 passed by the LPA bench of the Hon’ble High Court of Punjab & Haryana.
However, the workers, who were retained into employment vide appointment letter No.
FCI/DO/KNL/Labour/Rectt./2011 dated 29.03.2011 (Annexure W/9) by the management as they found place in the
seniority list of the Bajaj Committee Report also, are aggrieved by the non-consideration by the FCI of their date of
births/age as determined by the CMO at the time of their departmentalization w.e.f. 01.01.1994 in FCI, Karnal
Complex and also as recorded in their service records like bio-data Form, Leave Travelling Concession (LTC)/ Bharat
Darshan Form, CPF Records etc. It is prayed that the claim petition be allowed.

10. Notice of the reference/claim was given to the respondent no.1 & 2, who filed reply thereof maintaining
therein that the issue regarding the date of birth recorded in the Bajaj Committee Report and relied upon by the FCI
was disputed without appreciating the fact that the said report has already attained finality and no further interference
is called for the order of the Hon’ble Court, which has attained finality up to the Hon’ble Supreme Court. The
conciliation proceedings held on the issue could not materialize and failure report was sent by the authority. The
reference made by the appropriate Government is totally wrong as the FCI has no power to change any content of the
Bajaj Committee Report which has attained finality up to the Hon’ble Supreme Court and thereby the reference made
to this Hon’ble Tribunal is totally irrelevant and uncalled for as the answer to the same is already contained in the
judgment of the Hon’ble High Court (Annexure W/8) wherein the FCI has been directed to implement the Bajaj
Committee Report in toto. For the purpose of identification and seniority of workers for departmentalization at the
specified depots of FCI, the headquarters of FCI issued a circular containing certain guidelines. Numbers of
committees were appointed for identification and determination of seniority of the contract workers for the food
storage depot at Karnal as it is only at Karnal that claims and counter claims remains under agitation from one group
of workers or the other. Otherwise, in the rest of the specified depots, the process of departmentalization of contract
workers was smoothly carried out. 251 workers were to be departmentalized as per the requirement in the year 1991.
However, as on today because of the drastic change in the policies of the Central Government, the said work has been
shifted either to the State Agencies or through the private entrepreneurs and the FCI is rather facing the problem of
surplus labour. In pursuance of Sh. R. K. Ranga, 251 contract workers were departmentalized at Karnal.

11. The Hon’ble High Court of Punjab & Haryana while deciding CWP bearing N0.11647 of 1994 titled as
Ram Rattan and others Versus Food Corporation of India and others quashed all actions based upon various
committees, taken in the process of departmentalization and appointed a new one man committee of Sh. R. P. Bajaj,
District & Session Judge (Retd.) to re-determine the seniority of the contract workers. Shri R. P. Bajaj submitted his
report dated 05.07.2010 and determined various aspects including the date of birth of the contract workers which was
also made basis to determine the seniority in the event of a set of workers were found to be having the same number
of months of experience. Bajaj Committee Report was challenged by the workers up to Hon’ble Supreme Court and
was upheld by the Hon’ble Supreme Court and thus has attained finality. In compliance of the directions issued by the
Hon’ble High Court, contract workers up to Serial No. 251 of the seniority list finalized by the Bajaj Committee, were
issued with the appointment letters in March, 2011 out of which 38 workers were those who were earlier also
recommended to be departmentalized by the earlier Committees. So far as the date of birth mentioned in the seniority
list by the Bajaj Committee is concerned, the same has to be treated as final in the absence of any challenge by the
claimants and in view of the finality given to the said report upto the Hon’ble Supreme Court of India. The FCI has no
jurisdiction to make any change in the contents of the Bajaj Committee Report and the seniority determined by the
said Committee. The Bajaj Committee was required to determine each and every issue for departmentalization of
contract workers at Karnal Depot which also includes the date of birth as in the case of many of the contract workers,
the number of months of experience was the same, therefore, the date of birth was determined by the Bajaj Committee
on the basis of their date of birth i.e. that worker who born earlier, was made senior to the other worker whose date of
birth is latter. It is only 251 contract workers who were to be departmentalized and therefore, the workers beyond the
said serial number, did not effectively participate before the Bajaj Committee to produce their record. There were
some typing mistakes in the seniority list finalized by Shri R. P. Bajaj. In fact, the Bajaj Committee invited all
concerned for producing their relevant record so as to arrive at a correct conclusion. In fact, the workers, the
representatives of the Union, the representatives of the Management appeared before Shri R. P. Bajaj and produced
the relevant record. FCI is bound to follow the Bajaj Committee Report which has attained finality up to the Hon’ble
Supreme Court of India. When the claimants themselves admits that the Bajaj Committee Report has attained finality
and has been put to rest by the Hon’ble Courts up to the Hon’ble Supreme Court of India and the claimants are not
challenging the same then how the claimants can seek indulgence of this Hon’ble Court for changing the date of birth
recorded in the said report specifically in view of the fact that the seniority has also been determined on the basis of
the date of birth in the event of the workers having the same number of months of experience as is clear on perusal of
the seniority list attached with the Bajaj Committee Report. The determination of age by ossification test is not correct
for those who have attained the age of majority. Moreover, the same cannot be carried out in view of the finality
given to the Bajaj Committee Report and whatever was determined earlier has already been set aside by the Hon’ble
High Court. In fact, the claimants are wasting the precious time of this Hon’ble Tribunal. The Bajaj Committee has
finalized each and every aspect after inviting the documents and record from all concerned. The issue which has
already attained finality cannot be allowed to be re-agitated through a different forum. It is prayed that the claim may
be rejected and the reference may be declined.
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Evidence of parties:-

12. In order to prove claim, the union examined Sh. Suresh Kumar S/o Sh. Bhoje Lal as WW1 who filed his
affidavit Ex. WWZ1/A along with documents WW1/1 to WW1/18, Sh. Ramashree Chauhan S/o Sh. Prasadi Chauhan as
WW?2 who filed his affidavit as EXx WW2/A and Sh. Umesh Kumar Gupta S/o Late Sh. Khushi Lal Bhagar as WW3,
who filed his affidavit as Ex. WW3/A. AR for union closed the evidence on behalf of union on 18.12.2019.

13. Thereafter, management has examined Sh. Bansi Lal, Manager (IRL) Food Corporation of India, District
Office Karnal, who filed his affidavit as ExMW1/A along with documents Ex.MW1/1 to Ex.MW1/4. AR for
management closed the evidence on behalf of management on 30.11.2023. Now the case is fixed for arguments.

List of documents relied upon by both the parties:-

Sr. No. Document Date Annexure/Exhibit
1. Documents (produced by workman) Ex.WW1/1 to
Ex.WW1/18

2. Bipartite Settlement 12.04.1991 (Annexure W/4)

3. Circular 11.06.1991 (Annexure W/5)

4, Order of Hon'ble High Court 08.1.2009 Annexure W/6

5. Bajaj Committee Report 05.07.2010 (Annexure W/7)

6. Order in LPA N0.218 of 2011 20.03.2014 (Annexure W/8)

7. Appointment Letter 29.03.2011 (Annexure W/9)

8. Certified Standing Orders (Annexure W/11)

9. Appointment letter of Sh. Ramashree Chauhan 28.04.1994 (Annexure W/16)

10. List of seniority of employees/workmen is Ex.MW1/WW1

11. Order in CWP No.11647 of 1994 08.01.2009 Ex.MW-1

12, Order in CWP No0.574/2011 13.01.2011 Ex.MW-2

13. Order in LPA No0.218 of 2011 20.03.2014 Ex.MW-3

14. Order of Hon'ble Supreme Court in CC | 12.09.2014 Ex.MW-4
No0.14744/2014

Submissions of the workman:-

14. While arguing the case, Id. counsel for the workman contended that in this case, Bajaj committee had not
determined the age of any workman. Rather, it has only determined the seniority. In the Bajaj Committee report, the
age of the workman has been wrongly mentioned, whereas, their correct age is different from the Bajaj Committee.
The list of seniority of employees/workmen is EXMW1/WW1. He further contended that so far as the CWP
No0.23481/2014 titled as Jathu Rai (since deceased through his LRs) and Ors. Versus Food Corporation of India
and others and LPA 2543/2024 titled as Dilip Kumar and others Versus Food Corporation of India are concerned,
in both these judgment, present workmen were not parties. Hence, these judgments are not applicable to them.

15. Moreover, they were absorbed in service by the FCI without asking for any affidavit, since in their service
record, their date of birth is different than that mentioned in the Bajaj Committee report and it was only for the
purpose of seniority.

16. So far as finding given by the single bench in case titled as Jathu Rai (supra) is concerned, the same cannot
be read and relied upon, as LPA filed against the orders/judgments passed in the aforesaid cases, was also dismissed.
Therefore, the findings given in Jathu Rai case (supra) are not binding.

17. He further contended that Bajaj Committee report has adopted the Chopra Committee report and has not
called for the documents in relation to the age of the present workmen/claimants. So far as the age mentioned in
Seniority List (Ex.MW1/WW1) is concerned, the same was duly authenticated at the time of induction into service by
FCI. Bio data, affidavits as well as the certificate of age issued by the CMO had also been given at the time of their
induction as per the Ranga Committee report in the year 1994. Moreover, para 4.2 of circular dated 11.06.1991
(Annexure W/5) is also relevant, which is reproduced as under:-

“4.2 The committee should ensure that selection of labour is on the basis of seniority i.e. length of service with the
contractor at the same depot. A fitness test should also be carried out with the help of the Local Medical Officer of
FCI, or any Govt./Municipal Hospital. If documentary proof of the age of a worker is not available a medical check
up to determine his age should be carried out by this officer and his findings recorded along with the bio-data sheet
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of the worker concerned. Alternatively, the worker may be referred to the Local Govt. or Municipal Hospital for
determination of age, if as mentioned above documentary proof of the same is not available. This should be done at
the cost of FCL.”

18. The same is also mentioned in para no.26 of the Bajaj Committee report. A medical check-up of the present
workers was conducted in pursuance of the aforesaid circular dated 11.06.1991. On 03.05.1994 and affidavit in
support of their age as per the CMO certificate also had been furnished by the workers for the age determined by the
CMO and the said age has been incorporated in the service record. He placed reliance upon Clause 3(5) of the
standing orders for the Industrial Establishments of the Food Corporation of India (Annexure W/11), which reads as
under:-

“3(5) RECORD OF AGE:

(a)Every workman shall indicate his exact date of birth to the employer or the officer authorized by him in his
behalf, at the time of entering service of the Corporation. The employer or the officer authorized by him in his
behalf may before the date of birth of a workman is entered in his service card require him to supply.

(a)(i) His matriculation certificate granted by the Board of Secondary Education or similar educational
authority or school leaving certificate

(a)(ii) A certified copy of his date of birth as recorded in the registers of a municipality, local authority or
Panchayat or Registrar of Births.

(a)(iii) In the absence of either of the aforesaid two categories of certificates, the employer or the officer
authorized by him in his behalf may require the workman to supply a certificate from a Government Medical
Officer not below the rank of an Assistant Surgeon indicating the probable age of the workman provided the
cost of obtaining such certificate is borne by the employer.

(a)(iv) Where it is not practicable to obtain a certificate from a Government Medical Officer, the age mentioned
in his bio data will be verified from the affidavit of the workman.

(b)The date of birth of a workman once entered in the service card of the establishment shall be the sole
evidence of his age in relation to all matters pertaining to his service including fixation of the date of his
retirement from the service of the establishment. All formalities regarding recording of the date of birth shall be
finalized within three months of the appointment of a workman.”

He thus contended that as per aforesaid clause, the date of birth recorded in the seniority list could not have been
altered by the Bajaj Committee.

19. In the Bajaj committee report, the age of various workers has been recorded as 00-00-00, 00-00-62, 00-00-
52, 00-00-56 and the age of Raja Ram Kewat appearing at Sr. No.244 of the Bajaj Committee report has been
recorded as 12.01.1990 at the time of their induction in the year 1994, which is not practicably possible, because
person of 4 years age cannot be inducted. Vide office order dated 25.04.2014, issued by the FCI, 22 workers (Ram
Gulam Paswan and others), who figured in the Chopra Committee report, which was adopted by the Bajaj Committee,
who were put to medical checkup for determination of their age at the time of their induction by the FCI. Therefore, it
cannot be said that the age cannot be determined through a medical checkup by the CMO. This fact has been
impliedly admitted by the management of FCI. This Hon'ble Tribunal has also jurisdiction to decide the justifiability
of taking the date of birth of 38 workmen as shown in the seniority list of the Bajaj Committee report along with its
legality. To support this view, he placed reliance upon case titled as M/s Agra Electricity Supply Co. Ltd. v/s
Workman {1983(1LLJ 304)} and contends that there is no justifiability in taking the date of birth of the workmen as
per the Bajaj Committee Report other than the age recorded in the FCI records of the workman at the time of the
induction in the year 1994. So it is prayed that they may be given benefit of services for the period for which they
were earlier retired keeping their date of birth as per Bajaj Committee along with all consequential benefits.

Submissions of management:-

20. On the other hand, Id. counsel for the respondent contended that in this case, Bajaj Committee had already
taken into notice the date of birth of each worker and this fact has been mentioned in CWP_N0.23481/2014 Jathu Rai
case (supra) and the LPA against that order was also dismissed and subsequently, SLP was also dismissed. He thus
contended that reference may be decided against the claimant union as per verdict given by the Hon'ble High Court in
CWP N0.23481/2014 Jathu Rai case (supra).

Findings:-
21. The dispute between the claimant union and respondents is regarding date of birth of workmen. As per
respondents, date of birth as shown in the seniority list of Bajaj Committee report is legal. On the other hand, the case

of the claimant union is this that the date of birth shown in the list of Bajaj Committee Report is illegal and it should
have been taken as per seniority list MW1/WW1.
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22. In this regard, it is pertinent to mention here that as per own case of the claimant union on the basis of the
report of Sh. R K Ranga dated 28.04.1994 under the directions of Hon'ble Punjab & Haryana High Court, inter se
seniority of the works of FCI, Karnal was fixed and 251 workers were departmentalized on regular vacancies.
However, the report dated 28.04.1994 (Annexure W/16) of Sh. R. K. Ranga was challenged in CWP bearing
No0.11647 of 1994 titled as Ram Rattan and others Versus Food Corporation of India and others before the Hon'ble
High Court and the Hon'ble High Court vide order dated 08.01.2009 (Annexure W/6) quashed the report dated
28.04.1994 of Sh. R. K. Ranga and appointed Sh. R. P. Bajaj as one man committee to re-determine the seniority of
workers working with FCI, who submitted his report dated 05.07.2010, which was challenged in CWP No0.574/2011
and thereafter, in LPA No0.218 of 2011 titled as Girish Chandra Mahto and others Versus FCI, New Delhi and
others, it was upheld vide order dated 20.03.2014. In compliance of order dated 20.03.2014, all the workers except 38
workers appointed under the report/order dated 28.04.1994 made by Sh. R. K. Ranga were replaced by new
incumbents. The aforesaid 38 workers were retained in employment by the FCI as they also found place in the
seniority list of Bajaj Committee report. However, their date of birth/age as shown in the Bajaj Committee report is
different from the date of birth/age as determined by the CMO at the time of their departmentalization. The claimant
union had demanded taking/accepting date of birth as per the certificate given by the CMO to the FCI not as per the
date of birth as shown in seniority list of the Bajaj Committee Report. Out of aforesaid 38 workers, now 7 workers are
being represented by the claimant union, who have filed the present claim.

23. As per claimants, the Bajaj Committee has not called for the documents showing the proof of age as the
same were not available to the contractors. In these circumstances, the workers should have been referred to the
Medical officer for determination of their age through ossification test and as per Clause 3(5) of the standing order
(Ex.W/11) also in the absence of such documents the medical certificate given by the Govt. Medical Officer is to be
relied upon for the purpose of the age proof. The date of birth of a person cannot be made liable to be changed on the
whims and fancies of the respondent/management. In this regard, it is pointed out that some workers have challenged
their claim to enter their age in record as per medical certificate issued by CMO, which was rejected by the
respondent in Jathu Rai case (supra), the relevant para nos.3 to 6, 10 & 11 are reproduced as under:

3. The petitioners are working with respondents as Labourers. They were initially working with FCI through
contractor. The Government of India as well as State of Haryana framed policy whereby it was decided that
workers working through contractor would be departmentalized. The petitioners came to be departmentalized.
The dispute arose with respect to their age and seniority. The matter was referred to different committees and
ultimately this Court vide judgment dated 08.01.2009 in CWP No0.11647 of 1994 titled as Ram Ratan and others
vs. Food Corporation of India and others appointed Mr. R. P. Bajaj, District & Sessions Judge (Retd.) to
resolve the issue. The relevant extracts of the judgment are reproduced as below :

“18. For the reasons stated above, the report dated 29.4.1994 (Annexure P-1) submitted by Shri R. K. Ranga,
cannot be said to be in accordance with the directions issued by this Court and, therefore, cannot be sustained
and is hereby quashed and accordingly, this writ petition is allowed. 19. The matter has been lingering since
long and the petitioners are waiting for the determination of their seniority on the basis of which their rights
would be crystalized. This position cannot be allowed to be kept pending for all times to come and even the
Division Bench of this Court while deciding LPA No.319 of 1998 and L.P.A.N0.350 of 1998 had indicated that
the matter needs to be resolved. Keeping the same in view and in the light of the fact that this writ petition has
been pending in this Court since 1994, it would be appropriate that Shri R. P. Bajaj, District & Sessions Judge
(Retd.), H.N0.5460, Sector 38 (West), Chandigarh, be appointed as a one man Committee to examine all the
relevant records produced before the Chopra Committee and the report of the Ranga Committee in the light of
the directions of this Court in its orders dated 21.9.1993 and 4.2.1994 and then to redetermine the seniority of
the workers who were working at FCI Karnal Depot. Let the said exercise be completed within a period of four
months from today. Appropriate steps in accordance with law will be taken in pursuance to the seniority fixed
by Shri R. P. Bajaj, within a period of one month thereafter.”

4. Mr. Bajaj, considering different reports, issues involved and representation of stakeholders prepared
seniority list of 542 workers. In the report, the date of birth of the workers was noticed apart from months of
their experience. The said report came to be challenged before this Court by way of CWP No.574 of 2011. This
Court vide order dated 13.01.2011 upheld report of Mr. Bajaj’s Committee and dismissed the writ petition. The
relevant extracts of the order dated 13.01.2011 are reproduced as below:

“The main submission, as made, is that Bajaj Committee has gone outside the purview of direction issued by
Single Judge and had not taken into consideration the reports of all the Committees, as per direction given in
the order as well as by the LPA Bench.

I am unable to accept the submission made by learned counsel for the petitioners. The Bajaj Committee report,
which is annexed with the petition as Annexure P-7, is comprehensive, giving history of the issues involved and
various Committees that had earlier gone into to examine the issue. Reference is made to the reports of Dalela
Committee, Chopra Committee and the Ranga Committee as well and thereafter it is concluded that in depth
study of reports of all the four Committees set up by the Food Corporation of India to determine seniority, the
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Chopra Committee report is found unblemished. This report was found to be well reasoned and to be in
conformity with the parameters laid down in the F.C.1 circulars issued in the year 1991. The finding also is that
this will lessen the agony of those persons who were deprived of the benefit of seniority as given by Chopra
Committee report due to undue benefit given on the basis of Ranga Committee report, which had been quashed
it, thus, cannot be said that Bajaj Committee has in any manner gone outside the purview or parameters laid
down by learned Single Judge of this Court. Once after detailed analysis, the Bajaj Committee has come to
conclude that Chopra Committee has reached the correct conclusion, then it can be observed that mode and
method adopted by the Bajaj Committee was fair, just and equitable and would not suffer from any infirmity as
urged by counsel for the petitioners.

The fact that some evidence regarding gate register was not produced before the Bajaj Committee would also
not mean much as same registers were not found available but the names of those employees, reflected in these
registers were taken from Chopra Committee report before which these registers had been earlier produced. It
can not, therefore, be said that the Bajaj Committee report would be bad on the ground that relevant material
was not considered and that it would call for interference in exercise of writ jurisdiction by this Court.

The submission that the matter be referred to the Labour Court for determination would be too late in a day to
accept and such submission, if any, ought to have been made before the Single Judge or the LPA Bench, where
this plea was never raised. The order passed by the learned Single Judge in CWP No0.11647 of 1994 and that
passed by the LPA Bench was allowed to acquire finality and was not put to any challenge, cannot be allowed
to be now challenged in under hand manner by challenging the report of Bajaj Committee with a prayer to refer
the matter for examination by Labour Court. There is, thus, no merit in the writ petition and the same is
accordingly dismissed.”

5. The aggrieved parties preferred intra-court appeal which came up for consideration before a Division Bench
of this Court. The Appellate Court vide judgment dated 20.03.2014 dismissed appeal and upheld judgment of
Single Judge. The Appellate Court further directed FCI to implement the report submitted by Mr. Bajaj
Committee in toto. The relevant extracts of the judgment are reproduced as below :

“Learned Single Judge has discussed each and every aspect and has rightly come to the conclusion that Mr.
Bajaj has discussed reports made by all the Committees and further looked into record produced before him
and written submissions made by the parties concerned. Perusal of the report indicates that the proceedings
continued on many dates and the opportunities of hearing and to place on record the documents were granted
to all the concerned parties. It is not in dispute that the appellants in this case are in service on account of the
report made by Mr. Ranga in the year 1994. That report was rejected by this Court as has been referred to
above. Accordingly, on the basis of the report made by Mr. Ranga, the appellants do not have any right to
remain in service. However, they are continuing as such by making determined effort to keep the litigation
alive. Despite relieving orders issued, they are continuing in service under the order passed by this Court from
time to time. At one point of time, stay application filed by them was dismissed. They went to Hon'ble Supreme
Court by filing SLP, which was also dismissed.

In view of the above, we are of the opinion that the order passed by learned Single Judge is perfectly justified.
The appeal is accordingly dismissed.

However, the FCI is directed to implement the report submitted by Mr. Bajaj in toto. It is made clear that all the
appellants and others, who were given appointments, in terms of the report made by Mr. Ranga leave their
assignment within 15 days from today. The authorities of the FCI may adjust the appellants if the vacancy exists
subject to their moving applications and their applications will be considered strictly in terms of the seniority
list as per the report made by Mr. Bajaj Needful shall be done within four months and if the claim of the
appellants is rejected, it will not furnish a cause for them to agitate the matter any further.”

6. The aggrieved persons further unsuccessfully preferred SLP before Supreme Court.

10. The conceded position emerging from record is that the petitioners were initially working with FCI through
contractor. They came to be departmentalized in view of instructions issued by Government of India. They were
not having concrete evidence of their age, thus, different mode and methods were adopted to ascertain their
age. This Court appointed Mr. Bajaj to determine seniority of petitioners. Mr. Bajaj in his report has noted
date of birth of petitioners and thereafter, on the basis of age and experience, has determined seniority.

11. It is undisputed fact that Bajaj committee in its report has jotted down date of birth of all the petitioners.
They are not assailing report of Bajaj Committee. In any case, said report has been upheld by this Court and
SLP against judgment of a Division Bench of this Court stands dismissed. The petitioners are claiming that
their age should be determined on the basis of medical report instead of report of Bajaj Committee. The
medical report indicates age of petitioners with margin of 4/5 years. It is a settled proposition of law that
medical report especially ossification test is a corroborative evidence and it does not conclusively prove age of
any person. The evidence of medical report, thus, is not a conclusive evidence. Mr. Bajaj in his report has
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noted date of birth of all the petitioners. They have not challenged said report rather said report has already
been upheld by this Court.

24. A perusal of aforesaid paras made it ample clear, specifically para 11 mentioned above, that R. P. Bajaj
Committee had considered the date of birth of the workers and has given its findings accordingly. Now claimant
union again raised this dispute before this Tribunal as the matter has already been decided by the Hon'ble High Court
and the LPA No0.2543/2024 titled as Dilip Kumar and others versus Food Corporation of India and others thereof
was also dismissed, wherein in para no.4, it is held as under:-

“4. The appellants are stated to be working as ‘Palledar’ (Handling Worker) through a Contractor. They had sought
absorption in the department and a Committee headed by Sh. R.P. Bajaj, retired District and Sessions Judge had been
constituted to determine the age and the seniority of the workers. The Bajaj Committee in its report dated 05.07.2010
had determined the seniority of the workers wherein the age and date of birth had been specifically mentioned. The
report of the Bajaj Committee was challenged by some of the workers by preferring CWP No0.23481 of 2014 which
was dismissed. The LPA No.218 of 2011 thereagainst was also dismissed. The Special Leave Petition thereagainst
was also dismissed.”

25. When findings of the Hon'ble High Court have come regarding age of the workman, this Tribunal cannot re-
determine the date of birth of the workers specially on the basis of the medical opinion as mentioned in Jathu Rai
case (supra), the evidence of medical report is not conclusive evidence. To support this view, reliance can be placed
on Criminal Appeal Nos.1119-1120 of 2016 titled as Mukarrab etc. versus State of U. P. decided by the Hon'ble
Supreme Court of India.

26. It is added here that so far as this argument of the Id. counsel for the claimant union that workers were not
party in the Jathu Rai Case (supra), the same is devoid of merit as the case was filed by some of the co-workers,
whose date of birth was determined by the Bajaj Committee and it was upheld by the Hon'ble High Court.

217. So far as this argument of the Id. counsel for the claimant union that due to findings given in LPA
No0.2543/2024 titled as Dilip Kumar and others versus Food Corporation of India and others, the findings in Jathu
Rai case (supra), cannot be relied upon. In this regard, it is pointed out that Hon'ble High Court in LPA
No0.2543/2024 titled as Dilip Kumar and others versus Food Corporation of India and others has upheld the
decision of the Jathu Rai case (supra) and it does not lie in the mouth of the claimant union that findings of Jathu
Rai case (supra) has become irrelevant. Rather in LPA No0.2543/2024 titled as Dilip Kumar and others versus Food
Corporation of India and others, the findings given in Jathu Rai case (supra) have been upheld and thus have been
authenticated by the Hon'ble High Court.

28. So far as standing order is concerned, the same is undoubtedly issued by the FCI. However, the standing
order is not having force, specifically when the Hon'ble Supreme Court in Mukarrab etc. versus State of U. P.
(supra), has held that medical evidence is not conclusive evidence. Keeping in view the fact that medical opinion is
not conclusive evidence. No reliance can be placed on the plea of the claimant union that on the basis of the medical
evidence, their age should be determined. It is also pointed out that Hon'ble High Court in Jathu Rai case (supra) has
categorically held that Mr. Bajaj in his report has noted date of birth of petitioners and thereafter, on the basis of age
and experience, has determined seniority.

29. So far as case titled as M/s Agra Electricity Supply Co. Ltd. v/s Workman (supra) is concerned, the same is
not relevant for decision of this case.

30. The claim being devoid of merit is dismissed. The reference is answered accordingly.

31. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
T2 faeeft, 19 foawae |, 2025
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New Delhi, the 19th September, 2025

S.0. 1710.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/2015) of the Central Government Industrial Tribunal-
cum-Labour Court, Chandigarh-2 as shown in the Annexure, in the industrial dispute between the Management of
Food Corporation of India and their workmen received by the Central Government on 18/09/2025

[No. L-22011/14/2015- IR (CM-I1)]
SALONI, Dy. Director/Link Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-Il, CHANDIGARH
(Presiding Officer :- Mr. Kamal Kant).
ID No0.40/2015
Registered on :- 16.09.2015
Janki Sahni S/o Sh. Bal Govind Sahni, R/o Kachwa Road, Karnal.
......... Claimant/workman
Versus
1. The Area Manager, District Office, Food Corporation of India, Kachhwa Road, Karnal, Haryana.
2. The Regional Manager, Regional Office, Food Corporation of India, Bay N0.29-32, Sector 4 Panchkula.
........Respondents
Present: Sh. Vikas Yadav, AR for workman.
Sh. K K Gupta, AR for Respondent no.1 & 2.
AWARD
Dated : 18.08.2025

Central Government vide Notification No.L-22011/14/2015-IR(CM-I1) dated 31.08.2015, under sub-section
(1) and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 (hereinafter called the Act), has referred
the following Industrial dispute for adjudication to this Tribunal:-

“Whether the action of the management of Food Corporation of India taking the date of birth of
workman Shri Janki Shahni as shown in the seniority list of the Bajaj Committee Report is legal and
Jjustified? If not, what relief the workman is entitled and from which date?”

1. Brief facts of the case as per claim statement filed on behalf of workman are that the claimant was appointed
by the management of Food Corporation of India (hereinafter called as FCI) on 03.05.1994 for working in FCI Karnal
as A/labour. He had been working upto 30.04.2014 with the respondent no.1 continuously as A/labour and the work
and conduct of the claimant remained good and satisfactory during the course of his service with the respondent no.1.
The services of the claimant were dispensed with on 30.04.2014 without following the procedure laid down in the Act
as well as in the model standing order. The claimant has completed more than 240 days continuously as required
under the Act, so he was entitled to the protection under Sections 25F, 25G and 25H of the Act, which the
respondents has not followed. At the time of joining, the respondent got conducted medical examination of the
workman and as per the medical certificate, age of the claimant was 34 years but the respondents had treated his age
as 39 years and the respondents wrongly incorporated the date of birth of the claimant as 21.09.1955, which was
mentioned in all service record i.e. appointment letter, CFP Slip, Pay Slip, Declaration Letter, Pan Card and Identity
Card etc.

2. The respondents have terminated the services of the claimant without considering the actual age of the
workman. As per the date of birth shown in the service record, the claimant got the retirement on 30.09.2015 but the
respondents has terminated the services on 30.04.2014, which is immature and against the principle of natural justice
and against the provisions of the Act.

3. The standing orders for the Industrial Establishments of the Food Corporation of India applicable to the
departmental workers of FCI vide clause 3(5) provides that proof of the date of birth of a workman is adducible from
the relevant documents like matriculation certificate, school leaving certificate or the register maintained by the
municipality in which date of birth is recorded, the register maintained by the registrar of births etc. and in the
absence of such documents the medical certificate given by the Govt. Medical Officer is to be relied upon for the
purpose of the age proof. The date of birth of a person cannot be made liable to be changed to the caprice of the
respondent/management. Clause 4 of the standing order provides for age of retirement as 60 years, but the
respondents has totally ignored the said standing order and made premature termination of the claimant.
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4. It is also maintained that in LPA No0.218 of 2011 titled as Girish Chandra Mahto and others Versus FCI,
New Delhi and others), Hon'ble High Court in its judgment dated 20.03.2014 has stated that Mr. Bajaj then looked
into reports made by Mr. Chopra in comparison to the report made by Mr. Ranga. It was found as a matter of fact that
Chopra Committee’s Report has given sufficient reasons to support its conclusion. Report of the committee of Mr.
Ranga was discussed point wise. After perusal of the documents available, it was found that report made by Mr.
Chopra was perfectly justified and unblemished and it was stated that Mr. Chopra has rightly settled the inter-se
seniority of the workers.

5. As per Chopra Committee Report, total 655 number of employees were included in the list but only 542 were
taken into the service. Rests of the employees have not been taken in service as they have no working experience and
their length of service was zero and length of service was not mentioned. In that list only the date of birth was
mentioned. The rejected employees filed a writ petition before the Hon'ble High Court and reinstated in service and
without considering the date of birth mentioned in that list, the respondents re-examined the date of birth by
conducting the medical examination. It is further maintained that in view of the position, the date of birth of the
workman should be taken as has been held through medical examination and as per medical examination, his age was
34 years, when he was entered into service. Thus, it is clear that the workman was prematurely retired without
considering the actual date of birth as per medical examination.

6. The claimant has contacted again and again to the management and submitted his representation but the
management has not bothered for the same. The work against which the claimant had been working still exists in the
management and the juniors to the claimant have been retained in the service and a new man has been appointed, but
claimant was not given preference.

7. The claimant had also filed demand notice before the Assistant Labour Commissioner (Central), Karnal, but
the conciliation proceedings failed. Hence this reference. It is prayed that the claimant be taken back in service with
continuity of service and full back wages.

8. Notice of the reference was given to the management, who filed reply thereof maintaining therein that the
claimant was initially appointed as Ancillary Labour on 03.05.1994 on the basis of Ranga Committee Report. But all
such appointments on the basis of the said report were set aside by the Hon'ble High Court in CWP bearing N0.16647
of 1994 titled as Ram Rattan and others Versus Food Corporation of India and others vide order dated 08.01.2009
and Sh. R. P. Bajaj was appointed as one man committee to determine the seniority of workers and thereafter the FCI
was directed to make appointment in order of the seniority determined by Sh. R. P. Bajaj vide his report dated
05.07.2010. Accordingly, the appointments were made as per the said seniority determined by Sh. R. P. Bajaj, the
report of which was duly accepted by the Hon'ble High Court. The said decision was upheld in the LPA No0.218 of
2011 titled as Girish Chandra Mahto and others Versus FCI, New Delhi and others as well as in the SLP by the
Hon'ble Supreme Court. As per the seniority determined by Sh. R. P. Bajaj, the date of birth of the claimant was
10.04.1954. Accordingly, the applicant on attaining the age of superannuation was rightly retired on 30.04.2014. Thus
the services of the claimant were not dispense with or terminated for any reason but he was simply relieved on
30.04.2014 on his attaining the age of superannuation. For such action, not any specific procedure as alleged by the
claimant was required to be conducted as relieving of an employee on the date of his retirement is not a penalty.
Whatever action was taken at the time of initial appointment of the claimant in the year 1994 does not survive as all
such actions were based upon the Ranga Committee Report, which was set aside by the Hon'ble High Court. Hence, it
was not a case of termination, therefore, the provisions of Section 25F of the Act are not attracted. The Bajaj
Committee determined the seniority of 542 contract workers and the FCI made appointments in order to the said
seniority, as per its requirement. It is prayed that the claim may be rejected and the reference may be declined with
cost.

9. A rejoinder was also filed by workman contravening the facts taken in written statement as reiterating the
facts as stated in claim petition.

Evidence of parties:-

10. In order to prove claim, the claimant examined himself as WW1 who filed his affidavit Ex WW1/A along
with documents WW1/1 to ExX.WW1/6 and cross examined by the AR for management. AR for claimant closed the
evidence on behalf of claimant on 23.04.2018.

11. Thereafter, management has examined Sh. Bansi Lal, Manager (IRL) Food Corporation of India, District
Office Karnal, who filed his affidavit as Ex.MW1/A along with documents Ex.MW1/1 to ExMW1/4. AR for
management closed the evidence on behalf of management on 02.09.2021. Now the case is fixed for arguments.

List of documents relied upon by both the parties:-

Sr. No. Document Date Annexure/Exhibit

1. Seniority List prepared by Sh. R P Bajaj Ex.WW1/1

2. Medical Certificate Ex.WW1/2
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3. Appointment Letter 28.04.1994 Ex.WW1/3
4, Certified Standing Orders Ex.WwW1/4
5. Bajaj Committee Report 05.07.2010 Ex.WW1/5
6. Circular 11.06.1991 Ex.WW1/6
7. Order in CWP No.11647 of 1994 08.01.2009 Ex.MW-1
8. Order in CWP No0.574/2011 13.01.2011 Ex.MW-2
9. Order in LPA No0.218 of 2011 20.03.2014 Ex.MW-3
10. Order in CC No0.14744/2014 12.09.2014 Ex.MW-4

Submissions of the workman:-

12. While arguing the case, Id. counsel for the workman contended that the claimant was appointed by the FCI
on 03.05.1994 for working in FCI Karnal as Ancillary labour. He had been working upto 30.04.2014 with the
respondent no.1 continuously as ancillary labour and his services were dispensed with on 30.04.2014 without
following the procedure laid down in the Act as well as in the model standing order. The claimant has completed
more than 240 days continuously as required under the Act, so he is entitled to the protection under Sections 25F, 25G
and 25H of the Act, which the respondents has not followed. The respondents has also not conducted any domestic
enquiry nor issued any charge-sheet at the time of illegally terminating the services of the claimant. At the time of
joining, the respondent got conducted the medical checkup for accurate date of birth of him and as per the medical
certificate, the age of the claimant was 34 years but the respondents had treated his age as 39 years and the
respondents wrongly incorporated the date of birth of the claimant as 21.09.1955, which was mentioned by the
respondents in all the documents of service. However, his actual date of birth is 21.09.1951. This fact has also been
stated by the workman.

13. In this case, Bajaj committee had not determined the age of any workman. Rather, it has only determined the
seniority. In the Bajaj Committee report, the age of the workman has been wrongly mentioned as 10.04.1954,
whereas, their correct age is different from the Bajaj Committee. He further contended that so far as the CWP
N0.23481/2014 titled as Jathu Rai (since deceased through his LRs) and Ors. Versus Food Corporation of India
and others and LPA 2543/2024 titled as Dilip Kumar and others Versus Food Corporation of India are concerned,
in both these judgment, present workman was not party. Hence, these judgments are not applicable to them.

14. Moreover, claimant was absorbed in service by the FCI without asking for any affidavit, since in his service
record, his date of birth is different than that mentioned in the Bajaj Committee report and it was only for the purpose
of seniority. So his retirement on the basis of Bajaj Committee report on attaining age of superannuation on
30.04.2014 is totally illegal.

15. So far as finding given by the single bench in case titled as CWP N0.23481/2014 titled as Jathu Rai (supra)
is concerned, the same cannot be read and relied upon, as LPA filed against the orders/judgments passed in the
aforesaid cases, was also dismissed. Therefore, the findings given in Jathu Ram case (supra) are not binding.

16. He further contended that Bajaj Committee report has adopted the Chopra Committee report and has not
called for the documents in relation to the age of the present workmen/claimant. Moreover, para 4.2 of circular dated
11.06.1991 (Ex.WW1/6) is also relevant, which is reproduced as under:-

4.2 The committee should ensure that selection of labour is on the basis of seniority i.e. length of service with the
contractor at the same depot. A fitness test should also be carried out with the help of the Local Medical Officer of
FCI, or any Govt./Municipal Hospital. If documentary proof of the age of a worker is not available a medical check
up to determine his age should be carried out by this officer and his findings recorded along with the bio-data sheet
of the worker concerned. Alternatively, the worker may be referred to the Local Govt. or Municipal Hospital for
determination of age, if as mentioned above documentary proof of the same is not available. This should be done at
the cost of FCI.

17. The same is also mentioned in para no.26 of the Bajaj Committee report. A medical check-up of the present
workman was conducted in pursuance of the aforesaid circular dated 11.06.1991 (Ex.WW1/6). As per medical
certificate (Ex.WW1/2), his age was 34 years at the time of entry into service. He placed reliance upon Clause 3(5) of
the standing orders for the Industrial Establishments of the Food Corporation of India (Ex.WW1/4), which reads
as under:-
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“3(5) RECORD OF AGE:

(a)Every workman shall indicate his exact date of birth to the employer or the officer authorized by him in his
behalf, at the time of entering service of the Corporation. The employer or the officer authorized by him in his
behalf may before the date of birth of a workman is entered in his service card require him to supply.

(a)(i) His matriculation certificate granted by the Board of Secondary Education or similar educational
authority or school leaving certificate

(a)(ii) A certified copy of his date of birth as recorded in the registers of a municipality, local authority or
Panchayat or Registrar of Births.

(a)(iii) In the absence of either of the aforesaid two categories of certificates, the employer or the officer
authorized by him in his behalf may require the workman to supply a certificate from a Government Medical
Officer not below the rank of an Assistant Surgeon indicating the probable age of the workman provided the
cost of obtaining such certificate is borne by the employer.

(a)(iv) Where it is not practicable to obtain a certificate from a Government Medical Officer, the age mentioned
in his bio data will be verified from the affidavit of the workman.

(b)The date of birth of a workman once entered in the service card of the establishment shall be the sole
evidence of his age in relation to all matters pertaining to his service including fixation of the date of his
retirement from the service of the establishment. All formalities regarding recording of the date of birth shall be
finalized within three months of the appointment of a workman.”’

He thus contended that as per aforesaid clause, the date of birth determined by the CMO vide medical certificate
ExX.WW1/2 could not have been altered by the Bajaj Committee.

Submissions of management:-

18. On the other hand, Id. counsel for the respondent contended that claimant was initially appointed as
Ancillary Labour on 03.05.1994 on the basis of Ranga Committee Report. But all such appointments on the basis of
the said report were set aside by the Hon'ble High Court in CWP bearing No.16647 of 1994 titled as Ram Rattan and
others Versus Food Corporation of India and others vide order dated 08.01.2009 and Sh. R. P. Bajaj was appointed
as one man committee to determine the seniority of workers and thereafter the FCI was directed to make appointment
in order of the seniority determined by Sh. R. P. Bajaj vide his report dated 05.07.2010. Accordingly, the
appointments were made as per the said seniority determined by Sh. R. P. Bajaj, the report of which was duly
accepted by the Hon'ble High Court. The said decision was upheld in the LPA No0.218 of 2011 titled as Girish
Chandra Mahto and others Versus FCI, New Delhi and others as well as in the SLP by the Hon'ble Supreme Court.
As per the seniority determined by Sh. R. P. Bajaj, the date of birth of the claimant was 10.04.1954. Accordingly, the
applicant on attaining the age of superannuation was rightly retired on 30.04.2014. Thus the services of the claimant
were not dispense with or terminated for any reason but he was simply relieved on 30.04.2014 on his attaining the age
of superannuation. For such action, not any specific procedure as alleged by the claimant was required to be
conducted as relieving of an employee on the date of his retirement is not a penalty. Whatever action was taken at the
time of initial appointment of the claimant in the year 1994 does not survive as all such actions were based upon the
Ranga Committee Report, which was set aside by the Hon'ble High Court. Hence, it was not a case of termination,
therefore, the provisions of Section 25F of the Act are not attracted. The Bajaj Committee determined the seniority of
542 contract workers and the FCI made appointments in order to the said seniority, as per its requirement.

19. Further, in this case, Bajaj Committee had already taken into notice the date of birth of each worker and this
fact has been mentioned in CWP N0.23481/2014 Jathu Ram case (supra) and the LPA against that order was also
dismissed and subsequently, SLP was also dismissed. He thus contended that reference may be decided against the
claimant as per verdict given by the Hon'ble High Court in CWP N0.23481/2014 Jathu Ram case (supra).

Findings:-

20. The sole dispute between the parties is this whether the action of the management of Food Corporation of
India in taking the date of birth of workman as shown in the seniority list of the Bajaj Committee Report is legal and
justified or it should have been taken as per medical certificate Ex.WW1/2, wherein it has been mentioned that at the
time of entry into service, the age of the claimant was 34 yers. It is pertinent to mention here that in the service record,
date of birth of the claimant is 21.09.1955, however, Bajaj Committee has determined his date of birth as 10.04.1954.
However, as per affidavit, his actual date of birth is 21.09.1951. Thus there are three date of births of the claimant,
which are as follows:-

i as per service record:-21.09.1955
J. as per Bajaj Committee Report:-10.04.1954
k. as per affidavit of claimant:-21.09.1951.
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21. In this regard, it is pertinent to mention here that as per own case of the claimant on the basis of the report of
Sh. R K Ranga dated 28.04.1994 under the directions of Hon'ble Punjab & Haryana High Court, inter se seniority of
the works of FCI, Karnal was fixed and 251 workers were departmentalized on regular vacancies. However, the report
dated 28.04.1994 of Sh. R. K. Ranga was challenged in CWP bearing No.11647 of 1994 titled as Ram Rattan and
others Versus Food Corporation of India and others before the Hon'ble High Court and the Hon'ble High Court vide
order dated 08.01.2009 (MW-1) quashed the report dated 28.04.1994 of Sh. R. K. Ranga and appointed Sh. R. P.
Bajaj as one man committee to re-determine the seniority of workers working with FCI, who submitted his report
dated 05.07.2010 (Ex.WW1/5), which was challenged in CWP No0.574/2011 and thereafter, in LPA No0.218 of 2011
titled as Girish Chandra Mahto and others Versus FCI, New Delhi and others, it was upheld vide order dated
20.03.2014 (Ex.MW-1). In compliance of order dated 20.03.2014 (Ex.MW-3), all the workers except 38 workers
appointed under the report/order dated 28.04.1994 made by Sh. R. K. Ranga were replaced by new incumbents. The
aforesaid 38 workers were retained in employment by the FCI as they also found place in the seniority list of Bajaj
Committee report. However, their date of birth/age as shown in the Bajaj Committee report is different from the date
of birth/age as determined by the CMO at the time of their departmentalization. The claimant had demanded
taking/accepting date of birth as per the certificate given by the CMO to the FCI not as per the date of birth as shown
in seniority list of the Bajaj Committee Report. Out of aforesaid 38 workers, the claimant Sh. Janki Sahni has filed the
present claim.

22, As per claimant, the Bajaj Committee has not called for the documents showing the proof of age as the same
were not available to the contractors. In these circumstances, the workers should have been referred to the Medical
officer for determination of their age through ossification test and as per Clause 3(5) of the standing order
(Ex.WW1/4) also in the absence of such documents the medical certificate given by the Govt. Medical Officer is to be
relied upon for the purpose of the age proof. The date of birth of a person cannot be made liable to be changed on the
whims and fancies of the respondents/management. In this regard, it is pointed out that some workers have challenged
their claim to enter their age in record as per medical certificate issued by CMO, which was rejected by the
respondent in Jathu Rai case (supra) bearing CWP No0.23481 of 2014, the relevant para nos.3 to 6, 10 & 11 are
reproduced as under:

3. The petitioners are working with respondents as Labourers. They were initially working with FCI through
contractor. The Government of India as well as State of Haryana framed policy whereby it was decided that
workers working through contractor would be departmentalized. The petitioners came to be departmentalized.
The dispute arose with respect to their age and seniority. The matter was referred to different committees and
ultimately this Court vide judgment dated 08.01.2009 in CWP No0.11647 of 1994 titled as Ram Ratan and others
vs. Food Corporation of India and others appointed Mr. R.P.Bajaj, District & Sessions Judge (Retd.) to resolve
the issue. The relevant extracts of the judgment are reproduced as below :

“18. For the reasons stated above, the report dated 29.4.1994 (Annexure P-1) submitted by Shri R.K.Ranga,
cannot be said to be in accordance with the directions issued by this Court and, therefore, cannot be sustained
and is hereby quashed and accordingly, this writ petition is allowed. 19. The matter has been lingering since
long and the petitioners are waiting for the determination of their seniority on the basis of which their rights
would be crystalized. This position cannot be allowed to be kept pending for all times to come and even the
Division Bench of this Court while deciding LPA No.319 of 1998 and L.P.A.N0.350 of 1998 had indicated that
the matter needs to be resolved. Keeping the same in view and in the light of the fact that this writ petition has
been pending in this Court since 1994, it would be appropriate that Shri R.P.Bajaj, District & Sessions Judge
(Retd.), H.N0.5460, Sector 38 (West), Chandigarh, be appointed as a one man Committee to examine all the
relevant records produced before the Chopra Committee and the report of the Ranga Committee in the light of
the directions of this Court in its orders dated 21.9.1993 and 4.2.1994 and then to redetermine the seniority of
the workers who were working at FCI Karnal Depot. Let the said exercise be completed within a period of four
months from today. Appropriate steps in accordance with law will be taken in pursuance to the seniority fixed
by Shri R.P.Bajaj, within a period of one month thereafter.”

4. Mr. Bajaj, considering different reports, issues involved and representation of stakeholders prepared
seniority list of 542 workers. In the report, the date of birth of the workers was noticed apart from months of
their experience. The said report came to be challenged before this Court by way of CWP No.574 of 2011. This
Court vide order dated 13.01.2011 upheld report of Mr. Bajaj’s Committee and dismissed the writ petition. The
relevant extracts of the order dated 13.01.2011 are reproduced as below:

“The main submission, as made, is that Bajaj Committee has gone outside the purview of direction issued by
Single Judge and had not taken into consideration the reports of all the Committees, as per direction given in
the order as well as by the LPA Bench.

I am unable to accept the submission made by learned counsel for the petitioners. The Bajaj Committee report,
which is annexed with the petition as Annexure P-7, is comprehensive, giving history of the issues involved and
various Committees that had earlier gone into to examine the issue. Reference is made to the reports of Dalela
Committee, Chopra Committee and the Ranga Committee as well and thereafter it is concluded that in depth
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study of reports of all the four Committees set up by the Food Corporation of India to determine seniority, the
Chopra Committee report is found unblemished. This report was found to be well reasoned and to be in
conformity with the parameters laid down in the F.C.I circulars issued in the year 1991. The finding also is that
this will lessen the agony of those persons who were deprived of the benefit of seniority as given by Chopra
Committee report due to undue benefit given on the basis of Ranga Committee report, which had been quashed
it, thus, cannot be said that Bajaj Committee has in any manner gone outside the purview or parameters laid
down by learned Single Judge of this Court. Once after detailed analysis, the Bajaj Committee has come to
conclude that Chopra Committee has reached the correct conclusion, then it can be observed that mode and
method adopted by the Bajaj Committee was fair, just and equitable and would not suffer from any infirmity as
urged by counsel for the petitioners.

The fact that some evidence regarding gate register was not produced before the Bajaj Committee would also
not mean much as same registers were not found available but the names of those employees, reflected in these
registers were taken from Chopra Committee report before which these registers had been earlier produced. It
cannot, therefore, be said that the Bajaj Committee report would be bad on the ground that relevant material
was not considered and that it would call for interference in exercise of writ jurisdiction by this Court.

The submission that the matter be referred to the Labour Court for determination would be too late in a day to
accept and such submission, if any, ought to have been made before the Single Judge or the LPA Bench, where
this plea was never raised. The order passed by the learned Single Judge in CWP No0.11647 of 1994 and that
passed by the LPA Bench was allowed to acquire finality and was not put to any challenge, cannot be allowed
to be now challenged in under hand manner by challenging the report of Bajaj Committee with a prayer to refer
the matter for examination by Labour Court. There is, thus, no merit in the writ petition and the same is
accordingly dismissed.”

5. The aggrieved parties preferred intra-court appeal which came up for consideration before a Division Bench
of this Court. The Appellate Court vide judgment dated 20.03.2014 dismissed appeal and upheld judgment of
Single Judge. The Appellate Court further directed FCI to implement the report submitted by Mr. Bajaj
Committee in toto. The relevant extracts of the judgment are reproduced as below:-

“Learned Single Judge has discussed each and every aspect and has rightly come to the conclusion that Mr.
Bajaj has discussed reports made by all the Committees and further looked into record produced before him
and written submissions made by the parties concerned. Perusal of the report indicates that the proceedings
continued on many dates and the opportunities of hearing and to place on record the documents were granted
to all the concerned parties. It is not in dispute that the appellants in this case are in service on account of the
report made by Mr. Ranga in the year 1994. That report was rejected by this Court as has been referred to
above. Accordingly, on the basis of the report made by Mr. Ranga, the appellants do not have any right to
remain in service. However, they are continuing as such by making determined effort to keep the litigation
alive. Despite relieving orders issued, they are continuing in service under the order passed by this Court from
time to time. At one point of time, stay application filed by them was dismissed. They went to Hon'ble Supreme
Court by filing SLP, which was also dismissed.

In view of the above, we are of the opinion that the order passed by learned Single Judge is perfectly justified.
The appeal is accordingly dismissed.

However, the FCI is directed to implement the report submitted by Mr. Bajaj in toto. It is made clear that all the
appellants and others, who were given appointments, in terms of the report made by Mr. Ranga leave their
assignment within 15 days from today. The authorities of the FCI may adjust the appellants if the vacancy exists
subject to their moving applications and their applications will be considered strictly in terms of the seniority
list as per the report made by Mr. Bajaj Needful shall be done within four months and if the claim of the
appellants is rejected, it will not furnish a cause for them to agitate the matter any further.”

6. The aggrieved persons further unsuccessfully preferred SLP before Supreme Court.

10. The conceded position emerging from record is that the petitioners were initially working with FCI through
contractor. They came to be departmentalized in view of instructions issued by Government of India. They were
not having concrete evidence of their age, thus, different mode and methods were adopted to ascertain their
age. This Court appointed Mr. Bajaj to determine seniority of petitioners. Mr. Bajaj in his report has noted
date of birth of petitioners and thereafter, on the basis of age and experience, has determined seniority.

11. It is undisputed fact that Bajaj committee in its report has jotted down date of birth of all the petitioners.
They are not assailing report of Bajaj Committee. In any case, said report has been upheld by this Court and
SLP against judgment of a Division Bench of this Court stands dismissed. The petitioners are claiming that
their age should be determined on the basis of medical report instead of report of Bajaj Committee. The
medical report indicates age of petitioners with margin of 4/5 years. It is a settled proposition of law that
medical report especially ossification test is a corroborative evidence and it does not conclusively prove age of
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any person. The evidence of medical report, thus, is not a conclusive evidence. Mr. Bajaj in his report has
noted date of birth of all the petitioners. They have not challenged said report rather said report has already
been upheld by this Court.

23. A perusal of aforesaid paras made it ample clear, specifically para 11 mentioned above, that R. P. Bajaj
Committee had considered the date of birth of the workers and has given its findings accordingly. Now claimant again
raised this dispute before this Tribunal as the matter has already been decided by the Hon'ble High Court and the LPA
No0.2543/2024 titled as Dilip Kumar and others versus Food Corporation of India and others thereof was also
dismissed, wherein in para no.4, it is held as under:-

“4. The appellants are stated to be working as ‘Palledar’ (Handling Worker) through a Contractor. They had sought
absorption in the department and a Committee headed by Sh. R.P. Bajaj, retired District and Sessions Judge had been
constituted to determine the age and the seniority of the workers. The Bajaj Committee in its report dated 05.07.2010
had determined the seniority of the workers wherein the age and date of birth had been specifically mentioned. The
report of the Bajaj Committee was challenged by some of the workers by preferring CWP No0.23481 of 2014 which
was dismissed. The LPA No.218 of 2011 thereagainst was also dismissed. The Special Leave Petition thereagainst
was also dismissed.”

24. When findings of the Hon'ble High Court have come regarding age of the workman, this Tribunal cannot re-
determine the date of birth of the workman specially on the basis of the medical opinion as mentioned in Jathu Rai
case (supra), the evidence of medical report is not conclusive evidence. To support this view, reliance can be placed
on Criminal Appeal Nos.1119-1120 of 2016 titled as Mukarrab etc. versus State of U. P. decided by the Hon'ble
Supreme Court of India.

25. It is added here that so far as this argument of the Id. counsel for the claimant that workers were not party in
the Jathu Rai Case (supra), the same is devoid of merit as the case was filed by some of the co-workers, whose date
of birth was determined by the Bajaj Committee and it was upheld by the Hon'ble High Court.

26. So far as this argument of the Id. counsel for the claimant that due to findings given in LPA No0.2543/2024
titled as Dilip Kumar and others versus Food Corporation of India and others, the findings in Jathu Rai case (supra),
cannot be relied upon. Rather, Hon'ble High Court in LPA N0.2543/2024 titled as Dilip Kumar and others versus
Food Corporation of India and others has upheld the decision of the Jathu Rai case (supra) and it does not lie in the
mouth of the claimant that findings of Jathu Rai case (supra) has become irrelevant.

27. So far as standing order is concerned, the same is undoubtedly issued by the FCI. However, the standing
order is not having force, specifically when the Hon'ble Supreme Court in Criminal Appeal N0s.1119-1120 of 2016
titled as Mukarrab etc. versus State of U. P. has held that medical evidence is not conclusive evidence. Keeping in
view the fact that medical opinion is not conclusive evidence. No reliance can be placed on the plea of the claimant
that on the basis of the medical evidence, their age should be determined. It is also pointed out that Hon'ble High
Court in Jathu Rai case (supra) has categorically held that Mr. Bajaj in his report has noted date of birth of claimant
and thereafter, on the basis of age and experience, has determined seniority.

28. As per Bajaj Committee Report, the date of birth of the claimant is 10.04.1954 and he has been retired on
30.04.2014 on attaining the age of superannuation of 60 years. There was no necessity of compliance of Section 25F
of the Act, so there was no violation of any of the provisions of the Act. The claim being devoid of merit is dismissed.
The reference is answered accordingly.

29. Let copy of this award be sent to the Appropriate Government as required under Section 17 of the Act for
publication.

KAMAL KANT, Presiding Officer
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New Delhi, the 22nd September, 2025

S.0. 1711.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.l.D.No. 14/2019 of the Central Government Industrial
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Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of E.C.L. and their workmen, received by the Central Government on 19/9/2025.

[No. L-22012/4/2019— IR (CM-I11)]
SALONI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL
PRESENT: Shri Ananda Kumar Mukherjee,
Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 14 OF 2019
PARTIES: Prakash Chandra Panda
Vs
Management of Patmohona Colliery, Sodepur Area, ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress
For the Management of ECL.: Mr. P. K. Das, Advocate.
INDUSTRY:: Coal.
STATE: West Bengal.
Dated: 18/07/2025
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/4/2019-IR(CM-I1) dated 13/02/2019 has been pleased to refer the following dispute between the
employer, that is the Management of Patmohona Colliery, Sodepur Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of M/s Eastern Coalfields Ltd. in relation to its Patmohana Colliery
under Sodepur Area in not considering promotion in respect of Sri Prakash Chandra Panda from Trammer
Cat-1l1 to Looseman Cat-1V w.e.f. 01-11-2011 along with consequential benefits is just and legal? If not, to
what relief the workman is entitled to?”

1. On receiving Order No. L-22012/4/2019-IR(CM-II) dated 13/02/2019 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case No. 14 of 2019 was registered on
06/03/2019 and an order was passed for issuing notice to the parties through registered post, directing them to appear
and submit their written statements along with relevant documents in support of their claims.

2. Koyala Mazdoor Congress filed written statement on behalf of the aggrieved workman on 11/11/2022.
Management contested the Industrial Dispute by filing their written statement on 01/02/2023. Fact of the union’s case
in brief is that Prakash Chandra Panda was posted at Patmohona Colliery and was earlier regularized from PR UG
Loader Group V-A to Timber Mazdoor, Cat-II on 02/05/2003 as a ‘Time Rated” worker. During fixation of his pay in
Time Rated category he was not granted any pay protection due to which he faced huge monetary loss to the extent of
Rs. 69.83 per day. He was again regularized as Underground Trammer, Cat-lIll in the year 2006. In the year 2011,
Prakash Chandra Panda was regularized to the post of Looseman, Cat-1V from the post of Underground Trammer,
Cat-I11 instead of granting promotional benefit. According to the union, the stand taken by the management is totally
wrong and illegal as the aggrieved workman has only been regularized from Cat-Il1l to Cat-1V. He is entitled to get
promotional benefit with one increment in his basic pay. Union prayed for providing direction upon the management
of Patmohona Colliery, Sodepur Area to consider the case of Prakash Chandra Panda and grant him fitment of basic
wages with pay protection from UG Loader to Timber Mazdoor and also give promotional benefit from UG Trammer
Cat-I1l to Looseman, Cat-1V.

3. Management of ECL in written statement has claimed that the dispute raised on behalf of Prakash Chandra
Panda is misconceived and the Industrial Dispute referred by the appropriate government is not maintainable. It is the
case of the management that the workman was converted from ‘Piece Rated” UG Loader to the post of Timber
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Mazdoor in the year 2003 and was paid his wages due to him as per his entitlement. Union raised the Industrial
Dispute in the year 2018, after fifteen years from the date of conversion and during this period four wage agreements
of Coal India Limited were implemented. According to the management, workman is not entitled to get promotional
benefit from Trammer Cat-I11 to Looseman, Cat-1V as both designations i.e. Trammer, Cat-111 and Looseman, Cat-1V
are in the same cadre and Sri Panda was regularized in the same cadre therefore, claim of union for giving benefits of
promotion from Timber Mazdoor to Trammer in the year 2006 is not maintainable. It is asserted that management is
justified in not giving one incremental benefit of promotion from Trammer to Looseman from the year 2011 and the
concerned workman is not entitled to any relief.

4, Prakash Chandra Panda has been examined as Workman Witness-I. In his affidavit-in-chief the workman
stated that he was regularized from UG Trammer, Cat-l1l to Looseman, Cat-1V in the year 2011 without granting him
promotional benefits. It is further stated that regularization from Cat-111 to Cat-1V is wrong and he is entitled to get
promotional benefit by getting one incremental benefit with protection of basic pay. Documents produced by him
have been admitted in evidence as follows:

(i) copy of office order dated 02/05/2003 by which the workman was regularized as Timber Mazdoor is marked
as Exhibit W-1.

(i) copies of pay statement for May, 2003 and June, 2003 are collectively marked as Exhibit W-2.

(iii) copies of pay slips issued in his favour showing fixation of pay in July, 2006 and pay received by him in
August, 2006 are collectively marked as Exhibit W-3.

(iv) copies of pay slips showing that no promotional benefit was given on regularization to the post of Looseman,
Catgory-1V is marked as Exhibit W-4.

(v) copies of application and reminder submitted on 18/02/2012 and 04/08/2012 respectively to the Senior
Manager, Patmohona Colliery for granting him promotional increment are marked as Exhibit W-5 and W-6
respectively.

During cross-examination witness deposed that he did not have any fixed pay at the time he worked as a UG
Loader, Group V-A. He denied the suggestion that he is not entitled to any protection at the time of pay fixation
during regularization to the post of Timber Mazdoor, Category-Il. He also denied that there is no provision for
payment of any promotional or incremental benefit on regularization of an employee from UG Trammer, Catgory-Il|
to Looseman, Catgory-1V.

5. Mayuri Kar Verma, Asst. Manager (P) at Patmohona Colliery, Sodepur Area, ECL has deposed as
Management Witness-1. In her examination-in-chief the witness stated that union’s claim that Sri Panda is entitled to
get promotional benefit on his regularization from Trammer, Cat-lll to Looseman, Cat-IV is wrong as both
designations are in the same cadre. According to the MW-I, action of the management is proper and justified in not
granting incremental benefit in the same cadre. In course of examination, witness produced the following documents: -

(M Copy of office order dated 25/07/2006 whereby some employees of Patmohona Colliery were regularized to
different posts and categories is marked as Exhibit M-1

(ii) Copy of office order dated 23/12/2011 by which basic wage of Prakash Chandra Panda, UG Trammer was
fixed on his regularization from Trammer to Looseman w.e.f. 01/11/2011 is marked as Exhibits M-2.

In cross-examination, witness deposed that Prakash Chandra Panda was not entitled to promotional benefits
on his joining as Looseman from Trammer, Cat-111. Witness stated that in the present case there was no Notification
for promotion. General Rule is that a person is converted to different post, his Service Linked Promotion is counted
from the converted post and not from the original post. Witness denied that management committed any illegality by
not providing promotional benefits to the workman on his posting as Looseman, Cat-1V.

6. On a perusal of schedule, it appears that the dispute which needs to be adjudicated is whether posting of
Prakash Chandra Panda from Trammer, Cat-l1ll to Looseman, Cat-IV w.e.f. 01/11/2011 should be treated as
promotion or regularization. It is apposite to note that in the present reference appropriate government has not raised
the issue of regularization of Prakash Chandra Panda from PR UG Loader to the post of Timber Mazdoor, Cat-1l in
Time Rated category. Therefore, question which has been raised in Paragraph one of the union’s written statement,
needs no consideration at this stage.

7. Mr. Rakesh Kumar, union representative advancing his argument for the workman submitted that by order
dated 23/12/2011 (Exhibit M-2) it was provided that UG Trammers were posted as Looseman at Patmohona Colliery
w.e.f. 01/11/2011 as per recommendation of the Departmental Promotion Committee which took into consideration
the Manpower Budget and vacancy arising in these posts. Mr. Kumar referred to guiding principle for promotion of
employees provided in Implementation Instruction No. 34 under NCWA-VI. Taking me through the contents of
Annexure-XXVI1I-7 of Implementation Instruction No. 34, Mr. Kumar argued that promotion channel for Tramming
personnels has been laid down and it is clearly provided that for posting as Tramming Personnels in Cat-111 mode of
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selection was followed and for the purpose of posting to Tramming Personnels Cat-1V, eligibility criteria was that the
person should serve for four years in Cat-I111 and promotion would be held as per recommendation of Departmental
Promotion Committee. Mr. Kumar ascertained that Prakash Chandra Panda, the aggrieved workman has not been
granted promotional benefits of one increment in his pay @ three percent of basic pay. It is vehemently argued that a
person moving upwards from Cat-11l to Cat-V on recommendation being made by Departmental Promotion
Committee on considering Manpower Budget and vacancy arising in the post, posting in Cat-1V should be treated as
promotion and not regularization.

8. Mr. P. K. Das, learned advocate in reply argued that Looseman, Cat-1V is to be considered in Trammer
category and for posting from Category-Ill to Cat-1V in the same cadre only amounts to regularization and not
promotion. It is urged that the workman remained in the same cadre and he is not entitled to promotional benefits.

9. Having considered rival contentions and arguments advanced, it appears to me that Prakash Chandra Panda
who was posted as Trammer, Cat-11l at Patmohona Colliery, Sodepur Area was posted as Looseman, Cat-1V. From
the appended notes in Annexure-XXVI1I-7 it may be gathered that persons posted as Pointsman, Banksman, clipman,
Coupler/Signalman, Setrider, Setman and Looseman who are in Cat-1V would grow as per the cadre scheme beyond
category-1V. It implies that persons designated under various posts mentioned above are included in the group of
Tramming personnels. Chart provided in Implementation Instruction No. 34 reveals that mode of selection or
promotion from Trammer, Cat-1ll to Trammer, Cat-1V would be on recommendation of Departmental Promotion
Committee and the same provides for promotional channel for Tramming personnels. It can therefore be assumed that
a person moving upwards in channel from Tramming personnels, Cat-111 to Tramming Personnels, Cat-1V/Looseman,
Cat-1V is a promotion effected on the recommendation of Departmental Promotion Committee and such posting to a
higher category cannot be termed as regularization. In my considered opinion the concerned workman appearing
against serial No. ten (10) of Exhibit M-1 has not been provided with any increment in his basic pay while fixing his
pay, which usually accompanies a promotion. Since posting to a higher category is a promotion of an employee, he is
entitled to receive promotional benefits by way of grant of increment @ three percent of basic pay. Therefore, the
aggrieved workman is entitled to a promotional benefit of three percent of basic pay w.e.f. 01/11/2011. Management
of the company is directed to pay arrears of incremental benefits which accrued to Prakash Chandra Panda from
01/11/2011. 1 further hold that the management of ECL acted in an arbitrary and illegal manner by not granting
promotional benefits to the incumbent and by fixing pay without change of any basic by treating such change of
designation as regularization instead of promotion.

Hence,
ORDERED

that the Industrial Dispute is allowed on contest. Management of Patmohona Colliery, Sodepur Area, ECL is directed
to fix the pay of Prakash Chandra Panda by granting one additional increment @ three percent in basic w.e.f.
01/11/2011 by treating his posting to the post of Looseman, Cat-1V as promotion instead of regularization. Arrears of
the incremental benefit be paid within three months from the date of communication of order. Let an Award be drawn
up in the light of my above discussion. Let copies of Award be communicated to the Ministry for information and
Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
T foeett, 22 frawa, 2025

FLIM. 1712.—30=e  faarg 14, 1947 (1947 &1 14) B GRT 17 & JAJERIT 4, D
WHR ARAT G W0 & yeads & ddg Faal R S96 dHaRl & 49, ogdy # fAfdwe sienfis
fae 4 o< WweRr stuife @R - 8 - &9 [ed, g30dRE & dae (789
HE&AT 73/2008) B UBIRM Al 8, Sl D= ARBGR DI 19,/09 /2025 HI UK §AT T |

[/. T-22013/01/2025-318 3R, (3. TH-11)]

qAT, 3T Faers/fors sty
New Delhi, the 22nd September, 2025

S.0. 1712.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 73/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
Food Corporation of India. and their workmen, received by the Central Government on 19/09/2025.

[No. L-22013/01/2025- IR (CM-II)]
SALONI, Dy. Director/Link Officer



6284 THE GAZETTE OF INDIA :SEPTEMBER 27, 2025/ASVINA 5, 1947 [PART II—SEC. 3(ii)]

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri Irfan Qamar
Presiding Officer
Dated the 19" day of August, 2025
INDUSTRIAL DISPUTE L.C.No. 73/2008

Between:
Sri Ch. Syam Kumar,
S/o. Sekhar
Bapulapadu post, Near Railway Station,
Hanuman Junction,
Krishna District. ......Petitioner
And
1. The Senior Regional Manager,
The Food Corporation of India,
Basheerabad, Hyderabad.
2. The District Manager,
The Food Corporation of India,
Near Manorama Hotel, Bandar Road,
Vijayawada.
3. The Assistant Manager,
Food Corporation of India,
Hanuman Junction,
West Godavari District.
4. The Zonal Manager,
Food Corporation of India (South),
2" Haddows Road,

CHENNAI -6 Respondent s
Appearances:
For the Petitioner : M/s. G. Vidyasagar, K. Udayasree & P. Sudheer Rao, Advocates
For the Respondent : Sri BG Ravinder Reddy, Advocate
AWARD

Sri Ch. Syam Kumar who worked as casual labour (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondent s Food Corporation of India
seeking for declaring the oral termination order dated 10.12.2002 issued by Respondent as illegal, arbitrary and to
set aside the same consequently directing the Respondent s to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner workman submits that he was engaged by the management as a Male Casual Labourer in the Food
Corporation of India at Hanuman Junction on 4.1.1996, and worked as Office Boy, also performing additional duties
as Storesman and Watchman under the control of the third Respondent. He was drawing a salary of Rs.1500/- p.m.,
at the time his termination. He worked continuously without any break in service. As per the management’s
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procedure, he submitted applications dated 22.1.1996, 25.9.1997 and 5.12.1998 to the second and third Respondents
for issuance of Identification Cards, which were issued accordingly. The second Respondent, through proceedings
No. FCI/BSC/Hanuman Junction/S&C/1990-2000 dated 21.08.1999, confirmed the workman’s employment and
joining date as 4.1.1996. The workman submits that the nature of his duties was permanent and he completed more
than 240 days of service each year. The third Respondent issued a Conduct Certificate confirming his service as Male
Casual Labourer. The claimant submitted a representation dated 06.12.1997 to the third Respondent for
regularization. Based on this, the Assistant Manager (Depot) addressed a letter dated 19.12.1997 to the second
Respondent , stating that the claimant worked as Gardener, handled maintenance work, and recommended
regularization. However, no action was taken. Another representation dated 20.09.1998 was also made, but the
management failed to respond. It is submitted that on 10.12.2002, while discharging his duties, the second and third
Respondents came to the Buffer Storage Complex, Hanuman Junction, and orally informed the claimant that his
services were not required, and sent him away, thereby terminating him from service. The termination, instead of
regularization, was oral, illegal, arbitrary, and in violation of Section 25(F) of the I.D. Act, as no one-month natice,
pay in lieu thereof, or compensation was given, making the termination void ab initio and liable to be set aside. After
termination, the claimant made several requests for reinstatement, including a representation to the first Respondent
on 21.08.2004, but without success. The claimant got issued a legal notice dated 13.07.2004 to the second
Respondent seeking reinstatement, but there was no response. It is submitted that workman also issued a legal
notice dated 16.07.2007 to the first and second Respondent s requesting reinstatement. Despite receipt, no reply was
given by either Respondent. The claimant submits he has been making representations to the management stating he
worked from 1995 to 2001 without any break in service, in the posts of Office Boy, Storesman, and Watchman, which
are permanent posts. Instead of regularizing his services, the management terminated him and engaged persons junior
to him. The act of engaging new casual labour ignoring the candidature of the claimant is illegal, arbitrary, and
against law. The claimant made representations on 21.08.2004 and 04.09.2004 requesting to be engaged as Male
Casual Labour and sought regularization. However, no action was taken, despite the claimant being senior. The
management’s inaction is illegal, arbitrary, and discriminatory. As per Section 25(G) of the Industrial Disputes Act,
the employer shall retrench the workman last employed in that category. As per Section 25(H), the employer shall
offer employment to retrenched workmen according to seniority. In this case, without preparing a seniority list, the
management engaged outsiders, ignoring the claimant’s seniority, which is in violation of Sections 25(G) and 25(H)
of the I.D. Act. The claimant further submits that he was engaged by the management in January, 1996 and worked
till 10.12.2002 under the hope of regularization. Despite several representations, the management terminated him and
engaged others who had not worked before which is illegal, arbitrary, and discriminatory. Similarly situated persons
who were removed from service and approached the Hon’ble High Court of A.P. in W.P. Nos. 1618/1985, 1122/1985,
and 15847/1995 were granted relief. The claimant stands on similar footing, but his case has not been considered.
Office records of the Assistant Manager, FCI, Hanuman Junction disclose that the claimant worked uninterruptedly
with the management.  The claimant is a poor person, lacks legal knowledge, and was unaware of the appropriate
forum. After termination, he approached the management several times and made representations. The management
assured him of re-employment, and the claimant believed them and remained quiet under the impression that he
would be given a job. Due to financial constraints, he was unable to approach an advocate or file the case
immediately. There is no willful negligence on his part in not raising the dispute earlier. After his termination, the
claimant could not secure alternative employment despite best efforts and remains unemployed. He is the sole
breadwinner, and his family depends entirely on him for livelihood. The claimant submits that the Respondent
organization is a Central Government undertaking, and the appropriate Government is the Central Government.
Hence, this Hon’ble Court has jurisdiction to entertain the present Industrial Dispute. Therefore, the claimant is
constrained to file this case under Section 2-A(2) of the 1.D. Act seeking reinstatement with continuity of service,
back wages, and all attendant benefits. The claimant prays that this Hon’ble Court may be pleased to declare the oral
termination dated 10.12.2002 as illegal, arbitrary, and against law, and set aside the same and to direct the
Respondents/management to reinstate the claimant with continuity of service, back wages, and all attendant benefits.

3. The Respondents filed counter denying the averments made in the petition, with the averments in
brief which runs as follows:

It is submitted that the ID filed by the Petitioner is neither maintainable in law nor on facts. The allegations in the
claim petition are denied. The Petitioner is put to strict proof of all allegations except those specifically admitted
herein. The claim that the Petitioner worked as Casual Labour from 4.1.1996 at FCI, Hanuman Junction, and was
orally terminated on 10.12.2002, is incorrect. It is submitted that he was never engaged as Casual Labour by the
Respondent Corporation. It is submitted that casual labour is engaged on a day-to-day basis as per requirement and
discharged accordingly. Any identity card issued by the Assistant Manager (Depot) is not valid, being meant only
for gate entry. Valid identity cards with emblem are issued in prescribed form, signed by the Area Manager. After
the introduction of the Direct Payment System in 1997, registers were maintained which do not include the
Petitioner’s name. The allegation that a conduct certificate was issued by the Assistant Manager (Depot) is incorrect.
The said certificate is fabricated, as Assistant Managers do not have letterheads. Upon verification, no identity card or
conduct certificate was issued to the Petitioner. The alleged card is not in the prescribed proforma of FCI. There is no
post of Gardener at BSC, Hanuman Junction.  No recommendation was made by the third Respondent for



6286 THE GAZETTE OF INDIA :SEPTEMBER 27, 2025/ASVINA 5, 1947 [PART II—SEC. 3(ii)]

regularization. The question of retrenchment does not arise as there was no appointment. Casual labour is
discontinued when no longer required. The Petitioner was never on the rolls; hence, termination does not arise. It is
submitted that reply was issued to the legal notice dated 13.07.2004, by the third Respondent on the directions of the
second Respondent, vide letter dated 31.07.2004. The Petitioner never worked as Office Boy or Storesman against
any permanent post. Further, it is submitted that the second and third Respondent s have not regularized any persons.
The Respondent s never promised employment to the Petitioner. They are not responsible for his unemployment.
Though he alleges oral termination on 10.12.2002, his inaction thereafter disproves the claim. The ID is barred by
limitation and is liable to be dismissed. It is therefore prayed that the claim petition be dismissed.

4.  Heard arguments of Learned Counsel for Petitioner and perused written arguments filed by Petitioner.

5. On the basis of rival contentions and pleadings of both the parties, following issues emerge for
determination in the instant matter:-

I Whether the action of Respondent Management Food Corporation of India, Hanuman Junction in orally
terminating the services of Petitioner Sri Ch. Syam Kumar with effect from 10.12.2002 is legal and
justified?

I. Whether the Petitioner is entitled for regularization?

M. Whether the Petitioner is entitled for the relief claimed?

Findings:-

6.  Point No.l:-As per claim statement, Petitioner alleges that he joined the service of the Respondent Food
Corporation of India as Male casual labour on 4.1.1996 and he worked for more than 4 to 5 years continuously
without any break. Petitioner submits that he has completed more than 240 days in a calendar year hence, he is
entitled to notice, notice pay before termination from the employment. However, Respondent did not issue any
notice nor paid any wages in lieu of notice as compensation under Section 25F of ID Act and Respondent has
terminated Petitioner from service in violation of the provision contained under section 25 F of ID Act. Further
alleged that termination order of Petitioner is illegal and he is entitled to reinstatement in the service with all
consequential benefits. Further, Petitioner submits that Supreme Court in catena of decisions has held that temporary
employee cannot be replaced by another temporary employee. In the instant matter all the workers have been
disengaged by engaging fresh workmen as telegraphic messengers by the Respondent in violation of section 25G
and 25H of I.D. Act, 1947. Petitioner prayed to set aside his termination order dated 10.12.2002 and to reinstate
him into service.

7. In support of claim Petitioner, has filed chief statement affidavit of WW1 and WW1 in his affidavit has
reiterated the averments made in the claim statement, WW!1 states that his service has been terminated by oral order
on 10.12.2002 by the Respondent in contravention of the provision of Section 25 F of the I.D. Act. Petitioner has also
filed photocopies of ten documents in evidence i.e. ExW1 to W10. Ex.W1, W2, W3 and W8, these documents
include representations dated 22.1.1996, 25.9.1997, 5.12.1998 and 12.8.2004 to the Respondent management to issue
identity card. Ex.W4 is the letter of Asst. Manager, FCI, Hanuman Junction dated 21.8.99 extending duties of
petitioner for watch and ward. Ex.W5 is the conduct certificate issued by Respondent stating therein that Petitioner
workman was working as a casual labour on piece rate basis and his behavior and good conduct has been certified.
Ex.W6 and W7 are identity cards. Ex.W9 is the order passed in WP N0.1112/2006 whereby petitioner along with
other workers has withdrawn his writ petition filed before Hon'ble High Court. Ex.W10 is the legal notice issued by
counsel for petitioner to Respondent dated 16.07.2007. WW1 was not cross examined by the Respondent, however
Respondent did not adduce any evidence.

8. It is settled law that initial burden of proof to establish retrenchment in violation of provision of Section
25 F of ID Act lies on petitioner. Petitioner has to prove by evidence that he has been in service of Respondent for
240 days continuously in a calendar year just preceding from the date of his termination.

Before appreciation of evidence on record, it would be apposite to have a glance of the relevant provision contained
under ID Act and same is reproduced hereunder:-

Section 25B defines the term continuous service which provides
Definition of continuous service.- For the purposes of this Chapter,--

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in uninterrupted
service, including service which may be interrupted on account of sickness or authorized leave or an accident
or a strike which is not illegal, or a lock- out or a cessation of work which is not due to any fault on the part of
the workman;

(2) where a workman is not in continuous service within the meaning of clause (1) for a period of one year or
six months, he shall be deemed to be in continuous service under an employer--

(a) for a period of one year, if the workman, during a period of twelve calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer for not less than--

(i) one hundred and ninety days in the case of a workman employed below ground in a mine; and
(ii) two hundred and forty days, in any other case;
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Section 25 F provides: -
25F. Conditions precedent to retrenchment of workmen.

- No workman employed in any industry who has been in continuous service for not less than one year under an
employer shall be retrenched by that employer until-

(a) the workman has been given one month 's notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the
notice.

(b)the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen
days 'average pay [for every completed year of continuous service] [ Substituted by Act 36 of 1964, Section 14,
for " for every completed year of service" (w.e.f. 19.12.1964).] or any part thereof in excess of six months; and

(c)notice in the prescribed manner is served on the appropriate Government [or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.]

Further, Hon'ble Supreme Court in its various decisions has explained the concept of continuous service in a
calendar year u/s 25F of I.D Act. some of the relevant decisions are discussed here under:-

In the case of Sur Enamel and Stamping works Private Limited Vs. their workmen, referring to Section
25 B, Hon'ble Supreme Court has defined the term continuous service as under:-

"The position therefore is that during a period of employment for less than 11 calendar months these two
persons worked for more than 240 days. In our opinion that would not satisfy the requirement of section 25B.
Before a workman can be considered to have completed one year of continuous service in an industry it must be
shown first that he was employed for a period of not less than 12 calendar months and, next that during those
12 calendar months had worked for not less than 240 days. Where, as in the present case, the workmen have not
at all been employed for a period of 12 calendar months it becomes unnecessary to examine whether the actual
days of work numbered 240 days or more. For, in any case, the requirements of section 25B would not be
satisfied by the mere fact of the number of working days being not less than 240 days."

In Mohan Lal Vs. Management of M/s. Bharat Electronics, dated 21.4.1981AIR 1981 Supreme Court 1253, the
Hon'ble Supreme Court have held,

It was, however, urged that section 25F is not attracted in this case for an entirely different reason. Mr.
Markendaya contended that before section 25F is invoked, the condition of eligibility for a workman to
complain of invalid retrenchment must be satisfied. According to him unless the workman has put in continuous
service for not less than one year his case would not be governed by section 25F. That is substantially correct
because the relevant provision of section 25F provides as under:

"25F. "No workman employed in any industry who has been in continuous service for not less than one year
under an employer shall be retrenched by that employer until:-

(a) the workman has been given one month's notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the
notice;

Provided that no such notice shall be necessary if the retrenchment is under an agreement which specifies a
date for the termination of service;

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent of fifteen
days' average pay (for every completed year of continuous service) or any part thereof in excess of six months;
and

(c) notice in the prescribed manner is served on the appropriate Government (or such authority as may be
specified by the appropriate government by notification in the Official Gazette)."

Reverting to the facts of this case, admittedly the appellant was employed and was on duty from December 8,
1973 to October 19, 1974 when his service was terminated. The relevant date will be the date of termination of
service, i.e. October 19, 1974 Commencing from that date and counting backwards, admittedly he had rendered
service for a period of 240 days within a period of 12 months and, indisputably, therefore, his case falls within
section 25B(2) (a) and he shall be deemed to be in continuous service for a period of one year for the purpose
of Chapter VA.”

In Rajasthan State Ganganagar S. Mills Ltd. v. State of Rajasthan and Anr. (2004) Apex Court held:

"It was the case of the workman that he had worked for more than 240 days in the year concerned. This claim was
denied by the appellant. It was for the claimant to lead evidence to show that he had worked for 240 days in the year
preceding the date of his termination. He has filed an affidavit. It is statement which is in his favor and that cannot be
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regarded as sufficient evidence for any Court or Tribunal to come to the conclusion that in fact the claimant had
worked for 240 days in a year These aspects were highlighted in Range Forest Officer v. S.T. Hadimani (2002 (3)
SCC 25. No proof of receipt of salary or wages for 240 days or order or record in that regard was produced. Mere
non-production of the muster roll for a particular period was not sufficient for the Labour Court held that the
workman had worked for 240 days as claimed."

In Municipal Corporation, Faridabad v. Siri Niwas (2004 (8) SCC 195), held "the burden was on the workman to
show that he was working for more than 240 days in the preceding one year prior to his alleged retrenchment.” In
M.P. Electricity Board v. Hariram (2004 (8) SCC 246) the position was again reiterated in paragraph 11 as follows:
"The above burden having not been discharged and the Labour Court having held so, in our opinion, the Industrial
Court and the High Court erred in basing an order of reinstatement solely on an adverse inference drawn
erroneously ..”

In the case of Manager, RBI, Bangalore vs. S Mani (2005) SCC Page 100, the 3 Judges Bench of the Apex
Court held that "the initial burden of proof was on the workman to show that he had completed 240 days of service."”

In the case of Mohan Lal vs. Management, BEL 1981 SCC P. 225, Hon'ble Apex Court held, "Before a
workman can claim retrenchment, not being in consonance of Section 25 of the ID act. he has to show that he has
been in continuous service of not less than 1 year with the employer who had retrenched him from service."”

Now, in view of the provision contained under Section 25B of | D Act and Law laid down by the Hon'ble Supreme
Court as discussed above, we have to examine whether retrenchment of petitioner workman by Respondent vide
oral order dated 10.12.2002 is in contravention of the provision contained under section 25F. As per provision
contained under Section 25 B of the 1.D. Act, 1947, the petitioner workman has to prove the fact of continuous
service of 240 days in a calendar year just preceding from the date of termination i.e.,10.12.2002 by leading
documentary as well as oral evidence.  As claimed by Petitioner he was terminated by oral order on 10.12.2002.
The record goes to reveals that Petitioner has not filed any document in evidence to establish the fact that he had
rendered continuous service for a period of 240 days in the Respondent office in a calendar year just preceding from
the date of his termination i.e.,10.12.2002., Petitioner has not filed any document of salary slips or wage payment
slips or attendance register or appointment letter or certificate in order to prove that he has been engaged by
Respondent for work during the period of 240 days just preceding for date of termination i.e. 10.12.2002. Thus,
Petitioner failed to prove that he had worked 240 days continuously in a calendar year just preceding from the date
of his termination. However, Respondent has averred in counter that identity card issued by the Asst.
Manager(Depot) is useful to show at the gate point only for entry into depot. The corporation will issue identity card
with emblem in the prescribed form duly signed by the Area Manager only, for the regular employees. In fact, the
corporation introduced Direct Payment System to the casual labour in the year 1997, itself. Under this system, the
registers were maintained. The said register did not disclose the name of the Petitioner as casual labour. Hence, this
contention of the Petitioner is not supported by valid proof. However, Petitioner has not rebutted or contradicted
contention of Respondent by producing any cogent evidence. However, said Identity card filed by the petitioner in
evidence pertains to the year 1997-1999 and do not pertain to year 2002 when the petitioner was terminated.
Therefore, the Identity card filed by Petitioner have no relevance to establish fact of continuous service as required u/s
25-F of ID Act.

10. Thus, ongoing documentary and oral evidence on record, | am of the view that Petitioner has utterly
failed to establish that he had worked for 240 days continuously in a calendar year just preceding from the date of his
termination i.e.,10.12.2002 . Therefore, provision of Sec.25F of 1.D. Act, 1947 do not apply to his case. Thus, for
the want of evidence, the claim of petitioner that he has completed 240 days of continuous service in a calendar year
just preceding from the date of his termination i.e.,10.12.2002 is not tenable. Thus Petitioner failed to establish and
prove that his retrenchment is illegal in contravention of provision u/s.25F of 1.D. Act, 1947, and the claim of the
Petitioner for reinstatement in the employment of Respondent u/s 25G and 25H is not tenable.

Thus, Issue No.l is answered against the Petitioner.

13. Issue No.ll:- As per record, undisputedly, Petitioner has not filed any appointment letter of his employment in
evidence. It is admitted fact that Respondent used to take the work from him as and when required. Thus, it is
established that Petitioner had worked as causal labour in Respondent management. Respondent in his counter has
submitted that the Petitioner was never engaged as casual labour at any point of time, hence, no question of
terminating his from services arise. There was no employer and employee relationship between the Petitioner and the
Respondent. Respondent in counter has contended that management being instrumentality of the Government, bound
by rules and regulations for recruitment of employees for the organization.

As regard claim of petitioner for regularization in the service, Hon'ble Supreme Court in its recent decision has laid
down principles and guidelines for regularization of casual workman, In the case of ONGC Vs. Krishan Gopal
2020(3) Scale 272,Hon'ble Supreme Court of India have laid down the principle regarding regularization of
the casual workman and have held:-

“23 The following propositions would emerge upon analyzing the above decisions:
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(i) Wide as they are, the powers of the Labour Court and the Industrial Court cannot extend to a direction to
order regularisation, where such a direction would in the context of public employment offend the provisions
contained in Article 14 of the Constitution;

(if) The statutory power of the Labour Court or Industrial Court to grant relief to workmen including the status
of permanency continues to exist in circumstances where the employer has indulged in an unfair labour
practice by not filling up permanent posts even though such posts are available and by continuing to employ
workmen as temporary or daily wage employees despite their performing the same work as regular workmen on
lower wages;

(iii) The power to create permanent or sanctioned posts lies outside the judicial domain and where no posts are
available, a direction to grant regularisation would be impermissible merely on the basis of the number of years
of service;

(iv) Where an employer has regularised similarly situated workmen either in a scheme or otherwise, it would be
open to workmen who have been deprived of the same benefit at par with the workmen who have been
regularised to make a complaint before the Labour or Industrial Court, since the deprivation of the benefit
would amount to a violation of Article 14; and

(v) In order to constitute an unfair labour practice under Section 2(ra) read with Item 10 of the Vth Schedule of
the ID Act, the employer should be engaging workmen as badlis, temporaries or casuals, and continuing them
for years, with the object of depriving them of the benefits payable to permanent workmen.”

But in the instant matter, Petitioner has failed to adduce any evidence that he was appointed by Respondent by
following recruitment procedure or he was working against any sanctioned permanent post in the Respondent
management. Petitioner failed to adduce any evidence on record that the Respondent was indulged in any unfair
labour practice by not filling the permanent post even though such post was available and by calling to employ
workman as temporary or daily wages employees despite performing the same work as regular workman on lower
wages. Therefore, for the want of such plea and evidence, the claim of the Petitioner for regularization in the
Respondent service is not acceptable.

Further, in the case of Hari Nandan Prasad v Employer I/R to Management of Food Corporation of India20
(“FCI”), Hon'ble Supreme Court of India have held:

“34. On a harmonious reading of the two judgments discussed in detail above, we are of the opinion that when
there are posts available, in the absence of any unfair labour practice the Labour Court would not give
direction for regularisation only because a worker has continued as daily- wage worker/ad hoc/temporary
worker for number of years. Further, if there are no posts available, such a direction for regularization would
be impermissible. In the aforesaid circumstances giving of direction to regularise such a person, only on the
basis of number of years put in by such a worker as daily-wager, etc. may amount to back door entry into the
service which is an anathema to Article 14 of the Constitution. Further, such a direction would not be given
when the worker concerned does not meet the eligibility requirement of the post in question as per the
recruitment rules. However, wherever it is found that similarly situated workmen are regularised by the
employer itself under some scheme or otherwise and the workmen in question who have approached the
Industrial/Labour Court are on a par with them, direction of regularisation in such cases may be legally
justified, otherwise, non-regularisation of the left-over workers itself would amount to invidious discrimination
qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the industrial adjudicator
would be achieving the equality by upholding Article 14, rather than violating this constitutional provision.”

Thus, in view of the fore gone discussion and law laid down by the Hon’ble Apex Court as discussed above, the
claim of the Petitioner for regularization is not tenable.

Thus, Point No.ll is decided against the Petitioner accordingly.

14. Point No.lll: In view of the finding given at Points No. | & |1, the Petitioner is not entitled to any relief
claimed and his petition is found to be baseless, devoid of merit and hence, liable to be dismissed.

Therefore, Point No.lll is decided accordingly.
AWARD

The claim of the petitioner Shri Ch. Syam Kumar to set aside his termination order w.e.f 10-12-2002 by
Respondent Management of Food Corporation of India, Hanuman Junction is dismissed. Petition sans merit, stands
dismissed.

Award is passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 19" day of August, 2025.

IRFAN QAMAR, Presiding Officer
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Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri Ch. Syam Kumar NIL

Documents marked for the Petitioner
ExW1: Photostat copy of Petitioner’s representation dt. 22.1.1996
ExXW2:  Photostat copy of Petitioner’s representation dt. 25.9.1997
Ex.W3:  Photostat copy of Petitioner’s representation dt. 5.12.1998
Ex.W4; Photostat copy of Ir. dt. 21.8.1999 of Asst. Manager, FCI
Ex.W5:  Photostat copy of conduct certificate issued by Respondent

Ex.W6:  Photostat copy of identity card issued by Respondent
ExW7:  Photostat copy of identity card issued by Respondent
Ex.W8:  Photostat copy of Petitioner’s representation dt.16.12.1997
Ex.W9:  Photostat copy of order passed in WP No0.1112/2005
Ex.W10: Photostat copy of legal notice dt.16.7.2007 issued to R1 & R2.
Documents marked for the Respondent
NIL

% faeely, 22 frawaw, 2025

FAM. 1713.—3Eflep  fdarg ADF—H, 1947 (1947 BT 14) @ ORT 17 S TR ¥, Dol
WHR AT @ A & weers @ dag Froei: ok 98 sHeRl & 3, sray § fffe sieifie

fqae 4 o< WReR JAeifie e - 98 - 99 ey, gediE & gae  (T8E
AT 74/2008) I UM A 8, Sl d=d GHR DI 19,/09 /2025 DI UK gAT T |

[&. TF-22013/01/2025-31.3TR. (Y. 7H- 11)]

T, 39 Feerw/forw srfardr

New Delhi, the 22nd September, 2025

S.0. 1713.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 74/2008) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
Food Corporation of India. and their workmen, received by the Central Government on 19/09/2025.

[No. L-22013/01/2025- IR (CM-II)]
SALONI, Dy. Director/Link Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: - Sri Irfan Qamar
Presiding Officer
Dated the 4™ August, 2025
INDUSTRIAL DISPUTE L.C.No. 74/2008

Between:

Sri U. Sambasiva Rao,

S/o. U. Appa Rao,

Bapulapadu post, Near Railway Station,

Hanuman Junction,

Krishna District. ......Petitioner
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And
1. The Senior Regional Manager,

The Food Corporation of India,

Basheerabad, Hyderabad.
2. The District Manager,

The Food Corporation of India,

Near Manorama Hotel, Bandar Road,

Vijayawada.
3. The Assistant Manager,

Food Corporation of India,

Hanuman Junction,

West Godavari District.
4. The Zonal Manager,

Food Corporation of India (South),

2" Haddows Road,

CHENNAI -6 ....Respondent s
Appearances:
For the Petitioner : M/s. G. Vidyasagar, K. Udayasree & P. Sudheer Rao, Advocates
For the Respondent : BG Ravinder Reddy, Advocate

AWARD

Sri U. Sambasiva Rao who worked as casual labour (who will be referred to as the workman) has filed this
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondent s Food Corporation of India
seeking for declaring the oral termination order dated 10.12.2002 issued by Respondent as illegal, arbitrary and to
set aside the same consequently directing the Respondent s to reinstate the Petitioner into service duly granting all the
consequential benefits such as continuity of service, back wages and all other attendant benefits etc., and such other
reliefs as this court may deems fit.

2. The averments made in the petition in brief are as follows:

The Petitioner workman submits that he was engaged by the management as a Male Casual Labourer in the Food
Corporation of India at Hanuman Junction on 06.03.1995, and worked as Office Boy, also performing additional
duties as Storesman and Watchman under the control of the third Respondent . He was drawing a salary of Rs.1500/-
p.m., at the time his termination. He worked continuously without any break in service. As per the management’s
procedure, he submitted applications dated 17.9.1995, 6.12.1998 and 19.9.1997 to the second and third Respondent s
for issuance of Identification Cards, which were issued accordingly. The second Respondent, through proceedings
No. FCI/BSC/Hanuman Junction/S&C/1990-2000 dated 21.08.1999, confirmed the workman’s employment and
joining date as 06.03.1995. The workman submits that the nature of his duties was permanent and he completed more
than 240 days of service each year. The third Respondent issued a Conduct Certificate confirming his service as Male
Casual Labourer. The claimant submitted a representation dated 06.12.1997 to the third Respondent for
regularization. Based on this, the Assistant Manager (Depot) addressed a letter dated 19.12.1997 to the second
Respondent , stating that the claimant worked as Gardener, handled maintenance work, and recommended
regularization. However, no action was taken. Another representation dated 20.09.1998 was also made, but the
management failed to respond. It is submitted that on 10.12.2002, while discharging his duties, the second and third
Respondent s came to the Buffer Storage Complex, Hanuman Junction, and orally informed the claimant that his
services were not required, and sent him away, thereby terminating him from service. The termination, instead of
regularization, was oral, illegal, arbitrary, and in violation of Section 25(F) of the 1.D. Act, as no one-month notice,
pay in lieu thereof, or compensation was given, making the termination void ab initio and liable to be set aside. After
termination, the claimant made several requests for reinstatement, including a representation to the first Respondent
on 21.08.2004, but without success. The claimant got issued a legal notice dated 13.07.2004 to the second Respondent
seeking reinstatement, but there was no response. It is submitted that workman also issued a legal notice dated
16.07.2007 to the first and second Respondent s requesting reinstatement. Despite receipt, no reply was given by
either Respondent . The claimant submits he has been making representations to the management stating he worked
from 1995 to 2001 without any break in service, in the posts of Office Boy, Storesman, and Watchman, which are
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permanent posts. Instead of regularizing his services, the management terminated him and engaged persons junior to
him. The act of engaging new casual labour ignoring the candidature of the claimant is illegal, arbitrary, and against
law. The claimant made representations on 21.08.2004 and 04.09.2004 requesting to be engaged as Male Casual
Labour and sought regularization.  However, no action was taken, despite the claimant being senior.  The
management’s inaction is illegal, arbitrary, and discriminatory. As per Section 25(G) of the Industrial Disputes Act,
the employer shall retrench the workman last employed in that category. As per Section 25(H), the employer shall
offer employment to retrenched workmen according to seniority. In this case, without preparing a seniority list, the
management engaged outsiders, ignoring the claimant’s seniority, which is in violation of Sections 25(G) and 25(H)
of the I.D. Act. The claimant further submits that he was engaged by the management in March 1995 and worked till
10.12.2002 under the hope of regularization. Despite several representations, the management terminated him and
engaged others who had not worked before which is illegal, arbitrary, and discriminatory. Similarly situated persons
who were removed from service and approached the Hon’ble High Court of A.P. in W.P. Nos. 1618/1985, 1122/1985,
and 15847/1995 were granted relief. The claimant stands on similar footing, but his case has not been considered.
Office records of the Assistant Manager, FCI, Hanuman Junction disclose that the claimant worked uninterruptedly
with the management. The claimant is a poor person, lacks legal knowledge, and was unaware of the appropriate
forum. After termination, he approached the management several times and made representations. The management
assured him of re-employment, and the claimant believed them and remained quiet under the impression that he
would be given a job. Due to financial constraints, he was unable to approach an advocate or file the case
immediately. There is no willful negligence on his part in not raising the dispute earlier. After his termination, the
claimant could not secure alternative employment despite best efforts and remains unemployed. He is the sole
breadwinner, and his family depends entirely on him for livelihood. The claimant submits that the Respondent
organization is a Central Government undertaking, and the appropriate Government is the Central Government.
Hence, this Hon’ble Court has jurisdiction to entertain the present Industrial Dispute. Therefore, the claimant is
constrained to file this case under Section 2-A(2) of the 1.D. Act seeking reinstatement with continuity of service,
back wages, and all attendant benefits. The claimant prays that this Hon’ble Court may be pleased to declare the oral
termination dated 10.12.2002 as illegal, arbitrary, and against law, and set aside the same and to direct the Respondent
s/management to reinstate the claimant with continuity of service, back wages, and all attendant benefits.

3. The Respondent s filed counter denying the averments made in the petition, with the averments in
brief which runs as follows:

It is submitted that the ID filed by the Petitioner is neither maintainable in law nor on facts. The allegations in the
claim petition are denied. The Petitioner is put to strict proof of all allegations except those specifically admitted
herein. The claim that the Petitioner worked as Casual Labour from 06.03.1995 at FCI, Hanuman Junction, and was
orally terminated on 10.12.2002, is incorrect. It is submitted that he was never engaged as Casual Labour by the
Respondent Corporation. It is submitted that casual labour is engaged on a day-to-day basis as per requirement and
discharged accordingly. Any identity card issued by the Assistant Manager (Depot) is not valid, being meant only
for gate entry. Valid identity cards with emblem are issued in prescribed form, signed by the Area Manager. After
the introduction of the Direct Payment System in 1997, registers were maintained which do not include the
Petitioner’s name. The allegation that a conduct certificate was issued by the Assistant Manager (Depot) is incorrect.
The said certificate is fabricated, as Assistant Managers do not have letterheads. Upon verification, no identity card or
conduct certificate was issued to the Petitioner. The alleged card is not in the prescribed proforma of FCI. There is no
post of Gardener at BSC, Hanuman Junction.  No recommendation was made by the third Respondent for
regularization. The question of retrenchment does not arise as there was no appointment. Casual labour is
discontinued when no longer required. The Petitioner was never on the rolls; hence, termination does not arise. It is
submitted that reply was issued to the legal notice dated 13.07.2004, by the third Respondent on the directions of the
second Respondent, vide letter dated 31.07.2004. The Petitioner never worked as Office Boy or Storesman against
any permanent post. Further, it is submitted that the second and third Respondent s have not regularized any persons.
The Respondent s never promised employment to the Petitioner. They are not responsible for his unemployment.
Though he alleges oral termination on 10.12.2002, his inaction thereafter disproves the claim. The ID is barred by
limitation and is liable to be dismissed. It is therefore prayed that the claim petition be dismissed.

4.  Heard arguments of Learned Counsel for Petitioner and perused written arguments filed by Petitioner.

5. On the basis of rival contentions and pleadings of both the parties, following issues emerge for
determination in the instant matter:-

l. Whether the action of Respondent Management Food Corporation of India, Hanuman Junction in orally
terminating the services of Petitioner Sri  U. Sambasiva Rao with effect from 10.12.2002 is legal and
justified?

. Whether the Petitioner is entitled for regularization?

II. Whether the Petitioner is entitled for the relief claimed?
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Findings:-

6. Point No.l:-As per claim statement, Petitioner alleges that he joined the service of the Respondent Food
Corporation of India as Male casual labour on 6.3.1995 and he worked for more than 4 to 5 years continuously
without any break. Petitioner submits that he has completed more than 240 days in a calendar year hence, he is
entitled to notice, notice pay before termination from the employment. However, Respondent did not issue any
notice nor paid any wages in lieu of notice as compensation under Section 25F of ID Act and Respondent has
terminated Petitioner from service in violation of the provision contained under section 25 F of ID Act. Further
alleged that termination order of Petitioner is illegal and he is entitled to reinstatement in the service with all
consequential benefits. Further, Petitioner submits that Supreme Court in catena of decisions has held that temporary
employee cannot be replaced by another temporary employee. In the instant matter all the workers have been
disengaged by engaging fresh workmen as telegraphic messengers by the Respondent in violation of section 25G
and 25H of I.D. Act, 1947. Petitioner prayed to set aside his termination order dated 10.12.2002 and to reinstate
him into service.

7. In support of claim Petitioner, has filed chief statement affidavit of WW1 and WW1 in his affidavit has
reiterated the averments made in the claim statement, WW1 states that his service has been terminated by oral order
on 10.12.2002 by the Respondent in contravention of the provision of Section 25 F of the I.D. Act. Petitioner has also
filed photocopies of eleven documents in evidence i.e. ExW1, W2, W3 and W5. These documents includes
representations dated 17.3.1995, 19.9.1997, 16.12.1998 and 16.12.1997 to the Respondent management to issue
identity card. Ex.W4 is the letter of Asst. Manager, FCI, Hanuman Junction dated 21.8.99 extending duties of
petitioner for watch and ward. Ex.W6 is the conduct certificate issued by Respondent stating therein that Petitioner
workman was working as a casual labour on piece rate basis from January ‘98 to June *99 and his behavior and good
conduct has been certified. ExW7 , W8 and W9 are identity cards. Ex.W10 is the order passed in WP No0.1112/2006
whereby petitioner along with other workers has withdrawn his writ petition filed before Hon'ble High Court.
Ex.W11 is the legal notice issued by counsel for petitioner to Respondent dated 16.07.2007. WW1 was not cross
examined by the Respondent, however Respondent did not adduce any evidence.

8. It is settled law that initial burden of proof to establish retrenchment in violation of provision of Section
25 F of ID Act lies on petitioner. Petitioner has to prove by evidence that he has been in service of Respondent for
240 days continuously in a calendar year just preceding from the date of his termination.

Before appreciation of evidence on record of Petitioner, it would be aposite to have a glance on the relevant provision
contained under ID Act and same is reproduced hereunder:-

Section 25B defines the term continuous service which provides
Definition of continuous service.- For the purposes of this Chapter,--

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in uninterrupted
service, including service which may be interrupted on account of sickness or authorized leave or an accident
or a strike which is not illegal, or a lock- out or a cessation of work which is not due to any fault on the part of
the workman;

(2) where a workman is not in continuous service within the meaning of clause (1) for a period of one year or
six months, he shall be deemed to be in continuous service under an employer--

(a) for a period of one year, if the workman, during a period of twelve calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer for not less than--

(i) one hundred and ninety days in the case of a workman employed below ground in a mine; and
(i) two hundred and forty days, in any other case;
Section 25 F provides: -

25F. Conditions precedent to retrenchment of workmen.

- No workman employed in any industry who has been in continuous service for not less than one year under an
employer shall be retrenched by that employer until-

(a) the workman has been given one month 's notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the
notice.

(b)the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen
days 'average pay [for every completed year of continuous service] [ Substituted by Act 36 of 1964, Section 14,
for " for every completed year of service™ (w.e.f. 19.12.1964).] or any part thereof in excess of six months; and
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(c)notice in the prescribed manner is served on the appropriate Government [or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.]

Further, Hon'ble Supreme Court in its various decisions has explained the concept of continuous service in a calendar
year u/s 25F of 1.D Act. some of the relevant decisions are discussed here under:-

In the case of Sur Enamel and Stamping works Private Limited Vs. their workmen, referring to Section 25 B,
Hon'ble Supreme Court has defined the term continuous service as under:-

"The position therefore is that during a period of employment for less than 11 calendar months these two
persons worked for more than 240 days. In our opinion that would not satisfy the requirement of section 25B.
Before a workman can be considered to have completed one year of continuous service in an industry it must be
shown first that he was employed for a period of not less than 12 calendar months and, next that during those
12 calendar months had worked for not less than 240 days. Where, as in the present case, the workmen have not
at all been employed for a period of 12 calendar months it becomes unnecessary to examine whether the actual
days of work numbered 240 days or more. For, in any case, the requirements of section 25B would not be
satisfied by the mere fact of the number of working days being not less than 240 days."

In Mohan Lal Vs. Management of M/s. Bharat Electronics, dated 21.4.1981AIR 1981 Supreme Court 1253, the
Hon'ble Supreme Court have held,

It was, however, urged that section 25F is not attracted in this case for an entirely different reason. Mr.
Markendaya contended that before section 25F is invoked, the condition of eligibility for a workman to
complain of invalid retrenchment must be satisfied. According to him unless the workman has put in continuous
service for not less than one year his case would not be governed by section 25F. That is substantially correct
because the relevant provision of section 25F provides as under:

"25F. "No workman employed in any industry who has been in continuous service for not less than one year
under an employer shall be retrenched by that employer until:-

(a) the workman has been given one month's notice in writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of the
notice;

Provided that no such notice shall be necessary if the retrenchment is under an agreement which specifies a
date for the termination of service;

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent of fifteen
days' average pay (for every completed year of continuous service) or any part thereof in excess of six months;
and

(c) notice in the prescribed manner is served on the appropriate Government (or such authority as may be
specified by the appropriate government by notification in the Official Gazette)."”

Reverting to the facts of this case, admittedly the appellant was employed and was on duty from December 8,
1973 to October 19, 1974 when his service was terminated. The relevant date will be the date of termination of
service, i.e. October 19, 1974 Commencing from that date and counting backwards, admittedly he had rendered
service for a period of 240 days within a period of 12 months and, indisputably, therefore, his case falls within
section 25B(2) (a) and he shall be deemed to be in continuous service for a period of one year for the purpose
of Chapter VA.”

In Rajasthan State Ganganagar S. Mills Ltd. v. State of Rajasthan and Anr. (2004) Apex Court held:

"It was the case of the workman that he had worked for more than 240 days in the year concerned. This claim

was denied by the appellant. It was for the claimant to lead evidence to show that he had worked for 240 days
in the year preceding the date of his termination. He has filed an affidavit. It is statement which is in his favor
and that cannot be regarded as sufficient evidence for any Court or Tribunal to come to the conclusion that in
fact the claimant had worked for 240 days in a year These aspects were highlighted in Range Forest Officer v.
S.T. Hadimani (2002 (3) SCC 25. No proof of receipt of salary or wages for 240 days or order or record in that
regard was produced. Mere non-production of the muster roll for a particular period was not sufficient for the
Labour Court held that the workman had worked for 240 days as claimed."

In Municipal Corporation, Faridabad v. Siri Niwas (2004 (8) SCC 195), held "the burden was on the workman to
show that he was working for more than 240 days in the preceding one year prior to his alleged retrenchment." In
M.P. Electricity Board v. Hariram (2004 (8) SCC 246) the position was again reiterated in paragraph 11 as follows:
"The above burden having not been discharged and the Labour Court having held so, in our opinion, the Industrial
Court and the High Court erred in basing an order of reinstatement solely on an adverse inference
drawn erroneously ..”
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In the case of Manager, RBI, Bangalore vs. S Mani (2005) SCC Page 100, the 3 Judges Bench of the Apex
Court held that “the initial burden of proof was on the workman to show that he had completed 240 days of service."

In the case of Mohan Lal vs. Management, BEL 1981 SCC P. 225, Hon'ble Apex Court held, "Before a
workman can claim retrenchment, not being in consonance of Section 25 of the ID act. he has to show that he has
been in continuous service of not less than 1 year with the employer who had retrenched him from service."

Now, in view of the provision contained under Section 25B of | D Act and Law laid down by the Hon'ble Supreme
Court as discussed above, we have to examine whether retrenchment of petitioner workman by Respondent vide
oral order dated 10.12.2002 is in contravention of the provision contained under section 25F. As per provision
contained under Section 25 B of the I.D. Act, 1947, the petitioner workman has to prove the fact of continuous
service of 240 days in a calendar year just preceding from the date of termination i.e.,10.12.2002 by leading
documentary as well as oral evidence. As claimed by Petitioner he was terminated by oral order on 10.12.2002.
The record goes to reveals that Petitioner has not filed any document in evidence to establish the fact that he had
rendered continuous service for a period of 240 days in the Respondent office in a calendar year just preceding from
the date of his termination i.e.,10.12.2002., Petitioner has not filed any document of salary slips or wage payment
slips or attendance register or appointment letter or certificate in order to prove that he has been engaged by
Respondent for worked during the period of 240 days just preceding for date of termination i.e. 10.12.2002. Thus,
Petitioner failed to prove that he had worked 240 days continuously in a calendar year just preceding from the date
of his termination. However, Respondent has averred in counter that identity card issued by the Asst.
Manager(Depot) is useful to show at the gate point only for entry into depot. The corporation will issue identity card
with emblem in the prescribed form duly signed by the Area Manager only, for the regular employees. In fact, the
corporation introduced Direct Payment System to the casual labour in the year 1997, itself. Under this system, the
registers were maintained. The said registered did not disclose the name of the Petitioner as casual labour. Hence,
this contention of the Petitioner is not supported by valid proof. However, Petitioner has not rebutted or contradicted
this contention of Respondent by producing any cogent evidence. However said Identity card filed by the petitioner
in evidence pertains to the year 1997-1999 and do not pertain to year 2002 when petitioner was terminated.
Therefore, the Identity card have no relevance to establish fact of continuous service as required u/s 25-F of ID Act.

10. Thus, ongoing documentary and oral evidence on record, | am of the view that Petitioner has utterly
failed to establish that he had worked for 240 days continuously in a calendar year just preceding from the date of his
termination i.e.,10.12.2002 . Therefore, provision of Sec.25F of 1.D. Act, 1947 do not apply to his case. Thus, for
the want of evidence, the claime of petitioner that he has completed 240 days of continuous service in a calendar year
just preceding from the date of his termination i.e.,10.12.2002 is not tenable.  Thus Petitioner failed to establish and
prove his retrenchment is illegal in contravention of provision u/s.25F of I.D. Act, 1947, and the claim of the
Petitioner for reinstatement in the employment of Respondent u/s 25G and 25H is not tenable.

Thus, Issue No.I is answered against the Petitioner.

13. Issue No.ll:-As per record, undisputedly, Petitioner has not filed any appointment letter of employment in
evidence. It is admitted fact that Respondent used to take the work from him as and when required. Thus, it is
established that Petitioner had worked as causal labour in Respondent management. Respondent in his counter has
submitted that the Petitioner was never engaged as casual labour at any point of time, hence, no question of
terminating his from services arise. There was no employer and employee relationship between the Petitioner and the
Respondent. Respondent in counter has contended that management being instrumentality of the Government, bound
by rules and regulations for recruitment of employees for the organization.

As claim of petitioner for regularization in the service, Hon'ble Supreme Court in its recent decision has laid down
principles and guidelines for regularization of casual workman, In the case of ONGC Vs. Krishan Gopal 2020(3)
Scale 272,Hon’ble Supreme Court of India have laid down the principle regarding regularization of the casual
workman and have held:-

“23 The following propositions would emerge upon analyzing the above decisions:

(i) Wide as they are, the powers of the Labour Court and the Industrial Court cannot extend to a direction to
order regularisation, where such a direction would in the context of public employment offend the provisions
contained in Article 14 of the Constitution;

(if) The statutory power of the Labour Court or Industrial Court to grant relief to workmen including the status
of permanency continues to exist in circumstances where the employer has indulged in an unfair labour
practice by not filling up permanent posts even though such posts are available and by continuing to employ
workmen as temporary or daily wage employees despite their performing the same work as regular workmen on
lower wages;

(iii) The power to create permanent or sanctioned posts lies outside the judicial domain and where no posts are
available, a direction to grant regularisation would be impermissible merely on the basis of the number of years
of service;
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(iv) Where an employer has regularised similarly situated workmen either in a scheme or otherwise, it would be
open to workmen who have been deprived of the same benefit at par with the workmen who have been
regularised to make a complaint before the Labour or Industrial Court, since the deprivation of the benefit
would amount to a violation of Article 14; and

(v) In order to constitute an unfair labour practice under Section 2(ra) read with Item 10 of the Vth Schedule of
the ID Act, the employer should be engaging workmen as badlis, temporaries or casuals, and continuing them
for years, with the object of depriving them of the benefits payable to permanent workmen.”

But in the instant matter, Petitioner has failed to adduce any evidence that he was appointed by Respondent by
following recruitment procedure or he was working against any sanctioned permanent post in the Respondent
management.  Petitioner failed to adduce any evidence on record that the Respondent was indulged in any unfair
labour practice by not filling the permanent post even though such post was available and by calling to employ
workman as temporary or daily wages employees despite performing the same work as regular workman on lower
wages. Therefore, for the want of such plea and evidence, the claim of the Petitioner for regularization in the
Respondent service is not acceptable.

Further, in the case of Hari Nandan Prasad v Employer I/R to Management of Food Corporation of India20
(“FCI”), Hon'ble Supreme Court of India have held:

“34. On a harmonious reading of the two judgments discussed in detail above, we are of the opinion that when
there are posts available, in the absence of any unfair labour practice the Labour Court would not give
direction for regularisation only because a worker has continued as daily- wage worker/ad hoc/temporary
worker for number of years. Further, if there are no posts available, such a direction for regularization would
be impermissible. In the aforesaid circumstances giving of direction to regularise such a person, only on the
basis of number of years put in by such a worker as daily-wager, etc. may amount to back door entry into the
service which is an anathema to Article 14 of the Constitution. Further, such a direction would not be given
when the worker concerned does not meet the eligibility requirement of the post in question as per the
recruitment rules. However, wherever it is found that similarly situated workmen are regularised by the
employer itself under some scheme or otherwise and the workmen in question who have approached the
Industrial/Labour Court are on a par with them, direction of regularisation in such cases may be legally
justified, otherwise, non-regularisation of the left-over workers itself would amount to invidious discrimination
qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the industrial adjudicator
would be achieving the equality by upholding Article 14, rather than violating this constitutional provision.”

Thus, in view of the fore gone discussion and law laid down by the Hon’ble Apex Court as discussed above, the
claim of the Petitioner for regularization is not tenable.

Thus, Point No.ll is decided against the Petitioner accordingly.

14. Point No.ll1: In view of the finding given at Points No. | & I, the Petitioner is not entitled to any relief
claimed and his petition is found to be baseless, devoid of merit and hence, liable to be dismissed.

Therefore, Point No.lll is decided accordingly.
AWARD

The claim of the petitioner Shri U. Sambasiva Rao to set aside his termination order w.e.f 10-12-2002 by
Respondent Management of Food Corporation of India, Hanuman Junction is dismissed. Petition sans merit stand
dismissed.

Award is passed accordingly. Transmit.

. Dictated to Smt. P. Phani Gowri, Personal Assistant, transcribed by her, corrected and signed by me on this
the 4" August, 2025.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
WW1: Sri U. Sambasiva Rao NIL

Documents marked for the Petitioner

Ex.W1: Photostat copy of Petitioner’s representation dt. 17.3.1995
Ex.W2: Photostat copy of Petitioner’s representation dt.19.9.1997
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Ex.W3: Photostat copy of Petitioner’s representation dt.16.12.1998
Ex.W4: Photostat copy of Ir. dt. 21.8.1999 of Asst. Manager, FCI
Ex.WS5: Photostat copy of Petitioner’s representation dt.16.12.1997
Ex.W6: Photostat copy of conduct certificate issued by Respondent
ExX.WT7: Photostat copy of identity card issued by Respondent
Ex.W8: Photostat copy of identity card issued by Respondent
Ex.W9: Photostat copy of identity card issued by Respondent
Ex.W10: Photostat copy of order passed in WP No0.1112/2005
Ex.W11: Photostat copy of legal notice dt.16.7.2007 issued to R1 & R2.
Documents marked for the Respondent
NIL

T fReet, 22 frawa |, 2025

FAM. 1714, —aienfe  fdare AR, 1947 (1947 BT 14) B GRT 17 S ARV 4, Dol
WHR TR FIfedS Fur fies @ ywads & dag ool &R S96 sHeRI & 99, arged ¥
fafde ofiefe faae 4 o< wWaR JAefie ater - q98 - 5@ [Eed, 220dE & A
(TZETT HEAT 1/2021) BT GHIRG ST &, Sl DI AROR Bl 19 /09 /2025 HI U T3l AT |

[¥. Te7-22012/35/2019-37 o=, (¥, 7H-11)]

T, 37 Feerw/ferw srferdr

New Delhi, the 22nd September, 2025

S.0. 1714.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (ID. No. 1/2021) of the Central Government Industrial Tribunal-cum-
Labour Court, HYDERABAD as shown in the Annexure, in the industrial dispute between the Management of
Singreni Collieries Co.Ltd. and their workmen, received by the Central Government on 19/09/2025.

[No. L-22012/35/2019- IR (CM-II)]
SALONI, Dy. Director/Link Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT AT
HYDERABAD

Present: -  Sri IRFAN QAMAR
Presiding Officer
Dated the 28" day of August, 2025
INDUSTRIAL DISPUTE No. 1/2021
Between:
Sri Nadipalli Umapathi Rao,
Ex-General Mazdoor, S/o
Seetharama Rao, H.No. 4-2-186,
NTPC, Ramagundam, Somanpally,
AP Colony, Peddapli-505172. .. Petitioner
AND
The General Managar,
M/s Singareni Collieries Co. Ltd.,
Ramagundam-I Area,
Peddapalli-505172.
Respondents
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Appearances:

For the Petitioner : Shri Ch. Pratab Lingam, advocate

For the Respondent: Shri Y. Ranjeeth Reddy, advocate
AWARD

The Government of India, Ministry of Labour by its order No. L-22012/35/2019 (IR(CM-II))
dated 23.04.2019 referred the following dispute under section 10(1)(d) of the I.D. Act, 1947 for adjudication to this
Tribunal between the management of M/s Singareni Collieries Co. Ltd., and their workmen. The reference is,

SCHEDULE

“Whether the action of the General Manager, M/s Singareni Collieries Co. Ltd., Ramagundam-1 Area
Mancherial District in terminating the services of Sri Nadipalli Umapathi Rao, Ex- General Mazdoor, SCCL,
Ramagundam-I Area with Effect from 18-02-2005 vide order No. RG4/PER/IR/049/161 dated 17.02.2005 is justified
or not? If not, to what relief the applicant is entitled for?”

The reference is numbered in this Tribunal as I.D. No 1/2021 and notices were issued to the parties concerned.

2. Petitioner absent on the date fixed for VDE None appeared on behalf of the petitioner, nor was there
any request to proceed with the VDE. It appears that the petitioner is not interested in prosecuting the case.
Accordingly, a ‘Nil Award’ is passed.

Award is passed accordingly. Transmit.

Typed to my dictation by Shri Vinay Panghal, LDC corrected and signed by me on this the 28" day of
August, 2025.

IRFAN QAMAR, Presiding Officer

Appendix of evidence

Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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