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PART I1—Section 3—Sub-section (ii)

ST GLHI & HATAGT (TAT HATHT ¥ e g A1 fvg g wifafaes swaer siv srfdegmmg
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

ENEREIER]

(TreTe fwm)

T2 feeett, 15 fewwa, 2025

FT.3T. 2164.—Fvx TLHTL, TSTATHT (FH o ATHRT TATSAT & forg 7271m) 97,1976 % =3 10
* SU-FATW (4) F AT § Tored AT 3 T ST FT U HT 9w A1 F eI Py qIer oA
4T T (i) AT, TEATH F w11, e 80 wiaera & srferss srfersrivat v =t 7 f{e
FT FHTAATLF AT ITH FT AT §, T AT=d FadT g

[®T. 7. $-11017/3/2017- %ﬁ"f—Z-ﬂﬁl’iﬁﬂT]
e F=me, v Ao (Tr.9r)

8391 G1/2025 (7521)
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MINISTRY OF FINANCE

(Department of Revenue)
New Delhi, the 15th December, 2025

S.0. 2164.—1In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for Official Purpose of the
Union) Rules, 1976, the Central Government, hereby notifies CENTRAL GOODS & SERVICES TAX
(APPEALS) COMMISSIONERATE, GURUGRAM under Central Board of Indirect Taxes and Customs,
Department of Revenue where more than 80% staff has acquired the working knowledge of Hindi.

[F. No. E-11017/3/2017- Hindi-2-Notification]
PREETI SELLARE, Dy. Director (OL)

ratyer fawmT
T foeety, 17 fewwaw, 2025

FT.3MM. 2165.—F=1T TR, TSATTIT (HF F ORI FASr & foro samn) =, 1976 &

9w 10 & IU-F99 (4) F Fqa0 § Uaq gnr siqie foanr # Fefotad e, e 80 sfaea &
STerh FHATRAT 7 TRl T HIAEATEF FATF T FT (14T 8, Hl TS FLdl gl

| WT3e g FLLTAT
AT SATHETT TTRTLTAT
safey fawmr 1 Ife, 9T awe
AT3E AT, TS - 307501

. ST & IGAqTAT (L.TH.3T.)
AT SATHETT TTRTLTAT
sateer famT £ Ife, 9 aewe

ST, TeTeT - 313011
[FT. &. 8/1/10/2024-F.]

TS 3., e A=

DEPARTMENT OF SPACE
New Delhi, the 17th December, 2025

S.0. 2165.—1In pursuance of Sub-rule (4) of the Rule 10 of the Official Language (use for official purpose of
the Union) Rules, 1976, the Central Government, hereby notifies the following Units of the Department of Space,
whereof more than 80 percent staff have acquired the working knowledge of Hindi.

I Mount Abu Observatory
Physical Research Laboratory
A Unit of Department of Space, Government of India
Mount Abu, Rajasthan - 307501
Il. Udaipur Solar Observatory (USQ)
Physical Research Laboratory
A Unit of Department of Space, Government of India
Udaipur, Rajasthan - 313011
[F. No. 8/1/10/2024-H.]
RAJI R., Under Secy.
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I HATAT
(SEEIS)]
T feett, 15 95, 2025

FT.3MM. 2166.—F HATAT (X dIE), TAATIT F9%w, 1976 (9 F mEhiT JAeE; & forw
TIRT) & FH-10 F IUMER(2) T (4) F dqa<or # Aufafad st set 80 widera & sifersn
TR/ FHATAT 7 [RET FT FIHETIF AT TTH HX o137 8, il TG AT = FHear g

1. TASH HOATAE 3 AT ffies, Targrer efRed.
2. Trzew fofaes, STt & e Fated, .
3. & verEiaE ARt wrEtad (Fwtor @wre), zfeer aftm e, sSegE grad.
4. Y Wt NS, TR,
[, &. f2<T -2023/37.997.-1/12/1/(2094595)]

=t A, qIpom, e, e

MINISTRY OF RAILWAYS
(Railway Board)
New Delhi, the 15th May, 2025

S.0. 2166.—Miinistry of Railways (Railway Board) in pursuance of Sub-Rule (2) and (4) of Rule-10 of the
Official Language Rules, 1976 (Use for the Official Purpose of the Union) hereby, notify the following offices where
80 percent or more officers/employees have acquired the working knowledge of Hindi:-

1. RailTel Corporation of India LTD., Guwahati Territory.
2. RITES Limited, Northern Region Project Office, Gurugram.

3. Office of Chief Administrative Officer (Construction Organization), South Western Railway,
Bengaluru Cantonment.

4. Railway Recruitment Board, Guwahati.
[F. No. Hindi-2023/0.L.1/12/1/ (2094595)]
Dr. V. SUGUNA, Director, O.L.

e fawelt, 18 5, 2025

FT.3M. 2167.—F HATAT (XA A1), TSTATHT (H7H, 1976 (FF F T T TATSIAT o 1T T20T)
F F9-10 F 3ufaaw (2) 3T (4) F Aqaer § ot wrEradr Sgt 80 Siaerd 7 srferh strernTiai/
FHATAT 7 [R&T FT FIAETIF FATH TTH FT (14T 2, I TAZGIT ATIH=d HedT 5.

1. e HgReW s sfear fifaes, sreaarame 6.
2. 9T Fea? A frfaes, wfaf~e aedimes wmt <fifaer, aam.
[, &, 4 -2023/7T.917.-1/12/1/( 2126873)]

=T, &Y. TR, fH=er, T
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New Delhi, the 18th June, 2025

S.0. 2167.—Ministry of Railways (Railway Board) in pursuance of Sub-Rule (2) and (4) of Rule-10 of the
Official Language Rules, 1976 (Use for the Official Purpose of the Union) hereby, notify the following offices
where 80 percent or more officers/employees have acquired the working knowledge of Hindi:-

1. RailTel Corporation of India Ltd., Ahmedabad Territory.
2. Container Corporation of India Ltd, Gati Shakti Multi-Modal Cargo Terminal, Varnama.
[F. No. Hindi-2023/0.L.1/12/1/ (2126873)]
Dr. V. SUGUNA, Director, O.L.

% foeett, 25 anrEd, 2025

FT.3TM. 2168.— HATAT (X A1), TSATTIT (A7, 1976 (FF F T T TATSAT o forT S21T)
F FH-10 % IUHEH(2) ST (4) F AIqawor § X At e, R wraterT srgt 80 wiaaa & stfersn
FHATAT 7 BT T FIAATEF AT ITH F (04T 8, F TAZGIT AT =T HdT gl
[T. H. %—2023/ﬂ.‘m.-1/ 12/1/(2202330)]

=t A, qIpom, e, e
New Delhi, the 25th August, 2025

S.0. 2168.—Miinistry of Railways (Railway Board) in pursuance of Sub-Rule (2) and (4) of Rule-10 of the
Official Langauge Rules, 1976 (Use for the Official Purpose of the Union) hereby, notify the Railway Recruitment
Board, Siliguri office where 80 percent or more employees have acquired the working knowledge of Hindi.

[F. No. Hindi-2023/0.L.1/12/1/ (2202330)]
Dr. V. SUGUNA, Director, O.L.

7% fawet, 9 Rrawav, 2025

F.IAT. 2169.— HATAT (XA ATS), TTATIT [HFH, 1976 (HF & ATHHT TATSHT 6 o7 TT[T)
F FH-10 & IUMAIH(2) #i¥ (4) F AT § Fwforfad Faaai sgl 80 Tiaera & stferd sTreshTiai/
FHATAT 7 BT FT FTAEATIF T T F (04T 8, FT TAZGIT AT T FadT g

1. VAT FRRF, TEIR, THEL HS T

2. ¥ e sfger, At st s

3. A9 gre-vfiT & FaieE ffaee, a5 feeeht

4. WTAT Fe e R, i, srdedies, e

[, &, 24 -2023/37.917.-1/12/1/(2219315)]

=t . FqIom, e, aerereT
New Delhi, the 9th September, 2025

S.0. 2169.—Miinistry of Railways (Railway Board) in pursuance of Sub-Rule (2) and (4) of Rule-10 of the
Official Language Rules, 1976 (Use for the Official Purpose of the Union) hereby, notify the following offices
where 80 percent or more officers/employees have acquired the working knowledge of Hindi:-

1. Station Director, Tatanagar, Chakradharpur Division
2. Chief Administrative Officer, Construction Office, Jaipur
3. National High-Speed Rail Corporation Limited, New Delhi
4. Container Corporation of India Limited, ICD, Whitefield, Bengaluru
[F. No. Hindi-2023/0.L.1/12/1/ (2219315)]
Dr. V. SUGUNA, Director, O.L.
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Yarforaw wd wfaw 49 ST
T2 fawett, 16 feawaw, 2025

FLAT. 2170.—F7= 1T AL F TSTH 3T AT TeIaATsT (Y H START 6 TR FT 3To1)
Ffaag,1962 (1962 T 50) T €T 6 FT ITLUTT (1) F 1T IET FT 78 AT TR F Yoy vd
TTHfa® T FATAT it A= & T A= § 77 IfedAfea arat it Taw FT. 3. g 39 ATee==ra
AT T =T | AT s § STTNT & STt &7 oSt AT o]

ST e T A, I ATATRIH AT g7 6 T ST (4) FTRT T&T ARRAT T TINT Fd g,
3 At #, aedt e H it & 156, ST # st e v ff forfiee | fAfga B o)

T | ITTAFTE 7 Fea 1T T 7 Rure € g & aerforay saame % afiae & forg seera =
H are v & forfee it Fwiear TE R ve S, e Fere o g9 8, 9q: 39 9iF F 9w,
ST wfera fawor =1 sferg=aT & For et & AfAfEe BT @ €, U J= e &0 e asg §
THTE o ST

A AT, Feal T TR, TSI 3T GIAST TTSIATed (Y F ITART & STEHT FT 315i) 1963 F
A 4 F T — 1 & JdE 37 AE F O 97 T ATIEEAT G F TSI | TR gl @,

ST TST % GAHGA [Sfel & A= aforq Tfar § AR Tafafedt it Fart of g & &9 §
IO Hl 3 |

A
IR R T[T : [T
FHE F1. 9. €. & fa=i® T FT ATH I
(1) 2) (3) (4)
F1.37.3304 (31)R7.13.08.2021 et T
" FT.9.2607 ()F3A1%.04.07.2024
FT.3T.4252(31) RA.14.10 .2021 SEREL FHTATT
. FT.317.2608 (31)FA7%.04.07.2024
3. FT..4252 () FRATH.14.10 .2021 qATET FTAT
FT.3T.4252 () RATF.14.10 .2021 LA FAT
* FT.3T.2608 (31)RA7%.04.07.2024
FT.3.4252(7)RATF.14.10 .2021 TR HTAT
> T.37.2608 (31)7%.04.07.2024
FT.3.4252 () ZAT.14.10 .2021 ATETAT(FST) FTATT
> T.97.2608 (%) F&A1%.04.07.2024
7. FT.3T.4252 () RATF.14.10 .2021 T HTATeT
FT.3.4252(7)RATF.14.10 .2021 FoTfeT HTAT
> 7. 97,2608 (oF)F&A1%.04.07.2024
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F1.3T.4250(37)31%.14.10.2021 ST FTATA
> T.9.2608 (%) f3A1%.04.07.2024

F.3.4250 () =2A1%.14.10.2021 e FTATA
e FT.3.2608(37)f3A1.04.07.2024

FT.3.4252(7) FATF.14.10 .2021 AEET FTATT
" T.97.2608 (1) 31%.04.07.2024

FT1.3M.4252(1) =2 7%.14.10 .2021 g AT
% T.97.2608 (%) f3A1%.04.07.2024

FT.4.4252(7) FAT.14.10 .2021 EQRl FTATA
s T.9.2608 (%) F3A1%.04.07.2024

FT.3.4252(7) FATF.14.10 .2021 A FIATA
s FT.37.2608(3N)31%.04.07.2024

FT.3.4252(7) RAF.14.10 .2021 THT FTATT
b 1.97.2608 (1) f31.04.07.2024

FT.91.4252(1) =2 77%.14.10 .2021 TEIIT FTATA
s T.97.2608 (%) 3A1%.04.07.2024

FT.3T.4252(3)RATF.14.10 .2021 HETEAT FTAT
i T, 4.2608 (1) F1%.04.07.2024

F1.81.4252(%)21%.14.10 .2021 FOTET FTATA
s FT.37.2608(31)31.04.07.2024
19. FT.3.4252(7)RATF.14.10 .2021 FIAT FTATA

1.3.1993(7)R1.24.05.2021 T EICEL
= FT.3.2609 (1) FR7.04.07.2024
21. F1.317.1993(31) 31%.24.05.2021 EIEIRE] EIEEL

F7.3.1993 (3 Z7.24.05.2021 RIERI CIEEL
= 132609 (1) FR1.04.07.2024
23. F1.317.1993(31) 31%.24.05.2021 EEERIRIE EIEEL

F7.577.1993 (1) R 1%.24.05.2021 Hreferr HTeET
= T.97.2600 (%) F3A1%.04.07.2024
25. FT.3T.1993(3N) 31.24.05.2021 qTETET HreaT
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F7.31.1993(31) 3 7%.24.05.2021 IS CIEEI
= FT.31.2609(37)f3A1.04.07.2024
27. T.91.1993 (1) {2 1%.24.05.2021 AreTeer IR
FT.31.3294 (1) 2 1%.13.08.2021 Hegamft e
= FT.31.2609(37)f3A1.04.07.2024
29. F7.97.3294 (1) R 1.13.08.2021 st HTeET

[T, . S17.-11025(15)/11/2019-3r517-1-4T7(1)/£-45901]

orfer erax foig, srav af=a

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 16th December, 2025

S.0. 2170.—Whereas, by the notification of the Government of India in the Ministry of Petroleum and
Natural Gas. S. O. Numbers and Dates as mentioned in the Schedule below issued under Sub-section (i) of section 6
of Petroleum and Minerals Pipeline (Acquisition of right of User in Land) Act, 1962 (50 of 1962), the Central
Government acquired the Right of User in the lands specified in the schedule appended to those notifications.

AND WHEREAS, in exercise of the powers conferred by the Sub-Section (4) of Section 6 of the said Act,
the Central Government vested the Right of user in the lands free from all encumbrances in the IHB Limited.

AND WHEREAS, the Competent Authority has made a report to the Central Government that the pipeline
has been laid for the purpose of transportation of LPG in the said lands and hence such operation may be terminated
for Kandla Gorakhpur LPG Pipeline Project in the state of Gujarat in respect of the said lands which in brief are
specified in the Schedule annexed to the Notification;

“Now, therefore, as required under explanation — 1 of rule 4 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Rules 1963, the Central Government hereby declare the date on which this
notification is Right Published in the Gazette of India as the date of “Termination of Operation” in ROU Village
mentioned in Panchmabhal district in the state of Gujarat.

SCHEDULE
District: Panchmahal State: Gujarat
S.No. S.0. No. & Date Name of Village Name of
Tehsil
1) 2 @) (4)
S.0. N0.3304 (E)Dated .13.08.2021 Gollav Godhra
L S.0. N0.2607 (E) Dated.04.07.2024
5 S.0. N0.4252(E) Dated.14.10 .2021 Nevariya Kalol
S.0. No0.2608(E) Dated..04.07.2024
3. S.0. No0.4252(E) Dated.14.10 .2021 Palasa Kalol
A S.0. N0.4252(E) Dated.14.10 .2021 Ratanpura Kalol
S.0. No0.2608(E) Dated.04.07.2024
S.0. N0.4252(E) Dated.14.10 .2021 Bakrol Kalol
> S.0. N0.2608(E) Dated..04.07.2024
6 S.0. No.4252(E) Dated.14.10 .2021 Bhadroli(Bujarg) Kalol
S.0. No0.2608(E) Dated..04.07.2024
7. S.0.N0.4252(E) Dated.14.10.2021 Sama Kalol
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S.0. N0.4252(E) Dated.14.10 .2021 Kanetiya Kalol
8 S.0. N0.2608(E) Dated..04.07.2024

S.0. N0.4250(E) Dated.14.10.2021 Jeli Kalol
> S.0. N0.2608(E) Dated..04.07.2024

S.0. N0.4250(E) Dated.14.10.2021 Derol Kalol
10 S.0. No0.2608(E) Dated..04.07.2024

S.0. N0.4252(E) Dated.14.10 .2021 Nesada Kalol
t S.0. No0.2608(E) Dated..04.07.2024

S.0. No.4252(E) Dated.14.10 .2021 Khadki Kalol
1 S.0. No0.2608(E) Dated..04.07.2024

S.0. N0.4252(E) Dated.14.10 .2021 Bedhiya Kalol
3 S.0. N0.2608(E) Dated..04.07.2024

S.0. N0.4252(E) Dated.14.10 .2021 Sureli Kalol
1 S.0. N0.2608(E) Dated..04.07.2024

S.0. No.4252(E) Dated.14.10 .2021 Ghusar Kalol
o S.0. N0.2608(E) Dated..04.07.2024

S.0. No.4252(E) Dated.14.10 .2021 Paruna Kalol
te. S.0. N0.2608(E) Dated..04.07.2024

S.0. No0.4252(E) Dated.14.10 .2021 Adadra Kalol
1 S.0. N0.2608(E) Dated..04.07.2024

S.0. N0.4252(E) Dated.14.10 .2021 Fansi Kalol
18 S.0. N0.2608(E) Dated..04.07.2024
19. S.0. No0.4252(E) Dated.14.10 .2021 Karoli Kalol

S.0. N0.1993(E) Dated.24.05.2021 Sherpura Ghoghamba
20 S.0. N0.2609(E) Dated..04.07.2024
21. S.0. N0.1993(E) Dated.24.05.2021 Kothayadi Ghoghamba
- S.0. N0.1993(E) Dated.24.05.2021 Guneshiya Ghoghamba

S.0. No.2609(E) Dated.04.07.2024
23. S.0. N0.1993(E) Dated.24.05.2021 Jhabvaniya Ghoghamba
" S.0. N0.1993(E) Dated.24.05.2021 Simaliya Ghoghamba

S.0. N0.2609(E) Dated..04.07.2024
25. S.0. N0.1993(E) Dated.24.05.2021 Padardi Ghoghamba
26, S.0. N0.1993(E) Dated.24.05.2021 Sajora Ghoghamba

S.0. N0.2609(E) Dated.04.07.2024
27. S.0. N0.1993(E) Dated.24.05.2021 Aalbeta Ghoghamba

S.0.N0.3294(E) Dated.13.08.2021 Rinchhwani Ghoghamba
28. S.0.N0.2609(E) Dated.04.07.2024
29. S.0.N0.3294(E) Dated.13.08.2021 Khilodi Ghoghamba

[F. No. R- 11025(15)/11/2019-OR-I-Part(1)/E-45901]
SHASHI SHEKHAR SINGH, Under Secy.
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T2 feeett, 16 fewwaw, 2025

FLAT. 2171.—F41T T T TN ST GRS TrEemsa (I § STERT ¥ Sfde #7 o)
Ffaag,1962 (1962 T 50) T €T 6 FT ITLUTT (1) F 1T FET FT T8 I2a TR F Yoy vd
STHfd T FATAT ¥ A= & T A=A § TA7 IfeaAfea arrat it Taw F1. 3. g 39 Atee==ra
Ty =T ° A afi § ST F sfeer 1 st o o

Y T T A, I ATAHIH T g7 6 1 ST (4) FRT T& ARAT T TINT Fd g,
IF gt |, alT oot | 13, SUTRT 7 Atew os v ff forfaes # [Afga B o)

S | AT 7 eI T3 1 e & g T Terioray 3aamg & TiRag & o e a7
H are v & forfiee it Fwiear TE R ve St e Fere o g9 8, aq: 39 9iF F 9w,
ST wfera fawor =1 sferg=aT & For et & ey BT @ €, U J= e &0 e asg §
Tty T S|

Aq: A, ol T TLHTL, Yo T @IS gt (S[H § START % ATIFR FT 375i9) 1963 +
AT 4 F T - 1 % FdE 3H aE F 6T 9% T ATEEAAT A & TS0 H TR gl g,

ST TT & ARG Srel o 1= afurq Tar § AR TAaied) i a9Ter 6 qrg & 9 § qrud
FLAT B |

EEGRl
IEEIRESI LN TS - [Ead
FUTH 1. . &, Ud fe=ie T FTATH qIIHT
(1) 2) (3) (4)
1. FT.3.1996(31)31%.01.04.2021 T EEIER
2. 73,1996 (1) F37.01.04.2021 EEIE] ESlEn
FT.3.1268(31) 31.22.03.2021 TR GIEE
> H1.97.412(N) A1.31.01.2024
FT.37.1268 (1) F37.22.03.2021 ERIRS GIEEL
* FT.37.412(x7)2A1%.31.01.2024
5, FT.37.1268 (1) F37.22.03.2021 e GIEEL
FT.3.1268(31)R1.22.03.2021 EEEEl AT
> FT.37.412(x7)A1%.31.01.2024
7. F1.9.1268(31) RA7.22.03.2021 g GIERd!
F1.911.1268 (1) 2 1%.22.03.2021 RIRIERI] GIEEI]
> FT.37.412(x7)A1%.31.01.2024
.31, 1268(37) 2 17.22.03.2021 EIESEIE GIEE
> FT.37.412(x7)RA1%.31.01.2024
10. | #7.37.1268(3N)RA.22.03.2021 Gl GIEE)
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11. | #7.57.1268(3N)ZA.22.03.2021 ECIRIE] GIEE
12, | #1.31.1268(1)fR1%.22.03.2021 ot GIEKI!
F7.31.1268 (3 F79.22.03.2021 AT e 147 T
s FT.3M.412(7)f3A14.31.01.2024
T.317.1268 (1) 2 7.22.03.2021 EEIEN GIEEI]
h HT.97.412()FT.31.01.2024
. T1.97.1269(1) 2 1%.01.04.2021 foetrer GICEl

F.3M.412(37)3A14.31.01.2024

[T, &. 3. -11025(15)/11/2019-33-1-17(1)/£-45901]

orfer erax foig, srav af=a

New Delhi, the 16th December, 2025

S.0. 2171.—Whereas, by the notification of the Government of India in the Ministry of Petroleum and
Natural Gas. S. O. Numbers and Dates as mentioned in the Schedule below issued under Sub-section (i) of section 6
of Petroleum and Minerals Pipeline (Acquisition of right of User in Land) Act, 1962 (50 of 1962), the Central
Government acquired the Right of User in the lands specified in the schedule appended to those notifications.

AND WHEREAS, in exercise of the powers conferred by the Sub-Section (4) of Section 6 of the said Act,
the Central Government vested the Right of user in the lands free from all encumbrances in the IHB Limited.

AND WHEREAS, the Competent Authority has made a report to the Central Government that the pipeline
has been laid for the purpose of transportation of LPG in the said lands and hence such operation may be terminated
for Kandla Gorakhpur LPG Pipeline Project in the state of Gujarat in respect of the said lands which in brief are
specified in the Schedule annexed to the Notification;

“Now, therefore, as required under explanation — 1 of rule 4 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Rules 1963, the Central Government hereby declare the date on which this
notification is Right Published in the Gazette of India as the date of “Termination of Operation” in ROU Village
mentioned in Vadodara district in the state of Gujarat.

SCHEDULE
District: Vadodara State: Gujarat
S.No. S.0. No. & Date Name of Village Name of Tehsil
@ ) ®) (4)
1. S.0. No 1996(E) Dated.01.04.2021 Dumad Vadodara
2. S.0. No 1996(E) Dated.01.04.2021 As0j Vadodara
3 S.0. No 1268(E) Dated.01.04.2021 Indrad Savli
S.0. No 412(E) Dated.31.04.2024
4 S.0. No 1268(E) Dated.01.04.2021 Vemar Savli
S.0. No 412(E) Dated.31.04.2024
5. S.0. No 1268(E) Dated.01.04.2021 Gardhiya Savli
6 S.0. No 1268(E) Dated.01.04.2021 Vadadala Savli
S.0. No 412(E) Dated.31.04.2024
7. S.0. No 1268(E) Dated.01.04.2021 Haripura Savli
8 S.0. No 1268(E) Dated.01.04.2021 Gangadiya Savli
S.0. No 412(E) Dated.31.04.2024
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9 S.0. No 1268(E) Dated.01.04.2021 Aandalvada Savli
S.0. No 412(E) Dated.31.04.2024

10. | S.O. No 1268(E) Dated.01.04.2021 Lotna Savli

11. | S.O. No 1268(E) Dated.01.04.2021 Ghantiyal Savli

12. | S.O. No 1268(E) Dated.01.04.2021 Ranipura Savli

13 S.0. No 1268(E) Dated.01.04.2021 Mal Ankaliya Savli
S.0. No 412(E) Dated.31.04.2024

14 S.0. No 1268(E) Dated.01.04.2021 Kambola Savli
S.0. No 412(E) Dated.31.04.2024

15 S.0. No 1269(E) Dated.22.03.2021 Pilol Savli
S.0. No 412(E) Dated.31.04.2024

[F. No. R- 11025(15)/11/2019-OR-1-Part(1)/E-45901]
SHASHI SHEKHAR SINGH, Under Secy.

% feeett, 16 fewwaw, 2025

FTET. 21727 FLHR T AL i @it areverrsa (9 § ST 3 Hfe &7 o)
A=, 1962 (1962 FT 50) T 41T 6 T ITLUTIT (1) F TfH AT T TS AT AR & Y2 oaH Ta
STEHIe T8 FATAT il = &F T2 TLAT § TAT IfedTad el i TaH FT. 3. T 39 SATee=ran o
AT T =T | AT i § STIET & SrfersT &1 st o o)

T Frsl T AL A, Ih ATAAIH 6T &7 6 I ITLTT (4) FRT TG RN T TIRT Fd g,
Ih AT |, FHT e At § 156, START F7 At o v A fertves # [Afga B o

T | AT 7 el T 7 e & g T Terioras Saamg & aiag & o eera a7
H are v &t i i Fwiear TE R v ST, R FmEre S g9 o8, 9d: 39 9 F 9§,
et wfera gz =1 sferg=ar & o st & fAfAfEe BT @ 8, U J=ree & e s §
T T ST

qA: A, Feal T FLHTL, TSI 3T G Iraars (S § START % ATIFRTT FT 75i9) 1963 F
AT 4 F T — 1 % JE I AEE F O 97 T ATIEEAT G F TSI | TR ST @,
ST TS & a1l et & A= aforq rtar § Anriteewr afafafei it qurt i ari & =9 § Jiiua
FLAT B |

AL
e TRR T : @
ERIE] T, . §. TF fearw Tt T AH TSI
(1) ) @) ()
1, FT.317.1032(37) 21, 03.03.2021 T TaTE Ftear
2. FT.317.1032(37) =21, 03.03.2021 REIERI TATE FteAr
3. F1.371.1032(=N) 37, 03.03.2021 =T e At
4 1.97.1032(7) &1 03.03.2021 AT TR
FiET
5. 7.31.1032(3) 7. 03.03.2021 EIRE g AT
6. F7.37.1032(3N) AT, 03.03.2021 ST FAE T
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7. FT.3T.1032 (1) AT, 03.03.2021 ST TG AT

F1.97.1032(7) 1. 03.03.2021 AT g At
> F1.97.2606(1) 1, 04.07.2024

7.91.1033(31)f2 1. 03.03.2021 (51 rmEeT
> F1.97.2610(1) 1, 04.07.2024

F1.37.1033(30) R, 03.03.2021 ST fermareT
o F1.97.2610(1) 1, 04.07.2024
11. 1.37.1034(21) A7, 03.03.2021 EIEIERS CIEkAS
12. FT.3T.1034 (31)RATF. 03.03.2021 sHfe RIERES
13. 1.37.1034(31) A7, 03.03.2021 e CIEkAS
14. 1.97.1034 (1) faw1. 03.03.2021 Hget RIRNSS
15. 1.37.1034(31)XA7F. 03.03.2021 RIEE] 4TTIY
16. #1.91.1035(37) =271, 03.03.2021 ESEICH TTETET
17. 1.37.1035(21) A7, 03.03.2021 ECEIS] TTATET

T1.911.1035(37) {21, 03.03.2021 RN TTETET
e 1.37.2611(31) A7, 03.07.2024

FT.3T.1036(31) AT, 03.03.2021 EIEED] EEE
s F1.97.2612() &1, 03.07.2024
20. 1.37.1036(31) A7, 03.03.2021 [EEILE EEE
21. FT.37.1036(3N) 2. 03.03.2021 EELIEEL EEE
22, 1.37.1036(31) A7, 03.03.2021 fererre EEE
23, #1.317.1036(21) A7, 03.03.2021 FAAT LB

F1.37.1036(31) AT, 03.03.2021 HIT At EEIE
24 F1.97.2612() &1, 03.07.2024
25. 1.37.1036(31) A7, 03.03.2021 T EEE
26. T.37.1036(31) 2. 03.03.2021 [HRIRRIEC] TRIE
27. 1.37.1036(31) A7, 03.03.2021 AT EEE

FT.37.1036(31) 7. 03.03.2021 R TR
2 T.317.261 2(1) AT, 03.07.2024

[T, . 3M¥.-11025(15)/11/2019-3T3M-|-T171(1)/2-45901]
orfer eree g, sav af=a
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New Delhi, the 16th December, 2025

S.0. 2172.—Whereas, by the notification of the Government of India in the Ministry of Petroleum and
Natural Gas. S. O. Numbers and Dates as mentioned in the Schedule below issued under Sub-section (i) of section 6
of Petroleum and Minerals Pipeline (Acquisition of right of User in Land) Act, 1962 (50 of 1962), the Central
Government acquired the Right of User in the lands specified in the schedule appended to those notifications.

AND WHEREAS, in exercise of the powers conferred by the Sub-Section (4) of Section 6 of the said Act,
the Central Government vested the Right of user in the lands free from all encumbrances in the IHB Limited.

AND WHEREAS, the Competent Authority has made a report to the Central Government that the pipeline
has been laid for the purpose of transportation of LPG in the said lands and hence such operation may be terminated
for Kandla Gorakhpur LPG Pipeline Project in the state of Gujarat in respect of the said lands which in brief are
specified in the Schedule annexed to the Notification;

“Now, therefore, as required under explanation — 1 of rule 4 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Rules 1963, the Central Government hereby declare the date on which this
notification is Right Published in the Gazette of India as the date of “Termination of Operation” in ROU Village
mentioned in Dahod district in the state of Gujarat.

SCHEDULE
District: Dahod State: Gujarat
S.No. S.0. No. & Date Name of Village Name of Tehsil
@ ) ®) (4)
1. S.0.N0.1032(E) Dated.03.03.2021 Ranipura Devgadh Baria
2. S.0.N0.1032(E) Dated.03.03.2021 Ratadiya Devgadh Baria
3. S.0.N0.1032(E) Dated.03.03.2021 Chenpur Devgadh Baria
4, S.0.N0.1032(E) Dated.03.03.2021 Uchavan Devgadh Baria
5. S.0.N0.1032(E) Dated.03.03.2021 Koyada Devgadh Baria
6. S.0.N0.1032(E) Dated.03.03.2021 Dangariya Devgadh Baria
7. S.0.N0.1032(E) Dated.03.03.2021 Udhaval Devgadh Baria
8. S.0.N0.1032(E) Dated. 03.03.2021 Ruvabari Devgadh Baria
S.0.N0.2606(E) Dated.04.07.2024
9. S.0.N0.1033(E) Dated. 03.03.2021 Rai Limkheda
S.0.N0.2610(E) Dated. 04.07.2024
10. S.0.N0.1033(E) Dated. 03.03.2021 Chilakota Limkheda
S.0.N0.2610(E) Dated. 04.07.2024
11. S.0.N0.1034(E) Dated. 03.03.2021 Ghodajar Dhanpur
12. S.0.N0.1034(E) Dated. 03.03.2021 Umariya Dhanpur
13. S.0.N0.1034(E) Dated. 03.03.2021 Bor Dhanpur
14. S.0.N0.1034(E) Dated. 03.03.2021 Mahunala Dhanpur
15. S.0.N0.1034(E) Dated. 03.03.2021 Mandav Dhanpur
16. S.0.N0.1035(E) Dated. 03.03.2021 Vajelav Garbada
17. S.0.No0.1035(E) Dated. 03.03.2021 Abhlod Garbada
18. S.0.N0.1035(E) Dated. 03.03.2021 Devdha Garbada
S.0.No0.2611(E) Dated. 03.07.2024
19. S.0.No0.1036(E) Dated. 03.03.2021 Bavka Dahod
S.0.No0.2612(E) Dated. 03.07.2024
20. S.0.N0.1036(E) Dated. 03.03.2021 Vijagadh Dahod
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21. S.0.N0.1036(E) Dated. 03.03.2021 Brahmkheda Dahod
22. S.0.N0.1036(E) Dated. 03.03.2021 Lilar Dahod
23. S.0.N0.1036(E) Dated. 03.03.2021 Katwara Dahod
24, S.0.N0.1036(E) Dated. 03.03.2021 Moti Lachheli Dahod
S.0.N0.2612(E) Dated. 03.07.2024
25. S.0.N0.1036(E) Dated. 03.03.2021 Bhutodi Dahod
26. S.0.N0.1036(E) Dated. 03.03.2021 Simaliyakhurd Dahod
27. S.0.N0.1036(E) Dated. 03.03.2021 Khapariya Dahod
28. S.0.N0.1036(E) Dated. 03.03.2021 Khangela Dahod
S.0.N0.2612(E) Dated. 03.07.2024
[F. No. R- 11025(15)/11/2019-OR-1-Part(1)/E-45901]
SHASHI SHEKHAR SINGH, Under Secy.
S T TSI HATAT

FIAT. 2173 —3enfiep  faare sffm, 1947 (1947 @1 14)

% feeett, 16 femwaw, 2025

D GRT 17 & AR 4, D

WHR T T U & ydereds & o Faod! ik S eHoR! & 4, aey § e sheifie faae §
BT WXHR IAenfie Af’BRoT — T7 - HW I, AEAEE & e (TAHT/AT-20/2017) @
UHIRG HAT &, Ol da AR B 15/12 /2025 I U 53l AT |

[€. T-22012/43/2017-SrE A (<. 7H-11)]
T, 39 fAgers/foreF ety

PRESENT:

PARTIES:

MINISTRY OF LABOUR AND EMLOYMENT
New Delhi, the 16th December, 2025

S.0. 2173.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.LC/R/20/2017) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of ECL and their workmen, received by the Central Government on 15/12/2025.

[No. L-22012/43/2017 — IR (CM-11)]
SALONI, Dy. Director/Link officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,

Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asa

nsol.

ASANSOL.

REFERENCE CASE NO. 20 OF 2017

REPRESENTATIVES:

For the Union/Workman:

For the Management of ECL:

Bhusan Agharia

Vs.

Management of Bejdih Colliery, ECL

Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
Mr. P. K. Das, Advocate.
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INDUSTRY: Coal.
STATE: West Bengal.
Dated: 22.10.2025

AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/43/2017-IR(CM-II) dated 11.12.2017 has been pleased to refer the following dispute between the
employer, that is the Management of Bejdih Colliery under Sodepur Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the management of M/s. Eastern Coalfields Ltd. In relation to its Bejdih Colliery
under Sodepur Area in imposing a punishment of dismissal on Shri Bushan Agharia. UG Loader w.e.f.
03/05.08.1998, vide order No BMP/C46/B-12/469 dated 03/05.08.1998 is just and legal? If not, to what relief
the workman is entitled to? ”

1. On receiving Order No. L-22012/43/2017-1R(CM-I1) dated 11.12.2017 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case was registered on 19.12.2017 and an
order was passed for issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims.

2. Union filed written statement for the dismissed workman on 08.11.2021. Fact of the case as disclosed in their
written statement in brief is that, Bhusan Agharia was a permanent employee of Eastern Coalfields Limited
(hereinafterreferred to as ECL), posted at Bejdih Colliery under Sodepur Area as an Underground Loader, bearing
U.M. No. 138198. Due to illness he could not attend his duty from 04.04.1996. After recovery he reported for his duty
and requested the management to allow him to join duty but the management did not allow him to join and issued a
Charge Sheet bearing No. 115 dated 21.08.1996 alleging misconduct on account of his unauthorized absence,
violating provision of Section 17(i)(n) of Model Standing Orders. After a long gap management issued a second
Charge Sheet dated 16.03.1998 without mentioning the date of absence from duty. Management did not take action on
the basis of earlier Charge Sheet dated 21.08.1996 and conducted enquiry on the basis of the second Charge Sheet
dated 16.03.1998. According to the workman his total period of absence from duty is four month and sixteen days
from 04.04.1996 to 21.08.1996 but management without servicing the Charge Sheet and Notice of enquiry held ex-
parte proceeding. No second Show Cause Notice was issued to him which is a gross violation of the decision of the
Hon'ble Supreme Court of India as well as the guidelines issued by the Director (P&IR), Coal India Limited. Further
contention of the union is that Bhusan Agharia was having difficulty to work as an Underground Loader which is a
hard and hazardous job. He requested the management for deploying him at some other place to perform time rated
job but management did not consider his request. The workman succumbed to illness and was compelled to remain
absent from duty. The management of ECL without providing any opportunity to the workman to respond to the
findings of the Enquiry Officer dismissed him from service. Union has challenged the punishment of dismissal as
illegal, arbitrary and disproportionate to the nature of misconduct. After his dismissal the workman submitted two
applications dated 04.07.2012 and 28.06.2013 for his reinstatement as per terms of Memorandum of Settlement dated
22.05.2007 but the management did not consider the same.

3. Management of ECL in their written statement filed on 26.04.2023 submitted that the workman absented
from duty from 04.04.1996 to 10.03.1998, for a period of one year nine months and twelve days without any
information or sanctioned leave as such he was chargesheeted on 16.03.1998 under clause 17(i)(n) of the Model
Standing Order for his unauthorized absence from duty. The Enquiry Officer was appointed to conduct enquire into
the charge. Enquiry Officer issued Notice of enquiry to the workman on 06.04.1998, 10.06.1998 and 04.07.1998 but
the workman did not participate and the enquiry was held ex-parte. The charge was established against the workman
and the Disciplinary Authority dismissed the workman from service w.e.f. 05.08.1998. The order was communicated
to the workman. Management claimed that the punishment of dismissal is proportionate to the misconduct and the
workman is not entitled to any relief.

4, The short point for consideration is whether dismissal of Bhusan Agharia from his service is just and legal. If
not, what relief he is entitled to.

5. The union examined Bhusan Agharia as Workman Witness No. 1 and filed his affidavit-in-chief. In his
affidavit-in-chief the witness stated that after issuing Charge Sheet dated 21.08.1996 he submitted his reply and
requested the management to allow him to join duty but in spite of repeated request management neither allowed him
to join duty nor held any enquiry on the basis of the Charge Sheet. The management of ECL thereafter issued another
Charge Sheet dated 16.03.1998 with a charge that he did not perform his duty in the year 1997. The workman witness
averred that after issuance of Charge Sheet on 21.08.1996 he was not allowed to join his duty therefore it was not
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possible for him to perform duty in the year 1997 which is the charge disclosed in the subsequent Charge Sheet. He
stated that the total period of absence was four

months and sixteen days only and the management did not serve any Notice of enquiry to him and proceeded to hold
ex-parte enquiry. Furthermore, no second Show Cause Notice was issued to him before dismissal. During his
examination-in-chief the workman produced the following documents :

Q) A Copy of the Charge Sheet dated 21.08.1996 is produced as Exhibit W-1.
(i) Copy of the reply to the Charge Sheet submitted on 23.08.1996 by the workman, as Exhibit W-2.

(iii) Copy of the Mercy Petitions submitted on 04.07.2012 and 28.06.2013, as Exhibit W-3 and W-4
respectively.

6. In course of cross-examination the workman witness stated that he remained absent due to his illness but
expressed his inability to produce any document in support of his illness or medical treatment during the period of his
absence. He denied the suggestion that he intentionally remained absent from duty and further denied that he
intentionally remained away from the enquiry proceeding.

7. Mr. Apurva Saurabh Singh, Assistant Manager (Personnel), Bejdih Colliery has been examined as
Management Witness No. 1. He filed an affidavit-in-chief wherein he stated that Bhusan Agharia had remained absent
from duty from 04.04.1996 to 21.08.1996 for a period of four months without any information and sanctioned leave.
He further stated that a domestic enquiry was held on the Charge and Enquiry Officer issued Notices to the workman
on 06.04.1998, 10.06.1998 and 04.07.1998 but the workman did not attend the enquiry, as a result enquiry was held
ex-parte. Management witness stated that the workman was dismissed from service w.e.f. 05.08.1998 and his
dismissal is fully justified.

In course of evidence the management witness produced the following documents:
(i) Copy of the Charge Sheet dated 21.08.1996 is produced as Exhibit M-1.
(i)  Copy of the Enquiry Report, as Exhibit M-2.

(iii)  Copy of the letter dated 21/29.07.1998 issued by the Chief general Manager, Sodepur Area
addressed to the Agent, BMP Group, regarding dismissal of Bhusan Agharia from service, as
Exhibit M-3.

(iv) Copy of the letter dated 03/05.08.1998 issued by the Agent, BMP Group, addressed to Bhusan
Agharia informing him about his dismissal from service with immediate effect, as Exhibit M-4.

(V) Copy of the Mercy Petition submitted on 04.07.2012 by Bhusan Agharia for his reinstatement, as
Exhibit M-5.

8. In cross-examination the management witness admitted that no second Show Cause Notice was issued to the
workman before his dismissal. He further stated that management cannot produce any document to show that any
communication was made to the workman in respect of his mercy petition. The witness also denied the suggestion that
the company violated the principles of natural justice at the time of holding enquiry and that the dismissal was illegal.

9. Mr. Rakesh Kumar, union representative, advancing his argument on behalf of the dismissed workman
submitted that initially a Charge Sheet dated 21.08.1996 was issued against the workman for unauthorized absence
from duty for a period of four months and sixteen days only. The workman was suffering from illness during the
period of absence and underwent medical treatment but on his reporting for duty he was not allowed to join. The
management did not initiate any enquiry proceeding on the basis of the Charge Sheet. A second Charge Sheet was
issued on 16.03.1998 alleging unauthorized absence of one year ninen months and twelve days but the same was not
served upon the workman. No Notice of enquiry was served. The management in an arbitrary manner and in complete
violation of principles of natural justice held enquiry in absence of the workman and dismissed him from service
without complying the mandate of the Hon'ble Supreme Court of India by not issuing a second Show Cause Notice. It
is argued that the order of dismissal was not communicated to the workman. After a long time when the workman
came to know about his dismissal, he submitted mercy petitions for his reinstatement as per the Memorandum of
Settlement dated 22.05.2007 but till date management has not considered the same though he fulfilled all requirement
for his reinstatement. The union representative argued that the order of dismissal is disproportionate and illegal and
the same is required to be set aside and the workman should be reinstated in his service with full back wages.

10. Mr. P. K. Das, learned advocate for the management in reply argued that the workman remained absent for a
very long time but he neither participated in the enquiry proceeding nor did he file any document before this Tribunal
in support of his claim that he underwent medical treatment at the time of his absence. Learned advocate argued that
the dismissed workman had raised the Industrial Dispute after nineteen (19) years and the same is liable to be
dismissed.
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11. I have carefully considered the case and the counter case of the parties as disclosed in their written statements
evidence adduced and rival argument advanced. It is undisputed that the workman was dismissed form service on
05.08.1998 and the Industrial Dispute has been referred to this Tribunal in the year 2017 i.e., after lapse of nineteen
years. From the evidence led by the union, it appears that the mercy petitions were submitted by Bhusan Agharia for
his reinstatement on 04.07.2012 (Exhibit W-3) and thereafter on 28.06.2013 (Exhibit W-4). Management of ECL did
not consider the applications according to the terms of settlement in the Memorandum of Settlement dated 22.05.2007.
In the case of Raghubir Singh Vs. General Manager, Haryana Roadways, Hissar [2014 (10) SCC 301], the
Hon'ble Supreme Court of India emphasized the phrase “at any time” occurring in Section 10 of the Industrial
Disputes Act, 1947 would imply that law of limitation did not apply on the facts, and the court held that the State
Government had rightly exercised its power and refer the dispute to the labour court within reasonable time,
considering the circumstances in which the appellant therein was placed. It emerges from the settled law that there is
no period of limitation for raising an Industrial Dispute under Section 10 of Industrial Disputes Act, 1947.
12. It is pertinent to consider whether Bhusan Agharia has been dismissed in a lawful manner. On a perusal of
the order of dismissal dated 21/29.07.1998 passed by the Chief general Manager, Sodepur Area (Exhibit M-3), it
appears that Bhusan Agharia, Underground Loader of Bejdih Colliery was dismissed from his service with immediate
effect. The Disciplinary Authority while passing such vital order did not refer to the Charge Sheet and its date of
issuance. The General Manager in the order of dismissal directed the Agent of BMP Group to communicate the same
to Bhusan Agharia. The Agent of BMP Group in his letter dated 03/05.09.1998 (Exhibit M-4) communicated the order
of dismissal to Bhusan Agharia and in that letter, he tried to bridge the gap by incorporating the particulars of the
Charge Sheet, disclosing therein that it was with reference to the Charge Sheet bearing No. Bej/C-6/14/98/271 dated
16.03.1998 issued to the workman. On perusal of the materials produced by the management it appears that the
management witness in his affidavit-in-chief did not refer to the Charge Sheet dated 16.03.1998, on the basis of which
the workman has been dismissed. The copy of the Charge Sheet which is the foundation of the enquiry proceeding has
not been produced. Mr. Apurva Saurabh Singh (MW-1) in Paragraph No. 2 of his affidavit-in-chief stated that the ex-
workman was absenting from duty since 04.04.1996 to 21.08.1996 i.e., 4 months and Charge Sheet dated 21.08.1996
was issued to him for his unauthorized absence. In course of his examination-in-chief the management witness
remained silent about the second Charge Sheet. During cross-examination management witness admitted that no
second Show Cause Notice was issued to the workman. | find from the evidence on record that there is no clear
statement by the management witness about service of Charge Sheet and Notice of enquiry upon the workman at any
point of time. It becomes abundantly clear that under such circumstance, arising out of non-service of Notic of enquiry
or Charge Sheet, the management held an ex-parte domestic enquiry without giving any opportunity to the workman
to represent his case or to explain his reason for unauthorized absence.
13. The Hon’ble Supreme Court of India in the case of Union of India and Others Vs. Mohd. Ramzan Khan
[AIR (1991) SC 471], laid down the principle of law in following words :

“ When the Inquiry Officer is not the Disciplinary Authority, the delinquent employee has a right to receive a

copy of the inquiry officer’s report before the Disciplinary Authority arrives at its conclusion with regard to the

charges levelled against him. A denial of the inquiry officer’s report before the Disciplinary Authority takes its

decision on the charges, is denial of opportunity to the employee to prove his innocence and is a breach of

principles of natural justice.”
The principle laid down by the Hon’ble Supreme Court of India was enforced by the Coal India Limited by way of
issuing a Circular bearing No. CIL C-5A(vi)/50774/28 dated 12.05.1994, wherein it has been clearly laid down that
the charged employee had to be supplied with Enquiry Proceeding and Enquiry Report and a second Show Cause
Notice had to be issued to him before taking any final decision of removing him from service. It is a well settled
position of law that when the Disciplinary Authority and the Enquiry Officer are two different persons then the
Disciplinary Authority must give an opportunity to the charged employee to submit his representation in respect of the
findings of the Enquiry Officer and only thereafter arrived at a finding about the punishment that is to be imposed. In
the instant case the management of ECL manifestly committed a chain of errors by issuing two separate Charge
Sheets dated 21.08.1996 and 16.03.1998, not holding any enquiry in respect of the first Charge Sheet and thereafter
acted in an arbitrary manner by holding ex-parte enquiry without service of Notice of enquiry. The Disciplinary
Authority in his letter bearing No. Pd/C-6/98/36/1719 dated 21/29.07.1998 (Exhibit M-3) did not refer to the Charge
Sheet on the basis of which Bhusan Agharia was being dismissed. It is palpably clear that no opportunity was given to
the workman to defend his case at any point of time, not even at the stage where he is entitled to a second Show Cause
Notice, which is mandatory. In my considered view dismissal of Bhusan Agharia from his service is a clear violation
of the principles of natural justice and the dismissal of the workman is not legally tenable. In view of the fact and
circumstances of the case | hold that the order of dismissal passed by the Chief General Manager, Sodepur Area dated
21/29.07.1998 is not sustainable under law and the same is set aside. The workman having been illegally dismissed is
entitled to be reinstated in his service. During evidence the workman failed to produce any document to prove that he
was suffering from illness during the period of his long absence. No evidence has been adduced by the workman that
during the period of his absence from duty under the E.C.L. he was not gainfully employed at any other place.
Therefore, | hold that the workman is not entitled to any back wages for the period he was not in the employment of
the company.

Hence,
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ORDERED

that the Industrial Dispute is allowed on contest in favour of the workman. The order of dismissal of Bhusan
Agharia bearing No. Pd/C-6/98/36/1719 dated 21/29.07.1998 passed by the Chief General Manager, Sodepur Area,
Eastern Coalfields Limited is set aside. Management of Eastern Coalfields Limited is directed to reinstate Bhusan
Agharia in the service of the company within one month from the date of communication of this Award maintaining
continuity of his service. The workman is not entitled to any back wages during the period he was not in the
employment of the company. Let an award be drawn up in light of my above findings. Let copies of the Award in
duplicate be sent to the Ministry of Labour, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
7% feeett, 16 fewwaw, 2025

WM. 2174 —=fe  fAare IfFRM, 1947 (1947 &1 14) B ORT 17 & JIFARY H, Dl
WHR =T HI T & ydgas & e Faoe! 3R 996 SHeR @ 4, sy § Ffde steife e 4

BN WWeR Aenfie ARBO—TZ—91 Ty, TETEA B Uare(HaH JFa1-28/2007) &1 UhId
FRAT B, Sl DI WHR DI 15/12/2025 B UK BaAT T |

[. TA-22012/40/2004-3T2 (. 7H-11)]

AT, 3T e erw/fer srfaepmr

New Delhi, the 16th December, 2025

S.0. 2174.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.N0./28/2007) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of ECL and their workmen, received by the Central Government on 15/12/2025.

[No. L-22012/40/2004 — IR (CM-11)]
SALONI, Dy. Director/Link officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.I.T-cum-L.C., Asansol.
REFERENCE CASE NO. 28 OF 2007
PARTIES: Joy Prakash Das
Vs.
Management of Shyamsundarpur Colliery, ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Milan Kumar Bandyopadhyay, Advocate.
For the Management of ECL: Mr. P. K. Goswami, Advocate.
INDUSTRY: Coal
STATE: West Bengal.
Dated: 23.10.2025
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/400/2004-IR(CM-I1) dated 13.04.2007 has been pleased to refer the following dispute between the
employer, that is the Management of Shyamsundarpur Colliery under Bankola Area of Eastern Coalfields Limited and
their workman for adjudication by this Tribunal.
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SCHEDULE

“ Whether the action of the management of Shyamsundarpur Colliery under Bankola Area of M/s. Eastern
Coalfields Limited, PO: Ukhra, Distt. Burdwan in dismissing Shri Joy Prakash Das, Fitter Helper from
service is legal and justified? If not, to what relief the workman is entitled? ”

1. On receiving Order No. L-22012/400/2004-1R(CM-I11) dated 13.04.2007 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case was registered on 03.05.2007 and an
order was passed for issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims.

2. Brief fact of the case as disclosed in the written statement of Joy Prakash Das filed on 18.06.2007 is that,
Bara Lachhman Das was a permanent employee of Eastern Coalfields Limited (hereinafter referred to as ECL) and
posted at Tilaboni Colliery as Underground Loader. He was declared medically unfit for job in the Mines in the year
1987 and according to the provisions of National Coal Wage Agreement (hereinafter referred to as NCWA) Joy
Prakash Das was provided employment as a dependent of Bara Lachhman Das and he was posted at Kumardihi ‘B’
Colliery under Bankola Area of ECL as a piece rated Trammer.

3. Subsequently, a complaint was lodged by one Bholanath Singh before the Chief Vigilance Officer of ECL
alleging that Joy Prakash Das is not the son of Bara Lachhman Das and by impersonation he cheated the company for
the purpose of securing employment for himself under ECL. On the basis of the complaint Personnel Manager,
Bankola Area, ECL issued a letter dated 17.11.1987 addressed to the Officer-in-Charge, Charmondi Police Station,
Bihar, requesting him to verify the identity of Joy Prakash Das, who is claiming to the son of Bara Lachhman Das.
After holding an enquiry, the Officer-in-Charge of Charmondi Police Station informed the Personnel Manager that the
workman Joy Prakash Das is the son of Bara Lachhman Das. In the meantime, the Agent Kumardihi Colliery issued a
Charge Sheet bearing No. Agent/KD/PD/87/54/1275 dated 01.12.1987 against Joy Prakash Das alleging that he has
produced false relationship certificate with Bara Lachhman Das, ex-employee, who is not his real father and by
submitting false certificate he has procured an employment for himself which is a serious misconduct as per Section
17(i)(o) of the Model Standing Orders which states as follows :

“Giving false information regarding one’s name, age, father’s name, qualification or previous service at the time
of the employment.”

The workman replied to the charge levelled against him by denying the same as baseless, concocted and motivated.
The Disciplinary Authority initiated a domestic enquiry against Joy Prakash Das in respect of such charge and after
holding enquiry the charge could not be substantiated against him.

4, On the basis of a First Information Report bearing R/C No. 80/88 - Calcutta dated 30.12.1988, a case was
registered with the Central Bureau of Investigation (CBI), Special Police Establishment (SPE), Anti-Corruption
Branch (ACB), Calcutta, under Section 120B/420/467/468/471/477A of the Indian Penal Code and Section 5(1)(d)
read with 5(2) of the Prevention of Corruption Act, 1947, against Joy Prakash Das, Bara Lakshman Das, Lal Deo
Singh and others of Bankola Area, ECL. After holding investigation CBI submitted a Final Report before the Court of
Sub-Divisional Judicial Magistrate at Durgapur in Government Registered Case No. 219/89. Joy Prakash Das was
discharged from the case but the Agent, Kumardihi ‘B’ Colliery issued a second Charge Sheet bearing No.
Agent/KB/PD/92/54/210 dated 29.01.1992 to the effect that Joy Prakash Das who is the son of Lal Deo Singh, Clerk,
Grade-| at Bankola Area of ECL has falsely claimed himself to be the son of Bara Lachhman Das and cheated the
management by giving false information regarding his name, age, father’s name at the time of obtaining the
employment and thereby he is charged with the misconduct of theft, fraud or dishonesty in connection with the
employer’s business or property and have aided and abetted the above misconduct and was directed to show cause
within seventy-two hours of receipt of the Charge Sheet as to why disciplinary action would not be initiated. Joy
Prakash Das filed a Writ Petition under Article 226 of the Constitution of India before the Hon'ble High Court at
Calcutta, bearing Civil Order No. 1438(W) of 1992 where he challenged the validity of the second Charge Sheet dated
29.01.1992. The writ petition was finally dismissed on 23.12.2002 and the domestic enquiry was started against the
charged workman. Mr. B. N. Mishra, Personnel Manager, Moira Colliery was appointed as the Enquiry Officer. It is
alleged that without holding a proper enquiry, without providing opportunity to the charged workman to be assisted by
a co-worker and without adducing any evidence, the Enquiry Officer concluded the enquiry holding him guilty of the
charge. It is alleged that the Enquiry Officer was biased as he is a subordinate officer of the Disciplinary Authority.

5. Further contention of the workman is that the General Manager, Bankola Area without supplying copy of the
Enquiry Proceeding and report and without issuing any second Show Cause Notice imposed a major punishment of
dismissal against him, which is a violation of the mandatory provision. The workman after his dismissal, preferred a
Writ Petition before the Hon'ble High Court at Calcutta bearing Writ Petition No. 1677 of 2003 contending that he has
been dismissed in an illegal manner. The Hon'ble High Court disposed of the writ petition with an observation that the
petitioner could seek efficacious alternative remedy under the provisions of the Industrial Disputes Act, 1947. Hence,
this Industrial Dispute has been raised before this Tribunal, challenging the enquiry proceeding and order of dismissal.
The workman in his written statement has prayed for setting aside the order of dismissal and directing the
management to reinstate him in his service with full back wages.
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6. The management of ECL contested the Industrial Dispute by filing written statement on 10.08.2007. The
specific case of the management is that Joy Prakash Das, claiming himself to be the son of Bara Lachhman Das
obtained an employment on pre-matured termination of service of Bara Lachhman Das on medical ground and joined
Kumardihi ‘B’ Colliery of ECL. Management received information that he is not Joy Prakash Das, son of Bara
Lachhman Das and on the contrary, he is Joy Prakash Singh, son of Lal Deo Singh, who also is also an employee of
ECL posted at Shyamsundarpur Colliery. Management contended that the charged employee was a student of Andal
Hindi Vidyalaya where his father’s name was recorded as Lal Deo Singh. The CBI registered a case bearing R/C No.
80/88 over this matter under various penal provisions. The CBI after investigation submitted investigation report in
final form before the Court of Sub-Divisional Judicial Magistrate at Durgapur with an observation that evidence
collected against the workman is sufficient for initiating a departmental proceeding A second Charge Sheet dated
29.01.1992 was issued and a proceeding was started against the workman where he was found guilty and thereafter
the was dismissed from service by the Disciplinary Authority. It is asserted by the management that the dismissal of
the workman from service is lawful and justified and the Industrial Dispute is liable to be dismissed.

7. The crux of this Industrial Dispute is whether the dismissal of Joy Prakash Das, Fitter Helper from service of
ECL is legal and justified, if not what relief the workman is entitled to.

8. In support of his plea of innocence, the charged workman examined himself as Workman Witness No. 1. He
has filed an affidavit-in-chief in the name of Joy Prakash Das as son of late Bara Lachhman Das. In his affidavit-in-
chief he submitted his Voter Identity Card, PAN Card, old Ration Card, Relationship Certificate issued by the
Pradhan, Ichapur Gram Panchayat. In his averment he stated that Bara Lachhman Das, his father was declared
medically unfit for service in ECL and the company offered him employment against voluntary retirement of his
father due to medical unfitness. Before providing employment management obtained Police Verification Report from
his native village at Charmondi Police Station and on being satisfied by the report management offered him
employment. It further transpires from his affidavit-in-chief that on the basis of a complaint lodged by one Bholanath
Singh that Joy Prakash Das is not the son of Bara Lachhman Das, a Charge Sheet was issued and a domestic enquiry
was held where he was found not guilty to the charge. The workman has reiterated his case disclosed in the written
statement and produced the following documents on his re-examination on recall on 19.05.2023.

(i) Copy of the Voter Identity card of Joy Prakash Das is produced as Exhibit W-1.
(i) Copy of the PAN Card of Joy Prakash Das, as Exhibit W-2.
(iii) Copy of the Ration Card, as Exhibit W-3.
(iv) Copy of the Identity Card issued by ECL, as Exhibit W-4.
(v)  Copy of the Appointment Letter of Joy Prakash Das, as Exhibit W-5.
(vi)  Copy of the complaint dated 18.09.1987 lodged by Bholanath Singh, as Exhibit W-6.

(vii) Copy of letter dated 17.11.1987 issued by Personnel Manager, Bankola Area, to the Officer-in-
Charge, Charmondi Police Station for verification of identity of Joy Prakash Das, as Exhibit W-7.

(viii) Copy of the first Charge Sheet dated 01.12.1987, as Exhibit W-8.
(ix)  Copy of the reply to the Charge Sheet dated 01.12.1987, as Exhibit W-9.
(x)  Copy of the Enquiry Proceeding dated 04.12.1987, as Exhibit W-10.
(xi) Copy of the second Charge Sheet dated 29.01.1992, as Exhibit W-11.

(xii) Copy of the letter dated 12/13.02.1992 whereby he was allowed to resume his duty pending enquiry
on the basis of a Court’s Order, as Exhibit W-12.

(xiii)  Copy of the Application dated 08.02.2003 of Shyam Bihari Singh, a co-worker of Joy Prakash Das,
submitted before the Enquiry Officer, seeking adjournment of the enquiry proceeding, as Exhibit W-
13.

(xiv) Copy of the letter dated 10.02.2003 issued by the Enquiry Officer addressed to Joy Prakash Das
alias Joy Prakash Singh for adducing evidence and argument on 14.02.2003 is produced as Exhibit
W-14.

(xv)  Copy of the Enquiry Proceeding, as Exhibit W-15.

(xvi)  Copy of the order dated 29.06.1992, passed by the Learned Sub-Divisional Judicial Magistrate,
Durgapur, along with the Final Report of CBI, as Exhibit W-16.

9. During cross-examination the witness stated that he joined his service on 11.07.1987 but did not deposit any
certificate regarding his age. Witness denied the suggestion that he was a student of Andal Hindi Vidyalaya and
further denied that Lal Deo Singh is his father. Workman witness denied the suggestion that he is actually Joy Prakash
Singh and his father’s name is Lal Deo Singh, a Clerk at Bankola Area.
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10. Md. Abdul Rauf, Assistant Manager (Personnel), Shyamsundarpur Colliery is examined as Management
Witness No. 1. He filed his affidavit-in-chief in support of the management’s case consistent with the written
statement. The management witness claimed that dismissal of the workman is justified and he is not entitled to any
relief. The management witness produced the following documents in support of his case :

(i) Copy of the Enquiry Report in respect of Charge Sheet dated 29.01.1992 is produced as Exhibit M-
1.

(i)  Copy of the letter dated 10.02.2003 issued by the Enquiry Officer addressed to Joy Prakash Das
alias Joy Prakash Singh for adducing evidence and argument on 14.02.2003 is produced as Exhibit

M-2.
(iii) Copy of the Dismissal letter dated 25/29.03.2003 issued by the General Manager, Bankola Area, as
Exhibit M-3.
11. In his cross-examination the management witness deposed that he has not produced any copy of complaint

on the basis of which the identity of Joy Prakash Das was disputed. The witness failed to disclosed the name of the
person who lodged the complaint. It is gathered from his testimony that in the year 1987 a Charge Sheet was issued
against Joy Prakash Das for impersonation by him and a domestic enquiry was held where the charge levelled against
the workman was held not proved. In the year 1992 another Charge Sheet was issued against Joy Prakash Das
followed by a domestic enquiry. The witness was unable to state if Joy Prakash Das submitted any application dated
08.02.2003 before the Enquiry Officer, disclosing his inability to appear in the enquiry proceeding due to his illness.
The witness deposed that management did not issue any second Show Cause Notice before his dismissal. It further
transpires that the copy of Enquiry Proceeding and Enquiry Report were not served upon the charged employee.
However, witness denied that the workman was illegally and wrongly terminated from service and that he is not guilty
of impersonation.

12. Mr. Milan Kumar Bandyopadhyay, learned advocate, advancing his argument on behalf of Joy Prakash Das
submitted that after appointment of Joy Prakash Das on the ground of medical unfitness of his father Bara Lachhman
Das, a complaint was lodged before the Chief Vigilance Officer by one Bholanath Singh alleging that Joy Prakash
Singh is the son of Lal Deo Singh. In the instant case the Enquiry Officer neither examined Bholanath Singh nor did
the management representative produce the complaint on the basis of which the enquiry proceeding was started.
Learned advocate argued that after receiving the alleged complaint from a fictitious person the Chief Vigilance
Officer initiated an enquiry to find out the identity of the person but the report relating to the verification by police at
Charmondi Police Station was also not produced before the Enquiry Officer. Referring to the Charge Sheet dated
01.12.1987 (Exhibit W-8), learned advocate contended that the Enquiry Officer held an enquiry in respect of the
charge that Joy Prakash Das for obtaining employment under ECL falsely claimed to be the son of Bara Lachhman
Das and the Enquiry Officer found him not guilty of the charge. A CBI case was registered but on investigation into
the matter, did not find any incremating materials against the accused workman resulting in submission of a Final
Report before the Court of Sub-Divisional Judicial Magistrate at Durgapur and the Final Report was accepted without
any further investigation. According to Mr. Bandyopadhyay a second Charge Sheet dated 29.01.1992 (Exhibit W-11)
could not have been issued against the workman on the same allegation as it amounts to double jeopardy. Since the
challenge against the second Charge Sheet was dismissed by the Hon'ble High Court at Calcutta dismissed Civil
Order No. 1438(W) of 1992 challenging the second Charge Sheet, the domestic enquiry was conducted on the
basis of second Charge Sheet and the charged employee without being given the opportunity of being represented by a
co-worker and deprived of the opportunity of hearing was found guilty of charge in an illegal manner. Learned
advocate further argued that a de novo enquiry was conducted by the second Enquiry Officer but the proceeding
(Exhibit W-15) would clearly indicate that there is no material to prove the charge against the charged employee.
Referring to the evidence of management witness, learned advocate heavily banked upon the fact that no second Show
Cause Notice nor any enquiry proceeding or findings of the Enquiry Officer was served upon the workman before he
was dismissed from service. Taking me through Enquiry Report, produced by the management witness as Exhibit M-
1, Mr. Bandyopadhyay submitted that the report is not based upon the evidence but has simply referred to the findings
of CBI in their investigation report without examining the witnesses. Therefore, such Enquiry Report is not tenable
and the findings of the Enquiry Officer is grossly illegal, arbitrary and unfounded. It is urged that the order of
dismissal is liable to be set aside and the workman should be reinstated in service along with consequential benefits
like back wages from the date of his dismissal till his reinstatement.

13. Mr. P. K. Goswami, learned advocate for the management argued that Joy Prakash Das taking recourse to
impersonation and by falsely representing himself to be the son of Bara Lachhman Das has obtained employment at
ECL at Kumardihi ‘B’ Colliery. Soon thereafter one Bholanath Singh complained that the name of the said person is
not Joy Prakash Das but he is Joy Prakash Singh, the son of Lal Deo Singh. Initially, a Charge Sheet was issued
against him on 01.12.1987 but he was exonerated from the charge. Thereafter, CBI investigated into the complaint in
connection with R/C No. 80/88, giving rise to Government Registered Case No. 219/89 before the Court of Learned
Sub-Divisional Judicial Magistrate, Durgapur. On completion of investigation CBI summitted a Final Report but
observed that :
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“ During investigation a certificate was seized which was issued under the signature of Sri J. P. Singh, Mukhia of
Nuniatari Gram Panchyat. It was certified that Sri J. P. Das is the son of B. L. Das. During examination of Sri J. P.
Singh denied his knowledge about the contents of the certificate but GEQD could not confirm this aspect.

For want of sufficient and clinching evidences it will be very difficult to prove the criminal misconduct of the
accused persons in the court of law. But evidences collected against Sri L. D. Singh (A-1) and Sri J. P. Das (A-2)
during investigation were found sufficient for initiating departmental action as both the accused persons failed to
maintain absolute integrity and devotion to duty and for this lapses the matter relating to them has been referred to
the department (ECL authority) for taking departmental action against them.

In view of the above, | submit Final Report as True u/s 173 Cr.P.C. against all the accused persons.
It is therefore, prayed that the Final Report may kindly be accepted and necessary order may kindly be passed. ”

Learned advocate argued that CBI could not submit Charge Sheet against the accused person for want of clinching
evidence to prove the misconduct but expressed the view that evidence collected against Lal Deo Singh and Joy
Prakash Das, Accused No. 1 and 2 during investigation was sufficient to initiate Departmental Proceeding against
them. Learned advocate submitted that on the basis of CBI’s report the management issued a second Charge Sheet
dated 29.01.1992 (Exhibit W-11) and after giving full opportunity to the charged employee Joy Prakash Das alias Joy
Prakash Singh, the Enquiry Officer found him guilty of the charge. The Disciplinary Authority after considering all
the materials, issued a letter of dismissal bearing No. BA/PD/Dismissal/707 dated 25/29.03.2003 (Exhibit M-3). It is
argued that the charge was established against the accused person that he is Joy Prakash Sigh and not Joy Prakash Das
and the action of management of ECL is justified in dismissing the employee.

14, I have considered the fact and circumstances of the case disclosed in the pleadings of the respective parties,
evidence adduced, in the enquiry, Enquiry Proceeding, Findings of the Enquiry Officer Final Report of the CBI as
well as the order of the Learned Sub-Divisional Judicial Magistrate, Durgapur passed in G.R. Case No. 219/89,
accepting the Final Report of CBI and the rival arguments advanced by the parties. The principal charge against Joy
Prakash Das is that he submitted false information regarding his name, relationship, age and other material particulars
at the time seeking employment as the dependent son of Bara Lachhman Das, who was terminated from service on the
ground of medical unfitness. It appears from the record that Bara Lachhman Das was terminated from his service on
10.07.1987 and the charged employee was granted employment on 11.07.1987, on the very next date. On the basis of
a complaint lodged before the Vigilance department of ECL an enquiry was conducted to verify the identity of Joy
Prakash Das and a Charge Sheet was issued to Joy Prakash Das on 01.12.1987 (Exhibit W-8) to the effect that he
produced false relationship certificate with Bara Lachhman Das, Underground Loader who is not his real father and
got employment due to such serious misconduct a disciplinary action was proposed against him as per Section 17(i)(0)
of the Model Standing Orders. In the first enquiry proceeding, the workman was exonerated from the charge. The CBI
registered a case bearing R/C No. 80/88 under Section 120B/420/467/468/471/477A of the Indian Penal Code and
Section 5(1)(d) read with 5(2) of the Prevention of Corruption Act, 1947. After holding an investigation the prime
investigating agency submitted a Final Report on 25.06.1992 while observing that for want of sufficient and clinching
evidence it will be very difficult to prove the criminal misconduct of the accused persons in the court of law and in the
same breath in a conflicting manner the Investigating Officer observed that evidence collected against Lal Deo Singh
and Joy Prakash Das during investigation were found sufficient to initiate a departmental action against the accused
persons for the lapses. The legal position in criminal jurisprudence is whenever an investigating agency finds
sufficient material against an accused person a duty is cast upon the agency to submit a Charge Sheet. The
responsibility to consider whether there is clinching evidence against the accused person to prove the charge is vested
not upon the investigating agency but with the adjudicating body i.e., the court of law. | find that CBI flawed in their
investigation by not submitting a Charge Sheet even though it has opined that there is sufficient evidence to initiate
departmental action against the persons. It is strange that no DNA Test or Paternity Test was held nor did the Enquiry
Officer verify the relation from the school and relatives. Exhibit W-16 i.e., order dated 29.06.1992, passed by the
Learned Sub-Divisional Judicial Magistrate, Durgapur discloses that when the Court directed the Investigating Officer
to issue Notice upon the de facto complainant to appear before the Court on 28.09.1992 to ventilate their objection
against the Final Report, learned Assistant Public Prosecutor attached to the Court submitted that no Notice need to be
sent to the de facto complainant as the case was started by the CBI itself. It is unacceptable that on the basis of
observation of the CBI to start a Departmental Proceeding a de novo Departmental Enquiry was initiated against the
workman on the basis of the a fresh Charge Sheet issued on 29.1.1992 (Exhibit W-11) and not the first Charge Sheet
dated 01.12.1987, disclosing the same charge. The Disciplinary Authority if not satisfied with the findings of the
Enquiry Officer can direct further enquiry over the charge by a different Enquiry Officer and produced additional
evidence to substantiate the charge but it is legally impermissible to hold a de novo enquiry against the same person.
In the case of K. R. Deb Vs. Collector of Central Excise, Shillong [AIR 1971 SC 1447], the Hon'ble Supreme Court
of India in a Special Leave Petition while considering whether multiple enquiries held against the appellant were in
accordance with Rule 15 of the Classification and Control Rules observed :

[

........ it may be possible if in a particular case there has been no proper inquiry because some serious defect has
crept into the inquiry or some important witnesses were not available at the time of the inquiry or were not examined
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for some other reason, the Disciplinary Authority may ask the Inquiry Officer to record further evidence. But there is
no provision in R.15 for completely setting aside previous inquiries on the ground that the report of the Inquiring
Officer or Officers does not appeal to the Disciplinary Authority. The Disciplinary Authority has enough powers to
reconsider the evidence itself and come to its own conclusion under R.9. [379 H]

The rules do not contemplate an action such as taken by the Collector in appointing a third Inquiry Officer.
It seems that the Collector instead of taking responsibility himself was determined to get some officer to report against
the appellant. The procedure adopted was not only against the rules but also harassing to the appellant. [380 B] In
the result it must be held that no proper inquiry has been conducted in the case and, therefore, there has been a
breach of Art. 311(2) of the Constitution. [380 E] ”

Though the employer and employee of ECL are not governed by the Classification and Control Rules as in the
aforesaid case, the principles of natural justice would apply and in my considered view a de novo second enquiry on
the self-same matter appears to be a breach of legal principle amounting to a double jeopardy.

15. The only scope and jurisdiction of their forum is to find out is the enquiry proceeding is legal and tenable. It
is not for this Tribunal to find out if Joy Prakash Das is the son of Lal Deo Singh or Bara Lachhman Das. Independent
of the above findings, if we look at the Enquiry Proceeding (Exhibit W-15) conducted by the second Enquiry Officer
in respect of Charge Sheet dated 29.01.1992, it would appear that the charged employee participated in the enquiry
and prayed for adjournment in absence of co-worker assisting him and also for recording his further statement. The
Enquiry Officer did not grant adjournment to the charged employee for three days which appears to be a breach of the
principles of natural justice and it appears that the Enquiry Officer concluded the enquiry proceeding hurriedly and
arrived at this finding without following the principle of Audi alteram partem, that is giving opportunity of
hearing to the charged employee according to the principles of natural justice. I further find that the Enquiry Officer
himself compared the signature of Joy Prakash Das appearing in the Form ‘B’ Register and in the Service Record with
the signature of Joy Prakash Singh appearing in the school admission form and observed that such signatures were of
the same person. The Enquiry Officer considered the report of CBI and marked it as Ex-1. In the instant case without
examining the witness, cited by the CBI in their investigation report and without ascertaining the true identity of Joy
Prakash Das the findings of the Enquiry Officer that the charge levelled against Joy Prakash Das has been fully
established is unsustainable. In order to substantiate such charge, the identity of such person has to be fully established
to the effect that Joy Prakash Das and Joy Prakash Singh are one and the same person and prior to grant of
employment no one existed as Joy Prakash Das, son of Bara Lachhman Das. Due to want of clinching evidence
against the charged workman the report submitted by the second Enquiry Officer dated 19.02.2003 is not found
sustainable and no order of dismissal could have been based upon such report.

16. Admittedly, management has issued no second Show Cause Notice to the charged employee and copies of
Enquiry Proceeding and Enquiry Report were not supplied to him for his response. According to the decision of the
Hon'ble Supreme Court of India in the case of Union of India and Others Vs. Mohd. Ramzan Khan [AIR (1991)
SC 471], laid down the principle of law in following words :

“ When the Inquiry Officer is not the Disciplinary Authority, the delinquent employee has a right to receive a copy of
the inquiry officer’s report before the Disciplinary Authority arrives at its conclusion with regard to the charges
levelled against him. A denial of the inquiry officer’s report before the Disciplinary Authority takes its decision on the
charges, is denial of opportunity to the employee to prove his innocence and is a breach of principles of natural
justice.”

The principle laid down by the Hon’ble Supreme Court of India was enforced by

the Coal India Limited by way of issuing a Circular bearing No. CIL C-5A(vi)/50774/28 dated 12.05.1994, wherein it
has been clearly laid down that the charged employee had to be supplied with Enquiry Proceeding and Enquiry Report
and a 2nd Show Cause Notice had to be issued to him before taking any final decision of removing him from service.
Therefore, | hold that the order of dismissal passed against the workman by the General Manager, Bankola Area,
ECL, communicated through his letter dated 25/29.03.2003 is bad in law, arbitrary and the same is set aside. The
workman be reinstated in his service within two months from the date of communication of the Award. On a scrutiny
of the evidence on record, | find that the workman has not adduced any evidence that he was not in gainfully
employed at any other place during the period he was out of employment of the company. Therefore, | am not inclined
to grant any back wages to the workman for the period he rendered no service to the employer company.

Hence,
ORDERED

that the Industrial Dispute is allowed on contest. The order of dismissal passed against the workman by the
General Manager, Bankola Area, Eastern Coalfields Limited dated 25/29.03.2003 is set aside. The dismissed
workman be reinstated in service of the company within 2 (two) months from the date of communication of the Award
maintaining continuity of his service. The workman shall not be entitled to any back wages for the period he rendered
no service to the company. Let an award be drawn up in light of my above findings. Let copies of the Award in
duplicate be sent to the Ministry of Labour, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERJEE, Presiding Officer
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T2 foeett, 16 femwaw, 2025

WA, 2175 faare AfAFTH, 1947 (1947 BT 14) @I GRT 17 & JAFARV 4, DA
WRHR T HL.UA.G Yeads & Adg FASdl 3R 996 FHGRI & 919, ey # ffde sienfies faar #
PR PR IeEife ARHO-Tg-57 IR, TR & dare (Wed g@ar 50/2018-19) @
UHIRT HAT &, Wl dah WROR B 15/12 /2025 I U 53l AT |

[¥. T=1-22013/01/2025-3AT2 3 (H1.TH-11)]
qAT, 37 Feer/for stfeamdr

New Delhi, the 16th December, 2025

S.0. 2175.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/2018-19) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of
W.C.L, and received by the Central Government on 15/12/2025.

[No. L-22013/01/2025 — IR (CM-I11)]
SALONI, Dy. Director/Link officer
ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/50/2018-19 Date: 10.11.2025.
Party No.1: The Sab Area Manager,

Pouni Sab Area, Ballarpur Area,
Western Coalfields Ltd., Post Gouri,
Tah. Rajura, Dist. Chandrapur- 442701.
VIs.
Party No.2: The Secretary,

B.K.K.M.S (BMS) Union, Ballarpur Area,
Qrt. No. 115, Gouri Colony, Post. Sasti,
Tah. Rajura, Dist. Chandrapur-442701

AWARD

(Dated: 10" November, 2025)

In exercise of the powers conferred by Claus (d) of Sub-section (1) and Sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947), the applicant filed an industrial dispute between the employers, in relation
to the management of Western Coalfield Limited and the applicant Shri. Anil Kumar Awasti for adjudication vide
No. L-22012/115/2018 (IR(CM-I1)) dt. 22.11.2018 with the following issues framed:-

“Whether the demand by the secretary of Bhartiya Koyala Khadan Mazdoor Sangh (BMS) Post.
Babupeth, Distt. Chandrapur over the issue of anomaly in pay fixation or pay disparity i.r.o. Shri Anil
Kumar Awasti, Exc. Operator, Pouni Open Cast Mines, Ballarpur Area, WCL Ltd., Distt.
Chandrapur is just, fair & legal? If yes, to what relief the concerned workman is entitled to?”

2. Case is called out. Shri. Gangadhar Palli, Senior Manager H. R. is present personally on behalf of
respondent today in court but none is present on behalf of petitioner. From perusal of record, it is apparent that
petitioner is not responding and attending the court since 08.06.2022 but accidently on 12.11.2024 representative of
the petitioner was present. But after that no one is coming to the court on behalf of petitioner since several dates.
Although statement of claim has been filed by the petitioner but no written statement has been filed by the
respondent till today. Petitioner has not filed any evidence to prove his claim. He is not coming to the court since
long back. It appears that he is not interested to contest the case further more. Claim of the petitioner is not proved so
it is closed.

Hence, it is ordered.
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ORDER

“The demand by the secretary of Bhartiya Koyala Khadan Mazdoor Sangh (BMS) Post. Babupeth,
Distt. Chandrapur over the issue of anomaly in pay fixation or pay disparity i.r.o. Shri Anil Kumar Awasti,
Exc. Operator, Pouni Open Cast Mines, Ballarpur Area, WCL Ltd., Distt. Chandrapur is unjustified, unfair
& illegal. The concerned workman is not entitled to any relief”

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer
¢ faeett, 16 famwaw, 2025

FLAT. 2176.—iEfes  fJare =M, 1947 (1947 BT 14) @ ORT 17 & FFART ¥, d=w
PR T HLUA.G Y&ads & Adg FAdl 3R S96 FHGRI & 419, argey #§ fAfde sienfies faae #

D WRHR Alefia @ -d8 - 59 [UREd, YL & gae (WeH @@ 52/2018-19) @
UHIRT HAT &, Sl dah WROR B 15/12 /2025 I U 53l AT |

[€. T1-2201 3/01/2025-31T§31T{(Fﬁ.11'5r-| 1]
AT, 3T e erw/fer srfaepmr

New Delhi, the 16th December, 2025

S.0. 2176.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 52/2018-19) of the Central Government Industrial Tribunal-
cum-Labour Court, Nagpur as shown in the Annexure, in the industrial dispute between the Management of
W.C.L, and received by the Central Government 0159/15/2025

[No. L-22013/01/2025 — IR (CM-I11)]
SALONI, Dy. Director/Link officer
ANNEXURE
BEFORE SHRI SHIV SHANKER PRASAD PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. CGIT/NGP/52/2018-19 Date: 12.11.2025.
Party No.1: The Sub Area Manager,

Sasti Sub Area, Ballarpur Area,
Western Coalfields Ltd., Post. Sasti,
Tah. Rajura, Distt. Chandrapur - 442401.
Vis.
Party No.2: The Secretary,
B.K.K.M.S (BMS) Union, Ballarpur Area,
Qrt. No. 115, WCL Gouri Colony, Post. Sasti,
Tah. Rajura, Distt. Chandrapur — 442401.
AWARD
(Dated: 12" November, 2025)

In exercise of the powers conferred by Claus (d) of Sub-section (1) and Sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947), the applicant filed an industrial dispute between the employers, in
relation to the management of Western Coalfields Ltd. and the applicant Shri. Vivek Allewar for adjudication vide
No. L-22012/117/2018 (IR(CM-I1)) dt. 22.11.2018 with the following issues framed: -

“Whether the demand by the secretary of the Bhartiya Koyala Khadan Mazdoor Sangh (BMS) Post.
Babupeth, Distt. Chandrapur over the issue of financial loss incurred due to not promoted on due
date of promotion i.r.o. Shri Vivek Allewar, Asstt. Foreman, T & S Garde ‘B’, Sasti Open Cast
Mines, WCL. Tah. Rajura, Distt. Chandrapur is just, fair & legal? If yes, to what relief the
concerned workman is entitled to?”
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2. Case is called out. Shri A. D. Gable, holding brief for Shri Pushkar Ghare, learned counsel for the
respondent is present before the court but none is present on behalf of the petitioner. From perusal of record, it is
apparent that petitioner is not responding and attending the court since 02.04.2025, 26.05.2025 and 09.10.2025.
Although, the petitioner has filed his statement of claim but no written statement has been filed by the respondent till
today despite several opportunities given to him. The petitioner has not filed any evidence to prove his claim. The
petitioner is not coming to the court since long back. It appears that he is not interested to contest the case
furthermore. Claim of the petitioner is not proved. So, it is closed.

Hence, it is ordered.
ORDER

“The demand by the secretary of the Bhartiya Koyala Khadan Mazdoor Sangh (BMS) Post. Babupeth,
Distt. Chandrapur over the issue of financial loss incurred due to not promoted on due date of promotion
i.r.o. Shri Vivek Allewar, Asstt. Foreman, T & S Garde ‘B’, Sasti Open Cast Mines, WCL. Tah. Rajura, Distt.
Chandrapur is unjustified, unfair & illegal. The concerned workman is not entitled to any relief”.

Justice (Retd.) SHIV SHANKER PRASAD, Presiding Officer

7% feeett, 16 femvaw, 2025

FLAT. 21773 faare ARARE, 1947 (1947 BT 14) B GRT 17 & JFART ¥, D=
WHR T T TA & Ydeda & Hag FRaoal IR SH9d dHeRi & 49, agay # fAfde shenfie faarg #
BT WHR Aefirs AfraxoT—ag—sm uraTed, AT & gare(TAHi/3-22/2023) B ySid
IRAT B, Sl DI WHR DI 15/12/2025 B UK GaAT T |

[€. T-22012/34/2023-E A (<. TH-11)]
T, 39 Agers/forew afary

New Delhi, the 16th December, 2025

S.0. 2177.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference. LC/R/22/2023) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of ECL and their workmen, received by the Central Government on 15/12/2025.

[No. L-22012/34/2023 — IR (CM-I11)]
SALONI, Dy. Director/Link officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,

Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 22 OF 2023
PARTIES: Jitendra Muchi and Sakunma Muchi
(dependents of Late Binod Muchi)
Vs.
Management of Khas Kajora Colliery, ECL

REPRESENTATIVES:
For the Union/Workman: Mr. Rakesh Kumar, President, Koyala Mazdoor Congress.
For the Management of ECL.: Mr. P. K. Das, Advocate.
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INDUSTRY: Coal
STATE: West Bengal.
Dated: 03.10.2025

AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/34/2023-1R(CM-I1) dated 26.04.2023 has been pleased to refer the following dispute between the
employer, that is the Management of Khas Kajora Colliery under Kajora Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“ Whether the action of the management of Khas Kajora Colliery, Kajora Area, M/s. E.C.Ltd. in not
providing compassionate appointment to Sri Jitendra Muchi, Son-in-law in place of his deceased father-in-
law Late Binod Muchi, Ex-Dumper Khalasi and not paying monetary compensation to Smt. Sakunma Muchi
wife of Late Biond Muchi are legal and justified. If not, what relief Sri Jitendra Muchi and Smt. Sakunma
Muchi are entitled to? ”

1. On receiving Order No. L-22012/34/2023-1R(CM-I11) dated 26.04.2023 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case was registered on 02.05.2023 and an
order was passed for issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims.

2. After receiving Notice Koyala Mazdoor Congress filed written statement on 12.06.2023 in support of the
dependents of the deceased workman. The fact of the case as delineated in the written statement is that Binod Muchi
was a permanent employee of Eastern Coalfields Limited (hereinafter referred to as ECL) and was posted as a
Dumper Khalasi at Khas Kajora Colliery under Kajora Area of ECL. He died on 01.07.2010 while in service of ECL,
leaving behind his wife Sakunma Muchi, four daughters, namely Baby Muchi, Sarita Kumari, Kabita Kumari and Arti
Kumari, two sons namely Raj Kumar Muchi and Kabi Kumar Muchi. At the time of death, the sons were minor and
Baby Muchi, the eldest daughter was married to Jitendra Muchi who was dependent upon Binod Muchi. Sakunma
Muchi, the widow applied for providing employment to her in place of her husband as per provisions of National Coal
Wage Agreement (hereinafter referred to as NCWA). Due to her physical condition, she was found unfit for
employment and was not provided any employment. The sons were minor and the only eligible dependent who was
nominated for employment was Jitendra Muchi, the son-in-law who was residing with Binod Muchi. Sakunma Muchi,
filed a separate application for providing employment to Jitendra Muchi, the dependent son-in-law of Binod Muchi
and also claimed Monthly Monetary Cash Compensation (hereinafter referred to as MMCC) for herself. After
screening at the Colliery and Area level the son-in-law was asked to appear before Initial Medical Examination Board
(hereinafter referred to as IME Board) for his test. After examination by IME Board, Jitendra Muchi was found
medically fit for employment and the proposal was sent to ECL Headquarters with recommendation of the General
Manager of Kajora Area. ECL Headquarters made some queries regarding Jitendra Muchi which were replied by the
dependent son-in-law but till date ECL Headquarters has not approved the proposal for employment of the son-in-law.
The grievance of the dependents of the deceased employee is that the management has not acted in accordance with
the provisions of NCWA and deprived the family of the deceased employee from getting benefits of employment and
monetary compensation. Further case of the union is that the marriage between Jitendra Muchi and Baby Muchi,
daughter of the deceased employee was solemnized in the year 2009 and the son-in-law was residing with Binod
Muchi as he was suffering from illness and there was no other male member to look after him. It is contended that
Jitendra Muchi has no source of income to maintain himself and the family of Binod Muchi. The union has prayed
that the son-in-law should be provided with employment according to NCWA and the widow should be paid monetary
compensation from the date of death of the employee i.e., 01.07.2010 till the employment is provided to the son-in-
law.

3. Management contested the case by filing written statement on 19.07.2023. Management admitted the fact
that Binod Muchi was a permanent employee of ECL and posted at Khas Kajora Colliery bearing U.M. No. 249880
who expired on 01.07.2010. The counter case of the management is that Sakunma Muchi, wife of Binod Muchi had
applied for employment after the death of her husband. Subsequently, she was referred to IME on 24.02.2011 where
she was declared unfit for job. Thereafter, Jitendra Muchi, claiming to be the son-in-law of Binod Muchi applied for
employment against the death of Binod Muchi but the claim cannot be processed due to want of document from the
claimant. Management asserted that claim of an indirect dependent i.e., son-in-law can be considered only when there
no other direct dependent family member of the deceased employee is available. In the present case there are direct
family members of the deceased employee, therefore, there is no provision for providing employment to the son-in-
law as per guidelines of the company. It is urged that the dispute for employment was raised before the Assistant
Labour Commissioner (C) after laps of twelve years in the year 2022 from the date of death of Binod Muchi and then
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referred to this Tribunal in the year 2023 i.e., after more than thirteen years from the date of death of the employee.
Hence, the dispute is stale. Management in the premises stated above urged that het dependent son-in-law is not
entitled to any employment and the Industrial Dispute is liable to be dismissed.

4, Union examined Jitendra Muchi as Workman Witness No. 1. He has filed his affidavit-in-chief claiming that
Binod Muchi, his father-in-law died on 01.07.2010 at Central Hospital, Kalla, ECL, leaving behind his wife,
daughters, sons and son-in-law. At the time of death of Binod Muchi, he left behind no direct dependent for claiming
employment. All the dependents were minor, as such his mother-in-law initially submitted application for
employment for herself but she was found medically unfit for employment. Thereafter, Sakunma Muchi submitted
application for employment of her son-in-law. No objection was submitted by the other dependents of Binod Muchi in
respect of claim for employment of Jitendra Muchi and the management held his medical examination through IME
Board. The proposal for his employment was forwarded to ECL Headquarters but the same is pending without any
consideration at ECL Headquarters at Sanctoria and no decision has been taken by the management nor any letter has
been issued regretting his claim for employment. In course of evidence-in-chief the workman witness has produced
the following documents :

Q) Copy of the Death Certificate of Binod Muchi issued by the Central Hospital, Kalla has been
produced as Exhibit W-1.

(i) Copy of the Death Registration Certificate of Binod Muchi, as Exhibit W-2.
(iii) ~ Copy of the Service Book of Binod Muchi, as Exhibit W-3.
(iv) Copy of the letter dated 12.02.2013 for IME of Jitendra Muchi, as Exhibit W-4.

(v)  Copy of the Notice dated 08.09.2015 for Screening of Jitendra Muchi for employment, as Exhibit
W-5.

(vi)  Copy of another Notice dated 05.10.2015 for Screening of Jitendra Muchi for employment, as
Exhibit W-6.

(vii) Copy of the Marriage Deed of Jitendra Muchi and Baby Muchi, as Exhibit W-7.

(viii) Copy of the application dated 10.07.2019 of Jitendra Muchi to the Director (Personnel), ECL,
Sanctoria, requesting early action for providing employment, as Exhibit W-8.

(ix)  Copy of the Voter Identity Card of Jitendra Muchi, as Exhibit W-9.
x) Copy of the Wedding Invitation Card of Jitendra Muchi and Baby Muchi, as Exhibit W-10.

5. From the cross-examination of the workman witness it transpires that the witness was twenty-three years old
at the time of applying for employment. The witness further stated that he does not have any Ration Card issued from
the local area of his father-in-law. The witness also stated that he had cast his vote at Khas Kajora Colliery for the first
time in the year 2014 and that his name has been registered in the voters’ list of both at Jamui and Khas Kajora
Colliery. The witness denied the suggesting that he is not a dependent of Binod Muchi and at the time of marriage his
marriage, address of Baby Muchi was at Jamui and she used to reside at Jamui, Bihar at the relevant time.

6. Sakunma Muchi, the widow was examined as Workman Witness No. 2. In her evidence-in-chief she deposed
that she prayed for employment of her son-in-law as her sons are minor at the relevant time and the management also
called him for appearing before the Screening Committee and IME Board. Jitendra Muchi was found fit for
employment and his proposal for employment was sent to the ECL Headquarters.

7. In cross-examination the witness deposed that Chauman Muchi (Ravidas) is the father of Jitendra Muchi and
he used to reside with his father but after the marriage he started residing with them i.e., with the family of Binod
Muchi. The witness produced Voter Identity Card of Jitendra Muchi as Exhibit W-9 and deposed that in the Voter
Identity Card his address has been recorded as KhasKajora Colliery. Witness denied the suggestion that after her
daughter’s marriage Jitendra Muchi was not residing with them or he bore no responsibility to look after them. The
witness further stated that Raj Kumar Muchi and Kabi Kumar Muchi are two sons aged eight years and five years
respectively at the time of her husband’s death. She also stated that she did not file any application for monetary
compensation after the death of her husband.

8. Mr. Proloy Dasgupta, Manager (Personnel), Khas Kajora Colliery has been examined as Management
Witness No. 1. From his affidavit-in-chief it is gathered that Jitendra Muchi claimed employment as son-in-law of
Binod Muchi and he applied for his employment on 26.12.2011 against the death of Binod Muchi. The prayer for
employment of Jitendra Muchi was not processed for want of document from the claimant. The witness further stated
in the affidavit-in-chief that according to the rules of the company the claim for employment by an indirect dependent
could be considered only when no direct dependent of the deceased employee is available. In this case there are
several direct dependents of the deceased employee, as such there is no scope for providing employment to the son-in-
law as per guidelines of the company. The witness further stated that the dispute for employment has been raised
before the Assistant Labour Commissioner (C) in the year 2022 i.e., after twelve years from the date of death of the
employee and thereafter referred to this Tribunal in the year 2023 i.e., thirteen years after death of the ex-employee. In
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course of his evidence management witness produced the following documents :
(i) Copy of the Service Book of Binod Muchi has been produced as Exhibit M-1.
(i)  Copy of the Death Certificate of Binod Muchi issued by the Central Hospital, Kalla, as Exhibit M-2.
(iii) Copy of the Death Registration Certificate of Binod Muchi, as Exhibit M-3.

(iv) Copy of the application of Sakunma Muchi dated 16.08.2010, claiming employment against death of
her husband, as Exhibit M-4.

(v) Copy of the pre-employment medical examination report in Form-I11, as Exhibit M-5.

(vi) Copy of the application of Jitendra Muchi dated 26.12.2011, claiming employment against death of
his father-in-law, as Exhibit M-6.

From the evidence of Management Witness No. 1, | find that the management witness has clearly admitted that
management of the company did not respond to the application of son-in-law and no communication was made citing
reason for non-accepting his prayer.

9. In course of cross-examination the management witness deposed that Jitendra Muchi was referred for his
screening and IME, the copy of the application dated 24.08.2012 asking Jitendra Muchi to appear before IME has
been Exhibit as M-7. Witness disclosed that no proposal for employment of the son-in-law was sent to the ECL
Headquarters and they did not issue any letter of regret. Witness also stated that at the time of screening of Sakunma
Muchi, the Screening Committee did not make any finding regarding eligibility of any son or daughter of the deceased
employee for getting employment under ECL. He further stated that management did not verify if Jitendra Muchi is
the son-in-law of Binod Muchi and as per the record no monetary compensation was provided to the widow of the
deceased employee.

10. The Industrial Dispute which arose for consideration is whether management of Khas Kajora Colliery is
justified in not providing compassionate appointment to Jitendra Muchi, the son-in-law and non-payment of monetary
compensation to Sakunma Muchi, the wife of the deceased employee is legal and justified.

11. Mr. Rakesh Kumar, union representative, arguing the case for the dependents of Binod Muchi submitted that
after death of Binod Muchi on 01.07.2010, Sakunma Muchi filed an application dated 16.08.2010 for her employment
(Exhibit M-4) but she was found medically unfit on the basis of medical examination held on 24.12.2011 (Exhibit M-
5). Jitendra Muchi, dependent son-in-law prayed for employment by submitting application 26.12.2011 (Exhibit M-6).
The management on finding Jitendra Muchi eligible for employment as a dependent as per Clause 9.3.2 of NCWA
summoned him to appear before the Screening Committee on 24.08.2012 in the Office of the Personnel Department of
Khas Kajora Colliery. Having fulfilled the basic requirements, Jitendra Muchi was directed to appear before the IME
Board on 22.02.2013 on the basis of a letter dated 12.02.2013 (Exhibit W-4). Jitendra Muchi was once again asked to
appear before the Screening Committee with relevant documents like, Service Record Excerpt, Death Certificate,
Death Registration Certificate, PS-3 and PS-4 Forms, SC/ST Certificate, Voter Identity Card, Educational Certificate,
etc. along with family members on 17.09.2015 (Exhibit W-5). Notice bearing No. KA/PM/C-6/2015/702 dated
05.10.2015 (Exhibit W-6) was issued for the purpose of screening of Jitendra Muchi as dependent / nominee of Late
Binod Muchi for employment and was again advised to appear before the Screening Committee with relevant
documents on 16.10.2015. It is argued that Jitendra Muchi produced his Marriage Registration Deed (Exhibit W-7)
and Wedding Invitation Card (Exhibit W-10) but the management did not inform him about the final decision
regarding employment. The union representative strenuously argued that this is a fit case where the son-in-law was
medically found fit and should be provided employment as dependent according to the provisions of NCWA and the
wife of the deceased employee should be paid monetary compensation until employment is provided to the dependent
son-in-law.

12. In reply, Mr. P. K. Das, learned advocate for the management of ECL argued that since there are other direct
dependents of the deceased employee at the time of his death the son-in-law is not eligible for employment. It is
further argued that the son-in-law is residing with his paternal family at Jamui and he was not dependent on his father-
in-law at the time of death as such he is not entitled to employment. Learned advocate argued that Sakunma Muchi did
not claim any monetary compensation, therefore, she is not entitled to any monetary compensation only on the basis
of the Industrial Dispute raised.

13. I have considered the arguments advanced by the union representative and learned advocate for the
management in the light of fact and circumstances of the case emerging from their respective pleadings as well as
evidence adduced by the parties. The facts that Binod Muchi was an employee of ECL at Khas Kajora Colliery and he
died in harness on 01.07.2010 are admitted by the management. It is also established by evidence on record that
Jitendra Muchi is the son-in-law of Binod Muchi and he married Baby Muchi on 29.04.2009. After death of Binod
Muchi, the wife of the deceased employee claimed employment as a dependent but from Exhibit M-5 it is gathered
that she was found unfit for job on the basis of medical examination dated 24.12.2011. According to the provision of
Clause 9.3.1 of National Coal Wage Agreement employment could be provided to one dependent of the workman who
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is disabled permanently and also who dies while in the service. It is further laid down in Clause No. 9.3.3 of NCWA
that :

“the dependant for this purpose means the wife/husband as the case may be, unmarried daughter, son and
legally adopted son. If no such direct dependant is available for employment, brother, widowed
daughter/widowed daughter-in-law or son-in-law residing with the deceased and almost wholly dependent on
the earnings of the deceased may be considered to be the dependant of the deceased.”

In the present case it appears that at the time of death of Binod Muchi, beside Sakunma Muchi, wife, who was found
unfit for employment there were three unmarried daughters namely Sarita Kumari, Kabita Kumari and Arti Kumari
who were 17 (seventeen) years, 12 (twelve) years and 10 (ten) years of age respectively and two sons namely, Raj
Kumar Muchi and Kabir Muchi who were 8 (eight) years and 5 (five) years of age respectively at the relevant time.

14, It is well settled position of law that terms for compassionate employment applicable to ECL and its
employees are governed by NCWA, which is a negotiated agreement reflecting a collective decision of employer and
employees and has the force of settlement as per Section 2(p) of the Industrial Disputes Act, 1947 and is binding upon
the parties. The terms of NCWA therefore have to be strictly construed while deciding the claims for employment and
monetary compensation. A dependent son-in-law residing with the family of the deceased would be considered
eligible for employment only if no ‘direct dependent’ is available in the family of the deceased. In the present case
Binod Muchi has left behind no less than 5 (five) direct dependents, out of them names of at least two unmarried
daughters could have been considered for employment after they attained majority. In such view of the matter, I hold
that Jitendra Muchi, the son-in-law is not entitled to compassionate employment against the death of Binod Muchi, his
father-in-law in existence of direct dependents. The management of Khas Kajora Colliery shall consider any eligible
unmarried daughter nominated by Sakunma Muchi for employment on her attaining majority. In the meantime,
management shall pay MMCC to Sakunma Muchi as per provision under Clause 9.5.0 (iii) of NCWA from the date of
death of Binod Muchi till any of the dependent son or unmarried daughter is provided with employment or she reaches
60 (sixty) years of age whichever is earlier.

Hence,
ORDERED

that the Industrial Dispute is allowed in part in favour of dependents of Binod Muchi. Jitendra Muchi, the
son-in-law is not entitled to any compassionate employment in existence of any other direct dependents. Management
of Eastern Coalfields Limited is directed to consider the name of any nominated direct dependent of Late Binod
Muchi for providing employment on attaining majority. Sakunma Muchi, the widow shall be paid Monthly Monetary
Cash Compensation at the prevailing rate as per provision under Clause 9.5.0 (iii) of National Coal Wage Agreement
from the date of death of Binod Muchi till employment is provide to any of the dependent or till she attains 60 (sixty)
years, whichever is earlier. Let an award be drawn up in light of my above findings. Let copies of the Award in
duplicate be sent to the Ministry of Labour, Government of India, New Delhi for information and Notification.

ANANDA KUMAR MUKHERIJEE, Presiding Officer
T feeett, 16 fewwa, 2025

HAM. 2178 iR fdars A=A, 1947 (1947 &1 14) B GRT 17 S MGV 4, D
WHR T d TA & Jaods & Hag Haeal 3R 596 dHeRI & 49, ey ¥ fAfdwe sienfie faarg 3
BN IR TN JRBRO—Tg—59 ATATed, AEAAA  puare(TAHT/MT-14/2023) B GH1a
PRAI B, Ol duI WBR DI 15/12/2025 B UK AT T |

[&. TeT-22012/12/2023-3TE (. TH-11)]
e, 39 Ao/ ety

New Delhi, the 16th December, 2025

S.0. 2178.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference.LC/R/14/2023) of the Central Government Industrial
Tribunal-cum-Labour Court, Asansol as shown in the Annexure, in the industrial dispute between the Management
of ECL and their workmen, received by the Central Government on 15/12/2025

[No. L-22012/12/2023 — IR (CM-11)]
SALONI, Dy. Director/Link officer
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ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT,
ASANSOL.
PRESENT: Shri Ananda Kumar Mukherjee,
Presiding Officer,
C.G.1.T-cum-L.C., Asansol.
REFERENCE CASE NO. 14 OF 2023
PARTIES: Chando Majhi and Budhani Mejhain
(dependents of Late Mangru Majhi)
Vs.
Management of Jambad OCP, ECL

REPRESENTATIVES:

For the Union/Workman: Mr. Milan Kumar Bandyopadhyay, Advocate.
For the Management of ECL: Mr. P. K. Das, Advocate.
INDUSTRY: Coal.
STATE: West Bengal.
Dated: 08.10.2025
AWARD

In exercise of powers conferred under clause (d) of Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), the Government of India through the Ministry of Labour, vide its Order
No. L-22012/12/2023-IR(CM-I11) dated 07.02.2023 has been pleased to refer the following dispute between the
employer, that is the Management of Jambad OCP under Kajora Area of Eastern Coalfields Limited and their
workman for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of Jambad OCP, Kajora Area, M/s E.C.Ltd. in not providing
compassionate appointment to Sri Chando Majhi in place of his deceased father Late Mangru Majhi, Ex-
E.P.Helper (U.M.NO.578049) and not providing Monthly Monetary Compensation (MMS) to Smt. Budhani
Mejahin wife of Late Mangru Majhi is fair, legal and justified? If not, what relief the dependent of the
deceased workman concerned is entitled to and what directions are necessary in this respect? ”

1. On receiving Order No. L-22012/12/2023-1R(CM-I11) dated 07.02.2023 from the Government of India,
Ministry of Labour, New Delhi for adjudication of the dispute, a Reference case was registered on 14.02.2023 and an
order was passed for issuing notice to the parties through registered post, directing them to appear and submit their
written statements along with relevant documents in support of their claims.

2. Dependents of Late Mangru Majhi filed written statement on 04.08.2023. Fact of the case in brief as per
the written statement is that Mangru Majhi was posted as E.P. Helper at Jambad OCP under Kajora Area of Eastern
Coalfields Limited (hereinafter referred to as ECL) and died in harness on 01.05.2001, leaving behind Budhani
Mejhain as widow and Chando Majhi as minor son. On 18.06.2001 Budhani Mejhain submitted an application
before the management claiming employment for herself as per provisions of National Coal Wage Agreement
(hereinafter referred to as NCWA). The management of ECL did not process her claim for employment and asked
her to express her option to receive Monthly Monetary Cash Compensation (hereinafter referred to as MMCC) in
lieu of employment. In course of time management did not pay monetary compensation to Budhani Mejhain nor did
they communicate anything to her for four long years. After such delay on the part of the management the widow of
the deceased submitted an application on 14.11.2005 praying for employment for her son Chando Majhi. The
management did not respond to the prayer for employment of the dependent for which a complaint was made in the
grievance portal. The dependents of the deceased were then called for screening over a period of time in the year
2013, 2015, 2016, 2017 and 2019. Management called for some documents for processing employment of Chando
Majhi which was compiled by the dependents within time. Budhani Mejhain also attended screening on 05.09.2019
for payment of MMCC. In a later course of time the prayer for employment of Chando Majhi was processed and sent
to ECL Headquarters bearing file No. ED/4665 but the claim was rejected on 10.12.2020 on the pretext that it was
not possible to reopen the claim file after twenty years of death of ex-employee. The dependent son of the deceased
contended that correspondence was made claiming benefit till 2019 therefore the ground for rejection for prayer for
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employment was bad in law and amounted to breach of rules of the company. It is urged that the management has
recached a wrong decision by refusing employment to the dependent in contravention to the provisions of NCWA.
Chando Majhi has prayed for his employment as a dependent.

3. Management of ECL contested the case by filing written statement on the same date i.e., 04.08.2023.
According to the management Budhani Mejhain applied for providing her employment on 24.09.2001 without any
supporting document. After four years she submitted an application before the Agent of Jambad OCP for providing
employment to her son without any document. Chando Majhi did not submit any application for his own
employment. On 18.10.2014, after a lapse of nine years Budhani Mejhain requested the management for
employment of her son for the second time and submitted documents. At that time Chando Majhi also submitted a
separate application for employment thirteen years after the death of his father. The reason for delay in submitting
the application as stated by Budhani Mejhain is that her son was a minor at that time. Management contended that
the claim for employment of Chando Majhi was rejected by Kajora Area authority as per letter No. KA/PM/C-
6/35/2017/545 dated 31.01.2017 on the ground that it was a belated case and as per company’s circular the case
cannot be considered. Management of ECL in their written statement also placed reliance upon the decision of the
Hon'ble Supreme Court of India in the case of (i) M/s. Eastern Coalfields Ltd Vs. Anil Badyakar and Others
[Civil Appeal No. 3597 of 2009], wherein it was held that compassionate appointment is not vested right which can
be exercised at any time in future. The compassionate employment cannot be claimed and offered after a lapse of
time and after the crisis is over. Further reference has been made to the decision of the Hon’ble Division Bench of
the Hon'ble High Court at Calcutta in the case of (ii) State of West Bengal & Others Vs. Purnam Pradhan
[M.A.T. No. 1036 of 2011], wherein it was observed that compassionate appointment should not be offered after
lapse of reasonable period, to say five years. Reliance is also placed upon the decision of the Hon'ble High Court at
Calcutta in the case of (iii) Nunibala Mondal @ Nuni Mondal and Others Vs. Eastern Coalfields Limited and
Others [W.P. 1660 (W) of 2016], wherein it was observed that it is judicially recognized that a delay of more than
five or six years is fatal to a matter pertaining to compassionate appointment.

4. According to the management Budhani Mejhain submitted an application dated 22.08.2019 for payment of
MMCC. The screening was done at Unit Level and proposal was sent to Kajora Area Office along with required
documents on 12.09.2019. However, the proposal for MMCC to Budhani Mejhain was not considered by the
Competent Authority on the ground of delay and communication was made to her vide letter No. KAJ/Pers./C-
6/35/2020/1283 dated 23.12.2020 informing that she could not make her choice for a long period and misguided the
management by submitting contradictory application regarding employment and compensation. As per record the
prayer for employment of Chando Majhi was regretted in 2017 since his claim was a belated one and the prayer for
monetary compensation to Budhani Mejhain could not be considered as the application was made nineteen years
after the cause of action. Management accordingly prayed for dismissal of the Industrial Dispute.

5. The short point for consideration in this case is whether the action of management of Jambad OCP under
Kajora Area of ECL is justified in not providing compassionate appointment to Chando Majhi and MMCC to
Budhani Mejhain, dependents of the deceased employee, Mangru Majhi. If not, what relief the dependents of the
deceased are entitled to.

6. Union examined Chando Majhi as Workman Witness No. 1. He filed an affidavit-in-chief in support of the
claim made on behalf of the dependents. It is stated that Mangru Majhi, the father of Chando Majhi was an employee
of ECL at Jambad OCP. He was posted as an E.P. Helper and expired on 01.05.2001. Budhani Mejhain, the wife of
the deceased employee at first applied for her employment on 18.06.2001 in place of her husband. The management
asked her to opt for MMCC instead of employment and his mother agreed to take MMCC. The management did not
sanction any monetary compensation in favour of the widow of the deceased employment. After waiting for four
long years, Budhani Mejhain submitted an application on 14.11.2005, claiming employment for her son Chando
Majhi. Management called the widow for her screening for the purpose of monetary compensation on 05.09.2019.
The management thereafter denied monetary compensation to the dependent wife and no employment was provided
to the dependent son. In course of evidence the workman witness produced the following documents :

Copy of the Death Registration Certificate of Mangru Majhi is produced as Exhibit W-1.

Copy of the Application dated 18.06.2001 of Budhani Mejhain, claiming employment against death of her husband,
as Exhibit W-2.

Copy of the letter dated 23/26.09.2019 issued by the Assistant Manager (P), Jambad OCP addressed to Budhani
Mejhain, requesting submission of some documents, as Exhibit W-3.

Copy of the letter dated 21.01.2021 issued by the Assistant Manager (P), Jambad OCP, informing Budhani Mejhain
that her claim for MMCC has been rejected by the Competent Authority is produced as Exhibit W-4.

Copy of the application of Budhani Mejhain submitted on 22.08.2005, claiming employment for her son against the
death of her husband, as Exhibit W-5.

Copy of the letter dated 08.02.2015 issued by the Agent, Jambad OCP addressed to Chando Majhi for holding his
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screening test on 18.02.2015, as Exhibit W-6.

(vii) Copy of the letter dated 12/13.08.2015 issued by the Agent, Jambad OCP addressed to Chando Majhi
regarding his screening test on 17.08.2015, as Exhibit W-7.

(viii) Copy of the letter dated 09.06.2016 issued by the Agent, Jambad OCP addressed to Chando Majhi
regarding his screening test on 14.06.2016, as Exhibit W-8.

(ix) Copy of the letter dated 15/16.01.2017 issued by the Agent, Jambad OCP addressed to Chando Majhi
regarding his screening test on 19.01.2017, as Exhibit W-9.

x) Copy of the letter dated 11.02.2017 issued by the Agent, Jambad OCP addressed to Chando Majhi,

informing him that his claim for employment has been rejected by the Competent Authority on account of
delay is produced as Exhibit W-10.

(xi) Copy of the Service Record Excerpt dated 24.04.1987 of Mangru Majhi, as Exhibit W-11.

7. In course of cross-examination the witness deposed that his date of birth is 01.04.1986 and denied the
suggestion that management of the company has rightly refused his prayer for employment as a dependent of his
deceased father. The witness could not state if his mother submitted any application before the company for
maintaining his name in the Live Roster of the company for employment. At the time of hearing of the witness, he
was engaged as a day labour in masonry work. It also transpires from the evidence that his mother is alive.

8. Management of ECL examined Mr. Ashish Mohan, Deputy Manager (Personnel), Jambad OCP as
Management Witness No. 1. The witness filed an affidavit-in-chief, wherein it is admitted that Mangru Majhi, an ex-
employee of Jambad OCP expired on 01.05.2001. Budhani Mejhain, the wife of the deceased applied for her
employment on 24.09.2001 without submitting any document. After four years from the date of death of her husband
an application dated 22.08.2005 was submitted before the Agent, Jambad Colliery, claiming employment for her
son. No separate application was submitted by Chando Majhi, son of the deceased employee for his employment.
Management further stated that on 18.10.2014 after lapse of nine years, Budhani Mejhain requested the management
for employment of her son Chando Majhi and submitted documents. According to the management witness, Budhani
Mejhain disclosed that she submitted application for employment of her son after a delay as the son was a minor at
the time of death of her husband, and the application was submitted after Chando Majhi became a major.
Management witness further stated in the affidavit-in-chief that Budhani Mejhain submitted an application on
22.08.2019 claiming for her MMCC and after screening was held at Unit Level a proposal was sent to Kajora Area
Office along with all required documents on 12.09.2019 but the proposal was not considered by the Competent
Authority on the ground of delay and the same was communicated through letter bearing No. KAJ/Pers./C-
6/35/2020/1283 dated 23.12.2020. The claim for employment of Chando Majhi, the dependent son was regretted in
the year 2017 due to submission of belated claim. The Competent Authority also declined the prayer for monetary
compensation to Budhani Mejhain due to long delay of nineteen years. Management has produced a copy of letter
dated 23.12.2020 issued by the Assistant Personnel Manager, Kajora Area addressed to the Agent, Jambad OCP,
rejecting the prayer for MMCC and a copy of letter dated 21.01.2021 issued by the Assistant Manager (Personnel),
Jambad OCP addressed to Budhani Mejhain, communicating the same. Management has produced the following
documents in support of their converse case :

(i) Copy of the Application dated 18.06.2001 of Budhani Mejhain, claiming employment against death of her
husband is produced as Exhibit M-1.

(i) Copy of the application of Budhani Mejhain submitted on 22.08.2005, claiming employment for her son
against the death of her husband, as Exhibit M-2.

(iii) Copy of the application of Budhani Mejhain dated 18.10.2014, submitting necessary documents regarding
employment of her son, as Exhibit M-3.

(iv) Copy of the application of Chando Majhi dated 18.10.2014, submitting necessary documents regarding his
employment, as Exhibit M-4.

(v) Copy of the letter of Budhani Mejhain dated 05.07.2016 addressed to the Agent, Jambad OCP, stating the
cause of delay, as Exhibit M-5.

(vi) Copy of the letter dated 11.02.2017 issued by the Agent, Jambad OCP addressed to Chando Majhi,

informing him that his claim for employment has been rejected by the Competent Authority on account of
delay is produced as Exhibit M-6.

(vii) Copy of the application of Budhani Mejhain dated 22.08.2019 for her monetary compensation on account
of death of her husband, as Exhibit M-7.
(viii) Copy of the letter dated 23.12.2020 issued by the Assistant Personnel Manager, Kajora Area addressed to

the Agent, Jambad OCP, informing that the Competent Authority has rejected the MMCC of Budhani
Mejhain, as Exhibit M-8.
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(ix) Copy of the letter dated 21.01.2021 issued by the Assistant Manager (P), Jambad OCP addressed to
Budhani Mejhain, informing that her claim for MMCC has been rejected, as Exhibit M-9.

9. In course of cross-examination the management witness (M.W.- 1) deposed that the application submitted
by Budhani Mejhain on 18.06.2001 was not processed due to want of some necessary documents. Management did
not inform Budhani Mejhain that some documents were necessary for processing her prayer. It transpires from his
cross-examination that the management issued a letter dated 23/26.09.2019 (Exhibit W-3), requesting Budhani
Mejhain to submit documents for processing her proposal for MMCC against the death of her husband. It further
appears from his evidence that two years after issuing the Notice for screening, the prayer for payment of
MMCC was regretted. After appearing before the Screening Committee and producing necessary documents the
application of Chando Majhi for employment is rejected on the ground of delay in making the claim.

10. Mr. Milan Kumar Bandyopadhyay, learned advocate for the union argued that on the death of Mangru
Majhi on 01.05.2001, the dependent wife submitted an application for employment on 18.06.2001 i.e., within two
months from the date of death but the management did not process her prayer for employment nor did they ask her to
produce any document. Referring to Exhibit W-3, learned advocate argued that only on 26.06.2019 i.e., after lapse of
eighteen years, management requested the widow of the deceased employee to appear before the Screening
Committee for her MMCC and after spending some more time issued a letter dated 21.01.2021 (Exhibit W-4)
expressing inability of the Competent Authority to consider the claim for MMCC on the pretext that nineteen long
years have passed after the date of death of ex-employee. Learned advocate strenuously argued that the management
being fully aware about the date of death of the employee in harness, the rights of the dependent and well settled fact
that the claimant is the widow of the employee as per the Service Record Excerpt (Exhibit W-11) did not take
effective step to meet the claim of the dependent as per provisions of Clause 9.5.0 of NCWA. It is argued that the
management of ECL has committed inordinate delay in processing the claim of the dependents for eighteen years
and now to cover up their own fault regretted the claim for monetary compensation. It is contended that such act on
the part of management is arbitrary and the management of ECL should be directed to pay the monetary
compensation to the widow of the deceased from the date of death till her son is provided with employment. Learned
advocate further argued that Chando Majhi, the son, was a minor at the relevant time and his name appears in the
Service Record Excerpt of the deceased employee (Exhibit W-11). As per the Service Record Excerpt, Chando
Majhi was two years old on 01.04.1987 and his age can be calculated as fifteen (15) years at the time of death of his
father. The widow had promptly submitted her application for employment on 18.06.2001 (Exhibit W-2), waited for
considerable period and when management did not respond and extend any cooperation to process the employment,
the widow submitted an application on 22.08.2005 claiming for employment of her son (Exhibit W-5). It is argued
that the management of ECL was silent over this issue until 2015 and it was on 08.02.2015 the Agent, Jambad OCP
issued a letter to Chando Majhi for appearing before the Screening Committee on 18.02.2015 for his employment
(Exhibit W-6). The management thereafter issued letter dated 13.08.2015 for screening of Chando Majhi on
17.08.2015 (Exhibit W-7) and a letter dated 09.06.2016 for holding screening on 14.06.2016 (Exhibit W-8). For the
last time management issued a letter on 16.01.2017 addressed to Chando Majhi for holding screening on 17.01.2017
for his employment (Exhibit W-9). Learned advocate for the union argued that the management took twelve long
years for holding screening of the dependent son for his employment only to communicate him by letter dated
11.02.2017 that his prayer for employment was rejected as his case could not be considered for belated submission
of application as per the company’s circular. Learned advocate for the union argued that the management has acted
in an arbitrary and illegal manner as there is no time limit in NCWA for raising claim for employment. Furthermore,
the management cannot derive advantage of their own wrong by delaying the entire process for several years and
thereafter by harping upon their own fault of delay, reject the prayer for employment of the dependent.

11. Mr. Milan Kumar Bandyopadhyay, learned advocate for the union referred to a Memorandum of Settlement
under Section 12(3) of the Industrial Disputes Act, 1947, arrived at between the management of ECL and their
workmen, represented by AITUC, BMS, CITU, HMS, INTUC, and UTUC before the Regional Labour
Commissioner (C), Asansol on 22.05.2007, wherein in Point No. 2 the management had agreed to clear all the
employment cases prior to 01.07.1996 without any time bar. For cases received after 01.07.1996, the existing time
limit of one year would be continued and management consented that they would approach the ECL Board in the
next Board Meeting for waiver of time limit for consideration of employment proposal to the dependent as no time
bar existed in the NCWA. Learned advocate summing up his argument urged that in the instant case the dependent
son is entitled to employment and he cannot be disqualified for management’s own fault and the widow of the
deceased employee is also entitled to MMCC according to the provisions of NCWA which strictly binds both the
employer and employee.

12. Mr. P. K. Das, learned advocate for the management of ECL argued that time is an essential ingredient for
acts performed by the parties. The dependent of the workman cannot be allowed to submit their application claiming
benefits at any point of time. It is argued that complete application for employment of the son was submitted on
18.10.2014 by the mother and the son (Exhibit M-3 and M-4). It is further contended that Budhani Mejhain in the
letter dated 05.07.2016 (Exhibit M-5) has stated that at first, she applied for employment in place of her deceased
husband but on the advice of the Competent Authority she claimed for monetary compensation instead of
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employment as her son was minor at that time. Learned advocate for the management stated that the cause of delay
in submitting the application has also been mentioned in the application of Budhani Mejhain dated 05.07.2016. It is
submitted that as there is delay of nineteen years, the claim for MMCC to the widow and employment to the son
could not be considered in their favour.

13. | have perused the written statements of the union and management, evidence adduced and argument
advanced by both parties. It is clear from the materials on the record that Budhani Mejhain, wife submitted an
application dated 18.06.2001 for employment under ECL within a short period of time from the date of death of
Mangru Majhi on 01.05.2001. The management did not consider her application. It is gathered from Exhibit M-5, a
letter submitted by Budhani Mejhain dated 05.07.2016 before the Agent, Jambad OCP that it was on the instruction
and advice of the Competent Authority of the ECL management she opted for monetary compensation instead of
employment and explaining the delay she has clearly stated that the delay was not caused on her part, it was
completely due to the time taken by ECL for observing the formalities. It appears from the materials on record that
the management has delayed considerably in considering the application for employment of the dependent wife and
at no point of time the management communicated to her that her prayer for employment was regretted. After
waiting for a reasonable period, the dependent wife prayed for employment of her son on 22.08.2005 (Exhibit W-5).
In the said application she stated that her son attained twenty years of age and he was in a position to perform any
kind of job. The management did not consider the prayer for payment of MMCC as well as the claim for
employment for more than ten years without any communication. For the first time on 08.02.2015 and thereafter on
13.08.2015, 09.06.2016 and 16.01.2017 (Exhibit W-6 to W-9), management of Jambad OCP after intervals of a year
at a time asked Chando Majhi to appear for his screening for his employment. It is strange to find that a screening
test was arranged more than ten years after the application for employment was submitted, without any suitable
explanation for this delay on the part of management. Budhani Mejhain was asked to appear before the Screening
Committee for her monetary compensation only on 05.09.2019. Thereafter, she was informed by letter dated
21.01.2021 that her prayer could not be considered for delay of long nineteen years. It is palpably clear that the
entire delay has been caused by the lackadaisical approach of the management of ECL to deal with the circumstances
and leaving the matter unresolved for several years. The dependents of the deceased cannot be held responsible for
the delay.

14. It is a settled principle of law that NCWA is a negotiated agreement that has been arrived at after collective
deliberation between the employer and employees. It is a settlement under Section 2(p) of the Industrial Disputes
Act, 1947 and has binding effect on the parties thereto under Section 18 (3) of the Industrial Disputes Act, 1947. The
terms of compassionate employment in NCWA therefore have to be strictly construed and both the employee and the
employees are bound by the terms of condition governing the terms of providing employment of the dependent of
the deceased employee and the monetary compensation to be provided to the female dependent of the deceased
employee. In the case of Sukumoni Hembram alias Sukumoni Mejhan Vs. Union of India and Others [MAT 27
of 2024] the Hon’ble Division Bench of the Hon'ble High Court at Calcutta held :

“ None of the clauses 9.3.0 to 9.5.0 of NCWA provide any time limit for applying or prescribe any financial solvency
of the family as a disqualification. It does not allow the employer to choose between the dependents as to who it
would grant the employment or the MMCC.”

It also transpires from Point No. 2 of the Memorandum of Settlement dated 22.05.2007 arrived at between the
management of ECL and its workmen that there is no time bar in the NCWA for considering the proposal for
employment of the dependent. The management of ECL therefore without any deliberation with the concerned
employees’ union cannot unilaterally declare that unless an application for employment is submitted within a
specific time it would be considered as a time-barred application. In the present case the management of Jambad
OCP fixed up four dates for screening of Chando Majhi for the purpose of considering the claim for employment
made long before on 22.08.2005 (Exhibit W-5). The management could not explain the inordinate delay on their part
in considering the prayer of the dependent of the deceased employee as per provisions of NCWA. On 21.01.2021 the
Assistant Manager (Personnel), Jambad OCP informed Budhani Mejhain for the first time that her claim for
MMCC was rejected on the ground of delay (Exhibit M-9). Budhani Mejhain submitted her application on
05.07.2016 for monetary compensation (Exhibit M-5) she disclosed that she was opting for monetary compensation
on the instruction and advice of Competent Authority of ECL. By letter dated 23/26.09.2019 (Exhibit W-3)
management asked her for some documents. Therefore, rejecting the prayer for monetary compensation of the
widow after delay on the part of management was grossly erroneous and illegal.

15. In the present case the wife of the deceased submitted an application for her employment within two
months from the date of death of her hushand. Management neither processed her prayer for employment nor
communicate anything to the widow in that matter to ameliorate the situation arising out of death of her husband.
When Chando Majhi, who already figured in the SRE of the deceased employee and his age was recorded as two
years as on 01.04.1987 (Exhibit W-11) attained majority, the wife of the deceased employee again submitted an
application on 22.08.2005 for granting employment to her son. The dependents of the deceased employee could have
been estopped from submitting a second claim for employment if the management acted on the basis of the first
application submitted by the widow on 18.06.2001. The argument advanced by the management that the applications
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for employment and MMCC could not be allowed due to delay therefore has no legs to stand and is not sustainable
in view of the contributory negligence of management to sort out such pressing issues in a listless manner.

16. The management of ECL has placed reliance upon the decision of the Hon'ble Supreme Court of India in
the case of M/s. Eastern Coalfields Ltd Vs. Anil Badyakar and Others [Civil Appeal No. 3597 of 2009]. Facts of
the case in brief was that father-in-law of Anil Badyakar was an employee under ECL under Coal India Limited and
died in harness in the year 1981. After a family settlement an application for employment was submitted in the
year 1983 for compassionate appointment in favour of the son-in-law of the deceased employee. No objection was
submitted by the legal heirs of the deceased. A Police Verification was made and after compliance of all formalities
a letter of appointment was issued in favour of the petitioner in May 1993. Four months after joining his service the
Director (Personnel) by order dated 23.09.1993 cancelled the provisional letter of appointment on the ground that it
was a belated application, having been filed after a lapse of twelve years from the date of death of the employee. The
son-in-law of the deceased filed a Writ Petition before the Hon’ble Sigle Judge which was allowed and the he was
reinstated. An appeal was preferred before the Hon’ble Division Bench which was rejected. On the basis of Special
Leave Petition (Civil) an appeal was preferred before the Hon'ble Supreme Court of India which was allowed and
the Hon'ble Apex Court of India held that the decision of the employer was proper and the same should not have
been interfered by the High Court. The fact and circumstances involved in the case of Anil Badyakar (Supra.) is
distinguishable from the facts of the present case. In the instant case there is no delay over family settlement but
delay cropped up due to utter inaction on the part of the management of ECL to appreciate the case of dependents of
deceased employee. Therefore, the decision of Anil Badyakar (Supra.) case is not applicable under the fact and
circumstances of this case.

17. It needs to be borne in mind that compassionate appointment is an exception to the general rule of merit-
based recruitment under Article 14 of the Constitution of India. Compassionate appointment is governed by the
terms of appointment of the employees. It is not a matter of right unless it arises out of the terms of employment of
the deceased employee which is laid down in the NCWA. Clause 9.3.0 to 9.5.0 of NCWA provide the terms and
conditions for grant of employment to a dependent and monetary compensation to female dependent. None of such
provisions prescribe that to avail the benefit of employment as a dependent, the financial condition of the
deceased employee’s family has to be considered nor does such provisions lay down any time limit. Ordinary
prudence suggests that such application should be filed and be dealt within reasonable period otherwise it loses its
objective, efficiency and purpose. Since the dependents of a deceased employee are considered to have weak
bargaining capacity than the management, the terms of settlement in NCWA needs to be interpreted in a manner
which is beneficial to the dependents. The management therefore cannot be a party contributing to delay and
thereafter be allowed to regret granting the relief on the same ground.

18. Clause 9.3.0 of NCWA makes provision for employment to the dependent of an employee in case of
permanent disability or death while in service of the company. Clause 9.3.2 deals with the employment or payment
of monetary compensation to a female dependent which is governed under Clause 9.5.0. On a close reading of
Clause 9.5.0 (iii) it appears that in case of death either in a mine accident or for other reasons or medical unfitness, if
no employment has been offered and the male dependent of the concerned worker is twelve years and above in age,
he will be kept on a live roster and would be provided employment commensurate with his skill and qualifications
when he attains the age of 18 years. During the period the male dependent is on live roster, the female dependent
will be paid monetary compensation as per rates at paras (i) & (ii) above. This will be effective from 01.01.2000.
The application for employment of Chando Majhi, the dependent son was filed on 22.08.2005 (Exhibit W-5/M-2),
where Budhani Mejhain stated that her son’s age at the relevant time was twenty years. Clause 9.5.0 of NCWA
clearly states that if no employment is offered and male dependent is 12 (twelve) years or above, his name has to be
maintained in the Live Roster. This is a duty cast upon the employer irrespective of any formal application is made
by the dependent of the employee. The application for monetary compensation was submitted at a later period of
time on 05.07.2016 (Exhibit M-5) at the instance of the management. Therefore, the dependent wife is entitled to
monetary compensation from the date of death of her husband till employment is provided to the dependent son. The
record reveals that Chando Majhi was two years of age on 01.04.1987, therefore he was a minor until 01.04.2003. It
emerges from such fact and circumstances that Chando Majhi, the dependent son having claimed employment as a
dependent is entitled to get employment under ECL on observance of all formalities. Budhani Mejhain, the widow of
the deceased employee is entitled to Monthly Monetary Cash Compensation from 01.05.2001 to 31.03.2003 at the
rate provided in the NCWA. The Industrial Dispute is allowed in favour of the dependents.

Hence,
ORDERED

that the Industrial Dispute is allowed on contest in favour of the dependent son and wife of the Late Mangru
Majhi, ex-employee of Jambad OCP under Kajora Area of Eastern Coalfields Limited. The management of Eastern
Coalfields Limited is directed to provide employment to Chando Majhi, the dependent son of the deceased employee
on observance of all formalities within two (2) months from the date of communication of the Award. Management
of Eastern Coalfields Limited is also directed to pay Monthly Monetary Cash Compensation to Budhani Mejhain, the
widow of the deceased employee from 01.05.2001 till employment is provided to her son as per provision of Clause
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9.5.0 at the admissible rate provided in the National Coal Wage Agreement. Let an award be drawn up in light of my
above findings. Let copies of the Award in duplicate be sent to the Ministry of Labour, Government of India, New
Delhi for information and Notification.

ANANDA KUMAR MUKHERIJEE, Presiding Officer
72 faeety, 17 femeaw, 2025

HLAM. 2179.— 3i=fres  faare fARM, 1947 (1947 BT 14) BT GRT 17 S JFART 4, D=
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P WIR Aefe A@v-H2-5M ey, gqde-le dae (Wed e 222/2001) @
UHIRG Hel B, Sl dald WWHR B 17 /12 /2025 B U g3l T |

[€. TH-20012/323/2001-AE = (<. 7H-1)]
T, 39 Agers/forew afaery

New Delhi, the 17th December, 2025

S.0. 2179.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 222/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Dhanbad-I as shown in the Annexure, in the industrial dispute between the Management of
BCCL. and their workmen received by the Central Government on 17/12/2025.

[No. L-20012/323/2001 — IR (CM-1)]
SALONI, Dy. Director/Link officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of 1.D.Act. 1947.
Reference Case No. 222/2001

Parties:
Employers in relation to the management of Sijua Area
Of M/s. BCCL, Sijua, Dhanbad.
AND
Their Workman
Present: Shri Sachindra Kumar Pandey
Presiding Officer
Appearances:
For the Employers :- Sri D.K. Verma, Ld. Advocate
For the workman :- None.
State : Jharkhand. Industry:-Coal
Dated 02/12/2025
AWARD.

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947),Government Of India through the Ministry of Labour, vide its Order
No.L-20012/323/2001-IR(C-1) dated 27/09/2001 has been pleased to refer the following dispute between the
employer i.e. management of Sijua Area of M/s. BCCL, Sijua, Dhanbad and their workman through Organizing
Secretary, Rashtriya Colliery Mazdoor Sangh, Dhanbad for adjudication by this Tribunal:

SCHEDULE

2. On receiving order no. L-20012/323/2001-IR(C-I) dated 27/09/2001 Government of India, Ministry of Labour,
New Delhi for adjudication of the dispute, Reference case no. 222 of 2001 was registered on 01.11.2001 and
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thereafter the notices were sent to the parties with a direction to appear and submit their written statements along
with relevant documents and witnesses in support of their claims.

3. After issuance of regd. notice, none appeared on behalf of both the parties. It further transpires from the case
record, when the case record was put up after a long gap on 17.09.2021, registered notices were sent to both the
parties but even thereafter no step was taken from both sides. Though on 04.07.2025 and 12.09.2025, Sri D.K.
Verma, Advocate for the management appeared but union/workman did not appear before this Tribunal.

4. On perusal of the entire case record it transpires that the workman never appeared before this Tribunal for a
period of 24 years which shows that the workman has lost his interest in this case and therefore, for the ends of
justice, this case deserves to be dismissed for non prosecution.

5. Hence,
ORDERED

that this case is hereby dismissed for non prosecution and a “No Dispute Award” be drawn up in respect of the
above reference case. Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment,
Government of India, New Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer

75 fReett, 17 fRwwaw, 2025

AT 2180. i faare A=A, 1947 (1947 HT 14) @I ORT 17 S JAFAT H, DA
WHR  AHHITA & Jagad & Gdg HsTal RS9 dHaR & 49, agey # f[Afde senfie faarg #

DR PR SiEifie A¥@HRU-Ag-aW ey, ga9re-le uEe (Wed W 142/1999) @
UHIRG HAT &, Gl HaR WRGR Bl 17 /12 /2025 I U 53l 7|

[¥. Te1-22012/456/1998-Ar£H (. TH-1)]
g, 37 fAzerw/for srfaerr

New Delhi, the 17th December, 2025

S.0. 2180.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 142/1999) of the Central Government Industrial Tribunal-
cum-Labour Court, Dhanbad-I as shown in the Annexure, in the industrial dispute between the Management of
BCCL. and their workmen received by the Central Government on 17/12/2025.

[No. L-20012/456/1998 — IR (CM-1)]
SALONI, Dy. Director/Link officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of I.D.Act. 1947.

Reference Case No. 142/1999

Parties:
Employers in relation to the management of Bhatdeeh Colliery of
M/s. BCCL, Dhanbad
AND
Their Workmen
Present: Shri Sachindra Kumar Pandey

Presiding Officer
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Appearances:
For the Employers :-Sri D.K. Verma, Ld. Advocate

For the workmen :- Sri Manas Chatterjee, Representative
State : Jharkhand. Industry:-Coal
Dated 10/12/2025
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) Government Of India through the Ministry of Labour, vide its Order
No.L-20012/456/1998-IR(C-1) dated 04/06/1999 has been pleased to refer the following dispute between the
employer i.e. management of Bhatdeeh Colliery of M/s. BCCL, Dhanbad and their workman through Area
Secretary, Bihar Colliery Kamgar Union, Bhatdeeh, Dhanbad for adjudication by this Tribunal:

SCHEDULE

“Whether the action of the management of BCCL, Bhatdeeh Colliery in denying employment to
Sh. Shambhu Kumar Bhuia claiming to be the dependent son of Late Sh. ChandrikaBhuia, general Mazdoor
is justified? If not, to what relief the said Sh. Shambhu Kr. Bhuia is entitled?”

2. The case of the claimant as per the written statement filed on 08.01.2002 is that Late Chandrika Bhuia had
been working as permanent workman at Bhatdeeh Colliery since long with unblemished record of service. He died
on 06.01.1993 during the tenure of his service. The dependent son of Late Chandrika Bhuia namely Sri Shambhu
Kumar Bhuia represented before the management for his employment as per provision of NCWA but the
management neither provided him employment nor disposed of his representation by passing any speaking order. Sri
Shambhu Kumar Bhuia is the only son of Late Chandrika Bhuia and he was /is wholly dependent on Late Chandrika
Bhuia. The NCWA is a settlement and as per the provision of the same the dependent son of Late Chandrika Bhuia
is entitled for employment. Sri Shambhu Kumar Bhuia had submitted before the management authentic documents
in support of his relation with Late Chandrika Bhuia and also completed all formalities for the dependent
employment but the management due to anti-labour policy, did not take any step for providing him employment and
seeing no other alternative the union raised an industrial dispute before the ALC(C), Dhanbad but the same ended in
failure due to the adamant attitude of the management. The Govt. of India referred the dispute for adjudication
before this Tribunal. The action of the management in denying employment to Sri Shambhu Kumar Bhuia,
dependent son of Late Chandrika Bhuia was not justified and against the principle of natural justice, so prayed to
pass award in his favour.

3. On the other hand the case of the management as per written statement filed on 28.08.2002 is that the
present reference is not maintainable. Late Chandrika Bhuia was working as a General Mazdoor of Bhatdeeh
Colliery and he died on 06.01.1993 as per Certificate issued by the doctor of Bhatdeeh Colliery. Late Chandrika
Bhuia was issued service excerpt while he was alive but he did not return the same to the management. Late
Chandrika Bhuia during his service period did not make any declaration about his family details, whether he had
wife or son. One Sri Shambhu Kumar Bhuia claimed for the employment saying that he is the son of Late Chandrika
Bhuia but he failed to produce all the relevant documents regarding his claim and accordingly the claim of Sri
Shambhu Kumar Bhuia for dependent employment is false. The Area Secretary, BCKU raised an Industrial Dispute
for dependent employment vide letter dated 16.12.1996 before the Assistant Labour Commissioner (C), Dhanbad
and on receipt of the letter from the Assistant Labour Commissioner (C), Dhanbad, the Dy. Personnel Manager (IR),
Western Jharia Area vide his letter dated 15.07.1998 explained the facts of the case and prayed for closing the
matter. As the said Shambhu Kumar Bhuia failed to produce all relevant documents pertaining to his claim as asked
by the management, the management was fully justified in denying the employment to Sri Shambhu Kumar Bhuia
and at last it was prayed to reject the claim of applicant Shambhu Kumar Bhuia.

A rejoinder dated 11.12.2002 has also been filed in reply to the written statement of the management by
the workman in which he has denied all the statements made by the management in W/S claiming that it is
absolutely false to allege that Late Chandrika Bhuia did not return the service excerpt and he did not make any
declaration about his family details and also that admittedly Shambhu Kumar Bhuia is the son of Late
ChandrikaBhuia.

4. Likewise a separate rejoinder on behalf of the management has also been filed on 29.08.2002 to the W/S
filed on behalf of the workman in which the entire claim of the workman has been denied by the management
claiming that the claimant Shambhu Kumar Bhuia has failed to produce the relevant documents to prove that he is
the son of Late Chandrika Bhuia.

5. In support of his case the claimant has examined WW-1 Shambhu Kumar Bhuia, Claimant himself.

6. By way of documentary evidence the following documents have been adduced from the side of the
claimant:-
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Exhibit W-1 — Verification Roll
Exhibit W-2 — Identification Certificate
Exhibit W-3 — Hand written application dated 25.03.1993 of the claimant Shambhu Bhuia for employment

Exhibit W-4 — Letter of Assistant Commissioner Gr.Il dated 01.06.2004 to the Dy. CPM, Bhatdeeh Colliery,
Dhanbad

Exhibit W-5 — Death Certificate of Chandrika Bhuia

Exhibit W-6 — Family Certificate

Exhibit W-7 — Letter of the claimant Shambhu Kumar Bhuia dated 01.10.1993 to the Project Officer.

Exhibit W-8 — Letter of the claimant Shambhu Kumar Bhuia to the Regional Labour Commissioner(C) Dhanbad.
7. In support of its case the management has examined MW-1 Amarnath Pandey.

8. The management has adduced the following documentary evidence:-

Exhibit M-1 — Application Form Proforma-I

Exhibit M-2 — Letter of BCKU, Area Secretary to the Assistant Labour Commissioner (C), Dhanbad dated
16.12.1996.

Exhibit M-3 — Letter of Project Officer dated 20/21.06.1997 to the Dy. Personnel Manager (IR).

Exhibit M-4 — Letter dated 06/08.09.1997 of the Project Officer to the Dy. Personnel Manager (IR).

Exhibit M-5 — Letter dated 15.07.1998 of the Dy. Personnel Manager (IR) to the Assistant Labour Commissioner.
Exhibit M-6 — Letter dated 09/10.06.1997 of Dy. Personnel Manager (IR) to the Project Officer.

9. Heard both sides and perused the materials on record.

10. The Representative on behalf of the claimant has submitted that Late Chandrika Bhuia was an employee of
Bhatdeeh Colliery of W.J. Area of BCCL and he died on 06.01.1993 leaving behind his only son Shambhu Kumar
Bhuia. His wife had already died on 18.06.1978. Thereafter Sri Shambhu Kumar Bhuia applied for employment in
place of his father Late Chandrika Bhuia under the provisions of NCWA but unfortunately the management did not
consider the same stating that the name of Sri Shambhu Kumar Bhuia did not exist in the service excerpts of his
father and also that he has not submitted the complete required papers for employment in place of his father. He has
further submitted that Late Chandrika Bhuia was not educated and due to lack of knowledge he could not get the
name of his son Shambhu Kumar Bhuia inserted in his service excerpt. The claimant Shambhu Kumar Bhuia is
entitled for employment in place of his father for which he has submitted family details as well as identification
certificate and verification roll and prayed to pass award in his favour.

11. On the other hand the Ld. Counsel of the management has submitted that Late Chandrika Bhuia never
submitted his family details before the management and as such the management is not aware of the facts that
Shambhu Kumar Bhuia is the son of Late Chandrika Bhuia. The claimant Shambhu Kumar Bhuia has also failed to
produce the relevant documents pertaining to his claim to prove his bonfide claim for employment and therefore his
claim was legally rejected by the management and prayed to reject the reference.

12. Issue

Whether the action of the management of BCCL, Bhatdeeh Colliery in denying employment to
Sh.Shambhu Kumar Bhuia claiming to be the dependent son of Late Sh. Chandrika Bhuia, General Mazdoor is
justified? If not, to what relief the said Sh. Shambhu Kumar Bhuia is entitled?

13. To establish his claim, WW-1 Shambhu Kumar Bhuia, the claimant himself, has deposed that his father
Late Chandrika Bhuia was working as General Mazdoor in Bhatdeeh Colliery and he died on 06.01.1993 during
tenure of his service and thereafter he was left alone in his family as his mother had already died prior to the death of
his father. He has further stated that after the death of his father he had submitted his application for the employment
before the management and also submitted all his documents before the BCCL but he was not provided the
employment. After the death of his father he was paid gratuity of his father. He is the only son of his father Late
Chandrika Bhuia. In his cross-examination he has stated that he does not know whether his father had got recorded
his name in his service record. He was dependent on his father and certificate of the same was also submitted by him
in the Office of BCCL.

14, Now as regards the documentary evidence adduced on behalf of the claimant, on perusal of Exhibit W-1 it
transpires that this is a verification roll in which the full details of Shambhu Kumar Bhuia has been given and his
certified photo has also been affixed therein by Mukhiya Panchayat. In this verification roll the father’s name of the
claimant Shambhu Kumar Bhuia has been mentioned as Late Chandrika Bhuia. Exhibit W-2 is the Identification
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Certificate which also bears full details of the claimant Shambhu Kumar Bhuia and in this document also the father’s
name of the claimant Shambhu Kumar Bhuia has been mentioned as Late Chandrika Bhuia and on the back side of
the same, attested photograph of the claimant has been affixed that also bears the stamp and signature of Panchayat
Mukhiya Narayan Singh as well as signature and stamp of BDO. Exhibit W-3 is the application dated 25.03.1993
submitted by the claimant Shambhu Kumar Bhuia before the Project Officer, Bhatdeeh Colliery and on its perusal it
transpires that he has submitted this application for dependent employment as well as payment of entire dues as per
NCWA. Exhibit W-4 is the letter of Assistant Commissioner Gr. Il dated 1/16.06.2004 written to the Dy. CPM,
Bhatdeeh Colliery and on its perusal it transpires that the full details as per service record of Chandrika Bhuia, his
family declaration letter issued under the signature of BDO, date of appointment etc. has been called for. Exhibit W-
5 is the Death Certificate of Chandrika Bhuia dated 06/13.01.1993 and on its perusal it transpires that Chandrika
Bhuia, General Mazdoor, Bhatdeeh Colliery expired on 06.01.1993 at 1:00 a.m. Exhibit W-6 is the Family
Certificate and on its perusal it transpires that Chandrika Bhuia died on 06.01.1993, his father Bhatu Bhuia died on
06.03.1975, his mother Kagwa Bhuini died on 11.12.1977, Sonia Bhuini the wife of Late Chandrika Bhuia died on
18.06.1978 and Shambhu Kumar Bhuia, son of Late Chandrika Bhuia is the only leaving member in the family of
Late Chandrika Bhuia and the certificate has also been stamped and signed by the Block Development Officer,
Lakhisarai as well as Ex-Mukhiya, Narayan Singh. Exhibit W-7 is the letter of the claimant Shambhu Kumar Bhuia
dated 01.10.1993 written to Project Officer, Bhatdeeh Colliery and on its perusal it transpires that the claimant has
replied to the letter of BCCL dated 23/26.08.1993 regarding not submitting the service excerpts or any family list by
the Late Chandrika Bhuia in the office of BCCL. The claimant has stated that his father was suffering from T.B and
due to the same he did not consult with any one and so he had no knowledge about the same and the claimant has
further claimed that he is the only son of Late Chandrika Bhuia regarding which he has submitted the documents
issued by the Mukhiya as well as BDO. Exhibit W-8 is the letter of the claimant Shambhu Kumar Bhuia written to
the Regional Labour Commissioner (Central), Dhanbad and on its perusal it transpires that he had submitted his
claim for payment of gratuity after the death of his father and the management has deposited Rs. 22822 as per
NCWA-IV that was paid to him but he is entitled to payment of Rs. 32561.55 as gratuity on the basis of NCWA-V
and has prayed to pass order in this regard and give direction to the agent Bhatdeeh Colliery.

15. Now as regards the oral testimony of MW-1 Amarnath Pandey, Dy. Manager Personnel,
Bhatdeeh Colliery Murlidih, Dhanbad, he has deposed that Chandrika Bhuia was employee of Bhatdeeh Colliery and
he died on 06.01.1993 while in service. Thereafter Shambhu Kumar Bhuia claiming himself to be his son, submitted
an application for employment in place of his father before the office but he had not submitted the entire documents
and his name was also not recorded as dependent of Chandrika Bhuia in his office and therefore, his application was
not considered by the office. In his cross-examination he has stated that in the year 1987, the service excerpts of
Chandrika Bhuia was made available to him with direction to fill up the same and submit before the office but the
office does not have the receipt of handing over the service excerpts to Chandrika Bhuia. He does not have any
knowledge whether the office had issued any reminder in this regard to Chandrika Bhuia or not. In the office record
it has not been mentioned as to which documents were not submitted by the claimant Shambhu Kumar Bhuia.

16. As regards the documentary evidence of management, Exhibit M-1 is the Application Form
Proforma-1 of the deceased Chandrika Bhuia that has full details of Chandrika Bhuia as well as the claimant
Shambhu Kumar Bhuia and in the relationship column Shambhu Kumar Bhuia has been shown as the son of Late
Chandrika Bhuia. It further transpires that the photograph of claimant Shambhu Kumar Bhuia that has been affixed
on this application form, is attested by the Mukhiya Panchayat, Narayan Singh under his seal and signature and it
also bears the seal and signature of BDO. Exhibit M-2 is the letter of BCKU, Area Secretary dated 16.12.1996 to
the Assistant Labour Commissioner (C), Dhanbad and on its perusal it transpires that it has been written for initiation
of conciliation proceedings regarding non employment to the dependent of Late Chandrika Bhuia. Exhibit M-3 is
the letter of Project Officer, Bhatdeeh Colliery dated 20/21.6.1997 to the Dy. Personnel Manager (IR) and on its
perusal it transpires that by this letter he has been informed that Chandrika Bhuia had died on 06.01.1993 as per the
Certificate issued by Dy. M.S. of Bhatdee Colliery and Sri Shambhu Kumar Bhuia claimed for employment and
other legal dues as son of late Chandrika Bhuia and while processing the case of employment as dependent of late
Chandrika Bhuia, some irregularities have been found in the service file of Late Chandrika Bhuia. The service
excerpt was issued to the workman while he was alive but he did not return the same and during his service period
he did not declare his family details or nominee in Form ‘F’. It has further been mentioned that as per Form-‘B’ his
name appeared on Sl. No. 268, his father name has been given as BhatuBhuia, his age has been written as 38 years
as on 19.12.1987, his date of appointment is 17.10.1971 and his home address is Khairi, P.O. Lakhisarai, Dist-
Munger. Sri Shambhu Kumar Bhuia is the son of Late Chandrika Bhuia as per identification and verification
certificate issued by the BDO of Lakhisarai (Mungyr) Block. He had sought for clarification from Area office
whether the said dependent may be considered for employment or legal dues or not vide Note-sheet No. 94/1159
dated 23.06.1994 but no clarification has been received and to avoid legal complications, they have deposited the
gratuity of late Chandrika Bhuia to the ALC (C) cum controlling authority on 06.09.1996. Ext.M 4 is the letter of
Project Officer dated 06/08.09.1997 written to the Dy. Personnel Manager (IR) in which he has been requested to
examine the case file of the dependent employment of Late Chandrika Bhuia. It has also been mentioned therein that
during his lifetime, Chandrika Bhuia did not make any declaration that he had a wife or son and there is lurking
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doubt in the genuinity of Shambhu Kumar Bhuia who is claiming to be a son of Late Chandrika Bhuia and this is
creating problem in processing the employment papers. Exhibit M-5 is the letter dated 15.07.1998 of Dy. Personnel
Manager (IR) to the Assistant Labour Commissioner (C), Dhanbad regarding 1.D. over non-employment to the
dependent of Late Chandrika Bhuia in which it has been commented that Late Chandrika Bhuia, Ex-employee of
Bhatdih Colliery did not make any declaration that he had a wife or son and Sri Shambhu Kumar Bhuia has claimed
for employment saying that he is the son of Late Chandrika Bhuia but he has failed to produce all relevant
documents pertaining to his claim and it has been requested to close the case there being no merit in the case.
Exhibit M-6 is the letter of Dy. Personnel Manager (IR) dated 09/10.06.1997 written to the Project Officer, Bhatdih
Colliery in which it has been stated that the comments in the I.D. Case file no. 1/2/97-E-1V dated 22.1.1997 over
non-employment of dependent of Late Chandrika Bhuia has not been received as yet and he has been requested for
the same.

17. On perusal of the oral as well as documentary evidence adduced from both sides it is evident that Late
Chandrika Bhuia, General Mazdoor of Bhatdih Colliery expired on 06.01.1993. It has also been admitted from the
side of the management and thereafter it further transpires that the management is claiming that in the office of the
BCCL there is no service excerpts of the Late Chandrika Bhuia nor there is any declaration of Chandrika Bhuia
regarding his family members and so there is no official record with BCCL to prove that the claimant is the son of
Late Chandrika Bhuia and so his application was not considered whereas after the death of Late Chandrika Bhuia,
the claimant Shambhu Kumar Bhuia has submitted his claim application for dependent employment in place of his
father and so the main issue in this case now is if there is no office record under BCCL regarding the names of
family members such as his son or wife, can the claim of Shambhu Kumar Bhuia who is claiming himself as son of
Late Chandrika Bhuia be legally considered by the management for dependent employment or not? The answer of
this Tribunal is that in this situation also the son can still be entitled to dependent employment provided he is a
genuine dependent family member and fulfils all other eligibility criteria under specific scheme of the NCWA. The
non- mentioning of the only son’s name in the service record of the Late workman for whatsoever reason, cannot be
an automatic bar to his son’s claim for dependent employment. In this regard it is also relevant to mention that the
core objective of dependent employment is to provide immediate financial assistance to the family in distress due to
the death of the workman. Here in the instant case, the claimant has very clearly stated in his cross-examination as
WW1 that he was dependent on his father and as per his statement in his examination-in-chief, his mother had
already died and thus he was only member left in his family after the death of his father.

18. Now as regards the relationship of the claimant Shambhu Kumar Bhuia to the late Chandrika Bhuia in the
prevailing facts and circumstances of this case, on perusal of Exhibit W-6 which is family certificate it is crystal
clear that Late Chandrika Bhuia died on 06.01.1993 and his father had already died on 06.03.1975, his mother had
already died on 11.12.1977 and his wife Sonia Bhuini had already died on 18.06.1978 and the claimant Shambhu
Kumar Bhuia who has been described as the son of Late Chandrika Bhuia, aged above 25 years has been shown to
be the son and the only alive family member of Late Chandrika Bhuia and this document bears the stamp and
signature of the BDO, Lakhisarai as well as the signature of Ex-Mukhiya Panchayat namely Narayan Singh and for
this reason, the genuineness of this document cannot be questioned/doubted in any way and if the management raises
any doubt on the genuineness of this document, the onus to prove the same otherwise, lies on the management but he
has not produced any document contrary to the same. Not only this, the other documents such as Exhibit W-1,
Exhibit W-2 as well as the document submitted by the management i.e. Exhibit M-1 which bears the seal and
signature of BDO as well as Panchayat Mukhia also goes to prove the relationship of the claimant as son of Late
Chandrika Bhuia. Most importantly, Exhibit W-8 as well as the oral testimony of WW-1 Shambhu Kumar Bhuia
makes it abundantly clear that the gratuity of the deceased workman Chandrika Bhuia has been paid to the claimant
Shambhu Kumar Bhuia which leaves no doubt that he is the son and only alive family member of the deceased
Chandrika Bhuia and so considering the above facts and circumstances as well as the evidence available on the case
record this Tribunal finds and holds that the action of the management of BCCL, Bhatdeeh Colliery in denying
employment to Sri Shambhu Kumar Bhuia, claiming to be the dependent son of Late ChandrikaBhuia, General
Mazdoor, is not at all justified and he is entitled to the dependent employment in place of his father Late Chandrika
Bhuia and the management is accordingly directed to provide him employment within a period of three months from
the date of the publication of this Award. The reference is answered accordingly.

Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment, Government of
India, New Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer
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New Delhi, the 17th December, 2025

S.0. 2181.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 34/2015) of the Central Government Industrial Tribunal-
cum-Labour Court, Dhanbad-I as shown in the Annexure, in the industrial dispute between the Management of
CCL. and their workmen received by the Central Government on 17/12/2025.

[No. L-20012/60/2015 — IR (CM-1)]
SALONI, Dy. Director/Link officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of 1.D.Act. 1947.
Reference Case No. 34/2015

Parties:
Employers in relation to the management of SwangWashery of
M/s. CCL, Swang, Bokaro.
AND
Their Workmen
Present: Shri Sachindra Kumar Pandey
Presiding Officer
Appearances:
For the Employers :-Sri D.K. Verma, Ld. Advocate
For the workmen :- Sri D. Mukherjee, Ld. Advocate
State : Jharkhand. Industry:-Coal
Dated 10/12/2025
AWARD

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947) Government Of India through the Ministry of Labour, vide its Order
No. L-20012/60/2015 (IR(CM-I)) dated 13/07/2015 has been pleased to refer the following dispute between the
employer i.e. management of Swang Washery of M/s. CCL, Swang, Bokaro and their workman through Working
President, Rashtriya Colliery Mazdoor Sangh, Kathara Area, Bokaro for adjudication by this Tribunal:

SCHEDULE

“Whether the action of the Management of SwangWashery of CCL in not regularizing the services of Shri
Beni MadhavYadav and 41 others as Plant Cleaning Mazdoors, who have been performing the permanent
and perennial job for the last several years is fair and justified? To what relief the concerned workmen are
entitled to?”

Swang Washery Cleaning Mazdoor

Sl. Name Father’s Name Address
No
01 Beni MadhavYadav Late Honi Gope Vill. Khudgadda

P.O-Swang
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P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

02

Shayam Sunder Yadav

Sri ChhatuYadav

Vill. Khudgadda
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

03

Anil Kumar

SriRamchandra Rawani

Vill-Gomia
MahtoTola
p.o+p.s-Gomia
Dist-Bokaro
(Jharkhand)
829111

04

Sanjay Yadav

Sri Parmeshwar Gope

Vill. Khudgadda
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

05

SudamaPrajapati

Late GendoPrajapati

Vill-HazariBasti
P.O- Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

06

SantoshYadav

Late Janki Gope

Vill. Khudgadda
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

07

Shayam Sunder Paswan

Late ChhediPaswan

Vill. Khudgadda
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128
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08

Anil Yadav

Late GoverdhanGope

Vill. Gairbadih
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

09

LaldevYadav

Sri MutarGope

Vill. Gairbadih
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

10

KedarYadav

Late Mohan Yadav

Vill. Gairbadih
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

11

Awdhesh Kumar

Sri RameshwarPrajapati

Vill-HazariBasti
P.O- Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

12

Abodh Prasad

Late Narayan Patwa

Vill-HazariPatwaBasti
P.O- Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)

829128

13

Birendra Prasad

Late SukhariPatwa

Vill-HazariPatwaBasti
P.O- Swang
Dist-Bokaro
(Jharkhand)

829128

14

AwadhKishor Prasad

Sri KoshalKishor Prasad

Vill-HazariPatwaBasti
P.O- Swang
Dist-Bokaro
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(Jharkhand)
829128

15 GopalPrajapati Late GendoKumbhar Vill-HazariBasti
P.O- Swang
Dist-Bokaro
(Jharkhand)
829128

16 Ravi Kumar Sri HariharNath Vill-HazariBasti

Prajapati P.O- Swang
Dist-Bokaro
(Jharkhand)
829128

17 Dinesh Prajapati Sri Mohan LalPrajapati Vill-HazariBasti
P.O- Swang
Dist-Bokaro
(Jharkhand)
829128

18 Prabhakar Kumar Late Basant Prasad Vill-HazariPatwaBasti
P.O- Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)

829128

19 Prakash Kumar Late Yamuna Prasad Vill - Hosir
P.O- Hosir
Dist-Bokaro
(Jharkhand)
Pin- 829111

20 MahendraYadav Late JainathGope Vill. Gairbadih

P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

21 Bhashkar Kumar Sri Gokul Chand Ram Vill-HazariBasti

P.O- Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128
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22

BindeshwarPrajapati

Sri TulsiPrajapati

Vill-HazariBasti
P.O- Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

23

Tinku Ram

Late Tapeshwar Ram

Vill-Ganjhudih
P.O-Sawang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

24

BabulalYadav

Late BiltuGope

Vill.-Gairwadih
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

25

NandKishorPrajapati

Late KashiPrajapati

Vill. -Khudgadda
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

26

Ramesh Prajapati

Late KanhaiPrajapati

Vill. -Khudgadda
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

27

RajkumarPrajapati

Late ChhotanPrajapati

Vill. -Khudgadda
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

28

PadumYadav

Late BiltuGope

Vill. -Gairwadih
P.O-Swang
P.S-Gomia
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Dist-Bokaro
(Jharkhand)
829128

29

NageshwarYadav

Sri Chhataradhari
Yadav

Vill. -Gairwadih
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

30

ManojGope

Sri ChaitaGope

Vill. -Gairwadih
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

31

JitendraYadav

Sri NilambarYadav

Vill. -Gairwadih
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

32

DhaneshwarKarmali

Late FaguKarmali

Vill.- Old Mines
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

33

MadanKarmali

Late BalgovindKarmali

Vill.- Occho
MachwatandSiyari
P.0+P.s — Gomia
Dist — Bokaro
(Jharkhand)
829128

34

RajendraVishwakarma

Late Babuchand

Vishwakarma

Vill-HazariBasti
P.O- Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128
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35

JodhanKarmali

Late JagoKarmali

Vill-HazariBasti
P.O- Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

36

ChandrikaGope

Sri GhujaGope

Vill. -Gairwadih
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

37

ManojGiri

Late BeniGiri

Vill. -BandhBasti
P.O-Kathara
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

38

SitaramYadav

Sri GhujaGope

Vill. -Gairwadih
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

39

Mukesh Kumar Yadav

Sri JankiGope

Vill. -Gairwadih
P.O-Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

40

DhaneshwarVishwakarma

Sri Devidas
Vishwakarma

Vill-HazariBasti
P.O- Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128

41

NirmalPrajapati

Late LoknathPrajapati

Vill-HazariBasti
P.O- Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)
829128
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42 Navin Prasad Sri Harinandan Prasad Vill- HazariPatwaBasti
P.O- Swang
P.S-Gomia
Dist-Bokaro
(Jharkhand)

2. The case of the workmen as per the written statement filed on their behalf on 25.08.2015 is that
Sri BeniMadhavYadav and 41 others have been working at SwangWashery since the year 2002 continuously and
regularly. The concerned workmen have been working within the precinct and premises of the washery in permanent
and prohibited category of job since long with unblemished record of service. They have been working regularly
under the direct control and supervision of the management. All the implement for execution of the job are being
supplied by the management. The workmen have been rendering services and producing goods for the benefit of the
management. So they are employees of the management and the management have been paying them wages in the
name of different intermediaries to camouflage the real issue. The management is neither paying the concerned
workmen wages and other benefits as per NCWA nor regularized their services. They represented before the
management several times for their regularization and wages as per NCWA but till today without any effect. The
management have been exploiting the poor workmen by taking advantage of general un-employed condition. The
management have been playing all kind of tactics to conceal the real fact and to camouflage the real issue. The
repeated demand of regularization have annoyed the management to the extent of threatening the workmen to stop
them from work. After exhausting all the avenue for settlement the union on behalf of the workmen raised an
Industrial Dispute before the ALC(C), Hazaribagh along with names, father’s name, address and photograph duly
attested by the union and the management appeared in the conciliation proceedings and taken the plea that no
employer-employee relationship exists between the workmen and the management. The workmen are the members
of Provident fund and possessing documents in support of their work until the management refused to settle the issue
amicably, resulting in failure of conciliation. The appropriate Govt. after appreciating the merit of the case referred
the dispute for adjudication to this Tribunal. The action of the management in not regularizing the services of the
workmen as plant cleaning mazdoor is neither legal nor justified rather illegal and arbitrary and against the principles
of natural justice and so prayed to answer the reference in favour of the workmen by directing the management to
regularize the services of the workmen with retrospective effect with all arrears of wages and attendant benefits.

3. On the other hand the case of the management as per the written statement cum rejoinder filed on 22.12.2015 is
that the reference is not maintainable either in law or in facts. The term of reference is without application of mind. It
is well settled principle of law that only the Tribunal has jurisdiction under section 11 of the Industrial Dispute Act,
1947 to decide, whether the person concerned have been performing the permanent and perennial job for the last
several years or not. It has further been submitted that the persons concerned in the present reference have never
been engaged by the management of SawangWashery under plant cleaning job. No employer-employee relationship
exists between the management and the person concerned. The demand of regularization can not be termed as an
Industrial Dispute within the meaning of Section 2(k) of the I.D. Act 1947 as much as the term industrial dispute
under the said provision of the Act means the dispute which is connected with the employment or non-employment
or the terms of employment with the conditions of labour. The persons concerned do not fall under the category of
workman. M/s. BCCL under which the SwangWashery under Kathara Area falls being a government company
within the meaning of Section 617 of the company’s Act and that being the position the management has to give
equal opportunity to all the job seekers of the company. The sponsoring union enrolled the name of job seekers and
raised the present industrial dispute to get employment in the company in the guise of regularization through back
door. For employment in the company, the management has to notify the vacancy and call for the eligible candidates
for selection from amongst the eligible job seekers otherwise it would amount to the violation of Articles 14 and 16
of the Constitution of India. The Hon’ble Supreme Court of India in case of Uma Devi has deprecated regularization
terming the same as back door entry into the public employment further holding that the ad-hoc, casual, temporary
and contractual workers have got no legal right over the post, as such, question of their regularization does not arise.
During the conciliation proceeding, the union made out their case on the basis of identity cards of the concerned
person which was alleged to be issued by the contractor Sri Anil Kumar, who has no authority to issue identity card
on behalf of the management. The alleged identity card is forged and fabricated documents and no reliance can be
placed on the same. The contractor Sri Anil Kumar was never awarded any kind of work which is permanent and
perennial in nature. The work order were issued for short term for re-handling spillage materials by the work orders
dated 03.01.2009, 07.03.2009, 08.12.2009, 03.12.2009, 17.11.2009, 25.12.2008, 22,07.2010 and 17.08.2010 and for
which he was paid consolidated amounts. In rejoinder it has been stated that the statements made in Para-1 of the
WIS of the union is not correct. It is relevant to mention that BeniMadhav and 41 others were never engaged and
appointed by the management of SwangWashery since 2002. The statement made in Para-2 of the WI/S is not
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relevant. The management awarded some work to the contractor Sri Anil Kumar. The statement made in Para-3 of
the WIS is not correct. The management never awarded permanent and perennial nature of job to any contractor. The
statement made in Para-4 and 5 of the W/S is not correct. The contractor is responsible for execution of work which
was awarded to him and the workmen engaged by him used to work under his direct control and supervision. The
statement made in Para-6 of the W/S is not relevant. The statement made in Para-7, 8, 9 and 10 of the W/S is not
correct. The allegation leveled against the management by the union is false and baseless. The Government
Company has never involved in camouflaging the real issue. No employer-employee relationship exists between the
management and the concerned persons and no question of their regularization arise. The statement made in Para-11,
12, 13, 14, 15 and 16 are neither correct nor relevant. The government can not decide the merit of the case. The term
of reference is prejudicial to the management and the persons concerned are not entitled to any relief and prayed to
answer the reference accordingly.

4, Rejoinder has also been filed on behalf of the workmen to the W/S of the management in which the
workmen have denied the entire claims of the management made in his W/S submitting that there is employer-
employee relationship between the management and the workmen and the workmen have been doing continuously
the permanent and prohibited category of job but the management has not maintained statutory documents for the
same. They have been issued identity cards by the competent person of the management and prayed to hold that the
demand of the workmen are legal and justified.

5. In support of their case the following witnesses have been examined from the side of the workmen:-
WW-1, Shyam SundarYadav and WW-2, Anil Kumar.
6. The following documents have been adduced from the side of the workmen:-

Exhibit W-1 — Letter dated 12.10.2013 of the Project Officer

Exhibit W-2 — Letter dated 4/6.10.2013 written by the Project Officer

Exhibit W-3 — Engagement of six workmen in plant cleaning by the management dated 08.10.2015
Exhibit W-4 — Regarding Identity Card

Exhibit W-5 Series— Attendance Register

Exhibit W-6 Series— Vocational Training Certificate, Office Order dated 08.03.2015, Annual P.F. Account
Statement, Identity Cards

Exhibit W-7 — Photo copy of engagement slip

Exhibit W-7/1 — Original Copy of engagement slip

Exhibit W-8 — Deployment of cleaning workers.

7. On the other hand the management has examined MW-1, Raman Kumar.
8. The management has adduced the following documentary evidence:-
Exhibit M-1 Series —Copies of work order issued to the different contractors.

9. Heard both sides and perused the materials on record.

The Ld. Counsel on behalf of the workmen has submitted that the workmen have been doing the job of plant
cleaning mazdoor since the year 2002 under the direct control and supervision of the management and this type of
job is permanent and prohibited category of jobs and so after the central government notification for prohibition of
contract labour, they are entitled for regularization. The workmen have been given vocational training by the
management as per Vocational Training Rules and they have also been issued identity cards etc by the competent
authority. They have completed more than 240 days of attendance in every calendar year and there is employer-
employee relationship between the workmen and the management and though the management is taking the work
from the workmen at par with that of the regular employees of the management but they are not being paid the
wages as well as other facilities like them and therefore they have demanded for their regularization and prayed to
pass award in favour of the concerned workmen.

10. On the other hand the Ld. Counsel on behalf of the management has submitted that the concerned workmen
have been working under the contractor Baleshwar Yadav and thus they are the contractor employees so not entitled
for regularization. They have not been given appointment letter and no any pay slip or ID Cards from the side of the
management and they have been doing the job under the contractor that were awarded to him under the work order
that he has also submitted before the Court and lastly submitted that the contractors employees are not automatically
entitled to the regularization after notification of prohibition of prohibited category of job.
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11. Issue

Whether the action of the Management of SwangWashery of CCL in not regularizing the services of
S/ShriBeniMadhavYadav and 41 others as Plant Cleaning Mazdoors, who have been performing the permanent and
perennial job for the last several years is fair and justified? If not, to what relief the concerned workman are entitled
to?

12. In this regard WW-1 ShyamSundarYadav who is one of the workmen has deposed that they have been
working as Plant Cleaning Mazdoor since 2002 regularly and continuously under the direct control and supervision
of the management. The plant cleaning job is of permanent and prohibited category of jobs and for doing of the same
the management used to supply them all the implements for execution of the jobs and rendering their services and
they have been producing goods for the benefits of the management. For all practical purpose they are the employees
of the management but the management is paying them the wages below the rates of NCWA in the name of different
intermediaries to camouflage the real issue. They have been performing permanent nature of job at par with other
similarly situated workmen. They have also represented before the management several times for payment of wages
but the management instead of redressing their legal demands, have been threatening to terminate their services.
They have also submitted 6 items of documents. They have filed attendance register which bears the signature of
management officials, Mines Vocational Training Certificate issued by the management as well as identity cards
with the signature of management officials which shows that they have been continuously working in permanent and
prohibited category of the jobs and the management camouflaging their entire true facts to deny their claims for
regularization and their demands for regularization as Plant Cleaning Mazdoor with retrospective effect with all
arrears of wages are legal and justified and the action of the management denying the same is illegal and unjustified.
In the cross-examination he has stated that he is not working under any contractor. He has filed Identity Card issued
to them by the management. He has denied that he has not filed 1.D. Card issued by the management. He has also
denied that they were working under Contractor Baleshwar Thakur. He has further denied that their work was not
permanent nor perennial in nature though he has admitted that no appointment letter was issued to them nor any pay
slip was issued.

13. Likewise WW-2 Anil Kumar has also deposed the same facts as above stated by the WW-1 in his
examination- in- chief. In the cross-examination he has stated that he cannot produce any documents that he was
engaged by the management company. The 1.D. Card issued to him bears the name of Baleshwar Thakur Contractor.

14. Now as regards the documentary evidence of the workmen, Exhibit W-1 is letter dated 12.10.2013 written
by the Project Officer, SwangWashery to the Working President of R.C.M.S., Kathara Area mentioning that a photo
copy of the list of the contractor workers deployed by the contractors in SwangWashery is being made available and
thereafter it further transpires that there are the names of 44 workers in the list. Exhibit W-2 is the letter dated
4/6.10.2013 written by the Project Officer, SwangWashery to Sri MukeshYadav& 41 other contractor workers of Sri
Baleshwar Thakur and on its perusal it transpires that this is regarding non-payment of wages & self immolation and
it has been assured by this letter that they will be made payment by 2 PM next day and the fund has been
communicated and they have been requested to call back self immolation and maintain amicable relationship with
the management. Exhibit W-3 is the photo copy of a document of the engagement of 6 workmen in Plant Cleaning
by the management dated 08.10.2015 under the signature of surveyor, Swang(w). Exhibit W-4 is the photo copy of
a document regarding Identity Card of Shyam SundarYadav, ShyamSundarPaswan and Anil Yadav and the
Certificate has been given by Assistant Manager, SwangWashery CCL that Identity Card of the above mentioned
contractor workers are in process. Exhibit W-5 series is the photo copy of attendance register that has been marked
as Exhibit with objection and on its perusal it transpires that this is photo copy of the attendance register from
November 2007 to April 2010 and it is also evident from this attendance register that the attendance of the workmen
in all the months are more than 240 days in a year. Exhibit W-6 Series are the photo copies of Vocational Training
Certificate, Office Order, Annual PF Statement as well as Identity Cards of the concerned workmen and these have
also been marked with objection. On its perusal it transpires that the workmen have undergone training required
under chapter Il of the Mines Vocational Training Rules, 1966 for the employment in a mine on surface and in open
cast workings. It further appears that these training certificates for employment have also been signed and stamped
by the Training Officer as well as counter signed and stamped by the Sr. Manager (E&M) Swang Washery. The
office order dated 08.03.2015 shows that five workers have been nominated to attend the basic Training w.e.f.
09.03.2015 to 19.03.2015 at Vocational Training Centre Jarangdih and this letter has been issued by the Project
Officer, Swang Washery. The photo copy of the PF deduction shows that their contributions have been deposited
under Employees Provident Fund Scheme, 1952. On perusal of the Identity Cards of the workmen it transpires that it
has been issued from the Central Coal Field Ltd., SwangWashery, Kathara Area, Dist- Bokaro (Jharkhand)in the
name of the concerned workmen as well as their father’s name, designation as mazdoor and the present address with
the signature of the Issuing Authority as well as the card holder though it also bears the name of Contractor as
Baleshwar Thakur. On perusal of Exhibit W-7 and W-7/1 it transpires that both these exhibits are nothing but the
repetition of Exhibit W-3. Exhibit W-8 is the photo copy of the document of deployment of cleaning workers list
dated 02.08.2015 of the SwangWashery in which the name of the Supervisor as Jai NarainMahto/Bijay Singh,
Madan Singh/Jagdish Prasad have been mentioned and it is evident from this document that these concerned workers
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have been working under the supervision of the management of SwangWashery.

15. Now as regards the oral testimony of MW-1 Raman Kumar, he is the Project Officer of the
SwangWashery of M/s. CCL and he has deposed that the management of SwangWashery never appointed
BeniMadhav and 41 others as Plant Cleaning Mazdoor. No employer employee relationship exists between the
management and the person concerned. He has further deposed that the union produced certain identity cards alleged
to be issued by the contractor but the contractors have no authority to issue identity cards on behalf of the
management and the alleged identity cards are forged and fabricated documents. The alleged photo copy of
attendance register produced by the union is also fabricated documents. The contractor Sri Anil Kumar and others
were never awarded any kind of work which is permanent and perennial in nature by the management of
SwangWashery but in cross-examination he has admitted that the plant cleaning work is permanent and prohibitory
category of work and he cannot say whether the concerned workmen have been working continuously under them or
not. He has also denied that all have been given vocational training though he has admitted that the certificates filed
have been issued by his institute.

16. On perusal of Exhibit M-1 series it transpires that page no. 1 and 2 of this series are repetition. On perusal
of all the pages of this series it transpires that the contractor Anil Kumar has been awarded work order (Civil) on
different dates for clean coal, wash coal (P) belt conveyours and front drain of main washing of SGW as well as re-
handling spilage materials from different parts of P.C.H, reclamation of spilage materials, replacement of spilage
material and from its perusal it does not appears that it is related to the concerned workmen though the management
has tried to prove that after getting award by the contractor Anil Kumar, his work was completed by the contractor
employees and secondly, the work order bears the name of contractor as Anil Kumar whereas the Identity Card of
the concerned workmen bears the name of contractor as Baleshwar Thakur and thus it also does not tally creating
doubt on the stand of the management.

17. On perusal of the entire materials on record adduced from both sides, oral as well as documentary evidence,
this Tribunal finds that the concerned workmen were contract workers of Baleshwar Thakur (Exhibit W-5, Exhibit
W-6 and Exhibit W-8)and they were working as Plant Cleaning Mazdoor which is a permanent and prohibited
category of work (admitted by MW-1 in cross examination)and engaging contract labour for work i.e. permanent
and perennial in nature is prohibited under the Contract Labour (Regulation & Abolition) Act, 1970. The Hon’ble
Supreme Court have also consistently held in its judgments that the workers performing such tasks cannot be treated
as contractual to deny them benefits and at the same time on perusal of Exhibit W-5 it is established that the
concerned workmen have worked for more than 240 days in every calendar year which further strengthens the claim
of the workmen as it indicates a continuous need for the work and not temporary and casual requirements. While 240
days rule does not automatically grant permanency to a contract worker but it is a significant factor in establishing
that the work itself is not casual rather permanent. The issuance of identity cards and providing vocational training
(Exhibit W-6 series) as well as maintaining supervision of the work of the concerned workmen by deputing
supervisors namely Jai NarainMahto/Bijay Singh, Madan Singh/Jagdish Prasad(Exhibit W-8) establishes that
employer employee relationship exists between the concerned workmen and the management and thus introduction
of the contractor Baleshwar Thakur between the management and the concerned workmen is nothing but sham
because the work is permanent and perennial in nature and the purported contract system is merely a device and the
lack of payment as per NCWA to the concerned workmen further reinforces the case of wrongful denial of the wages
and exploitation under camouflage arrangements.

18. Thus on the basis of above discussions or facts, circumstances and evidences this Tribunal finds and holds
that the action of the management of SwangWashery of CCL in not regularizing the services of Sri
BeniMadhavYadav and 41 others as Plant Cleaning Mazdoor who have been performing the permanent and
perennial job for the last several years is neither fair nor justified and the concerned workmen are entitled to
regularization and accordingly the management of CCL is directed to regularize the services of the concerned
workmen with retrospective effect with all consequential benefits within a period of 3 months from the date of the
publication of the Award by the Central Government, Ministry of Labour &Employment, New Delhi. The reference
is answered accordingly.

Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment, Government of
India, New Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer

T2 foeett, 17 femwaw, 2025

FLAM. 21823 fdare @M, 1947 (1947 BT 14) @I GRT 17 & JAFARYT H, Dl
WHR AHHTT & yderdsl & g Faoat R 596 sHaRt & d=, erdy § ffde sienfie faarg 4
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P AR Aenfie Af¥@xor - 9g - g9 e, gqde-le dae (Wed w@r 09/2017) @
UHIRG Hel B, Wl DE WAR Bl 17 /12 /2025 I U g3l 7|

[. T=1-20012/02/2017 -3 (H1.7H-1)]

g, 37 Az erw/fer e

New Delhi, the 17th December, 2025

S.0. 2182.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 09/2017) of the Central Government Industrial Tribunal-cum-
Labour Court, Dhanbad-I as shown in the Annexure, in the industrial dispute between the Management of BCCL.
and their workmen received by the Central Government on 17/12/2025.

[No. L-20012/02/2017 — IR (CM-1)]
SALONI, Dy. Director/Link officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1, DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of 1.D.Act. 1947.

Reference Case No. 09/2017

Parties:
Employer in relation to the management of Sijua Area
Of M/s. BCCL, Sijua, Dhanbad
AND
Their Workman
Present: Shri Sachindra Kumar Pandey

Presiding Officer

Appearances:
For the Employers :- Sri D.K. Verma, Ld. Advocate
For the workman :- Sri Sunil Kumar Sinha, Representative.
State : Jharkhand. Industry:-Coal
Dated 10/12/2025
AWARD.

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947),Government Of India through the Ministry of Labour, vide its Order
No.L-20012/02/2017 (IR(CM-I)) dated 02/06/2017 has been pleased to refer the following dispute between the
employer i.e. management of Sijua Area of M/s. BCCL, Sijua, Dhanbad and their workman through Secretary,
Rashtriya Mazdoor Union, Sijua, Dhanbad for adjudication by this Tribunal:

SCHEDULE

“Whether the action of the management of BCCL in awarding the punishment of termination to Shri
Arjun Chauhan w.e.f. 21/1/1998 without conducting of fair enquiry is legal and justified, if not, to
what relief the workman is entitled to and from which date?”

2. On receiving order no. L-20012/02/2017 (IR(CM-1)) dated 02/06/2017 Government of India, Ministry of Labour,
New Delhi for adjudication of the dispute, Reference case no. 09 of 2017 was registered on 12.06.2017 and
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thereafter the notices were sent to the parties with a direction to appear and submit their written statements along
with relevant documents and witnesses in support of their claims.

3. After issuance of regd. notice, none appeared on behalf of both the parties. Thereafter on 20.10.2017 Sri S.K.
Sinha, Representative appeared and filed written statement for the workman and Sri D.K. Verma, Advocate appeared
and filed his letter of authority for the management but thereafter workman failed to appear before this Tribunal till
17.11.2021. However Sri D.K. Verma appeared before this Tribunal. Thereafter on 24.12.2021 and 18.08.2021,
Representative of the workman/union appeared but after that failed to appear. Though on 17.09.2025 Sri S.K. Sinha,
Representative of the workman/union appeared and filed a petition stating therein that the concerned workman is not
traceable after Covid-19 Pandemic. So case may be closed. Management has no objection.

4. As per petition dated 17.09.2025, his prayer is allowed and accordingly this case is hereby dismissed as
withdrawn and it is further ordered that “No Dispute Award” be drawn up in respect of the above reference case. Let
the copies of Award in duplicate be sent to the Ministry of Labour & Employment, Government of India, New Delhi
for information and notification.

SACHINDRA KUMAR PANDE, Presiding Officer
< faeety, 17 fRmwaw, 2025

AT, 2183 —iEfe  faare SIfOFRM, 1947 (1947 FT 14) B ORI 17 & IR0 H,  d=wl
WRGR ATHEHUA & Jaegad & Adg Maeid! 3R 396 SHeRI & 91, ey # ffde aenfie faarg #

P WHR TS AVHI-Tg— 597 <ATATA, gadre-la vare (Wed we&n 33/2004) &1 gaifrd
FIRA B, W D AR DI 17/12/2025 DI UG AT AT |

[€. T1-2001 2/229/2003-31%&1’((??[.@4)]
AT, 3T A er/fer srfaepmr

New Delhi, the 17th December, 2025

S.0. 2183.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Dhanbad-I as shown in the Annexure, in the industrial dispute between the Management of BCCL.
and their workmen received by the Central Government on 17/12/2025.

[No. L-20012/229/2003 — IR (CM-1)]
SALONI, Dy. Director/Link officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of 1.D.Act. 1947.

Reference Case No. 33/2004

Parties:
Employer in relation to the management of Patherdih Colliery of
M/s. BCCL, Patherdih, Dhanbad
AND
Their Workman
Present: Shri Sachindra Kumar Pandey
Presiding Officer
Appearances:
For the Employers :- Sri N. Nath, O.S. Legal, HQ.
For the workman :- None.
State : Jharkhand. Industry:-Coal
Dated 10/12/2025
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AWARD.

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947),Government Of India through the Ministry of Labour, vide its Order
No.L-20012/229/2003-IR(C-1) dated 26/03/2004 has been pleased to refer the following dispute between the
employer i.e. management of Patherdih of M/s. BCCL, Dhanbad and their workman through General Secretary,
Bihar Colliery Kamgaar Union, Dhanbad for adjudication by this Tribunal:

SCHEDULE

“Whether the demand of the Bihar of the Bihar Colliery Kamgar Union from the management of

Patherdih Colliery for regularising Sh. Ganesh Rajak and 14 others (as per list) in T/R category is

justified? If so to, what relief are the workmen entitled and from what date?”

2. On receiving order no. L-20012/229/2003-1R(C-I) dated 26/03/2004 Government of India, Ministry of Labour,
New Delhi for adjudication of the dispute, Reference case no. 33 of 2004 was registered on 19.04.2004 and

thereafter the notices were sent to the parties with a direction to appear and submit their written statements along
with relevant documents and witnesses in support of their claims.

3. After service of notice, both parties appeared previously and filed their authorities, W/S and subsequently
rejoinder. It appears from the case record that this case is received from the Ministry for 15 workmen i.e. (Ganesh
Rajak & 14 others) but on 29.03.2006 the Secretary of BCKU sponsoring union filed an application and withdrew
the 12 names of workmen from this case. After that this case is running for only three concerned workmen namely
Birbal Bauri, Guna Kar Mukherjee and Nisu Mahato. It further appears that after 2006 this case was put up after a
long gap on 26.11.2021 and registered notices were issued to both the parties but both the parties failed to appear
before this Tribunal. Though on 19.09.2025, Sri N. Nath, O.S. Legal HQ appeared for the management but
workman/union again failed to appear. It transpires from the case record that workman/union failed to appear
before the Tribunal since the year 2021 which shows that workman/union has lost his interest in this case and
therefore, this Tribunal is of the opinion that the case deserves to be dismissed due to non prosecution.

4. Hence,

ORDERED

that this case is hereby dismissed for non prosecution and a “No Dispute Award” be drawn up in respect of the
above reference case. Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment,
Government of India, New Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer
T2 feeett, 17 fewwav, 2025

T, 2184 0=l fAare AT, 1947 (1947 &7 14) @ O 17 & FER0 4, D
WHR THHTT & Yeeds & Gdg FaTdl IR S9d HHeR & d9, agey § ffde enfie faarg #

P AR Aefe AT - 98 - H9 WEed, gqdie-le dae (Wed w@r 10/2006) @1
UHIRG HAT &, Wl da EROR B 17 /12 /2025 I U g3l AT |

[€. Te7-20012/137/2005-3TS 5T (5. TH-1)]
g, 37 Ao/ srfaerr

New Delhi, the 17th December, 2025

S.0. 2184.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Dhanbad-I as shown in the Annexure, in the industrial dispute between the Management of BCCL.
and their workmen received by the Central Government on 17/12/2025

[No. L-20012/137/2005 — IR (CM-1)]
SALONI, Dy. Director/Link officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of I1.D.Act. 1947.
Reference Case No. 10/2006

Parties:
Employers in relation to the management of Kusunda Area
Of M/s. BCCL, Kusunda, Dhanbad.
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AND

Their Workman

Present: Shri Sachindra Kumar Pandey
Presiding Officer
Appearances:
For the Employers :- Sri N. Nath, O.S. Legal H.Q
For the workman :- None.
State : Jharkhand. Industry:-Coal
Dated 10/12/2025
AWARD.

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947),Government Of India through the Ministry of Labour, vide its Order
No. L-20012/137/2005-IR(C-I) dated 09/12/2005 has been pleased to refer the following dispute between the
employer i.e. management of Kusunda Area of M/s. BCCL, Kusunda, Dhanbad and their workman through Vice
President, Bihar Colliery Kamgar Union, Kusunda, Dhanbad for adjudication by this Tribunal:

SCHEDULE

“Whether the demand of the Bihar Colliery Kamgar Union from the management of Basuriya Colliery
under Kusunda Area of M/s BCCL for regularizing Sri Deo Narayan Yadav personnel No. 02463858
Miner/Loader as Trammer is justified? If so, to what relief is the workman entitled and from
what date?”

2. On receiving order no. L-20012/137/2005-IR(C-1) dated 09/12/2005 Government of India, Ministry of Labour,
New Delhi for adjudication of the dispute, Reference case no. 10 of 2006 was registered on 02.01.2006 and thereafter
the notices were sent to the parties with a direction to appear and submit their written statements along with relevant
documents and witnesses in support of their claims.

3. After issuance of regd. notice, none appeared on behalf of both the parties. It further transpires from the case
record, when the case record was put up after a long gap on 20.12.2021, registered notices were sent to both the
parties but even thereafter no step was taken from both sides. Thereafter on 04.07.2025, Sri N. Nath, O.S Legal H.Q
for the management appeared and again regd. Notice was also issued to workman/union but union/workman did not
appear before this Tribunal. Though on 12.09.2025, Sri N. Nath, O.S. Legal H.Q appeared before this Tribunal but
workman/union remained failed to appear.

4.  On perusal of the entire case record it transpires that the workman never appeared before this Tribunal for a
period of 19 years which shows that the workman has lost his interest in this case and therefore, for the ends of justice,
this case deserves to be dismissed for non prosecution.

5. Hence,
ORDERED

that this case is hereby dismissed for non prosecution and a “No Dispute Award” be drawn up in respect of the
above reference case. Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment,
Government of India, New Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer
T foeett, 17 fewae, 2025

WM. 2185 il fAare ffFTd, 1947 (1947 &1 14) @1 O 17 & FIERO ¥, D
WHR AEHETA S Yderasl & Gag At 3R S8 dHaRI & §9, ey § fafde sienfis faarg 3
P IR AefE ARHIOT-TZ -2/ [ATd, gaare-la dare (Wed @@ 115/2002) &1 yasia
FRAI B, Sl duF WBR DI 17/12/2025 BT U< §AT T |

[/. T7-20012/169/2002-3TE3A<(FT.7H-1)]
T, 3T FAerr/fer srfesrrdy
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New Delhi, the 17th December, 2025

S.0. 2185.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 115/2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Dhanbad-1 as shown in the Annexure, in the industrial dispute between the Management of
BCCL. and their workmen received by the Central Government on 17/12/2025.

[No. L-20012/169/2002 — IR (CM-1)]
SALONI, Dy. Director/Link officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
the matter of reference U/S 10 (1) (d)& (2A) of I.D.Act. 1947.
Reference Case No. 115/2002

Parties:
Employer in relation to the management of Jealgora Colliery
of M/s. BCCL, Jealgora, Dhanbad
AND
Their Workman
Present: Shri Sachindra Kumar Pandey
Presiding Officer
Appearances:
For the Employers :- Sri D.K. Verma, Ld. Advocate.
For the workman :- None.
State : Jharkhand. Industry:-Coal
Dated 10/12/2025
AWARD.

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947),Government Of India through the Ministry of Labour, vide its Order
No. L-20012/169/2002-IR(C-1) dated 24/10/2002 has been pleased to refer the following dispute between the
employer i.e. management of Jealgora Colliery of M/s. BCCL, Dhanbad and their workman through Executive
Chairman, Bihar Mines Lal Jhanda Mazdoor Union, Bhowra, Dhanbad for adjudication by this Tribunal:

SCHEDULE

“F 1 FIER AH AT FUST A FfAA A ALFHLFLRL, Rremeriv fftd F yaudT @ Awr
fF ot g8 eReT 97 AT F.-V F aF 1999 F Fe-VI FT daa I sv =AARET
a&EIa §2 I & o FAFR B Ted & T £

2. On receiving order no. L-20012/169/2002-1R(C-I) dated 24/10/2002 Government of India, Ministry of Labour,
New Delhi for adjudication of the dispute, Reference case no. 115 of 2002 was registered on 18.11.2002 and
thereafter the notices were sent to the parties with a direction to appear and submit their written statements along
with relevant documents and witnesses in support of their claims.

3. After service of notice, both parties appeared previously and filed their authorities, W/S and subsequently
rejoinder. It further appears that after 2006 this case was put up after a long gap on 05.08.2021 and registered notices
were issued to both the parties but workman/union did not appear before this Tribunal. However Sri D.K. Verma,
Ld. Advocate on behalf of the management appeared. It transpires from the case record that workman/union failed to
appear before the Tribunal since the year 2021 which shows that workman/union has lost his interest in this case and
therefore, this Tribunal is of the opinion that the case deserves to be dismissed due to non prosecution.

4, Hence,
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ORDERED

that this case is hereby dismissed for non prosecution and a “No Dispute Award” be drawn up in respect of the
above reference case. Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment,
Government of India, New Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer
72 foeett, 17 fewwae, 2025

AT, 2186l fadre SIfSFRM, 1947 (1947 FT 14) B ORI 17 & IRV H, d=wl
WHR AHEHUA & Jeeds & Gdg FaTdl AR S0 HHeR & 99, agey § fAfde sienfie faag
P WeR Aenfre JAfSwr-ag-99 ey, gq9ie-ls dae (Wed e 72/2004) @
THIRG HRel B, Sl dald WWHR B 17 /12 /2025 I U g3l T |

[€. T1-2001 2/301/2002-31T§3ﬂ'{(1ﬁ.@-l)]
T, 39 A/t

New Delhi, the 17th December, 2025

S.0. 2186.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 72/2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Dhanbad-I as shown in the Annexure, in the industrial dispute between the Management of BCCL.
and their workmen received by the Central Government on 17/12/2025.

[No. L-20012/301/2002 — IR (CM-1)]
SALONI, Dy. Director/Link officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of 1.D.Act. 1947.
Reference Case No. 72/2004

Parties:
Employer in relation to the management of Bhuli Town
Administration of M/s. BCCL, Bhuli, Dhanbad
AND
Their Workman
Present: Shri Sachindra Kumar Pandey

Presiding Officer

Appearances:

For the Employers :- Sri N. Nath, O.S. Legal, HQ.

For the workman :- None.

State : Jharkhand. Industry:-Coal

Dated 10/12/2025
AWARD.

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947),Government Of India through the Ministry of Labour, vide its Order
No. L-20012/301/2002-IR(C-I) dated 02/07/2004 has been pleased to refer the following dispute between the
employer i.e. management of Bhuli Town Administration of M/s. BCCL, Dhanbad and their workman through
Secretary, Rashtriya Colliery Mazdoor Sangh, Dhanbad for adjudication by this Tribunal:
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SCHEDULE

“F T T PN AT T 1 47 F A X, o ez whfaedes @ At & Fwr shoch

FoHviT TeaTRe B Fo ariE 1/5/1946 &t 1 e 3R &2 afg §f o 741 vaedT gan 37 Rt

30/4/2000 § Aa1 fage fram ST 37T va ST 82 i 7 o safta FdeR e wea fram
2. On receiving order no. L-20012/301/2002-IR(C-I) dated 02/07/2004 Government of India, Ministry of Labour,
New Delhi for adjudication of the dispute, Reference case no. 72 of 2004 was registered on 12.07.2004 and thereafter

the notices were sent to the parties with a direction to appear and submit their written statements along with relevant
documents and witnesses in support of their claims.

3. After service of notice, both parties appeared previously and filed their authorities, W/S and subsequently
rejoinder. It further appears that after 2007 this case was put up after a long gap on 20.12.2021 and registered notices
were issued to both the parties but both the parties failed to appear before this Tribunal. Thereafter on 11.07.2025
again regd. Notices were sent to both the parties and on 19.09.2025, Sri N. Nath, O.S. Legal HQ appeared for the
management but workman/union again failed to appear. It transpires from the case record that workman/union failed
to appear before the Tribunal since the year 2021 which shows that workman/union has lost his interest in this case
and therefore, this Tribunal is of the opinion that the case deserves to be dismissed due to non prosecution.

4, Hence,
ORDERED

that this case is hereby dismissed for non prosecution and a “No Dispute Award” be drawn up in respect of the
above reference case. Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment,
Government of India, New Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer
7S faeety, 1713w, 2025

HLAT. 2187 el faars ifFRM, 1947 (1947 BT 14) @ ORI 17 & IR ¥, Do
WHR HHUTA & yeedd & Adg it R 96 FHeRI & 9, agey # fAfde sienfie faae #
PRI WPR e A@HOT - T8 - 5% WEATEd, gq91e-19 dae (Wed "' 142/2001) @
UHIRE BT &, S D AR Bl 17 /12/2025 B U< g3 AT |

[/. Te1-20012/29/2001 -3 3 (£, 0H-1)]
Ty, 3T FAers/fer srfesrdy

New Delhi, the 17th December, 2025

S.0. 2187.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 142/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Dhanbad-1 as shown in the Annexure, in the industrial dispute between the Management of
CCL. and their workmen received by the Central Government on 17/12/2025.

[No. L-20012/29/2001 — IR (CM-1)]
SALONI, Dy. Director/Link officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of 1.D.Act. 1947.
Reference Case No. 142/2001

Parties:
Employers in relation to the management of Swang Colliery
Of M/s. CCL, Swang, Bokaro
AND
Their Workman
Present: Shri Sachindra Kumar Pandey
Presiding Officer
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Appearances:
For the Employers :- Sri D.K. Verma, Ld. Advocate

For the workman :- None.
State : Jharkhand. Industry:-Coal
Dated 02/12/2025
AWARD.

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947),Government Of India through the Ministry of Labour, vide its Order No.L-
20012/29/2001-C-1 dated 18/24.05.2001 has been pleased to refer the following dispute between the employer i.e.
management of Swang Colliery of M/s. CCL, Swang, Bokaro and their workman through Joint Secretary, Regional
Committee CCL Janta Mazdoor Sangh, Ranchi for adjudication by this Tribunal:

SCHEDULE

“Whether the action of the management of M/s CCL, Swang Colliery, in not considering Smt. Munwa
Kamin, Cat. I Mazdoor for retirement under VRS (F) is justified? If not, to what relief is the workman
concerned entitled?”

2. On receiving order no. L-20012/29/2001-C-1 dated 18/24.05.2001 Government of India, Ministry of Labour, New
Delhi for adjudication of the dispute, Reference case no. 142 of 2001 was registered on 20.06.2001 and thereafter the
notices were sent to the parties with a direction to appear and submit their written statements along with relevant
documents and witnesses in support of their claims.

3. After issuance of regd. notice, none appeared on behalf of both the parties. It transpires from the case record,
when the case record was put up after a long gap on 14.01.2021, registered notices were sent to both the parties but
thereafter no step was taken from workman side. However Sri D.K. Verma, Advocate for the management appeared
on 13.09.2021 and thereafter he remained present before this Tribunal. Second notice was also issued to
workman/union on 11.07.2025 for appearance but the union/workman failed to appear before this Tribunal.

4. On perusal of the entire case record it transpires that the workman/union never appeared before this Tribunal from
the beginning which shows that the workman has lost his interest in this case and therefore, for the ends of justice, this
case deserves to be dismissed for non prosecution.

5. Hence,
ORDERED

that this case is hereby dismissed for non prosecution and a “No Dispute Award” be drawn up in respect of the
above reference case. Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment,
Government of India, New Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer

T2 foeetT, 18 fe|waw, 2025

F.IAT. 2188, —s=TH T fAare a7 1947 (1947 BT 14 ) BT GRT 17 B IR F DT WIR

TEH TFE RO FY & Gaedd, Sag Al AR SHe dHeR & 99 ordy # fAfde s faarg #
BEIT WRBR AR IR / 9/ =rery gr3- 1 & gare (23/2007) vt wwet 2

[/. T=-31012/3/2006-3rsm(1-11)]
A, 37 Aer®

New Delhi, the 18th December, 2025

S.0. 2188.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 23/2007) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Mumbai -1 as shown in the Annexure, in the industrial dispute between the management of M/s Impex Kargo
Kare and their workmen.

[No. L-31012/3/2006- IR (B-I1)]
SALONI, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,
MUMBA
(CAMP COURT GOA)
Present
JUSTICE ANIL KUMAR
Presiding Officer
REFERENCE NO. CGIT-23 of 2007

Parties: Employers in relation to the management of
The Proprietor,

M/s. Impex Kargo Kare,

Clearing & Forwarding Agents,

134, Modey Street,

Sawant Chambers, 1% Floor,

Fort, Mumbai-400001.

And

The General Secretary

Bhartiya Navik Sena Union,

63, Poddar Chambers, 3" Floor, S.A. Brelvi Road,
Fort, Mumbai-40001.

Appearances:
For the first party Management : Absent
For the second party workmen : Absent

Goa, dated the 12" day of November, 2025.
AWARD

The present reference has been made by the Central Government by its order No. L-31012/3/2006(IR(B-11))
dated 5/6/2007 passed in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Dispute Act 1947. The terms of reference as per the schedule to the said order are as
under:

“Whether the action of the management of M/s. Impex Kargo Kare, Clearing & Forwarding Agents, Mumbai
by terminating the services of Shri Nandkumar Kadam w.e.f. 04.04. 2006 is justified? If not, to what relief the
workman Shri Nandkumar is entitled?”

In view of the above said facts the claimant/workman has not field any rejoinder/evidence in support of his case on
affidavit, in spite of several opportunities given to him and taking into consideration the law as laid by the Hon'ble
High Court in the case of V. K. Raj Industries v. Labour Court (1) and others 1981 (29) FLR 194 as under:

“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove illegality of the
order and if no evidence is produced the party invoking jurisdiction of the Court must fail. Whenever a workman
raises a dispute challenging the validity of the termination of service if is imperative for him to file written statement
before the Industrial Court setting out grounds on which the order is challenged and he must also produce evidence to
prove his case. If the workman fails to appear or to file written statement or produce evidence, the dispute referred by
the State Government cannot be answered in favour of the workman and he would not be entitled to any relief.”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding Officer,
Labour Court (11), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held as under:

“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co. Ltd., V.K. Raj
Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors. 1984 (49) FLR 38 and Meritech
India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of any evidence led by or on behalf of the workman
the reference is bound to be answered by the court against the workman. In such a situation it is not necessary for the
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employers to lead any evidence at all. The obligation to lead evidence to establish an allegation made by a party is on
the party making the allegation. The test would be, who would fail if no evidence is led.”

And by the Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519; wherein it has been held as
under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders of the
respondent to prove the termination order as illegal. He was required to lead evidence first which he failed. A perusal
of the impugned award also does not show that any evidence either oral or documentary was led by the respondent. In
the case of no evidence, the reference has to be dismissed.”

As the workman has not filed field any rejoinder/evidence in support of his case on affidavit,, so it is a case of no
evidence filed on behalf of workman in support of case set up by her, liable to be dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
Justice ANIL KUMAR, Presiding Officer

% feeety, 18 femwaw, 2025

FILAT. 2189.—3=N i faare o aw, 1947 (1947 &7 14 ) B ORI 17 B IRV H HET ARBR
FTST e forfies & yduas, dag PRI 3R 996 d9aRT & 99 ey 7 fifde sienfies fgag
DEIT RN AR ARG/ 57 e I8 & dare (18/2023) Tdilrg ol 2 |

[=. W—33025/03/2023-31T§3ﬂ'{(6ﬁ-l ]
AT, 37 AT

New Delhi, the 18th December, 2025

S.0. 2189.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 18/2023) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Chennai__as shown in the Annexure, in the industrial dispute between the management of Kamarajar Port L td.
and their workmen.

[No. L-33025/03/2023- IR (B-I1)]
SALONI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM - LABOUR COURT
CHENNAI
ID No. 18/2023
Present: SUSHIL KUMAR, PRESIDING OFFICER
Date: 18-11-2025

The General Secretary,
Tamil Nadu General Workers Union,
Kamarajar Port Moorink,
Thozhilalar Branch,
No.2/1, Kovoor Vaithiyanathan Street,
Sindharipettai, Chennai — 600 002. : 1*" Party/Petitioner
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AND
1. The Manager (Cargo),
Kamarajar Port Ltd., NCTPS Post,
Chennai — 600 120 : 2" Party / 1% Respondent
2. The Managing Director,

M.S. Equinox Marinetec Service India Ltd,

Branch Office, Krishnapatinam,

Krishnapatinam Port Trade and Transport Terminal

Building, 2" Floor, Room No0.308,

P.O. Bag No.1, Muthukur Mandal,

SPSR Nellore (AP) — 524 344, : 2" Party / 2" Respondent
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-33025/03/2023-IR(B-Il),
dated 03.03.2023 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the demand raised by Tamil Nadu General Workers Union vide letter dated 07.07.2021 against
Kamarajar Port Limited, Chennai and M/s Equinox Marinetec Services India Limited, Chennai for
compassionate appointment and terminal benefits to the legal heir of Late M. Ashok Kumar is legal, proper
and justified? If yes, what other reliefs legal heir of Late M. Ashok Kumar is entitled to and what other
directions, if any, are necessary in the matter?”

2. On receipt of the above reference dated 03.03.2023 from the appropriate Government, the dispute was
registered as 1D No. 18/2023 and due notices were issued to both the parties for their appearance fixing the case to
01.06.2023. Neither the Petitioner nor any Counsel / Authorized Representative turned up resulting further
adjournments to 01.08.2023, 14.07.2025 and 01.09.2025. The Petitioner did not turn up whereas the First Respondent
under takes to file Vakalat Nama. It reveals from the body of reference that while the appropriate Govt. sent the
reference dated 03.03.2023 to this Tribunal for adjudication, copies of the reference were sent to the Petitioner and all
the opposite parties. It is therefore well presumed that both parties must have received the reference. Even then, in
the interest of justice, the Petitioner was once again directed to appear and to file claim statement fixing the case to
28.10.2025. The Petitioner did not turn up nor was any authorized representative of the counsel on his behalf present.
The claim statement was not furnished in any manner by the Petitioner. The R2 was not present, whereas R1 was
present. It reveals the Petitioner, despite of sufficient opportunity choose not to appear or to file claim statement and
documents.

3. In the circumstance it deems proper not to re-list the case for the same purpose to any other date which would
be wastage of the valuable time of this Tribunal. The case was reserved for Final Order.

4. In view of the discussion held supra, it is crystal clear that the petitioner has got no interest to proceed with
the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the Appropriate Government,
as there exists no Industrial Dispute for adjudication as per the reference.

5. Inthe result the reference is answered against the petitioner.
An Award is passed accordingly.
SUSHIL KUMAR-II, Presiding Officer

T2 foeett, 18 fe|waw, 2025

T, 2190, —= It i ram, 1947 (1947 BT 14) B GRT 17 B AR H Bl BN

TRAATE AW I (TATAT) & Jaeasl, ddg Faoidl AR 96 FHaRI & 9 argay # fAfds sienfs
fare # BT TR AT AABROT /379 e o8 & vare (19/2023) yaiRid ol 2 |

[/. T1-12011/11/2023-3mE 3 (1-1)]
e, 39 fAerw
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New Delhi, the 18th December, 2025

S.0. 2190.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 19/2023) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Chennai as shown in the Annexure, in the industrial dispute between the management of Tamil Nadu Grama

Bank (HQ), and their workmen.

[No. L-12011/11/2023- IR (B-1)]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM - LABOUR COURT
CHENNAI
ID No. 19/2023
Present: SUSHIL KUMAR, PRESIDING OFFICER
Date: 18-11-2025
Tamil Nadu Grama bank Workers Union,
O/o the Tamil Nadu Grama Bank,
Panamarathupatti-636 204 : 1% Party/Petitioner
AND
The Chairman,
Tamil Nadu Grama Bank (HO),
No.6, Hastampatti, Yercard Road,

Salem — 636 007. : 2" Party / Respondent
Appearance:
For the 1¥ Party/Petitioner : None
For the Respondent : M/s. T.S. Gopalan & Co
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. L-12011/11/2023-1R(B-I),
dated 02.03.2023 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the demand raised by Tamil Nadu Grama Bank Workers Union vide letter dated 12.07.2023 (copy
enclosed) against the management of Tamil Nadu Grama Bank, Salem regarding over the issue of special pay
(payment of head cashier allowance) to Office Assistants who perform the cashier duty as per the bipartite
settlement is legal, proper and justified? If yes, what relief person concerned is entitled to and from which
date and what other directions, if any, are necessary in the case?”

2. On receipt of the above reference dated 02.03.2023 from the appropriate Government, the dispute was
registered as 1D No. 19/2023 and due notices were issued to both the parties for their appearance fixing the case to
01.06.2023. Neither the Petitioner nor any Counsel / Authorized Representative turned up resulting further
adjournments to 01.08.2023, 14.07.2025 and 01.09.2025. The Petitioner did not turn up whereas the Respondent filed
Vakalat Nama. It reveals from the body of reference that while the appropriate Govt. sent the reference dated
02.03.2023 to this Tribunal for adjudication, copies of the reference were sent to the Petitioner and all the opposite
parties. It is therefore well presumed that both parties must have received the reference. Even then, in the interest of
justice, the Petitioner was once again directed to appear and to file claim statement fixing the case to 28.10.2025. The
Petitioner did not turn up nor was any authorized representative of the counsel on his behalf present. The claim
statement was not furnished in any manner by the Petitioner. The Respondent was present. It reveals the Petitioner,
despite of sufficient opportunity choose not to appear or to file claim statement and documents.
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3. In the circumstance it deems proper not to re-list the case for the same purpose to any other date which would
be wastage of the valuable time of this Tribunal. The case was reserved for Final Order.

4, In view of the discussion held supra, it is crystal clear that the petitioner has got no interest to proceed with
the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the Appropriate Government,
as there exists no Industrial Dispute for adjudication as per the reference.

5. Inthe result the reference is answered against the petitioner.
An Award is passed accordingly.
SUSHIL KUMAR-II, Presiding Officer

T faeett, 18 fewwaz, 2025

F.AT. 2191.—f= e faare ffmm, 1047 (1947 BT 14) & OIRT 17 S JTARY H BT WRIR
THATHATE T FAsTHe Feged ITzae e & yduds, dag Aot iR 96 dHaerl & 99 ey
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[¥. T91-12025/01/2025-3r5 3 (a1-1)-142]

AT, 37 AT

New Delhi, the 18th December, 2025

S.0. 2191.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 18/2023) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Mumbai -1 as shown in the Annexure, in the industrial dispute between the management of_SBI Infra
management Solution Pvt Ltd. and their workmen.

[No. L-12025/01/2025- IR (B-1)-142]
SALONI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,
MUMBA
(CAMP COURT GOA)
Present
JUSTICE ANIL KUMAR
Presiding Officer
REFERENCE NO.CGIT-18 of 2023
Parties: Employers in relation to the management of

SBI Infra management Solutions Pvt Ltd,
Head Office, Raheja Chambers, Ground Floor,
Free Press Journal Marg,

Nariman Point,

Mubmai-400 021.

And

Devendra R. Hargunani,

BK No. 894, Room No.3, Bhagyalakmi Palace
Ulhasnagar,2™ Floor, Section 20,
Thane-421003.

Maharashtra

Appearances:

For the first party Management : Absent
For the second party workmen : Absent

Goa, dated the 13" day of November, 2025.
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AWARD

The present reference has been made by the Central Government by its order No. B.ALC®-i/8(13)2021
dated 29/09/2022 passed in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Dispute Act 1947. The terms of reference as per the schedule to the said order are as
under:

“Whether Central Government is the appropriate Government under section 2(a) of the Industrial Dispute
Act, 1947 and the Industrial Dispute raised by the applicant Shri Devendra R. Hargunani is maintainable
or not?

Whether Shri Devendra R. Hargunani is a workman or not as per the definition of workman under
section2(s) of the Industrial Disputes Act, 1947?

Whether the termination of Shri Devendra R. Hargunani is legal, fair and justifiable? If not, what relief he is
entitled to?”

In view of the above said facts the claimant/workman has not field any statement of claim/ evidence in support of his
case on affidavit, in spite of several opportunities given to him and taking into consideration the law as laid by the
Hon'ble High Court in the case of V. K. Raj Industries v. Labour Court (1) and others 1981 (29) FLR 194 as under:

“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove illegality of the
order and if no evidence is produced the party invoking jurisdiction of the Court must fail. Whenever a workman
raises a dispute challenging the validity of the termination of service if is imperative for him to file written statement
before the Industrial Court setting out grounds on which the order is challenged and he must also produce evidence to
prove his case. If the workman fails to appear or to file written statement or produce evidence, the dispute referred by
the State Government cannot be answered in favour of the workman and he would not be entitled to any relief-”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding Officer,
Labour Court (11), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held as under:

“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co. Ltd., V.K. Raj
Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors. 1984 (49) FLR 38 and Meritech
India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of any evidence led by or on behalf of the workman
the reference is bound to be answered by the court against the workman. In such a situation it is not necessary for the
employers to lead any evidence at all. The obligation to lead evidence to establish an allegation made by a party is on
the party making the allegation. The test would be, who would fail if no evidence is led.”

And by the Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519; wherein it has been held as
under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders of the
respondent to prove the termination order as illegal. He was required to lead evidence first which he failed. A perusal
of the impugned award also does not show that any evidence either oral or documentary was led by the respondent. In
the case of no evidence, the reference has to be dismissed.”

As the workman has not filed any statement of claim, so it is a case of no statement of claim filed on behalf of
workman in support of case set up by her, liable to be dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
Justice ANIL KUMAR, Presiding Officer

T2 foeett, 18 fe|waw, 2025

T, 2192 3= fare AfRITTH, 1947 (1947 BT 14 ) B GRT 17 B ARV H BT IR
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New Delhi, the 18th December, 2025

S.0. 2192.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 38/2023) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Chennai_as shown in the Annexure, in the industrial dispute between the management of Punjab and Sind
Bank and their workmen.

[No. L-39025/01/2025- IR (B-I1)-42]
SALONI, Dy. Director

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM - LABOUR COURT
CHENNAI
ID No. 38/2023
Present: SUSHIL KUMAR, PRESIDING OFFICER
Date: 03-12-2025
General Secretary,
Punjab and Sind Bank Employees Union,
C/o Punjab and Sind Bank,
International Banking Division,
Dewa Tower, Ground Floor,
No.770-A, Anna Salai,
Chennai — 600 002. ; 1** Party/Petitioner
AND

The Zonal Manager,

Punjab and Sind Bank,

International Banking Division,

Dewa Tower, Ground Floor,

No.770-A, Anna Salai,

Chennai — 600 002. : 2" Party / Respondent
Appearance:
For the 1¥ Party/Petitioner : None
For the Respondent : M/s. K.J. Sivakumar, Adv
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. 7/63/2022/B3/Adj/Al,
dated 29.05.2023 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

Whether the demand of the Union towards the insurance claim of Shri D. Venkatesan, Part Time Sweeper against the
management of M/s Punjab and Sind Bank is legal and valid? If yes, to what relief the Union is entitle?

2. On receipt of the above reference dated 29.05.2023 from the appropriate Government, the dispute was
registered as 1D No. 38/2023 and due notices were issued to both the parties for their appearance fixing the case to
16.10.2023. Neither the Petitioner nor any Counsel / Authorized Representative turned up resulting further
adjournments to 18.07.2025, 04.09.2025 and 03.11.2025. The Petitioner did not turn up whereas the Respondent filed
Vakalat Nama. It reveals from the body of reference that while the appropriate Govt. sent the reference dated
29.05.2023 to this Tribunal for adjudication, copies of the reference were sent to the Petitioner and all the opposite
parties. It is therefore well presumed that both parties must have received the reference. Even then, in the interest of
justice, the Petitioner was once again directed to appear and to file claim statement fixing the case to 25.11.2025. The
Petitioner did not turn up nor was any authorized representative of the counsel on his behalf present. The claim
statement was not furnished in any manner by the Petitioner. The Respondent was present. It reveals the Petitioner,
despite of sufficient opportunity choose not to appear or to file claim statement and documents.
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3. In the circumstance it deems proper not to re-list the case for the same purpose to any other date which would
be wastage of the valuable time of this Tribunal. The case was reserved for Final Order.

4. In view of the discussion held supra, it is crystal clear that the petitioner has got no interest to proceed with
the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the Appropriate Government,
as there exists no Industrial Dispute for adjudication as per the reference.

5. Inthe result the reference is answered against the petitioner.
An Award is passed accordingly.
SUSHIL KUMAR-II, Presiding Officer

T faeett, 18 fewwaz, 2025
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New Delhi, the 18th December, 2025

S.0. 2193.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 61/2024) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Chennai_as shown in the Annexure, in the industrial dispute between the management of_Canara Bank and
their workmen.

[No. L-39025/01/2025- IR (B-I1)-43]
SALONI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM - LABOUR COURT
CHENNAI
ID No. 61/2024
Present: SUSHIL KUMAR, PRESIDING OFFICER
Date: 26-11-2025
The Association for Regularized Daily Wagers,
No.1, Tamilnadu Housing Board,
Muthampalayam Housing Union,
Phase-1V, Rettaipallivasai Road,
Erode — 638 009 : 1° Party/Petitioner
AND

The Chairman,

Canara Bank, Head Office,

SPF & Gratuity Section,

No.6648 JC Road, Halsurepet,

Nagarathpete,

Bengalure — 560 002. : 2" Party / Respondent
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Appearance:
For the 1% Party/Petitioner : None
For the Respondent : M/s. R. Rajesh, Adv

AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. 7/18/2024/ B4/300044125/
ADJ/A1L, dated 11.09.2024 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

Whether the demands of the Association for Regularized Daily Wagers to consider the service period as daily
wage workers be recognized and included in the calculation of terminal benefits is legal and justified? If not,
to what relief the Association for Regularized Daily Wagers is entitled to?

2. On receipt of the above reference dated 11.09.2024 from the appropriate Government, the dispute was
registered as ID No. 61/2024 and due notices were issued to both the parties for their appearance fixing the case to
16.12.2024. Neither the Petitioner nor any Counsel / Authorized Representative turned up resulting further
adjournments to 17.02.2025, 02.05.2025, 03.07.2025, 26.08.2025 and 21.10.2025. The Petitioner did not turn up
whereas the Respondent filed Vakalat Nama. It reveals from the body of reference that while the appropriate Govt.
sent the reference dated 11.09.2024 to this Tribunal for adjudication, copies of the reference were sent to the Petitioner
and all the opposite parties. It is therefore well presumed that both parties must have received the reference. Even
then, in the interest of justice, the Petitioner was once again directed to appear and to file claim statement fixing the
case to 20.11.2025. The Petitioner did not turn up nor was any authorized representative of the counsel on his behalf
present. The claim statement was not furnished in any manner by the Petitioner. The Respondent was present. It
reveals the Petitioner, despite of sufficient opportunity choose not to appear or to file claim statement and documents.

3. In the circumstance it deems proper not to re-list the case for the same purpose to any other date which would
be wastage of the valuable time of this Tribunal. The case was reserved for Final Order.
4. In view of the discussion held supra, it is crystal clear that the petitioner has got no interest to proceed with

the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the Appropriate Government,
as there exists no Industrial Dispute for adjudication as per the reference.

5. Inthe result the reference is answered against the petitioner.
An Award is passed accordingly.
SUSHIL KUMAR-II, Presiding Officer

T2 foeetT, 18 fe|waw, 2025

AT, 2194 —=THE fare R, 1947 (1947 BT 14) BT GRT 17 & ARV H Bl ARDBR
TITT AeE d9F & YGUd, Hag MAd! 3R S8 dHeRI & 919 arged § fAfdwe sEnfE a7 o<y
RBR TR IRABRT / 319 <rTerd o=1s & vare (56/2024) ThiRig ol 2 |

[€. T-12025/01/2025-3rE A (3-1)-143]
AT, 37 Ao

New Delhi, the 18th December, 2025

S.0. 2194.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 56/2024) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Chennai_as shown in the Annexure, in the industrial dispute between the management of _Standard Charted
Bank and their workmen.

[No. L-12025/01/2025- IR (B-I1)-143]
SALONI, Dy. Director

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM - LABOUR COURT
CHENNAI
ID No. 56/2024
Present: SUSHIL KUMAR, PRESIDING OFFICER
Date: 26-11-2025
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The General Secretary,
Tamilnadu Bank Contract and Outsourced
Employees Association,
No0.164, Linghi Chetty Street,
Singapore Plaza,Chennai — 600 001 : 1% Party/Petitioner
AND
1. The Manager,
Persolkelly India Pvt. Ltd.,
Sriram Samanthu Chambers,
N0.3287, 12" Main Road,
HAL 2" Stage, Indira Nagar,
Bengaluru — 560 038. : 2" Party / 1% Respondent
2. The Manager HR,
Standard Chartered Bank,
Inizio, 6™ Floor, Cardinal Gracias Road,

Chakala, Mumbai — 400 099 : 2" Party / 2" Respondent
Appearance:
For the 1 Party/Petitioner - None

For the 2™ Party/1% Respondent : None
For the 2" Party/2" Respondent : M/s Priyadarshini Natarajan, Adv
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. 7/50/2024/ B4/300076861/
ADJ/A1L, dated 11.09.2024 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the action of the management of M/s Persolkelly India P Ltd., a Contractor M/s Standard Chartered Bank in
terminating the service of Shri N. Gajendran, a contract employee working as a Runner Boy in Standard Chartered
Bank is fair, legal and justified? If not, to what relief Shri N. Gajendran represented by Tamilnadu Bank Contract &
Outsourced Employees’ Association is entitled to?”

2. On receipt of the above reference dated 11.09.2024 from the appropriate Government, the dispute was
registered as 1D No. 56/2024 and due notices were issued to both the parties for their appearance fixing the case to
16.12.2024. Neither the Petitioner nor any Counsel / Authorized Representative turned up resulting further
adjournments to 17.02.2025, 02.05.2025, 03.07.2025, 26.08.2025 and 20.10.2025. The Petitioner did not turn up
whereas the First Respondent files Vakalat Nama. It reveals from the body of reference that while the appropriate
Govt. sent the reference dated 11.09.2024 to this Tribunal for adjudication, copies of the reference were sent to the
Petitioner and all the opposite parties. It is therefore well presumed that both parties must have received the reference.
Even then, in the interest of justice, the Petitioner was once again directed to appear and to file claim statement fixing
the case to 20.11.2025. The Petitioner did not turn up nor was any authorized representative of the counsel on his
behalf present. The claim statement was not furnished in any manner by the Petitioner. The R2 was not present,
whereas R1 was present. It reveals the Petitioner, despite of sufficient opportunity choose not to appear or to file claim
statement and documents.

3. In the circumstance it deems proper not to re-list the case for the same purpose to any other date which would
be wastage of the valuable time of this Tribunal. The case was reserved for Final Order.

4. In view of the discussion held supra, it is crystal clear that the petitioner has got no interest to proceed with
the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the Appropriate Government,
as there exists no Industrial Dispute for adjudication as per the reference.

5. Inthe result the reference is answered against the petitioner.
An Award is passed accordingly.
SUSHIL KUMAR-II, Presiding Officer
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T2 fawett, 18 femwaw, 2025

FEAT. 2195, —3=RF faare e, 1947 (1947 BT 14) B ORI 17 B ARV H BT TRPR
HEYA d% B YA, AaE FASTdl ok $9h BHGRI & g oray # e RiRE e § el WaR
TR AfABROT / 919 =T a3 & gare (58/2024) USRI el ¢ |

[/. T=1-12025/01/2025-3r 32 (F1-1)-144]

AT, 37 A
New Delhi, the 18th December, 2025

S.0. 2195.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 58/2024) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Chennai as shown in the Annexure, in the industrial dispute between the management of Federal Bank and
their workmen.

[No. L-12025/01/2025- IR (B-1)-144]
SALONI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM - LABOUR COURT
CHENNAI
ID No. 58/2024
Present: SUSHIL KUMAR, PRESIDING OFFICER
Date: 26-11-2025
The President,
Tamilnadu Jewel Appraisers Association,
Clo Singapore Plaza,
No.164, Linghi Chetty Street,
Chennai — 600 001. ; 1** Party/Petitioner
AND

The Zonal Manager,

Federal Bank,

No.27/44, Fifth Floor,

Akshaya Shanthi, Anna Salai,

Border Thottam, Padupakkam,

Triplicane, Chennai — 600 002. : 2" Party / Respondent
Appearance:
For the 1* Party/Petitioner : None
For the Respondent : M/s. Harikrishnan, Adv
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. 7/39/2024/B4/300062648/
ADJ/AL, dated 11.09.2024 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

Whether the Corporate Jewel Appraisers engaged in Federal Bank are “Workmen” under Industrial Disputes
Act? And

Whether the action of the Federal Bank management to disengage the services of Jewel Appraisers and to
make a contract with M/s Phobos Gold Technologies Ltd is legal and justified?

If not, to what relief the Tamilnadu Bank Jewel Appraisers Association is entitled to?

2. On receipt of the above reference dated 11.09.2024 from the appropriate Government, the dispute was
registered as 1D No. 58/2024 and due notices were issued to both the parties for their appearance fixing the case to
16.12.2024. Neither the Petitioner nor any Counsel / Authorized Representative turned up resulting further
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adjournments to 17.02.2025, 02.05.2025, 03.07.2025, 26.08.2025 and 21.10.2025. The Petitioner did not turn up
whereas the Respondent filed Vakalat Nama. It reveals from the body of reference that while the appropriate Govt.
sent the reference dated 11.09.2024 to this Tribunal for adjudication, copies of the reference were sent to the Petitioner
and all the opposite parties. It is therefore well presumed that both parties must have received the reference. Even
then, in the interest of justice, the Petitioner was once again directed to appear and to file claim statement fixing the
case to 20.11.2025. The Petitioner did not turn up nor was any authorized representative of the counsel on his behalf
present. The claim statement was not furnished in any manner by the Petitioner. The Respondent was present. It
reveals the Petitioner, despite of sufficient opportunity choose not to appear or to file claim statement and documents.

3. In the circumstance it deems proper not to re-list the case for the same purpose to any other date which would
be wastage of the valuable time of this Tribunal. The case was reserved for Final Order.

4, In view of the discussion held supra, it is crystal clear that the petitioner has got no interest to proceed with
the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the Appropriate Government,
as there exists no Industrial Dispute for adjudication as per the reference.

5. Inthe result the reference is answered against the petitioner.
An Award is passed accordingly.
SUSHIL KUMAR-II, Presiding Officer

% feeety, 18 fewwaw, 2025

FAT. 2196.—f=H faare =M, 1947 (1947 BT 14) B &R 17 B FTARI H B IR
HHE " ud =430 BTl afad greae ifices yduds, dag et iR 96 oHaR & 9/ rgay

# fafde sfEnfis fae § o=y WeR =S ¥R /s e §=g- 1 & dare (14/2024)
BRI BT 2 |

[&. T-12025/01/2025-3m5 37 (f-1)-145]

EEICIMCERCEED

New Delhi, the 18th December, 2025

S.0. 2196.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 14/2024) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Mumbai -1 as shown in the Annexure, in the industrial dispute between the management of M/s. CIS Bureaus
Facility Service Pvt Ltd. and their workmen.

[No. L-12025/01/2025- IR (B-1)-145]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,
MUMBA
(CAMP COURT GOA)
Present
JUSTICE ANIL KUMAR
Presiding Officer
REFERENCE NO.CGIT-14 of 2024
Parties: Employers in relation to the management of
M/s. CIS Bureaus Facility Services Pvt. Ltd,
101, Kushwah Chambers Makwana Rd, Marol Andheri(East)
Mumbai-400 079.
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And

Smt. Kunda Raju Jadhav,

Varsha Nagar, Vikhroli Park Side, Vikhroli(W)
Mumbai Suburban

Maharashtra-400 079

Appearances:

For the first party Management : Absent
For the second party workmen : Absent

Goa, dated the 13" day of November, 2025.
AWARD

The present reference has been made by the Central Government by its order No. B.ALC©-i/8(43)2022
dated 06/05/2024 passed in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Dispute Act 1947. The terms of reference as per the schedule to the said order are as
under:

“Whether any employer employee relationship exists between the Management of Sr. DCM, Western
Railway, Central Office, Mumbai Central and these 3 workmen namely Smt. Kunda Raju Jadhav, Shri Bipin
Shivram Kamble and Shri Jitendra Mebati? 2. Whether the action of termination from jobs of 3 workmen
namely Smt. Kunda Raju Jadhav, Shri Bipin Shivram Kamble and Shri Jitendra Mebati by the Management
of CIS Bureau Facilities Services Pvt. Ltd., (Contractor of Sr. DCM Western Railway, Central Office,
Mumbai Central) is fair, legal and just? If not, what are the reliefs, they are entitled to?”

In view of the above said facts the claimant/workman has not field any statement of claim/ evidence in support of his
case on affidavit, in spite of several opportunities given to him and taking into consideration the law as laid by the
Hon'ble High Court in the case of V. K. Raj Industries v. Labour Court (1) and others 1981 (29) FLR 194 as under:

“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove illegality
of the order and if no evidence is produced the party invoking jurisdiction of the Court must fail. Whenever a
workman raises a dispute challenging the validity of the termination of service if is imperative for him to file
written statement before the Industrial Court setting out grounds on which the order is challenged and he must
also produce evidence to prove his case. If the workman fails to appear or to file written statement or produce
evidence, the dispute referred by the State Government cannot be answered in favour of the workman and he
would not be entitled to any relief.”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding Officer,
Labour Court (11), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held as under:

“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co. Ltd., V.K.
Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors. 1984 (49) FLR 38
and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of any evidence led by or on
behalf of the workman the reference is bound to be answered by the court against the workman. In such a
situation it is not necessary for the employers to lead any evidence at all. The obligation to lead evidence to
establish an allegation made by a party is on the party making the allegation. The test would be, who would fail
if no evidence is led.”

And by the Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519; wherein it has been held as
under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders of the
respondent to prove the termination order as illegal. He was required to lead evidence first which he failed. A perusal
of the impugned award also does not show that any evidence either oral or documentary was led by the respondent. In
the case of no evidence, the reference has to be dismissed.”

As the workman has not filed any statement of claim, so it is a case of no statement of claim filed on behalf of
workman in support of case set up by her, liable to be dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
Justice ANIL KUMAR, Presiding Officer
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(Rt argem)
7% feett, 18 fmeae, 2025
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3. FHATT ST ST A FEqqTe, AT, (ST T490)
4, FHAT wiasy [fY @we, ey Fatay, SgR, afm S

[5. £-11016/1/2025-77.917.4:]

A FHTL ATeRT, STHSIHEIH

(Hindi Section)
New Delhi, the 18th December, 2025

S.0. 2197.—1In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for official purposes of
the Union) Rules, 1976 (as amended, 1987) the Central Government hereby notifies the following offices under the
administrative control of the Ministry of Labour & Employment, more than 80% Staff whereof have acquired working
knowledge of Hindi:-

1. Employees' Provident Fund Organization, Regional Office, Guwahati
2. Employees' State Insurance Corporation Medical College and Hospital, Andheri, Mumbai
3. Employees' State Insurance Corporation Hospital, Jajmau (Uttar Pradesh)
4. Employees’ Provident Fund Organisation, Regional Office, Behrampur, West Bengal
[No. E-11016/1/2025-RBN]
ATANU KUMAR CHOWDHURY, Dy. Director General

% faeett, 19 femwaw, 2025

FLAAT. 2198, —3= faare AR, 1947 (1947 BT 14) & GRT 17 & JTERIT H B
RGN FATEEIG 6 & Jeadd, Gdg FRH! 3R S96 FHaRI & 99 ey # ffde e faarg 3
DT TRBR AT AABROT /518 AT 5 1 g4I & gare (186/2001) UH1fa el 2 |

[€. T=1-12011/106/201 1-311'§31R(a°r-||)]
AT, 37 A

New Delhi, the 19th December, 2025

S.0. 2198.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 186/2001) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No. 1, Dhanbad as shown in the Annexure, in the industrial dispute between the management of Allahabad
Banktheir workmen.

[No. L-12011/106/2011- IR (B-I1)]
SALONI, Dy. Director
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of 1.D.Act. 1947.
Reference Case No. 186/2001

Parties:
Employers in relation to the management of Allahabad Bank, Patna
AND
Their Workman
Present: Shri Sachindra Kumar Pandey
Presiding Officer

Appearances:

For the Employers :- None.

For the workman :- None.

State : Bihar. Industry:-Bank

Dated 02/12/2025
AWARD.

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947),Government Of India through the Ministry of Labour, vide its Order
No. L-12011/106/2001 (IR(B-I1)) dated 27/08/2001 has been pleased to refer the following dispute between the
employer i.e. management of Allahabad Bank, Patna and their workman through General Secretary, Allahabad Bank
Karmachari Sangh, Bihar for adjudication by this Tribunal:

SCHEDULE

“Whether the action of the management of Allahabad Bank, Patna in withdrawing two graduation

increments granted to Prashant Chandra Jha, Clerk-cum-Cashier and their move to recover the

amount of increments, which were already paid to him for last seven years was justified? If not, what

relief the workman is entitled to?”
2. On receiving order no. L-12011/106/2001 (IR(B-I1)) dated 27/08/2001 Government of India, Ministry of Labour,
New Delhi for adjudication of the dispute, Reference case no. 186 of 2001 was registered on 21.09.2001 and
thereafter the notices were sent to the parties with a direction to appear and submit their written statements along with
relevant documents and witnesses in support of their claims.
3. After issuance of regd. notice, none appeared on behalf of both the parties. It further transpires from the case
record, when the case record was put up after a long gap on 17.09.2021, registered notices were sent to both the
parties but even thereafter no step was taken from both sides. Thereafter notice of the management is returned with
endorsement “Left”.
4. On perusal of the entire case record it transpires that both the parties never appeared before this Tribunal for a
period of 24 years which shows that both the parties have lost their interest in this case and therefore, for the ends of
justice, this case deserves to be dismissed for non prosecution.
5. Hence,

ORDERED

that this case is hereby dismissed for non prosecution and a “No Dispute Award” be drawn up in respect of the
above reference case. Let the copies of Award in duplicate be sent to the Ministry of Labour & Employment,
Government of India, New Delhi for information and notification.

SACHINDRA KUMAR PANDEY, Presiding Officer
T2 foeett, 19 femwaw, 2025

F.AT. 2199, =i faare affem, 1947 (1947 BT 14) & GRT 17 B SFTART § Bl RGN
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[7. T7-12012/89/2014-3mEam(f1-11)]
e, 39 fAerw
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New Delhi, the 19th December, 2025

S.0. 2199.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 39/2015) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Jabalpur as shown in the Annexure, in the industrial dispute between the management of Indian Bank and their
workmen.

[No. L-12012/89/2014- IR (B-11)]
SALONI, Dy. Director
ANNEXURE
THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT, JABALPUR
NO. CGIT/LC/R/39/2015
Present: P.K.Srivastava

H.J.S.(Retd.)
Rakesh Kumar Sondhiya,
H. No. 1023, Telegraph Gate No.4,
Sai Baba Mandir Colony, Dani Patel Ka Bada,
Jabalpur (M.P.)

Workman
Versues
The Branch Manager,
Indian Bank, Krishi Upaj Mandi Branch,
Jabalpur, Distt. Jabalpur (M.P.)
Management

(JUDGMENT)
(Passed on this 19" day of November - 2025)

As per letter dated 08/04/2015 by the Government of India, Ministry of Labour, New Delhi, the reference is
made to this Tribunal under Section-10 of Industrial Disputes Act, 1947 (in short the ‘Act’)as per Notification No. L-
12012/89/2014-(IR(B-I11)) dt. 08/04/2015. The dispute under reference relates to:

“Whether the action of the Management of Allahabad Bank in terminating the services of workman
Shri Rakesh Kumar Sondhiya, Ex-Daily Rated Employee is legal and justified? If not so, to what relief the
workman is entitled to?”

Notices were issued to both the parties. They appeared and filed their respective statement of claim and
defense.

Case of the Workman is mainly that, he was employed with the Lalmati Branch of the Allahabad Bank as
a daily rated worker from 01.03.2001 and worked continuously and regularly till 31.03.2012. Thereafter, he was
transferred to Krishi Upaj Mandi Branch and worked there from 01.04.2012 to 08.10.2013 continuously and regularly
for more than 240 days in every year. His services were terminated by Management without any notice or
compensation which is in violation of Section 25F and 25G of the Act by putting him 14 years continuously with
Bank as its daily rated employee, he matured a right to permanent status and regularization. According to the
Workman this action of Management is unjust, illegal and arbitrary. He raised a dispute in this respect with Labour
Commissioner, which could not be conciliated, hence this reference. He has prayed that holding the termination of his
services by Bank is illegal, he be held entitled to be reinstated with back-wages and benefits. Also, to permanent status
and be regularized.

Case of the Management is mainly that, the Workman was never appointed by them in any capacity
following any recruitment process against any sanctioned vacancy. Hence, he cannot treated as a workman as defined
under the Act. Hence there is no question of termination of his services. The Management has requested that the
reference be answered against the Workman because according to himself he was a daily wager, who was engaged on
as and when required basis. He was not obliged to report on duty on next day.

In his rejoinder, the Workman has mainly reiterated his case. In evidence, the workman has filed photocopy
of his petition filed before Assistant Labour Commissioner (Central) raising a dispute against termination of his
services, photocopy of Dispatch Register from 05.04.2011 to 04.05.2011, photocopy of daily vouchers registers from
01.10.2012 to 31.08.2013, photocopy Peon Book from 01.02.2013 to 07.03.2013, a letter dated 02.12.2013. He also
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filed his affidavit as his examination-in-chief, on which he has been cross-examined. The Workman further filed an
application on 18.07.2019 with affidavit seeking production of documents mention in the application from
Management which was granted after hearing vide order dated 18.07.2019. The Management did not comply the said
order. The workman proved these documents by way of secondary evidence for which he was permitted by this
Tribunal. The Workman also filed one C.D. with respect to conversation between him and the Branch Manager on
31.03.2013 and different dates to show that he was working with the Bank. He also further filed judgment of Family
Court and decree in Divorce Case as well statement of his wife in the Divorce Case showing that he was working with
the Bank.

The Allahabad Bank merged with the Indian Bank hence, the Indian Bank has been substituted in place of
Allahabad Bank during the proceeding.

He filed affidavit of Tarun Kumar Chauhan said to be his co-worker as his examination in chief, who was
cross-examined by Management. During proceedings, the Allahabad Bank merged with Indian Bank. The Indian Bank
has filed affidavit of its witness Gopal Jee Mishra as his examination-in-chief. He has been cross-examined by
Workman side. Management has filed circular regarding recruitment of sweepers full-time and part-time.

I have heard arguments of Learned Counsel for the Workman Mr. Amit Choudhary and Mr. Neeraj Kewat
Learned Counsel for Management. Parties were given opportunity to file Written Arguments also, but written
submissions have not been filed. | have gone through the record as well.

On perusal of record in the light of rival arguments following issues arise for determination:

1. Whether, the Workman has successfully proved his engagement for 240 days in every year as claimed
by him and in the year preceding the date of his termination?

2. Whether, the termination of services of the Workman by Bank is just, legal and proper?
3. Subject to finding on Issue No.1 and 2, whether the Workman is entitled to any relief?
Issue No. 1:

Pleadings of the parties have already been detailed on this issue. The Workman has corroborated his case
on this issue in his statement on oath and procedure. His this statement is further corroborated by the proved
photocopies of documents, particularly Dispatch Registers Exhibit W-3 for the period 08.10.2012 to 31.02.2012 and
copy of Peon Book from 01.02.2013 to 22.06.2013 which shows that he worked for more than 240 days during this
period. According to him, he was disengaged by Management on 08.10.2013.

There is nothing on record to discredit these documents. On the other hand, the Management witness has also
admitted in his cross-examination that that, the Workman was working as a daily casual wager from March, 2001 to
08.10.2013, but has further stated that he did not complete 240 days in any year. He further states that he was posted
in the Lal Mati and Krishi Upaj Mandi Branches. He has stated these facts on his personal engagement for the period
he was posted in the Bank and for remaining period he has stated on the basis of information received by other
colleagues who were posted in the Bank.

In the light of above discussion and description of evidences, the evidence from the side of the Workman is
found and held more reliable on this issue accordingly. The workman is held to have proved successfully his
engagement for 240 days and more in the year preceding the date of his termination.

Issue No.1 is answered accordingly.
Issue No. 2 :-
Section 25F and 25G is being reproduced as follows:

25F. Conditions precedent to retrenchment of workmen.- No workman employed in any industry who has
been in continuous service for not less than one year under an employer shall be retrenched by that
employer until- (a) the workman has been given one month's notice in writing indicating the reasons for
retrenchment and the period of notice has expired, or the workman has been paid in lieu of such notice,
wages for the period of the notice:

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days' average pay for every completed year of continuous service or any part thereof in excess of
six months; and

(c) notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette.

25G. Procedure for retrenchment.- Where any workman in an industrial establishment, who is a citizen of
India, is to be retrenched and he belongs to a particular category of workmen in that establishment, in the absence
of any agreement between the employer and the workman in this behalf, the employer shall ordinarily retrench the
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workman who was the last person to be employed in that category, unless for reasons to be recorded the employer
retrenches any other workman.

It is the case of the Workman that no notice before his retrenchment was given by Bank nor was he given
any compensation as required under the Act. This is not disputed by Management. Hence, the action of Management
in retrenching the Workman without notice or compensation is held in violation of the Act.

Issue No. 2 is answered accordingly.
Issue No. 3 : -

In the light of findings in Issue No. 1 and 2 it is submitted by Learned Counsel for the Workman that, the
Workman has been engaged for 14 years as a daily wager, he was not considered for regularization which is itself
unfair labour practice as defined under the Section 2(r)(a) of the Act and is prohibited under Section 27 of the Act. He
further submits that his appointment may waist be irregular and not illegal because it not established that he was not
qualified for the post of peon/ sweeper for which he was working.

On the other hand, Learned Counsel for Management Bank has submitted that, according to the Banks
circular part-time/full-time sweepers/peon in the Branches are appointed by Zonal Heads. In this case, he appointed by
Branch Manager who was not with an authority to appoint him. This circular is for regular appointment. It is
established that the Workman working as Daily wager/Casual labour for 14 years in the Bank engaged for sweeping
for cleaning and peon works as it is established from his statement. The very act of engaging the Badli/Casual Labours
for a job of Cleaning/ Peon work which of permanent and perennial nature in the Bank as it is always required, is
unfair labour practice as defined under Section 2 (zo) of the Code read with Clause 1 (10) of the Second Schedule as
applicable on part of employers which is prohibited under Section 84 of the Code adopted by Management.

The Criminal consequences of Unfair Labour Practice are mentioned in the act itself, but its Civil
consequences are not provided in the Act. This Tribunal is well within its powers to undo the Civil consequences of
such an act.

Reference may be taken of judgment of Hon’ble Supreme Court in the case of Jaggo v/s Union of
India_reported in (2024) SCC Online SC 3826 , the relevant paragraphs of this judgment are being reproduced as
follows:-

“22. The pervasive misuse of temporary employment contracts, as exemplified in this case, reflects a
broader systemic issue that adversely affects workers' rights and job security. In the private sector, the rise of the
gig economy has led to an increase in precarious employment arrangements, often characterized by lack of
benefits, job security, and fair treatment. Such practices have been criticized for exploiting workers and
undermining labour standards. Government institutions, entrusted with upholding the principles of fairness and
justice, bear an even greater responsibility to avoid such exploitative employment practices. When public sector
entities engage in misuse of temporary contracts, it not only mirrors the detrimental trends observed in the gig
economy but also sets a concerning precedent that can erode public trust in governmental operations. .........

25. It is a disconcerting reality that temporary employees, particularly in government institutions, often
face multifaceted forms of exploitation. While the foundational purpose of temporary contracts may have been to
address short-term or seasonal needs, they have increasingly become a mechanism to evade long-term obligations
owed to employees. These practices manifest in several ways:

» Misuse of “Temporary” Labels:- Employees engaged for work that is essential, recurring, and integral
to the functioning of an institution are often labelled as “temporary” or “contractual,” even when their roles
mirror those of regular employees. Such misclassification deprives workers of the dignity, security, and benefits
that regular employees are entitled to, despite performing identical tasks.

« Arbitrary Termination:- Temporary employees are frequently dismissed without cause or notice, as seen
in the present case. This practice undermines the principles of natural justice and subjects workers to a state of
constant insecurity, regardless of the quality or duration of their service.

 Lack of Career Progression:- Temporary employees often find themselves excluded from opportunities
for skill development, promotions, or incremental pay raises. They remain stagnant in their roles, creating a
systemic disparity between them and their regular counterparts, despite their contributions being equally
significant.

» Using Outsourcing as a Shield:- Institutions increasingly resort to outsourcing roles performed by
temporary employees, effectively replacing one set of exploited workers with another. This practice not only
perpetuates exploitation but also demonstrates a deliberate effort to bypass the obligation to offer regular
employment.

« Denial of Basic Rights and Benefits:- Temporary employees are often denied fundamental benefits such
as pension, provident fund, health insurance, and paid leave, even when their tenure spans decades. This lack of
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social security subjects them and their families to undue hardship, especially in cases of illness, retirement, or
unforeseen circumstances.”

The principle laid down in the case of Jaggo (Supra) has been followed by Hon’ble Supreme Court in the
case of Shripal Vs. Nagar Nigam Ghaziabad in Civil Appeal No. 8157/2024 (2025 INSC 144). The relevant portion
of the said judgment is being reproduced as follows:-

“12. The evidence, including documentary material and undisputed facts, reveals that the Appellant
Workmen performed duties integral to the Respondent Employer’s municipal functions specifically the upkeep of
parks, horticultural tasks, and city beautification efforts. Such work is evidently perennial rather than sporadic or
project-based. Reliance on a general “ban on fresh recruitment” cannot be used to deny labor protections to long
serving workmen. On the contrary, the acknowledged shortage of Gardeners in the Ghaziabad Nagar Nigam
reinforces the notion that these positions are essential and ongoing, not intermittent. By requiring the same tasks
(planting, pruning, general upkeep) from the Appellant Workmen as from regular Gardeners but still
compensating them inadequately and inconsistently the Respondent Employer has effectively engaged in an unfair
labour practice. The principle of “equal pay for equal work,” repeatedly emphasized by this Court, cannot be
casually disregarded when workers have served for extended periods in roles resembling those of permanent
employees. Long-standing assignments under the Employer’s direct supervision belie any notion that these were
mere short-term casual engagements.

14. The Respondent Employer places reliance on Umadevi (supra) to contend that daily-wage or
temporary employees cannot claim permanent absorption in the absence of statutory rules providing such
absorption. However, as frequently reiterated, Uma Devi itself distinguishes between appointments that are
“illegal” and those that are “irregular,” the latter being eligible for regularization if they meet certain conditions.
More importantly, Uma Devi cannot serve as a shield to justify exploitative engagements persisting for years
without the Employer undertaking legitimate recruitment. Given the record which shows no true contractor based
arrangement and a consistent need for permanent horticultural staff the alleged asserted ban on fresh recruitment,
though real, cannot justify indefinite daily-wage status or continued unfair practices.

15. It is manifest that the Appellant Workmen continuously rendered their services over several years,
sometimes spanning more than a decade. Even if certain muster rolls were not produced in full, the Employer’s
failure to furnish such records—despite directions to do so—allows an adverse inference under well-established
labour jurisprudence. Indian labour law strongly disfavors perpetual daily-wage or contractual engagements in
circumstances where the work is permanent in nature. Morally and legally, workers who fulfil ongoing municipal
requirements year after year cannot be dismissed summarily as dispensable, particularly in the absence of a
genuine contractor agreement. At this juncture, it would be appropriate to recall the broader critique of indefinite
“temporary” employment practices as done by a recent judgement of this court in Jaggo v. Union of India

16. The High Court did acknowledge the Employer’s inability to justify these abrupt terminations.
Consequently, it ordered re-engagement on daily wages with some measure of parity in minimum pay. Regrettably,
this only perpetuated precariousness: the Appellant Workmen were left in a marginally improved yet still uncertain
status. While the High Court recognized the importance of their work and hinted at eventual regularization, it
failed to afford them continuity of service or meaningful back wages commensurate with the degree of statutory
violation evident on record.

17. In light of these considerations, the Employer’s discontinuation of the Appellant Workmen stands in
violation of the most basic labour law principles. Once it is established that their services were terminated without
adhering to Sections 6E and 6N of the U.P. Industrial Disputes Act, 1947, and that they were engaged in essential,
perennial duties, these workers cannot be relegated to perpetual uncertainty. While concerns of municipal budget
and compliance with recruitment rules merit consideration, such concerns do not absolve the Employer of statutory
obligations or negate equitable entitlements. Indeed, bureaucratic limitations cannot trump the legitimate rights of
workmen who have served continuously in de facto regular roles for an extended period. 18. The impugned order
of the High Court, to the extent they confine the Appellant Workmen to future daily-wage engagement without
continuity or meaningful back wages, is hereby set aside with the following directions:-

I. The discontinuation of the Appellant Workmen’s services, effected without compliance with Section 6E
and Section 6N of the U.P. Industrial Disputes Act, 1947, is declared illegal. All orders or communications
terminating their services are quashed. In consequence, the Appellant Workmen shall be treated as continuing in
service from thereof their termination, for all purposes, including seniority and continuity in service.

I1. The Respondent Employer shall reinstate the Appellant Workmen in their respective posts (or posts
akin to the duties they previously performed) within four weeks from the date of this judgment. Their entire period
of absence (from the date of termination until actual reinstatement) shall be counted for continuity of service and
all consequential benefits, such as seniority and eligibility for promotions, if any.

I11. Considering the length of service, the Appellant Workmen shall be entitled to 50% of the back wages
from the date of their discontinuation until their actual reinstatement. The Respondent Employer shall clear the
aforesaid dues within three months from the date of their reinstatement.
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IV. The Respondent Employer is directed to initiate a fair and transparent process for regularizing the
Appellant Workmen within six months from the date of reinstatement, duly considering the fact that they have
performed perennial municipal duties akin to permanent posts. In assessing regularization, the Employer shall not
impose educational or procedural criteria retroactively if such requirements were never applied to the Appellant
Workmen or to similarly situated regular employees in the past. To the extent that sanctioned vacancies for such
duties exist or are required, the Respondent Employer shall expedite all necessary administrative processes to
ensure these longtime employees are not indefinitely retained on daily wages contrary to statutory and equitable
norms.”

In light of above discussion and findings, the reference is answered as follows.-
AWARD

Holding the action of the Management of Bank in terminating the services of workman Shri Rakesh
Kumar Sondhiya, Ex-Daily Rated Employee is illegal and unjustified, he be held entitled to be reinstated without
back-wages.

Holding that the management of Bank has adopted unfair labour practice with respect to the applicants by
taking work from the applicant for years as a casual employee on contract when the vacancy is of permanent
nature and is still available, the management of Bank is directed to initiate a fair and transparent process for
recruitment for the position on which, the applicant has been working, within six months from the date of award
Applicant shall be granted age relaxation for the period he has worked with Bank as a casual employee. The
management of Bank shall expedite all necessary administrative processes to ensure that long time employees are
not indefinitely retained on contractual assignments or through outsourcing, contrary to statutory and equitable
norms.

No order as to cost.
DATE:- 19/11/2025
P.K. SRIVASTAVA, Presiding Officer

7% feett, 19 fewvaw, 2025
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AT, 37 Ao

New Delhi, the 19th December, 2025

S.0. 2200.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 46/2020) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
No. 1,Dhanbad as shown in the Annexure, in the industrial dispute between the management of UCO Bank
their workmen.

[No. L-12011/40/2020- IR (B-I1)]
SALONI, Dy. Director
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.1,DHANBAD
In the matter of reference U/S 10 (1) (d)& (2A) of 1.D.Act. 1947.

Reference Case No. 46/2020

Parties:
Employer in relation to the management of UCO Bank,
Zonal Office, Bhagalpur.
AND
Their Workman
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Present: Shri Sachindra Kumar Pandey
Presiding Officer

Appearances:

For the Employers :- None.

For the workman :- Sri N.N. Choudhary, Representative.

State : Jharkhand. Industry:-Bank

Dated 10/12/2025
AWARD.

In exercise of powers conferred under clause (d) of sub-section (1) and sub —section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947),Government Of India through the Ministry of Labour, vide its Order
No. L-12011/40/2020 (IR(B-II)) dated 13/11/2020 has been pleased to refer the following dispute between the
employer i.e. management of UCO Bank, Zonal Office, Bhagalpur and their workman through President, INTUC
District Council Bhagalpur, Ghantaghar Chowk, Bhagalpur for adjudication by this Tribunal:

SCHEDULE
“Whether the demand of INTUC Union regarding appointment of Shri Dinkar Kumar Dubey

S/lo late Subodh Chandra Dubey, Clerk in UCO Bank, Dhoraiya Branch, District Banka on
compassionate ground is justified? If so, what directions are necessary in this respect?”

2. On receiving order no. L-12011/40/2020 (IR(B-I11)) dated 13/11/2020 Government of India, Ministry of Labour,
New Delhi for adjudication of the dispute, Reference case no. 46 of 2020 was registered on 11.12.2020 and thereafter
the notices were sent to the parties with a direction to appear and submit their written statements along with relevant
documents and witnesses in support of their claims.

3. After issuance of regd. notice, none appeared on behalf of both the parties. Thereafter on 09.09.2025, Sri N.N.
Choudhary, Representative for the workman appeared and filed a petition stating therein that the workman Subodh
Chandra Dubey has received the ex-gratia payment from the bank as such the workman and union do not want to
proceed with this dispute further and requested to close this dispute.

4. As per petition dated 09.09.2025, his prayer is allowed and accordingly this case is hereby dismissed as
withdrawn and it is further ordered that “No Dispute Award” be drawn up in respect of the above reference case. Let
the copies of Award in duplicate be sent to the Ministry of Labour & Employment, Government of India, New Delhi
for information and notification.

SACHINDRA KUMAR PANDEY, residing Officer
72 feeett, 19 fewwa, 2025

FLAAT. 2201.—=0HE fare affRm, 1947 (1947 BT 14) @ GRT 17 & ARV H Bl TRDBR
Hed 9F A SRAT & Ududs, dag el R S8 HHeRI & 99 ey # fAfde s=nts e #
DT IRBR ATE ARIBRT / 978 IRITeTd A@-g & dare (10/2019) aobifira a3l 2 |

[/. T1-12011/03/2019-3mE 3 (h-11)]
T, 3T fAgerw

New Delhi, the 19th December, 2025

S.0. 2201.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 10/2019) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow_ as shown in the Annexure, in the industrial dispute between the management of Central Bank of
India and their workmen.

[No. L-12011/03/2019- IR (B-I1)]

SALONI, Dy. Director

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM- LABOUR COURT, LUCKNOW
PRESENT
JUSTICE ANIL KUMAR
PRESIDING OFFICER
1.D. No. 10/2019
Ref. No. L-12011/03/2019-1R(B-I11) dated: 26.02.2019
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BETWEEN

The General Secretary, Central Bank Employees Association, UP, Central Office, D-75, Sector-D, LDA Colony,
Kanpur Road, Lucknow-226012

AND
1. The Senior Regional Manager,
Central Bank of India, Regional Office, 73, 1st Floor, Hazratganj
Lucknow-226001
2. The Branch Manager, Central Bank of India, Sikanderpur, Hardoi.
AWARD

By order No. L-12011/03/2019-IR(B-I1) dated: 26.02.2019 the present industrial dispute has been referred
for adjudication to this Tribunal in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section
(2A) of Section 10 the Industrial Disputes Act, 1947 (14 of 1947) by the Central Government, with following
schedule:

“Whether the action of Management of Central Bank of India, Lucknow conducting Department enquiry in
respect of Sri Pankaj Kumar Kashyap, Head Cashier & awarding the punishment. transferring the workman
is well with the parameter of the Bipartite Settlement applicable to the Bank Industries? If not, to what relief
the workman concerned is entitled to?"

Accordingly, an industrial dispute No. 10/2019 has been registered on 03.04.2019.
On 02.04.2019 claimant filed claim statement with following prayer:

(i) Issue a writ, order or direction in the nature of certiorari quashing the impugned suspension order dated
13.09.2017, the Charge Sheet dated 10.01.2018 as well as proceeding of Departmental Enquiry and
impugned punishment order dated 10.10.2018.

(ii) Issue a writ, order or direction in the nature of mandamus commanding directing the opposite parties to
pay the arrears of salary and increment with interest @ 18% per annum.

(i) Issue a writ, order or direction to allow the chance of promotion with retrospective date to the workman
which he deprived illegal suspension.

(iv) Issue any other suitable writ, order or direction which this Hon'ble Court may deem fit, just and proper
in the interest of justice.

(v) Allow the writ petition with costs.”

On behalf of the respondent statement of defense filed on 25.09.2023 in which preliminary objection also taken by the
respondent.

After filing of the written statement by respondent, in spite of opportunities given to workman, he neither filed
rejoinder nor evidence in support of his case on affidavit

Accordingly heard learned counsel for respondent and gone through the records.

In view of the above said facts the claimant/workman has not field any rejoinder/evidence in support of his case on
affidavit, in spite of several opportunities given to him and taking into consideration the law as laid by the Hon'ble
High Court in the case of V. K. Raj Industries v. Labour Court (1) and others 1981 (29) FLR 194 as under:

“It is well settled that if a party challenges the legality of an order, the burden lies upon him to prove
illegality of the order and if no evidence is produced the party invoking jurisdiction of the Court must fail.
Whenever a workman raises a dispute challenging the validity of the termination of service if is imperative
for him to file written statement before the Industrial Court setting out grounds on which the order is
challenged and he must also produce evidence to prove his case. If the workman fails to appear or to file
written statement or produce evidence, the dispute referred by the State Government cannot be answered in
favour of the workman and he would not be entitled to any relief.”

In the case of M/s Uptron Powertronics Employees’ Union, Ghaziabad through its Secretary v. Presiding Officer,
Labour Court (11), Ghaziabad and others 2008 (118) FLR 1164 Hon’ble Allahabad High Court has held as under:

“The law has been settled by the Apex Court in case of Shanker Chakravarti v. Britannia Biscuit Co. Ltd.,
V.K. Raj Industries v. Labour Court and Ors., Airtech Private Limited v. State of U.P. and Ors. 1984 (49)
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FLR 38 and Meritech India Ltd. v. State of U.P. and Ors. 1996 FLR that in the absence of any evidence led
by or on behalf of the workman the reference is bound to be answered by the court against the workman. In
such a situation it is not necessary for the employers to lead any evidence at all. The obligation to lead
evidence to establish an allegation made by a party is on the party making the allegation. The test would be,
who would fail if no evidence is led.”

And by the Hon’ble Allahabad High Court in the case of District Administrative Committee, U.P. P.A.C.C.S.C.
Services v. Secretary-cum-G.M. District Co-operative Bank Ltd. 2010 (126) FLR 519; wherein it has been held as
under:

“The submission is that even if the petitioner failed to lead the evidence, burden was on the shoulders of the
respondent to prove the termination order as illegal. He was required to lead evidence first which he failed.
A perusal of the impugned award also does not show that any evidence either oral or documentary was led
by the respondent. In the case of no evidence, the reference has to be dismissed.”

As the workman has not filed any rejoinder/affidavit (examination-in-chief) so it is a case of no evidence filed on
behalf of workman in support of case set up by her, liable to be dismissed.

For the foregoing reasons, the case is dismissed and; and the workman is not entitled for any relief.
Award as above.
Lucknow.
17" October, 2025
Justice ANIL KUMAR, Presiding Officer

Let two copies of this award be sent to the Ministry for publication.

7 faweft, 19 fRmwaw, 2025
F.IT. 2202.—={T=TRIF faare =M, 1947 (1947 BT 14) B GRT 17 & AT H D4 TRBR
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WRER ATRE ARABROT /51 AT g & gare (13/2018) uhifig axell 2|

[/. T1-12012/81/2017-3mE 3 (-11)]

EEICIMCERCEED

New Delhi, the 19th December, 2025

S.0. 2202.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 13/2018) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of Punjab National
Bank and their workmen.

[No. L-12012/81/2017- IR (B-I1)]
SALONI, Dy. Director
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL —-CUM- LABOUR COURT
LUCKNOW
PRESENT
JUSTICE ANIL KUMAR
PRESIDING OFFICER
1.D. No. 13/2018
No. L-12012/81/2017-IR(B-II) dated 16.01.2018
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BETWEEN
Sh. Rajan Tiwari S/o Sh. Krishnanand Tiwari,
Vill. & PO: Paraspur, Gonda (UP)
Vs

1. The Chief Manager/Circle Head, Punjab National Bank, Divisional Office, Devkali Road, Janpad Faizabad
Faizabad

2. The Zonal Manager,

Punjab National Bank, D/o Human Resources Development, Divisional Office, Devkali Raod, Reidganj,
Faizabad

AWARD

By order No. L-12012/81/2017-IR(B-Il) dated 16.01.2018, the Central Government, the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of sub section (1) and sub section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) (hereinafter referred to as the Act) referred this industrial dispute for
adjudication with following schedule:

“Whether the action of the Management of Chief Manager/Circle Head, Punjab National Bank, Divisional
Office, Faizabad and Zonal Manager, Faizabad in termination of Shri Rajan Tiwari, s/o Shri Krishnanand
Tiwari, Gonda from 10/04/2017 alleged to be working from 02/03/2015 is Legal and justified? If not, what
relief he is entitled to?"

In response to the same claimant, Rajan Tiwari filed his statement of claim on 23.04.2018, stating therein that he was
appointed on the post of Safai Karmi in the Kaiser Gaj Branch, of Punjab National Bank on 02.03.2015 and continued
as such up to 10.04.2017.

It is alleged by the workman that the services of the workman was retrenched w.e.f. 10.04.2017 without complying
with the mandatory provisions of Section 25 F of the Industrial Disputes Act, 1947 i.e. without notice or notice pay in
lieu thereof or any retrenchment compensation since he has worked for more than 240 days in a year.

Accordingly, the workman has prayed that his retrenchment/termination be declared illegal and he be reinstated with
consequential benefits including full back wages.

The management of the Punjab National Bank has filed its written statement; wherein it has denied the claim of the
workman and taken preliminary objection that claimant is not a ‘workman’ as as defined in Section 2 (s) of the
Industrial Disputes Act. 1947. No employer -employee relationship exists between the Bank and the claimant, as
such, the reference is not maintainable

On 29.10.2018 rejoinder affidavit has been filed, reiterating facts already stated in the statement of claim.
Thereafter, documents and evidence has been exchanged between the parties.

Finding & conclusion:

I have heard learned counsel for parties and gone through the record.

First point to be considered in the present case, as per objection taken by the respondent in their written statement
whether Sri Rajan Tiwari falls within the definition of ‘workman’ as given in the section 2 (s) of the Act or not?

From perusal of the records the position which emerged out that in the claimant has been engaged by the opposite
party Bank for cleaning purposes in the Kaiserganj, Faizabad branch of the Punjab National Bank.

Keeping into consideration the above said facts and definition of workman given in section 2 ‘s’ of the Act and in
view of the following judgement:

a) All India Reserve Bank Employees Association Versus Reserve Bank of India reported in AIR 1966 SC 305.
b) H.R. Adyanthaya & others Versus Sandoz India Ltd. reported in (1994) 5 SCC 373.

c) C.G. Gupta Versus Glaxo Smith Klin Pharmaceutical Limited reported in (2007) 7 SCC 171.

d) Chauharya Tripathi & others Versus L.1.C. of India & others reported in 2015 (7) SCC 263.

e) Om Carrying Corporation Versus Tilock Narang & others reported in 2016(148) FLR 915.

f) T. Boby Francis Versus Lucy Varghese & others reported in 2016(149) FLR 866.

g) agdish Prasad Sharma Versus Presiding Officer, Industrial Tribunal-cum-Labour Court-l, Gurugram & another
reported in 2023 (178) FLR 565.
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h) M/s. S.K. International & another Versus Ashok Tanaji Tambe & another reported in 2024 (180) FLR 994.

i) M/sS.K. International & another v. Ashok Tanaji Tambe & another 2024 (180) FLR 994.

i) M/s. Bharat Airtel Limited Versus A.S. Raghavendra passed in Civil Appeal N0.5187 of 2023 (2024 INSC 265).
k) Godrej and Boyce Manufacturing Company Ltd. Vs. Shivkranit Kamgar Sanghatana & others 2024 LLR 492.

wherein it is held that a person working as part time worker is ‘workman’.

Accordingly, keeping in view the above said facts, it is crystal clear that workman/Rajan Tiwari falls within the
definition of ‘workman’ as given u/s 2 ‘s’ of the Act, so, preliminary objection taken by the respondent has got no
force, rejected.

Now, the next point to be considered is whether the services of workman has been terminated in violation of
provisions of section 25 F of the act or not? Once he had worked for more than 240 days continuously in last 12
months preceding the date of alleged termination.

In order to decide the same it will be appropriate to have a glance to the provisions of section 25 F of the Act, which
reads as under:

"25F. Conditions precedent to retrenchment of workmen.--

No workman employed in any industry who has been in continuous service for not less than one year under
an employer shall be retrenched by that employer until--

(a) the workman has been given one months' notice in writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of
the notice;

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days' average pay [for every completed year of continuous service] or any part thereof in excess of six
months; and

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be
specified by the appropriate Government by notification in the Official Gazette."

A perusal of Section 25-F of the Act reveals that in order to claim the benefit of Section 25-F, the workman needs to
prove that she has been in continuous service for not less than one year from the date of his retrenchment. Section
25B of the Act stipulates that a person who has worked for a period of 240 days in the preceding year is deemed to be
in continuous service for a period of one year. The relevant extract from Section 25B is produced below for reference:

"25B. Definition of continuous service.
For the purposes of this Chapter:

(1) a workman shall be said to be in continuous service for a period if he is, for that period, in uninterrupted
service, including service which may be interrupted on account of sickness or authorised leave or an
accident or a strike which is not illegal, or a lock- out or a cessation of work which is not due to any fault on
the part of the workman;

(2) where a workman is not in continuous service within the meaning of clause (1) for a period of one year or
six months, he shall be deemed to be in continuous service under an employer--

(3) or a period of one year, if the workman, during a period of twelve calendar months preceding the date
with reference to which calculation is to be made, has actually worked under the employer for not less than--

(i) one hundred and ninety days in the case of a workman employed below ground in a mine; and
(ii) two hundred and forty days, in any other case;"

Taking into consideration the above said facts, next point to be considered that whether the worker has worked for
more than 240 days in last preceding twelve months from the date of alleged termination. It is well-settled that the
burden to prove that the workman was in continuous employment of 240 days with the management is on the
workman herself. This principle was reiterated by the Hon'ble Supreme Court in the landmark judgment of R.M.
Yellatti v. Asstt. Executive Engineer, (2006) 1 SCC 106; the relevant paragraph is extracted below:

"17. Analysing the above decisions of this Court, it is clear that the provisions of the Evidence Act in terms
do not apply to the proceedings under Section 10 of the Industrial Disputes Act. However, applying general
principles and on reading the aforestated judgments, we find that this Court has repeatedly taken the view
that the burden of proof is on the claimant to show that he had worked for 240 days in a given year. This
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burden is discharged only upon the workman stepping in the witness box. This burden is discharged upon the
workman adducing cogent evidence, both oral and documentary. In cases of termination of services of daily-
waged earners, there will be no letter of appointment or termination. There will also be no receipt or proof of
payment. Thus in most cases, the workman (the claimant) can only call upon the employer to produce before
the court the nominal muster roll for the given period, the letter of appointment or termination, if any, the
wage register, the attendance register, etc. Drawing of adverse inference ultimately would depend thereafter
on the facts of each case. The above decisions however make it clear that mere affidavits or self-serving
statements made by the claimant workman will not suffice in the matter of discharge of the burden placed by
law on the workman to prove that he had worked for 240 days in a given year. The above judgments further
lay down that mere non-production of muster rolls per se without any plea of suppression by the claimant
workman will not be the ground for the Tribunal to draw an adverse inference against the management.
Lastly, the above judgments lay down the basic principle, namely, that the High Court under Article 226 of
the Constitution will not interfere with the concurrent findings of fact recorded by the Labour Court unless
they are perverse. This exercise will depend upon the facts of each case."

These principles were reiterated by the Hon'ble Supreme Court in Krishna Bhagya Jala Nigam Ltd. v. Mohd. Rafi,
(2009) 11 SCC 522, and the law on this subject was traced as under in paragraphs 8 to 10 which are reproduced as
under:-

"8. In Rajasthan State Ganganagar S. Mills Ltd. v. State of Rajasthan [(2004) 8 SCC 161] the position was
again reiterated in para 6 as follows : (SCC p.163)

'6. It was the case of the workman that he had worked for more than 240 days in the year concerned. This
claim was denied by the appellant. It was for the claimant to lead evidence to show that he had in fact
worked up to 240 days in the year preceding his termination. He has filed an affidavit. It is only his own
statement which is in his favour and that cannot be regarded as sufficient evidence for any court or tribunal
to come to the conclusion that in fact the claimant had worked for 240 days in a year. These aspects were
highlighted in Range Forest Officer v.S.T. Hadimani [(2002) 3 SCC 25]. No proof of receipt of salary or
wages for 240 days or order or record in that regard was produced. Mere non-production of the muster roll
for a particular period was not sufficient for the Labour Court to hold that the workman had worked for 240
days as claimed.'

9. In Municipal Corpn., Faridabad v. Siri Niwas [(2004) 8 SCC 195] it was held that the burden was on
the workman to show that he was working for more than 240 days in the preceding one year prior to his
alleged retrenchment.

In M.P. Electricity Board v. Hariram [(2004) 8 SCC 246] the position was again reiterated in para 11 as
follows : (SCC p. 250)

'11. The above burden having not been discharged and the Labour Court having held so, in our opinion, the
Industrial Court and the High Court erred in basing an order of reinstatement solely on an adverse inference
drawn erroneously. At this stage it may be useful to refer to a judgment of this Court in Municipal Corpn.,
Faridabad v. Siri Niwas [(2004) 8 SCC 195] wherein this Court disagreed with the High Court's view of
drawing an adverse inference in regard to the non-production of certain relevant documents. This is what
this Court had to say in that regard: (SCC p. 198, para 15)

"15. A court of law even in a case where provisions of the Evidence Act apply, may presume or may not
presume that if a party despite possession of the best evidence had not produced the same, it would have
gone against his contentions. The matter, however, would be different where despite direction by a court the
evidence is withheld. Presumption as to adverse inference for non-production of evidence is always optional
and one of the factors which is required to be taken into consideration is the background of facts involved in
the lis. The presumption, thus, is not obligatory because notwithstanding the intentional non-production,
other circumstances may exist upon which such intentional non-production may be found to be justifiable on
some reasonable grounds. In the instant case, the Industrial Tribunal did not draw any adverse inference
against the appellant. It was within its jurisdiction to do so particularly having regard to the nature of the
evidence adduced by the respondent."

In RBI v. S. Mani [(2005) 5 SCC 100] a three- Judge Bench of this Court again considered the matter and held that
the initial burden of proof was on the workman to show that he had completed 240 days of service. The Tribunal's
view that the burden was on the employer was held to be erroneous.

In light of the law laid down by the Hon'ble Supreme Court, now the question to be examined is whether the
workman/applicant discharged his burden of proving that he was in continuous employment for at least 240 days in
the year preceding his date of retrenchment or not?

In this regard on behalf of workman has filed statement of his bank account from 16.04.2015 to 07.04.2017, which
reflects credit of salary into his account on monthly basis. Apart from this the details of payment attached by the
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Bank with evidence on affidavit (examination-in-chief) of Sri Govind Prasad, Chief Manager, (HR) PNB, HRD
Department, Circle Office: Sitapur dated 24.03.2023, itself reveals details of payment/working days in the past 12
calander months from the date of alleged termination, as under:

S. No. Month No of days worked
1. April, 2016 20
2. May, 2016 21
3. June, 2016 24
4. July, 2016 22
5. August, 2016 22
6. September, 2016 20
7. October, 2016 20
8. November, 2016 24
9. December, 2016 24
10. January, 2017 23
11. February, 2017 14
12. March, 2017 23
Total 257 days

Accordingly, it is crystal clear from the statement on affidavit dated 24.03.2023 (examination-in-chief) of
management witness viz. Sri Sri Govind Prasad, Chief Manager, (HR) PNB, HRD Department, Circle Office: Sitapur
that the workman, Rajan Tiwari worked for 257 days in 12 calandar months preceding the alleged date of termination;
and was paid accordingly.

Thus, in view of the said facts and evidence it clearly establishes that the applicant/workman has worked and
discharged his duties for more than 240 days in the preceding twelve months prior to the date of
termination/retrenchment of his services.

Accordingly, question which is to be considered that what relief the workman/applicant is entitled?

Answer to the said question finds place in the judgment of the Hon’ble Madhya Pradesh High Court in its judgment
and order dated 4.4.2024 passed in the case of Chief Medical & Health Officer Versus Umrao Singh 2024 (182)
FLR 882 has held as under:-

“4. Considered the submissions made by counsel for parties.

5. The Supreme Court in the case of Bharat Sanchar Nigam Limited Vs. Bhurumal, reported in (2014) 7 SCC
177 has held as under:-

"33. It is clear from the reading of the aforesaid judgments that the ordinary principle of grant of
reinstatement with full back wages, when the termination is found to be illegal is not applied
mechanically in all cases. While that may be a position where services of a regular/permanent
workman are terminated illegally and/or mala fide and/or by way of victimisation, unfair labour
practice, etc. However, when it comes to the case of termination of a daily-wage worker and where
the termination is found illegal because of a procedural defect, namely, in violation of Section 25-
E of the Industrial Disputes Act, this Court is consistent in taking the view that in such cases
reinstatement with back wages is not automatic and instead the workman should be given monetary
compensation which will meet the ends of justice. Rationale for shifting in this direction is obvious."

6. The Supreme Court in the case of Jayant Vasantrao Hiwarkar Vs. Anoop Ganpatrao Bobde and
others reported in (2017)11 SCC 244 has upheld the grant of compensation in lieu of reinstatement as the
respondent had merely worked for a period of one year.

7. The Supreme Court in the case of Hari Nandan Prasad and another Vs. Employer I/R to Management of
Food Corporation of India and another, reported in (2014) 7 SCC 190 has held as under:-

"19. The following passages from the said judgment would reflect the earlier decisions of this Court
on the question of reinstatement:(BSNL case, SCC pp. 187-88, paras 29-30)
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"29. The learned counsel for the appellant referred to two judgments wherein this Court granted
compensation instead of reinstatement. In BSNL v. Man Singh, this Court has held that when the
termination is set aside because of violation of Section 25-F of the Industrial Disputes Act, it is not
necessary that relief of reinstatement be also given as a matter of right. In Incharge Officer v.
Shankar Shetty, it was held that those cases where the workman had worked on daily-wage basis,
and worked merely for a period of 240 days or 2 to 3 years and where the termination had taken
place many years ago, the recent trend was to grant compensation in lieu of reinstatement.

30. In this judgment of Shankar Shetty, this trend was reiterated by referring to various judgments,
as is clear from the following discussion: (SCC pp. 127-28, paras 2-4)

'2. Should an order of reinstatement automatically follow in a case where the engagement
of a daily-wager has been brought to an end in violation of Section 25-F of the Industrial
Disputes Act, 1947 (for short "the ID Act™)? The course of the decisions of this Court in
recent years has been uniform on the above question.

3. In Jagbir Singh v. Haryana State Agriculture Mktg. Board, delivering the judgment of
this Court, one of us (R.M. Lodha, J.) noticed some of the recent decisions of this Court,
namely, U.P. State Brassware Corpn. Ltd. v. Uday Narain Pandey, Uttaranchal Forest
Development Corpn. v. M.C. Joshi, State of M.P. v. Lalit Kumar Verma, M.P.
Admn. v. Tribhuban, Sita Ram v. Moti Lal Nehru Farmers Training Institute, Jaipur
Development Authority v.Ramsahai, GDA v. Ashok Kumar and Mahboob Deepak v. Nagar
Panchayat, Gajraula and stated as follows: (Jagbir Singh case, SCC pp. 330 & 335, paras
7&14)

"7. It is true that the earlier view of this Court articulated in many decisions reflected the
legal position that if the termination of an employee was found to be illegal, the relief of
reinstatement with full back wages would ordinarily follow. However, in recent past, there
has been a shift in the legal position and in a long line of cases, this Court has consistently
taken the view that relief by way of reinstatement with back wages is not automatic and
may be wholly inappropriate in a given fact situation even though the termination of an
employee is in contravention of the prescribed procedure.Compensation instead of
reinstatement has been held to meet the ends of justice.

14. 1t would be, thus, seen that by a catena of decisions in recent time, this Court has clearly laid
down that an order of retrenchment passed in violation of Section 25-F although may be set aside
but an award of reinstatement should not, however, be automatically passed. The award of
reinstatement with full back wages in a case where the workman has completed 240 days of work in
a year preceding the date of termination, particularly, daily-wagers has not been found to be proper
by this Court and instead compensation has been awarded. This Court has distinguished between a
daily-wager who does not hold a post and a permanent employee."

21. We make it clear that reference to Umadevi, in the aforesaid discussion is in a situation where
the dispute referred pertained to termination alone. Going by the principles carved out above, had it
been a case where the issue is limited only to the validity of termination, Appellant 1 would not be
entitled to reinstatement........... "

8. The Supreme Court in the case of O.P.Bhandari Vs. Indian Tourism Development Corporation Limited
and others reported in (1986) 4 SCC 337 has held as under :-

"6. Time is now ripe to turn to the next question as to whether it is obligatory to direct reinstatement
when the concerned regulation is found to be void. In the sphere of employer- employee relations in
public sector undertakings, to which Article 12 of the Constitution of India is attracted, it cannot be
posited that reinstatement must invariably follow as a consequence of holding that an order of
termination of service of an employee is void. No doubt in regard to "blue collar" workmen and
"white collar" employees other than those belonging to the managerial or similar high level cadre,
reinstatement would be a rule, and compensation in lieu thereof a rare exception. Insofar as the
high level managerial cadre is concerned, the matter deserves to be viewed from an altogether
different perspective -- a larger perspective which must take into account the demands of National
Interest and the resultant compulsion to ensure the success of the public sector in its competitive co-
existence with the private sector. The public sector can never fulfil its life aim or successfully vie
with the private sector if it is not managed by capable and efficient personnel with unimpeachable
integrity and the requisite vision, who enjoy the fullest confidence of the "policy-makers" of such
undertakings. Then and then only can the public sector undertaking achieve the goals of (1)
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maximum production for the benefit of the community,
(2) social justice for workers, consumers and the people, and
(3) reasonable return on the public funds invested in the undertaking.

7. It is in public interest that such undertakings or their Boards of Directors are not compelled and
obliged to entrust their managements to personnel in whom, on reasonable grounds, they have no
trust or faith and with whom they are in a bona fide manner unable to function harmoniously as a
team working arm-in-arm with success in the aforesaid three-dimensional sense as their common
goal. These factors have to be taken into account by the court at the time of passing the
consequential order, for the court has full discretion in the matter of granting relief, and the court
can sculpture the relief to suit the needs of the matter at hand. The court, if satisfied that ends of
justice so demand, can certainly direct that the employer shall have the option not to reinstate
provided the employer pays reasonable compensation as indicated by the court."”

9. The Supreme Court in the case of Ghaziabad Development Authority Vs. Ashok Kumar, reported in (2008)
4 SCC 261 has held that statutory authorities are obligated to make recruitments only upon compliance
of Articles 14 and 16 of the Constitution of India. Any appointment in violation of the said constitutional
scheme as also the statutory recruitment rules, if any, would be void and, under these circumstances, it was
held at Workman is entitled for compensation in lieu of reinstatement.

10. The Supreme Court in the case of Mahboob Deepak Vs. Nagar Panchayat, reported in (2008) 1 SCC 575,
has held that merely because an employee has completed 240 days of work in a year preceding the date of
retrenchment, the same would not mean that his services were liable to be regularized. At the most, interest
of justice will be subserved if payment of sum of Rs.50,000/- by way of damages is made to the Workman.

11. Similar law has been laid down by the Supreme Court in the case of Uttar Pradesh State Electricity
Board Vs. Laxmi Kant Gupta, reported in 2009(16) SCC 562, Senior Superintendent Telegraph Vs. Santosh
Kumar Seal, reported in 2010(6) SCC 773, Assistant Engineer Rajasthan Development Vs. Gitam Singh,
reported in 2013(5) SCC 136.”

Accordingly, in view of the facts of the present case, as well as law referred hereinabove, it is clear that
retrenchment/termination of service of workman is in contravention to the provisions of Section 25-F of the Industrial
Disputes Act. Thus, he is entitled for compensation and not for reinstatement.

Further in the present case, the workman Rajan Tiwari was engaged as casual employee on 03.03.2015 and his
services were terminated/retrenched on 10.04.2017. So, taking into consideration the facts of the case, the workman is
not entitled for reinstatement in services; rather it will be appropriate to award a compensation of sum of Rs. 1.50
Lakhs (Rupees One Lakh Fifty Thousand only) to the workman/applicant against the respondents.

AWARD

For the foregoing reasons the workman/applicant is only entitled for compensation of sum of Rs. 1.50 Lakhs (Rupees
One Lakh Fifty Thousand only) and the same should have be paid to the applicant within a period of three months by
the respondents from the date of publication of the award.

And workman is not entitled for reinstatement in services.
LUCKNOW.
24" October, 2025
Justice ANIL KUMAR, Presiding Officer

Let two copies of this award be sent to the Ministry for publication.

T foeett, 19 fewwaw, 2025
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New Delhi, the 19th December, 2025

S.0. 2203.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 16/2022) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Lucknow as shown in the Annexure, in the industrial dispute between the management of _Union Bank of
Indiaand their workmen.

[No. L-39025/01/2025- IR (B-11)-44]
SALONI, Dy. Director
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW.
1.D. No. 16/2022
Ref. N0.K-10/3-5/2021-IR Dated: 11.05.2022.

Shri Arvind Kumar S/o Shri Kanhaiya Prasad,
Village & Post Hirapatti, Kendriya Vidalaya Road,
In front of Shivam General Store,
Distt. Azamgarh-276001 e Appellant

1- The Regional Manager, Union Bank of India,

Regional Office, 328, Civil Lines, Azamgarh - 276001

2- The Branch Manager, Union Bank of India,

Anwarganj Branch, Azamgarh-276001 ~ .........e.eee. Respondents
AWARD

By order No.K-10/3-5/2021-IR Dated: 11.05.2022, the present Industrial Dispute has been referred for
adjudication in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10
the Industrial Disputes Act, 1947 (14 of 1947) by the Central Government, with following schedule:

"Whether the action of the management of Union Bank of India, Azamgarh over alleged illegal termination
of the services of Shri Arvind Kumar S/O Shri Kanhaiya Prasad, Safaikarmi w.e.f. June, 2014, is legal and
justified ? If not, to what relief the concerned workman is entitled to and from which date?"

Accordingly, the present I.D case no. 16/2022, registered before this tribunal.
SUBMISSION ON BEHALF OF WORKMAN

Shri Vijay Vikram Advocate, on behalf of workman, on the basis of pleading in the written statement submits as
under:-

1- Union Bank of India is one of Public Sector Banks and the Opposite Parties are field functionaries of the Bank.

2- In each branch there is a post of House keeper cum peon and the person posted temporarily or permanently is to
clean and sweep the premises and its furniture, serving drinking water to customers and staff in the Branch,
maiantaing the daily vouchers, marinating stationeries items, opening and closing of Branch on day to day basis, and
helping the cashier in preparing the cash packets and its bundles.

3- In terms of awards/settlements the opp.parties may employ permanent staff, probationary staff, temporary staff and
part time staff for working in the Bank. There is no provisions for engaging casual/daily wage employees in vacancies
or in need.

4- The post of Sweeper was vacant on permanent basis w.e.f. 01/01/2010 at Anwarganj Branch under the control of
Opp.party No. 1 in Azamgarh Region. The Bank however converted all the sweepers to post of House Keeper cum
Peon w.e.f. 01/04/2011 and thus abolished the post of Sweepers as per circulated the policy vide its staff circular No.
5746 dated 30/03/2011.

5- In terms of para 20.7 and 20.8 of Bipartite Settlement 1966, the Bank is required to fill up the vacancy within 90
days of the vacancy through regular recruitment with preference to temporary employees. The Opp.parties did not
implement provisions with malafide intention.
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6- The Opp.parties engaged the applicant in the permanent vacancy of sweeper w.e.f. 01/01/2010 and paid wages at
the rate of Rs.50/- per day initially in most arbitrary and unfair manner although the services of the applicant were
utilized for full day to perform the duties of sweeper as wellas of peon..

7- The applicant worked for 240 days and even more in every consecutive twelve months with regular payment of
wages for more than four years.

8- The applicant continued to remind the opp.party No. 2 to pay more salary and to regularlize the services as he has
all required qualification for the post. The Opp.Party No. 2 used to assure but of no use.

9- The Opp.Parties in June, 2014 verbally asked the applicant not to come to Branch to work and engaged another
person.

10-The Opp.party No. | made recruitment during the year 2013 and the applicant appeared in interviewed but not
appointed. In terms of provision of Bipartite settlement of year 1966 the applicant was to be preferred for
employment. Thus the Opp.party No. 1 has committed unfair labour practice as defined in fifth schedule of 1.D.Act
passed by our Parliament.

11-The Opp.party No. 1 had made recruitment process for the posts in year of 2014 in terms of the settlement in Bank
in the year of 2013. The applicant was interviewed on 02/08/2014 but till date the Opp.party has not declared the
result although in most of Regional Offices the process have been completed in year of 2014-15 with preference to
temporary/casual/daily wage employees.

12-The applicant sought the intervention of Cociliation Authority and finally the case is now before your Hon'able
Court for further adjudication as per reference of schedule.

13-The opp.parties have not implemented the para 20.7, 20.08 and other para of Bipartite Settlement of 1966 and thus
have committed unfair labour practice as defined in para 13 of fifth schedule of I.D.Act.

14-The Opp.parties by not giving the status of temporary employment with their malafide intention to exploit the
applicant and to keep him deprived with the benefits available to regular employee for performing same and similar
types of works have committed with a grave unfair labour practice.

15-The Opp.parties have violated the wage act by not paying the wages/salary available to regular employee in which
he was engaged to work..

16-The Opp.parties have not honoured para 25 D,25 B, and 25 F and other sections of the provision of 1.D.Act as they
have not given required notice before his termination. Thus the action of opp.parties are liable to be declared as
unlawful act by the Opp.parties with suitable order for reinstatement in the employment and with arrears as your court
may deem fit.

17-The Opp.party No. 1 has committed a grave unfair acts by not giving preference to applicant for regular job in
recruitment process completed in year of 2013.

18-The Opp.parties have discriminated by not implementing the settlement of 2013 in Bank with majority Union in all
the Regions for giving an opportunity to the applicant for getting regular employment. The Act of discrimination by
the Bank is an act of unfair labour practice as defined in para 9 of fifth schedule of 1.D.Act.

19-The applicant has not been paid with Bonus and proper salary/wages although the Bank have been paying required
wages and Bonus to temporary employees engaged in many branches of Union Bank of India

Accordingly he submits that the impugned action on the part of respondent thereby terminating/retrenching the
services of the workman/Shri Arvind Kumar, is contrary to the provisions as provided u/s 25F of the ID Act, so taking
into consideration the above said facts as well as the judgment passed by the Hon’ble Supreme Court dated
31.01.2025, in Civil Appeal N0.8157 of 2024, same is liable to be set-aside and the workman, may be reinstated back
in service with all constitutional benefit.

SUBMISSION ON BEHALF OF RESPONDENT

Shri Gaurav Gunaja, Advocate on behalf of respondent, on the basis of pleading in the written statement, submits as
under:-

Preliminary objections

1. Appropriate to add here that "stale dispute” regarding alleged termination w.e.f. June 2014 has been raised by the
applicant, which is deserved to be dismissed prima-facie by the Hon'ble Court on the ground of delay. In addition, it is
specific to assert here that reference in question is bad in the eyes of law of the land.

2. Imperative to state here that there is a procedure for appointment in subordinate cadre in the bank

3. Necessary to submit here that no relationship of employer & employee exists between rival parties hence he is not
entitled for claimed benefits.



[ATT 1—vE 3(ii)] STEA T TS0 ; fRAwaT 27, 2025/979 6, 1947 7613

4. Urged that burden of proof lies on applicant to show that he used to work as bank employee for more than 240 days
in 12 calendar months prior to his alleged termination as per provisions of The Industrial Disputes Act, 1947 but
applicant remained failed to exhaust this onus. Furthermore it is said that he did not come forward with clean hands &
a false story has been narrated to give colour to instant matter.

5. The contention made by Respondent are incorrect as they have committed unfair labour practice by engaging as
casual labour / in permanent vacancies of HKP for years together which is an act of exploitation of local uneducated
young poor persons. The applicant have been worked 240 days or more in 12 months in a calendar year and so is
workman.

6. The respondent engaged the applicant as a casual labour in violation of para 28.8 of B.P. settlement Act, 1966.
Your Hon'ble Court may direct the respondent to provide the status of temporary employee from the date of
engagement as provided in para 20.8 of B.P. Settlement Act, 1966.

7. The applicant submits, he was allowed to appear in the interview for the post of HKP in terms of settlement in bank
arrived between the Bank and Union in 2013. The reference of Govt. of India letter dated 22.12.2015 is irrelevant in
this case as interview process completed much before the date and temporary / casual employees engaged in other
branches of the bank in other Zones have already been appointed in terms of above refer settlement 2013.

He further submits that the workman who is casual employer is an outsider and not employee of the bank, and his
support of his contention he submits that:-

13. Several Staff Circulars have been issued by the Bank's Central Office, Mumbai, pursuant to the
recommendations of HR Committee of the Indian Banks' Association (IBA), advising all its Branches/Offices
that outsiders are not to be engaged for performing any work of the bank as:

> outsiders endanger the secrecy of the bank's records;

> outsiders get access to and manipulate the Bank's records;

> outsiders get acquainted with the intricacies of the Bank's internal working;

> outsiders/casual labourers get access to cash vouchers/other records of the Bank;

> outsiders on the basis of the above file litigation against the Bank, attempting to gain back door entry in
public employment; and

> such outsiders indulge in fraudulent activities and put the Bank's properties/funds into jeopardy.
Shri Gaurav Gunaja, Advocate on behalf of respondent, further submits that:-

(i). That no document has been produced to show that the disputant was employed in the service of the Bank. There is
no evidence/iota of evidence which has been produced by the disputant except to make wild allegations in his
representation. The disputant has not undergone any recruitment process/procedure at the Bank nor any appointment,
identity card, termination letter or any correspondence has been shown to prove the relationship of the master and
servant between the parties. It is most respectfully submitted that the disputant will not have any right over the post
and if he had been engaged intermittently in any branch/office of the Bank, any such engagement will not entitle him
to claim any right of legal regularization/permanency in employment. From this, it is clear that the claim is sham and
the disputant be put to strict proof.

(ii). The engagement of a person on intermittent basis would not create any right to the post for being further engaged.
The engagement is purely on day to day basis intermittently and such engagements are made without following any
recruitment procedure. It is otherwise well settled that the engagement on intermittent basis would not create any legal
right to be appointed on any post. Merely because the disputant worked for some periods intermittently, would not
give him right to get employment in a public sector Bank/permanency in employment without going through the
settled recruitment rules/procedures.

(iii). The Bank refutes the allegation of the disputant that the Bank has resorted to unfair labour practices. It is
submitted that the Bank has never resorted to any kind of unfair labour practices at any point of time as specified in
Schedule V of the Industrial Disputes Act 1956. Further, it is submitted that the disputant herein is not a "Workman"
within the meaning of Sec.2 (s) (s) of Industrial Disputes Act. Because, he was never appointed in the services of the
Management Bank. To become a workman with the meaning of Sec.2(s), the person should have been appointed in
the services of the Bank. It is also submitted that the employer-employee relationship does not exist between the
Management Bank and the disputant herein.

In support of his arguments he has placed reliance on the following judgments:-
1. The Hon’ble Apex Court in the case of Gangadhar Pillai vs. Siemens Ltd., (2007) 1 SCC 533.
2. The Hon'ble Supreme Court in the case of Secretary, State of Karnataka Vs. Umadevi, (2006) 4 SCC 1.
3. The Hon'ble Supreme Court in the case of Secretary to Govt., School Education Department, Chennai
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Vs. R.Govindaswamy & Ors. (2014) 4 SCC 769.

4. The Hon'ble Supreme Court of India vide order dated 07.10.2021 in Civil Appeal n0.5689-5690 of 2021 in
Union of India & ors vs Ilmo Devi & anr.

5. The Hon'ble Supreme Court in the case of A.Umrani Vs Registrar, Co-operative Societies AIR 2004
SC 4504.

Accordingly, on behalf of respondent it has been prayed that the present ID case filed by the workman lacks merit, the
same to be dismissed.

EINDINGS AND CONCLUSION

I have heard the learned counsel for parties and gone through record taking to consideration the facts stated in the
pleading as moved by the parties.

In brief the facts of the case are that in the city of Azamgarh, there is a branch of Union Bank Of India, Anwardan;j,
where the permanent post belonging in the category of sweeper/Housekeeper cum peon fallen vacant, so workman
was engaged as a casual employer by the opposite party no.2 with the permission of opposite party no.1, as daily
wager, and paid Rs.500/- per day with effect from 01.01.2010.

While he was working and discharging his duties as a casual employer, the bank conducted a exercise for
regularization of the persons who are working, in the year 2014 in terms of settlement dated 20.01.2013.

Further as per the case of the appellant, the recruitment process which was floated by the bank in terms of the
provisions by appetite settlement 1996 in which workman submitted his candidature, appeared in interview on
02.08.2014, but result was not declared, so the said action from the part of the respondent bank is not in accordance
with para 20.7 & 20.8 of the appetite settlement 1996.

In the mean time in June/2014, the appellant was verbally asked by the respondent not come to branch of the Bank,
Anwardanj, Azamgarh.

Further from the material on record/evidence filed by the workman/Shri Arvind Kumar, by way of affidavit
(examination in chief), he has annexed the following documents namely as annexure no.2 “3-1?211'{'; FHART CART AT

STl aTell HIe issued by the branch manager of the bank along with the same he has annexed the chart in respect

with the number of days worked by him in the bank while discharging his duties in the capacity of casual employer on
the post of peon in the past years.

Further a certificate dated 03.07.2013, issued by the branch manager of Anwarganj branch, quoted herein below:-

“gHIoT 9T

GHIIOI [T ST & 1 4 3R1awe AR Hell T 4 Peodl TEIE & AR ATET H FHFFHT TR ETH
TBTS T F1 [l T ST 8] WW@W@@?HW?{ EH 3e7a 3ootdel HITST b HIHAT I
&f

Another certificate dated 02.04.2013, issued by the branch manager of Anwarganj branch, relevant portion quoted
herein below:-

To whom it may concern

This is to state that Mr. Arvind Kurnar S/o Shri Kanhaiya Prasad is a good Human being. He used to work in
our branch as casual worker. He is having good experience in Banking Knowledge.

Branch manager

Shri Arvind Kumar annexed a document as annexure no.4 along with his evidence by which he was called for
interview on the post of housekeeper, to be held on 02.08.2014, issued by HgTIe HgTH«EIH, Regional Office, Civil
lines Azamgarh, relevant portion quoted herein below:-

gfa
5t/ gﬂ?ARVlND KUMAR ROLL NO- 3010982

g7/ gsﬁ/ g1 5T KANHAIYA PRASAD
KENDRIYA VIDYALAYA ROAD HEERAPATI POST-HEERAPATI AZAMGARH-276001
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35 5139 19T FE TG Ia. X HAl 8 HI&TIcH 3 felT geiral T3

During the cross examination, the workman has proved the documents filed by him in support of his case by way of
affidavit (examination in chief).

It is relevant to mention herein during the cross examination a question has been put by the authority of bank to Shri
Arvind kumar, on the basis of documents annexed by him that are annexed by him, that whether he has work in the
bank or not? And answer to the question given, the workman that he had worked in the bank, and proved the
document filed by him along with his evidence on affidavit.

In spite of the repeated opportunity given to the bank to file evidence on affidavit (examination in chief) in order to
proof its case, of the same was not filed, so by way of order dated 01.08.2024, management opportunity to file
evidence on affidavit (examination in chief) was closed.

Accordingly keeping in view the said facts as well as pleading by the parties’ documentary/oral evidence filed by
parties, the point to be decided are as under:-

(1). Whether Claimant/Shri Arvind Kumar falls within the definition of workman, as per section 2(S) of the
Act, or not?

(2). whether the workman has completed 240 days continuously in the last 12 calendar months in the preceding
year as casual/daily wager on June/2014, prior to terminated/retrenched of his service without following the
provision of section 25F of the Industrial Disputes Act, or not?

(3). If the workman/Arvind Kumar has completed 240 days continuously in the last 12 calendar month prior
the date of his termination/retrenchment, on June/2014, without the following provision with section 25F of the
Act, his services was retrenched then for what relief he is entitled?

POINT No. (1).

Whether Claimant/Shri Arvind Kumar falls within the definition of workman, as per section 2S of the Act, or
not?

The definition of ‘'workman' as given under Section 2(s) of the Industrial Disputes Act 1947. In this regard the
definition, as it stood originally when the ID Act came into force w.e.f. 1.4.1947, read as follows:-

"(s) "workman means any person employed (including an apprentice) in any industry to do any skilled or
unskilled manual or clerical work for hire or reward and includes, for the purposes of any proceeding under
this Act in relation to an industrial dispute, but does not include any person employed in the naval, military,
or air service of the Crown."

The definition was amended by Amending Act No. 36 of 1956 which came into force from 29th August, 1956 to read
as follows:-

(s) "workman" means any person (including an apprentice) employed in any industry to do any skilled or
unskilled manual, supervisory technical or clerical work for hire or reward, whether the terms of
employment be express or implied, and for the purposes of any proceeding under this Act in relation to an
industrial dispute, includes any such person who has been dismissed, discharged or retrenched in connection
with, or as a consequence of, that dispute, or whose dismissal discharge, or retrenchment has led to that
dispute, but does not include any such person -

(i) who is subject to the Army Act, 1950, or the Air Force Act, 1950, or the Navy (Discipline) Act,
1934; o2

(if) who is employed in the police service or as an officer or other employee of a prison; or
(iif) who is employed mainly in a managerial or administrative capacity;
or

(i) who, being employed in a supervisory capacity, draws wages exceeding five hundred rupees per
mensem or exercises, either by the nature of the duties attached to the office or by reason of the
powers vested in him, functions mainly of a managerial nature."”

The change brought about by this Amendment was that the persons employed to do "supervisory" and "technical"
work were also included in the definition for the first time by this Amendment, although those who were employed in
a supervisory capacity were so included in the definition provided their monthly wage did not exceed Rs.500.

The definition of ‘workman' was further amended by Amending Act No.46 of 1982 which was brought into force
w.e.f. 21.8 1984 and the same reads as under:-
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"(s) "workman" means any person (including an apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms
of employment be express or implied, and for the purposes of any proceeding under this Act in relation to an
industrial dispute, includes any such person who has been dismissed, discharged or retrenched in connection
with, or as a consequence of, that dispute, or whose dismissal discharge, or retrenchment has led to that
dispute, but does not include any such person-

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the
Navy Act, 1957 (62 of 1957);

(if) who is employed in the police service or as an officer or other employee of a prison, or
(i) who is employed mainly in a managerial or administrative capacity,
or

(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand six
hundred rupees per mensem or exercises, either by the nature of the duties attached to the office or
by reason of the powers vested in him, functions mainly of a managerial nature."

A bare perusal of the aforementioned provision clearly indicates that a person would come within the purview of the
said definition if he: (i) is employed in any industry; and (ii) performs any manual, unskilled, skilled, technical,
operational, clerical or supervisory work, (see also in All India Reserve Bank Employees Association Versus
Reserve Bank of India reported in AIR 1966 SC 305).

Further in the case of H.R. Adyanthaya & others Versus Sandoz India Ltd. reported in (1994) 5 SCC 373, the
Hon'ble Apex Court held as under:-

"10. It is thus obvious from the decision that the contention on behalf of the workman before the Industrial
Tribunal as well as before this Court was that the employee was doing either manual or clerical work, and
that not only he had no supervisory duties but he was doing his work under the direction of his superiors and,
therefore, he was a workman within the meaning of the definition of workman as it stood then. The dispute in
question had arisen prior to 6th January, 1956. The definition of 'workman' at the relevant time included
only those persons who were employed to do any skilled or unskilled manual or clerical work. Hence the
relevant contention on behalf of the workman which was negatived by this Court An inference from this
decision is also possible, viz., that if the employees' work was mainly manual or clerical, he would have, even
as the definition stood then, been covered by it." (See:C.G. Gupta Versus Glaxo Smith Klin Pharmaceutical
Limited reported in (2007) 7 SCC 171) (See also in Chauharya Tripathi & others Versus L.I.C. of India &
others reported in 2015 (7) SCC 263).

The Hon'ble Supreme Court by means of judgment dated 2.4.2004 passed in the case of M/s. Bharat Airtel Limited
Versus A.S. Raghavendra passed in Civil Appeal No0.5187 of 2023 (2024 INSC 265) after taking into consider the
definition of 'workman' as given u/s 2 's' of the 1.D. Act, 1947; and various judgments on the point in issue, held as
under:-

For the adjudication of the status of a workman, what is required to be seen is an emphasis on the actual work
performed by such an employee. In other words, if the nature of duties actually performed predominantly shows that
he discharges duties to do the work of any of the categories listed in Section 2(s). He is not covered by exceptions of
Section 2(s); it would be decisive of the matter that the employee is a workman, and the designation or salary of the
employee would be irrelevant.

It is now well settled that the adjudication of the issue as to person working within the meaning of Section 2(s) of the
I.D. Act has to be determined with reference to the principle of nature of his duties and functions. The dominant
purpose of employees must be taken into consideration, and the gloss of some additional duties must be rejected while
determining the status and character of a person.

Accordingly, in nutshell it can be said that from perusal of definition of '‘workman' indicates that a person would come
within the purview of Section 2(s) of the ID. Act if he is employed in an industry and performs any manual, unskilled,
skilled, technical, operational, clerical or supervisory work.

After taking to consideration above said position of law as well as the pleading/document & evidence filed by the
parties, it is clearly established that Shri Arvind Kumar/claimant falls within the definition of workman as given u/s
2S of the Act.

POINT No. (2).

Whether the workman has completed 240 days continuously in the last 12 calendar months in the preceding
year as casual/daily wager on June/2014, prior to terminated/retrenched of his service without following the
provision of section 25F of the Industrial Disputes Act, or not?
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In order to decide the point in question it is appropriate to have a glance of Section 2(00), 2(s) and Section 25-F of
I.D. Act, 1947 which reads as under:-

"'2. (00) "'retrenchment' means the termination by the employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include -

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age of superannuation if the contract of employment
between the employer and the workman concerned contains a stipulation in that behalf; or

(bb) termination of the service of the workman as a result of the non-renewal of the contract of
employment between the employer and the workman concerned on its expiry or of such contract
being terminated under a stipulation in that behalf contained therein; or

(c) termination of the service of a workman on the ground of continued ill-health;

2(s) "workman" means any person (including an apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms
of employment be express or implied, and for the purposes of any proceeding under this Act in relation to an
industrial dispute, includes any such person who has been dismissed, discharged or retrenched in connection
with, or as a consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that
dispute, but does not include any such person--

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950), or the
Navy Act, 1957 (62 of 1957), or

(ii) who is employed in the police service or as an officer or other employee of a prison, or

(iii) who is employed mainly in a managerial or administrative capacity, or who, being employed in
a supervisory capacity, draws wages exceeding ten thousand rupees per mensem or exercises, either
by the nature of the duties attached to the office or by reason of the powers vested in him, functions
mainly of a managerial nature.

25F. Conditions precedent to retrenchment of workmen.-

No workman employed in any industry who has been in continuous service for not less than one year under
an employer shall be retrenched by that employer until-

(a) the workman has been given one month's notice in writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of
the notice,

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to
fifteen days' average pay for every completed year of continuous service or any part thereof in excess of six
months; and

(c) notice in the prescribed manner is served on the appropriate Government or such authority as may be
specified by the appropriate Government by notification in the Official Gazette."

The Hon'ble Delhi High Court in the case of Sarita Tiwari Versus Aastha Garments reported in 2024 (180) FLR
649 after taking into consideration the definition of retrenchment read with provisions as provided under Section 25-F
of the Act, held as under:-

"20. It is well-settled that the burden to prove that the workman was in continuous employment of 240 days
with the management is on the workman herself. This principle was reiterated by the Hon'ble Supreme Court
in the landmark judgement of R.M. Yellatti v. Asstt.

Executive Engineer, (2006) 1 SCC 106; the relevant paragraph is extracted below: -

"17. Analysing the above decisions of this Court, it is clear that the provisions of the Evidence Act in
terms do not apply to the proceedings under Section 10 of the Industrial Disputes Act. However,
applying general principles and on reading the aforestated judgments, we find that this By:MANISH
KUMAR W.P.(C) 5369/2019 8 of 16 Court has repeatedly taken the view that the burden of proof is
on the claimant to show that he had worked for 240 days in a given year. This burden is discharged
only upon the workman stepping in the witness box. This burden is discharged upon the workman
adducing cogent evidence, both oral and documentary. In cases of termination of services of daily-
waged earners, there will be no letter of appointment or termination. There will also be no receipt
or proof of payment. Thus in most cases, the workman (the claimant) can only call upon the
employer to produce before the court the nominal muster roll for the given period, the letter of
appointment or termination, if any, the wage register, the attendance register, etc. Drawing of
adverse inference ultimately would depend thereafter on the facts of each case. The above decisions
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however make it clear that mere affidavits or self-serving statements made by the claimant workman
will not suffice in the matter of discharge of the burden placed by law on the workman to prove that
he had worked for 240 days in a given year. The above judgments further lay down that mere non-
production of muster rolls per se without any plea of suppression by the claimant workman will not
be the ground for the Tribunal to draw an adverse inference against the management. Lastly, the
above judgments lay down the basic principle, namely, that the High Court under Article 226 of the
Constitution will not interfere with the concurrent findings of fact recorded by the Labour Court
unless they are perverse. This exercise will depend upon the facts of each case."

21. These principles were reiterated by the Hon'ble Supreme Court in Krishna Bhagya Jala Nigam Ltd. v.
Mohd. Rafi, (2009) 11 SCC 522, and the law on this subject was traced as under in paragraphs 8 to 10:

"8. In Rajasthan State Ganganagar S. Mills Ltd. v. State of Rajasthan [(2004) 8 SCC 161] the
position was again reiterated in para 6 as follows: (SCC p. 163)

'6. It was the case of the workman that he had worked for more than 240 days in the year concerned.
This claim was denied by the appellant. It was for the claimant to lead evidence to show that he had
in fact worked up to 240 days in the year preceding his termination. He has filed an affidavit. It is
only his own statement which is in his favour and that cannot be regarded as sufficient evidence for
any court or tribunal to come to the conclusion that in fact the claimant had worked for 240 days in
a year. These aspects were highlighted in Range Forest Officer v.S.T. Hadimani [(2002) 3 SCC 25].
No proof of receipt of salary or wages for 240 days or order or record in that regard was produced.
Mere non-production of the muster roll for a particular period was not sufficient for the Labour
Court to hold that the workman had worked for 240 days as claimed.’

9. In Municipal Corpn., Faridabad v. Siri Niwas ((2004) 8 SCC 195] it was held that the burden
was on the workman to show that he was working for more than 240 days in the preceding one year
prior to his alleged retrenchment. In M.P. Electricity Board v. Hariram [(2004) 8 SCC 246] the
position By:MANISH KUMAR W.P.(C) 5369/2019 10 of 16 was again reiterated in para 11 as
follows: (SCC p. 250)

'11. The above burden having not been discharged and the Labour Court having held so, in our
opinion, the Industrial Court and the High Court erred in basing an order of reinstatement solely on
an adverse inference drawn erroneously. At this stage it may be useful to refer to a judgment of this
Court in Municipal Corpn., Faridabad v. Siri Niwas [(2004) 8 SCC 195] wherein this Court
disagreed with the High Court's view of drawing an adverse inference in regard to the non-
production of certain relevant documents.

This is what this Court had to say in that regard: (SCC p. 198, para 15)

"15. A court of law even in a case where provisions of the Evidence Act apply, may presume or may
not presume that if a party despite possession of the best evidence had not produced the same, it
would have gone against his contentions. The matter, however, would be different where despite
direction by a court the evidence is withheld. Presumption as to adverse inference for non-
production of evidence is always optional and one of the factors which is required to be taken into
consideration is the background of facts involved in the lis. The presumption, thus, is not obligatory
because notwithstanding the intentional non- production, other circumstances may exist upon which
such intentional non-production may be found to be justifiable on some reasonable grounds. In the
instant case, the Industrial Tribunal did not draw any adverse inference against the appellant. It
was within its jurisdiction to do so particularly having regard to the nature of the evidence adduced
by the respondent.”

10. In RBI v. S. Mani [(2005) 5 SCC 100] a three- Judge Bench of this Court again considered the
matter and held that the initial burden of proof was on the workman to show that he had completed
240 days of service. The Tribunal's view that the burden was on the employer was held to be
erroneous. [...]"

22. In light of the law laid down by the Hon'ble Supreme Court, the initial question to be examined is
whether the petitioner discharged her burden of proving that she was in continuous employment for at least
240 days in the year preceding her date of termination.”

Reverting to the facts of the present case the workman/Arvind Kumar, in order to support of his case on evidence in
shape of affidavit dated 21.08.2023, in which he has annexed the following documents, held as under:-

1. That the deponent is the applicant himself in the above noted case, and as such he is fully conversant with the facts
and circumstances of the case deposed hereunder.
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2. That the applicant had served the opposite parties with full dedication and the time span for serving the opposite
parties is 240 days and the prescribed period for the regularization of the service as per the law is complete the rules
and regulation 20:9 in this regard in the form of memorandum of Bipartite settlement between banks and their
workmen is here annexed with ANNEXURE NO. 1 for king perusal of the Hon'ble Tribunal.

3. That the applicant served the opposite party and fill the form as prescribed and as desired form for temporary
employees. The aforesaid form filled by the temporary employee here annexed as ANNEXURE NO. 2 for kind
perusal of the Hon'ble Tribunal.

4. That the applicant and opposite party have relation as per memorandum of Bipartite settlement between bank and
their workmen that the applicant was paid in a year that is 12 months. The description of payment by the bank being
annexed as ANNEXURE NO. 3 for kind perusal of the Hon'ble Tribunal. This description of the payment of the
applicant by the opposite parties itself shows that an establish the relationship between the employer and the employee
/ applicant, further the employer (opposite parties) took the services of the applicant and the wages was paid
accordingly that is 240 days as prescribed in the rules mentioned in the para no. 4 of the evidence of the applicant.
Therefore it is settled law which was laid down by the Apex Court when the relationship was established in the form
of payment of wages by the employer. That no question would be raised in form of relationship or the work done in
form of services by the applicant.

The question of law have arises whether the opposite parties violate the norms for the regularization of applicant for
serving opposite parties more than 240 days.

5. The opposite parties engaged the applicant in the permanent Vacancy of Sweeper w.e.f 01.01.2010 and paid wages
at the rate of Rs. 50/- per day, initially in most arbitrary and unfair manner although the services of the applicant were
utilized for full day to perform the duties of sweeper as well as Peon.

6. The opposite parties cannot deny from vacancy for the post of House Keeper cum Peon, because in the letter dated
17.07.2014 workmen appeared In the interview. A copy of interview letter dated 17.07.2014 is being annexed
herewith as ANNEXURE No.4 for kind perusal of the Hon'ble Tribunal.

Further from the documents annexed by the appellant as annexure no.2 along with the evidence it is clear that he were
working as casual employer with the bank with effect from 01.10.2010, he has been paid and initially has been paid
50/- as wages, thereafter Rs.100/-

Along with the evidence he has annexed the details of number of work days of which the work which has been
discharged by him in the bank.

Further along with the evidence he filed a document dated 17.04.2014, titled of which g3 FrX He “Yed Yq WX ot

€ H1&TIcehR & foIT eftar U issued by Assistant Manager, &1 shTerd, 328, f&faer amg=4, 3TeT#e16-276001,

to the workman/Arvind Kumar directing him to appear for interview on 02.08.2014, along with the said document at
page no.24, certificate has been issued, relevant portion of the same quoted herein below:-

EH FHIOIT #ct & 13 39T HHANT 31eleh &G & 3 Yo T & AR GHNAR HT1E H 6T 8]

Form the perusal of the said document it is clear that the workman has work from 240 days continuously as
casual/daily wager in the last proceeding 12 calendar months from the date of his retrenchment.

In addition to above said facts in his cross examination of workman is clearly came into light that he worked since
2010 to June/2014 continuously, and thereafter his services was retrenched.

In spite of opportunity given to the respondent to file evidence on affidavit in support of its case but the same was not
filed, so by order dated 01.08.2024, right of management to file evidence in support of his case an affidavit was
closed.

Thus, as the respondent have not filed any evidence in order to revert the evidence/material filed by the workman in
respect to continuous on working by him for 240 days continuously as casual/daily worker in the last proceeding 12
calendar months, i.e. attendant register, wages register etc, that workman has not work continuously 240 days in last
12 months in the preceding calendar year prior to retrenchment/termination service, taking into consideration above
said fact and the law down by The Hon'ble Apex Court in the case of Nayan Bhagwantroo Gosavi Balajiwale Vs.
Gopal Vinayak Gosavi & Ors, AIR 1960 SC 100 held that admission is best piece of evidence that opposite party
can rely upon if the same is not denied by the person who is made the same.

And, by the Hon'ble Apex Court in the case of Dharmarathmakara Raibahadur Arcot Ramashwamy Mudaliar
Educational Institution Vs. Education Appellate Tribunal & Anr. (199) 7 SCC 332, held that if the facts are
admitted by a party and same is not denied in any manner then same is binding on it and on the basis of averments if
an order is passed there is no violation of principle of natural justice.

Accordingly the workman/Arvind Kumar, has prove that he has continuously work 240 days in last 12 months
preceding calendar year, prior to termination/retrenchment of his services.



7620 THE GAZETTE OF INDIA DECEMBER 27, 2025/PAUSHA 6, 1947 [PART I1I—SEC. 3(ii)]

Point No. (3).

If the workman/Arvind Kumar has completed 240 days continuously in the last 12 calendar month prior the
date of his termination/retrenchment, on June/2014, without the following provision with section 25F of the
Act, his services was retrenched then for what relief he is entitled?

In order to decide the point in question, the answer filed place in the given by The Hon'ble Madhya Pradesh High
Court in the case of Branch Manager, Central Bank of India Tilak Chowk Vidisha Versus Pradeep Kumar Sen
reported in 2024 (181) FLR 809 held as under:-

"22. The Supreme Court in the case of Bharat Sanchar Nigam Limited Vs. Bhurumal, reported in (2014) 7
SCC 177 has held as under:-

"33. It is clear from the reading of the aforesaid judgments that the ordinary principle of grant of
reinstatement with full back wages, when the termination is found to be illegal is not applied
mechanically in all cases. While that may be a position where services of a regular/permanent
workman are terminated illegally and/or mala fide and/or by way of victimisation, unfair labour
practice, etc. However, when it comes to the case of termination of a daily-wage worker and where
the termination is found illegal because of a procedural defect, namely, in violation of Section 25-F
of the Industrial Disputes Act, this Court is consistent in taking the view that in such cases
reinstatement with back wages is not automatic and instead the workman should be given monetary
compensation which will meet the ends of justice. Rationale for shifting in this direction is obvious."

23. The Supreme Court in the case of Jayant Vasantrao Hiwarkar Vs. Anoop Ganpatrao Bobde and others
reported in (2017)11 SCC 244 has upheld the grant of compensation in lieu of reinstatement as the
respondent had merely worked for a period of one year.

24. The Supreme Court in the case of Hari Nandan Prasad and another Vs. Employer I/R to Management of
Food Corporation of India and another, reported in (2014) 7 SCC 190 has held as under-

"19. The following passages from the said judgment would reflect the earlier decisions of this Court
on the question of reinstatement: (BSNL case, SCC pp. 187-88, paras 29-30)

"29. The learned counsel for the appellant referred to two judgments wherein this Court granted
compensation instead of reinstatement. In BSNL v. Man Singh, this Court has held that when the
termination is set aside because of violation of Section 25-F of the Industrial Disputes Act, it is not
necessary that relief of reinstatement be also given as a matter of right. In Incharge Officer v.
Shankar Shetty, it was held that those cases where the workman had worked on daily-wage basis,
and worked merely for a period of 240 days or 2 to 3 years and where the termination had taken
place many years ago, the recent trend was to grant compensation in lieu of reinstatement.

30. In this judgment of Shankar Shetty, this trend was reiterated by referring to various judgments,
as is clear from the following discussion: (SCC pp. 127-28, paras 2-4)

'2. Should an order of reinstatement automatically follow in a case where the engagement of a
daily-wager has been brought to an end in violation of Section 25-F of the Industrial Disputes Act,
1947 (for short "the ID Act")? The course of the decisions of this Court in recent years has been
uniform on the above question.

3. In Jagbir Singh v. Haryana State Agriculture Mktg. Board, delivering the judgment of this Court,
one of us (R.M. Lodha, J.) noticed some of the recent decisions of this Court, namely, U.P. State
Brassware Corpn. Ltd. v. Uday Narain Pandey, Uttaranchal Forest Development Corpn. v. M.C.
Joshi, State of M.P. v. Lalit Kumar Verma, M.P. Admn. v. Tribhuban, Sita Ram v. Moti Lal Nehru
Farmers Training Institute, Jaipur Development Authority v. Ramsahai, GDA v. Ashok Kumar and
Mahboob Deepak v. Nagar Panchayat, Gajraula and stated as follows: (Jagbir Singh case, SCC
pp.330 & 335, paras 7 & 14)

"7. 1t is true that the earlier view of this Court articulated in many decisions reflected the legal
position that if the termination of an employee was found to be illegal, the relief of reinstatement
with full back wages would ordinarily follow. However, in recent past, there has been a shift in the
legal position and in a long line of cases, this Court has consistently taken the view that relief by
way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given
fact situation even though the termination of an employee is in contravention of the prescribed
procedure. Compensation instead of reinstatement has been held to meet the ends of justice.

14. 1t would be, thus, seen that by a catena of decisions in recent time, this Court has clearly laid
down that an order of retrenchment passed in violation of Section 25-F although may be set aside
but an award of reinstatement should not, however, be automatically passed. The award of
reinstatement with full back wages in a case where the workman has completed 240 days of work in
a year preceding the date of termination, particularly, daily-wagers has not been found to be proper
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by this Court and instead compensation has been awarded. This Court has distinguished between a
daily-wager who does not hold a post and a permanent employee."

4. Jagbir Singh has been applied very recently in Telegraph Deptt. v. Santosh Kumar Seal, wherein
this Court stated: (SCC p. 777, para 11)

11. In view of the aforesaid legal position and the fact that the workmen were engaged as daily-
wagers about 25 years back and they worked hardly for 2 or 3 years, relief of reinstatement and
back wages to them cannot be said to be justified and instead monetary compensation would
subserve the ends of justice"

21. We make it clear that reference to Umadevi, in the aforesaid discussion is in a situation where
the dispute referred pertained to termination alone. Going by the principles carved out above, had it
been a case where the issue is limited only to the validity of termination, Appellant

1 would not be entitled to reinstatement...... ...

25. The Supreme Court in the case of O.P.Bhandari Vs. Indian Tourism Development Corporation Limited
and others reported in (1986) 4 SCC 337 has held as under :-

"6. Time is now ripe to turn to the next question as to whether it is obligatory to direct reinstatement
when the concerned regulation is found to be void. In the sphere of employer-employee relations in
public sector undertakings, to which Article 12 of the Constitution of India is attracted, it cannot be
posited that reinstatement must invariably follow as a consequence of holding that an order of
termination of service of an employee is void. No doubt in regard to "blue collar" workmen and
"white collar employees other than those belonging to the managerial or similar high level cadre,
reinstatement would be a rule, and compensation in lieu thereof a rare exception. Insofar as the
high level managerial cadre is concerned, the matter deserves to be viewed from an altogether
different perspective a larger perspective which must take into account the demands of National
Interest and the resultant compulsion to ensure the success of the public sector in its competitive co-
existence with the private sector. The public sector can never fulfil its life aim or successfully vie
with the private sector if it is not managed by capable and efficient personnel with unimpeachable
integrity and the requisite vision, who enjoy the fullest confidence of the "policy-makers" of such
undertakings. Then and then only can the public sector undertaking achieve the goals of (1)
maximum production for the benefit of the community, (2) social justice for workers, consumers and
the people, and (3) reasonable return on the public funds invested in the undertaking.

7. It is in public interest that such undertakings or their Boards of Directors are not compelled and
obliged to entrust their managements to personnel in whom, on reasonable grounds, they have no
trust or faith and with whom they are in a bona fide manner unable to function harmoniously as a
team working arm-in-arm with success in the aforesaid three-dimensional sense as their common
goal. These factors have to be taken into account by the court at the time of passing the
consequential order, for the court has full discretion in the matter of granting relief, and the court
can sculpture the relief to suit the needs of the matter at hand. The court, if satisfied that ends of
justice so demand, can certainly direct that the employer shall have the option not to reinstate
provided the employer pays reasonable compensation as indicated by the court."

A division Bench of Hon'ble Gujarat High Court in the case of Range Forest Officer Versus Virjibhai
Ranchhodbhai & another reported in 2024 (182) FLR 179 has held as under:-

6.3. In Uttaranchal Forest Development Corporation Vs. M.C.Joshi [(2007) 9 SCC 353], the Supreme Court
held that the question of grant of compensation in place of relief of reinstatement could be guided by relevant
factors to be that whether the appointment was made in accordance with the statutory Rules or not.

6.4. It is to be observed that the decisions of the Supreme Court have carved out the circumstances and
aspects which may guide the discretion of the court in awarding lump-sum compensation instead of granting
relief of reinstatement even if there is a breach of Section 25F, 25G and 25H of the Industrial Disputes Act

6.5. These factors were highlighted in Bantva Municipality Vs. Amritlal Harji Chauhan being Special Civil
Application No. 9135 of 2013 decided on 31.3.2014 as under-

"(1) The fact that the workman is daily-rated workmen, not permanently employed; (ii) He is not
holding a permanent post, (iii) Nature of his employment; (iv) Span of service, viz. The period
during which he worked upto the date of termination of services; (v) Manner and method of
appointment. Whether it was a backdoor entry; (vi) The time gap from the date of termination; (vii)
Delay in raising the Reference is also considered to be a germane factor, (viii) Any special feature
peculiar to the facts of the particular case.
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For instance, in Bhurumal (supra), the Supreme Court noticed that post which the workman held was of
Lineman in the Telephone Department, and that the work of Lineman was drastically reduced in view of
advancement of the technology.”

6.6. In the case of BSNL v. Bhurumal, reported in (2014) 7 SCC 177, it was categorically observed that even
after reinstatement, it is always open to the management to terminate the services of that employee by paying
him the retrenchment compensation. Even as a daily-wage worker, no useful purpose is going to be served in
reinstating such a workman and he can be given monetary compensation by the Court itself."

And, the Hon'ble Apex Court in the matter of Gopal Krishnaj Ketkar vs. Mohamed Haji Latif and others, AIR
1968 SC 1413 has held that, if a party in possession of best evidence, which would throw a light on the issue in
controversy withheld the same, Court ought to draw an adverse inference against the party notwithstanding that onus
of proof does not lie on him. The party who is in possession of best evidence cannot rely on abstract doctrine of onus
of proof or on the fact that he was not called upon to produce it.

The Hon'ble Madhya Pradesh High Court in the case of Chairman, Institute of Engineers, Jabalpur Versus
Kailash Sen reported in 2024(181) FLR 300, it has been held that it is not in dispute that workman was in
employment with respondent since the date of engagement and prior to retrenchment of his services he has
continuously worked for 240 days in the last preceding 12 months. The said plea taken by the workman has to be
categorically denied and disprove by the respondent who has sufficient documentary evidence to demonstrate that
employee has not worked for more than 240 days in a

calendar year by producing attendance and payment register. If same is not done, it will be presumed that the
respondent has failed to dislodge the claim of the workman that he has worked for more than 240 days in last
preceding 12 months.

A Division Bench of Hon'ble Telangana High Court in the case of S. Srinivas Versus The Union of India & others
reported in 2024 LLR 860, it has been held that it is trite law that a party invoking/relying on certain plea has to
make an averment with details to sustain such a plea and has to adduce material to establish allegations made and the
burden is on the party to lead and prove that it is right. (see State of Uttar Pradesh v. Kartar Singh, AIR 1964 SC
1135).

Hon'ble the Apex Court in the case of Pradeep v. Manganese Ore (India) Limited & ors. 2022 (3) SCC 683 has
held that as per section 106 of Indian Evidence Act, the burden lies on a party to prove and establish the plea taken by
it.

A Division Bench of Allahabad High Court in a case of Ghanshyam Prajapati Versus Union of India reported in 2024
(1) FLR 131, after taking into consideration has held that if a workman has completed 240 days in the last preceding
year is then he is entitled for the benefit of Section 25-F of the Act.

Taking to consideration the position of law on point in issue as well as the fact that the workman has established that
he worked more than 240 days in 12 months in preceding on calendar year prior to date of his
retrenchment/termination on June/2014.

Accordingly, workman Shri Arvind Kumar is entitled for retrenchment compensation but not for reinstatement in
service, as he has worked from 01.01.2010 to June/2014, so keeping in view the above said facts and the position of
law in regard to grant of compensation, workman is entitled for Rs.2.5 Lakhs by way of compensation in lieu of
reinstatement of his service.

AWARD

For the forgoing reasons 1.D case filed by workman/Arvind Kumar, u/s 2A of the Industrial Disputed Act 1947, is
partly allowed and workman is entitled for retrenchment compensation as his service was retrenched on June/2014,
with complying the provision of Section 25F of the Act amounting of Rs. 2.5 Lakhs (Two Lakhs Fifty Thousand).

However, he is not entitled of reinstatement in service.
Lucknow.
Date: 02.12.2025
Justice ANIL KUMAR, Presiding Officer
Let two copies of this award be sent to the Ministry for publication.

72 feeett, 23 fewwaw, 2025
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[/. T-12025/01/2025-3r 3 (- 11)-45]
qATT, 3T Haerh

New Delhi, the 23rd December, 2025

S.0. 2204.—1In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 96/2022) of the Cent.Govt.Indus.Tribunal-cum-Labour Court
Chennai_as shown in the Annexure, in the industrial dispute between the management of_Indian Overseas
Bankand their workmen.

[No. L-12025/01/2025- IR (B-I1)-45]
SALONI, Dy. Director
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM - LABOUR COURT
CHENNAI
ID No. 96/2022
Present: SUSHIL KUMAR, PRESIDING OFFICER
Date:  26-11-2025
Sh. S. Akilan,

No.18, Perumal Mela VVadampokki Street,
Velipalayam,
Nagapattinam, Tamil Nadu — 611 001. ; 1** Party/Petitioner

AND

1. The Lead District Manager,

Indian Overseas Bank,

Lead Bank Office, Regional Office,

12/2, Naduvar Street,

Nagapattinam, Tamil Nadu — 611 001 : 2" Party / 1% Respondent
2. The Chief General Manager,

Regional Office, Indian Overseas Bank,

1% Floor, 9-11, 100 Feet Road, Jansi Nagar Corner,

Pudhuchery — 611 001. : 2" Party / 2" Respondent
Appearance:
For the 1% Party/Petitioner : M/s M. Muthappan, Adv
For the 2" Party/2" Respondent  : M/s. N. Somasundaar, Adv
AWARD

The Central Government, Ministry of Labour & Employment vide its Order No. 7/5/2021/PDY/Adj/Al,
dated 06.10.2022 referred the following Industrial Dispute to this Tribunal for adjudication.

The schedule mentioned in that order is:

“Whether the claim of Shri S.Akilan seeking reinstatement of service with the Mgt. of M/s Indian Overseas
Bank, Nagapattinam is legal and valid? If not , what relief Shri S. Akilan is entitled to?”
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2. On receipt of the above reference dated 06.10.2022 from the appropriate Government, the dispute was
registered as 1D No. 96/2022 and due notices were issued to both the parties for their appearance fixing the case to
17.11.2022. On 17.11.2022 petitioner has filed Vakalat Nama. After that neither the Petitioner nor any Counsel /
Authorized Representative turned up resulting further adjournments to 22.12.2022, 15.02.2022, 14.08.2023,
29.08.2024,16.06.2025, 11.08.2025 and 29.09.2025. The Petitioner did not turn up whereas the Second Respondent
files Vakalat Nama. It reveals from the body of reference that while the appropriate Govt. sent the reference dated
06.10.2022 to this Tribunal for adjudication, copies of the reference were sent to the Petitioner and all the opposite
parties. It is therefore well presumed that both parties must have received the reference. Even then, in the interest of
justice, the Petitioner was once again directed to appear and to file claim statement fixing the case to 18.11.2025. The
Petitioner did not turn up nor was any authorized representative of the counsel on his behalf present. The claim
statement was not furnished in any manner by the Petitioner. The R1 was not present, whereas R2 was present. It
reveals the Petitioner, despite of sufficient opportunity choose not to appear or to file claim statement and documents.

3. In the circumstance it deems proper not to re-list the case for the same purpose to any other date which would
be wastage of the valuable time of this Tribunal. The case was reserved for Final Order.

4. In view of the discussion held supra, it is crystal clear that the petitioner has got no interest to proceed with
the case. Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the Appropriate Government,
as there exists no Industrial Dispute for adjudication as per the reference.

5. Inthe result the reference is answered against the petitioner.
An Award is passed accordingly.
SUSHIL KUMAR-II, Presiding Officer
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